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 P R O C E E D I N G S 1 

[9:10 a.m.] 2 

 _______________________________ 3 

 INTRODUCTIONS AND ANNOUNCEMENTS 4 

   COUNCIL CHAIR RON SMITH:  Well, good 5 

morning, everybody.  And what I have is not 6 

contagious, so don't worry.  But I'd like to turn 7 

the meeting over to Jeff Randall who will introduce 8 

his Coast Guard compatriots.  They're going to give 9 

a presentation on the Automated Information System, 10 

and this is something we are very interested in and 11 

should be interesting.  Jeff.  12 

 ________________________________ 13 

 PRESENTATION BY U.S. COAST GUARD 14 

 ON AUTOMATED INFORMATION SYSTEMS 15 

   LCDR JEFF RANDALL:  Thank you, Mr. 16 

Chairman.  Good morning, everyone.  I brought with 17 

me, or I asked two members from our organization to 18 

come here this morning.  One of them is Lieutenant 19 

Commander Bob Hendrickson.  He's our liaison office 20 

at -- Liaison Officer at Silver Spring.  And the 21 

second individual is Mr. Jorge Arroyo and he is the 22 

program manager for the National AIS System for us, 23 

and he is helping develop and craft the implementing 24 
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regulations for the Maritime Transportation Security 1 

Act. 2 

   Now, after our last meeting when we 3 

had some questions and some -- regarding the 4 

implementation of the Automatic Identification 5 

System, they actually reached out to me and I 6 

reached out to them kind of simultaneously to ask 7 

them to come here and talk to you guys a little bit 8 

more on the system and how we're going to move 9 

forward with implementation of it. 10 

   So, without further ado, I'm going to 11 

introduce Commander Hendrickson here, who will take 12 

the show from here.  13 

   LCDR ROBERT HENDRICKSON:  Thanks very 14 

much, Jeff.  Good morning, everybody.  You may 15 

notice the difference between Jeff's uniform and my 16 

uniform.  Since we're talking about AIS, this 17 

particular uniform covers up the bulletproof vest a 18 

little bit better than Jeff's uniform does. 19 

   Seriously, a couple of things.  We 20 

are going to talk to you about the Automatic 21 

Identification System this morning, what's coming 22 

down the road and we've given you some handouts.  23 

These are our free gifts to you.  We couldn't afford 24 
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a Ginsu knife, because obviously we're a government 1 

agency, plus we didn't want to have any knives 2 

available (inaudible.) 3 

   UNIDENTIFIED (No microphone):  4 

(Inaudible.)  5 

   LCDR ROBERT HENDRICKSON:  No crayons. 6 

 No, sorry.  You're going to have to color these in 7 

on your own time.  But what you're going to see here 8 

in your handouts is what you're going to see up on 9 

the projector screen, plus there's going to be some 10 

extra slides in your handout that will give you 11 

hopefully some more background information.  I'm 12 

going to be sticking around for the vast majority of 13 

the day to answer any questions you may have about 14 

AIS.  So, I'll be happy to answer any questions you 15 

have as we go through, and again I'll be sticking 16 

around to answer any questions you may have later on 17 

today. 18 

   So, without any further ado I want to 19 

introduce my good friend, Mr. Jorge Arroyo.  Mr. 20 

Arroyo and I have worked together for 20 years, at 21 

least.  We've known each other for a long time and 22 

he works on the AIS implementation team.  He is 23 

really the Coast Guard point man for AIS, and I'm 24 
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going to let him talk to you first and answer any 1 

questions you have as we go through.  And again, 2 

I'll also be available to answer any questions for 3 

you off-line.  Jorge.  4 

   JORGE ARROYO:  Thanks, Bob.  Good 5 

morning, all.  Pleased to be with you here today.  6 

As Bob said, I'm the AIS Regulatory Project Officer. 7 

 I'm the one who drafts the regulations regarding 8 

the AIS and mostly any other nav equipment that 9 

comes out of the Coast Guard.  I work for the Office 10 

of Navigation Systems.  We're the ones who are in 11 

charge of writing those regulations, implementing 12 

those, and carrying those regulations out. 13 

   I'm going to go straight to the punch 14 

line here, and the punch line is as of December 15 

31st, 2004 you are required by law to have AIS if 16 

you are a commercial vessel over 65 feet navigating 17 

U.S. navigable waters.  That's from the Marine 18 

Transportation Security Act of 2002. 19 

   So, that requirement is in place.  20 

What we have not done is written regulations to tell 21 

you when to comply with that law.  And that's what 22 

we're currently doing right now as we speak.  We 23 

hope to publish those regulations sometime in the 24 
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near future.  That will give you an implementation 1 

time line when we expect not only this industry but 2 

all commercial industry to comply with the AIS 3 

regulations. 4 

   We had been a proponent of these 5 

regulations prior to the Maritime Transportation 6 

Security Act.  It's an initiative that our office 7 

has been working on since 1991, post the Oil 8 

Pollution Act of 1990 wherein Congress required us 9 

to track tankers coming in and out of Prince William 10 

Sound, Alaska.  We were one of the precursors and 11 

innovators in creating this technology.  Back then 12 

it was known as Automated Dependent Surveillance and 13 

now it has moved forward internationally to be 14 

recognized as the Universal Automatic Identification 15 

System. 16 

   So,  I'd like to spend some time and 17 

tell you why we like you to have this piece of 18 

equipment, and first of all tell you what the AIS is 19 

and how it operates.   20 

   AIS.  AIS is the newest black box 21 

technology out there regarding navigation 22 

communication.  I could assure you it's going to be 23 

the greatest advancement that you've seen in 24 
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navigation communication in your lifetime.  What AIS 1 

does, it gathers information from shipboard sensors, 2 

(Inaudible) heading in port, your positioning system 3 

compiles all that information with information that 4 

is provided by the installer and by the master 5 

vessel that identifies the vessel, the type of 6 

vessel that it is, its dimensions, locations, 7 

destinations, ETAs and things of that matter, 8 

compiles all that information and digitizes it and 9 

puts it into a digital sentence that gets 10 

transported over to the various radio devices that 11 

are inside the box.  12 

   There are three radios inside an AIS 13 

system, three receivers:  two dedicated receivers 14 

that work on the dedicated AIS frequencies, what are 15 

known as AIS 1 as 2 which internationally are 16 

Channel 87 Bravo and 88 Bravo.  And then there's a 17 

digital selective calling channel 70 receiver to 18 

accept telecommands from that Legacy system, DSCs 19 

GMPSS communication device. 20 

   These radios compile all that digital 21 

information and they transmit it out.  They 22 

broadcast it out.  What is very unique about this 23 

system is that it does this autonomously and 24 
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continuously.  You won't have to get involved in 1 

this transmission.  The transmission will go out 2 

regardless of what's happening on the vessel; and 3 

the rate of that transmission, anywhere between two, 4 

four, six or ten seconds, will depend on the speed 5 

of the vessel and whether that vessel is changing 6 

course. 7 

   So, that information is continuously 8 

being broadcasted from your vessel for all other AIS 9 

receivers to receive that information.  What makes 10 

AIS so unique is the application of what's known as 11 

self-organizing time division multiple access 12 

protocol.  What's that big word mean?  It operates 13 

like a cell phone.  It divides up the radio 14 

frequency into slots of time which any unit can go 15 

ahead and access.  It acts like a party line out on 16 

the radio waves.  What makes it extremely unique is 17 

the self-organizing capacity of the box.  As all 18 

cell phone users are aware here, you're talking on 19 

your cell phone, that cell phone you drop a call, it 20 

normally is because there's saturation to the cell 21 

that there's too many calls at a particular cell and 22 

the telephone company that it drops the calls 23 

because there's not enough bandwidth for all the 24 
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calls in that area.  Or you go beyond the range of a 1 

tower and you lose the communication.   2 

   What AIS does, it does a novel wave 3 

creating a versal network.  Instead of having tower 4 

sites to take the size of the cell, each ship 5 

controls the size of its own cell.  That's the self-6 

organizing capacity of AIS. 7 

   So what happens is that your vessel 8 

will receive all those reports from other vessels 9 

that are in its closest proximity.  So, you will 10 

always get the reports of those vessels that are 11 

closest to you and all that pertinent navigation.  12 

Those vessels that are further away from you will be 13 

given less priority because of the signal strength  14 

that's receiving that device on your vessel. 15 

   So, what does this mean?  It means 16 

that you will always get the pertinent information 17 

of those vessels that are posing the biggest risk to 18 

you.  Because the time slots are divided up into 19 

unique pieces, parcels, slots as we call them, it 20 

also means that your broadcast is assured to go out. 21 

 Each slot is reserved for each vessel's broadcast 22 

out.  So, as compared to normal tracking systems 23 

where it's a standard broadcast that's on a set 24 
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period of time, you have no control whether somebody 1 

steps on your broadcast or not. 2 

   What this does, it manages its own 3 

network to ensure that each vessel's report goes out 4 

on its individual time slot and is assured that 5 

everybody receives that report because that time 6 

slot has been reserved for that vessel's broadcast. 7 

 So, there's extreme redundant safety component to 8 

the transmission that ensures that you get that 9 

information when you need that information and when 10 

that information is being broadcasted out. 11 

   The reason that there's two 12 

frequencies is to add other redundancy to the safety 13 

value of the unit.  The unit will broadcast on both 14 

of those frequencies in a random order, that should 15 

one frequency be interfered upon or not be 16 

available, your broadcast will go out on the other 17 

frequency, and vice versa, to ensure the redundancy 18 

of your communication broadcast going out. 19 

   Because we're talking about digital 20 

information, zeros and ones, as we say in the 21 

computer world, you can do a whole host of things 22 

with this information.  Not only is it transmitted 23 

digitally, but it's also compiled within the unit 24 
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digitally, which means that you can output that 1 

information into a whole host of devices.  You can 2 

now output that data stream that you receive from 3 

other vessels into an electronic chart system, into 4 

a personal piloting unit or a personal PC that has 5 

specific program that has been designed to use this 6 

-- excuse me -- to use this data. 7 

   You also have the ability to connect 8 

that information to trigger external events on your 9 

vessel.  There is the ability to communicate this 10 

information directly to your nav light switchboard 11 

if you have a digitized nav lights switchboard, 12 

which I'm sure many of you don't currently today, 13 

but will in the future, that so when you change your 14 

nav lights to reflect that you're fishing, underway 15 

or not making way, et cetera, that will 16 

automatically update the AIS nav status field to 17 

broadcast that information out to all the other 18 

users. 19 

   It also has an external alarm output 20 

so you could put out a loud siren or some type of 21 

alarm system on the deck of your ship or outside of 22 

your ship to warn you when you have a vessel that's 23 

on a collision course with you, and not necessarily 24 
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have to be on the bridge monitoring the piece of 1 

equipment.  It will automatically warn you when a 2 

particular parameter has been violated that you 3 

programmed into the device. 4 

   So, that in essence is how the device 5 

works.  That is the purpose of AIS, the primary 6 

purpose of AIS, is to avoid collisions, and that's 7 

why we're so -- so positive about this technology.  8 

I recognize that for those who have not used the 9 

technology that there's a great reluctance to adopt 10 

new technology.  I can assure you that from our 11 

program perspective that we've been welcome to hear 12 

that those reluctant adopters that were mandated to 13 

have the device two years ago are now proactive 14 

converts to the technology and we think that you 15 

will be, too, once you have this device on your 16 

vessel. 17 

   For those who have not seen an AIS 18 

device, here are the various Class A devices as 19 

they're known today.  As you can see, standard black 20 

box, it has a small LED screen to it, what's known 21 

as the minimal keyboard display.  This is the 22 

minimal keyboard display that each device has to 23 

have for the installer to input all the data and for 24 
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the masters to input all the data required to be 1 

transmitted by the device. 2 

   It also is a mechanism for you to 3 

receive all that AIS data.  As you can see, it's a 4 

very small screen.  It's not very user friendly.  5 

It's not intended to be your primary presentation 6 

interface as we call it in the AIS world.  As I said 7 

before, the value of AIS is to integrate that data 8 

into existing navigation systems.  9 

   Here's an example of a particular 10 

software package that has been created for the 11 

pilots.  This is a product that's used by the pilots 12 

in Virginia and in Houston/Galveston.  And it 13 

provides you just a general electronic chart 14 

depiction of where you're at, the AIS context, and 15 

then all the pertinent AIS information that could be 16 

received from broadcast. 17 

   This one here is a nighttime vision 18 

of it -- version of it.  This one's a little bit 19 

even more specialized for the use of the pilots.  As 20 

you can see there on the bottom it has interface to 21 

tell you how far you're off from the center of the 22 

channel.  It tells you what your time for the next 23 

turn is, the distance to your next turn.  It 24 
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provides all that information directly to the pilot 1 

on board to give him information that he needs to go 2 

ahead and do his transit.  Once again, a custom-made 3 

package that was done for this particular community 4 

because that's what they requested to do.  5 

   And then there's all the other 6 

pertinent AIS information on the contact for you to 7 

have situational awareness of those vessels that are 8 

out there around you. 9 

   Okay.  Not only is AIS used in a ship 10 

to ship mode for collision awareness and to improve 11 

the situational awareness, AIS is used as a primary 12 

tool to communicate with Vessel Traffic Services or 13 

other shore-type activities.  Once again, our office 14 

is involved with AIS.  As I said before, we created 15 

the precursor to AIS up in Valdez to track tankers. 16 

 Those tankers were being tracked by our VTS up 17 

there, our Vessel Traffic Service up there in 18 

Valdez. 19 

   Through the '90s we went to a whole 20 

effort of modernizing all the VTSs to apply this 21 

technology and in the mid '90s we were mandated by 22 

Congress to look at AIS as being the primary 23 

communication tool to communicate with Vessel 24 
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Traffic Services.  And from that time -- from that 1 

time forward, we have been working on implementing 2 

this AIS requirement.  Why?  Because as I said, 3 

there's a capability to not only transmit ship to 4 

ship, but ship to shore and shore to ship.  5 

   So, what we are doing with AIS is now 6 

providing you the information that you need when you 7 

need it through the AIS device.  We can now provide 8 

to you PORTS data, that's the NOAA's Physical 9 

Oceanographic Real Time System data live, real time, 10 

weather information directly from the weather 11 

sensors to your AIS box for you to use on board your 12 

vessel. 13 

   It's our means of providing you 14 

distress and weather warnings, (inaudible) outages, 15 

pertinent important notice to mariners information 16 

directly to your AIS box and to your vessel. 17 

   We also have the ability to provide 18 

you what we call a VTS target message.  What a VTS 19 

target message is, it provides you targets that we 20 

are tracking at our Vessel Traffic Center through 21 

radar or through some other means that may not be 22 

equipped with AIS.  We can send you those -- that 23 

target information to your AIS box so you're aware 24 
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of those vessels, particularly say in a situation on 1 

an around the bend type of situation where you don't 2 

have radar coverage or communication around a bend, 3 

we can provide you information of those vessels that 4 

are coming behind that bend prior to you both 5 

meeting at the bend location.  So, that's another 6 

capability that we are able to do through the VTS 7 

system. 8 

   Another thing that we have some very 9 

positive news from, and we hope to be able to deploy 10 

here sometime in the near future, is we have 11 

deployed AIS receivers on the National Data Buoy 12 

Centers offshore weather buoys.  We did a test 13 

project back in the spring last year that's proven 14 

successful.  Our goal is to be able to receive AIS 15 

reports from those buoys, but also to be able to 16 

transmit to you real-time weather information from 17 

that buoy to your AIS box.  So you'll be able to get 18 

real-time information from the offshore weather buoy 19 

directly to you when you're out there out in the 20 

high seas fishing in those particular areas that 21 

buoys are located in. 22 

   As I said before, a major effort of 23 

our office throughout the '90s was to enhance our 24 
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capabilities of the VTS or Vessel Traffic Services. 1 

 As of December of last year, we have AIS capability 2 

at all our VTSs.  This kind of gives you a picture 3 

of what we call our common operating picture.  All 4 

that yellow mumbo-jumbo that you see there are VTS 5 

tracks, AIS tracks, except for those off the Florida 6 

-- Florida Keys areas and the New York/Long Island 7 

area.  Those are our research and development test 8 

sites where we've been doing some test work on AIS 9 

receivership, but this kind of gives you a general 10 

idea of what is provided to us, what we call 11 

Maritime Domain Awareness, what's giving us Maritime 12 

Domain Awareness of what's out there.  Right now 13 

it's concentrated on our Vessel Traffic Services 14 

areas, but as Jeff mentioned, we are moving forward 15 

with what's known as the national AIS project, which 16 

goal is to provide us AIS coverage throughout the 17 

entire United States. 18 

   This is our current AIS capabilities 19 

in the United States today.  The darker shade blue 20 

are projects that are in development.  As you can 21 

see there, we have a good percentage of coverage 22 

already in the United States and Hawaii, up in 23 

Alaska.  We also have a test project we were 24 
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intending to launch or we intend to have a payload 1 

on the ORBCOMM and the NORCOM satellite that will be 2 

launched sometime later this spring, early this 3 

summer, and trying to see whether or not we can get 4 

AIS reception from satellite.  5 

   As I said, right now it's just a test 6 

study to see if that is feasible.  We have 7 

agreements with the Petracom Corporation out in the 8 

Gulf of Mexico outfitting AIS receivers out on the 9 

oil platforms, and that's where you see that 10 

extension of coverage there in the Gulf of Mexico. 11 

   For those of you who are not aware, 12 

post 9/11 the President implemented a national 13 

strategy to defend our country from terrorism, and 14 

one of that national -- one of the key points of 15 

that national strategy is to expand our domain 16 

awareness both on land, air and at sea.  The sea 17 

maritime component of that Maritime Domain Awareness 18 

the Coast Guard is the lead agency in making that 19 

happen.   20 

   The goal of our nation is to expand 21 

our borders as far out as possible.  We are moving 22 

with efforts to have some type of capability to be 23 

able to track and identify all vessels that are 24 
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bound to the United States when they're 2,000 miles 1 

offshore from the United States, 96 hours.  That is 2 

the goal of the Coast Guard, that is the goal of the 3 

President, and we're working towards that end.  AIS 4 

is a key component in us being able to do that.  5 

   It doesn't -- it's not a panacea.  It 6 

does not provide us everything.  But it's a key 7 

component for us to be able to identify vessels out 8 

there.  I'll tell you why here in a little bit in a 9 

few other slides. 10 

   Now, here's the regretful part.  AIS 11 

and VMS.  Two great systems.  They don't operate -- 12 

they don't -- they're not interoperable.  One cannot 13 

do the function of the other.  As you can tell by my 14 

presentation, the key cornerpost purpose of AIS is 15 

for the ship to ship transmission.  VMS doesn't work 16 

that way.  It doesn't have that capability.  Plus 17 

the rate of reporting of those communications, under 18 

ten seconds for most of the AIS reports, three 19 

minutes if you're under three knots or at anchor.  20 

As those who use VMS know, you get interrogated at 21 

scheduled at we have determined that is appropriate 22 

for management of the particular fisheries involved. 23 

   Another key difference between both 24 
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technologies is AIS is an open technology.  It's 1 

non-proprietary.  It's an open broadcast.  Anybody 2 

can receive those broadcasts.  You don't have to pay 3 

anybody to do those broadcasts.  VMS is not.  It's a 4 

closed technology.  It's a closed, proprietary 5 

technology.  You communicate through Inmarsat.  6 

Inmarsat charges us for those reports and then we 7 

absorb those costs and work in that system. 8 

   Once again, as I mentioned at the 9 

punch line or the beginning of the presentation, AIS 10 

is required by law.  It's required by the Maritime 11 

Transportation Security Act of 2002.  We don't have 12 

much -- actually, we have no leeway whatsoever in 13 

applying that law.  There was very, very little 14 

discretion that Congress gave us requiring this 15 

requirement.  About the only discretion that they 16 

gave us was in determining the amount of passengers 17 

required on passenger vessels for us to mandate AIS. 18 

   And as you know, VMS is something 19 

that is required by regulation or by measures of you 20 

here, of FMCs.  There are strict usages of that data 21 

under Magnuson.  You don't have similar type of 22 

protections for AIS under the MTSA. 23 

   Now here's another great 24 
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differentiation between VMS and AIS.  AIS is 1 

required internationally under the SOLAS Convention, 2 

Chapter V, Regulation 19.2.4 requires AIS on all 3 

commercial vessels over 300 gross tons transitting 4 

in international waters as of December 31st, 2004.  5 

That's approximately 60,000 vessels, ten to 14,000 6 

of which come to the United States every year.  7 

   In addition to that, the domestic 8 

requirements that we'll be implementing this year 9 

will add an additional 19,000 U.S. vessels to that 10 

mix of vessels as compared to the 3500 to 4,000 11 

vessels that we will see under VMS. 12 

   Limitations of both systems.  AIS 13 

works on a VHF, line of sight, FM broadcast as your 14 

standard voice radio does.  And as you well know, a 15 

VMS works on satellite technology, so its range is 16 

limited to as broad as the satellite coverage you 17 

have for the particular systems.  So, two great 18 

systems, but they're not interoperable.  One doesn't 19 

do the job of the other, and vice versa. 20 

   So, to sum things up, why do we want 21 

you to have AIS?  This is why we want you to have 22 

AIS.  138 collisions involving fishing vessels from 23 

1994 to the year 2000.  Unfortunate accident not 24 
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involving a fishing vessel but involving a passenger 1 

vessel offshore, marine supply vessel the Lee III 2 

and the Zim Mexico III accident out in the Southwest 3 

Pass, Mississippi, in 2004, freighter offshore 4 

marine supply vessel lost in the fog, had a good 5 

idea of what was going on, who was going where, 6 

freighter collides with the Lee III, loss of five 7 

lives.  Freighter required by SOLAS and U.S. 8 

regulations to have AIS.  The Lee III was not.  We 9 

think if the Lee III had AIS, we probably could have 10 

prevented this collision and the loss of lives. 11 

   The (inaudible), Fishing Vessel off 12 

Montauk also last year run over by a freighter.  13 

Unbeknownst to them, the freighter required to have 14 

AIS.  Luckily, because we had our test sites off 15 

Long Island we were able to identify the freighter 16 

that rammed that fishing vessel.  Unfortunately, the 17 

fishing vessel did not have AIS.  We would have 18 

preferred that (inaudible) freighter prior to it 19 

being struck.  Luckily, no loss of life. 20 

   And then finally we not only want you 21 

to have AIS, we need you to have AIS.  We live in a 22 

different world right now.  And as I said before, 23 

our goal is to expand our maritime domain awareness, 24 
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expand our nation's borders, have a better idea of 1 

who's out there.  One of the best tools that we have 2 

to discover who's out there is first of all to 3 

identify the friendlies, identify you, people who 4 

are going about doing their business day in, day 5 

out.  We need to know where you're at so we can then 6 

try to concentrate our efforts on where we think the 7 

bad guys are at.  And the only way we can do that 8 

right now with the given technology that we have is 9 

through AIS.  So, what AIS will provide us will give 10 

us a picture -- as I said before, it's not a 11 

panacea, but at least it gives us a snapshot of 12 

who's out there, who you are, what you're doing, for 13 

us to be able to better do our job of securing our 14 

nation's borders and trying to identify terrorists 15 

or other malfeasants coming into the United States 16 

prior to them coming into the United States. 17 

   So, to sum it up, all commercial 18 

vessels, self-propelled vessels, over 65 feet, 19 

regardless of service, i.e. fishing vessels; over 26 20 

feet and 600 horsepower, any vessel carrying certain 21 

dangerous cargo or over 50 passengers, and certain 22 

high-speed passenger vessels, will be required to 23 

have AIS through regulations that we will publish 24 
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sometime later this year. 1 

   I'm not at liberty to tell you what 2 

the implementation time line is, what the deadline 3 

is.  That we will publish when we publish the 4 

regulations.  I can assure you that we will allow 5 

reasonable time for you to comply with the 6 

regulations.  Our first effort in the AIS 7 

regulations that we did in 2003 allotted between 14 8 

to 16 months for vessels to comply with the 9 

regulations.  We envision that there will be -- as I 10 

said before, similar type of time line to allow you 11 

to comply with the regulations.  12 

   There are provisions for waivers, and 13 

we've granted various waivers, particularly to 14 

fishing vessels up in the Pacific Northwest who were 15 

impacted by these regulations the first time around, 16 

that if you're out to sea the regulations come into 17 

effect, you don't have the ability to coordinate and 18 

get the AIS box before you come back into the United 19 

States.  We can work things out with you.  We can 20 

grant you a waiver to give you some period of grace 21 

time for you to go ahead and finish doing your work 22 

out there and sea and getting the equipment once you 23 

come back into the United States. 24 
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   The sad part of the whole equation, 1 

it's going to cost you.  AIS is not cheap 2 

technology.  We recognize that.  Significant 3 

expenses.  Right now anywhere between $2500 to 4 

$7,000, depending on which model you get, and 5 

depending on the degree of integration that you do 6 

with that unit. 7 

   I can tell you that as you I'm sure 8 

have experienced in the purchase of any electronic 9 

goods, those prices continue to come down.  The 10 

first AIS device that we bought in our office in the 11 

year 2000 cost us $22,000.  We're down to 2500 now. 12 

 I can assure you that those prices will continue to 13 

come down, although I really doubt that they will 14 

get too much further down to the 2,000 level during 15 

this outpouring of the requirements.  16 

   There are the availability of 17 

discounts.  Our passenger vessel association members 18 

and our tug community that were impacted by the 19 

regulations were able to get significant discounts 20 

on the purchases of AIS when they bought units four, 21 

six, ten, 20, et cetera.  And there are many 22 

manufacturers out there that will work and provide 23 

you group discounts.  24 
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   And so that's where we're at 1 

regarding the AIS world.  And now both -- all three 2 

of us are here available to answer any questions you 3 

might have. 4 

   COUNCIL CHAIR RON SMITH:  Okay.  5 

We're going to take questions.  I have one first.  6 

When do you think that there might be a combination 7 

unit of AIS/VMS technology available?  Because it 8 

seems to me it's very unfortunate that fishing 9 

vessel operators are going to have to have two 10 

identification systems on their vessel.  11 

   JORGE ARROYO:  And we heard that.  12 

The AIS (inaudible) VMS perspective.  The one great 13 

thing about AIS also is that there is a long-range 14 

interface capability to the unit.  Regretfully, 15 

though, you need to connect that long-range 16 

interface to some other type of radio, an Inmarsat 17 

or other.  What we haven't done, we haven't 18 

approached industry to ask that same question, what 19 

would it take for you guys to create the all-20 

encompassing one box?  And I will go and do that 21 

with my manufacturer reps to see what we can work 22 

things out on that regard.  It's certainly feasible. 23 

 The question becomes until they realize that 24 
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there's a market for it, and there isn't a market 1 

for it until we publish our regulations -- you know, 2 

so it's a (inaudible) type scenario.  But I will be 3 

working with them to see whether we can develop that 4 

box for when the regulations hit the streets and 5 

we'll -- I'll discuss that in our regulation when we 6 

publish it.  7 

   LCDR ROBERT HENDRICKSON:  Of course 8 

we can always throw that bone out to industry, to 9 

the electronics industry, but it's really up to the 10 

electronics industry to determine if it's 11 

economically viable for them and worth their 12 

investment.  13 

   Personally, I think it is.  14 

Personally, if I were in the electronics industry, 15 

I'd be working on this right now.  And hopefully 16 

they're going to see this market niche and they'll 17 

pick it up.  But we can't make any promises as to 18 

when or if they'll even ever pick it up.  19 

   JORGE ARROYO:  Let me, if I could, 20 

add on to that.  This market is very, very 21 

responsive to user needs.  As I showed you there 22 

before, those software packages were tailored to 23 

specific user needs and this -- it's a small market. 24 
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 There's only about ten manufacturers of these 1 

devices out there.  They're very, very responsive to 2 

user needs and once they become aware and they 3 

realize, number 1, you are the largest segment of 4 

industry that will be impacted by this regulation, 5 

by far.  Between this industry and the small 6 

passenger vessels industry, you are the largest 7 

industry that's going to be impacted by this.  So, 8 

when the manufacturers realize that, I exhort you to 9 

contact your dealers, your suppliers, your 10 

manufacturers, and demand it.  Demand a box that 11 

does it all for you.  And I'm sure they'll be able 12 

to do this.  13 

   As I said before, I mean one of the 14 

key things -- and I didn't have an opportunity to 15 

mention this before, is that we're in the digital 16 

age now.  All navigation equipment can now 17 

communicate with itself digitally.  You haven't seen 18 

that yet, but there are standards there and all new 19 

equipment that you purchase, radars, AIS, GMSS 20 

units, will now have the ability to communicate with 21 

each other because we have adopted a protocol to 22 

allow that communication to happen.  Kind of like 23 

your USB on your computer.  What we have, it's 24 
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called a NMEA-183 data sentence and interface to 1 

allow that to happen.  2 

   So, this is not a heavy lift anymore 3 

for industry.  It's just a matter of combining 4 

different boxes together to provide you a box that 5 

does what you need. 6 

   COUNCIL CHAIR RON SMITH:  Other 7 

questions?  Captain Ruhle. 8 

   JIMMY RUHLE:   Thank you, Mr. 9 

Chairman.  That was a very informative presentation. 10 

 I've got several questions for you.  You certainly 11 

did perk my interest.  12 

   First of all, I'm going to say this 13 

right up front.  You put a lot more confidence in 14 

the ability of these units to avoid collisions than 15 

I can.  Because in fact the response time for any 16 

kind of a ship to make a significant course change 17 

in close quarters is unpredictable, at least -- at 18 

best. 19 

   Some of the collisions that have 20 

taken place in the Chesapeake Bay, pilots were 21 

talking to each other every 30 seconds and the 22 

collision still took place.  They're looking at each 23 

other on the radar, they got tracking radars.  I 24 
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just think you're putting a little bit more 1 

confidence in the ability of this machine to avoid 2 

collisions completely than I can at this time.  But 3 

that's neither here nor there. 4 

   One thing that did -- that really 5 

makes me more nervous about this unit than anything 6 

else that you've said -- and I think Captain Frank 7 

Blount is going to agree to this -- are you 8 

suggesting that any vessel that puts the transmitter 9 

and the receiver equipment aboard can identify other 10 

fishing vessels?  11 

   JORGE ARROYO:  That's correct.  12 

   JIMMY RUHLE:  So he's sitting on a 13 

wreck that he knows only, you're saying that this 14 

unit will allow everybody to sail past him, say 15 

that's Captain Frank Blount, fishing on this wreck 16 

that he's kept hid all of these years, or that's me 17 

catching fluke in an area that nobody normally sits. 18 

 The ability of this equipment is that?  19 

   JORGE ARROYO:  Yes.  20 

   JIMMY RUHLE:  Then confidentiality as 21 

far as the fishing industry goes is going to be a 22 

very big issue.  I mean -- I think -- Michelle is a 23 

boat owner.  She said there are no secrets fishing. 24 
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 Well, that's baloney.  There are secrets fishing.  1 

That's what makes the good and the bad and the ugly 2 

in fishing.  3 

   So, we're going to have an issue with 4 

that.  I can guarantee you that.  But I think you 5 

pretty much summed it up.  This is coming.  We ain't 6 

going to do a damn thing to stop it, other than fuss 7 

about it, and you said you can demand that 8 

electronics people create units that are more 9 

responsive or more incorporated, but we'll have 10 

almost no say.  We're the fishing industry and we're 11 

just not really highly recognized for our concerns. 12 

   LCDR ROBERT HENDRICKSON:  Before you 13 

go -- Jorge, did you want to make a comment?  14 

   JORGE ARROYO:  Yeah, well, two 15 

comments.  Number 1, you do have all to say because 16 

you control the dollars.  17 

   JIMMY RUHLE:  The what?  18 

   JORGE ARROYO:  You have the dollars. 19 

 The manufacturers respond to economic need.  And so 20 

whether you realize that or whether you want to 21 

exercise that, that is certainly your option.  I'm 22 

telling you I've dealt with this industry now for 23 

six years and the industry is responsive.  Whether 24 
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you want to go ahead and then respond to you or not, 1 

that's definitely your call. 2 

   Regarding the collision, no doubt, as 3 

I said before, AIS is not a panacea.  It's not going 4 

to avoid all collisions.  However, it's going to 5 

provide you information that is much more pertinent 6 

to allow you to make that decision making.  No more 7 

exchanges of voice communications on who's the 8 

vessel off my port quarter and trying to identify 9 

him.  No more radar trying to figure out what the 10 

course and speed of that vessel is, because that 11 

vessel is broadcasting that information to you as 12 

it's happening from his vessel, what his course and 13 

speed is, what his heading is, whether he's changing 14 

that.  15 

   Now, we're not -- regretfully we're 16 

not going to avoid all collisions, but we're 17 

certainly going to provide you the information that 18 

you need to make a more conscientious decision to 19 

avoid that collision.  20 

   LCDR ROBERT HENDRICKSON:  The other 21 

thing that I would add, Captain, is yes, we 22 

recognize that confidentiality is very deep-rooted 23 

in the fishing industry.  We understand that.  But 24 
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we also recognize that Congress has mandated 1 

implementation of this.  The Coast Guard -- I don't 2 

want to say we've done all we can do, but 3 

realistically we have.  Your next level of relief, 4 

if you want to address this issue, is with your 5 

elected officials.  That's -- those are the people 6 

that you need to talk about this.   7 

   We have -- for lack of a better term, 8 

gone to bat for the fishing industry, and Mr. Arroyo 9 

can tell you about a letter that we wrote to 10 

Congress talking about impacts on small entities, 11 

more from a financial point of view, but -- and not 12 

so much a confidentiality point of view, but these 13 

are things that I'm sure are important to you and 14 

you need to bring to your elected officials.   15 

   JIMMY RUHLE:  Just a follow-up, if I 16 

may, Mr. Chairman.  I think the Coast Guard has done 17 

a good job stalling this.  There's no question.  I 18 

mean this was front burner when this equipment was 19 

developed, and you put it on hold -- you stalled it 20 

as long as you could.  I recognize that.  But the 21 

problem that I've got is how in the world -- how in 22 

the hell anybody could justify in their mind that a 23 

65-foot private vessel that can run 50 knots is less 24 
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of a threat than a 65-foot vessel that can ran eight 1 

knots?  I just can't for the life of me -- there's 2 

certain high-speed passenger vessels are included. 3 

    What about all of the private owned 4 

vessels that are capable of 40, 50, 60 knots?  Are 5 

they excluded from this completely?  And is it in 6 

somebody's mind that that is not penetratable as far 7 

as terrorism goes as much as a fishing vessel?  It's 8 

just that kind of issues that really worry me more 9 

than anything else.  10 

   JORGE ARROYO:  Currently the AIS 11 

requirements only apply to commercial vessels.  They 12 

don't apply to recreationals.  We do fully recognize 13 

that the risk is not necessarily with this 14 

population.  As I said before, the issue is to be 15 

able to identify this population so we can determine 16 

the risk candidates.   17 

   We do have strategies to address the 18 

vessels under 65 feet.  You will be seeing those 19 

strategies be put out.  We have a joint regulation. 20 

 When we go forward with the AIS regulations, 21 

there'll be joint regulations regarding Notice of 22 

Arrivals and things that vessels coming into the 23 

United States are going to have to do.  And we have 24 
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other additional strategies to address the 1 

recreational population that you will be seeing in 2 

the near future. 3 

   Your point is well-taken.  It is 4 

something that we are working on and diligently 5 

working on and we are going to address that risk by 6 

some vehicle.  Whether AIS is going to be the tool 7 

to do that, or we implement other type of 8 

strategies, other type of requirements to address 9 

that, we're doing that.  We're moving forward on 10 

that.  Regretfully, you're the first segment of the 11 

maritime domain that is being impacted on this 12 

particular provisions, but as I said before, the 13 

national goal is for us to have domain awareness of 14 

everything within 2,000 miles of the United States, 15 

everything. 16 

   JIMMY RUHLE:  One last comment, Mr. 17 

Chairman, if you don't mind.  One of the charts you 18 

had up there when you mentioned -- I think it was 19 

the one that said AIS capabilities -- had circles 20 

for some of the offshore sectors.  Yeah, that one 21 

right there.  Does that southern one in the Gulf of 22 

Mexico include the LNG offshore station that's 23 

established?  24 
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   JORGE ARROYO:  I can't tell you with 1 

certainty, but --  2 

   JIMMY RUHLE:  I'm sure somebody with 3 

knowledge -- the one off of Gloucester, Cape Ann, is 4 

pretty close.  You got two projected.  One of them's 5 

in place, liquid natural gas terminal at sea.  6 

What's the one in the Gulf, 175, 195 miles offshore? 7 

 Something like that.  The one at Cape Ann is 8 

supposed to be eight miles offshore.  9 

   JORGE ARROYO:  Correct.  10 

   JIMMY RUHLE:  I mean if in fact this 11 

comes to pass, every damn thing that gets within ten 12 

miles of either one of those facilities should be 13 

required, this kind of equipment.  I don't care if 14 

it's a rowboat.  You're talking liquid natural gas. 15 

   JORGE ARROYO:  They will be.  16 

   JIMMY RUHLE:  Okay.  There was no 17 

mention of that.  When you said oil rigs, you didn't 18 

mention that.  Thank you.  19 

   COUNCIL CHAIR RON SMITH:  Okay, 20 

Larry. 21 

   LARRY SIMNS:  Yeah, a couple things. 22 

 Anybody that has satellite TV knows that when we 23 

have a real bad storm you get blacked out.  What 24 
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happens when -- does this bypass that or do you have 1 

other safeguards to keep it from when you're 2 

overclouded -- 3 

   JORGE ARROYO:  This is a VHF, not 4 

satellite.  So, it can be impacted just like your 5 

voice communications can be impacted.  You have 6 

propagation anomalies.  If the antenna's flying back 7 

and forth, you're going to have less line of sight 8 

then if you're in calm waters.  It operates just 9 

like any other VHF radio would operate.  So, yes, 10 

it's not unvulnerable to the nuances of radio 11 

propagation or the misuse of radio.  12 

   LARRY SIMNS:  Okay.  The other thing 13 

I have to agree with Captain Ruhle there that our 14 

biggest problem right now for -- as a commercial 15 

fisherman is not so much ships.  It's the high-speed 16 

pleasure boats.  I mean they operate at nighttime, 17 

they run 50 knots, and it doesn't matter if they're 18 

only 25 feet long or if they're 65 or a hundred feet 19 

long, they're dangerous and they can't -- their 20 

depth perception is not good on the water and going 21 

that fast it's almost impossible to pick up a small 22 

fishing vessel.   23 

   And so -- you know, I think you're 24 
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missing the boat here by not including those 1 

vessels, because that's what we fear all the time in 2 

Chesapeake Bay.  We fear high-speed boats in the 3 

nighttime.  We light our boats up so that the Coast 4 

Guard's always into us about having too many lights 5 

on.  We don't care.  We light our boats up so we 6 

don't get run over because we've got those go-fast 7 

boats and everything.  And I know -- you know, that 8 

we've got yachts now that run 40 knots. 9 

   So, like Captain Ruhle said you've 10 

got a 65-foot fishing vessel running eight knots, 11 

he's not as apt to have a collision as you got a 65-12 

foot yacht that's running 40 knots.  So, I think 13 

you're really missing the boat there.  14 

   JORGE ARROYO:  We wholeheartedly 15 

agree with you.  What I would encourage the Council 16 

to do is send a resolution to us articulating the 17 

same, because then we can use that information to 18 

influence changes to the law and further regulation 19 

actions that we can do to address that particular 20 

population of vessels. 21 

   So, we exert you to get those 22 

comments to us by official form for us to act on, 23 

and we agree with you 100 percent.  24 
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   COUNCIL CHAIR RON SMITH:  Dan's busy 1 

right now, so I'll go to Bruce.  2 

   BRUCE FREEMAN:  I'm curious.  Is the 3 

Automatic Identification System also to be used on 4 

all military craft vessels?  5 

   JORGE ARROYO:  It is not currently 6 

required under SOLAS or the U.S. regulations, but I 7 

could tell you that both the Coast Guard and the 8 

Navy MSC and NOAA have agreed to adopt AIS.  The 9 

Coast Guard is well beyond halfway through 10 

outfitting its fleet.  The Navy is in the initial 11 

stage of that.  MSC has already outfitted all their 12 

ships.  And I don't know where NOAA is on that, but 13 

I'm sure the Commander will go find out when he goes 14 

back to the office.  15 

   So, although they're not required by 16 

law or by international convention to deploy the 17 

technology, they are voluntarily doing so.  18 

   BRUCE FREEMAN:  Once this is 19 

installed on a vessel can it be deactivated?  20 

   JORGE ARROYO:  Yes.  It will cost you 21 

$25,000.  That's the fine for any violation of AIS. 22 

   UNIDENTIFIED (No microphone):  23 

(Inaudible.)  24 
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   BRUCE FREEMAN:  Well, what prodded me 1 

in asking this, it seems certainly much of what you 2 

advocated was from the safety standpoint, and if 3 

there's large numbers of vessels operating let's say 4 

at the mouth of Chesapeake Bay, military vessels, 5 

then certainly they can become an impediment for 6 

collisions, particularly at the speed they go, as 7 

well as commercial vessels.  But so on the one hand 8 

I would think they certainly should have it, but 9 

from the standpoint of operations, if they're 10 

operating in a military manner defending, whatever 11 

they're doing, it would seem to me they would not 12 

like to notify where they are to anyone else.  13 

   JORGE ARROYO:  And the internal 14 

policies of all those agencies address that.  The 15 

requirement for a military ship to have it on at all 16 

times is not there.  What our -- at least for the 17 

U.S. Coast Guard and the Navy policy, which I've 18 

seen the policy is to have the unit on when you're 19 

transitting a harbor, confined a harbor, approaches 20 

back into the United States.  When you're out at sea 21 

in operational mode you do not have a unit on, 22 

you're in listen mode only.  23 

   COUNCIL CHAIR RON SMITH:  Dan.  24 
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   DANIEL FURLONG:  Yeah, Jorge, in your 1 

presentation you talked about the cost being 2 

anywhere from 2500 to $7,000 and we had in our 3 

briefing book a question and answer sheet that was 4 

dated January of last year and it says that the 5 

initial cost will be $9,330 per vessel with a 6 

continuing cost of $933 or about 80 bucks a month. 7 

   You didn't mention in your 8 

presentation what the continuing cost would be in 9 

order to connect your black box to landside.  10 

   JORGE ARROYO:  The 9,300 figure was 11 

the figure that we used in our original regulation, 12 

and that was the cost analysis that we did.  We used 13 

an average cost for the unit back in that time which 14 

was back in 2002, which were hovering around the 15 

$7,000 range and above. 16 

   We calculated an installation cost of 17 

anywhere between $500 per hull and bulkhead.  That's 18 

kind of the rough figure that we used.  Normally 19 

you're going to have to go through a bulkhead to get 20 

the antennas up to the topside. 21 

   The replacement cost is the 22 

replacement cost that we have to average into all 23 

electronic pieces of equipment and we averaged out 24 
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that replacement cost to be when you dump your 1 

coffee on the keyboard and have to replace the 2 

keyboard for a new keyboard.  There is no really 3 

reoccurring cost other than having to replace any 4 

particular device that breaks down in the unit.  5 

This is not like VMS where you have communications 6 

charges.   7 

   DANIEL FURLONG:  Yeah, well, that's 8 

the point I was making.  9 

   JORGE ARROYO:  Yeah, it's a one-time 10 

cost.  Any additional cost will be because the 11 

system broke down and you have to replace parts or 12 

replace the unit.  13 

   COUNCIL CHAIR RON SMITH:  Frank.  14 

   FRANCIS BLOUNT:  Thank you, Ron.  I'm 15 

going to expand on Captain Ruhle's question a little 16 

bit.  Could a shoreside facility have one of these 17 

units and just track the fleet whenever it wants?  18 

   JORGE ARROYO:  Yes.  19 

   FRANCIS BLOUNT:  So, I can sit in my 20 

office and keep track of my competition?  21 

   JORGE ARROYO:  Yes.  22 

   FRANCIS BLOUNT:  Thank you.  The 23 

other thing, is there a power-down on this?  I mean 24 
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if a boat is in port does it have to have this on? 1 

   JORGE ARROYO:  The current 2 

requirement is for it to be on at all times that the 3 

vessel is underway or at anchor.  We're modifying 4 

the regulations a little bit to address when it has 5 

to be on in port, and I'm not at liberty to tell you 6 

that right now, but one -- you've just got to love 7 

engineers.   8 

   One of the nuances that we discovered 9 

when we created the standards and addressed this, 10 

since the requirements calls for the unit to be on 11 

at all times, that's what the SOLAS provision calls 12 

for, and we didn't specify it in the standard, 13 

there's no requirement for an on/off switch.  So, 14 

there are some units out there that don't have an 15 

on/off switch.  You'd have to go to your circuit 16 

breaker board to turn off the breaker for the 17 

particular device to turn off the AIS or to unplug 18 

the unit.  There's only about three of them that 19 

don't have an on/off switch.  We're addressing that 20 

with a revision to the standards, but the rationale 21 

from the manufacturer's perspective was is 22 

administration is required to be on at all times, so 23 

why spend money, you know, on a 20-cent on/off 24 
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switch.  1 

   FRANCIS BLOUNT:  Thank you.  2 

   COUNCIL CHAIR RON SMITH:  Pete.  3 

   PETER JENSEN:  In our world of 4 

technology now, we know that things quickly go out 5 

of date because of increases in technological 6 

capability.  Have you projected the sort of useful 7 

life of these units before the technology makes them 8 

outdated, like everything else we deal with 9 

nowadays? 10 

   JORGE ARROYO:  What we envision is 11 

that the communication protocol, that SOTDMA, 12 

protocol is set.  So, the way that the devices 13 

communicate with each other is set in stone.  So 14 

that is the core component of the entire system is 15 

being able to have that communication.  Are the 16 

boxes going -- I would say they're not going to be 17 

obsolete.  The boxes will continue to broadcast on 18 

that protocol on the units, but what you're going to 19 

discover is -- and like I said, regretfully you 20 

probably might not see it, depending on how fast 21 

manufacturers are moving, but this technology is 22 

going to be integrated into your existing system.  23 

It's going to be in your radio, it's going to be in 24 
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your radar, it's going to be in your ES system of 1 

the future. 2 

   The large companies, the Furunos of 3 

the world, the JRCs of the world, the Japan Radio 4 

Corporation, have already incorporated this into all 5 

their new radars that they released last year.  6 

There's -- I know they have three units now they've 7 

integrated into their chart log.  It's a relatively 8 

-- I mean I realize it is highly, highly expensive 9 

right now, but really the technology all comes down 10 

to the chip and being able to do that SOTDMA 11 

protocol, and it's a chip -- excuse me, it's only 12 

about this big.  So, just like -- you know, I have 13 

GPS now in my cell phone.  Well, you're going to 14 

have AIS in your radar.  You're going to have AIS in 15 

your other nav equipment.  That's what's going to 16 

happen.  17 

   So, no, the technology's not going to 18 

be obsolete.  It's going to be absorbed.  And then 19 

where you're going to see advances are in getting 20 

that software to do what you want it to do.  You 21 

know?   22 

   And like I said, I apologize I'm not 23 

extremely familiar with this industry and how you go 24 
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about doing your day-to-day business.  Obviously you 1 

fish.  But what we can do to make your job easier, 2 

I'm not the expert on that.  Hopefully -- you know, 3 

working here with the Commander and our other 4 

friends on the fisheries side of the house, we can 5 

envision ways of getting that data to you in a more 6 

useful form that could be of value to you.  That's 7 

why we're very pro on this whole ability for you to 8 

get weather information from the buoy out there.  9 

Not some radio broadcast, not some satellite 10 

linkage, get weather from the buoy out there, so you 11 

know what the weather is in your surrounding area.  12 

We're very positive about that initiative and 13 

hopefully we'll be seeing that in the near future. 14 

   COUNCIL CHAIR RON SMITH:  Okay.  Any 15 

other Council member?  I have you, Sima, but not 16 

yet.  I have Jim Fletcher first.  17 

   JAMES FLETCHER:  The devil is in the 18 

details.  First, we have in the briefing book an 19 

exemption to the commercial fishing industry, and 20 

that's the only thing we have which was published in 21 

the federal regulations in 2003.  Self-propelled 22 

vessels of 65 feet or more in length other than 23 

passenger and fishing vessels in commercial service 24 
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and on international voyages.  They're exempt.  Now, 1 

exactly where do you come up with the regulations? 2 

   JORGE ARROYO:  (inaudible) -- going 3 

to publish them, sir. 4 

   JAMES FLETCHER:  Now, the second 5 

point is --  6 

   LCDR ROBERT HENDRICKSON:  And excuse 7 

me, if I could clarify something, the fishing 8 

vessels and the small passenger vessels were not 9 

exempt from the regulations.  We published 10 

regulations on July 1st of 2003 that required AIS on 11 

all vessels subject to the Marine Transportation 12 

Security Act.  On October 23rd we published a final 13 

rule that as you stated there took out the fishing 14 

vessels and the small passenger vessel communities 15 

out of those regulations that if you go back into -- 16 

it's in the details, in the preamble of that we 17 

stated that we did so in order to obtain further 18 

comment from those industries on the impact of the 19 

regulations on them, particularly on small entities, 20 

and we further said is that we would make those 21 

comments available to Congress for them to go ahead 22 

and act on that.  23 

   We did so.  We forwarded those all 24 
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those.  We received 180 comments to that docket.  We 1 

forwarded all those comments to Vice President 2 

Cheney and Speaker Hastert informing them of your 3 

concerns about the costs associated with the 4 

equipment.  To this day we have not heard a reply 5 

back from either of those gentlemen.  6 

   JAMES FLETCHER:  We don't have the 7 

money to bribe them to do it, to put it frankly what 8 

it is.  But my point is you're requiring this on all 9 

commercial vessels.  We are already required VMS, 10 

which you're aware of.  Why didn't you take time to 11 

get them to interact so we don't have another 2,000, 12 

$5,000 cost?  You know, you're building the system. 13 

 Every time National Marine Fisheries or anybody 14 

else comes up with a system that doesn't work that 15 

industry ends up paying for it when you all screw 16 

up.  And I ask you to your face would have this 17 

prevented your Coast Guard cutters from ramming each 18 

other and sinking?  19 

   JORGE ARROYO:  If they had it on 20 

board, hopefully, yes.  21 

   JAMES FLETCHER:  Hopefully.  But you 22 

don't know.  23 

   JORGE ARROYO:  No, we don't.  24 
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   JAMES FLETCHER:  But the point of it 1 

is this is the death of a thousand cuts.  You come 2 

in, every other agency comes in, and what is the 3 

total cost to the nation?  You know, you keep 4 

bringing up terrorism.  You're not going to require 5 

these on Russian ships or Chinese ships.  You can't. 6 

 So, they can come legally within 12 miles of this 7 

coast and there isn't a damn thing you can do about 8 

it, but you're out here raising your arm saying look 9 

what a good job you're doing.  10 

   LCDR ROBERT HENDRICKSON:  Well, hold 11 

on just a minute, Mr. Fletcher, because as Mr. 12 

Arroyo's going to tell you, under international 13 

convention they are required on Russian vessels.  14 

   JAMES FLETCHER:  If I'm going to 15 

attack you, do you think I'm going to comply?  Did 16 

the terrorists --  17 

    LCDR ROBERT HENDRICKSON:  But 18 

your point was that it's not required, and your 19 

information is erroneous, sir.  20 

   JAMES FLETCHER:  They are required to 21 

have it.  How many of them have been sold to the 22 

foreign nations?  23 

   JORGE ARROYO:  As I said, 60,000.  24 
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   JAMES FLETCHER:  Now that brings up 1 

another point -- 2 

   COUNCIL CHAIR RON SMITH:  Jim, I 3 

don't want to belabor this --  4 

   JAMES FLETCHER:  Wait, no.  They said 5 

that they were going to be on 19,000 vessels and 6 

6,000 vessels.  You used those numbers.  7 

   JORGE ARROYO:  United States.  8 

   JAMES FLETCHER:  The Coast Guard 9 

shows that there are 110,000 commercial vessels in 10 

the United States.  How -- where do those other 11 

vessels fall?  Now, I said commercial vessels.  I 12 

didn't say documented vessels, because those are the 13 

same figures that the Coast Guard used to say that 14 

there were 110,000 commercial fishing vessels.  And 15 

when we came in and asked they are not the 23,000 16 

commercial fishing vessels.  So, where are the other 17 

80 or 90,000 vessels and what are they doing?  18 

   JORGE ARROYO:  Well, we disagree with 19 

those numbers, sir.  I don't know what your source 20 

of those numbers --       21 

   JORGE ARROYO:  The numbers that we've 22 

identified under regulatory analysis shows that 23 

there's 19,000 vessels that meet the particular 24 
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thresholds that we identified for the law.  Yes, 1 

there's another segment of the population below 2 

that.  We realize there's over 12 million 3 

recreational vessels in the United States.  Noted.  4 

We understand that.  I said before our goal is to 5 

track all of those. 6 

   LCDR ROBERT HENDRICKSON:  I think Mr. 7 

Fletcher's point is that when we published the Ocean 8 

Guardian we used an erroneous number and he brought 9 

that to our attention in a letter to the Admiral, 10 

and yes, it was followed up on, Mr. Fletcher.  Thank 11 

you.  12 

   JAMES FLETCHER:  But you did not 13 

change the damn figures.  The figures are still in 14 

publication --  15 

   LCDR ROBERT HENDRICKSON:  -- it was 16 

published, sir. 17 

   COUNCIL CHAIR RON SMITH:  Jim, you 18 

can take this up off-line.  Sima.  19 

   SIMA FREIERMAN:  Yeah, a question for 20 

Jorge.  Also in the briefing book it says that the 21 

AIS units are able to broadcast position, course and 22 

speed without the input of an external positioning 23 

device.  24 
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   JORGE ARROYO:  Correct.  1 

   SIMA FREIERMAN:  Is this still 2 

current, that they still do need additional 3 

equipment to broadcast this?  4 

   JORGE ARROYO:  No.  There's two 5 

separate provisions.  Under the SOLAS provisions, 6 

the international provisions, there is a requirement 7 

for those vessels to have a heading input and to 8 

have their global navigation system inputted into 9 

the* device, rate of turn indicator inputted to the 10 

device if they're over a certain tonnage threshold. 11 

 And the United States for U.S. domestic 12 

requirement, we did not apply those requirements.  13 

However, we made a footnote to forewarn you that we 14 

do require that the AIS unit broadcast course and 15 

speed.  Not all units do that without the aid of an 16 

external GPS unit.  Only one unit doesn't.  Out of 17 

all the ones that (inaudible), only one unit 18 

doesn't.  I'm not going to go ahead and mention that 19 

unit because I don't want to put them at a 20 

commercial disadvantage, but for the most part any -21 

- 15 out of the 16 were not required to have any 22 

other external inputs into it.  We recommend that 23 

you do because it adds up to a redundancy but not 24 
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required to under the regulations.  1 

   SIMA FREIERMAN:  All right.  And a 2 

question I guess for Pat, if I can.  Where we are 3 

now using VMS systems for enforcement and reporting 4 

requirements, is there any thought down the line, 5 

you know, that those requirements would be met by 6 

the AIS system that we have to have anyway, or do 7 

you think we're going to continue to carry two 8 

systems as new regulations develop?  Or can this be 9 

incorporated? 10 

   PATRICIA KURKUL:  Well, I think the 11 

gentlemen have answered that question to the extent 12 

that we can at this point.  It seems like the 13 

technology would allow for that, but currently it 14 

hasn't been developed.  If over time we feel that it 15 

can satisfy the regulatory requirements on the 16 

fishery side, then it certainly doesn't matter to us 17 

whether it's VMS or AIS or a combination of the two. 18 

   COUNCIL CHAIR RON SMITH:  Phil Ruhle. 19 

   PHILIP RUHLE:  Thank you, Mr. 20 

Chairman.  Thank you.  That's an informative 21 

presentation.  I just have a -- first I'd like to 22 

agree with Jimmy and Frank and stuff, the 23 

confidentiality is a real big problem to me anyhow, 24 
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to most people I know of in the industry.  But one 1 

of the things -- a couple of things that really 2 

confused me and I agree with Jimmy, you got a lot 3 

more dependence on it than I can actually back up.   4 

   The reason I say that, if you go back 5 

to that slide you had there before where you say the 6 

fishing boat if he'd have had AIS might not have -- 7 

the one of Montauk -- the collision might not have 8 

occurred.  But you're putting way more dependence on 9 

the technology now and you're taking the dependence 10 

off of the wheelhouse watch as has stood for many 11 

years.  So now you've got the guy sitting in the 12 

wheelhouse, he's depending on the electronics in 13 

front of him instead of looking out the friggin 14 

window. 15 

   UNIDENTIFIED (No microphone):  16 

(Inaudible.)  17 

   PHILIP RUHLE:  It doesn't -- it 18 

doesn't matter whether it's foggy or not.  I had the 19 

same situation last year right off this coast two 20 

days in a row with a ship, flat calm and I had to 21 

back up between my wires because the ship is coming 22 

down on me.  There's no reason he couldn't see me.  23 

But he's dependent on his little black box.  He 24 
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ain't got nobody up there looking.  That's what it 1 

boils down to.  You don't have somebody in the 2 

wheelhouse doing what they should be doing where 3 

you're putting the dependence on the little black 4 

box and the guy's running around checking all those 5 

little boxes, you forget to look out the window.  6 

And that's a real big problem.  7 

   The other thing is the math really 8 

confuses me.  If we got -- I think you said 19,000 9 

fishing boats.  10 

   JORGE ARROYO:  No, 19,000 U.S. 11 

vessels total.  12 

   PHILIP RUHLE:  U.S. vessels.  Well, 13 

yeah.  How many fishing boats?  14 

   JORGE ARROYO:  Our number's around 15 

6800.  16 

   PHILIP RUHLE:  But somewheres you 17 

just said like 12 million pleasure boats.  18 

   JORGE ARROYO:  Correct.  19 

   PHILIP RUHLE:  What's the percentage? 20 

 I can't even do that math.  19,000 against 12 21 

million?  22 

   JORGE ARROYO:  The world is conquered 23 

one step at a time.  24 
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   PHILIP RUHLE:  Yeah, but I mean to -- 1 

my point is the fishing industry doesn't need to be 2 

the front line on this.  Really.  I mean if we're 3 

less than ten percent of the boats that are on the 4 

water, you need to be concentrating on the boats on 5 

the water, not just one concentrated group of 6 

fishing boats when you got this whole -- at least 10 7 

to 20 times bigger fleet of recreational and private 8 

boats that really should be (inaudible).  I mean 9 

it's just such a small percentage of the total 10 

numbers that you should be looking at, I feel you're 11 

looking in the wrong direction.  Thank you. 12 

   COUNCIL CHAIR RON SMITH:  Pat 13 

Augustine, did you have something?  14 

   PAT AUGUSTINE:  My question was 15 

answered on that part, but there's a conflict in the 16 

handout on page 2 where you said -- where was it -- 17 

who, where, when, how?  You had indicated 50 18 

passengers -- carrying certain dangerous cargos 19 

and/or 50 passengers, and yet in the other document 20 

it says 150 passengers.  Was it just a typo?  21 

   JORGE ARROYO:  I don't know what 22 

document you're referring to, but the current 23 

regulations only apply to passenger vessels carrying 24 
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150 or more passengers.  1 

   PAT AUGUSTINE:  Okay.  This was 2 

listed under the MTSA Regulations found at 33 CFR -- 3 

   JORGE ARROYO:  That's correct.  Those 4 

are the current regulations.  We're amending those -5 

- 6 

   PAT AUGUSTINE:  Okay.  So you're 7 

going to change it from 150 to 50.  Okay.  Thank you 8 

very much for that clarification.  9 

   FRANCIS BLOUNT:  So, it is going to 10 

be changed?  11 

   JORGE ARROYO:  Yes.  12 

   COUNCIL CHAIR RON SMITH:  Frank, do 13 

you -- okay.  Greg.  14 

   JORGE ARROYO:  Let me bureaucratic 15 

and refine that point.  It's not being changed.  16 

We're returning back to the original requirement 17 

that we had imposed on July 1st of 2003 which 18 

captured vessels carrying 50 or more passengers and 19 

fishing vessels.  So, we're going back to what we 20 

originally had published back on July 1st of 2003. 21 

   COUNCIL CHAIR RON SMITH:  Greg, okay. 22 

 And try to be brief.  I mean I know you are, but 23 

we've got to wrap this up.  24 
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   GREG DIDOMENICO:  Absolutely.  Greg 1 

DiDomenico, Garden State Seafood Association.  Just 2 

a few things.  We had perceived that AIS 3 

requirements were because we were a vulnerable 4 

terrorist target.  Now I'm understanding quite 5 

clearly that this is for our safety; is that 6 

correct?  7 

   JORGE ARROYO:  It's for both.  I mean 8 

we're there -- we're there, 1, to provide you 9 

technology to protect yourselves, number 1.  2, 10 

we're there to be able to protect all U.S. vessels 11 

once we know where those U.S. vessels are at.  And 2 12 

-- and 3, regretfully, we are -- we have 13 

intelligence, we have knowledge, of fishing vessels 14 

being used for malfeasance in our history, be it 15 

drug wars, be it as missiles for terrorists.  It's a 16 

sad reality.  They've done it.  So, we are aware of 17 

this threat, so we're doing something to combat that 18 

threat.  19 

   GREG DIDOMENICO:  So, these vessels 20 

that will need AIS are demonstrated as a threat 21 

risk? 22 

   JORGE ARROYO:  Yes.  23 

   GREG DIDOMENICO:  They're a security 24 
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risk?  1 

   JORGE ARROYO:  Yes.  2 

   GREG DIDOMENICO:  Okay.  That has not 3 

-- to my knowledge it doesn't seem to be 4 

demonstrated, but I understand your goals. 5 

   The last thing is anybody can 6 

purchase the software or attain the ability to 7 

monitor these AIS vessels?  8 

   JORGE ARROYO:  Yes.  9 

   GREG DIDOMENICO:  Anybody?  10 

   JORGE ARROYO:  That has the money to 11 

buy it, yes.  12 

   GREG DIDOMENICO:  Well, besides the 13 

confidentiality of fishing areas and such, and 14 

general activities, doesn't that -- couldn't that 15 

possibly pose more of a threat risk to someone who 16 

wants to monitor vessels in the Chesapeake Bay or in 17 

and out of ports or --  18 

   JORGE ARROYO:  No doubt about it, but 19 

we feel that the benefits outweigh that risk.  20 

   GREG DIDOMENICO:  Okay.  Thank you. 21 

   COUNCIL CHAIR RON SMITH:  Okay.  22 

Before we leave this, does any Council member want 23 

to make a motion about the problem with the go-fast 24 
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boats being unregulated at present?  Larry.  1 

   LARRY SIMNS:  You're asking for a 2 

motion or --  3 

   COUNCIL CHAIR RON SMITH:  Well, there 4 

has to be a -- it doesn't necessarily have to be a 5 

motion, if you don't want that.  But anyway, the 6 

Executive Director needs some direction of whether 7 

he should write a letter or not on this issue.  8 

   LARRY SIMNS:  Yeah, I would request 9 

that we write a letter stating my concerns -- 10 

everybody's concerns about those boats being exempt 11 

and it being a problem.  You might want to word that 12 

--  13 

   COUNCIL CHAIR RON SMITH:  Okay.  Dan 14 

just said we could take this up under New Business 15 

tomorrow and then people can think about whether -- 16 

what the motion should be.  17 

   LARRY SIMNS:  While I got the mike, 18 

can I ask one other question here?  There's one 19 

thing that really concerns me is that every time 20 

someone passes another regulation, it's a hamper to 21 

the commercial fishermen.  And the bureaucracy of 22 

any agency gets so bogged down that I don't want to 23 

see this taking the place as say licensing has.  24 
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We've got problems with Coast Guard license that 1 

some yo-yo sitting up there puts the thing on a desk 2 

and lets it sit there for two or three months and 3 

the captain's out there trying to get his paper so 4 

he can operate, and he's losing time.  I don't want 5 

to see the same thing happen with this, when 6 

somebody puts equipment on the boat that he's got to 7 

be tied up with some bureaucracy before he can leave 8 

the dock.  If he has to have it repaired or 9 

anything, I don't want the bureaucracy of the Coast 10 

Guard or any other agency holding him up from going 11 

to sea because of paperwork.   12 

   And we run into this more and more, 13 

and especially since Homeland Security, the Coast 14 

Guard bogged down with all that and we can't even 15 

get our license renewed in a timely fashion. 16 

   So, you know, I see this headed down 17 

that road and I want to caution you on that and 18 

actually -- you know, make a protest of it, because 19 

I can see a few years down the road where somebody's 20 

equipment breaks down and he gets it repaired, but 21 

he can't get an okay on it because somebody can't 22 

get out to inspect it or somebody's paperwork is 23 

sitting on the desk or somebody don't -- gets lost 24 
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in that shuffle of paper.  So, I'm just putting you 1 

on notice of that. 2 

   COUNCIL CHAIR RON SMITH:  Okay.  3 

Thank you very much for the interesting 4 

presentation, and I'm sure it won't be the end of 5 

our discussion on this subject.  In fact, there's a 6 

meeting in Washington next week where the Council 7 

Chairmen and Executive Directors and the National 8 

Marine Fisheries Service hierarchy are going to 9 

discuss this at length from the agenda.  Thanks 10 

again.  Dan.  11 

   LCDR ROBERT HENDRICKSON:  Mr. 12 

Chairman, thank you very much.  We'll see you at 13 

that meeting.  14 

   DANIEL FURLONG:  Quick question.  In 15 

terms of the implementing regulations, when do you 16 

expect to see those out as a proposed rule?  17 

   JORGE ARROYO:  You brought up a very 18 

good point there.  The semiannual regulatory agenda 19 

published in October, which announced plans for this 20 

rulemaking, had a target date of publication for 21 

next month.  We're not going to meet that target.  22 

I'm not at liberty to tell you when we're going to 23 

publish because it not only has to go through us, it 24 
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has to go through the department, it has to go 1 

through the Office of Management and Budget, and it 2 

has yet to leave our office.  So, at best we're 3 

looking four months, five months down the road. 4 

   Now, one thing that is -- I do 5 

highlight regarding this rulemaking, in that 6 

regulatory agenda we announced that we would be 7 

publishing an Interim Rule, not a Notice of Proposed 8 

Rulemaking, which means that the Interim Rule will 9 

go in effect 60 days after publication.  As I said 10 

before, the implementation time line of the 11 

regulation will be published at that point.   12 

   LCDR ROBERT HENDRICKSON:  The thing 13 

to stress is the Coast Guard is going to give you 14 

sufficient time to get in compliance before we're 15 

going to start writing you tickets, to put it 16 

bluntly. 17 

   COUNCIL CHAIR RON SMITH:  And your 18 

interpretation of sufficient time would -- are you 19 

talking about a year or something realistic?  You're 20 

not talking about a month or two?  21 

   JORGE ARROYO:  As the regulator, I'll 22 

clarify the Commander here.  We'll give reasonable 23 

time.  Sufficient time is obviously however time it 24 
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takes you to put it on there.  We will give 1 

reasonable time for you to go ahead and comply. 2 

   As I said before, the previous 3 

regulation we allotted 14 months.  We will keep 4 

abreast of what's happening with manufacturers and 5 

on their ability to put out the equipment.  If we 6 

judge that there isn't sufficient equipment out 7 

there, and there's not sufficient installers to meet 8 

the demand, we will play around with that.  What we 9 

do -- our goal here is not to play a game of catch 10 

on this.  We're seeking your cooperation, your 11 

understanding and your support in this effort.  And 12 

we will be reasonable with you, however it is that 13 

we can be reasonable with you to ensure that you 14 

comply with the regulations.  That's about as best 15 

as I can tell you.  The regulations have been in 16 

place since October of 2003.  As of last month, 17 

we've only issued one violation in the United States 18 

to a U.S. vessel on the regulations.  19 

   COUNCIL CHAIR RON SMITH:  Okay.  20 

Thank you.  We're going to move on to the next topic 21 

and this is a report on the 42nd SAW/SARC process.  22 

Doctor Jim Weinberg. 23 

   Please, if there's any conversations, 24 
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please take them out in the hall.  Jim, do you want 1 

to start? 2 

 ______________________________________________ 3 

 REPORT ON OUTCOME OF THE 42nd SAW/SARC PROCESS 4 

   JAMES WEINBERG:  Thank you.  I would 5 

like to this morning present a summary of the 6 

SAW/SARC meeting.  This was the 42nd of these 7 

meetings.  The SAW/SARC process has evolved a little 8 

bit over time and just in the -- I said this at the 9 

last -- for the last presentation that I did a few 10 

months ago, but there's now a greater emphasis on 11 

external review.  And this gives a review from 12 

independent reviewers that are basically certified 13 

in a way by the Center of Independent Experts.  And 14 

they have no relationship financially or otherwise 15 

with the people doing the assessments, so they're 16 

very impartial in terms of judging the work. 17 

   The emphasis is on just reviewing the 18 

science.  The consensus summary is something that 19 

they produce as well as individual reports.  And the 20 

management advice, which used to be included in the 21 

summary report that the Center put out, is no longer 22 

there.  And the idea now is that the management 23 

advice is developed by the technical committees and 24 



  
 

 

 
 
 

  67

working groups and PDTs. 1 

   So, getting to the specific meeting 2 

that we held, it was in Woods Hole from November 3 

28th to the 3rd of December.  We had a panel over 4 

here on the left.  These are the four panelists who 5 

came from the CIE.  The assessments that were 6 

reviewed were silver hake, Atlantic mackerel, illex 7 

squid and a model that is a multispecies VPA model. 8 

 And this is a little different than a stock 9 

assessment.  This is -- this was -- the intention of 10 

this was to review the status of this model to 11 

identify what -- how far along it had come and what 12 

it could be used for in terms of multispecies 13 

management. 14 

   For the three stock assessments, 15 

there were -- they all had the same set of terms of 16 

reference, and we refer to these as our generic 17 

terms of reference.  The first one is to review -- 18 

characterize the recreational landings and discards. 19 

 Next, Number 2, they're to estimate fishing 20 

mortality and spawning stock biomass, et cetera.  21 

Then look at the biological reference points and 22 

update them as appropriate.  Then they're asked to 23 

calculate, if possible, get an estimate of a total 24 
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allowable landings or TAL.  Then there's a call for 1 

projections to be done if possible under various F 2 

strategies and to evaluate the current and projected 3 

stock status.  And then finally they're asked to 4 

report on what they've done in terms of the earlier 5 

research recommendations that were given to them at 6 

earlier SARC meetings. 7 

   Now I'd like to review the silver 8 

hake assessment.  This was done primarily by Larry 9 

Jacobson at the Northeast Fisheries Science Center, 10 

although the work was -- he was the principal 11 

person, but all of this came through a couple of 12 

working group meetings that -- so it was a multi-13 

person work that had been reviewed all along the way 14 

before it even got to the final SARC meeting. 15 

   The silver hake are assessed as two 16 

stocks, a northern component and a southern 17 

component.  So, in the assessment they actually 18 

compute whether the northern and the southern are -- 19 

they compute their status individually. 20 

   And the way that the status is 21 

evaluated is based on the Northeast Fisheries 22 

Science Center survey.  So now we're talking about 23 

the component in the north.  This is the data from 24 
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the bottom trawl survey from the fall from the 1 

northeast center.  And as you can see, the lighter 2 

line shows the individual survey points and there's 3 

been a general increase over time since the mid '60s 4 

in silver hake.  And the darker line is the three-5 

year average, which is used for smoothing the line 6 

in order to better see the long-term trends, but 7 

it's also written in as the official way to evaluate 8 

the stock status. 9 

   Now, for this particular stock, this 10 

dashed line on top represents the target that has to 11 

be achieved.  That's the target basically that you 12 

would like to see in the -- in terms of the survey 13 

representing how large the stock biomass is.  And 14 

the dotted line down here is the threshold that has 15 

been set that determines whether or not the stock is 16 

overfished.   17 

   And the green point that I've put in 18 

here is the latest value of this three-year average. 19 

 And as you can see, the -- what we're catching in 20 

the survey is above the overfished threshold.  So, 21 

for this stock it's not overfished.  22 

   We note, however, that during the 23 

last four years or so there's been a decline in the 24 
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survey.  So, we're watching this.  If another survey 1 

or two come in that have very low values, this is a 2 

stock that could potentially get into an overfished 3 

condition. 4 

   A review here now of the landings 5 

that have been -- no, first -- this is the 6 

exploitation index and this is the way the 7 

overfishing is evaluated for this stock.  It's an 8 

index based on the landings that have been taken 9 

divided by the survey index that I basically showed 10 

you on the previous slide.  And the index was quite 11 

high during the late '60s and '70s and there's been 12 

very low exploitation since about 1979. 13 

   In this stock, the target and the 14 

threshold happen to be the same, which is a little 15 

unusual.  It's a little better to have a separate 16 

target and a separate threshold, but they're not in 17 

this case.  But the exploitation index right now is 18 

quite low and it's well below the overfishing 19 

threshold, so again this stock is not -- there's not 20 

overfishing going on in this stock. 21 

   Here are the -- this is the review of 22 

the landings that have been taken in silver hake, 23 

and Larry broke this out.  The light colored bars 24 
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show the takes by the foreign fleet and the U.S. 1 

landings are the dark bars.  And as you can see, the 2 

values are quite low, and in the most recent years 3 

they're down below 4,000 metric tons. 4 

   Now moving to the stock of silver 5 

hake in the south.  Here again we're back to looking 6 

at the survey index through time from the Northeast 7 

Center.  And during the '70s and most of the '80s it 8 

was very stable.  I mean it bounced around, but it 9 

bounced around an average value of about say two 10 

gram -- two kilograms per tow, and then it -- it 11 

fell for a while in the 1990s but has recently 12 

increased. 13 

   In this stock we have a target and a 14 

threshold defined separately, and again the three-15 

year average is shown in the darker line, and that 16 

value is above the overfished threshold.  So, for 17 

this stock it is not overfished. 18 

   Now looking at overfishing, we go 19 

back to that exploitation index, which is the 20 

commercial landings divided by what NMFS has been 21 

catching in its survey in terms of -- and they're 22 

both in terms of weight.  So, again it shows that 23 

the -- in the light line the landings were -- 24 
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relative to the survey were very high in the mid 1 

'70s.  Then when the foreign fishery ceased, the 2 

exploitation has been quite low in the south and it 3 

is below the overfishing threshold.  So, for this 4 

stock then it's not overfished and overfishing is 5 

not occurring. 6 

   And this is just a picture of the 7 

landings that have been taken through time, and 8 

again there were a lot of landings taken by the 9 

foreign fleet.  Recently they're down below 10,000 10 

metric tons per year. 11 

   Now, recruitment of course is 12 

important to track.  The way recruitment is defined 13 

here, it's the mean number of silver hake less than 14 

20 centimeters total length.  And for the northern 15 

stock there's been a trend for an increase in the 16 

number of these small silver hake through time.  17 

Again, there's that recent decline over the last few 18 

years.  But the dark line, which is the smoothed 19 

value, shows that over the last 35 years or so it's 20 

been an overall increase.  But we are concerned 21 

again about this recent decline and we'll be 22 

watching that.  The southern stock recruitment has 23 

bounced around without any trend over the entire 24 
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time series. 1 

   Now, getting to the comments from the 2 

independent reviewers, in this case I think that 3 

most of you have a few documents that were passed 4 

out.  When the independent experts finished their 5 

meeting, they're tasked with going back -- before 6 

they leave the meeting actually they write 99 7 

percent of their report, and speak to one another 8 

about -- they first write individual reports so they 9 

get down their own opinions and then they read each 10 

other's reports and they are now speaking to one 11 

another and they write a consensus summary.   12 

   So, what I think one of the reports 13 

you have is the summary report from the CIE experts. 14 

 It's just the first few pages of a 90-page report. 15 

 But you have the Executive Summary that they wrote. 16 

 You also have another report that came directly 17 

from Andy Payne, who was the Chairman of the 18 

meeting.  And the reason that there are two reports 19 

is that when we got the summary report from the CIE, 20 

I read that and I didn't think that they had -- that 21 

they were clear enough about their terms of 22 

reference, which were to tell us whether they 23 

accepted or rejected each of the terms of reference 24 
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that were done in the stock assessments.   1 

   So, Doctor Payne wrote a summary 2 

directly to try to clarify what the panel really 3 

felt, because we wanted to get -- we were -- we had 4 

hired them essentially to do a job and we wanted to 5 

make sure that we were clear about what they felt 6 

about each term of reference.  We didn't want to be 7 

in the position of having to guess what they meant. 8 

 So, that was the reason for going back to Doctor 9 

Payne.  And he was very helpful and did that.  So, 10 

that's why there are two reports.  11 

   At the next SARC we're going to make 12 

it very clear that we want them to address that 13 

issue so that we won't have to go back to the 14 

Chairman and ask for a clarification.  15 

   Okay.  Now onto their comments.  They 16 

had a lot of comments, and I'm only going to touch 17 

on a few of them because I have a lot of ground to 18 

cover.  These meetings last for a week and then they 19 

have a 90-page report and we're trying to distill 20 

this down into about an hour or two, so it's -- I 21 

have to cut. 22 

   So, overall for this assessment the 23 

scientific performance against the terms of 24 
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reference was not good.  And what part of it was not 1 

good?  Well, the part that was not good was that if 2 

we skip down to Number 3, the assessment scientists 3 

attempted a couple of new approaches to attempt to 4 

estimate the fishing mortality rate and the biomass. 5 

 And these two approaches, one of which was using 6 

the supplemental finfish survey, and another had to 7 

do with looking at the landings through time to get 8 

an estimate of what the stock biomass must have 9 

been. 10 

   Well, the SARC heard all this and 11 

discussed it during the meeting and when a report 12 

came out, they basically did not accept the results 13 

from either of those two approaches, and this is why 14 

we bring in independent reviewers because this is a 15 

result that is quite important and we feel that -- 16 

you know, it was very useful to have them tell us, 17 

rather than us having to make this kind of a 18 

decision and tell you what we think.  This is what 19 

the SARC decided. 20 

   Now, for Number 2 here the SARC did 21 

say that the work that was done was adequate to 22 

evaluate the stock status based on the existing 23 

method and the existing reference points.  And that 24 
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is what I've presented to you in the earlier slides. 1 

   And just for the next time that this 2 

assessment is done, this Number 4, the SARC 3 

questioned the time period upon which those 4 

reference points are based.  They're I think from 5 

the period 1973 to '82.  That's quite a ways in the 6 

past and they wondered if maybe there has been an 7 

environmental change or change in productivity of 8 

the stock or something like that.  And the next time 9 

this is done, they'd like the assessment to consider 10 

the baseline against which the stock is evaluated. 11 

   They also would like -- they would 12 

like to see an age structured assessment model.  The 13 

problem is that this has been attempted in the past 14 

and the models are only as good as the data that go 15 

into them; and in this particular case the data sets 16 

have some conflicting signals.  So, it might not be 17 

possible to do an age-structured model that will be 18 

credible.  And this is one reason why Larry didn't 19 

do an age-structured model.  But the SARC still 20 

recommended that if it could be done, this would be 21 

the best approach for assessing the stock.  And then 22 

they asked again to evaluate the appropriateness of 23 

those criteria, the existing threshold criteria. 24 
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   So, in summary for this stock, 1 

there's no overfishing and things are not 2 

overfished.  3 

   Getting onto Atlantic mackerel, which 4 

I know there's a lot of interest among the people 5 

here today.  Here Bill Overholtz was the primary 6 

assessment scientist on the mackerel, and Bill has 7 

worked on mackerel for a few decades now.  He in 8 

this assessment made a transition to a new 9 

assessment model.  The old model was a VPA, a 10 

Virtual Population Analysis model, that was not 11 

accepted at the last SARC.  So, coming into this 12 

stock assessment, there was no accepted model for 13 

this stock in terms of estimating F or B. 14 

   And the new model that Bill used was 15 

an age-structured assessment program.  This is a 16 

forward-projecting program that is accepted as a 17 

very reasonable approach in a lot of modern stock 18 

assessment these days. 19 

   Now, the estimates of the biological 20 

reference points have changed and I'd like to point 21 

those out right away.  The old estimates are shown 22 

in this column, and the new estimates that came out 23 

of this latest stock assessment are shown here.  And 24 
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as you can see, some of them are quite different.  1 

For instance, the FMSY was high, .45.  The new 2 

estimate that he has is .16.   3 

   The reason this is saying that the 4 

fishing rate that you can take from the biomass when 5 

it's at MSY is actually much lower than we thought 6 

it was in the past.  This has to do with the type of 7 

stock recruitment curve that was used in the 8 

assessment, and the stock recruitment curve that was 9 

used in the current assessment everyone felt was 10 

much more appropriate, and that the approach taken 11 

in the past was inappropriate for estimating this.  12 

   And this changed the -- a little -- 13 

it didn't change it as drastically, but there's a 14 

change in SSB/MSY, that's spawning stock biomass at 15 

MSY.  And then you have one half of that, which 16 

would be your threshold.  It's a little bit lower. 17 

   But a real big change comes in the 18 

estimate of MSY, which again was 326,000 metric 19 

tons.  With the new assessment, the value that came 20 

out was 89,000. 21 

   Now, this is the point estimate that 22 

comes out of that calculation and Bill also looked 23 

at another approach to estimating MSY, which is the 24 
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average annual surplus production.  And that value 1 

was 148,000 metric tons, and the report states that 2 

that can serve as an upper bound on MSY.  3 

   So, we kind of -- from the report, 4 

the guidance that we have is that this is the point 5 

estimate from the model.  However, it's indicating 6 

that it is allowing for the fact that there's 7 

uncertainty about what it is, and the report 8 

suggests that an upper bound on that would be this 9 

value. 10 

   Getting into some of these results 11 

from the model, first of all the Atlantic mackerel 12 

landings, which are shown in the blue line, they 13 

were very large in the 1970s with the distant water 14 

fleets, with catches of over 350,000 metric tons.  15 

Then in the -- between '85 and '91 the JV fishery, 16 

there was an increase in catches again.  And then it 17 

has been fairly low until recently when there's been 18 

an increase in the catch or landings of mackerel. 19 

   And I'll show this in more detail in 20 

the next slide.  But before I leave this, I want to 21 

talk about the estimates of F that came out of the 22 

model.  In the days when the landings were very 23 

high, the Fs were above .5.  Then they've been quite 24 
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low since then and increasing very gradually and not 1 

nearly what they were in the '70s, but they've been 2 

increasing recently.   3 

   And this is the new value for the 4 

overfishing threshold that came out of Bill's 5 

modeling, which is an F of .16, the FMSY value.  And 6 

the value that that's compared against is down here, 7 

so there is not any overfishing going on at the 8 

current time based on the new assessment.  9 

   Now, this graph looks busy, but the 10 

main point that I'd like you to look at are -- the 11 

purpose of this is to show what's been going on with 12 

the Canadian landings recently and the U.S. landings 13 

recently.  And those values are going up recently.  14 

The axis to look at is this one on the left.  So, 15 

both U.S. and Canada are currently taking in the 16 

neighborhood of 50,000 metric tons.  So, you're 17 

totalling about a hundred thousand metric tons. 18 

   Now getting back to the results from 19 

the modeling, here we have an estimate of the total 20 

biomass of the stock, which is shown in this thick 21 

black line.  It's been increasing through time and 22 

the blue line is the spawning stock biomass, which 23 

is that component of the total biomass that's 24 
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mature.  And it's in terms of weight. 1 

   And while we're on that, we can do 2 

the comparison to see whether there's any -- whether 3 

the stock is overfished.  And these are now the 4 

values from the new model.  The threshold for 5 

whether the stock is overfished or not is one half 6 

of SSB/MSY which is indicated by this -- the 7 

location of this red arrow.  And it's not overfished 8 

because the stock is very high right now, and in 9 

fact it's probably about five or six times greater 10 

than the overfished threshold and about four times 11 

higher than the overfished target. 12 

   Oh, recruitment.  These bars that are 13 

going up show the years where there have been good 14 

episodes of recruitment, and so here's a period 15 

where there was high recruitment.  I think maybe the 16 

'81 was a big one.  '99 is another big one.   17 

   And the indications are that there's 18 

also good recruitment going on in the last couple of 19 

years.  But these fish have not recruited to the 20 

fishery yet and so there's a lot of uncertainty 21 

about how large recruitment is at this time. 22 

   Now, even though a new assessment 23 

model was used and part of the reason for using it 24 
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was that the VPA that had been done before had that 1 

retrospective pattern that we have spoken about 2 

before, this model also -- the base run that was 3 

accepted also has a retrospective pattern.  This is 4 

something that crops up in a lot of stock 5 

assessments.  And this is a demonstration of that 6 

retrospective pattern. 7 

   I can show it a little better here 8 

with this graph.  In these analyses to see if 9 

there's a retrospective pattern, the scientist takes 10 

the data and then adds one more year of data and 11 

then you look and you see how much the estimate -- 12 

what you thought the biomass was, what the model is 13 

telling you it is, given that it has one more year 14 

of additional data.  15 

   So, if you keep doing that, you'll 16 

see that your estimate of what you thought you had 17 

is actually lower in the current model than what you 18 

thought you had several years ago before you had the 19 

additional data.  And it doesn't show up as well on 20 

this graph because this axis is scaled to this, but 21 

there's also a retrospective pattern here. 22 

   And in the summary report, which is 23 

on-line and also I think was distributed to you, at 24 
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least -- this is the assessment summary report which 1 

has these figures in it.  In there there's a section 2 

where we state how large the average change is as 3 

you go one step ahead adding one year of data each 4 

time.  And it turns out that then for these B values 5 

it's roughly a 30 percent change as you add one 6 

additional year of data, if you do that for these 7 

five lines and calculate the average of those. 8 

   So, the intention there is not to 9 

just say -- we're not just saying that there's a 10 

retrospective pattern, but we're putting a number on 11 

it and telling you roughly how large the change is. 12 

   And for the F values, the change is 13 

roughly -- let's see.  For the Fs it's roughly 30 14 

percent, so F is actually -- when you have all the 15 

data, F is actually 30 percent higher, roughly, than 16 

the model had said it was the year before. 17 

   Okay.  Now here is a plot of the 18 

stock recruitment data.  This is spawning stock 19 

biomass on this axis, and recruitment in millions.  20 

And the blue line that's fitted through here -- this 21 

is very noisy data.  The blue line that's fitted 22 

through here is a Beverton-Holt stock recruitment 23 

curve, and it basically has the shape that says that 24 
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as biomass increases, recruitment increases.   1 

   And just so -- it might come up 2 

later, for those estimates of the reference points 3 

that I showed on that first slide where I talked -- 4 

I said the reference points changed, Bill in that 5 

analysis had used a Ricker curve, which has a shape 6 

that's hump-shaped; and that Ricker curve, it 7 

describes a population that has much higher 8 

productivity than this Beverton Holt curve.   9 

   And the Beverton Holt curve is 10 

actually the curve that has been analyzed up at the 11 

Science Center, and this is the preferred curve 12 

these days for doing most of the modeling.  And I 13 

know that Bill is much more comfortable with using 14 

this stock recruitment curve than the Ricker curve. 15 

   And here is the data that shows the 16 

landings through time.  They were quite high and 17 

have leveled off with a slight increase lately.  And 18 

here's the surplus production.  And surplus 19 

production is the -- it's basically how much the 20 

stock has changed from one year to the next in terms 21 

of biomass.  So, it could be increasing or 22 

decreasing.  And if it's been increasing, that means 23 

that in theory one could be taking -- harvesting off 24 
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the surplus and leaving the stock unchanged through 1 

time.  That's why it's of use in fisheries modeling. 2 

   So, the surplus production is shown 3 

in these pink lines and there was a lot of surplus 4 

production and then when -- when landings became 5 

very high, the surplus production went down and at 6 

times it was negative, below the line.  And then 7 

there have been periods of positive surplus 8 

production recently, so that the stock is actually 9 

growing -- increasing in size, which is consistent 10 

with the modeling. 11 

   So, Bill took the average of the 12 

surplus productions, and that's where that number 13 

148,000 came up as the upper bound on MSY. 14 

   There was also a projection done in 15 

this assessment where they were asked to take the 16 

spawning stock biomass that existed and project what 17 

would happen to the stock through time if fishing 18 

were to occur at the target F.   19 

   Now, so the target F is .12.  I think 20 

that's three quarters of FMSY, which is .16.  And 21 

the recruitment that is assumed in this comes from 22 

that stock recruitment curve.  So, when this 23 

calculation was done, 2005 was just to get the 24 
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projection rolling.  Bill used the landings that 1 

were actually observed, and the recruitment that's 2 

expected, given the biomass in '04, and fishing at 3 

the observed value.  Then the projection actually 4 

starts in 2006.  He's saying if we were to fish at 5 

the target F, what would the stock size be and what 6 

would the landings be? 7 

   You can see that because the biomass 8 

is so high, and I mentioned that it was well above 9 

BMSY, the landings that could be taken if one were 10 

to fish at this rate, at the target, would be much 11 

higher than they are today.  But as you can see, 12 

they would decline.  If this were to continue, these 13 

values would continue to decline until they reached 14 

that MSY value of roughly 90,000 metric tons.  And 15 

also the stock would decline until it arrived at 16 

BMSY. 17 

   So, this basically satisfies -- this 18 

is exactly what the term of reference called for.  19 

It wanted to know what the landings would be if one 20 

were to fish at the target. 21 

   Now, the point that has come up is 22 

that this value is above the new MSY value, and I'm 23 

sure that will be a point of discussion. 24 
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   So, the comments that we got from the 1 

independent reviewers were that all the terms of 2 

reference were adhered to as closely as feasible, 3 

and the panel was satisfied to support the 4 

scientific input of any management advice that will 5 

be developed from the assessment.   6 

   Now here's a cautionary note.  In 7 

this assessment, they said that change targeting 8 

practices -- the potential distribution changes of 9 

mackerel and the retrospective patterns make the 10 

estimate of F uncertain. 11 

   They felt that there was an adequate 12 

transition from the earlier model to the new model, 13 

and the re-estimated reference points need to be 14 

subjected to a risk analysis.  And for those of you 15 

that were at the meeting, you know that the 16 

Chairman, Doctor Payne, took a lot of comments from 17 

everyone in the room, including representatives of 18 

the fishing industry, and they were well aware of 19 

the fact that this is a growing fishery and that the 20 

new reference points were quite different from the 21 

old reference points, and they wanted to know the 22 

whole story.  And so they didn't exclude anyone from 23 

talking.  And they felt that with the new reference 24 
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points that could have an impact not only on the 1 

Center but also on the industry.  And when they said 2 

they'd like a risk analysis, I think that means it's 3 

an issue of saying well, what if the values are 4 

wrong?  What are the positives and negatives to each 5 

of the user groups? 6 

   And some recommendations are that 7 

they would like to ascertain better the reasons for 8 

the scarceness of larger and older fish in the 9 

recent catches and surveys.  They'd like some better 10 

estimation of the age specific fishing 11 

selectivities, and collect more age composition 12 

data. 13 

   In terms of stock status, it's not 14 

overfished and overfishing is not occurring. 15 

   And moving on to illex squid.  This 16 

one was done primarily by Lisa Hendrickson and 17 

Devorah Hart.  They tried hard to do this 18 

assessment, but as in the past, it was not possible 19 

to estimate F or B.  The illex live less than a 20 

year.  They have all the -- it's sort of a perfect 21 

storm.  They have all the qualities that make them 22 

almost impossible to do a stock assessment on -- 23 

they're offshore where they're not surveyed 24 
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completely by the survey and they move a lot.  They 1 

have different cohorts coming in during the season. 2 

 They have a very short life span.  And it's hard to 3 

say how much the stock that you've measured the year 4 

before actually affects what you're going to see at 5 

some time later.  So, it's very hard to do much with 6 

this stock. 7 

   Everyone felt that they had developed 8 

some new models that showed a lot of promise, but 9 

that the results could not be accepted due to lack 10 

of data. 11 

   So, we don't have a lot to show here. 12 

 Just here are the landings of illex through time.  13 

They've been very variable and they reflect the fact 14 

that there are some years when they're there and 15 

other years when they're not.  And I'm sure there 16 

are also reasons for this that are economic. 17 

   And then here are some values shown 18 

from surveys that were done.  The upper panel shows 19 

the values from the U.S. from our NEFSC survey in 20 

September and October, very bouncy.  And these are 21 

in numbers and in weight.  And then here are data 22 

from the Canadian survey in July.  And I've looked 23 

at these, and in fact there doesn't seem to be much 24 



  
 

 

 
 
 

  90

correspondence between them.  1 

   So, the comments from the reviewers 2 

were that they made -- there was a good effort made, 3 

but there wasn't an acceptable model or data to -- 4 

basically the assessment could not be accepted 5 

because of that, and it had nothing to do with the 6 

qualifications of anyone doing the work.  It was 7 

more a matter of the level of difficulty that this 8 

involves.  9 

   And they felt -- this is an important 10 

point -- that the existing biological reference 11 

points, which are based on surplus production 12 

analysis, are inappropriate for this species.  And 13 

in the reports you'll find some other text which 14 

indicates the direction that they would like to head 15 

in terms of reference points.  So, that's something 16 

that might be considered in the future. 17 

   So, basically there's -- the main 18 

recommendation is to collect more data on age and 19 

maturity throughout the year.  And the status is 20 

unknown. 21 

   Now, moving on to the last topic, 22 

this -- I'm going to do this very quickly.  This was 23 

an assessment that was brought forward by the ASMFC. 24 
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 It's a model called the Expanded Multispecies VPA. 1 

 And it was -- the purpose of it was to support 2 

fisheries management decisions made in a 3 

multispecies context.  It had very different terms 4 

of reference than the stock assessments.  Basically, 5 

it was a review of the model.   6 

   And at the very bottom, the last one, 7 

they wanted to know whether the SARC felt that the 8 

model and associated data were of sufficient quality 9 

to develop recommendations to management. 10 

   Well, the SARC panel thought that the 11 

work that was done was very good.  All the terms of 12 

reference were met.  It was clearly presented and 13 

all the reports were more than adequate. 14 

   They felt that the model could be 15 

used to examine the dynamics of multispecies 16 

predator/prey interactions.  But importantly, they 17 

pointed out that in its present form the model 18 

should not be used to make precise estimates of 19 

population sizes or to estimate biological reference 20 

points for fisheries management. 21 

   In other words, they're saying this 22 

model is great, but it's not a replacement for 23 

single species management at this point.  That's the 24 
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end of my presentation. 1 

   COUNCIL CHAIR RON SMITH:  Okay.  2 

Thank you, Jim.  Questions for Doctor Weinberg?  3 

Pete.  4 

   PETER JENSEN:  Jim, I'm looking at 5 

the table on Atlantic mackerel, total biomass, SSB 6 

and recruitment.  Very difficult to see any 7 

relationship between recruitment and the stock size. 8 

   JAMES WEINBERG:  Yeah, I agree, and I 9 

pointed out that this is a very noisy survey.  In 10 

stock assessment modeling there's always a big 11 

debate about whether a stock -- whether the 12 

hypothesis is that a stock recruitment curve exists 13 

at all.  And in this case I think they've taken the 14 

approach that some form of a stock recruitment 15 

relationship exists, and it's an extremely noisy set 16 

of data with which to estimate it. 17 

   COUNCIL CHAIR RON SMITH:  Other 18 

questions?  Bruce.  19 

   BRUCE FREEMAN:  Yes.  Jim, I'm 20 

looking at the Executive Summary by Andrew Payne 21 

relative to mackerel.  I'm looking at the very last 22 

sentence in the paragraph describing mackerel.  He 23 

speaks on the need for risk analysis with full 24 
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considerations of the uncertainties to help 1 

stakeholders understand the stock dynamics better. 2 

   Was there any efforts made to include 3 

such risk analysis in this stock assessment or 4 

future stock assessments?  5 

   JAMES WEINBERG:  I think that the -- 6 

there was no risk analysis of the form that I 7 

described during my presentation where I talked 8 

about what are the pluses and minuses to each user 9 

group, but the way the meeting went, the SARC heard 10 

each of the presentations on the initial day and 11 

then everybody had a chance to sleep on these things 12 

and then the following day or day after that the 13 

SARC met, had each of the presenters come back to 14 

answer additional questions.   15 

   And in the case of the Atlantic 16 

mackerel, they had Bill and Chris Legault do some 17 

extra sensitivity runs on their computer to check 18 

how much some of these assumptions in the model 19 

about the selectivity of mackerel into the fishery -20 

- how much those affected the results.  And by 21 

looking at these sensitivity runs, which could be 22 

done very quickly on the computer, they felt 23 

comfortable about accepting the base run.  But no, 24 
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they didn't do the risk analysis that I referred to 1 

in my talk. 2 

   COUNCIL CHAIR RON SMITH:  Any other 3 

Council member?  Okay.  Dave Pierce.  4 

   DAVID PIERCE:  Yeah, thank you.  5 

Thank you for that presentation.  As always, it was 6 

very well done.  I this morning for the first time 7 

saw some of the remarks made by the different 8 

independent reviewers.  Therefore, I haven't had an 9 

opportunity to really delve into this, but certainly 10 

I must since I'm a member of the Mid-Atlantic 11 

Council's Mackerel Committee representing the New 12 

England Council.  So, clearly, I'll have to put a 13 

lot of time into this particular document as I 14 

prepare for the next meeting. 15 

   I'm -- the question that I want to 16 

ask actually was asked by Pete Jensen, but let me 17 

take it a little bit farther, that you indicated 18 

that the change in the biomass -- well, all the 19 

biological reference points, a rather dramatic 20 

change in the reference points, is due to use now of 21 

a new stock recruitment function.  Instead of the 22 

dome-shaped Ricker, we're going to the Beverton.  23 

And attention was brought to that particular stock 24 
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recruitment curve by Pete.  And you indicated that a 1 

curve is needed and this Beverton-Holt curve seems 2 

to be preferred now more so than the Ricker. 3 

   However, when I look at that 4 

particular plot of points, I really don't see any 5 

relationship at all, and therefore it's disturbing 6 

to know that the reference points are being 7 

recommended to be changed rather dramatically with a 8 

scatter of stock recruitment points that is 9 

extremely noisy. 10 

   My question is did the scientists 11 

involved in this assessment and did the independent 12 

reviewers actually calculate how good a fit it was 13 

so we can judge whether it really is a curve we 14 

should have any confidence in?  15 

   JAMES WEINBERG:  Actually, I don't -- 16 

I don't recall whether they actually talked about 17 

that at the meeting.  18 

   DAVID PIERCE:  I would ask if that 19 

could be checked into.  The reason why I ask is I 20 

have a history with regard to seeking -- well, to 21 

asking whether or not -- asking whether a curve is 22 

strong or not strong and my history goes back to 23 

dogfish and other species where -- for example, in 24 
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the case of dogfish the relationship -- the stock 1 

recruitment relationship is extremely weak. 2 

   Now I'll just end with a very quick 3 

comment, and that is that -- and I think there's a 4 

question buried within it -- Doctor Payne has 5 

provided some important summary information 6 

regarding the views of the different reviewers.  7 

However, when I look at the individuals comments 8 

relative to the mackerel assessment, I'm left with a 9 

very uncomfortable feeling, and I'm not sure that 10 

Doctor Payne actually has adequately summarized the 11 

views of all the different reviewers, specifically 12 

when looking at page 47 of the independent reviewers 13 

document, the one put together by John Casey.  He 14 

makes note of some troubling points.  That is that 15 

when they did their review -- the independent 16 

reviewers, when they did their work they noted that 17 

documentation that they had to use regarding the 18 

details of the assessment model was generally 19 

inadequate and they indicated that the values for 20 

the reference points and the assessments behind the 21 

calculations of those reference points are not 22 

detailed in the many body of the assessment report. 23 

 This gives the reviewer little or no opportunity to 24 
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properly scrutinize the methods and results.   1 

   I guess my question is:  considering 2 

the nature of that particular comment reflected by 3 

the other reviewers, how was it that Doctor Payne 4 

was able to portray a rather positive picture 5 

regarding for example the recalculation of the 6 

reference points and those reference points being 7 

usable by the Councils?  8 

   JAMES WEINBERG:  Well, each person 9 

who does a stock assessment has their own style of 10 

doing it, and Bill Overholtz is probably in the 11 

group of minimalists.  And there's not a whole lot 12 

that -- each person when they bring their 13 

assessments to the SARC, we give them guidance on 14 

what we would like in the report.  But they have 15 

some leeway as to how they want to present it, and 16 

then the SARC basically deals with that.  And if not 17 

enough information is presented, they complain about 18 

it. 19 

   So, everyone felt that Bill could 20 

have presented more details and that that would have 21 

helped them evaluate things.  However, whenever 22 

anyone asked a question of Bill or Chris Legault, he 23 

was more than willing to answer the question and 24 
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verbally provide any details that anyone asked 1 

about, and so that during the meeting they were 2 

satisfied.  3 

   Now, when the SARC reviewed these 4 

things they were -- in their summary report, they 5 

were critical on a number of fronts of all the 6 

assessments, but we didn't feel that -- what we 7 

really wanted from them was to know the bottom line, 8 

so to speak, on a number of these terms of 9 

reference.  And from reading that, we found some 10 

positive sentences and some negative sentences in 11 

the individual reports as well as in the -- in their 12 

Executive Summary, and that was the reason why I 13 

went back to Doctor Payne and asked him for that -- 14 

basically a consensus of how the panel felt. 15 

   So, he did compose that -- the 16 

Additional Comments Report which has been 17 

distributed to you and he has communicated to me 18 

that that reflects his opinion and the opinion of 19 

the panel. 20 

   So, it's not easy when there are 21 

positives and negatives to basically do a thumbs up 22 

or thumbs down on something.  And in their 23 

additional comments, that's where they do that.  So, 24 
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I think that one could always make a case by pulling 1 

out the positive and negative statements, but when 2 

they were actually asked to make a decision about 3 

something, they accepted the work.  4 

   DAVID PIERCE:  Thank you.  And again, 5 

no criticism on my part of Bill Overholtz.  He's a 6 

crackerjack.  I've worked with Bill for many years 7 

and I've got great respect for his talents and for 8 

his abilities.  9 

   And I have one final question, and it 10 

actually relate to a needed clarification.  You made 11 

a statement -- well, actually it's in the document, 12 

I don't think you referenced this.  Doctor Payne 13 

indicates that there was concern about the validity 14 

of these reference points, meaning the mackerel 15 

reference points, given recent levels of catch being 16 

in the same ball park as the MSY.  What does he mean 17 

by that?  18 

   JAMES WEINBERG:  Yeah, I think that 19 

was from a comment that grew out of Doctor John 20 

Casey's remark, where he expanded on that a little 21 

more.  And in fact, Doctor Casey said if you take 22 

the new MSY estimates at face value and believe that 23 

MSY is about 90,000 metric tons, and the current 24 
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landings are already in that ball park or slightly 1 

above it, then we have to be concerned about -- you 2 

know, they were looking at the projections, as well, 3 

and thinking about how in terms of management one 4 

wants to be cautious and not jump right up to those 5 

computed projection values because the guidance that 6 

seemed to be coming from the new analysis was that 7 

the MSY was lower than had previously been 8 

calculated.  So, it was actually a caution to -- 9 

about not raising the quota, if I recall that was 10 

the context of it.  11 

   DAVID PIERCE:  A caution about not 12 

raising the quota.  Then in that context, just one 13 

quick follow-up.  How then should we interpret the 14 

recommendation from the group -- from the assessment 15 

scientists -- that 148,000 metric tons for mackerel 16 

could serve as an upper bound on MSY? 17 

   My read of that particular point that 18 

you highlighted for us was that we could go to 19 

148,000 without our being concerned.  Is that an 20 

appropriate interpretation of that point?  21 

   JAMES WEINBERG:  Not quite.  It's 22 

close.  I think Doctor Casey in his individual 23 

report said that the 148,000 even jumping up to that 24 
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might be risky considering the uncertainty in the 1 

assessment.   2 

   So, I think that -- one point while I 3 

have it on my mind that I think Bill wanted to 4 

stress is that as -- now that the fishery is landing 5 

more mackerel, the modeling -- it will be easier for 6 

the model to track the data because there will now 7 

be a signal coming from the fishery.  Models work 8 

better at estimating Fs when there's actually some 9 

substantial fishing going on.   10 

   And so Bill's happy that there's 11 

finally an accepted model for mackerel.  It's the 12 

first time; but he feels that with a few additional 13 

years of data this should be reanalyzed and looked 14 

at again, because he thinks that these values might 15 

change as we get -- we can pin down the true values 16 

better with less uncertainty.  17 

   DAVID PIERCE:  Thank you.  18 

   COUNCIL CHAIR RON SMITH:  Sima.  19 

   SIMA FREIERMAN:  Yeah, I have two 20 

questions, Jim, and I'm going to ask those who 21 

participate in New England, where there is finally a 22 

whiting amendment on the priority list -- because 23 

they are both about whiting, so you know, this might 24 
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be of particular interest here. 1 

   There's a statement about the whiting 2 

stocks:  Although biological differences exist, the 3 

two stocks are best viewed as management units 4 

rather than separate biological populations.  Yet it 5 

continues for the rest of the document to talk about 6 

the southern stock and the northern stock.  As we 7 

start the amendment process here, was there any 8 

discussion -- is there any allowance for the 9 

movement of the stocks, possible commingling of the 10 

stocks, how are we going to -- what does that mean, 11 

they're management units, but we're still going to 12 

keep talking about two stocks?  13 

   JAMES WEINBERG:  That's a very good 14 

question and I think that this is an area where we 15 

could use a lot more research.  Larry evaluated them 16 

as two separate stocks because that was the way it's 17 

been done in the past.  But there is -- and there is 18 

some research that's been done that indicates that I 19 

guess based on morphometrics that they have 20 

differences between the north and south.  However, 21 

everyone knows that there's migration around the 22 

border between the north and the south, so if -- 23 

this is not an easy call.  It could probably be 24 
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assessed as a single stock, combining the north and 1 

the south, if one had good information on the 2 

migration that's going on between the stocks. 3 

   But in the absence of all of that 4 

detailed information, I think Larry went ahead with 5 

the traditional approach.  So, this is really an 6 

area where a lot more research is needed in order to 7 

nail that down.  8 

   SIMA FREIERMAN:  All right.  Well, 9 

with the implementation of a whiting amendment now, 10 

do you think we're going to be able to either look 11 

at it as one stock or get that information from 12 

staff in terms of the research that's needed to 13 

really know what's going on out there?  14 

   JAMES WEINBERG:  Well, I think that 15 

given that this assessment was just completed, any 16 

management that takes place in the next -- in the 17 

short term will probably follow along the lines of 18 

what -- how the stock assessment was done, and that 19 

it was done as two stocks.  That's my guess.  But 20 

you may want to ask the Regional Office or someone 21 

else for their opinion.  22 

   SIMA FREIERMAN:  All right.  Another 23 

question, Jim.  The landings -- the possession 24 
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limit, 30 -- the possession limit for whiting is 1 

actually 30,000 pounds of whiting slash offshore 2 

hake.  I'm guessing -- and you know, and I haven't 3 

really checked it out, but I think some boats in 4 

their VTR reports distinguish between the two, and 5 

other boats -- you know, they're landing 30,000 6 

pounds, they put 30,000 pounds of whiting.   7 

   I don't know what the dealers are 8 

doing about it.  I know they have no trouble 9 

distinguishing between the two stocks, but I don't 10 

know if it -- in the landing reports and the dealer 11 

reports we're looking at everything as whiting and 12 

counting that as mortality and counting that -- you 13 

know, against whiting landings, or if at some level 14 

-- again, whether it's the VTRs -- and I doubt it's 15 

taking place there -- or the dealer reports or the 16 

shoreside sampling, where are we getting the feel 17 

for how much offshore hake is being counted against 18 

whiting landings and mortality?  19 

   JAMES WEINBERG:  This was addressed 20 

during the SARC and in fact Larry was asked to 21 

overnight go back and do some work to separate out 22 

the catches that in our survey between the offshore 23 

hake and the silver hake.  And the conclusion of the 24 
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SARC was that the offshore hake was not a problem in 1 

this assessment, that there was not -- there was no 2 

effect of any confusion between the two species in 3 

terms of this assessment.  4 

   So, but your question having to do 5 

with landings, I don't -- I don't know -- I don't 6 

recall exactly what all was done at the meeting 7 

regarding that.  I just know that there was quite a 8 

bit of time spent discussing this issue and it was 9 

resolved that it's not an effect that is to the 10 

detriment of this assessment.  11 

   SIMA FREIERMAN:  Okay.  Then I guess 12 

-- you know, I just -- to make myself clear, the 13 

people who will be in New England, that -- I mean 14 

it's not to the detriment of the assessment perhaps, 15 

but it may be to the detriment of management 16 

measures if we don't really know which stock we're 17 

managing and how much, as I say, is being counted 18 

against whiting mortality and whiting landings that 19 

is actually offshore hake.  Thank you. 20 

   COUNCIL CHAIR RON SMITH:  Rick.  21 

   RICHARD SEAGRAVES:  Yeah, Jim, the 22 

one table that you presented with the projections 23 

based on the startup of given a current stock, 24 
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removals of 95,000, that did not account for 1 

retrospective bias, did it?  So, they're 2 

automatically suspect in terms of being 3 

overestimates?  4 

   JAMES WEINBERG:  Yes, that's true.  5 

   RICHARD SEAGRAVES:  And just one 6 

other point of clarification.  In terms of in your 7 

presentation the assessment itself was for the 8 

northwest Atlantic stock, Canadian and U.S., so the 9 

new reference points apply to all sources of 10 

landings which would include Canadian landings.  So, 11 

that's an important point that -- in case anybody 12 

didn't quite get that, that -- you know, the range 13 

of 90 to 150,000 roughly since we're doing a limited 14 

access amendment will be trying to match capacity to 15 

some portion of that -- some other portion of it 16 

will have to be accounted for by Canadian catch; 17 

right? 18 

   JAMES WEINBERG:  Right.  This 19 

assessment was for the whole stock and that number 20 

would include Canada and the U.S. 21 

   COUNCIL CHAIR RON SMITH:  Jim 22 

Fletcher.  23 

   JAMES FLETCHER:  The one thing I feel 24 
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vindicated in questioning the science over the last 1 

five years by the comments of the reviewers that 2 

maybe the science needed to be a little bit better. 3 

 So, I'll put a thing on the table for the Science 4 

Center for 2013, 2015, to think about.  And for the 5 

Council.  6 

   If we continue in our management to 7 

harvest the largest and the most reproductive fish, 8 

thereby taking off the ability -- and this is for 9 

the Science Center -- when will we reach a point 10 

that it will be noticeable that our landings must 11 

decrease because the same number of fish will be in 12 

the ocean, but they will be genetically smaller?  My 13 

question is when are we going to realize that this 14 

is happening and red flag it? 15 

   The second question for the Science 16 

Center is with the continual introduction of 17 

chemicals that affect both the reproduction of fish 18 

and the size of fish, when is the Science Center 19 

going to note this and start bringing this to the 20 

attention of managers?   21 

   And those are the only two questions 22 

that I have.  But sitting in this room today, 23 

watching and having watched over the years, the 24 
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landings that went on in the '70s were the largest 1 

fish that were out there, and rather than allowing 2 

them to breed back, what we have allowed to breed is 3 

the smallest fish.  So, we're on a genetic decline. 4 

 And now my question again is when is the Science 5 

Center going to point that out to the managers?  6 

Thank you. 7 

   COUNCIL CHAIR RON SMITH:  Well, I 8 

don't know if they have enough information, but 9 

we're not dealing with agriculture here, Jim, where 10 

we can select what we harvest.  Do you have any 11 

response you wanted to make to that?  John Boreman.  12 

   JOHN BOREMAN:  Yeah, I have -- I 13 

don't know if it's a genetic issue or not, but when 14 

we presented the GARM II results last fall on 15 

groundfish, we did make a notation that we in recent 16 

years have seen a number of stocks of groundfish -- 17 

their growth rates have declined in recent years.  18 

And mackerel, too, I believe, is one of the stocks 19 

where we've seen the growth rate declining.   20 

   We're trying to pin it down exactly 21 

what it is:  genetics, environment, just a change in 22 

the climatology of the region.  So, there's a number 23 

of different factors, but we're looking into it.  24 
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Thanks.  1 

   COUNCIL CHAIR RON SMITH:  Okay.  2 

Thank you.  To that point, Jimmy, or I had somebody 3 

else? 4 

   JIMMY RUHLE (No microphone):  On that 5 

point, but it's broader than that.    6 

   COUNCIL CHAIR RON SMITH:  Let me get 7 

Dave Ellenton in here first, and then Jimmy.  8 

   DAVID ELLENTON:  Thank you, Mr. 9 

Chairman.  Dave Ellenton of Cape Seafoods and 10 

Western Sea Fishing Company.  We operate a plant and 11 

three vessels that are totally dedicated to the 12 

herring and mackerel fishery.  And thanks for the 13 

very clear presentation, Jim.  I wish I understood 14 

two thirds of it.  But some of the simpler stuff I 15 

can ask questions about anyway.   16 

   And I would refer to the projection 17 

table that Rich Seagraves talks about.  In that 18 

projection table, you're showing projected landings 19 

at the F level of .12 and then the subsequent 20 

reduction in the spawning stock biomass.  Those of 21 

us in the industry realize that we will not see 22 

landings of 273,000 this year or 238,000 in 2007.  23 

Did the group do a projection table based on 24 
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potential landings of say the 95,000 tons plus a 1 

percentage knowing what is going on in the industry 2 

increasing in vessels, some additional plants coming 3 

on line, but nothing too major, so that the spawning 4 

stock biomass would actually be showing an increase 5 

in value rather than these lower values?  6 

   JAMES WEINBERG:  Yeah, that's 7 

correct.  This was the only projection that was 8 

done, but I think you're correct in saying that if a 9 

projection was done at landings that are around the 10 

current values that the stock would increase in the 11 

future.  But there are assumptions built into this 12 

about recruitment that as we talked about there's 13 

uncertainty about that.  But the quick answer is no, 14 

no additional projections were done of the type that 15 

you asked for.  16 

   DAVID ELLENTON:  And leading on from 17 

that then, one of my concerns, and I know the 18 

concern of many other people in the industry is 19 

something that John Boreman just referred to, and 20 

that is weight by age and size by age of this 21 

population. 22 

   And for a number of years I've heard 23 

Doctor Overholtz and others talk about the carrying 24 
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capacity of these species, and if in fact we are not 1 

ramping up our prosecution of this fishery and 2 

taking more fish, then in fact we may be doing 3 

something detrimental to the fishery and not 4 

actually helping the fishery to come back from that 5 

carrying capacity.  Or is that just an 6 

oversimplification?  And maybe Jim or John Boreman 7 

would be good enough to respond.  8 

   JOHN BOREMAN:  What we're seeing -- 9 

and I think this is the reason why Bill favors the 10 

Beverton-Holt stock recruitment curve because in 11 

that recruitment curve you -- as you increase the 12 

stock size, recruitment will increase but at a 13 

slower and slower rate till you reach your carrying 14 

capacity level.  So, at that level, no matter how 15 

much more stock you have you're not going to get 16 

much more on the terms of new recruits. 17 

   The slow-down in the growth rate is 18 

one of the classic symptoms of the Beverton-Holt 19 

type of relationship.  When you get a lot of animals 20 

there's more competition for food and they slow 21 

down.  I don't think -- if you look at that curve, 22 

it's a gradual curve and the slope gets lower and 23 

lower, till finally the slope is zero.  I don't 24 
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think -- you know, if -- fishing, what you'll wind 1 

up doing if you increase fishing pressure, you'll 2 

move the stock size -- the spawning stock size lower 3 

and what that would do is you'll get faster growth 4 

in the population, but it will not necessarily give 5 

you a larger stock size coming out the other side. 6 

   COUNCIL CHAIR RON SMITH:  Captain 7 

Ruhle.  Jimmy.  8 

   JOHN BOREMAN:  Jim was just going to 9 

 --  10 

   COUNCIL CHAIR RON SMITH:  I'm sorry. 11 

   JAMES WEINBERG:  Just to expand on 12 

that, in terms of the way the ecological theory 13 

goes, stocks that are at an intermediate level have 14 

the highest productivity or the highest production. 15 

 So,  it's true that if the stock were to get to its 16 

carrying capacity, all the resources would be 17 

utilized and that stock would basically kind of -- 18 

they would exist at an equilibrium, but they would 19 

not be very productive to support a fishery.  So, 20 

that's not a desirable place to be if you're trying 21 

to maximize the productivity.  22 

   DAVID ELLENTON:  And just one quick 23 

last point, Mr. Chairman.  Rich Seagraves quite 24 
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rightly made us all aware -- or those of you who are 1 

not aware, I can tell you that those of us in the 2 

industry are very keenly aware of the fact that 3 

these numbers include the Canadian fishery, and we 4 

see that increasing year on year, and we don't know 5 

of any -- I personally don't know of any regulation 6 

or consideration that's in place that will stop them 7 

bringing in additional fishing vessels from Europe, 8 

Canadianizing them and prosecuting this fishery, 9 

increasing the number of plants in this fishery and 10 

subsequently coming up with total landings that we 11 

just take as -- arbitrarily out of the total 12 

assessment before we come through to our -- doing 13 

our specification process. 14 

   And I know that this probably isn't 15 

the place to even discuss that, but it's a point 16 

that I just want to confirm that what Rich Seagraves 17 

said is something that's very seriously implanted in 18 

the minds of the industry.  19 

   COUNCIL CHAIR RON SMITH:  Pat, you're 20 

aware of this?  21 

   PATRICIA KURKUL:  Uh-huh.  (Nods 22 

head.) 23 

   COUNCIL CHAIR RON SMITH:  Okay.  Jim. 24 
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   JIMMY RUHLE:  Thank you, Mr. 1 

Chairman.  I've got a few comments here, but this 2 

document that was just handed out, the one from 3 

Doctor Payne, which is -- I guess it's a 4 

clarification of the first one that he wrote, the 5 

one with that CEFAS title on the bottom.  Those of 6 

you who have that, when you look at the Executive 7 

Summary and recommendations, I think it's very clear 8 

-- or it's clear to me that there was -- the 9 

discussions that took place during the three rounds 10 

of this SARC, put it that way.  It's a very good 11 

summary of what took place and I think as far as we 12 

as Council members and the industry -- on page 7 13 

there's a statement in there that really reflects 14 

the attitude that -- and the proceedings as far as 15 

I'm concerned.  That would be the second paragraph.  16 

   It says during the meeting I actively 17 

solicited comments from the floor and was rewarded 18 

by enthusiastic participation of several 19 

stakeholders and managers, as well as NMFS 20 

scientists, giving value input to the assessment 21 

presentations discussions.  In my opinion it is 22 

critical -- or crucial that stakeholder input in 23 

particular be sought at reviews of this nature 24 
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because scientists worldwide ignore the opinion at 1 

their peril.  Hopefully the several stakeholders who 2 

made time to attend the SARC benefited as much as 3 

the panel and assessment scientists that did the 4 

intervention. 5 

   I mean what else can -- that's 6 

perfect.  I mean that says it all.  That says it 7 

all.  If you want to play this game, play it.  You 8 

know?  Be there.  You know?  And don't come empty-9 

handed.  And I've told you before you'll sit there 10 

for 20, 30 minutes, an hour, two hours, and stuff's 11 

going to fly over your head the whole time you're 12 

there.  You don't understand it.  All of a sudden 13 

everything stops and a question is asked of the 14 

group, by the group sometimes, you're the only one 15 

in the room with the answer.  You're the only one.  16 

And don't think that doesn't carry a lot of weight. 17 

 And it's reflected in that statement.  18 

   And a problem that I think the 19 

Science Center has, and I'm hoping that with this 20 

ecosystem approach and more recognition of the North 21 

Atlantic oscillation, the history that is presented 22 

is a longer time frame, because it doesn't -- when 23 

you take a set of years -- seems like for our 24 
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fisheries a lot of it starts at the end of the 1 

foreign fishing.  Well, that's now 35 years.  But 2 

you want to be consistent with North Atlantic 3 

oscillation, you need 60 years.  You need an up, a 4 

down and an up.  Not just a down, you know?  5 

   And history, if you pay attention to 6 

it on mackerel, for example, there was a fellow 7 

there -- what was his name?  Francois, I believe, 8 

from Canada, in the first two rounds of this, said 9 

that we're seeing large mackerel off the east coast 10 

of Newfoundland that we've never seen before.  It's 11 

documented in all of the early fishing novels and 12 

historical reports that those fish were there in the 13 

'10s and the '20s -- 1910, '20, '30s.  They were 14 

there.   15 

   So, it's not something that's never 16 

happened before.  It's just been a long time.  There 17 

is a big difference.  There's a big difference.  18 

Because things are going to evolve back at some 19 

point.  None of us know where they are -- when that 20 

will take place, but it was -- it was rewarding to 21 

me to be able to participate in it and know that you 22 

had offered something that was valuable.  It's your 23 

own opinion.  That's all it is.  But you know, I 24 
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encourage people -- industry people -- and there's 1 

several in the room that attended one or two of the 2 

different species.  3 

   What did come out, and I think you've 4 

mentioned this, Jim, in your report, and it was 5 

apparent.  Three species were included in this SARC. 6 

 Two of them, the lack of larger fish was a big 7 

issue.  And this relates back to Jim Fletcher's 8 

question and John Boreman's explanation.   9 

   However, had they utilized the 10 

information on the third species that provided the 11 

catch -- the length weight frequencies for 2005, 12 

which was not presented for any species, all three 13 

of these species would have had the same problem.  14 

Now, that ought to start light bulbs going off.  15 

That pretty much says you've got three species in a 16 

SARC, all three of them are having a problem 17 

producing larger fish.  Now, that's -- people better 18 

start thinking here what the hell is going on?  Is 19 

it something genetically being ordered -- altered?  20 

That's beyond me.  Simple explanation to me, too 21 

damn many fish in the ocean at one time.  Simple as 22 

-- that's the best way I can say it. 23 

   And this is going to start to really 24 
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get us in trouble as managers if we don't start to 1 

include these considerations in our management 2 

schemes.  You know, I'm not saying we've got to be 3 

extra extra precautious, but we've at least got to 4 

accept the fact that things are changing, and they 5 

may be changing faster than we can -- we, the 6 

science -- wait a minute, I ain't the science -- 7 

what the science can keep up with it. 8 

   The issue that Sima brought up about 9 

whiting.  There was a lengthy discussion, but it 10 

related to the survey catches of separating the 11 

offshore hake and the whiting.  Then we got into the 12 

discussion -- or the group got into the discussion 13 

of the landings.   14 

   Sima's questions are -- you know, are 15 

valid.  But there was never a -- it was assumed that 16 

the industry is recording them as whiting, not the 17 

offshore hake.  I think that differentiate -- and 18 

the reason I'm really interested in that, the survey 19 

information that was provided missed the big years 20 

we had in North Carolina of whiting.  Big years.  21 

Biggest fish ever seen.  I mean they had to 22 

categorize these as king whiting because nobody knew 23 

what the hell they were they were so big. 24 
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   But they were three to four miles off 1 

the beach in years of real cold weather.  It only 2 

happened for -- '68 to '71, 2, 3, like that, then 3 

they disappear, then come back in the late '70s to 4 

the early '80s and haven't been seen again.  5 

   To this day we don't know if that was 6 

offshore hake or blackeyed whiting.  We do not know. 7 

 And the survey happened to catch a couple of those 8 

little blips, but nobody paid any attention to them, 9 

nobody.  So, now when we're talking about a shift -- 10 

a significant shift in this stock further north, it 11 

becomes less and less of an issue.   12 

   However, what's going to happen in 20 13 

years if those fish show back up down there?  First 14 

of all, nobody's going to be permitted to catch 15 

them, which is going to be unfortunate.  And second 16 

of all, what the hell are they going to be?  Are 17 

they going to be offshore hake?  Are they going to 18 

be blackeyed whiting?  Are they going to be North 19 

Carolina whiting and nobody else can have any, like 20 

we do with fluke, you know?  But we don't know. 21 

   But I mean I guess what I'm 22 

suggesting is there's some issues that were brought 23 

out.  I really have to commend Doctor Payne for his 24 
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-- the way he conducted this meeting.  I just felt 1 

like he -- it was a win/win situation for everybody 2 

involved. 3 

   But as far as the Canadian issues and 4 

the mackerel goes, or the mackerel discussion, there 5 

was a fair amount of discussion about the increase 6 

in potential Canadian landings.  That was 7 

incorporated in the discussion because we recognized 8 

that we're looking at -- as Rich stated, a North 9 

Atlantic stock.  And it's -- it's something that we 10 

all are going to have to keep an eye on. 11 

   But again, I think I can support 12 

everything that's come out of this SARC.  I was 13 

comfortable with the way it was conducted and just 14 

the plain fact that they did incorporate anecdotal, 15 

empirical, whatever you want to call it, 16 

observations into it just made me a whole lot more 17 

comfortable with it.  Thank you. 18 

   COUNCIL CHAIR RON SMITH:  Okay.  19 

Thank you.  We're going to move on.  Peter, if you 20 

have a very brief comment, we're getting --  21 

   PETER MOORE:  Thank you for 22 

recognizing me.  Peter Moore, American Pelagic 23 

Association.  I was attending -- I couldn't make the 24 
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workshops but did make the Stock Assessment Review 1 

and agree with Jimmy as far as Andy Payne.  He was 2 

pretty refreshing to engage us all. 3 

   Two questions I have were -- I guess 4 

one is what's the -- well, I'd like to go -- do you 5 

mind if I ask you to go back to the table that shows 6 

the projection table, Jim, for mackerel?  And it 7 

shows the years, the projected spawning stock 8 

biomass, the Fs and the landings for 2005 projected 9 

out through 2008?  Yeah, that's the one. 10 

   The question I have is -- as Dave 11 

Ellenton pointed out, it's pretty unlikely that 12 

we're -- in fact it's an understatement to say it's 13 

unlikely that we're going to land and be able to 14 

process between the U.S. and Canada any of these 15 

values in 2006, 7 or 8.  And we're almost certainly 16 

not going to be fishing at .12.  I think we're 17 

probably somewhere around .04 or .05 maybe, F. 18 

   And so the question I had was how 19 

does that -- how does that issue translate back into 20 

the surplus production questions?  Are we -- 21 

presumably the spawning stock biomass rather than 22 

declining would be increasing to a point, 23 

potentially carrying capacity; is that a fair 24 
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assumption, Jim?  Depending on your assumptions on 1 

the recruit rate; right?  2 

   JAMES WEINBERG:  Yeah, I -- without 3 

really doing the analysis, I can't say for sure, but 4 

my guess is that if you did a projection with the 5 

level of landings that you have now that the stock 6 

would be projected to increase.   7 

   PETER MOORE:  Okay.  And so I guess 8 

the question I have is if those fish aren't being 9 

caught, they're getting older, which presumably 10 

means at least they're getting older, they may not 11 

be getting bigger, according to our problem.  But 12 

the surplus production that Bill is using as an 13 

upper bound, is there anything wrong relative to the 14 

stock with managing based on surplus production 15 

rather than managing at MSY of 89,000?  Is there 16 

anything wrong with that relative to the stock 17 

rolling out until we do see -- you know, larger -- 18 

larger catches that would potentially extinguish any 19 

surplus production?  That's one question.  20 

   And I guess the second question is 21 

that -- you know, based on these projections, and 22 

we're still fishing within FMSY -- you know, you're 23 

producing these landings of between two and close to 24 
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300,000 tons.  What is the implication of -- or 1 

implication for the stock of fishing above MSY, say 2 

at the average surplus production number, which -- 3 

you know, if it's calculated annually or biannually 4 

 -- you know, potentially would be increasing or 5 

decreasing?  6 

   I'm just -- I guess my question is 7 

we've got this MSY number and then we have the 8 

surplus production number sort of qualified 9 

recommendation, and I think it would be helpful for 10 

the people in the industry at a minimum to 11 

understand -- you know, where are -- what's the 12 

implication for -- it seems like if we're fishing at 13 

the surplus production number, we're not actually 14 

decreasing the stock.  15 

   JAMES WEINBERG:  Well, the actual -- 16 

in management I think as you know the value that 17 

technically is the overfishing or the threshold is 18 

MSY, and I think that when Bill calculated the 19 

average surplus production he -- and put out that 20 

number he was indicating that the model has 21 

estimated MSY but there's uncertainty about it.  And 22 

I think that his intent is to put out that average 23 

surplus production value as his feeling as an upper 24 
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bound on what it might be, given the uncertainty 1 

that we have. 2 

   So, technically we -- I don't think 3 

we're allowed to be using average surplus production 4 

as a proxy -- you know, for MSY, if you have an MSY 5 

estimate.  But we spoke a little bit about this 6 

yesterday, so -- and your question then about what 7 

does average surplus production mean, well, the -- I 8 

don't think -- I think that people chose to target 9 

MSY rather than average surplus production for 10 

particular reasons.  They tell you slightly 11 

different things and they come from slightly 12 

different but related models.  And I'd have to go 13 

into technical details to explain the difference, 14 

which would take a while and I couldn't do it 15 

justice in a 30-second answer.  16 

   PETER MOORE:  Okay.  And then do you 17 

mind if I ask one more quick question, which has to 18 

do with --  19 

   COUNCIL CHAIR RON SMITH:  Very 20 

briefly.  You could conduct part of this discussion 21 

off-line.  22 

   PETER MOORE:  Okay.  It has to do 23 

with how is the Council required to manage at MSY?  24 
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I mean we've got this recommendation from science 1 

that an upper bound could be 148, so there seems 2 

like there's this coaxing us into a range here.  I'm 3 

just curious what we can do legally as a Council.  4 

Can we exceed MSY?  Because we are now.  That's what 5 

-- I'm curious about that. 6 

   COUNCIL CHAIR RON SMITH:  I'm not 7 

sure.  Okay.  Pat or Chris.  8 

   PATRICIA KURKUL:  I apologize.  I 9 

missed the question.  So let me think -- let me 10 

answer what I think you asked, and I think it had to 11 

do with whether or not it's possible to on an annual 12 

basis harvest beyond the MSY level.  And my 13 

understanding of it is that it is authorized.  What 14 

you have to do is achieve optimum yield on a 15 

continuing basis, which still could be done by 16 

harvesting MSY under certain circumstances -- 17 

harvesting above MSY under certain circumstances.  18 

Does that --  19 

   PETER MOORE:  Yeah.  Thanks. 20 

   CHRISTOPHER MOORE:  Just as a follow-21 

up, I was thinking about that question, too, and 22 

Pat's right.  I mean you can exceed -- you know, 23 

landings -- or landings can exceed MSY in any 24 
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particular year.  And again -- you know, the focus 1 

has been in recent years on overfishing and 2 

overfished conditions of the stock.  So, for example 3 

in mackerel you've seen -- based on these 4 

projections, as Jim has indicated, you can exceed 5 

MSY and still have an F that's relatively low.  So, 6 

that's really the important determinant. 7 

   But I think that the Service, as Pat 8 

indicated, would not look favorably on a management 9 

regime or a series of years where we continue to 10 

focus on excessive landings in excess of MSY. 11 

   COUNCIL CHAIR RON SMITH:  Dan, you 12 

had a comment?  13 

   DANIEL FURLONG:  Yeah, thanks, Doctor 14 

Weinberg, for reducing a week down to an hour.  I 15 

know that's very difficult to do.  But your 16 

concluding comments about the multispecies Virtual 17 

Population Assessment model, the SARC found that you 18 

really couldn't use that model for management 19 

purposes.  Are you aware of any multispecies models 20 

that are used anywhere for management purposes?  21 

   JAMES WEINBERG:  That's a good 22 

question.  That's not really my expertise, so they 23 

may exist and I'm not aware of them, but I'm not 24 
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aware of any.  But that's reflecting my ignorance 1 

about the subject rather than whether they exist or 2 

not.   3 

   And I think that to clarify, the SARC 4 

was very impressed with this work and there are a 5 

lot of things that this model can be used for.  It's 6 

just that they didn't feel that it should be used as 7 

a replacement for doing single species assessments. 8 

 They can be done jointly, I think, is the way they 9 

felt about it.  10 

   DANIEL FURLONG:  Just a comment, 11 

though.  There is legislatively this drive towards 12 

some sort of ecosystems approach to fishery 13 

management, which -- you know, kind of wants to move 14 

away from single species management.  And that's the 15 

dilemma that I see in the future is that from a 16 

management perspective without the data or without 17 

the models to support that kind of management 18 

system, that it's dead on arrival. 19 

   COUNCIL CHAIR RON SMITH:  Okay.  20 

We're going to take a ten-minute break max to 21 

relieve ourselves, and we'll come back by 11 o'clock 22 

and start with the organizational reports.  Thank 23 

you.  24 
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 (BREAK: 10:50 a.m. to 11:04 a.m.) 1 

 2 

   COUNCIL CHAIR RON SMITH:  We are 3 

going to stop at 11:30 sharp because Atlantic States 4 

Marine Fisheries Commission has a board meeting from 5 

11:30 to 1 o'clock. 6 

   Okay.  Under -- starting off 7 

organizational reports, Northeast Region, Pat. 8 

 __________________________________ 9 

 NMFS REGIONAL ADMINISTRATOR REPORT 10 

   PATRICIA KURKUL:  Thanks.  I wanted 11 

to start with a short discussion of the bluefish 12 

specifications.  As you probably know, the comment 13 

period ended earlier this month on January 3rd, and 14 

we are working on the final rule for that.  15 

   Since the Council has taken action 16 

and -- in the current time, we've gotten additional 17 

information on the landings in the bluefish fishery. 18 

 And if you remember, the Council's recommendation 19 

was that there be a transfer from the recreational 20 

to the commercial sector of almost 5.4 million 21 

pounds.  22 

   The MRFSS data suggests that the 23 

recreational harvest limit for 2006, which is 24 
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proposed at about 14 -- almost 15 million pounds, 1 

could be exceeded based on what we now are 2 

projecting for 2005 landings, so the recreational 3 

harvest limit for 2005 was just over 20 million 4 

pounds and -- let's see, total we're projecting now 5 

for 2005 recreational harvest limit of about 16 and 6 

a half million pounds.  7 

   As I said, the Council's proposal for 8 

2006 was for transfer from the recreational to 9 

commercial sector of about 5.4 million pounds, which 10 

would result in a recreational harvest limit of 11 

around 15.2 million pounds.  So, projected landings 12 

this year of about 16.5, proposed recreational 13 

harvest limit next year of about 15.2.  That creates 14 

a problem, as the regulations read that -- you can 15 

only make a transfer with a finding that the 16 

recreational sector will not harvest their proposed 17 

harvest limit.  18 

   So, I wanted to make the Council 19 

aware of that and see if you had any comments before 20 

we finalize the final rule for that.  Do you want to 21 

take comments on that or should I go through the 22 

rest of my report before --  23 

   COUNCIL CHAIR RON SMITH:  Maybe while 24 
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it's on everybody's mind, we can take comments on 1 

that.  2 

   PATRICIA KURKUL:  Okay.  Any comments 3 

or questions?  Gordon.  4 

   COUNCIL CHAIR RON SMITH:  Okay, 5 

Gordon. 6 

   GORDON COLVIN:  It's difficult to 7 

relate to what you said, Pat, without numbers in 8 

front of us.  You got some?  9 

   PATRICIA KURKUL:  Just -- I mean just 10 

the numbers that I provided.  The projection --  11 

   GORDON COLVIN:  Well, what's that 12 

mean in terms of the state quotas?  Is the next 13 

thing we're going to see a final quota number that's 14 

lower that we haven't seen before?  15 

   PATRICIA KURKUL:  Right.  Well, based 16 

on this year's -- I guess -- yeah, based on this 17 

year's projections, or using this year's projections 18 

for 2006 -- in other words, if we assume the same 19 

level of recreational harvest or similar level of 20 

recreational harvest in 2006, the resulting 21 

commercial quota would be around eight million 22 

pounds versus the proposal from the Council, which 23 

is about 9.6 million pounds.   24 
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   And Mike, you have the -- Mike has 1 

some information on the state-by-state basis, if -- 2 

there's no percentage.  So, for New York, for 3 

example, it would be about 825,000 pounds, a little 4 

less than that.  5 

   COUNCIL CHAIR RON SMITH:  As I 6 

remember, we discussed this when we set the bluefish 7 

specifications somewhat, and it was felt that the 8 

commercial fishery wasn't going to take their 9 

amount, so --  10 

   PATRICIA KURKUL:  That's right.  11 

We're also projecting that the commercial fishery 12 

will again not have taken their quota in 2005 and I 13 

think the same for 2006, even if -- even the same 14 

for 2006, even at the lower amount.  Now, that's not 15 

on a state-by-state basis. 16 

   COUNCIL CHAIR RON SMITH:  Okay, Pat. 17 

 And then Bruce.  18 

   PAT AUGUSTINE:  Thank you, Mr. 19 

Chairman.  A very simple question.  Mike made a 20 

comment and I'm going to respond to it.  Why are we 21 

then transferring if they haven't made the quota, 22 

the commercial sector hasn't made their quota?  I 23 

know why we've done it in the past, to assure that 24 
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they do not.  And if they do happen to land the 1 

fish, they will be able to use them as opposed to -- 2 

they'll be able to land them as opposed to 3 

discarding them.  4 

   So, I guess the real question is the 5 

discussion we had in a previous meeting, it appears 6 

that it doesn't -- our conclusion doesn't hold true 7 

that we should consider making this full transfer.  8 

Maybe it should be a different number.  Could we 9 

discuss that?  10 

   PATRICIA KURKUL:  Well, I can't speak 11 

to the issue of why the Council recommended the full 12 

transfer despite knowing that the commercial sector 13 

had not been taking their full allocation.  But as I 14 

said, the regulations are quite clear in saying that 15 

if the determination is that the rec -- the transfer 16 

can only be made in the case where there is a 17 

determination that the recreational sector won't 18 

take their full allocation.  19 

   PAT AUGUSTINE:  Follow-on, Mr. 20 

Chairman?  So then based on the new information we 21 

have, it seems to -- our earlier decision should 22 

either be rescinded or changed, so that it appears 23 

now with the new information we may be putting the 24 
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recreational sector in jeopardy.  1 

   COUNCIL CHAIR RON SMITH:  Well, I 2 

would say that the Council's going to have to make a 3 

recommendation to the Service that Pat asked for so 4 

that when she does -- issues the final 5 

specifications, they're appropriate.  Before I have 6 

Bruce, Dan.  7 

   DANIEL FURLONG:  Yeah.  On that 8 

point, we're at a point in the process where it's 9 

the Service's decision.  The Council doesn't have to 10 

do anything.  You're just giving us notice that hey, 11 

by the way -- you know, under this plan when there 12 

is a projection that the recreational sector's 13 

projected take in the coming fishing year is at this 14 

level and the commercial transfer would in effect 15 

eat into that, then we're not going to authorize the 16 

commercial transfer.  Right?  I mean that's what the 17 

plan says. 18 

   And in that context, I would correct 19 

one thing you said.  The Council did not give a full 20 

transfer to the commercial sector.  In fact, it was 21 

reduced a million pounds this year.  If you go back 22 

and take a look, it's usually five million and they 23 

bump it up to ten and a half, and this year it went 24 



  
 

 

 
 
 

  134

to nine and a half.  And I agree with you that 1 

recent history they've only landed about seven 2 

million.  So, they've always been 30 -- 30 percent 3 

below their quota.   4 

   And I'm curious how big a jump is 5 

there in bluefish recreational landings?  That's a 6 

significant jump this year.  You know, but I don't 7 

think the Council has an obligation to do anything. 8 

 I think the ball is in your court.  The Council 9 

made its decision -- you know, back in August when 10 

it did the specifications for bluefish, and you're 11 

the ultimate decision maker. 12 

   But I do appreciate the fact that you 13 

are bringing it to the Council's attention, but I 14 

don't think the Council has to really do anything. 15 

   COUNCIL CHAIR RON SMITH:  Pat, 16 

response to that?  17 

   PATRICIA KURKUL:  Yeah, that's 18 

correct.  I don't think I indicated that it was a 19 

full transfer.  I said that it was about 5.4 million 20 

pounds, and I know it's been more in the past.  But 21 

Dan's right.  I'm not actually looking for a 22 

recommendation.  We're not at the process where I 23 

could even consider necessarily a Council 24 
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recommendation, but I did want to take the 1 

opportunity to give you a heads-up because I know it 2 

certainly was a surprise to us and I wanted to make 3 

sure you were aware of it, as well. 4 

   COUNCIL CHAIR RON SMITH:  Okay.  5 

Bruce, and then I have Red.  6 

   BRUCE FREEMAN:  Thank you, Mr. 7 

Chairman.  This gets back to the discussion we had 8 

in August, and we had indicated that in reality the 9 

catch of bluefish was very high, but the harvest was 10 

very modest.  I think it was around 80 or 85 percent 11 

of the fish were released.  Or at least certainly a 12 

majority of fish.  13 

   And if for some reason the 14 

recreational community wanted to keep fish, then 15 

this transfer certainly could be jeopardized because 16 

we could end up with a situation of restricting the 17 

recreational catch when in fact the recreational 18 

harvest has been very modest for the last four or 19 

five years.   20 

   And the reason for the reduction, at 21 

least we argued -- New Jersey argued, this needs to 22 

be phased down and probably phased out so far as 23 

there's sufficient commercial quota on a coastwide 24 
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basis not being taken.  It requires transfers 1 

between states for those states that exceed their 2 

quota, but -- and I realize it's an administrative 3 

problem, but I would not like to see the Council put 4 

in the position of then having to restrict the 5 

recreational harvest because the commercial and 6 

recreational in total is exceeding the TAC. 7 

   So, you know, from my standpoint, it 8 

seems to me, Pat, that the agency's well-informed of 9 

what it -- the responsibility it has and what it has 10 

to do, but I'm comfortable with the fact that you're 11 

going to do what you need to do, and that's what the 12 

plan calls for.  I'd agree with Dan. 13 

   But I'm not -- I'm really not 14 

surprised, because our indications were, at least in 15 

our state, that the catches were starting to 16 

increase and I think it's partly due to the decline 17 

of the catch of other species essentially 18 

redirecting effort, and I suspect in the future it 19 

will continue to increase.  So, we're not too 20 

terribly surprised, but would expect that you'd take 21 

your responsibility and do what you have to do. 22 

   COUNCIL CHAIR RON SMITH:  Okay, Red. 23 

   RED MUNDEN:  Pat, Number 1, I'm 24 
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surprised by what you said about the commercial 1 

quota for bluefish may be reduced, but I'm looking 2 

at the northeast action items, and under bluefish 3 

the proposed rule has a commercial allocation of 9.5 4 

million pounds.  And you said it's already too late 5 

for the Council to provide input on whether or not 6 

you will set the quota for -- commercial quota at 7 

less than 9.5?  8 

   PATRICIA KURKUL:  We didn't -- we 9 

didn't have this information when we published the 10 

proposed rule.  We were working from basically the 11 

same information the Council was when they made 12 

their recommendation.  But the comment period on 13 

this has closed.  And so we've gone beyond the 14 

official comment period.  15 

   So, it's somewhat unusual for me to 16 

be bringing this at this point to the Council, but I 17 

didn't -- you know, trying to avoid surprises at the 18 

final rule stage.  19 

   RED MUNDEN:  Well, if I may, I'm 20 

surprised.  So, yeah, you've avoided it, but so far 21 

the surprise factor, it's here.  What do you 22 

anticipate that the commercial quota will be for 23 

2006?  I believe I heard you say eight million?  24 
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   PATRICIA KURKUL:  Yeah, well, based 1 

on -- based on the information we have now, and this 2 

is still preliminary, so until the final rule comes 3 

out we're -- you know, these are all estimates.  But 4 

I would say around eight million pounds.  5 

   RED MUNDEN:  And so the next action 6 

will be the final rule.  So, you won't put out 7 

another proposed rule indicating the lowered 8 

commercial quota.  When do you anticipate that the 9 

final rule will come out?  10 

   PATRICIA KURKUL:  Within the next 11 

month. 12 

   COUNCIL CHAIR RON SMITH:  Dennis.  13 

   DENNIS SPITSBERGEN:  Yeah, I think my 14 

question's been answered, but I want to be sure.  15 

You can transfer some over, but it will be less?  16 

   PATRICIA KURKUL:  That's right.  17 

   DENNIS SPITSBERGEN:  You will look at 18 

all the information and transfer whatever the 19 

information provides for.  20 

   PATRICIA KURKUL:  That's right.  21 

   DENNIS SPITSBERGEN:  Okay.  22 

   PATRICIA KURKUL:  Any other questions 23 

-- brief questions?  Gordon.  24 
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   GORDON COLVIN:  Pat, I have a request 1 

and a question, and unfortunately Vince isn't in the 2 

room -- or at least I don't see him -- relative to 3 

my question.  My question is what's the status of 4 

this with the ASMFC Board?  The Board's taken final 5 

action, as I understand it.  Are we headed to two 6 

different quotas here?  7 

   PATRICIA KURKUL:  I don't know, 8 

Gordon.  9 

   GORDON COLVIN:  I think that needs to 10 

be resolved before there's a final notice published 11 

in the Register.  And my request is that letters get 12 

out right away to each state explaining the 13 

situation with numbers, please.  14 

   PATRICIA KURKUL:  I'm not going to 15 

put out letters and numbers until we publish a final 16 

rule. 17 

   GORDON COLVIN:  Well, I have to take 18 

exception with that.  You have a partnership here 19 

between the Commission and its members, which are 20 

states, and the Service.  We need to communicate and 21 

share information.  And right now I don't feel like 22 

I have it. 23 

   COUNCIL CHAIR RON SMITH:  Any other?  24 
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 (No response audible.) 1 

   COUNCIL CHAIR RON SMITH:  Okay, Pat. 2 

 Please continue the report.  3 

   PATRICIA KURKUL:  Okay.  I'll try to 4 

go quickly through the other items.  Specifications 5 

for summer flounder, scup and black sea bass 6 

published on December 29th.  We did publish at the 7 

end of last year a safe harbor summer flounder quota 8 

transfer of just under 4,000 pounds from the State 9 

of North Carolina to the Commonwealth of Virginia.  10 

The transfer was necessary because a North Carolina 11 

permitted vessel was disabled at sea and was allowed 12 

to land in Virginia. 13 

   The proposed herring specifications 14 

for 2006 published on December 15th and the comment 15 

period ended on the 17th.  Was that yesterday?  I 16 

think so. 17 

   Dogfish, Framework 1 to the Spiny 18 

Dogfish FMP, the final rule will publish on January 19 

19th.  Framework 1 allows multi-year specifications. 20 

   Squid, Mackerel and Butterfish, the 21 

proposed specifications for the 2006 fishing year 22 

published on December 27th.  The comment period 23 

ended on January 11th.  So, we're working on final 24 
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specifications for that FMP. 1 

   Let's see.  We did publish as 2 

requested by the Council what we called a 3 

Supplemental Notice of Intent for the mackerel 4 

limited access program on December 19th.  That 5 

basically was again notice to the public that a 6 

limited access program is being developed for 7 

mackerel. 8 

   On January 4th of this year NOAA 9 

Fisheries published a final rule for the list of 10 

fisheries for 2005.  Final list of fisheries 11 

reflects new information on interactions between the 12 

commercial fisheries and marine mammals.  Specific 13 

changes for this region include the elevation of the 14 

Mid-Atlantic and Northeast bottom trawl fisheries 15 

from Category 2 to Category 3.  The final rule for 16 

the list of fisheries is effective February 3rd. 17 

   And then just a quick status update 18 

on where we are with research set-aside.  The 19 

request for the Mid-Atlantic research set-aside 20 

proposals published on December 23rd.  The 21 

application deadline for those proposals is February 22 

21st.   23 

   For monkfish, there are three 24 
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proposals under review for the 2006 fishing year 1 

under the monkfish research set-aside program and 2 

under the scallop research set-aside program there 3 

are currently 12 proposals under review for the 2006 4 

fishing year.  And that's all I have. 5 

   COUNCIL CHAIR RON SMITH:  Thank you 6 

very much.  Other questions for Pat or the Regional 7 

Administrator?  Jimmy Ruhle.  8 

   JIMMY RUHLE:  Thank you, Mr. 9 

Chairman.  Pat, related to -- you weren't here 10 

yesterday to hear the discussion related to the 11 

loligo closure -- the fourth quarter loligo closure 12 

of last year.  I'm sure George maybe -- maybe George 13 

briefed you on that issue.  We just want to request 14 

that there be some consideration for allowing 15 

modifications for specifications to deal with the 16 

month of December and the 95 percent in the upcoming 17 

year, if there's a way to modify that upwards as 18 

time goes by. 19 

   It might be a reasonably simple 20 

solution.  And I just wanted to make you aware of it 21 

so that it doesn't come as a surprise when we come 22 

back in June.  23 

   PATRICIA KURKUL:  Thanks, Jim.  24 
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George filled me in a little, and if the 1 

specifications allow for that, I think it might make 2 

sense, so -- 3 

   JIMMY RUHLE:  Could I ask Joel his 4 

interpretation of whether or not they do allow for 5 

that?  6 

   JOEL MACDONALD:  I'm sorry, Jim.  7 

Could you repeat that?   8 

   JIMMY RUHLE:  Specifications for 9 

loligo.  When we sent that yearly specifications out 10 

we were able to modify the trimesters to quarters 11 

through that process.  Can we modify the 95 percent 12 

trigger for Quarter 4 upwards, just for the last say 13 

-- you know, with possibly a higher trip limit or 14 

something along those lines for the last month of 15 

the year?  I thought Rich mentioned this to you 16 

earlier.  17 

   JOEL MACDONALD:  I believe we can do 18 

that.  I think there's enough latitude to do that. 19 

   JIMMY RUHLE:  That's all we need to 20 

know.  We'll just try to put something together and 21 

 -- something that certainly addresses your concerns 22 

as far as the reporting requirements.  But since 23 

we're getting of age of electronic reporting by the 24 
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dealers, hopefully we can minimize that loss of 1 

data.  Thanks for the consideration.  2 

   COUNCIL CHAIR RON SMITH:  Dan.  3 

   DANIEL FURLONG:  Just for the record, 4 

Pat, I have found out that the Commission's bluefish 5 

measures were a final rule. 6 

   COUNCIL CHAIR RON SMITH:  Any other 7 

questions for the Regional Administrator?  8 

 (No response audible.) 9 

   COUNCIL CHAIR RON SMITH:  Okay.  10 

Seeing none, the Council is going to take a break 11 

from now and we'll reconvene at 1 o'clock.  The 12 

ASMFC Commission Board will meet.  So, Council 13 

members, please take whatever you have on the table 14 

off the table so that other people sitting down can 15 

use the space.  And any Council members that want to 16 

sit in on this meeting are welcome to.  And Vince, 17 

it's all yours. 18 

   19 

 (LUNCH: 11:25 A.M. to 1:06 P.M.) 20 

   21 

    22 

   23 

   24 
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 P R O C E E D I N G S 1 

[1:06 p.m.] 2 

 ___________________________ 3 

 NMFS NEFSC DIRECTOR REPORT 4 

   JAMES WEINBERG:  Thank you, Ron.  5 

First I'd like to discuss progress on some past 6 

surveys and then get into the stock assessment 7 

report.  The fall bottom trawl survey went a little 8 

longer this year, until November the 4th, due to 9 

inclement weather, but it was completed and the 10 

bottom trawl survey data were audited and made 11 

available to everyone on December the 28th. 12 

   There was a fall herring acoustic 13 

survey and the data were processed and completed in 14 

mid-October.  15 

   Let's see.  The R/V Gloria Michelle 16 

has been fitted with inshore acoustics capabilities. 17 

 A Kongsberg multibeam system was installed and 18 

tested on the Gloria Michelle.   19 

   The R/V Delaware II has completed its 20 

dockside repair and will be back doing surveys again 21 

soon. 22 

   The R/V Albatross IV is still in the 23 

midst of its drydock period and is scheduled to be 24 
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back in Woods Hole at the end of January.  1 

   The door and net modifications for the 2 

new net that will be used on the Bigelow are still 3 

being discussed, so the panel is still actively 4 

working on that with the Center.  5 

   The new ship, which will -- the Henry 6 

Bigelow is proposed for a May 22nd delivery date.  It 7 

will arrive in New England and then there'll be some 8 

data collection and calibration work in the autumn of 9 

'06.  But before that in this February and March, 10 

Russ Brown has 31 days of Bigelow gear testing time 11 

to test the gear that will be used on the Bigelow, 12 

and that's from February the 13th onward through the 13 

end of March. 14 

   Moving on to stock assessments, this 15 

morning I reviewed the work that was done at SARC 42. 16 

 SARC 43 will include another list of species, black 17 

sea bass, spiny dogfish, deep sea red crab, and we 18 

are going to switch the ocean quahogs with the 19 

Atlantic surfclams; so ocean quahogs will be on the 20 

SARC 43 in June, and surfclams will be on SARC 44 in 21 

December. 22 

   And at the last meeting I mentioned 23 

that there will be meetings occurring -- work will be 24 
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spinning up at the Center to start work on the GARM 3 1 

meetings, and I went into that at the last meeting, 2 

and at this point there's nothing substantially new 3 

to report.  And that concludes my report and John 4 

Boreman would also like to make some remarks. 5 

   JOHN BOREMAN:  Okay.  I want to talk a 6 

little bit about -- I wanted to give the Council a 7 

heads-up on the budget situation in the Center.  8 

There are a lot of rumors going around.  We're 9 

hearing from a lot of the industry partners that we 10 

have in our cooperative research.  This year, due to 11 

luck of the draw or whatever, you can blame a number 12 

of reasons, but the Center lost about -- lost -- our 13 

funding this year is about ten million less than it 14 

was last year.  And for a budget of about 70 million 15 

dollars, that's a pretty big hit. 16 

   We're doing everything we can to meet 17 

the demands.  We're in the process now of developing 18 

impact statements.  We've gone through about several 19 

sets, but now we have supposedly the final allocation 20 

from headquarters.  So, we have real numbers to work 21 

with.  And all our senior people are busily working 22 

on determining what the impacts are going to be in 23 

terms of our activities this year. 24 
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   One of the areas that's being hit 1 

right now is we're down three senior stock assessment 2 

scientists.  Jim has taken Terry Smith's job.  Paul 3 

Rago has been promoted to branch chief.  And Steve 4 

Cadrin has been transferred over to SMAST University 5 

of Massachusetts to run the CMER program.  So, that's 6 

three senior level people in the Population Dynamics 7 

branch that we're down.  We're going to try to 8 

backfill those, but with our current budget it 9 

doesn't look like it's going to happen this fiscal 10 

year. 11 

   We are determined to keep all our 12 

surveys going.  That's not going to be affected.  Our 13 

bottom trawl surveys, our scallop survey, our marine 14 

mammal surveys and so on, but the one program that is 15 

in question right now is our biological sampling 16 

program.  17 

   We have to make room for the arrival 18 

of the Bigelow, and that's going to take a lot of 19 

gearing up in terms of gear, but also in terms of 20 

people and having the staff available for the cruises 21 

and so on.  And that's going to eat into our budget.  22 

   In regards to the Trawl Survey 23 

Advisory Panel, we are going to fully fund that this 24 
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year, Dan.  We had that -- that's a top priority for 1 

us and we don't want to lose that input.  So, we are 2 

committed to that.   3 

   So, I'll keep you posted.  We'll have 4 

the impact statements.  I'm due to get them next 5 

Monday from my division chiefs.  It will take us 6 

about a week to go through them.  I'm sure I'm going 7 

to have to have an iterative process with the chief, 8 

going back and forth, because they'll probably put up 9 

Washington Monuments to start with as people usually 10 

do in these exercises, but what I'm asking them for 11 

is a real honest assessment of what travel won't be 12 

done, what meetings won't be attended, what projects 13 

won't be done this coming year. 14 

   Right now our budget is still pretty 15 

good.  We still have a 58, 59 million dollar budget, 16 

so it's -- we are going to be doing work.  It's just 17 

a question of what work isn't getting done.  And I'll 18 

get back to the Council when I have a better idea if 19 

it's going to impact any support that we're providing 20 

for the Council.  That's it. 21 

   COUNCIL CHAIR RON SMITH:  Okay.  Thank 22 

you.  Brief questions for the Science Center?  23 

 (No response audible.) 24 
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   COUNCIL CHAIR RON SMITH:  Okay.  1 

Seeing none, we'll move to the legal -- or General 2 

Counsel Report.  Joel. 3 

 _____________________________________ 4 

 NOAA OFFICE OF GENERAL COUNSEL REPORT 5 

   JOEL MACDONALD:  Thank you, Mr. 6 

Chairman.  I don't have much to report, mainly 7 

because there's not a whole bunch of litigation going 8 

on in the Region, which to my way of thinking is a 9 

good thing.  10 

   In Medeiros versus Rhode Island, the 11 

plaintiff was charged with a violation of the lobster 12 

possession limit for non-trap vessels and sued the 13 

state.  The state brought in the Commission and we 14 

joined the lawsuit as a defendant -- or, I'm sorry, 15 

we intervened on the state side because the plaintiff 16 

alleged that the Atlantic Coastal Act violated the 17 

Tenth Amendment to the United States Constitution. 18 

   The plaintiff argued that the state 19 

was forced by the federal government under the threat 20 

of a moratorium on lobster fishing in state waters to 21 

impose the 100 slash 500 lobster possession limit for 22 

non-trap vessels.  The court said that the plaintiff 23 

did not have standing to raise this issue and only 24 
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the state did, because it implicated primarily or 1 

exclusively a state's right.  2 

   In the other case, Oceana appealed the 3 

Scallop Amendment 10 decision.  You may recall that 4 

Oceana had challenged Scallop Amendment 10 in 5 

District Court and their principal allegation was 6 

that the Biological Opinion done relative to the 7 

amendment to meet the requirements of the Endangered 8 

Species Act was arbitrary and capricious in its 9 

conclusion that there was no jeopardy in terms of sea 10 

turtles.  11 

   The principal argument was that the 12 

Biological Opinion woefully underestimated the take 13 

of endangered sea turtles in the scallop fishery.  14 

So, that will be an ongoing endeavor on the part of 15 

the agency, and I'll keep you posted on how that's 16 

going.  And that's it, Mr. Chairman.  17 

   COUNCIL CHAIR RON SMITH:  Thank you.  18 

Any questions for Joel?  19 

 (No response audible.) 20 

   COUNCIL CHAIR RON SMITH:  Great.  Now 21 

we'll move on to the Enforcement Report, whichever 22 

one wants to go first. 23 

 __________________________ 24 



  
 

 

 
 
 

  10

 NMFS LAW ENFORCEMENT REPORT 1 

   ANDREW COHEN:  Thank you, Mr. 2 

Chairman.  Andy Cohen from Northeast Enforcement 3 

Division.  We are going to start to subsidize the 4 

cost of VMS units this year.  We have a total VMS 5 

budget of about 9.6 million dollars and we've 6 

earmarked about 4.1 million dollars for purchase of 7 

VMS units. 8 

   This is still in the planning stages 9 

and the schedule for the final plan is prior to the 10 

Council Chairs' meeting in January, at which time the 11 

final blueprint will be put forth.  But the basic 12 

gist of what's going to happen is we are going to pay 13 

for units, or at least part of units, that were 14 

purchased for requirements that occurred in -- 15 

requirements that are for this year.  Units that were 16 

purchased last year for this year's requirements will 17 

also be covered. 18 

   It's unclear if the total amount of 19 

the unit will be covered, if up to a certain dollar 20 

amount will be covered, but there is a substantial 21 

amount of money nationally to do that, and I will 22 

give you full details during the next meeting, if not 23 

before. 24 
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   During the last part of December, 1 

right before Christmas, we did a joint pulse 2 

operation with the Coast Guard and some other federal 3 

and state agencies, predominantly in New England, but 4 

part of it came down to the New York/New Jersey area. 5 

 Our specific involvement was to identify violations 6 

of the general category VMS requirements, and I'm 7 

very glad to say that almost everyone was in 8 

compliance.   9 

   As a matter of fact, during that pulse 10 

operation between the Coast Guard and NOAA we 11 

contacted 292 vessels and boarded 177, and of those 12 

there were some Coast Guard violations but we only 13 

had a total of ten fisheries violations, and most of 14 

those were pretty insignificant.  There were three 15 

short mesh violations, only one of which resulted in 16 

a seizure. 17 

   So, all in all, compliance seemed to 18 

be up during that period, and the reason we targeted 19 

that particular period was it was right before 20 

Christmas, we knew the demand for seafood was high, 21 

and we thought it would be a pretty effective way to 22 

do it.  And what we found was compliance was very 23 

high. 24 



  
 

 

 
 
 

  12

   During the same period, right before 1 

Christmas, we did an operation on the Canadian border 2 

targeting unlawful imports of lobsters from Canada.  3 

And we saw more violations during that operation.  We 4 

issued about $25,000 in summary settlements for about 5 

28 violations, and these were short lobsters being 6 

imported, berried lobsters and V-notch.   7 

   And interestingly, that resulted in 8 

the Canadian Department of Fisheries and Oceans 9 

asking for a joint enforcement meeting to prevent 10 

this problem in the future, and that's occurring 11 

today or tomorrow in Portland, Maine.  So, we're 12 

working well with the Canadians in preventing these 13 

illegal imports, which of course undermines the U.S. 14 

market.  15 

   Likewise we had a case in which we 16 

seized about $25,000 worth of -- I'm sorry, $500,000 17 

worth of catfish that was mislabeled as sole.  It was 18 

a product of Vietnam.  The total seizure was 390,000 19 

pounds.  And again this is -- this is a product that 20 

has been mislabeled and it's competing directly with 21 

American fishermen and American seafood markets. 22 

   This is a violation of the Lacey Act 23 

marking regulations and it is a felony.  I'll keep 24 
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you posted on the progress of that investigation.  1 

However, the product -- a substantial amount of 2 

product -- has been taken off the market. 3 

   I have some statistics from last year 4 

that I wanted to share with you, and as all 5 

statistics you can draw your own conclusions.  They 6 

don't necessarily mean that we're doing good or doing 7 

poorly.  Of course, I'd encourage you to consider 8 

that we're doing well.  But there's more to 9 

statistics to numbers.  10 

   Nevertheless, we seized approximately 11 

$816,000 worth of product during fiscal year '05.  12 

General Counsel issued NOVAs in the amount of three 13 

million -- three and a half million dollars.  And 14 

those were represented in a little bit more than 1400 15 

investigations in the northeast.  This is about a ten 16 

percent increase from the figures from the year 17 

before. 18 

   A couple of things got wrapped up in 19 

the last period.  Jose Silva, who was indicted for 20 

possessing berried lobsters and lying to the Coast 21 

Guard in a case stemming out of New Bedford pleaded 22 

guilty in court to four counts, including conspiracy, 23 

and he will be sentenced in March.  We're expect -- 24 
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well, I won't speculate on what he will get, but he 1 

will be sentenced in March. 2 

   And in a striped bass case that I've 3 

been telling you bits and pieces about the last 4 

couple of years called Operation Tangled Web in which 5 

striped bass was illegally transported in interstate 6 

commerce.  The last of the five defendants was 7 

sentenced.  His name is Daniel Davis and he was 8 

convicted -- pled guilty to Lacey Act violations.  9 

He's been sentenced to two months of home confinement 10 

and a $12,000 fine.  Also, the U.S. Coast Guard 11 

suspended Davis's captain's license for six months. 12 

   And I will add that Daniel Davis was 13 

not the main person in the conspiracy, which is 14 

reflected in the relatively light sentence.  Looking 15 

at the totality of the circumstances, I think that 16 

that was a fair judgment by the court.  We're 17 

satisfied that justice was done. 18 

   That wraps it up.  I'll entertain 19 

questions if there are any. 20 

   COUNCIL CHAIR RON SMITH:  Okay.  21 

Questions of Agent Cohen?  Pete.  22 

   PETER JENSEN:  I don't remember 23 

exactly, but I think last time you reported -- you 24 
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were talking about some problems with enforcement of 1 

the scallop regulations on particularly the 2 

incidental catch, 400 pounds a day.  Any update on 3 

that?  4 

   ANDREW COHEN:  I don't have any update 5 

off the top of my head, but I can -- I'll make 6 

inquiries and I'll get back to you, Pete.  7 

   PETER JENSEN:  Is it still a problem? 8 

   ANDREW COHEN:  It is still a problem. 9 

 I don't think it is as acute as it was last time, 10 

but that also may be a result of us looking at other 11 

problems and shifting priorities temporarily. 12 

   COUNCIL CHAIR RON SMITH:  Other 13 

questions?  Vince.  14 

   VINCE O'SHEA:  Thanks, Mr. Chairman.  15 

I just had a question about dealer reporting and late 16 

reporting.  And I was wondering if that issue is on 17 

the Office of Law Enforcement's priority list and 18 

where it might be, and this would be a domestic 19 

dealer's failing or late with their reports.  Thank 20 

you.  21 

   ANDREW COHEN:  Thank you, Vince.  It 22 

is on our hit list and we are taking action against 23 

several dealers.  And it's challenging because the 24 
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way the agency's records are set up, it's a lot more 1 

difficult than pushing a button and finding out if 2 

landing reports and dealer reports are done in a 3 

timely manner.  But I can tell you that this year we 4 

had several prosecutions and several more are in the 5 

works.  6 

   We're taking as close a look at it as 7 

we can.  Hopefully in the future these things are 8 

going to be put in databases that will make it easier 9 

for an analyst or an agent to discover them.  Right 10 

now it's a pretty tedious process.  But we have 11 

addressed several of the big ones, and what we do in 12 

these cases is we come up with a long list of 13 

violations and then we peel off the top -- the worst 14 

offenders and we concentrate on those.  15 

   VINCE O'SHEA:  Yeah, thanks, Mr. 16 

Chairman, for the follow-up.  And I'm glad to hear 17 

you say that you're looking at the big dealers, as it 18 

was described to me that some of this action is by 19 

the big dealers.  So, presumably there's not that 20 

many of them and it would be a good bang for the buck 21 

in terms of the volume they're doing.  So, I'm glad 22 

to hear that.  Thank you very much. 23 

   COUNCIL CHAIR RON SMITH:  Other 24 
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questions?  1 

 (No response audible.) 2 

   COUNCIL CHAIR RON SMITH:  Okay.  3 

Commander Randall.  4 

 _______________________ 5 

 U.S. COAST GUARD REPORT 6 

   LCDR JEFF RANDALL:  Thank you, Mr. 7 

Chairman.  Each of you should have a copy of our 8 

Enforcement Report.  I'll go through that section by 9 

section briefly here today.  Under our operations 10 

summary, we focused on four primary fisheries in the 11 

month of December:  summer flounder, sea scallops, 12 

bluefin tuna and striped bass.  A lot of those were 13 

done in conjunction with our NOAA partners. 14 

   Specifically on summer flounder we 15 

worked on insuring compliance with the gear 16 

requirements, specifically minimum mesh sizes, and 17 

also with the state -- with our state partners on the 18 

state trip limits.   19 

   Sea scallops, we didn't do a pulse 20 

operation like the New England folks did, but we did 21 

put some additional emphasis on ensuring compliance 22 

with the new provisions in that fishery; specifically 23 

with the trip limits and the VMS requirements. 24 
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   Fortunately for us, I know I've 1 

reported in the past that we've had several problems 2 

with vessels entering the Elephant Trunk closed areas 3 

and VMS implementation in the general category has 4 

seemed to stem the tide there a little bit in terms 5 

of the number of problems we've had with that.  6 

However, we continue to monitor that and deal with 7 

cases as they arise. 8 

   And then towards the southern part of 9 

AOR, or southern part of the Mid-Atlantic region, I 10 

should say, Atlantic bluefin tuna fishery goes on 11 

this time of year, as well as a lot of striped bass 12 

fishing.  So, units from southern Virginia and 13 

southward, did a lot of effort in those. 14 

   For the months -- for the months of 15 

January and February, we're pleased to have medium 16 

endurance coverage in the Mid-Atlantic region.  So, 17 

we have a sustained offshore presence out there.  18 

They'll be focusing a lot on summer flounder and 19 

black sea bass, and as well as some of the general 20 

category issues.  21 

   Also it helps us provide a more ready 22 

access SAR platform out there in case problems arise 23 

during one of the couple of tougher winter months out 24 
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there when the weather can be a little more 1 

inclement. 2 

   You see a summary down there, the 3 

boarding statistics and our observed violation rate 4 

and the comparison to FY '05, and then the breakdown 5 

of boardings by gear type in the graph at the bottom 6 

of page 1. 7 

   Page 2 kind of like we are missing 8 

summer flounder.  We do have a few missing boardings 9 

on there that aren't getting properly coded by 10 

fishery.  That's -- one of the reasons we report this 11 

data out is it helps us identify problems with our 12 

own data collection and reporting.  And although for 13 

example on page 2 the graph -- we made a mention on 14 

page 1 of bluefin tuna efforts, but you don't see a 15 

lot of bluefin tuna boardings being recorded in the 16 

breakdown by fishery.  And that's some data 17 

collection and reporting problems that we're 18 

continuing to address. 19 

   We have brought down the other 20 

category by gear type, percentage down to a 21 

reasonable number, but we still have improvements to 22 

do there.  But we continue to make progress.  Below 23 

that you see the FY '06 dates, the total -- or totals 24 
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here to date and then the associated graphs on page 1 

3. 2 

   Significant Violation Summary is on 3 

page 4.  We had eight significant violations.  Three 4 

of those involved commercial vessels.  One of them 5 

was an operator's permit case.  Another one was using 6 

undersized gear in the sea scallop fishery.  And a 7 

third one was a vessel retaining sea scallops while 8 

in the Elephant Trunk and targeting summer flounder. 9 

 The rest of the violations this period involved 10 

vessels with illegal striped bass beyond three 11 

nautical miles. 12 

   And then you see that little brief 13 

summary of the other enforcement actions down below 14 

on page 4 and 5.   15 

   And then one other item to note in our 16 

Protected Resources efforts.  The Coast Guard Cutter 17 

Elm (inaudible) buoy tender out of Atlantic Beach, 18 

North Carolina assisted some NOAA folks with a 19 

disentanglement effort on a right whale that was off 20 

the North Carolina coast.  And that was one that 21 

actually began down off of Florida.  They continued 22 

to track the whale till it came off of North Carolina 23 

and we sent some folks out there and they removed 24 
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most of the gear from the animal, but there's still a 1 

few lines attached to him.  But they continue to 2 

monitor that animal.  3 

   On page 6 we have the commercial 4 

fishing vessel safety -- the vessels that received 5 

decals in the month of December.  A little update on 6 

our high risk vessel list.  I know I made mention of 7 

that in the past, but basically we do have a list of 8 

vessels that are kind of prioritized by risk and that 9 

risk score is based on a number of factors and I 10 

listed those in there.  And those vessels we consider 11 

a high priority target for at-sea boardings.  And one 12 

of the ways to reduce your risk score is to get a 13 

dockside examination. 14 

   On page 7 we have the summary of the 15 

search and rescue cases involving commercial fishing 16 

vessels.  I know many of you on the news yesterday 17 

may have seen the case involving the tug that hit the 18 

fishing vessel on the Patapsco River.  Just a quick 19 

note on that.  That was the tug Richard Lowry and it 20 

collided with or (inaudible) with the Fishing Vessel 21 

&Linda Lee II.  There was three persons on the 22 

fishing vessel.  The vessel was a total loss and the 23 

owner of the fishing vessel died from injuries 24 



  
 

 

 
 
 

  22

sustained during that collision.  The other two 1 

members were transported to the hospital, treated for 2 

their injuries and are now in stable condition.  And 3 

we're conducting drug alcohol testing on both the 4 

parties involved in that accident, and investigation 5 

is ongoing by our sector office in Baltimore. 6 

   So, that happened yesterday.  I know 7 

it was on the news last night, but just a quick 8 

update.  There was one casualty and the vessel was a 9 

total loss there.  10 

   Back to page 9 we have our outreach 11 

information there.  Once again, just a reminder on 12 

the cold waters line.  That line on 1 December 13 

shifted south to Cape Hatteras.  All vessels north of 14 

that have to comply with the cold water requirements 15 

including those in the Albemarle and Pamlico Sounds, 16 

Chesapeake Bay and Delaware Bay.  And there is a 17 

provision for an exemption program from having to 18 

carry the buoyant apparatus or inflatable survival 19 

craft and the local examiners can give you all the 20 

duties or you can ask me off-line. 21 

   Also there's the updated -- just a 22 

reminder on the five-month policy regarding the 23 

hydrostatic release unit and life raft inspections. 24 
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   We had the presentation this morning 1 

on AIS implementation and there's the contact 2 

information for Mr. Arroyo in regards to comments 3 

related to AIS. 4 

   We did receive after the last meeting 5 

two letters from -- one from the Council and one from 6 

the Garden State Seafood Association regarding AIS 7 

that were delivered to Admiral Hereth.  Both those 8 

letters were forwarded to Mr. Arroyo for inclusion 9 

and there should be a response letter coming back to 10 

the Council and to Garden State Seafood Association. 11 

 And if you haven't received those, I apologize.  12 

They are in the mail. 13 

   And on the final page, on page 10, I 14 

have some commercial fishing vessel examiner contact 15 

information, and the reason I have that in there and 16 

Mr. Hendrickson is still here is we want to talk to 17 

you one more time about there's been some provisions 18 

put in under the Marine Mammal Protection Act for 19 

observer coverage requirements on some of the 20 

Category 1 and Category 2 vessels.   21 

   And with that, I think I'm going to 22 

turn it over to Mr. Hendrickson, who's got the 23 

bulletproof vest on under that jacket, for some more 24 
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comment.   1 

   LCDR ROBERT HENDRICKSON:  I seem to 2 

just be carrying the good news today.  That's 3 

correct.  Thank you, Jeff.  There was a recent --  4 

   UNIDENTIFIED (No microphone):  Change 5 

to the regulations.  6 

   LCDR ROBERT HENDRICKSON:  Thank you.  7 

That's a good way to put it.  Recent change to the 8 

regulations which require compulsory observer 9 

coverage on a number of vessels, specifically about 10 

5,000 vessels are impacted by these new regulations. 11 

 The new regulations take place the first of May 12 

2006. 13 

   As you may or may not be aware, the 14 

Coast Guard has a dockside safety examination 15 

program.  Once you successfully complete the dockside 16 

safety examination program, you're awarded a sticker. 17 

 The sticker is valid for two years.  In order to 18 

carry an observer, you must have the sticker.  You 19 

must have the dockside safety examination sticker.  20 

It must be current in order to carry an observer.  21 

   Of the approximately 5,000 vessels 22 

that are going to be required to carry an observer, 23 

we estimate -- because we don't have really good hard 24 
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numbers -- between 1500 and 2500 of those vessels do 1 

not currently have a sticker.  That's a tremendous 2 

load on our examiner infrastructure.  For example,  3 

last year the examiners in the Northeast Region for 4 

the Coast Guard conducted 1100 dockside examinations 5 

over a period of 12 months.  Of those 1100 6 

examinations, only about 500 vessels actually passed 7 

and got the sticker. 8 

   Why am I telling you this?  Because if 9 

your vessel is engaged in one of the fisheries that 10 

are impacted by these new regulations which require 11 

observers to be carried, you can't fish unless you 12 

have the observer.  You can't have the observer 13 

unless you have the dockside examination sticker.  14 

And you need to act now to get the dockside 15 

examination sticker. 16 

   There are contact information in the 17 

law enforcement report.  I'll be more than happy to 18 

provide anyone offline with my address so that I can 19 

hook you up with the correct dockside examination 20 

person.  But the important thing is to get out in 21 

front of this now early, because you have less than 22 

five months to get an exam and get it passed so that 23 

you can carry the observer.  24 
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   We understand that this is a problem 1 

and we're trying as best we can within the Coast 2 

Guard to react to this situation.  This was a 3 

disconnect I think between the Coast Guard and the 4 

people that implemented the regulation.  I don't 5 

believe it was a fishery management council.  I 6 

believe it was a take reduction team.  So, it's 7 

something that we need to iron out on our own 8 

internally and with our law enforcement partners.  9 

However, for right now my advice to you is pass 10 

around to all the people that you know that may 11 

possibly be impacted by these new regulations to get 12 

ahead of the eight ball, to get an exam scheduled and 13 

to work very hard to get themselves in compliance 14 

before that examiner even comes on board. 15 

   In the meantime, we intend to work 16 

very strenuously with our enforcement partners and 17 

our management partners to make this a more 18 

manageable situation for our examiners so that we can 19 

better meet the needs of our constituency in the 20 

fishing community.  We are very much proponents of 21 

the observer program.  We think it's a good program. 22 

 We think that the dockside sticker is a good idea, 23 

not only for the safety of the observer but for the 24 
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safety of the people that are out there fishing.  1 

   But for right now it proposes to be a 2 

significant load on our examiners' abilities to meet 3 

this demand that we anticipate will be forthcoming 4 

sometime between now and the first of May.  I'll be 5 

happy to answer any questions you have to the best of 6 

my ability.  7 

   COUNCIL CHAIR RON SMITH:  Any 8 

questions for the Coast Guard?  Pete and then Gene. 9 

   PETER JENSEN:  I wasn't listening very 10 

carefully when you were giving the report.  On the 11 

high risk vessel list where it says all commercial 12 

vessels, did you mention how many are on that list 13 

and does it include charter fishing commercial 14 

vessels or --  15 

   LCDR JEFF RANDALL:  It does include 16 

some charter boats, but there's approximately 350 17 

boats on that list.  And we keep whittling it down.  18 

One of the ways you get off it is either you get a 19 

dockside examination or at at-sea boarding, and then 20 

we can kind of verify. 21 

   The other problem we have had with 22 

that is making sure some of those vessels are still 23 

active.  And so as we've identified some of those 24 
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vessels that may not be still active in the fishery, 1 

we can also remove them.  We started out with about 2 

600 and we've whittled it down to about 350. 3 

   COUNCIL CHAIR RON SMITH:  Gene.  4 

   EUGENE KRAY:  Yeah, Jeff, a few 5 

meetings back we talked about the fines that we on 6 

striped bass -- catching striped bass in the EEZ.  7 

And I don't know whether we suggested or what -- 8 

where we left that, but has there been any movement 9 

on increasing the fines?  10 

   LCDR JEFF RANDALL:  I know as part of 11 

my participation on the Atlantic State Marine 12 

Fisheries Commission Law Enforcement Committee we 13 

have suggested that the fine be increased.  Now, to 14 

what number that is is still subject to some debate, 15 

but I know that group has been advocating moving 16 

forward with a stiffer penalty for striped bass 17 

fishing in the EEZ.  18 

   EUGENE KRAY:  Follow-up, Mr. Chairman. 19 

 The reason I bring that up is that in one of the 20 

websites that I participate in, basically we're 21 

talking about striped bass fishing, and then an 22 

editorial in the magazine that I do some writing for, 23 

the New Jersey Angler, the owner and publisher did an 24 
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editorial really slamming some people, including 1 

recreational people as well as charter people who are 2 

fishing out at Five Fathom Bank well outside the 3 

three-mile limit.  And there was significant 4 

controversy and probably 150 posts on it, and most 5 

condemning it, but some supporting it.   6 

   And I think -- we've talked about this 7 

before.  If we're going to have regulations, we have 8 

to enforce them.  I'm not blaming the Coast Guard, 9 

but all I'm saying is that I think a deterrent would 10 

be a significant increase in the fine for striped -- 11 

for catching striped bass in the EEZ.  12 

   LCDR JEFF RANDALL:  I'm going to talk 13 

a little bit for my NOAA counterpart here a little 14 

bit, because we've had that same discussion.  I'm not 15 

going to point the finger, but they control the 16 

penalty schedule for the striped bass violations, 17 

because that falls under the Northeast Summary 18 

Settlement Schedule.  19 

   Now, there are a lot of factors that 20 

go into deciding what that penalty is on the 21 

schedule, and -- you know, I know he can elaborate 22 

very eloquently on what a lot of those things are, 23 

but the reality is is there's a give and take between 24 
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setting it at some point where people are going to 1 

pay and then at the point where people are going to 2 

contest and you have to start hauling them in -- you 3 

know, taking them into court or doing more extensive 4 

case adjudication work.  5 

   And so yes, there is a disparity 6 

between what -- say for example in the state of 7 

Virginia, I believe, I think it's $500 for an illegal 8 

fish in some cases, whereas if you go outside three 9 

miles it's $50.  So, you do the math which place you 10 

want to get caught. 11 

   So, there's a lot of factors that go 12 

into it.  I think it's worthy of some review.  But 13 

where it should be, I know that -- I think the 14 

Atlantic States group -- our Law Enforcement 15 

Committee there is trying to work on the issue, 16 

recognizes it's a problem, and is going to work 17 

through that avenue.  Agent Cohen's counterpart is on 18 

that group, as well, and he's -- I think he's 19 

carrying that water back and looking into it.  20 

   ANDREW COHEN:  Thanks for not pointing 21 

a finger.  It -- just a point of detail, the Office 22 

of Law Enforcement does not set -- does not set 23 

penalties.  General Counsel does.  And that's a very 24 
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important distinction.  It's an important distinction 1 

because in fairness we have two very separate 2 

functions and while enforcement and General Counsel 3 

work closely together, it would not be legal nor 4 

ethical for us to be judge, jury and executioner. 5 

   However, to address the issue, an 6 

increase in the summary settlement amount is being 7 

considered by General Counsel, and I hope to have a 8 

definitive report on that for the Atlantic States 9 

meeting.  10 

   However, we did have a significant 11 

striped bass case in Virginia in which a vessel 12 

called the Rita Diane was observed about seven miles 13 

offshore and they had on board 7,978 pounds of 14 

striped bass.  That was seized and sold for $18,200. 15 

 That's a separate problem from the recreational 16 

problem, but it is part and parcel, and that's a 17 

significant amount of fish. 18 

   And again this is another kind of 19 

violation that's pretty labor-intensive to 20 

investigate because we have to see the violation, or 21 

we have to have it reported to us.  In this case, an 22 

unmarked vessel observed the violation, so it was -- 23 

it was just good luck.  But you are correct.  The 24 
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recreational striped bass violations can't be one of 1 

our top priorities because of resource allocation, 2 

but we do address it whenever we can. 3 

   COUNCIL CHAIR RON SMITH:  Frank.  4 

   FRANCIS BLOUNT:  Thank you, Mr. 5 

Chairman.  I'm going to ask Commander Jeff, too.  My 6 

question is on the striped bass you just said it's -- 7 

you know, it's not a priority.  I'm glad to see that 8 

-- we have a lot of criticism in New England a lot of 9 

time, we'll say we don't have the boardings in the 10 

recreational sector, but I'm referring down to the 11 

striped bass that says the boardings by fishery were 12 

56 percent.  And not that that's a fishery that 13 

doesn't need to be observed, but I'm looking at HMS 14 

and things like that where there's mandatory 15 

reporting and probably far more cheating than there 16 

is in striped bass.  And yet it looks like the 17 

fisheries that need the most recovery and the most 18 

rebuilding aren't having the boardings, and striped 19 

bass doesn't seem to be where the emphasis should be. 20 

 I would think that it would be on -- you know, 21 

summer flounder where you'd need it, or it has to be 22 

on the HMS things and different things like that.  It 23 

just seems like -- I don't know who makes the 24 
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decision, but --   1 

   LCDR JEFF RANDALL:  I'll take that 2 

bullet.  That's fine.  Like I said before -- you 3 

know, we have -- I'll admit we have a disparity 4 

between the -- what's reported in the boardings by 5 

gear type in our database versus what's being 6 

reported by fishery.  And the problem basically boils 7 

down to some folks don't properly -- or don't put in 8 

which fishery they're enforcing when they're doing -- 9 

entering a trawler.  You know, they may not -- they 10 

may leave off the part that he's doing summer 11 

flounder.  So, all I get in -- all I get for an entry 12 

is a trawler in the one section with no fishery 13 

associated with it.  That's the next -- you know, as 14 

we evolve our data collection and reporting, I've got 15 

to take that delta and make it -- and close it up. 16 

   So, I recognize that we have some 17 

problems there.  There are missing boardings in the 18 

boardings being reported by fishery compared to 19 

what's being reported by gear type.  If you can -- if 20 

that's clear to you.  21 

   And I would like to clarify I was -- I 22 

didn't mean to -- I do realize there's a distinction 23 

between the law enforcement office and General 24 
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Counsel.  I didn't mean to point a finger at my 1 

partner over here saying that they were responsible 2 

for the violations.  3 

   COUNCIL CHAIR RON SMITH:  Fran and 4 

then Jimmy Ruhle.  5 

   FRAN PUSKAS:  Yes, the commercial 6 

vessel safety decals, does the examination have to be 7 

given by the Coast Guard -- the official Coast Guard 8 

or does the Coast Guard Auxiliary participate in 9 

that?  10 

   LCDR ROBERT HENDRICKSON:  I believe -- 11 

I'm not positive, but I believe the Coast Guard 12 

Auxiliary is actually starting to get involved in 13 

that program.  Anyone who is a certified examiner by 14 

the Coast Guard Commercial Fishing Vessel Safety 15 

people can do that exam for you.  And again, I'll be 16 

happy to put you in contact with the appropriate 17 

folks and they can certainly answer the question as 18 

to whether or not there's Coast Guard Auxiliary 19 

participating in the program in your area who can 20 

help out with that.  21 

   COUNCIL CHAIR RON SMITH:  Jimmy.  22 

   JIMMY RUHLE:  Thank you, Mr. Chairman. 23 

 Related to the dockside budgets, and it can either 24 
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be to Jeff or Lieutenant Commander Hendrickson, what 1 

do you anticipate the long-term effect of this will 2 

be as far as this upcoming year?  We renew our 3 

dockside exam every two years, but you don't want to 4 

renew it two months early or a month early.  You want 5 

to try to time it so that you -- if you finally 6 

remember it needs to come due in September, you want 7 

it to come due two years from September again.  8 

   Do you feel like by -- after the May 9 

date that the demand for the dockside exams is going 10 

to reduce or do you feel like it's going to be 11 

something we're going to have to deal with the whole 12 

year?  Do we need to try to plan for more advanced 13 

notice for say a September inspection to get a new 14 

sticker?  Do you have any feel on that either way?  15 

   LCDR ROBERT HENDRICKSON:  That's a 16 

real good question, and to be honest with you, I 17 

don't want to pass the buck, but it doesn't really 18 

fall within what we do normally.  We have a set 19 

office at Coast Guard headquarters that oversees that 20 

program.  I'll be more than happy to reach out to 21 

them and get you a good, solid answer.  22 

   I hope that for the long term once we 23 

get past this initial bump that things are going to 24 
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slow down a little bit.  But you know, every time we 1 

implement regulations which require new compulsory 2 

carriage requirements for observers in different 3 

fisheries, we're going to see this spike.  And I hope 4 

that eventually we get past it. 5 

   In the long term I think it's good for 6 

the fishing industry.  It's going to make things 7 

safer.  And that's really the idea behind it. 8 

   COUNCIL CHAIR RON SMITH:  Any other 9 

questions?  10 

 (No response audible.)  11 

   COUNCIL CHAIR RON SMITH:  Okay.  Vince 12 

has a brief report and then we'll move into Framework 13 

6. 14 

 ____________ 15 

 ASMFC REPORT 16 

   VINCE O'SHEA:  Thank you very much, 17 

Mr. Chairman.  Two quick announcements.  One is the 18 

Commission's next meeting is February -- the week of 19 

February 20th in Alexandria, Virginia, and that's a 20 

change of date from what we previously had scheduled. 21 

 We ran into some difficulties there.  So, the new 22 

date is the 20th of February.  My staff has tried 23 

hard to get the word out to everybody, but just to 24 
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make that announcement. 1 

   And the second is, Mr. Chairman, to 2 

thank you and to thank Dan Furlong for accommodating 3 

us with the room and the facility earlier today for 4 

the summer flounder board to meet.  I know that was 5 

an agreement that Dan agreed to, but I recognize that 6 

it was also at your indulgence, Mr. Chairman, as well 7 

as the other members of the Council, and it may have 8 

set you off -- set you behind a little bit this 9 

afternoon.  I apologize for that, but again want to 10 

thank you on behalf of the Commission very much for 11 

helping us out with that issue.  Thank you. 12 

   COUNCIL CHAIR RON SMITH:  Thank you 13 

for that and from now on whenever there's a hot 14 

potato issue we'll schedule you.  Okay.  Any 15 

questions of Vince?  Gene.  16 

   EUGENE KRAY:  Not a question of Vince, 17 

Mr. Chairman, but did I miss it?  Did we go over the 18 

minutes, just as a point of order?  19 

   COUNCIL CHAIR RON SMITH:  Pardon me? 20 

   EUGENE KRAY:  Did we review the 21 

minutes?   22 

   COUNCIL CHAIR RON SMITH:  No, the 23 

minutes were not handed out until lunchtime today and 24 
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I don't know that we're going to deal with it at this 1 

meeting, because we're not going to have much time 2 

tonight to do it.  Pat, did you have a question?  3 

   PAT AUGUSTINE:  I thought maybe you'd 4 

postpone that till tomorrow.  It would give us a 5 

chance to review them tonight and then maybe pass 6 

judgment on them tomorrow.  7 

   COUNCIL CHAIR RON SMITH:  I don't -- 8 

it depends on how the Council feels.  If you feel 9 

that you have sufficient time and can approve them 10 

tomorrow, that's fine.  If the Council doesn't feel 11 

that way, then we'll do it at the next meeting.  Any 12 

objection to do it tomorrow?  Jimmy.  13 

   JIMMY RUHLE:  I want time to go 14 

through it, and I'm not going to do it overnight. 15 

   COUNCIL CHAIR RON SMITH:  I understand 16 

that.  Okay.  Then they'll be postponed till next 17 

meeting.  But hopefully in the future Paul can get us 18 

the minutes when we have the mail-out of the briefing 19 

book so we have time to do that. 20 

   UNIDENTIFIED (No microphone):  21 

Electronically.  22 

   COUNCIL CHAIR RON SMITH:  Well, yeah, 23 

that's a possibility, electronically.  Dan and Paul 24 
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will have to work that out.  Other questions for 1 

Vince?  Or anything?   2 

 (No response audible.)  3 

   COUNCIL CHAIR RON SMITH:  Did you have 4 

 -- okay.  Now we're going to move into -- okay, 5 

well, comments, questions.  6 

   DENNIS SPITSBERGEN:  I can either do 7 

it now or I can do it tomorrow, but if you'll recall 8 

I asked you to give me just about --  9 

   COUNCIL CHAIR RON SMITH:  I had that 10 

written down.  You can do it tomorrow.  We got a 11 

couple things we have to cover this afternoon.  Okay. 12 

 We're going to move into Framework 6 to Summer 13 

Flounder, Scup and Sea Bass FMP.  This is Meeting 1. 14 

 I'm going to turn it over to our esteemed Demersal 15 

Chairman, Rick Cole. 16 

  ________________________________________ 17 

       FRAMEWORK 6 TO SUMMER FLOUNDER, SCUP AND 18 

 BLACK SEA BASS FISHERY MANAGEMENT PLAN  19 

   COMMITTEE CHAIR RICHARD COLE:  Thank 20 

you, Mr. Chairman.  We'll be working behind Tab 9 of 21 

the document, the framework document is there.  I 22 

think Ron said this is -- or if he didn't, this is 23 

the first framework meeting here today.  And 24 
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presumably we don't have any major changes in the 1 

document today.  The March meeting will be the second 2 

framework meeting.  And that's when we'll make a 3 

final decision, a motion will come forward, whether 4 

we vote it up or down and send it onto the Service. 5 

   Recall that this particular framework 6 

is -- covers voluntary participation by the states in 7 

multi-regional management approach for the 8 

recreational summer flounder fishery.  The Commission 9 

already has this addendum in place, so essentially 10 

this process that we're dealing with here today will 11 

backstop the Commission's efforts.  There are two 12 

options, status quo and the multi-state approach.  13 

I'm going to ask Jessica to go through this document 14 

for us and give us the highlights and the background 15 

on it.  And then we can go ahead and take comments on 16 

it and proceed from there.  So, Jessica, please.  17 

   JESSICA COAKLEY:  Thanks, Rick.  Okay. 18 

 Well, as Rick pointed out, this is the first 19 

framework meeting for Framework 6 to the Summer 20 

Flounder, Scup and Black Sea Bass Management Plan.  21 

This framework only deals with a single issue, and as 22 

Rick pointed out, there are two alternatives that it 23 

deals with, a no action and an action alternative 24 
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that deals with the voluntary participation of states 1 

in forming multi-state conservation equivalency 2 

measures.  3 

   One thing I do want to point out in 4 

terms of the timing of the framework meetings, that 5 

this framework would not be in place for use during 6 

the 2006 fishing season and wouldn't be available for 7 

use if it is indeed recommended by the Council until 8 

2007. 9 

   So, if you want to turn and follow 10 

along on page 8 of the framework document, I have a 11 

description of the alternatives themselves.  Each 12 

December, as most of you know, the board -- the 13 

Commission's board and the Council jointly meet and 14 

decide at that point whether they want to recommend 15 

conservation equivalency or coastwide management 16 

measures for the upcoming summer flounder 17 

recreational fishery.  At that point if conservation 18 

equivalency measures are recommended, under the 19 

current process we allow state specific measures to 20 

be developed by individual states using individual 21 

targets based on a 1998 allocation that was developed 22 

through the Commission's addendum process.   23 

   And under that process a state 24 
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compares their present year's landings to the 1 

subsequent year's recreational harvest limit to 2 

determine if there are any necessary reductions that 3 

are needed for their state and they craft their 4 

recreational management measures for that state based 5 

on that. 6 

   What this action item would allow, 7 

Alternative 1B, it would allow adjacent states to 8 

voluntarily enter into an agreement to form multi-9 

state regions.  And those states within that region 10 

would each implement identical fishery management 11 

measures, including minimum fish size, possession 12 

limits and season start and end dates. 13 

   The harvest limits for these regions 14 

would be the sum of the harvest limits for the 15 

individual states, and those states would also pool 16 

their recreational landings so that that could be 17 

compared to the harvest limit to determine if a 18 

reduction was indeed needed in the upcoming year, and 19 

they as a group could then develop management 20 

measures that would achieve that harvest limit. 21 

   Now if a region should exceed their 22 

region specific harvest limit, that overage would 23 

need to be addressed.  And it could be done in two -- 24 



  
 

 

 
 
 

  43

there are two scenarios basically that could take 1 

place.  If the region exceeds its limit and those 2 

states determine that they'd like to continue to 3 

maintain that multi-state conservation equivalency 4 

region in the next year, they would then as a region 5 

adjust their regulations to account for the overage.  6 

   If indeed that region decided that 7 

combining their measures was not a good idea, they 8 

decided to dissolve that agreement, then those states 9 

would have to meet any necessary reductions that 10 

would be associated with their state specific harvest 11 

limits, just like it would have been under the no 12 

action alternative under state specific conservation 13 

equivalency. 14 

   In terms of timing of this process, 15 

basically the process of forming these regions and 16 

developing proposals would be the same as we've done 17 

in the past through Framework 2 under the state 18 

specific conservation equivalency.  If you turn to 19 

page 35, there's a table, and I know all of you have 20 

seen this table over and over again.  It basically 21 

walks you through the timing of the process in 22 

December when both the Council and board meet to 23 

determine whether they'd like to go with conservation 24 
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equivalency.  In mid January, which actually today 1 

the summer flounder recreational management measures 2 

for the state were submitted, so around this time the 3 

states would either submit their state specific 4 

proposal or the states that wished to form a region 5 

would develop their own proposal and submit that at 6 

the same time for the Technical Committee to 7 

evaluate, and that would later go to the board for 8 

approval and then move on to NMFS.  So, that process 9 

would be the same. 10 

   It's just this framework is to allow 11 

an additional tool in the toolbox for managing the 12 

recreational fishery.  It's not something that is 13 

mandatory.  It's something that's voluntary.  If 14 

individual states feel it would make sense for them 15 

to form a region, to have a regional harvest limit, 16 

and to have similar management measures.  17 

Particularly for states that border the same water 18 

bodies it might make sense.  But if some states 19 

decide to do that, the other states don't have to.  20 

They can still continue with their state specific 21 

management measures under conservation equivalency. 22 

   So, that's the general description of 23 

that.  Rick, do you want to ask if there are any 24 
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questions?  Okay.  1 

   COMMITTEE CHAIR RICHARD COLE:  Does 2 

anybody have any questions of Jessica?  I'm going to 3 

ask one right up first and then you can be thinking 4 

about it.   5 

   To the best of your knowledge, 6 

Jessica, is there any difference in the language in 7 

this framework and the ASMFC addendum?  8 

   JESSICA COAKLEY:  No.  It is pretty 9 

much the same.  There's just a little bit of minor -- 10 

minor rewording, perhaps, but pretty much the issue 11 

is the same and we've compared both documents and it 12 

is the same.  13 

   COMMITTEE CHAIR RICHARD COLE:  Okay.  14 

Questions of Jessica?  Bruce.  15 

   BRUCE FREEMAN:  I'm just curious the 16 

way the statement is is that the states have to be 17 

adjacent.  And I could see a situation where there 18 

may be a regional collection of states but not all of 19 

them may want to join such a voluntary program, and 20 

if they're not adjacent they would be prohibited from 21 

doing so.  And I'm just curious, it seemed to me 22 

looking at some of the catch data that there were 23 

periods when states in a general area could be 24 
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advantaged to go as a group, but not necessarily all 1 

of them.  And it seemed to me this adjacent would 2 

prevent that from happening.  I just -- did you look 3 

at that or am I mistaken in --  4 

   JESSICA COAKLEY:  No -- well, the way 5 

this is worded I followed suit from the Addendum 17, 6 

which was the Commission's addendum, and basically 7 

they stated in there that adjacent states or a 8 

running line of states, which I would take to be a 9 

contiguous or adjacent grouping of states.  So, my 10 

understanding is that that is the way it's worded and 11 

that's what it implies.  12 

   BRUCE FREEMAN:  The reason I raise 13 

that, just -- we went through in the Commission an 14 

issue of three states, and just take that for 15 

example.  There may be a situation where the states 16 

of Massachusetts, Connecticut and New York may pool 17 

their catches and then come up with a common season, 18 

size and bag limit, but the State of Rhode Island for 19 

some reason decides they'd rather not do that.   20 

   I could see a situation, at least in 21 

my mind, where you could have a condition such as 22 

that.  However, they're not contiguous.  23 

Massachusetts in that instance would not be able to 24 
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join.  And it seems to me there may be conditions 1 

where they may not be contiguous. 2 

   Now, to have a situation where the 3 

several -- let's say Massachusetts and Rhode Island 4 

wants to join with North Carolina, that I can 5 

understand may not be a wise way to move, but there 6 

may be other combinations that may be reasonable and 7 

this idea of adjacent or contiguous would essentially 8 

prevent that.  9 

   JESSICA COAKLEY:  Yeah, I think the 10 

way that the addendum and the framework are worded at 11 

this point it would -- that would prevent that. 12 

   COMMITTEE CHAIR RICHARD COLE (No 13 

microphone):  (Inaudible.)  14 

   PATRICIA KURKUL:  Yeah, Bruce asked 15 

one of mine and I'd actually -- my recollection was 16 

that we struck the word adjacent when we discussed 17 

this earlier, but I may not be remembering that 18 

correctly.   19 

   But then I have questions on the 20 

process still and I'm not sure whether this draft, 21 

this January 3rd draft, has incorporated the comments 22 

that we had sent to the staff on December 28th, but 23 

we're still trying to figure out exactly what the 24 
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process means and how it would work.   1 

   And in particular looking at the 2 

overages, it says in the situation where there are 3 

overages and in the following year the same states 4 

agree to the multi-state agreement, the Region would 5 

determine the necessary reduction as described above. 6 

 That seems to imply that the states that have agreed 7 

to this multi-state agreement decide amongst 8 

themselves how the overage is applied the following 9 

year.  And if that's the case, that needs to be very 10 

clear. 11 

   And then in the situation where there 12 

is no multi-state agreement in the year following the 13 

overages, I'm not clear at all what's intended and 14 

how the overage would be applied in that following 15 

year.  16 

   JESSICA COAKLEY:  Pat, in response to 17 

your comment about the integration of some of the 18 

comments from your office, I did receive some 19 

comments that I was able to integrate at the end of 20 

December, but there was another grouping of comments 21 

that I received from the Region the day that the 22 

briefing books were mailed out.  So, while I have 23 

been able to work through some of those comments 24 
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since the briefing book made out, that was not the 1 

draft that is actually in this document at this 2 

point.   3 

   And one other point.  In terms of the 4 

states addressing -- determining what the necessary 5 

reductions would be.  I don't think that's what I 6 

intended to say in terms of the language I used here. 7 

 What was intended was that they would -- they would 8 

identify the reductions based on the process of 9 

pooling their prior years' landings and comparing 10 

that to the harvest limit to determine what that 11 

reduction needs to be, and then use guidance provided 12 

from the framework document and guidance -- technical 13 

guidance provided from the Commission to determine 14 

how to adjust their measures to meet that reduction.  15 

So, if that -- if the language was a little bit 16 

confusing there, that can be clarified.  17 

   PATRICIA KURKUL:  Well, I think our 18 

comments have consistently been that this process, 19 

like the table that's in the back of this document -- 20 

on what page was it, 35 -- there needs to be a 21 

similar laying out of the process so everyone's clear 22 

and we don't run into trouble later on on 23 

expectations by some that conflict with expectations 24 
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by others.   1 

   And it still doesn't -- and that still 2 

doesn't really answer the question of what happens 3 

when there is no multi-state agreement in the 4 

following year for the overages.  And again, it's 5 

just a situation the details really need to be in 6 

there.  7 

   JESSICA COAKLEY:  Actually, we thought 8 

that we had addressed what would happen if they 9 

dissolved their multi-state agreement, and then the 10 

individual states would look at what their landings 11 

had been or projected landings for that year, and 12 

then just like they would have done under the state 13 

specific conservation equivalency process they would 14 

then look at their subsequent year's recreational 15 

harvest limit, compare their prior year's landings 16 

and determine if they need to -- if there is a 17 

necessary reduction to be made and how they should 18 

adjust their regulations so they can meet their 19 

harvest limit in the next year.  20 

   PATRICIA KURKUL:  Well, Number 1, it 21 

needs to say that.  And Number 2, that implies that 22 

in the situation where there is an overage and there 23 

is no multi-state agreement in the following year 24 
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that effectively you're applying the overage back to 1 

-- back to the original targets for each state.  And 2 

I just think the states really need to be really 3 

clear on that, because you've effectively cancelled 4 

out the multi-state agreement in the year that the 5 

agreement existed, if I understand it correctly. 6 

   COMMITTEE CHAIR RICHARD COLE:  It 7 

sounds like to me this can be worked out between the 8 

two staffs.  I don't think it takes away from the 9 

intent of the process and the mechanics of it.  I 10 

don't see why you can't iron that out between the two 11 

groups and spell it out to suit the Service.  Do you? 12 

Chris.  13 

   CHRISTOPHER MOORE:  Our problem with 14 

this document has been that when the Commission 15 

adopted Addendum 17 there were some details missing 16 

from the draft of the document.  So, we had to go 17 

back to the Commission staff to ask for those 18 

specific details and we thought that we had covered 19 

most of -- if not all of the bases when we got their 20 

answers.  And those -- we've included their answers 21 

in the draft of this document.  22 

   As we step beyond what the board 23 

decided, then we're entering into a new realm of -- 24 
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you know, undecided.  Then it becomes almost like a 1 

staff decision where we start adding some additional 2 

details.  So, we need to be very careful as to what  3 

-- you know, where we're going with this. 4 

   But to Pat's comment, I think we have 5 

her comments covered for the most part.  I'd have to 6 

go back and look at the draft and see, but I think 7 

we're okay.  But again, this is the first framework 8 

meeting.  We're going to look at the additional 9 

comments that we got from the NEPA staff on the 10 

document.  We're going to incorporate their comments 11 

into the next draft.  12 

   When I looked at them quickly, I 13 

didn't see anything in there that was substantive.  14 

So, I don't think we're in a process where we'll be 15 

looking at framework meeting 3.  You know, I think we 16 

can still do this in two framework meetings.  17 

   So, to your point, we'll work with the 18 

regional staff -- you know, NEPA and the Commission 19 

staff to see what we can do. 20 

   COMMITTEE CHAIR RICHARD COLE:  And 21 

again, we're not looking at any substantive change in 22 

what we're trying to do here; so, therefore, it's not 23 

going to necessitate that we have yet another 24 
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framework meeting.  That's the way I look at it.  1 

Okay.  Yes, Vince and then Pete.  2 

   VINCE O'SHEA:  Thanks, Mr. Chairman.  3 

I understand Pat's first comment of the details not 4 

being as clear in this as they ought to be, but with 5 

-- I think the challenge is going to be when we have 6 

-- when there's an overage in the region -- within a 7 

regional group, and then the states decide for 8 

whatever reason to break up.  And I'm wondering if 9 

really the concept ought to be that when the states 10 

enter into a regional agreement it includes carrying 11 

over into the next fishing year dealing with the 12 

overage.  13 

   So, in other words, you can get out of 14 

it, but you can't get out of it for -- for purposes 15 

of calculating what the payback would be.  And again, 16 

I take the Chairman's point that we're not here to 17 

debate or iron out the addendum or the amendment 18 

language, but I'm just wondering if that concept is 19 

in there now and if adding that concept would help.  20 

Because I think Pat hit on something that's really 21 

going to be -- it's going to come back to haunt us in 22 

that what do you do when there's an overage and who's 23 

going to pay, and how do you get the regional guys to 24 
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agree to that?  Thank you. 1 

   COMMITTEE CHAIR RICHARD COLE (No 2 

microphone):  (Inaudible.)  3 

   DANIEL FURLONG:  Yeah, but that 4 

concept wasn't addressed in the Commission's 5 

addendum, so you're introducing an idea that's 6 

building on her comment that creates -- you know, 7 

something that the Commission should have to look at 8 

again.  So, you know, we're just running in circles 9 

here.  But I do understand what Pat's saying.  I do 10 

understand what you just said.  But that's not what 11 

your addendum says. 12 

   COMMITTEE CHAIR RICHARD COLE:  13 

Nevertheless, Dan, this addendum's going to have to 14 

say that.  It's going to have to cover that.  15 

   DANIEL FURLONG:  Our framework? 16 

   COMMITTEE CHAIR RICHARD COLE:  Yeah. 17 

   DANIEL FURLONG:  Yeah, well, we're in 18 

the process of developing -- this is meeting 1 and -- 19 

you know, I don't think this changes an order of 20 

magnitude that would concern me.  But it might 21 

concern the states who did -- you know, voluntarily 22 

join together to do this and -- you know, it was all 23 

done in good faith but -- you know, after the first 24 
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year's experience they find out that -- you know, one 1 

of their cohorts has just really blown the whole 2 

region's target and the subsequent year they all 3 

suffer or should we just let that one -- you know, 4 

cohort, that one state, be the one to really take the 5 

penalty for being excessive?  You know, I don't know. 6 

 That's a very good question. 7 

   COMMITTEE CHAIR RICHARD COLE:  Okay.  8 

I had Pete next.  9 

   PETER JENSEN:  This may be a 10 

misunderstanding on my part, but part of the 11 

rationale as I remember it was by regionalizing, your 12 

regionalize the catch statistics in order to get away 13 

from the state to state volatility that you get when 14 

one state has fewer samples and the next state has 15 

other, and then you get these wild swings in what the 16 

individual states were catching.  17 

   So, has that gotten lost in here or 18 

did I just misunderstand that that was one of the 19 

objectives here, to do it regionally in order to 20 

smooth out some of the volatility that we've seen on 21 

the MRFSS on a state-by-state basis?  22 

   So, is it not a case of pooling the 23 

data regionally as opposed to pooling the catches or 24 
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--  1 

   COMMITTEE CHAIR RICHARD COLE:  Pete, 2 

it's my understanding you're right, you can pool the 3 

data.  Matter of fact, right now we can pool some 4 

data when we do state plans.  So, yes, your point is 5 

well-taken and you're correct.  6 

   PETER JENSEN:  So, is that included in 7 

here now?  Is that just implied or accepted that 8 

that's what's going to happen?  9 

   CHRISTOPHER MOORE:  Yeah, I think it's 10 

implied to -- I think it's implied.  Mostly it's 11 

discussed a little bit in there.  I mean basically 12 

that's the rationale behind a lot of what we talked 13 

about, like you just said.  I don't think there's any 14 

disagreement.  15 

   DANIEL FURLONG:  Well, I have a 16 

disagreement.  I don't think it's implied.  It's 17 

stated that they're going to collectively accumulate 18 

where their landings would be.  It's not an 19 

implication, it's an action that they're going to put 20 

together what their targets would have been 21 

individually and aggregate them to a regional level. 22 

 That's --  23 

   PETER JENSEN:  That's what I 24 
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understood, aggregate all of this regionally and then 1 

come up with a regional conservation equivalency.  2 

   DANIEL FURLONG:  Yes.  3 

   PETER JENSEN:  As opposed to just 4 

adding everything together from state to state.  5 

   DANIEL FURLONG:  Right.  6 

   CHRISTOPHER MOORE:  I understood your 7 

point, Pete, to be combining data, to actually look 8 

at things like regional bag limits; right?  Yeah, and 9 

that's the point.  You know, I mean that's why -- you 10 

know, it's important -- it would be important to some 11 

states to form these voluntary subregions, because 12 

particular catch effort data for their state was 13 

lacking and they really thought it would be a better 14 

idea to form this region to give them some better 15 

information.  So, yeah, so that's discussed.  16 

   COMMITTEE CHAIR RICHARD COLE:  Bruce. 17 

   BRUCE FREEMAN:  This issue in my mind 18 

doesn't appear to be an impediment.  If we go back 19 

and look what has occurred, I think primarily on 20 

scup, where several states have gotten together and 21 

pooled their information.  Some states were over, 22 

some states under.  They together agreed to what 23 

they're going to do and some states gave up underage 24 
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and other states were advantaged.  That had to do 1 

with the individual states.  2 

   If for some reason the states that 3 

pool their information -- that their pooled 4 

information exceeds the target, it seems to me the 5 

state -- it's up to the states to determine how 6 

that's going to work, who's going to pay back what.  7 

And some states may have an underage and -- you know, 8 

it really doesn't matter, so long as the amount is 9 

paid back.  It doesn't matter who pays it back, 10 

whether it's region or whether it's individual states 11 

or it's one state.  12 

   So, I don't think that needs to be 13 

addressed in here.  It's really up to the regional 14 

coalition, whether it be two states or 14 states or 15 

whatever the case may be.  It's really up to them how 16 

they're going to do it.  And I don't think it needs 17 

to be addressed by the Council or the Commission.  18 

It's really determined by the individuals.  But they 19 

are obligated to pay that amount back, one and all. 20 

   COMMITTEE CHAIR RICHARD COLE:  To that 21 

issue, Pat.  22 

   PATRICIA KURKUL:  I think the 23 

confusion is when you talk about this year versus 24 
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next year, and what we were talking about is a 1 

situation where the regional coalition falls apart in 2 

the subsequent year and there's an overage to be paid 3 

back, how that will work. 4 

   BRUCE FREEMAN:  To that point, it 5 

seems to me it's an obligation of the coalition, 6 

whether it falls apart, but they're still as a unit 7 

obligated to pay it back.  Now, whether they're going 8 

to say okay, let's see what our individual catches 9 

were and we're going to pay it back that way, or 10 

we're collectively going to pay it back.  That's up 11 

to them.  12 

   Now, I could see an issue of what if 13 

there's a disagreement.  You know, who do we blame?  14 

It could well be it's a requirement of collectively 15 

of those states and until that's paid back -- you 16 

know, they can't fish, and it's up to them to work 17 

out the agreement.  18 

   I don't think the Council and the 19 

Commission should get involved in that discussion.  20 

That's amongst those people who decided to go in 21 

together.  That's one of the obligations that they 22 

take on when they form this coalition or this --  23 

   PATRICIA KURKUL:  To that point, but 24 



  
 

 

 
 
 

  60

it can't be undefined like that in the federal 1 

requirements.  And so at the very least if you want 2 

to go with that -- and by the way, what you said is 3 

different than what Vince said, which is different 4 

than what's in the document, and my real point is 5 

you've got to figure it out before we get to the 6 

final document.  But if you want to go with that, 7 

then there has to be a default.  There has to be 8 

something that says what happens if the states don't 9 

agree or if the states don't do what they're supposed 10 

to do.  There has to be something that says the 11 

overage is addressed in this manner. 12 

   COMMITTEE CHAIR RICHARD COLE:  Okay.  13 

Thank you, Pat.  I think we understand what the issue 14 

is here and we're going to try to make sure it's in 15 

the next draft.  Pat Augustine was next.  16 

   PAT AUGUSTINE:  Thank you, Mr. 17 

Chairman.  It just seems to me that the default 18 

measure may be described as in the case where states 19 

 -- well, first off, if states go into a voluntary 20 

coalition of sorts, it should seem to me at the 21 

onset, either a gentlemen's agreement or in writing 22 

between the three states or four states as it were 23 

with scup, that they are going to hold onto that 24 
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coalition for a period of time.  1 

   The default position, it would seem to 2 

me that if a state or several states just decided 3 

it's over, we're still keeping their harvest 4 

information as reported by MRFSS, be it good, bad or 5 

indifferent.  We're also keep -- and landings data.  6 

So, it seems to me that each state, as long as we're 7 

on a state-by-state quota, you could always revert 8 

back to and compare what they've landed versus what 9 

their quota was for that particular year.  Then the 10 

default tells you what the payback is by that state. 11 

 It seems to be that simple.  Am I wrong with that?  12 

I mean that's a given -- but that's a given.  You do 13 

track landings and we do track harvest, we do track 14 

their state-by-state quota.  So, if any state decides 15 

I'm out, okay, here's what it is.  And I don't see 16 

where that's very complicated at all. 17 

   COMMITTEE CHAIR RICHARD COLE:  Gene. 18 

   EUGENE KRAY:  Yeah, I'm not sure 19 

whether this idea is possible or even legal, but what 20 

would happen if we somehow wrote into there that 21 

whenever there is an overage, the states aren't 22 

allowed to come out of their agreement until that 23 

overage is taken care of?  Just another -- 24 
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   COMMITTEE CHAIR RICHARD COLE:  Chris. 1 

   CHRISTOPHER MOORE:  I think we've gone 2 

off point a little bit.  I'd like to call the 3 

Council's attention to page 9, because I think this 4 

is really the heart of this particular issue in these 5 

couple sentences.  And we actually worked with the 6 

regional staff a little bit on this particular 7 

paragraph that -- at the top of the page. 8 

   In the middle of the paragraph it says 9 

if a region exceeds the region's specific harvest 10 

limit in the given year, the overage will be 11 

addressed by adjusting regulations in the subsequent 12 

year.  That's pretty straightforward. 13 

   In the event the region maintained 14 

their voluntary multi-state agreement that following 15 

year, the region would determine the necessary 16 

reduction as described above and adjust regulations, 17 

such that the pooled recreational harvest limit would 18 

be achieved the subsequent year.  19 

   And here's the next sentence I think 20 

is one that we need to talk about.  In the event the 21 

region dissolved their multi-state agreement and 22 

opted for state specific conservation equivalency, 23 

state specific harvest limits would apply and 24 
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individual states would be required to adjust their 1 

regulations such that the state specific harvest 2 

limits would be achieved.  3 

   Now, is there anything else that we 4 

need to add to these particular sentences to make it 5 

any more clear?   6 

   COMMITTEE CHAIR RICHARD COLE:  I'm 7 

looking at Pat.  Pat.  8 

   PATRICIA KURKUL:  This is where I 9 

started.  This is exactly the sentence that I don't 10 

understand. 11 

   CHRISTOPHER MOORE:  Okay.  Which one, 12 

Pat, the last one?  13 

   PATRICIA KURKUL:  The last one.  14 

   CHRISTOPHER MOORE:  Okay.  So, this is 15 

the sentence that we'll make sure we work with 16 

Regional staff to make sure that it's clear, so that 17 

it's clearly stated in the federal regulations. 18 

   COMMITTEE CHAIR RICHARD COLE:  Okay.  19 

Are there any other comments?  Yes, Fran.  20 

   FRAN PUSKAS:  Yes.  Is this going to 21 

cut down on paperwork or is it going to be another 22 

layer of control and overcontrol?  Supposing, say, 23 

several states say yes, they want to get involved.  24 
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Say one other state, say perhaps possibly New Jersey, 1 

says no, they don't want to participate.  Are you 2 

going to have to have dual bookkeeping and accounting 3 

and ground rules?  4 

   JESSICA COAKLEY:  I don't think you 5 

would need to.  The states that are agreeing to form 6 

these multi-state regions would as a group be 7 

submitting their technical proposals to the ASMFC 8 

Technical Committee for review.  It actually may cut 9 

down on the number of proposals that are submitted.  10 

Rather than every state submitting an individual 11 

proposal, there may be a smaller number being 12 

submitted.  So, these regional proposals would be put 13 

in place of a state specific proposal for their 14 

recreational regulations.  So, I don't think it would 15 

add an additional layer of paperwork to the process 16 

itself.  17 

   COMMITTEE CHAIR RICHARD COLE:  Dan. 18 

   DANIEL FURLONG:  Yeah, maybe I can 19 

clarify a little bit.  Amendment 2 is a toggle switch 20 

that says either we're going to have coastwide 21 

conservation measures for the recreational sector or 22 

through the Commission each individual state will 23 

develop a conservation measure that satisfies that 24 
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annual target.  All we're doing here is saying we 1 

wanted to put regional possibilities in where states 2 

could -- you know, lump together.  And guess what?  3 

Amendment 2 didn't address that.  It wasn't 4 

contemplated.   5 

   So, what's happened is the Commission 6 

says well, we're going to push forward, we want 7 

regionalization, and we're developing a complimentary 8 

framework that would allow it when they get to that 9 

toggle switch and they say we don't want coastwide, 10 

we want individual states; then when we kick it to 11 

the Commission the Commission says well, and we can 12 

also regionalize now that formerly we could never do 13 

that.  14 

   So, that's all we're doing here is 15 

trying to compliment what the Commission would like 16 

to do for its member states, and the Council really 17 

has -- you know, no action after -- you know, the 18 

annual allocation is established, and the decision is 19 

made to allow the Commission to run the rec sector. 20 

   COMMITTEE CHAIR RICK HARD COLE:  Are 21 

there any other comments on Framework 6 from around 22 

the table?  23 

 (No response audible.) 24 
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   COMMITTEE CHAIR RICHARD COLE:  Okay.  1 

Seeing none, Jim.  2 

   JAMES FLETCHER:  Framework 6, question 3 

for you.  Is any of these species a catch and release 4 

fishery?   5 

   JESSICA COAKLEY:  No.  6 

   JAMES FLETCHER:  Okay.  Then I would 7 

like you to go to page 11 and the top of page 12 and 8 

address the bycatch issue, because it says bycatch 9 

may also preclude more productive use of fisheries 10 

resources in this document.  11 

   Now, if you go to the top of page 11 12 

it says bycatch does not include fisheries released 13 

alive under a recreational catch and release fishery 14 

management program.  This is not a catch and release 15 

fishery management program.  So, it is inherent that 16 

this plan address bycatch in the recreational 17 

fisheries.  It does not address bycatch.  It does not 18 

have a gear limit that would reduce bycatch.  It does 19 

not have a licensing system that would reduce 20 

bycatch.  It does not have a logbook system which 21 

would document bycatch.  And it does not have an 22 

operator's permit which would address bycatch or the 23 

number of vessels in it. 24 
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   Now, to the main point of my thing, 1 

without that this amendment does nothing to address 2 

the payback of overages.  You have talked about it 3 

for 45 minutes and it is all voluntary.  The 4 

commercial fishing industry has a mandated payback 5 

the following year of overages.  We have been told, 6 

and the Council has danced around, that it can't be 7 

done because the MRFSS documents don't -- aren't good 8 

enough.  If you go back and look at the original 9 

document, it said it couldn't be done the next year, 10 

but paybacks could be put in in the subsequent year. 11 

 In other words, you skip a year. 12 

   Now, if this document is going to help 13 

the rebuilding of summer flounders, it must, 1: 14 

address bycatch; and it must, 2: address paybacks.  15 

And I don't see where it's doing it, either one of 16 

those two things.  Thank you.  Will somebody tell me 17 

where it does -- can anybody explain to me where it 18 

addresses specifically those two things, paybacks and 19 

permit and bycatch?  20 

   COMMITTEE CHAIR RICHARD COLE:  Not to 21 

prolong this, Jim, but as you know this -- the 22 

purpose of this framework is not to address paybacks. 23 

 We've been down that road many times before and 24 
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we're still at the point where we're operating under 1 

the current system.  So, this framework has never 2 

been designed to address that issue and it's not 3 

going to be -- address that issue now.  And as far as 4 

bycatch goes, the Service will have to review the 5 

document and determine whether or not it meets the 6 

bycatch requirements in the Act.  So, beyond that, I 7 

can't give you any other answer than what I've just 8 

given you.  9 

   JAMES FLETCHER:  So, I just got an 10 

answer that this Council was going to pass a document 11 

that it had been pointed out to them that it did not 12 

comply with National Standards and this Council has 13 

no intent -- is going to be on record saying that it 14 

did not intend to comply with the National Standards 15 

as set forth in the Magnuson Act?  Is that what I 16 

just heard?  17 

   JOEL MACDONALD:  Can I offer a comment 18 

here?  Mr. Fletcher, the National Standards don't 19 

require certain things external of what's in a 20 

particular FMP or amendment.  An FMP or an amendment 21 

and a framework action is judged relative to those 22 

National Standards.  It doesn't impose separate 23 

requirements on a framework action, amendment or an 24 
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FMP. 1 

   What you read before about the 2 

requirements of the Act apply under Section 303A, 3 

those are required provisions of an FMP or an 4 

amendment.  We're dealing with a framework action 5 

that is an adjustment to a preexisting amendment.  6 

Therefore, it doesn't have to contain all of the 7 

things that you listed earlier.  This is a very 8 

narrow area.  It intends to comply with the National 9 

Standards as it -- within the contents of that 10 

document.  11 

   JAMES FLETCHER:  Well then can you 12 

point out to me where in the original document these 13 

points are addressed?  My point of bringing this up, 14 

and it has been all through the last seven years, is 15 

that the original flounder management plan did not 16 

comply, and it's been danced around.  But we'll leave 17 

that for further discussion, but it's on the record 18 

and it's on the tape.  Thank you. 19 

   COMMITTEE CHAIR RICHARD COLE:  Any 20 

other comments on Framework 6?  21 

 (No response audible.) 22 

   COMMITTEE CHAIR RICHARD COLE:  Seeing 23 

none, that ought to conclude our meeting.  Thank you. 24 
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   COUNCIL VICE CHAIR ROBERT PRIDE:  1 

Thank you.  Good job, Chairman Cole.  We can move on 2 

now and talk about Amendment 15.  Was it your 3 

intention to take a break before we did that, Ron?  4 

Or since we're running late do you want to keep 5 

forging ahead? 6 

   COUNCIL CHAIR RON SMITH (No 7 

microphone):  (Inaudible.)  8 

   COUNCIL VICE CHAIR ROBERT PRIDE:  Do 9 

we need a break before we address Amendment 15 or 10 

everybody ready to forge ahead? 11 

   (Numerous simultaneous comments.)  12 

   COUNCIL VICE CHAIR ROBERT PRIDE:  All 13 

right.  Let's take five so we can have a quick rest 14 

room break and come on right back. 15 

 (BREAK: 2:32 p.m. to 2:44 p.m.) 16 

 _____________________________ 17 

 AMENDMENT 15 SCOPING DOCUMENT 18 

   COUNCIL CHAIR RON SMITH:  Okay.  We're 19 

going to start back in with Amendment 15 and that's 20 

behind Tab 10.  And Rick will lead us, as he usually 21 

does, in his good way.  Rick. 22 

   COMMITTEE CHAIR RICHARD COLE:  Thank 23 

you, Ron.  Like Ron said, we're behind Tab 10.  This 24 
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is a draft scoping document that staff has put 1 

together, and we're here today to take comments on 2 

the scoping document to help the staff finalize this 3 

document.  Currently there are 17 issues included 4 

here.  They cover summer flounder, scup and black sea 5 

bass. 6 

   It's my understanding that the Council 7 

will have two -- at least -- let's see.  What are we 8 

going to have, two scoping meetings?  At least one 9 

scoping meeting.  I think more importantly, as I 10 

understand it, the Commission will have extensive 11 

public hearings on this particular document because 12 

it is so all-encompassing, and it covers all three 13 

species.  So, needless to say, I'm sure there's going 14 

to be plenty of public comment.  And scoping has to 15 

go at least a minimum of 90 days.  Chris, that's not 16 

correct?  Okay.  We're going to 90 days.  That's 17 

where I got the 90 days from.  18 

   And it's my understanding that it's 19 

the hope of the staff to be able to finalize this 20 

document at the August meeting and then we'll have -- 21 

then we'll be able to go out to scoping after that.  22 

Is that the schedule, Chris?  August meeting's our 23 

target to have the document -- scoping document 24 
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finalized. 1 

   Okay.  I'm going to let Chris go 2 

through the document.  As I said, there are 17 issues 3 

here now and I guess he'll touch on each of those, 4 

and he can talk a little bit more about the process. 5 

 So, if you will, Chris.  6 

   CHRISTOPHER MOORE:  Thanks, Rick.  7 

This document was prepared for this meeting really to 8 

facilitate discussion.  And in case you missed it, 9 

this is a draft document, and we stamped draft all 10 

over the place to make sure that you completely 11 

understand that this document could change today and 12 

it might -- may change next week or a month from now. 13 

 We're basically in the process of putting together a 14 

scoping document to try to capture the Council and 15 

the Commission's intent for Amendment 15.  So, 16 

basically in the scoping document we want to provide 17 

the public with some basic information.  We don't 18 

want to do an exhaustive review of each one of the 19 

issues, but at least give them an idea of what we're 20 

exactly talking about when we talk about allocation 21 

of summer flounder or allocation of scup, for 22 

instance. 23 

   This was a document again that we 24 
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prepared; but as Rick indicated, I think that at 1 

least to date we are in a process of involving the 2 

Commission in this particular scoping.  In other 3 

words, the Commission has identified that Amendment 4 

15 is important to them, as well.  We want to 5 

maintain a partnership with them as we proceed to 6 

scoping.  As Rick indicated, at least in prior 7 

discussions, the Commission has indicated that 8 

they're going to have a number of public meetings 9 

that would address the issues that we've identified 10 

in the scoping document. 11 

   And as I indicated to Rick, if in fact 12 

the Commission has a number of meetings, then the 13 

Council would probably only have to have another one 14 

or maybe two scoping meetings to compliment those. 15 

   You can see that this is a draft that 16 

mirrors some of the scoping documents that we used in 17 

the past.  Most recently we had a scoping document 18 

for tilefish that was pretty well received.  What I'd 19 

like to do is just take you through the document 20 

beginning on page -- oh, let's see -- I guess page 1. 21 

   Basically this is -- it says the Mid-22 

Atlantic Fishery Management Council and Atlantic 23 

States Marine Fisheries Commission seek your comments 24 
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on Amendment 15 for the Summer Flounder, Scup and 1 

Black Sea Bass Fishery Management Plan.  And then it 2 

talks about the process that we're involved in.  You 3 

notice that there is a heavy emphasis on the Council, 4 

and you know, because again we really haven't 5 

integrated the Commission into the process yet.  The 6 

document probably will change a little bit once I sit 7 

down with Commission staff and figure out exactly how 8 

they want to use this particular document.  So, we 9 

may end up with two different documents, one scoping 10 

document for the Council and then the Commission's -- 11 

I don't know what the Commission document would be 12 

called, some -- you know, amendment document -- you 13 

know, public information document.  But anyway, we'll 14 

work on that.  So again, basically letting the public 15 

know that their comments are invited.   16 

   The next section is what actions have 17 

already been taken.  And this is just very brief.  We 18 

intend to add some more to that particular section, 19 

letting the public know that in fact we've had a 20 

number of amendments to the Summer Flounder, Scup and 21 

Black Sea Bass Plan, and just giving them a general 22 

idea of where they might find some additional 23 

information on those particular plans and amendments. 24 



  
 

 

 
 
 

  75

   The next section:  Why is the Council 1 

proposing this action?  Why are additional management 2 

measures being considered?  Obviously we need to work 3 

on that section.  And what we'll do is basically come 4 

up with some -- you know, ideas based on discussions 5 

that we've had in the past couple of Council meetings 6 

and fleshed that out. 7 

   And Rick, I can probably take 8 

questions as we go along, unless they get too -- you 9 

know, unwieldy.  So, if there's something that I say 10 

or something that you object to or something that you 11 

see, certainly stop me as we go through this. 12 

   The next section is really the heart 13 

of the document.  What issues may be addressed?  Now, 14 

last time we met and addressed Amendment 15 to the 15 

Summer Flounder, Scup and Black Sea Bass Plan I think 16 

that that was at the December Council meeting.  We 17 

had a pretty exhaustive discussion that happened 18 

pretty quickly and it basically -- you know, provided 19 

me with a sense that we wanted a lot of things in 20 

this particular scoping document.  And in fact -- you 21 

know, I asked several times if there are things that 22 

we wanted to leave out, and no one suggested that 23 

anything be left out, and in fact we put everything 24 
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in there that people could think of. 1 

   I haven't had a chance to go back and 2 

look at the minutes of the December Council meeting 3 

to make sure that I got everything, because we just 4 

got the December minutes, but I think based on the 5 

notes that I had and the notes that other people 6 

provided to me, that this should be pretty complete. 7 

 However, as I go through these issues, if there's 8 

something again that I forgot or something that you 9 

think needs to be added, certainly let me know.  And 10 

of course if there's things that you think should be 11 

deleted, we'll talk about that, as well. 12 

   So, there are, as Rick indicated, I 13 

think a total of 17 -- yes, 17 separate issues that 14 

we have listed here.  And again I don't -- you know, 15 

I didn't spend a lot of time talking about these 16 

particular issues.  I didn't want it to be an 17 

exhaustive review -- you know, just again I want to 18 

give the public an idea of what we're talking about 19 

here.   20 

   So, for example in the first one we 21 

talk about the petition that NMFS received asking for 22 

a change in the allocation formula, and the fact that 23 

NMFS has asked us to consider that particular 24 
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petition.  So, that's the first one.  Summer flounder 1 

commercial recreational allocation.  Jimmy.  2 

   JIMMY RUHLE:  Thank you, Chris.  Thank 3 

you, Mr. Chairman.  I think this is incorrect.  If my 4 

recollection is right, what we did in October a year 5 

ago in Long Island is deal with the petition.  We 6 

said we would deal with the issue in the upcoming 7 

amendment, but as far as I'm concerned, I think the 8 

Council agreed to go down the road of we actually 9 

rejected the petition because it circumvented the 10 

process, but we did agree to have further discussions 11 

at the proper time about the issue.  So, I think -- I 12 

don't think the word petition belongs in there, just 13 

for clarification.  14 

   CHRISTOPHER MOORE:  I think -- Rick, 15 

if I could jump in, I think Jimmy's right.  He is 16 

right.  And in fact what we'll do is either modify 17 

that sentence or add some additional sentences in 18 

there to show people how we've arrived at this 19 

particular point.  So again, talk about the petition, 20 

talk about the fact that the Council has considered 21 

the petition, rejected it and determined that better 22 

-- the public would be better served to deal with 23 

this particular issue in Amendment 15.  Okay.  Yes? 24 
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   PAT AUGUSTINE:  Thank you, Chris.  I 1 

went through this several times and I didn't pick out 2 

an area where it did indicate that we were still 3 

going to go forward with this allocation issue and 4 

that yeah, we were going to address the 50 percent 5 

total allowable landings, but we were going to look 6 

at it to see if there should be an adjustment.  In 7 

other words, we're still going to look at the 8 

commercial allocation versus recreational.  Do I 9 

understand that correctly?  Okay.  10 

   And so it may come 38 to 50 whatever, 11 

whatever it happens to be.  So, that's not outside 12 

the realm of what we're saying here?  Thank you.  13 

   CHRISTOPHER MOORE:  Yeah, again I 14 

don't want to -- you know, I don't want a huge 15 

document that no one's going to read, but we do need 16 

to provide some basic details to make sure they 17 

understand the issue.  So, some of those things we 18 

will -- we'll have to add. 19 

   And again remember that we have gone 20 

through this exercise of looking at this allocation 21 

formula and we do have some -- you know, some 22 

alternatives that we looked at, and those will be 23 

fleshed out more as we get into the actual 24 
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development of Amendment 15.  So, that's the first 1 

issue.   2 

   The second issue, summer flounder 3 

commercial allocation.  This is an issue that we've 4 

dealt with many times in the past.  Again, state-by-5 

state quotas, talk about those, and in recent years 6 

fishermen from some states have expressed interest in 7 

other options that could be used to allocate the 8 

quota.  And we have looked at those particular 9 

options over the years and we'll stick them in the 10 

document again.  Bruce.  11 

   BRUCE FREEMAN:  Yes, I have an issue 12 

on the summer flounder commercial allocation.  We've 13 

spent time just recently during lunch on the 14 

Commission side looking at a use of so-called 15 

underages in the recreational fishery.  And I raised 16 

the issue of underages in the commercial fishery.  17 

And what's occurring is between the two groups, 18 

commercial and recreational, is the disparity between 19 

what occurs in one fishery and not in the other. 20 

   We, New Jersey, for example, this past 21 

several months, have not been able to harvest our 22 

commercial allocation -- our entire commercial 23 

allocation of summer flounder because of the severe 24 
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weather late November -- actually throughout 1 

December.  Our fleet really was not given the 2 

opportunity to participate in the offshore fishery.  3 

And as a result, we're looking at somewheres between 4 

4 to 500,000 pounds that we did not harvest. 5 

   Under the existing plan, the plan says 6 

eh too bad, you didn't harvest it -- you know, we're 7 

going to start again with a new quota in 2006.  It 8 

seems to me under certain conditions states that do 9 

not or are not able to harvest some of their 10 

commercial allocation should be provided the 11 

opportunity to -- have the opportunity to reharvest 12 

it at a later date, or at the next calendar year. 13 

   Again, we're moving towards that in 14 

the recreational fishery.  There's no such provision 15 

in the commercial fishery.  And I think there should 16 

be discussion in the scoping document to do that.   17 

   Now, there's various ways it could be 18 

done, but -- and we could discuss those, but I really 19 

think there needs to be something put in here about  20 

-- of the use of underages in the commercial fishery. 21 

   Now, our policy in the past has been 22 

if you don't use it you lose it, but in order to have 23 

equity on both the commercial and recreational side, 24 
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I think we need to adjust some of our plans so that 1 

both groups have some opportunity to take different 2 

situations and use part of the quota that's not 3 

threatening the recovery of the stocks.  I mean this 4 

is an allowable amount that we have agreed to could 5 

be harvested.  But in one segment of the fishery if 6 

you don't use it you lose it, and the other segment 7 

we treat differently. 8 

   COMMITTEE CHAIR RICHARD COLE:  Red. 9 

   RED MUNDEN:  Thank you, Mr. Chairman. 10 

 I support what Bruce has said because the non-carry 11 

forward of unharvested quota has been an issue for 12 

North Carolina for several years.  And we have 13 

specifically asked the Service to address that and it 14 

still hasn't been resolved to our satisfaction. 15 

   But Chris, wasn't there a proposal -- 16 

it might have been ASMFC -- to allow a state to carry 17 

a small portion of their annual quota forward?  A 18 

figure that sticks in my mind is no more than five or 19 

ten percent.  Whatever happened to that?  20 

   CHRISTOPHER MOORE:  Nothing.  I mean 21 

bottom line, nothing ever happened to it, because I 22 

think that it was rejected by the board or someone. 23 

   I do remember lots of discussion about 24 
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underages over the years, and we produced -- you 1 

know, probably two or three separate memos that 2 

addressed -- you know, how to deal with commercial 3 

underages or whether or not they're appropriate.  And 4 

we've always said no, they're not, and -- for a 5 

number of reasons, and no one's ever picked it up and 6 

said okay, well -- you know, we're going to do it 7 

anyway. 8 

   So, we can put that back into this 9 

particular document, but the logic and the reasoning 10 

behind using -- not using underages is still going to 11 

be there.  So again it's up to the Council, and I 12 

think -- you know, hopefully it's clear to exactly -- 13 

to everyone exactly what Bruce and Red are talking 14 

about.  You know, an issue where -- you know, a state 15 

goes under and then that underage rolls over to their 16 

quota for the following year.  And again there's 17 

implication in terms of what that means for fishing 18 

mortality rates and -- you know, for the stock.  19 

   BRUCE FREEMAN:  If I can continue.  In 20 

our instance, in order to comply with the provisions 21 

of the plan on the commercial side we set aside ten 22 

percent of our quota -- and last year it was about --23 

our quota was two million pounds, so we set aside 24 
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200,000 pounds so that vessels landing catches in our 1 

state that are not directed to summer flounder are 2 

allowed to land, not discard the fish.  And the idea 3 

is -- which supported the plan, is let's find out 4 

what the catch is, land those, account for them, 5 

we'll have better accounting, better biological 6 

information.   7 

   So, we set aside that.  And the way 8 

it's worked this year we have not been able to use 9 

that.  We haven't had the necessity of using that 10 

entire amount.  That simply kept rolling over each of 11 

our seasons until the very last two months of the 12 

year.  And so on one hand we're trying to comply with 13 

the plan, but the way it's done it actually acted as 14 

a penalty towards us. 15 

   And we don't need to get into that 16 

much detail, but there needs to be a discussion.  And 17 

I know we've done this before, but I think there's 18 

circumstances where the utilization of some 19 

unharvested amount probably does make sense, 20 

certainly can be justified, and I think it's relevant 21 

to discuss it at this time -- at least put it in the 22 

scoping document. 23 

   COMMITTEE CHAIR RICHARD COLE:  Chris, 24 
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maybe you can just include some of that language that 1 

you've already put together over the years.  I mean 2 

we've been through this over and over and over and 3 

our concern has always been that we would run into a 4 

situation like we've run into in 2006, where we've 5 

got to take -- the stock's not expanding like we 6 

thought and we had to take a reduction in the quota. 7 

 And if a state carried over a quota, we'd certainly 8 

take a chance with exceeding our fishing mortality 9 

rate.  So, you just have to try to include that 10 

language in there and we'll go from there.  11 

   CHRISTOPHER MOORE:  So, we'll add that 12 

to the scoping document as another issue, use of 13 

underages in the commercial fishery.   14 

   BRUCE FREEMAN:  I think we ought to 15 

raise it both commercial and recreational.  The 16 

action that the Commission just took at lunchtime was 17 

for one year, but -- you know, we may get in a 18 

situation where that issue may be raised again.  I 19 

think from the standpoint of consistency it probably 20 

should be raised on both sides.  21 

   CHRISTOPHER MOORE:  I think to keep -- 22 

   BRUCE FREEMAN:  Do we want to do it 23 

again?  Do it just as the exception?  And if so, what 24 
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are the conditions under which we want to do it?  1 

   CHRISTOPHER MOORE:  I think to keep it 2 

clear we'll talk about one issue, which is underages 3 

in the commercial fishery.  If in fact we maintain a 4 

state-by-state quota system, the state goes under in 5 

a particular year, the use of that quota the 6 

following year.  So, that will be the issue.  When we 7 

get to the recreational part of it we'll talk about 8 

the recreational fishery.  Okay?  9 

   COMMITTEE CHAIR RICHARD COLE:  Ron. 10 

   COUNCIL CHAIR RON SMITH:  I personally 11 

would caution this -- you know, including 12 

recreational underages because we had recreational 13 

overages and nothing happened.  So, I think if it's  14 

-- you're going to be a one-way system, you're going 15 

to get into trouble.  So, either just leave the 16 

recreational and go like it is or you're going to 17 

have to talk about paybacks for recreational 18 

overages.  19 

   DANIEL FURLONG:  Yeah, understand what 20 

Chris is trying to do here.  This is pre-scoping.  21 

This is brainstorming.  And in the ground rules for 22 

brainstorming you're not critical of people's ideas. 23 

 You just let them go.  We're not going to debate 24 
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them.  If you've got an idea, put it on the table.  1 

It may sound crazy to 90 percent of the people in 2 

here, but that's okay.  Put it out there, we'll talk 3 

about it.  When we get further downstream, then the 4 

critiques start to pop out. 5 

   So, the ground rules for this 6 

afternoon's session is that anything and everything 7 

is on the table and we'll try to capture that and 8 

expand or contract this document to reflect these 9 

ideas.  So, if you've got ideas, just throw them out 10 

there.  Don't be worried about -- you know, stepping 11 

on somebody's toes.  12 

   CHRISTOPHER MOORE:  Okay.  Should we 13 

move on?  14 

   PAT AUGUSTINE:  I'll just jump in with 15 

both feet then.  I jumped all over the place with all 16 

the 17 items.  I'm trying to recall at what meeting 17 

the overcapacity in the summer flounder commercial 18 

fleet came up.  And we have that through all scup and 19 

through black sea bass.  I knew it was mentioned 20 

somewhere, but I didn't know it had gone through the 21 

point where we were going to try to include it in 22 

this amendment.  23 

   As you recall, both you and Rick had 24 
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said the more we have in here the longer it's going 1 

to take to go through it.  And it appears to me just 2 

to address overcapacity of one of those, let alone 3 

all three fisheries, is going to make this about a 4 

four-year project.  So, can you tell me about that? 5 

   CHRISTOPHER MOORE:  Yeah.  Pat's 6 

trying to push me to go quicker, because that's the 7 

next issue, overcapacity in the summer flounder 8 

commercial fleet.  And that's in there because we 9 

received a letter from Pat that we talked about in 10 

December that talked about overcapacity in mackerel 11 

and also referenced -- you know, overcapacity in 12 

summer flounder, scup and black sea bass, and the 13 

possibility that we could use Amendment 15 to address 14 

that particular issue for those particular species.  15 

So, that's why it's there.  16 

   Now if you think about it, you may 17 

devise a new commercial management system that 18 

addresses overcapacity.  So it's not a separate 19 

stand-alone kind of issue.  You know, as we get into 20 

these quota discussions, it may be something that we 21 

can talk about.  But that's why it's there.  22 

   PAT AUGUSTINE:  So you're saying the 23 

actual data that you have to collect to address that 24 
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issue in this amendment is not going to be a 1 

voluminous thing?  I know it's an idea, but -- 2 

   CHRISTOPHER MOORE:  Well again -- you 3 

know, we're in the process today of pre-scoping.  So, 4 

the next step is to finalize the scoping document,  5 

prepare a Notice of Intent for the public to let them 6 

know that in fact -- you know, this is what the 7 

Council and the Commission are doing, and then for 90 8 

days we're going to get comments from the public and 9 

then we're going to get back together with the 10 

Commission.  I think we have a meeting scheduled for 11 

August where we sit down and look at the comments, 12 

look at the issues, and decide at that particular 13 

meeting exactly what we're going to put into 14 

Amendment 15. 15 

   So, at that point then I might -- you 16 

know, might start getting concerned about data issues 17 

and what we might have to look at for summer 18 

flounder, scup and black sea bass.  19 

   PAT AUGUSTINE:  Thank you for that 20 

clarification.  21 

   CHRISTOPHER MOORE:  Sure.  Jimmy.  22 

   JIMMY RUHLE:  Thank you, Chris.  On 23 

the same topic, and I had -- had it in my mind to 24 
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speak on this issue also, and I recognize Dan's last 1 

comments that were not meant to be critical of 2 

anybody's ideas, which is a wonderful opening for 3 

Fletcher, because he's getting primed and ready for 4 

whatever you just said. 5 

   But anyway, the way this is stated, I 6 

don't mind it going forward as something that we're 7 

going to discuss, but I need more justification where 8 

there's concern for overcapacity -- and it is being 9 

driven by the Service.  In the Service's mind 10 

everything is overcapacity.  But you heard Bruce just 11 

say it.  I can guarantee you Red's going to say it.  12 

If Jack Travelstead was here, he would say it.  13 

There's three main players in the summer flounder 14 

fishery that came under harvest this year. 15 

   Now, if we're overcapacity that would 16 

never happen, never happen.  The fishery would have 17 

been completely closed.  This is a result of a lot of 18 

what I was speaking about yesterday, the limited 19 

opportunities that boats have with what permits they 20 

hold, and the opportunity to do something different, 21 

which wasn't on the table before, which right now 22 

happens to be general category scallops.  That is 23 

proving to be one of the must lucrative fisheries 24 
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that a boat can get in on a very strong resource and 1 

have financial rewards for it.  So, they are opting 2 

not to go catch fluke.  They're opting not to go 3 

catch ten, 20 cent scup.  They're opting not to go 4 

catch sea bass because they're not always available, 5 

or the markets are such. 6 

   But I'm going to make these comments 7 

relevant to all three species here because the same 8 

language appears in all of them, constrain effort, 9 

may exceed optimum yield on an annual basis, and 10 

resulting in regulatory discards.  Derby fisheries?  11 

Where the hell is there a derby fishery in the summer 12 

flounder -- in a directed fluke fishery?   13 

   Every state has put in place trip 14 

limits, and when that didn't work, when the trip 15 

limits actually -- the first year or two of them 16 

created a derby, they actually created a derby, we 17 

weren't smart enough to think about that in advance. 18 

 So, what did we do?  We associated trip limits with 19 

days, time certain.  And we've eliminated that.  20 

We've eliminated the derby that is assumed to be in 21 

the directed summer flounder fishery.  22 

   New York is a little different.  With 23 

the low trip limits that they have, they don't 24 
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basically have a directed fishery, so -- but Rhode 1 

Island.  Talk about Rhode Island.  The effects -- 2 

they were on a 1500 pound trip limit.  They came 3 

under the same situation where they went under.  4 

We're going to be way under for 2004, 5 -- 5.  And 5 

because squid closed on the 17th day of December, 6 

fluke were two dollars a pound to the boat.  The 18th 7 

-- by the 19th Rhode Island raised its trip limit to 8 

5,000 pounds and by the 20th fluke were 75 cents a 9 

pound.  And they took that trip limit in seven or 10 

eight days.  Now, that was -- and it was a shift of 11 

effort from a fishery that was just closed to another 12 

one.  You can't consider that effort that shifted out 13 

of the loligo fishery as full effort in the summer 14 

flounder fishery.  It's not reasonable to do that.  15 

   I'm very concerned with some of the 16 

assumptions of this overcapacity in the fleets that 17 

are left.  They still have a little bit of 18 

flexibility to adjust their fishing practices and 19 

patterns to fish for dollars.  That's the bottom 20 

line.  They can call it anything you want.   21 

   They're fishing for dollars.  And in 22 

fact if they elect to do something in the -- another 23 

fishery that was not as good an opportunity for them 24 
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before, the 400 pound hasn't changed in general 1 

category scallops.  The fact is they were three 2 

dollars a pound three, four years ago.  Now they're 3 

eight and nine or ten dollars a pound.  That's the 4 

driving force.  5 

   And there's scallop experts around the 6 

table, one real close to me, will tell you that 7 

that's not going to last forever.  But while it does 8 

last, the question is does it make it any less of a 9 

fishery for the full dependency of the vessel in it 10 

today.  I say no.  I say no.  I say it takes away 11 

from the other fisheries.  It provides a little bit 12 

more flexibility for them to adopt to a different 13 

fishery.  And the issue we should be concerned with 14 

is the resource is strong enough to support this at 15 

this time.  16 

   But I think everybody knows the 17 

scallop plan, there's going to be winners and losers 18 

in this one, too.  There's boats that are scalloping 19 

today under general category that are not fluking or 20 

not sea bassing or not squidding or whatever that are 21 

going to get shut out.  Then it's going to be 22 

unfortunate, but the same concerns that I'm speaking 23 

to towards the summer flounder apply to all three 24 
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species.  1 

   So, overcapacity -- and I've got it 2 

here in this pile of poop somewhere that lists the 3 

sheer numbers of permitted vessels in the loligo 4 

fishery, in the mackerel fishery, in the open access 5 

fishery.  It seemed to me like there's 381 in loligo, 6 

2400 in mackerel and like 2600 in open access squid. 7 

 It's in the Federal Register Notice. 8 

   So, there's plenty of boats out there, 9 

but all of them don't have the opportunities.  You 10 

can have a federal fluke permit.  You could have 11 

established that through landings.  But I've got news 12 

for you.  If you don't have a state that will allow 13 

you to land -- I can't land fluke in my own state.  I 14 

cannot sell -- legally sell -- I can't sell.  Let me 15 

rephrase that quick.  I can't sell fluke in my own 16 

state because I do not have a permit to land in North 17 

Carolina.  I missed the eligibility windows.  But I 18 

can sell in Virginia.   19 

   So, you know, I think when we talk 20 

about this and we're going to -- I might as well say 21 

it now and get it out on the table.  When we talk 22 

about overcapacity in all three of these species -- 23 

what bothered me about this, nowhere in this document 24 
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do I see overcapacity in the recreational sector.  1 

And come on now.  If we're going to talk about 2 

overcapacity, we are not going to just talk about 3 

overcapacity in the commercial sector for all three 4 

species.  And first thing somebody's going to say 5 

well, we've got conservation equivalency.  That 6 

address bag limits and seasons.  It don't do a damn 7 

thing about effort, nothing.   8 

   We're going to -- that I would like to 9 

see, Chris, included in this, overcapacity, excess 10 

capacity, however you want to call it, of the 11 

recreational sector in all three species.  Because it 12 

is totally inappropriate to discuss one sector versus 13 

the other.  I can't count how many times Rick Cole 14 

has answered Jim Fletcher's questions, what about 15 

paybacks?  The plan does not allow it.  The plan does 16 

not allow -- how many years you been saying that?  17 

Almost forever.   18 

   But this is the opportunity we've been 19 

waiting for.  This is when we can say that the 20 

overcapacity issue will be addressed and paybacks are 21 

going to become part of that.  And this is an 22 

opportunity to do that.  23 

   So, they're connected here, but the 24 
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main issue right now is to include, as you said, 1 

however ridiculous they sound, here it is.  We just 2 

can't be targeting one sector as users and expect 3 

them to maintain the restrictions that they've been 4 

under up to this date without consideration for the 5 

other sector.  It's not fair.  It's not equitable.  6 

So, thank you.  7 

   CHRISTOPHER MOORE:  To your point, 8 

Jimmy, remember, pre-scoping.  We're in a pre-scoping 9 

document.  We're -- you know, we've got a lot of 10 

issues.  We did spend a lot of time talking about -- 11 

talking about all of them.  12 

   The point is that -- you know, this is 13 

something that was raised.  I put it in the document. 14 

 It's obviously going to elicit a lot of public 15 

comment, so it's probably a good idea to have it in 16 

the scoping document.  17 

   What I'm concerned about is if in fact 18 

you see statements that are totally wrong, then we 19 

need to take them out.  Because you know, the word in 20 

here, the operative word in here is may -- you know? 21 

 So, may is in there.  It doesn't say will, doesn't 22 

say -- you know, it's definitely going to happen.  23 

But you know, it's just to give again the public an 24 
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idea that there is some concern there.  Whether it's 1 

valid or not, I think we'll hear -- you know, a lot 2 

of public comment on it I'm sure.  So, given that, 3 

Ron. 4 

   COUNCIL CHAIR RON SMITH:  I just -- 5 

does everything need to be considered?  I mean do you 6 

have to have words in there if it's going to be in 7 

the scoping document?  To me overcapacity probably -- 8 

maybe should -- it should address, but maybe that's a 9 

misnomer -- instead of overcapacity, could be latent 10 

permits.  There's a lot of people that have permits 11 

that don't fish in the fishery, that haven't fished 12 

in the fishery since they got the permits, and I 13 

think that's what creates a problem for NMFS is you 14 

have the permit out there and they can come in 15 

anytime.  16 

   CHRISTOPHER MOORE:  Again, I think as 17 

we get into this issue in later documents we can talk 18 

about the analyses that we'll be looking at -- you 19 

know, things like latent permits -- you know, 20 

harvesting capacity, by looking at the boats that do 21 

have permits and seeing what they can harvest 22 

relative to a likely TAL.  And again that's something 23 

that we'll flesh out as we get into these later 24 
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documents.   1 

   PETER JENSEN:  Chris, do you 2 

anticipate that dedicated access is going to be part 3 

of this overcapacity discussion in this scoping 4 

document?  5 

   CHRISTOPHER MOORE:  I was thinking 6 

that maybe under commercial allocations we'd talk 7 

about ITQs -- you know, something that we've listed 8 

before as alternatives.  So, when I say -- you know, 9 

we're looking at other ways to manage the commercial 10 

fishery, we can talk about the way that we do it for 11 

scup.  We can talk about -- you know, ITQs, IFQs, 12 

those kind of things.  13 

   PETER JENSEN:  Because all three of 14 

these fisheries have been identified by NMFS as 15 

having overcapacity; right?  16 

   CHRISTOPHER MOORE:  Yeah.  Okay.  17 

Moving on, biological reference points.  We've talked 18 

about biological reference points a lot.  There may 19 

be -- you know, some public comment on biological 20 

reference points and that's why it's in the document. 21 

 And again basically the limitation on the biological 22 

reference points is of course more data and new 23 

methodologies.  Jim.  24 
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   JAMES WEINBERG:  Thank you.  I would 1 

just point out that that was a term of reference on 2 

the last SARC and Mark Terceiro did a lot of work to 3 

address that.  So, I don't know if you want it in 4 

this --  5 

   CHRISTOPHER MOORE:  Jim, in fact I 6 

pointed that out.  Updated biological reference 7 

points were reviewed and accepted in June 2005 by the 8 

SARC.  So yeah, I don't expect that -- I'm not sure 9 

what to expect with this particular issue.  And again 10 

it's up to the Council.  This was something that was 11 

raised in December, so I put it in the document.  12 

Ron. 13 

   COUNCIL CHAIR RON SMITH:  I would 14 

think, given that it was addressed at the last SARC 15 

in June of this past year, that we take it out.  I 16 

mean to me you're not going to get much out of it and 17 

it's an additional thing that you have to analyze. 18 

   CHRISTOPHER MOORE:  Well, we're not -- 19 

we're not going to be doing a lot of analysis of that 20 

particular issue in this particular document.  This 21 

is a scoping document.  So again, this is just 22 

something that's going to be available for the public 23 

to look at and will see that in fact the Council is 24 
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considering some modification perhaps to biological 1 

reference points for summer flounder.  If that's not 2 

the case, then we shouldn't have it in the document.  3 

   COUNCIL CHAIR RON SMITH:  My thing is 4 

that if the public sees it, then they're going to 5 

expect something.  And if they don't see it, then -- 6 

or just have a statement in there on this -- the 7 

reference points that they were considered and -- or 8 

changed and no new data is available, something like 9 

that, just to reduce.  Because my perception is 10 

anytime you have something in there that goes out to 11 

the public that they think will give them a leg up, 12 

they're going to want to see it carried through.  13 

   CHRISTOPHER MOORE:  Again it's up to 14 

the Council as to how they want to handle that 15 

particular issue.  16 

   COMMITTEE CHAIR RICHARD COLE:  Chris, 17 

I'm kind of looking at this thing as maybe going out 18 

three or four years before we get it finalized.  And 19 

gosh knows what kind of assessment process may be 20 

available by then.  You know, we've all hoped we 21 

could get some kind of stock recruitment analysis on 22 

this -- on summer flounder eventually.  So, I don't 23 

think we want to -- you know, avoid that possibility. 24 
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 So, we've got to look at this thing long-term.  1 

   CHRISTOPHER MOORE:  You know, I don't 2 

want to drag this on, but to that point, obviously if 3 

we had new information, more data -- you know, the 4 

stock recruitment data to do some of these -- some 5 

production modeling or whatever, we would do it.  You 6 

know, it would be a term of reference that we would 7 

incorporate into the SARC process.  8 

   So, you know, is this a management 9 

issue?  You know, is it an issue that we really need 10 

to address in Amendment 15 or -- you know, or not?  11 

And if you think there's a possibility that there's 12 

something there that might have to be addressed in 13 

the amendment, then we should leave it in, again, 14 

just to elicit public comment.  15 

   Remember that we're not going to make 16 

a decision on what goes into Amendment 15 until 17 

August, you know?  So, this is only -- yeah, this is 18 

only to elicit public comment.  19 

   To Ron's point, though, I agree to 20 

some extent with what Ron said about -- you know, 21 

giving the public the idea that something might 22 

change if it's in this document.  So, we need to 23 

craft it so that they understand that these are 24 



  
 

 

 
 
 

  101

issues being considered, but they may not be ones 1 

that we actually include in Amendment 15, that as 2 

part of that process we have to wait to see public 3 

comment and then sit down with the Commission in 4 

August to make that determination.  So, we'll make 5 

that clear in the document.  Red.  6 

   RED MUNDEN:  Chris, doesn't our FMP 7 

currently contain the biological reference points?  8 

Aren't they identified in the FMP? 9 

   CHRISTOPHER MOORE:  Yes.  10 

   RED MUNDEN:  And aren't they different 11 

than the ones that the Stock Assessment Review 12 

Committee agreed on last summer?  13 

   CHRISTOPHER MOORE:  No.  No.  No, the 14 

biological reference points are F max, which is used 15 

as a proxy for FMSY, whatever that is.  So, you see 16 

that in some years -- you know, we've seen changes in 17 

that F max value over time.  And overfished is 18 

defined as one half BMSY.  And that value has changed 19 

over time, as well.  20 

   What we're talking about is a change 21 

that says now we have the model that actually has 22 

given us an estimate of FMSY, for example.  And I'm 23 

not sure that we'd have to amend the plan to even 24 
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deal with that change. 1 

   Okay.  Moving on, the next issue is 2 

one that we talked about when we first put -- when we 3 

were first drafting or considering Amendment 2, and 4 

that is management of the summer flounder 5 

party/charter fishery different from the way that we 6 

handle the recreational fishery.  And basically in 7 

this particular -- under this particular issue I 8 

talked about a separate allocation of the 9 

party/charter fleet.  And that's something that's 10 

come up recently again.  I think the last time we 11 

talked about it we were looking at an allocation of 12 

about somewhere between 12 and 15 percent.  And when 13 

the party/charter fleet heard that it was only 12 to 14 

15 percent, then the issue died.  So again -- you 15 

know, we'll see what happens when we take it out for 16 

public comment. 17 

   The next issue.  Management of the 18 

summer flounder recreational fishery.  I stuck this 19 

in here because -- and I had to reach for some words 20 

because there was a lot of discussion in December 21 

about the recreational fishery.  And there might be a 22 

better idea for how we manage summer flounder.  And 23 

you know, we talked -- obviously we deal with 24 
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conservation equivalency and coastwide management 1 

measures, but I remember a discussion around the 2 

table that suggested that we wanted to elicit some 3 

additional public comment on the recreational 4 

fishery.   5 

   In this particular section we can talk 6 

about recreational underages if you want, or 7 

recreational overages if you want.  We can also talk 8 

about this issue related to capacity that Jimmy 9 

brought up, excess capacity in the recreational 10 

fishery in terms of payback.  So, we can again stick 11 

those issues in there to see if you want to elicit 12 

some public comment on those.  Yeah, Gordon.  13 

   GORDON COLVIN:  I just have a question 14 

on the issue of capacity.  I've often been unsure of 15 

what people meant when they addressed the question of 16 

capacity in the recreational fishery.  Do we mean the 17 

number of anglers?  Is there a consideration that we 18 

should restrict access to the resource to certain 19 

anglers?  Is that what we're saying? 20 

   I just kind of wanted us to all be 21 

clear on what it was that we might be thinking of 22 

here when we talk about that.  23 

   CHRISTOPHER MOORE:  Yeah, again, if 24 
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it's not something that is clear and it's not 1 

something we want to deal with, let's not put it in 2 

here.  But I understood Jimmy to suggest that 3 

recreational underages was something that we needed 4 

to talk about relative to these overages.  Right?  In 5 

terms of the recreational -- when you brought it up -6 

- well, I'll let you talk.  Why don't you tell me?  7 

Tell me what --  8 

   GORDON COLVIN:  Did I say underages?  9 

I meant to say capacity.  10 

   JIMMY RUHLE:  You did, but I don't 11 

think my comments about the underages were a major 12 

concern right now.  I think what the Commission just 13 

did a few hours ago takes care of that.  The overages 14 

have always been troublesome, and whether or not 15 

that's going to be -- the performance is going to be 16 

maintained since conservation equivalency has been 17 

brought into play, it may not be that big a deal.  18 

   When I say, Gordon, capacity in the 19 

recreational fishery, I mean just that, just the same 20 

way that Fish and Wildlife issue deer stamps or duck 21 

stamps or anything along those lines.  I'm talking 22 

about what Alaska does, where they can control, they 23 

can hold that sector accountable and all of the 24 



  
 

 

 
 
 

  105

issues that are associated with finally making the 1 

determination of what the population is, what's the 2 

universe of recreational sectors?  Somebody's going 3 

to get left out.  If in fact we make a determination 4 

through the licensing programs that we're probably 5 

going to end up with under -- or a registration -- it 6 

might be just registration right now, may end up 7 

being licenses.  But somewhere down the line I don't 8 

think anybody around this table envisions anything 9 

less than some way to identify what the universe of 10 

this potential effort is. 11 

   And if in fact it's proven that 12 

potential effort is detrimental to the resource, at 13 

any stage, then it's controlled -- a way to be 14 

controlled, or at least considered.  I don't know 15 

that you'd ever control it.  Gordon, I don't have any 16 

idea.  But it certainly should be a consideration.  17 

That's the kind of mind set I had. 18 

   As for all the particulars and exactly 19 

how they'll be done, we're not there yet.  But again 20 

this is the opportunity to throw that issue out on 21 

the table.  That's my interpretation, sir.  22 

   GORDON COLVIN:  I appreciate that 23 

explanation.  I think it is a difficult issue and -- 24 
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we tend to measure units of effort in recreational 1 

fishing in terms of number of anglers, number of 2 

trips, the number of angler hours and things of that 3 

nature.   4 

   And focusing on some of those things 5 

as ways of managing effort is one thing.  I think 6 

philosophically we're going to find that the question 7 

of limiting access to the resource -- to what is a 8 

public recreational resource is one that is highly 9 

controversial and has potential for I think some very 10 

interesting discussions, philosophical and otherwise, 11 

and that's why I wanted to just see if that's where 12 

we might be leaning and just throw that out there for 13 

folks to think about.  14 

   CHRISTOPHER MOORE:  Bruce.  15 

   BRUCE FREEMAN:  An issue that we've 16 

spoken about a number of times when we control 17 

seasons, size and bag limits deals with the shore 18 

fishermen.  As we continue to go up in size, 19 

particularly in summer flounder, at least in our area 20 

we're just about eliminating the harvest in the shore 21 

fishery.  And it may be time to raise that issue.  We 22 

have management of the party/charter boat fishery.  23 

It may be worthwhile bringing in the issue of the 24 
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management of the shore fishery.  1 

   Now, that said, we've talked about 2 

this extensively in our own shop and certainly are 3 

tremendously aware of the impacts we've been having 4 

in our bays and estuaries.  We just about eliminate 5 

their taking of fish home.  But in a situation where 6 

you would allow it, you may have to have a smaller 7 

size, and then you get into the problem of 8 

enforcement. 9 

   But it's conceivable and it would be 10 

very interesting to ask the public to comment on 11 

that.  There may be ways of doing this we never 12 

thought of, and it may be doable.  Right now we don't 13 

see any, but we're having a tremendous impact on a 14 

segment.  We're not consciously discussing how we're 15 

impacting these people, but what we're seeing is that 16 

they're essentially being eliminated and they're not 17 

organized, they don't take the time to come to the 18 

meetings, they don't have representation, and they're 19 

essentially being eliminated, just for no conscious 20 

reason.  21 

   CHRISTOPHER MOORE:  So, I think that 22 

I'll incorporate some of those issues under 23 

management of the summer flounder recreational 24 
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fishery, if everyone agrees.  Okay.  Mr. Fletcher. 1 

   JAMES FLETCHER:  Dan should never open 2 

the door, but this is the exact place to put it in 3 

that we manage the recreational fishery to eliminate 4 

bycatch by having a keep what you catch and the 5 

number situation being we either allow you, as some 6 

people have suggested, so many inches of fish, or so 7 

many fish by number, or so many fish by pounds, and 8 

we don't listen to the people that say oh, it won't 9 

work.  Because if 90 percent of the people agree with 10 

the regulation, they will comply with it. 11 

   So, we try to change our total 12 

management to a keep what you catch and either do it 13 

by inches or by number of fish or by number of 14 

pounds, but put it in. 15 

   The other thing of it is we still 16 

need, as I just said on the amendment -- we need to 17 

get to the paybacks and we can pay back one year 18 

after the fact, a payback of overages.  But if we 19 

eliminate the bycatch, we won't have it if you look 20 

at the numbers.  21 

   So, is this the place where we want 22 

that in and put it in there so the public can 23 

understand it, that we're offering you a chance to 24 
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have your fish by the number of fish, the number of 1 

pounds and there is no size limit. 2 

   Now, is it also the place to enter 3 

into the situation of gear types, license, operator's 4 

permits and logbooks?  Is this where we put it in? 5 

   CHRISTOPHER MOORE:  Yeah, again, Jim, 6 

remember we're not -- you know, we're trying to keep 7 

it somewhat general, identify the issue and then 8 

we'll get public comments like yours.  We'll get a 9 

lot of public comments like yours -- or maybe not 10 

just like yours, but a lot of public comments that 11 

they get into very specific detail.   12 

   So, I think that -- you know, for 13 

instance when we talk about the recreational fishery 14 

-- you know, having additive length measurements, 15 

that would be something that we would cover under 16 

other options for managing summer flounder 17 

recreational fishery. 18 

   In terms of your issue related to 19 

bycatch, I think we address that a little bit in the 20 

next one, which is summer flounder discards.  We talk 21 

about -- you know, what we currently believe is 22 

happening in the commercial and the recreational 23 

fisheries for summer flounder as they relate to 24 
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discards.   1 

   So, again if you think that there's a 2 

general issue that we missed in our discussions so 3 

far, then certainly bring it up.  But in terms of 4 

specifics, we'll get into those later, after we 5 

identify exactly what we're going to be putting in 6 

that amendment.  7 

   JAMES FLETCHER:  What the general 8 

issue is, is that the public does not realize that 9 

this fishery could be managed in another way such as 10 

number of fish, number of inches or else, because we 11 

have trained the public to a point that the only 12 

thing that is acceptable -- and we have trained the 13 

people sitting around this table, that there is only 14 

way to think.  And this -- my question to you is, is 15 

this the place to put it in in writing that there are 16 

other options to manage the fishery.  17 

   But the second point needs to be 18 

coming in on this, on addressing the recreational.  19 

Not overcapacity, but it needs to be raised if the 20 

Coast Guard is right and there are 12 million 21 

licenses and 16 million anglers, that 16 million out 22 

of a total population of whatever the United States 23 

is, 250 million, are getting 40 percent of the 24 



  
 

 

 
 
 

  111

resource. 1 

   Now, that is something that needs to 2 

be addressed, because we are -- the commercial 3 

fishermen is an agent for those that don't fish.  So, 4 

is this the place to put it in that hey, we have 5 

managed to give this elite group to quote -- I won't 6 

use Senator Clinton's word, but we've owned it.  And 7 

this elite group has managed it.  And we've gotten 8 

all the benefits.  But the other percentage of the 9 

population of this nation has lost out.  So, is this 10 

the place to put it in?  11 

   CHRISTOPHER MOORE:  Again, Jim, we're 12 

going to talk about in Issue Number 1 summer flounder 13 

commercial/recreational allocation, so that issue 14 

will be identified.  To your first issue, what 15 

management measures might be included in the 16 

document, there's a section that we haven't gotten to 17 

on page 6 that says:  What action is the Council 18 

considering?  And we need to kind of give the public 19 

an idea of what some of these management measures 20 

might be.  And we might add some of the things that 21 

you talked about to that particular section.  Gene. 22 

   EUGENE KRAY:  Yeah, Chris, I want to 23 

support Bruce's comment about looking at management 24 
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of the summer flounder shore fishery.  I think we 1 

need to look at things that might have a separate 2 

size for the shore and the back bay kind of fishery. 3 

 I'm not suggesting that.  I'm just throwing out that 4 

we ought to -- that ought to be one item that we 5 

ought to look at as a separate category or a separate 6 

issue, because they are being disenfranchised 7 

considerably.  8 

   CHRISTOPHER MOORE:  Okay.  The next 9 

issue, summer flounder discards.  This is something 10 

that we've talked about a number of times over the 11 

last several years.  We talk about the current sea 12 

sample data that indicate that discard rates on a 13 

coastwide basis are relatively low.  They're higher 14 

for other vessels.  And we also talk about discards 15 

in the recreational fishery.  So, I think that should 16 

elicit some good public comment.  Ron.  17 

   COUNCIL CHAIR RON SMITH:  If you want 18 

to be more specific, I think we could mention like 19 

circle hooks under recreational discards, and the ten 20 

percent summer flounder I would say ten percent or 21 

higher summer flounder caught, released --  22 

   CHRISTOPHER MOORE:  Actually, yeah, 23 

the ten percent is based on a scientific review.  So, 24 
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it is ten percent.   1 

   COUNCIL CHAIR RON SMITH:  I understand 2 

that, but I kind of think that data is not correct.  3 

I mean I know it's the only scientific so far.  Maybe 4 

that's an RSA project that needs to be done.  5 

   CHRISTOPHER MOORE:  Well, I'll put in 6 

addition -- ten percent of the summer flounder -- oh, 7 

I did put that, are assumed -- are assumed to die in 8 

the recreational fishery.  So, the assumption.  It's 9 

an assumption. 10 

   In terms of your circle hook comment, 11 

that would be something that we'd add to the list as 12 

a possible management measure -- you know, 13 

regulations that apply to circle hooks.  Jimmy. 14 

   JIMMY RUHLE:  Thank you, Chris.  15 

Related to the comment that you make towards the 16 

discards -- potential discards in the mixed 17 

groundfish -- in the multispecies fishery, I think 18 

that's something that was brought to the attention of 19 

the ASMFC during a workshop a year or so ago.  And 20 

there's probably documented observed trips now to 21 

support that, and we could include a statement in 22 

there that says just by opening up laxing market -- 23 

not market -- packing abilities between states.   24 
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   Most of these fish occur in the 1 

groundfish fishery on Georges Bank and most of those 2 

fisheries are landed in Rhode Island -- the 3 

yellowtails that they're targeting, either Rhode 4 

Island or Massachusetts.   5 

   And if for example North Carolina 6 

boats have permits to fish groundfish and we're -- 7 

say they were encountering 2500, 3,000 pounds of 8 

summer flounder during a seven or eight-day trip, if 9 

you provide them the opportunity to land the fish in 10 

whatever port they choose, credit it back to North 11 

Carolina -- credit it against North Carolina, you 12 

know what I'm saying?  13 

   You would be preventing the discards 14 

from occurring and you may have to go as far as 15 

requiring those fish to go back to that state to be 16 

sold, because the downside of that -- and Vince 17 

O'Shea brought that to my attention -- is if you're 18 

in an area like New York, Montauk, for example, 19 

they're on a 500 pound trip limit or 50 pound, 20 

whatever the hell it is, and you come in with 5,000. 21 

 The little niche markets that they've established 22 

for that product disappear.  So, you wouldn't want to 23 

interfere with that, but you don't want to have the 24 
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discards going on. 1 

   So, we could come up craft all kinds 2 

of things, and it doesn't pertain to any one state, 3 

because whatever flounder permit -- whatever states 4 

flounder permit that this groundfish boat happens to 5 

have on that trip should provide the same offloading 6 

opportunity.  In other words, it doesn't make no 7 

difference where you catch them or where you're from. 8 

 If you've got a flounder permit -- and for example, 9 

North Carolina and Virginia have established trip 10 

limits, and in the summer months there is no trip 11 

limit.  They would have to provide some sort of a 12 

trip limit to address this.  13 

   But I'm just suggesting some 14 

consideration for market opportunities in the region 15 

where the bycatch or discards -- bycatch takes place. 16 

 Might be a way to address it.  It has to be expanded 17 

further, but it might be a fix.  18 

   CHRISTOPHER MOORE:  I'm trying to 19 

decide if what you've just stated is really an issue 20 

under summer flounder discards or it's an issue that 21 

really relates more to commercial allocation and 22 

marketing.  I mean --  23 

   JIMMY RUHLE:  It is strictly a discard 24 
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issue.  It should be addressed as a way to prevent 1 

the discards that are taking place.  And until we get 2 

more recent observed trips from the groundfish 3 

fishery on Georges Bank, you're not going to know the 4 

numbers.  5 

   CHRISTOPHER MOORE:  So it's basically 6 

-- what you're telling me is that it would be 7 

something -- a management measure that we'd include 8 

in the document as a possible way to reduce summer 9 

flounder discards --  10 

   JIMMY RUHLE:  Exactly.  11 

   CHRISTOPHER MOORE:  -- in the 12 

groundfish fishery.  13 

   JIMMY RUHLE:  Exactly.  The marketing 14 

opportunities and flexibility among existing summer 15 

flounder permits would have to be modified in order 16 

to reduce the discards.  That's all.  17 

   CHRISTOPHER MOORE:  Thanks.  Frank. 18 

   FRANCIS BLOUNT:  Yes, thank you.  I 19 

just have a question.  I think it's a great idea on 20 

the shoreside fishery, but I'm a little concerned 21 

here where the justification would be for the Council 22 

to look at that?  That would be a Commission issue.  23 

You're telling a state what it can do with its 24 
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shoreside fishermen.  And seeing how the Council 1 

regulates from three miles out, I'm not sure how this 2 

would come into this amendment.  3 

   CHRISTOPHER MOORE:  Yeah, Frank, you 4 

know, we have to struggle with how -- this is a joint 5 

process with the Commission.  So, we have to struggle 6 

with -- you know, federal documents versus -- you 7 

know, state issues and state documents.  And you 8 

know, we really haven't had extensive discussions 9 

about that yet.  But yeah, you're right.  I mean it 10 

is a state issue.  But this is also going to be a 11 

Commission scoping process.  Again, I don't know what 12 

-- Vince, I don't know if they call them scoping, but 13 

-- yeah.  So, the Commission's going to be involved. 14 

 Other comments?  15 

 (No response audible.) 16 

   CHRISTOPHER MOORE:  Okay.  So, that's 17 

-- those are the seven issues that were identified.  18 

We've added some for summer flounder.  Now we're 19 

moving into scup.  And you know, again the list will 20 

look pretty familiar because I think it's pretty 21 

close to what we have for summer flounder. 22 

   Again, Number 8, scup commercial 23 

recreational allocation.  Again the issue relates to 24 
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the current allocation that we have for scup, 78/22, 1 

commercial/recreational.   2 

   I also stuck in there the fact that it 3 

might be a good idea to consider changing the way 4 

that we allocate scup.  Again, this whole issue 5 

related to allocation of TAC versus allocation of 6 

TAL.  So again, if you're interested in keeping that 7 

in, we'll leave that in.  Any comments, questions? 8 

 (No response audible.) 9 

   CHRISTOPHER MOORE:  Next, scup 10 

commercial allocation.  Again talking about some of 11 

the issues that have been discussed at Commission and 12 

Council meetings.  Also bringing forward the issue 13 

that was identified in the white paper at the 14 

Commission meeting that relates to transfers not only 15 

between Winter 1 and Winter 2, but perhaps Winter 1 16 

to the summer period.  17 

   Next -- unless there's any questions, 18 

overcapacity in the commercial fleet for scup.  The 19 

same issue that we talked about for summer flounder. 20 

   Next, scup biological reference 21 

points.  This one's a little different.  It's worded 22 

differently than the one that you saw for summer 23 

flounder because we don't have -- we haven't had a 24 
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recent review of the biological reference points for 1 

scup, and you actually don't even have a proxy for -- 2 

or we don't have an estimate for the biomass target. 3 

   I talk about the fact that the current 4 

proxies are based on yield per recruit calculations 5 

to define overfishing and that the Center -- and we 6 

use the Center's spring survey to define when the 7 

stock's overfished.  And I say there's been some 8 

interest in revising these reference points when the 9 

data become available.  Again, you know, that's a 10 

data driven issue, and -- you know, one that we'll 11 

handle through the SARC process.  Gordon.  12 

   GORDON COLVIN:  Just to that point, 13 

one of the things that I hope would come out in the 14 

process of developing the amendment -- and maybe this 15 

is a management measure, maybe it's not, Chris -- is 16 

that -- particularly since it's a joint endeavor with 17 

the Commission and the states have a stake in the 18 

outcome and in the implementation, is addressing what 19 

data collection activities need to be implemented and 20 

expanded, so that the -- because right now a lot of 21 

the Commission's plans -- you know, they include data 22 

collection requirements and recommendations.  Fluke, 23 

scup and sea bass by and large do not for the states. 24 
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 And I think this is a shortcoming.  1 

   CHRISTOPHER MOORE:  Yeah, remember, 2 

too, that we're going to be dealing with scup 3 

rebuilding in Amendment 14.  And I'm not holding my 4 

breath, but possibly we might actually see some 5 

changes or potential changes to the biological 6 

reference points as a result of that particular 7 

exercise.  But you know, the words being don't held 8 

your breath.  Jimmy.  9 

   JIMMY RUHLE:  Thank you, Chris.  10 

Gordon, to your point, I talk about data collection. 11 

 Are you talking about something in the line of the 12 

NEMAP survey, the nearshore survey, trawl survey, 13 

that would provide more information for that, or were 14 

you talking about something different?  15 

   GORDON COLVIN:  Well, I think fishery 16 

independent surveys generally would -- is something 17 

we should look at, whether it's an inshore trawl 18 

survey or some other things, or both, Jim.  You know, 19 

we're doing some research set-aside work with the 20 

trap-based fishery for scup and sea bass.  I think 21 

that's worth a look.  And there may be some other 22 

fishery dependent data we should be collecting as 23 

well.  We're not -- I know the states are not doing 24 
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too much in terms of biological sampling for those 1 

species right now.  And the question might be are we 2 

getting enough?  Are we doing enough aging?  Those 3 

sorts of things I think need to come out.  You know, 4 

it's tough on the states to do more than we're doing, 5 

but at the same time we're there.  And if we need to 6 

recommend additional data collection, it ought to be 7 

in here.  8 

   CHRISTOPHER MOORE:  Okay.  Moving on, 9 

the next issue, management of the scup party/charter 10 

fishery, again allocating a part of the TAL to that 11 

particular sector, just something that we could 12 

consider. 13 

   Next, management of the scup 14 

recreational fishery.  And this one -- I gave this 15 

one a little different flavor than what we saw for 16 

summer flounder.  And I talk about the system that we 17 

currently have or currently don't have for scup 18 

relative to conservation equivalency.  And that is 19 

that we don't have conservation equivalency defined 20 

on the federal side for scup.  And conservation 21 

equivalency has changed over the years as part of the 22 

Commission's addendum or addenda process so that it's 23 

not clearly -- clearly defined.  So, this is 24 
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something that we may want the public to comment on. 1 

 Okay?   2 

 (No response audible.)  3 

   CHRISTOPHER MOORE:  Okay.  Moving on. 4 

 That's it for scup.  Yes, Ron. 5 

   COUNCIL CHAIR RON SMITH:  I think 6 

discards should be an issue for all three species. 7 

   CHRISTOPHER MOORE:  Okay.  Yeah, we 8 

can put that in for scup and black sea bass.  Okay.  9 

Management of -- let's see.  We talked about scup. 10 

   We're moving on to Number 14, black 11 

sea bass commercial allocation.  This is something 12 

that we've dealt with relatively recently.  It was 13 

addressed in Amendment 13 to the Summer Flounder, 14 

Scup and Black Sea Bass Plan and we ended up with a 15 

system that basically allows or has the federal 16 

government implementing a coastwide quota that 17 

facilitates the state-by-state quota system that's 18 

implemented by the Commission. 19 

   That state-by-state -- those state-by-20 

state allocations are in effect through 2007, and I 21 

guess as we discussed black sea bass a little bit at 22 

the last meeting there was some interest in 23 

potentially re-examining that system again.  So, 24 
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that's why it's in here.  Any comments?  1 

 (No response audible.) 2 

   CHRISTOPHER MOORE:  Okay.  The next 3 

issue, overcapacity in the black sea bass commercial 4 

fleet.  We've talked about that.  Any comments?  5 

 (No response audible.) 6 

   CHRISTOPHER MOORE:  Black sea bass 7 

biological reference points.  Just like with summer 8 

flounder, we had a recent review that updated the 9 

proxies that are used to define overfishing and an 10 

overfished condition for black sea bass.  And again 11 

I'd just point out that if in fact we get some 12 

additional data or some different methodologies or 13 

analyses that we may revise those reference points.  14 

And again, I'm not sure that's a management issue.  15 

But it's in here.  16 

   BRUCE FREEMAN:  I just want to raise 17 

the issue that was raised earlier on summer flounder 18 

and this overcapacity.  We're not taking the quota in 19 

sea bass in the last couple years and not taking the 20 

quota on scup in the last couple years.  I think scup 21 

is perhaps the classical example.  Commercial fleet 22 

has the capacity, but it's just market conditions are 23 

just -- they're not -- it's just not worth it.  How 24 
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do you justify overcapacity when the quota's not 1 

being taken?  And it comes back to the issue we 2 

talked about with summer flounder is that as long as 3 

boats have things to do and the states have control  4 

-- in some instances a state may have control, does 5 

not tend to be an overcapacity issue.  But it could 6 

develop into one, certainly, but I mean conditions 7 

have to be very different than what they are today. 8 

   CHRISTOPHER MOORE:  Yeah, again this 9 

is an issue that might be important to some members 10 

of the public, but -- you know, notwithstanding Mr. 11 

Furlong's earlier comments, if you think it's an 12 

issue that you don't want to have appear in the 13 

document because it's just goofy, then we should take 14 

it out.  15 

   BRUCE FREEMAN:  When we get to scup 16 

and someone starts talking about overcapacity and 17 

then someone says oh, by the way, we've been two and 18 

a half million pounds under quota for the last two or 19 

three years, I think it's going to be goofy.  20 

   CHRISTOPHER MOORE:  Gordon.  21 

   GORDON COLVIN:  I understand Bruce's 22 

comment.  I don't completely agree with it, and I 23 

think the reason is that it depends where you look.  24 
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If you look at the summer fishery it's a different 1 

picture.  And we certainly -- this last year was 2 

atypical of how it's worked up till now.  So, if you 3 

just discount 2005 and look at the other years, what 4 

you see is that in the summer period it's kind of 5 

like fluke up our way where we're really -- 6 

everybody's got their foot on the brake with low trip 7 

limits and discards as a consequence.  So, there's 8 

some evidence of higher than needed capitalization.  9 

Whether or not that's a problem that we decide we 10 

need to manage in the future will come out at the end 11 

of the scoping process, I think.  12 

   There's another issue there that's 13 

concerning me a little bit, too, on scup, and that is 14 

-- and it's not -- it's tied to capacity but not just 15 

to capacity, and maybe it's another problem, and that 16 

is exactly what Bruce alluded to.  For reasons that 17 

may or may not be addressable through management, the 18 

price of scup is not what it was, particularly in the 19 

wintertime.  We're not getting an economic return 20 

from the fishery that we probably thought we would 21 

get when we began to rebuild the stock and build the 22 

quota up.  23 

   So, maybe it's worth looking at 24 
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whether there are -- you know, that's certainly a 1 

problem, and I would suggest it be part of this 2 

problem statement.  Whether or not we can address it 3 

through management, I don't know, but I think first 4 

we need to understand the problem better and what its 5 

causes are and whether or not there's anything we can 6 

do to get at it.  I suspect there might be.  But 7 

we're -- you know, we're leaving commercial quota in 8 

the ocean in part -- in large part because it's not 9 

worth the effort and expense of landing it.  And 10 

maybe we ought to be trying to figure out what to do 11 

about that. 12 

   And by the way, from what somebody 13 

said here today, that same situation might apply from 14 

time to time to fluke.  I think there's been times 15 

and places when fluke prices have been disappointing 16 

lately. 17 

   CHRISTOPHER MOORE:  Pat.  18 

   PATRICIA KURKUL:  I think there's a 19 

lot of confusion on this capacity issue.  Capacity 20 

doesn't have anything to do with whether you're 21 

taking the quota or not.  And some of the reasons 22 

I've heard for why some of the quota may not be fully 23 

utilized, the markets, geographic availability and 24 
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prices in the scallop fishery -- you know, allowing 1 

people to choose a more lucrative fishery, none of 2 

those have to do with the capacity in the fishery 3 

either.  The capacity in the fishery is in some way 4 

trying to equalize the available harvesting capacity 5 

-- the fleet harvesting capacity and the capability 6 

of the resource. 7 

   And think about a situation where if 8 

in one of these fisheries the price did go to ten 9 

dollars a pound, like it did in the scallop fishery. 10 

 Would you have an overcapacity problem in those 11 

fisheries?  Yeah.  And the better time to deal with 12 

it is now before you get that problem, before you get 13 

to the point where people have invested and switched 14 

over into this fishery than after the fact. 15 

   So, you absolutely have capacity 16 

issues in these fisheries.  There's no question.  And 17 

you know, I think we need to talk about it. 18 

   CHRISTOPHER MOORE:  Jimmy.  19 

   JIMMY RUHLE:  I know we're trying to 20 

have a discussion about what's going to be included 21 

in the document, but this is going to be a 22 

philosophical departure.  You're going to go to the 23 

left and I'm going to go to the right on this one, 24 
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Pat, because we -- but I mean do you want to take any 1 

time to talk about what different interpretations of 2 

overcapacity are now or not?  I mean I don't care, 3 

you know?  I'm ready.   4 

   CHRISTOPHER MOORE:  If I get to pick, 5 

I'd say no.  John.  6 

   JOHN BOREMAN:  Would the term 7 

rationalization be a better term to use than 8 

overcapacity?  I think that's what Pat is talking 9 

about.  10 

   CHRISTOPHER MOORE:  Yeah, again this 11 

is something that came from the Regional Office, so 12 

that seems reasonable to me and I'll talk to them 13 

about it.  But that seems good.  Frank.  14 

   FRANCIS BLOUNT:  Thank you.  I know 15 

several years ago I was tasked with coming down with 16 

a very unpopular view from New England to this 17 

Council to look at, and that was illex squid.  And 18 

the argument from New England was that it hasn't been 19 

caught in a long period of time and we'd like to see 20 

the permits opened up.   21 

   And this Council came back with well, 22 

there's more than enough boats to catch the illex 23 

that are out there.  And even though it hadn't been 24 
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done for a period of years, I think in the last two 1 

years it's been -- I know at least one of the last 2 

two years it was demonstrated that there were more 3 

than enough boats to catch what was out there.  So, I 4 

think this is looking at the exact same issue.  So, I 5 

think if you're going to be consistent across all 6 

your plans, then it should be included in here to be 7 

looked at anyway. 8 

   And I do know New England is looking 9 

at capacity now and there's a serious move on to -- 10 

it's industry driven right now for a buyback in the 11 

groundfish fishery.  And you know, if you see 50 12 

percent of the groundfish boats disappear, a lot of 13 

those do have fluke, scup, sea bass permits and 14 

they're going to go someplace. 15 

   CHRISTOPHER MOORE:  Jimmy.  16 

   JIMMY RUHLE:  I'm not going to get 17 

into any kind of a debate on it.  I think Frank 18 

brings some good points up.  But let's just talk 19 

about summer flounder when we talk about 20 

overcapacity, how different interpretations can 21 

easily be made.  I think that's an ideal species to 22 

use because the latent permit issue on groundfish is 23 

such that there was this many boats fishing as there 24 
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was this many permits.  But if those permits were 1 

reactivated, they could land groundfish anywhere.   2 

   Summer flounder, if you do not have a 3 

state endorsement -- I don't care how many boats are 4 

in the federal registry of summer flounder permits, 5 

until you tie it to a state that you have the ability 6 

to land, you don't have a value -- a capacity -- a 7 

boat that's going to increase capacity.  And I don't 8 

think that analysis has ever been done, and that's 9 

the -- that comes to mind -- I believe that's the 10 

first -- the only species -- and you've got state 11 

directors around the table -- that you have to have 12 

an endorsement for. 13 

   Now, everything else you have to have 14 

a landing license for, but -- am I right or wrong?  15 

So, you know, let's just take that one species and 16 

find out what the hell is the universe of potential  17 

-- not federally permitted -- I mean you can have a 18 

federal permit catch all the fluke in the world.  No 19 

problem.  What the hell are you going to do with 20 

them?  You know, that's the big issue.  21 

   You can't come into any state waters 22 

with a trip limit above the regulations.  So, you 23 

know, that may in fact put a different spin on it.  24 
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It may -- what the hell was the word you used?  I 1 

forgot.   2 

   JOHN BOREMAN:  Rationalization.  3 

   JIMMY RUHLE:  Rationalization.  I 4 

can't spell that either.  So, you can use either one 5 

you want.  I don't care.  But that may in fact give 6 

us a better idea of what we're talking about, because 7 

we that are in the industry know that we've got 8 

capacity issues, but a lot of our capacity -- when we 9 

speak capacity, a lot of it is related to physical 10 

capacity of boats.  And in New England for an example 11 

the 17 boats that they added to the potential 12 

capacity of Area A in the last action taken by the 13 

committee took 17 times 600.  That's 600 tons was the 14 

average carrying capacity of those vessels.  The 17 15 

boats that were -- 16 boats that were left out of the 16 

Mid-Atlantic, their average carrying capacity was 60 17 

tons.  That's a capacity issue to me. 18 

   You know, it's not the number of 19 

vessels.  It's the potential capacity that they have 20 

to carry and land fish that has to be considered.  21 

So, I think there's a difference in what you consider 22 

capacity and what I.  But I think summer flounder 23 

would be a good example for the agency if it has the 24 
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time to run an analysis of what the federal permits 1 

look like versus where they actually have state 2 

opportunities to land -- may provide some more 3 

information.  Just a suggestion.  4 

   CHRISTOPHER MOORE:  Okay.  I've got 5 

one more issue, Jim, and then I'll get to you.  To 6 

complete the list, management of the black sea bass 7 

party/charter fishery.  Same issue that we talked 8 

about for scup and summer flounder; that is a 9 

separate allocation for that particular sector.  Jim. 10 

   JAMES FLETCHER:  While we're looking 11 

at things on this, with all three species, we need -- 12 

and I hate to agree with Gordon, but I'm going to 13 

have to.  We need to look at the economic importance 14 

that raising the size limit on these species has 15 

cost, because if you go back and look at what the 16 

restaurant wants and what the consumer wants on scup, 17 

this Council gave both the aquaculture and 18 

(inaudible) and imports a golden gift.  You gave them 19 

the scup market, gave it to them, and we'll never get 20 

it back. 21 

   On flounder, because of the 14-inch 22 

size limit, you have given the aquaculture industry 23 

from England the turbo (phonetic) market on certain 24 
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size fish, the four to five -- I mean four or five 1 

ounce fillet.  You gave it to them.  A gift. 2 

   Now, from the Center's aspect -- and 3 

I'm glad to hear that they're realizing that we may 4 

be breeding a smaller sized fish genetically -- is 5 

this time to look at a regulation that you throw the 6 

largest fish back and keep anything that's in the net 7 

size.  Because if I'm right, and God knows I'm never 8 

right according to this Council, but 15 years later 9 

they'll do what I've asked them to do, then we need 10 

to look hard and fast at genetic selection as being a 11 

problem.  Because as I pointed out earlier, today we 12 

may have more and more fish in the ocean at a smaller 13 

size and never get to the biomass because even though 14 

we have more fish in number we will never get to the 15 

tonnage that we have on paper.  So, is this the place 16 

to put it in? 17 

   CHRISTOPHER MOORE:  Thanks, Jim.  18 

Other comments?  Greg.  19 

   GREG DIDOMENICO:  I'm going to be 20 

brief and hope I don't sound too discouraged, but I'm 21 

kind of an eternal optimist, I think, and I've been 22 

here for two years and I absolutely support this 23 

Council and will continue to support this Council. 24 
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   But I have to tell you that for I 1 

guess a year now I've been warning my fishermen about 2 

this amendment when it was 14 or 13 and now it's 15, 3 

and I've tried to explain to them that yeah, it's 4 

going to be a tough one to get through and we've got 5 

a year or two to hash it out and we'll probably do 6 

okay; but unless I'm missing something, fishermen -- 7 

commercial fishermen in the state of New Jersey will 8 

lose -- will be negatively impacted by just about 9 

every one of these 15, 16 options.  And that's going 10 

to be very difficult for us to get through.   11 

   It's going to be very difficult for 12 

our members to come to some consensus on, or perhaps 13 

make some concessions on about giving or cooperating 14 

with other states, be it commercial or recreational. 15 

 And I just don't see anywhere in here -- for 16 

instance, if we dealt with overcapitalization, 17 

whether you're talking about latent effort or 18 

rationalization, whatever you call it.  It's possible 19 

people are going to lose permits.  It's possible 20 

we're going to lose summer flounder -- or some summer 21 

flounder, some black sea bass, some scup, to a 22 

different group, to a different commercial group, to 23 

a different gear type.   24 
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   And I guess as this gets whittled down 1 

I hope the negative impacts aren't too bad on us, but 2 

I can tell you that this is going to be a very 3 

difficult issue to get through.  So, I think I'm 4 

going to ask for your patience while we get through 5 

it, and your support.  Thank you.  6 

   CHRISTOPHER MOORE:  Thanks, Greg.  7 

Other comments?  Jack.  8 

   JACK TRAVELSTEAD:  The letter from 9 

Harry Doernte, did you mention that at all?  10 

   CHRISTOPHER MOORE:  Not yet.  I was 11 

going to get to that.  12 

   JACK TRAVELSTEAD:  Okay. 13 

   CHRISTOPHER MOORE:  Okay.  So we've 14 

gone through the issues.  This is a lot.  There's no 15 

way that we're going to look at every single one of 16 

these issues in Amendment 15, unless you want 17 

Amendment 15 to go on and on and on for many, many, 18 

many years, which is something that some people may  19 

-- we may want to talk about that as we go through 20 

the process.  But I think the hard thing for the 21 

Council and the Commission is going to be when we 22 

meet in August and actually look at all the public 23 

comment that we've gotten and have to decide what 24 
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issues we want to deal with in Amendment 15.  And you 1 

know, it's going to be interesting.  Pete.  2 

   PETER JENSEN:  Yeah, I have a general 3 

comment.  One of the things that's come up 4 

repeatedly, not just in this plan, is a more 5 

efficient way of managing.  And I know there are some 6 

constraints on what we can do in some regards, but I 7 

think we ought to have the opportunity to talk about 8 

it, even to the point -- and I know this is really 9 

volatile and controversial, to the point of whether 10 

jurisdictions ought to be changed in order to 11 

facilitate more efficient management of these 12 

fisheries.  13 

   CHRISTOPHER MOORE:  Gordon.  14 

   GORDON COLVIN:  I think Pete made a 15 

good point.  I agree with it.  I'd like to build on 16 

it and suggest one other kind of a -- you know, a 17 

bigger picture issue, and that is that we haven't 18 

talked at all here about whether we're working off 19 

the goals and objectives in our three existing 20 

management plans or whether we want to step back and 21 

look at the bigger question.  And the question to the 22 

constituents, are these management plans working for 23 

you?  You know, what is it -- what are your needs, 24 
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what are your expectations from your use of these 1 

fisheries?  Are we meeting them?  If not, how should 2 

we be rethinking our goals and objectives and build 3 

up from there.  4 

   It seems to me when we start new with 5 

a management plan, that's what we do.  Chris's point 6 

about the challenge we face in deciding on what 7 

issues are in and what are out, much less what 8 

management measures do we select at the end of the 9 

day, is correct.  It's going to be formidable, but 10 

normally we are much more successful in coming 11 

together -- and if not achieving consensus, at least 12 

getting to a point where we can make a decision that 13 

will stick when we collectively buy into the goals 14 

and objectives and we believe that they are 15 

addressing the needs of the fishing communities and 16 

the fishing resource users on the coast.  And I 17 

really think that that's where we need to focus some 18 

attention right beginning with the scoping process.  19 

 So, I'd suggest that we invite a review of all that. 20 

   And it may or may not even enable us 21 

to -- and suggest to people some issues that they 22 

might want to bring up that might be different or 23 

stuff that we hadn't thought of.  And I wouldn't want 24 
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to constrain -- I don't think any of us wants to 1 

constrain that process of bringing forward issues 2 

from the attendees of the scoping process meetings.  3 

So, I'd like to make that suggestion.  4 

   CHRISTOPHER MOORE:  So, if we adopt 5 

Pete's suggestion, we might have an item in there 6 

that dealt with this jurisdictional issue, says 7 

basically right now we're in a system where we have -8 

- you know, the Council and the Commission and a 9 

joint -- relatively joint process.  And this is how 10 

it works.  And you know, we're basically soliciting 11 

comment as to whether or not there might be a better 12 

way to do it, including transferring authority for 13 

summer flounder over to the Commission in its 14 

entirety.  Is that your point?  15 

   PETER JENSEN:  Yeah, that's my point. 16 

 I don't come at this with any predetermined notion 17 

of what it ought to look like, but we are constantly 18 

talking about and coming up with all kinds of 19 

maneuvers to handle unanticipated consequences and -- 20 

you know, make the system work a little more 21 

efficiently.  It never does, but we need to keep at 22 

it.  23 

   CHRISTOPHER MOORE:  So, is the Council 24 
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comfortable with that, stating that as an issue?  1 

 (No response audible.) 2 

   CHRISTOPHER MOORE:  Okay.  So we'll 3 

put that in the scoping document, as well.  In terms 4 

of Gordon's point, we could have an issue in there 5 

that says basically these are the current goals and 6 

objectives for the summer flounder, scup and black 7 

sea bass plan.  Are they still valid?  How's that?  8 

And we'll put that into the document, as well.  Okay. 9 

 Frank.  10 

   FRANCIS BLOUNT:  Thank you.  Something 11 

just caught my eye, and it was on the sector 12 

allocation for the party and charter boat fishery.  13 

If you move down that road -- you know, right now in 14 

New England we're discussing moratorium on permits 15 

for party and charter boats, and if you're going to 16 

do a sector allocation it might be something you want 17 

to put in as a bullet here so if you moved on with a 18 

sector that you would have a way to do something a 19 

little later on.   20 

   Which also brings up the sector 21 

allocation.  I know it's not very popular down here, 22 

but it is something that New England has been putting 23 

in all its plans, at least a placeholder, so it's a 24 
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frameworkable item.  And I don't see anything in here 1 

that would enable -- you know, the commercial sector 2 

or any other sector to form.   3 

   And I know it's a very contentious 4 

issue, but if it was only as something that could be 5 

put in and then -- you know, the sector's formed 6 

later, but it might be something you want to put out 7 

for scoping.  8 

   CHRISTOPHER MOORE:  Yeah, I think I 9 

put that in the list of potential ways or potential 10 

management measures being considered by the Council 11 

to manage the commercial allocations.  Would that be 12 

okay?  Okay.  13 

   Just to wrap up, if you looked at the 14 

bottom paragraph on page 5, it basically says -- you 15 

know, what are we doing?  You know, we're basically 16 

seeking comments from the public on these specific 17 

issues and then talking about some of the management 18 

measures that the Council and the Commission might 19 

want to consider to address those particular issues. 20 

 We point out that none of them are preferred, that 21 

there's no analysis provided, but if you have 22 

comments, make sure that they're as specific as 23 

possible.  You know, we'd like to see some 24 
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explanation as to -- to support the position that you 1 

might have in your comment.  2 

   On the next page, on page 6, is this 3 

section that I talked about earlier:  What action is 4 

the Council considering?  And these are all the 5 

management measures that we might want to think about 6 

that might apply to those particular issues.  So, for 7 

instance, the IFQ issue that we brought up earlier, 8 

sector allocation, some of the issues that Jim 9 

Fletcher brought up relative to the recreational 10 

fishery, circle hooks, those kinds of things might be 11 

listed in this particular section. 12 

   Again -- you know, we're not going to 13 

get too specific, again just we want to elicit public 14 

comment on those particular management measures.   15 

   I told you basically that we're 16 

looking at a scoping period that would extend for 17 

approximately -- or not approximately, but extend for 18 

90 days.  We want to use the Commission process and 19 

our scoping process.  After we get done with the 20 

scoping process again we'll meet in August, based on 21 

the schedule that we have now, to consider all the 22 

scoping comments and determine exactly what we plan 23 

to do with Amendment 15. 24 
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   And I think that -- you know, the 1 

section on why should I comment?  You can read that. 2 

 And how do I comment is something that you can look 3 

at, as well.  4 

   There's a point that Jack brought up 5 

earlier, and that is that even though we're in pre-6 

scoping, we've already gotten a scoping comment, and 7 

that is a letter that we received from Harry Doernte 8 

regarding black sea bass; and particularly a 9 

provision in the plan that relates to changes or 10 

upgrades in vessel length and horsepower for -- as 11 

they relate to black sea bass.  12 

   This is an issue that we talked about 13 

over the last four or five years.  It was an issue 14 

that Jim Dawson talked about a lot for a while and it 15 

kind of went away.  So, Harry's basically indicating 16 

that this is an issue that we should reconsider.  17 

 And I'm not sure that this would fit under any 18 

of the issues that we've identified so far.  19 

   JACK TRAVELSTEAD:  I guess there are 20 

two suggestions on that.  We could add that topic -- 21 

yet another topic to the list, or if you would be 22 

willing to accept Harry's letter as the first letter 23 

of public comment and then if we get a lot of others 24 
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like it during the scoping process, we know that's an 1 

issue we need to tackle.  Either one would be 2 

satisfactory to me.  3 

   CHRISTOPHER MOORE:  Yeah, I guess -- 4 

you know, my comment would be let's put it in the 5 

list, just because -- you know, Harry's already 6 

raised it and I'm sure there might be other people 7 

that are interested.  8 

   DANIEL FURLONG:  Yeah, Pat, have you 9 

or anybody on your staff read this letter?  10 

   PATRICIA KURKUL (No microphone):  11 

(Inaudible.)  12 

   DANIEL FURLONG:  And is it -- the 13 

facts that he presents correct?  See, that's my 14 

question.  I don't believe he's got this right.  15 

   PATRICIA KURKUL:  Mike filled me in, 16 

so I'd ask him to correct me if I misstate anything, 17 

but the issue is he's mixing the federal program with 18 

Virginia's program.  And the federal program is a 19 

statewide quota and so it doesn't matter -- as long 20 

as the 80-foot boat is permitted, we have no 21 

restrictions on what the permitted boat -- permitted 22 

boats catch.  But Virginia does.  And what he's doing 23 

is transferring his Virginia -- what he's talking 24 
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about is transferring somehow his Virginia allocation 1 

to this 80-foot boat, which is unrelated to what 2 

happens in federal waters -- or under the federal 3 

plan, rather.  4 

   JACK TRAVELSTEAD:  He's using that 5 

situation as an argument for a slightly different 6 

issue, which is the ability for vessels to upgrade 7 

and safety concerns.  That's -- to me that's the 8 

issue that we need to include in the scoping 9 

document.  He's just using an argument that really 10 

doesn't fit.  I mean, as you say, he's describing the 11 

Virginia situation to help support his argument.  I 12 

think the original issue he raises is still a valid 13 

issue and it's the one that's been raised by Jim 14 

Dawson and others for as long as we've been doing 15 

this, I think.  16 

   JIMMY RUHLE:  Thank you, Chris.  Jack 17 

has phrased this correctly, and I think Pat did a 18 

good job on it.  What the situation is, the minute 19 

Harry decides that he wants some of his Virginia 20 

quota caught, one of the requirements is the boat 21 

that's going to catch it has to have a federal 22 

permit, simple as that.  So, the minute he either now 23 

through a Letter of Authorization authorizes another 24 
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vessel to catch his boat, one of the requirements to 1 

Virginia is to provide the documentation number of 2 

the vessel, the federal permit number of that vessel. 3 

 That's the two requirements -- and there was one 4 

other and I don't remember what it is.  But that's 5 

the requirement.  6 

   Last year where that did not exist the 7 

only way that -- as far as Virginia was concerned 8 

that Harry could legally land fish, regardless of 9 

what boat it was on, he needed to be on the boat.  10 

So, his statement here that he could go on an 80-foot 11 

roller rig to catch his fish, but he can't upgrade 12 

his, it's a misinterpretation.  And it is incorrect. 13 

   He's utilizing whatever vessel he 14 

chooses to land his fish.  That permit -- that vessel 15 

has to already have its own permit.  And that all 16 

changes the minute you enter Virginia waters. 17 

   But the issue of the upgrade, we went 18 

through this before and I can remember Pat clearly 19 

stating it couldn't be done for one or two people.  I 20 

mean with the Dawson deal, which I'm glad we didn't 21 

do, because the guy turned out to be a pirate -- you 22 

know.  But that's neither here nor there.  That's 23 

probably off the record, too.  But anyway, I don't 24 
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have a problem with discussing it, but one of the 1 

issues you're going to have to do is make sure we're 2 

talking about a single or one or two species.  If 3 

this upgrade applies to a boat that's got permits for 4 

five or seven different species, then you may in fact 5 

have a problem.  It depends on the potential capacity 6 

or ability of that boat on other species.  7 

   The sea bass one is simple, and I 8 

would not oppose an upgrade, knowing the gear that 9 

they use, for safety issues.  But the issue's going 10 

to be what other permits does that boat have?  And 11 

what -- how does that fall in?   12 

   So, it's just something that I don't 13 

mind it at all included in the document.  I'm not too 14 

sure that this would be a good example to use for the 15 

first scoping letter.  All's you've got to do is tell 16 

Harry, hey, write another one.  This one ain't quite 17 

right -- you know?  And he'll do it in a heartbeat -- 18 

you know?  I mean you could order that this afternoon 19 

and have it by tonight, but that's beside the point. 20 

   CHRISTOPHER MOORE:  Okay.  Other 21 

comments on the issues?  22 

 (No response audible.) 23 

   CHRISTOPHER MOORE:  Okay.  I hope over 24 
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the next month or so that we'll get an NOI, or Notice 1 

of Intent, out for scoping.  So, unless the Council 2 

wants to look at this draft again or scoping document 3 

again, I think we'll move forward with it based on 4 

the comments that I received today, add those 5 

additional issues -- you know, talk about the 6 

management measures, flesh that section out, and then 7 

move forward with the process.  8 

   So, again, we hope to have scoping in 9 

the spring and consider the scoping comments in 10 

August.  And with that, I'm done.  Thanks. 11 

   COUNCIL CHAIR RON SMITH:  Okay.  Thank 12 

you, Rick and Chris.  And we're going to move into 13 

the Executive Committee meeting now.  Any other 14 

Council members not on the Executive Committee are 15 

certainly welcome to stay and listen and have input. 16 

   17 

WHEREUPON: 18 

  19 

 THE MEETING WAS SUSPENDED AT 4:17 P.M. 20 
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overcapacity there, but for some reason or other 1 

we're not landing the TAC.  And that to me 2 

demonstrates that whether it is or not 3 

overcapitalized, it's not being utilized, we're not 4 

maximizing optimum yield.  Simple as that.  5 

   So, with that said, I think that the 6 

rationale provided -- and in all fairness, I 7 

thought, Pat, that you did in fact see the 8 

rationale.  The rationale that we've included in 9 

staff's write-up notes that the time period between 10 

1988 and -- 1998 and 19 -- I mean -- yeah, 1988 and 11 

'93 we had -- that was the last reasonable market 12 

opportunities we had to sell herring in the Mid-13 

Atlantic.  The fishery in New England the mid -- the 14 

trawl fishery in New England started to ramp up 15 

around '93, '94.  That was our market.  It was a 16 

bait market.  The product out of Area 2 is not high 17 

enough quality to meet food-grade standards, but it 18 

was always a good bait for the New England lobster 19 

fishery. 20 

   As that fishery ramped up up there, 21 

our ability to sell fish in the Mid-Atlantic went 22 

down.  The last good opportunity we had was '92 for 23 

a market opportunity, and the last good mixing years 24 
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we had was not only 92, but 2005, meaning that the 1 

mackerel fishery was catching a significant amount 2 

of herring.  3 

   The exclusion of anything back from 4 

'93 does not take into consideration of the market 5 

opportunities that Mid-Atlantic had.  And it's 6 

directly related to the fishery being ramped up in 7 

New England and loss of market opportunities.  8 

That's the rationale, and I realize you hadn't seen 9 

it, but that's the justification that we used.  10 

Thank you.  11 

   COUNCIL CHAIR RON SMITH:  Okay.  Now, 12 

to clarify this for me and hopefully for the 13 

Council, 1: this motion doesn't need a second since 14 

it's a committee motion.  2: I want to know that the 15 

staff understands -- Rich and Chris and Dan -- that 16 

by passing this motion justification has to be 17 

supplied why we're asking for this.  In other words, 18 

why -- my take from what Pat said and Jimmy just 19 

said, we need to say in 1992 that's when the market 20 

was available and Mid-Atlantic vessels added -- or 21 

had fish.  We can't include 2005 because that's not 22 

under consideration.  I mean you could put it in, 23 

but that's not in the motion. 24 
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   You need to put in the -- supply 1 

justification why we're only interested in sectors 2 2 

and 3, why we don't want -- we're not involved in 3 

sector 1.  And anything else that say the committee 4 

or information from the New England Council would be 5 

helpful.  Is there any problem with that from the 6 

staff?  7 

   RICHARD SEAGRAVES:  No, we -- just 8 

briefly, we have a rationale that captures basically 9 

what Jimmy said, for the -- why are we looking at 10 

only Areas 2 and 3?  Because that's where the 11 

mackerel fishery is. 12 

   Why those years?  Jimmy's already 13 

said.  Because '92, based on testimony that we have 14 

from the industry, we don't have an analysis that 15 

we've done, but '92 was the last year that there was 16 

mixing and a market.  By excluding that year, you're 17 

dropping vessels out.  The preliminary analysis by 18 

the PDT would indicate based on 2001 through 2004 19 

mackerel vessels there would be six vessels excluded 20 

by the action -- proposed action taken by New 21 

England, six that we have had directed access 22 

permits using the '88 through 2003, they'd lose 23 

those.  Five would become incidental -- limited 24 
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access incidental, one would lose total access.  The 1 

rationale would be that the addition of six 2 

additional vessels would not constitute a biological 3 

concern here relative to the size of the resource 4 

and the number of vessels currently operating.  5 

   And what was discussed at the meeting 6 

was that there was no legitimate economic reason or 7 

biological reason to exclude those six vessels.  So, 8 

that's what was discussed on the first point.  The 9 

second one, in terms of the TAC for mackerel has 10 

already been discussed.  The concern is the bigger 11 

picture of regardless of who gets permits or what, 12 

that if and when Areas 2 and 3 where the mackerel 13 

fishery exists -- if the entire herring catch was 14 

taken, regardless of what permit, whether you had a 15 

directed herring or incidental, whatever, you 16 

couldn't prosecute the fishery because there would 17 

be no herring.  You would be in violation because 18 

either regulatory discarding -- violating a National 19 

Standard, or shut the mackerel fishery down. 20 

   The next issue is raising the three 21 

to six ton limited access -- I'm sorry -- open 22 

access incidental, again the justification being 23 

that as the mackerel fishery expands, continues to 24 
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expand, it's likely that the number of vessels that 1 

don't qualify under whatever criteria pass would get 2 

an open access permit.  Three tons isn't enough, six 3 

tons is better.  It would allow -- it should reduce 4 

regulatory discarding in the mackerel fishery. 5 

   The last issue -- the other two -- 6 

okay, the last issue again was the sector 7 

allocation.  I think that's already been discussed. 8 

 The real fear -- question there is it's unclear 9 

what the impact of that is going to be on everybody, 10 

and not enough information given about what impact 11 

on the mackerel fishery as well as the herring 12 

fishery would be, and therefore the justification 13 

being back off on that until we can really assess 14 

what the impacts would be. 15 

   So, that in essence would be the 16 

rationale that was discussed, that I had put to 17 

paper and had been distributed.  But given the 18 

amount of time, we didn't have enough time to 19 

distribute to everybody.  20 

   COUNCIL CHAIR RON SMITH:  Okay.  But 21 

 -- that's good and this is the kind of information 22 

the Regional Administrator needs to make a decision. 23 

 She can't just make a decision because we request 24 
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something with nothing to analyze.  I mean I know 1 

that's not just a staff problem, but -- my 2 

understanding of the set-aside, why it's important, 3 

is the mackerel fishery cannot be prosecuted 4 

efficiently, regulatory discards to me aren't really 5 

an issue because the way the fishery's prosecuted, 6 

you cannot haul in 30 tons of fish and stuff like 7 

that and then start sorting through, picking out 8 

herring.   9 

   RICHARD SEAGRAVES:  Okay.  I mean 10 

that's a fair point.  It would be at the dock or 11 

wherever.  They would be in violation.  Because the 12 

TAC had been taken, they technically couldn't bring 13 

them to the dock.  So, they'd either have to begin 14 

to discard them to stay out of violation or come in 15 

and then be in violation.  16 

   COUNCIL CHAIR RON SMITH:  Right.  But 17 

what I'm saying is that you probably wouldn't 18 

prosecute the mackerel fishery if you had to pick -- 19 

hand-pick your large catch.  Dan.  20 

   DANIEL FURLONG:  Just one comment -- 21 

well, a couple comments.  One, we're not really 22 

writing for Pat at this point in time, with all due 23 

respect to the Regional Administrator.  This letter 24 
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is going to the New England Council.  This is going 1 

to be their decision.  If the New England Council 2 

agrees that hey, we are disadvantaging the Mid-3 

Atlantic Council and -- you know, we'll reconsider, 4 

then we have to give that Council the information 5 

that they then use to justify it to Pat.  So, it's 6 

not a direct pipeline to Pat.  What we're doing is 7 

we're going to the New England Council. 8 

   The second item is is I think, you 9 

know, again a good reflection on our staff.  You 10 

know, Rich has been working on this over two days in 11 

terms of pulling together what the committee did two 12 

days ago, and I hope you can appreciate -- you know, 13 

I always jump on our staff about service and 14 

support, they know that that's our mantra, but I 15 

hope Rich's quick summary there demonstrates -- you 16 

know, the -- if you will, the confidence you can 17 

have when you give to staff the license to address 18 

issues that you haven't quite brought to closure at 19 

this table.   20 

   And you know, I do support Bruce's 21 

point about let's get this up to a vote and give the 22 

staff license to follow through with the ideas that 23 

are captured in this and let them build a 24 
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justification that convinces the New England Council 1 

to not disadvantage the people here in our 2 

jurisdiction, and allow them to have the information 3 

that they can support such an action that will 4 

convince the Regional Administrator that would allow 5 

the agency then to support what comes out of that 6 

Council.  So, just wanted to get to that 7 

clarification.  8 

   COUNCIL CHAIR RON SMITH:  Okay.  9 

Well, I don't agree with one point you made.  If the 10 

New England Council voted for what they have right 11 

now, then it goes to the Regional Administrator and 12 

she has to have some information to deny what the 13 

New England Council passed, if that would be her 14 

desire. 15 

   If she looks at it and says -- you 16 

know, the Mid-Atlantic Council is being 17 

disadvantaged, so I'm not going to approve this, she 18 

has to have something to -- some facts and 19 

justification to make a decision like that.  So, I 20 

mean we're not just dealing with the New England 21 

Council trying -- we are trying to change their 22 

mind, but we can't guarantee that that's going to 23 

happen, so then it moves to the Regional 24 
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Administrator to make a decision one way or another. 1 

 Bruce.  2 

   COMMITTEE CHAIR BRUCE FREEMAN:  I 3 

think the issue here is that during our committee 4 

discussion it was made clear by the New England 5 

representation, primarily Dave Pierce, of putting 6 

something very specific that the New England Council 7 

could act upon, and then give a rationale for it.  8 

   I think we were convinced that the 9 

New England Council certainly will take our concerns 10 

into consideration, but rather than the first 11 

letter, which gave an array of things, and a 12 

concept, give them specifics.  If you do 1, 2, 3, 4, 13 

you'll take care of our concerns.  And that was the 14 

reason we tried to get specific.  15 

   Now, agreed that once the Council 16 

agrees to this, the entire document has to be 17 

presented to the agency and there needs to be 18 

justification for the actions taken.  We all 19 

understand that.  But specifically these three items 20 

-- and then Jimmy's talking about this fourth item -21 

- in my opinion should be something the New England 22 

Council can work with and it can be justified when 23 

the document goes forth to the agency. 24 
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   COUNCIL CHAIR RON SMITH:  Okay.  I 1 

think we're getting -- we've talked this enough.  2 

Are there any other critical issues before we vote?  3 

 (No response audible.) 4 

 (Motion as voted.) 5 

 {Move that the Committee request the Mid-Atlantic 6 

 Council to request the New England Council to 7 

 modify the dates for the qualification criteria for 8 

 areas 2 and 3 for the limited access direct permits 9 

 and limited access incidental catch permits in 10 

 Amendment 1 to the Herring FMP, back to January 1, 11 

 1988 through December 31, 2003 as supported by the 12 

 Herring Committee in November 2005.  Also modify 13 

 the Mackerel Set-Aside option and request further 14 

 development of this option and possibly through a 15 

 Framework action be implemented in the future to 16 

 accommodate mackerel vessels that have no herring 17 

 permit other than the open access incidental.  18 

 Further request that the sector allocation option 19 

 be removed from the Amendment at this time and 20 

 suggest a framework mechanism be developed and 21 

 included in the Amendment to provide future sector 22 

 allocation development.} 23 

   COUNCIL CHAIR RON SMITH:  Okay.  All 24 
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those in favor of the motion that was read and you 1 

see on the screen, please raise your right hand. 2 

 (Response.) 3 

   COUNCIL CHAIR RON SMITH:  Thirteen in 4 

favor.  Opposed? 5 

 (Response.) 6 

   COUNCIL CHAIR RON SMITH:  None.  7 

Abstentions?  Oh, I'm sorry.  One opposed.  8 

Abstentions?  9 

 (No response.) 10 

   COUNCIL CHAIR RON SMITH:  None.  11 

Okay.  The motion passes.  Now, Jimmy, you had 12 

another motion?  13 

   JIMMY RUHLE:  After discussion with 14 

some of the committee members and with the Chairman 15 

of the New England Council, it was brought to my 16 

attention that the motion I was going to make 17 

actually contained a number that was not in the 18 

public hearing document, and so I am not going to 19 

offer any motion and I would request that the staff 20 

remove the language that suggests that the open 21 

access incidental bycatch allowance of herring be 22 

changed from three ton to six ton be removed from 23 

the document.  There's rationale to provide for 24 
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that, if you need to hear it. 1 

   COUNCIL CHAIR RON SMITH:  No, I 2 

understand.  Is the staff -- I mean there's no 3 

problem with that and to my way of thinking we don't 4 

need to vote on it.  Jimmy.  5 

   JIMMY RUHLE:  If you don't mind, 6 

Bruce, you -- I think -- actually I didn't even 7 

bring it to you, sir.  I'm sorry that I didn't make 8 

this aware -- you aware.  It was something that the 9 

industry had a concern over, thought there was going 10 

to be a little more flexibility in going from the 11 

three ton.  We thought six ton was actually in the 12 

document.  It was only five.  And the reality of it 13 

is two ton -- the difference between three ton and 14 

five ton is insignificant as far as what effects 15 

it's going to have on whether or not you'd be able 16 

to fish in the fishery.  So, therefore -- and it may 17 

in fact be an issue that New England is not going to 18 

be able to adjust or modify.   19 

   So, therefore, rather than complicate 20 

anything, what we just voted was exactly what the 21 

committee discussed and had rationale for.  What I 22 

do want to state is something you -- restate, I 23 

guess, is the justification issues.  Certainly every 24 
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action has to be justified.  It is going to be 1 

extremely interesting, extremely interesting, to see 2 

how the Service justifies a restriction on gear that 3 

has absolutely no scientific support behind it, no 4 

biological justification, nothing.  One gear is 5 

selected and determined to be detrimental to an area 6 

on an emotional issue or an assumption of its 7 

effects.  I'm going to really be watching this one 8 

close to see the justification for that.  Thank you. 9 

   COUNCIL CHAIR RON SMITH:  Okay.  10 

Bruce, you have anything else?  11 

   COMMITTEE CHAIR BRUCE FREEMAN:  No, 12 

that completes my report.  13 

   COUNCIL CHAIR RON SMITH:  Okay.  Does 14 

the Council have anything else on Squid, Mackerel, 15 

Butterfish before we move on?  16 

 (No response audible.) 17 

   COUNCIL CHAIR RON SMITH:  Okay.  Next 18 

is Bycatch Committee, Bob. 19 

 ________________________ 20 

 BYCATCH COMMITTEE REPORT 21 

   COMMITTEE CHAIR ROBERT PRIDE:  Thank 22 

you, Mr. Chairman.  The Bycatch Committee met on 23 

Tuesday and just for the record I want to make it 24 
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clear we got a lot of comments from the Council 1 

members and the public that made me think that they 2 

thought that the Bycatch Committee was at this point 3 

dealing with bycatch measures and things like that. 4 

 That is not why the Bycatch Committee was formed at 5 

this point.  If you look on your desks in front of 6 

you, you should have a draft action plan, and that 7 

discusses what this Bycatch Committee is all about 8 

at this point.   9 

   The problem is that MSA requires that 10 

the fishery management plans include standardized 11 

bycatch reporting methodologies, and NMFS has been 12 

in a couple of court cases where they realized that 13 

this is inadequate.  So, the Service has taken the 14 

step of taking it -- of trying to put together an 15 

omnibus plan for this standardized bycatch reporting 16 

methodology, a new acronym for us, SBRM.   17 

   So, the Region came to us, asked us 18 

if we would participate in this process, we said we 19 

would, we assigned Chris as our staff member, we put 20 

together a committee so that we can react to the 21 

drafts that come from the Service on this issue.  22 

   The Fishery Management Action Team is 23 

primarily NMFS staff and the coordinating staff from 24 
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New England, Mid-Atlantic and ASMFC.  So, everyone 1 

be clear, what we're working with today is not 2 

bycatch -- bycatch reduction measures or even 3 

identification measures.  We're just trying to get 4 

this reporting methodology in place to comply with 5 

Magnuson-Stevens requirements.  All right?  6 

   So, given that, what you have in 7 

front of you is the action plan that's come from the 8 

Service for our review and the idea is that we 9 

either add to this, accept it as is, or ask for 10 

revisions.  And the committee has looked at it.  We 11 

had a couple of minor things that came up.  I'll let 12 

Chris explain what he has changed in this, if 13 

anything.  And then we'll move on for Council 14 

authorization to accept this or make any changes if 15 

they seem necessary.  16 

   All right.  Chris, you want to take a 17 

couple minutes to tell us about the changes?  18 

   CHRISTOPHER MOORE:  Yeah, I -- in 19 

fact, Bob, I was looking at it.  I don't remember 20 

any significant changes to the document.  Mike, did 21 

you have any changes as a result of our discussion?  22 

   MICHAEL PENTONY:  (Shakes head no.) 23 

   CHRISTOPHER MOORE:  No.  So, the 24 
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document is as it is in front of you today, and 1 

again I'd be -- the action that we are requesting 2 

from the Council is simply to look at it and give us 3 

an idea of whether or not it's acceptable.  I don't 4 

think we need a formal motion on the document.  5 

   COMMITTEE CHAIR ROBERT PRIDE:  Unless 6 

the Regional Administrator thinks we need a motion, 7 

I don't see a need for one either.  Okay.  So, is 8 

there any -- are there any questions about this 9 

document or any comments?  10 

 (No response audible.)  11 

   COMMITTEE CHAIR ROBERT PRIDE:  Then 12 

can I assume that without objection we support this 13 

action plan as drafted by the Service and we'll move 14 

ahead with it in cooperation? 15 

 (No response audible.)  16 

   COMMITTEE CHAIR ROBERT PRIDE:  All 17 

right.  Thank you, kindly.  That concludes the 18 

Bycatch Committee Report.  19 

   COUNCIL CHAIR RON SMITH:  Thank you, 20 

Bob.  Moving on to Magnuson-Stevenson Act 21 

Reauthorization Committee.  Gene. 22 

 ______________________________________________ 23 

 MAGNUSON-STEVENS ACT REAUTHORIZATION COMMITTEE 24 
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   COMMITTEE CHAIR EUGENE KRAY:  Thank 1 

you, Mr. Chairman.  The Magnuson-Stevens 2 

Reauthorization committee met on Tuesday and the 3 

major focus was to review the Senate version of the 4 

Magnuson reauthorization.  While we did that, a 5 

number of questions came up from the committee 6 

members and basically it turned out to be -- we were 7 

going to ask for clarification from the Senate and 8 

their staff, of course, to -- on specific issues 9 

such as issues dealing with optimum yield, the 10 

saltwater license -- or saltwater registry, 11 

enforcement, how are we going to rebuild the 12 

fisheries, and any other questions that the 13 

committee has until Friday, January 29th, a week 14 

from tomorrow, to send into Dan. 15 

   And I would urge all Council members 16 

to take a look at the Senate's version and if you 17 

have any questions that you would like to have asked 18 

-- or any questions for clarification, get those to 19 

Dan before January 29th. 20 

   I don't know -- do we need a motion 21 

to have that letter sent?  22 

   DANIEL FURLONG:  I don't believe so, 23 

no.  24 
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   COMMITTEE CHAIR EUGENE KRAY:  I made 1 

one in case we did, but I -- we don't have to.   2 

   The second issue, we reviewed the 13 3 

recommendations that we had concluded last year and 4 

sent to the parties that be.  There was agreement 5 

from the committee that we would edit them or have 6 

staff edit them or clean them up, whatever needs to 7 

be done, and then send them onto the House, because 8 

the House has not as yet -- and Dan advised us in 9 

his discussion with Dave Whaley, that they most 10 

likely will not be getting to this until the early 11 

part of February or -- the latter part of January or 12 

the early part of February for the House.  So, it 13 

would be probably appropriate for us to let the 14 

House members know again -- some of them have 15 

already received this, but let them know again what 16 

are the issues that we think are important and need 17 

to be addressed.  And again we probably don't need a 18 

motion for that either.  19 

   DANIEL FURLONG:  I don't think so.  20 

   COMMITTEE CHAIR EUGENE KRAY:  Okay.  21 

Actually, that concludes my report.  22 

   COUNCIL CHAIR RON SMITH:  Thank you. 23 

 Any questions for Gene?  24 
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 (No response audible.) 1 

   COUNCIL CHAIR RON SMITH:  Okay.  2 

You're up again for the Ecosystems Committee. 3 

 ___________________________ 4 

 ECOSYSTEMS COMMITTEE REPORT 5 

   COMMITTEE CHAIR EUGENE KRAY:  Yes.  6 

Thank you, Mr. Chairman.  The Ecosystems Committee 7 

met again on -- we met on Tuesday.  We reviewed the 8 

beginning outline that Tom Hoff provided for us and 9 

the draft of a report that would complete our 10 

responsibility for the grant. 11 

   This report is due by the end of 12 

March, and the committee made some suggestions as to 13 

what could be some modifications to the outline that 14 

Tom had provided us. 15 

   One of the significant ones was to 16 

include in the report somewhere what we are already 17 

doing that has an ecosystems-based approach to 18 

management.  Secondly, what we can do additionally 19 

without additional funding, what we can't do without 20 

additional funding; and finally, that we endorsed 21 

the Ecosystems Advisory Panel -- I'm not sure that's 22 

the exact name -- Tom, is that the exact name?  23 

Ecosystems Advisory -- yeah, EAP, Ecosystems 24 
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Advisory Panel -- endorse their recommendations -- 1 

or their plan, rather.  And Tom provided us with a 2 

sheet that he titled Recommendations and we had 3 

suggested that that be changed from Recommendations 4 

to Conclusions. 5 

   We will have another shot at this at 6 

our March meeting, and that will probably be the 7 

conclusion of the work of the Ecosystems Committee 8 

on this specific issue.  9 

   The second issue we discussed was the 10 

opening discussions of circle hooks.  In the 11 

briefing book behind Tab 3, I think it is, maybe Tab 12 

4 -- Tab 4, there is a listing of questions that I 13 

just threw together and -- Jan, you can put those up 14 

if you want -- if you can.  It's in the briefing 15 

book, as well, the circle hooks.  And I gave a 16 

homework assignment to the committee to review the 17 

questions, modify them and then put them in some 18 

kind of a priority order and get them to me and Tom 19 

so we can start to look at the framework of a plan 20 

or the outline of a plan and how we're going to 21 

address the question.  22 

   Many of the committee suggested that 23 

there's been an awful lot of research done in this 24 
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area.  Pete mentioned the Maryland -- Maryland 1 

studies that were done.  We're also aware of the 2 

studies that have been done in -- by the ASMFC on 3 

striped bass.  There also have been studies done in 4 

New Zealand and in British Columbia and many, many 5 

other places.  And the issues of standardization -- 6 

some of the questions that are raised -- that are 7 

raised here might not -- might already have answers, 8 

so we may not have to address that. 9 

   I would welcome all comments -- 10 

comments from all Council members on these questions 11 

in addition to the committee.  You can send them 12 

directly to me, sigma58@aol.com, or to Tom, either 13 

one.  That concludes my report, Mr. Chairman. 14 

   COUNCIL CHAIR RON SMITH:  Thank you, 15 

Gene.  Anybody have questions for Gene on 16 

Ecosystems? 17 

 (No response audible.) 18 

   COUNCIL CHAIR RON SMITH:  Seeing 19 

none, we'll move to the Executive Committee Report, 20 

and have Dan start that. 21 

 __________________________ 22 

 EXECUTIVE COMMITTEE REPORT 23 

   DANIEL FURLONG:  Okay.  The 24 
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information that was covered is behind Tab 11.  1 

There are basically two published agenda items, the 2 

review and discuss the '06 budget, and discuss the 3 

Captain Ricks E. Savage Award.  In addition, an 4 

unpublished agenda item included the acceptance of a 5 

resignation by one of our S & S Committee members 6 

and the opportunity for Council members to consider 7 

a replacement for Dave Conover out of New York.  8 

   In terms of the budget discussions, I 9 

think most people who are here were probably at 10 

this, so I won't spend a lot of time on it, but back 11 

at the start of the year, January 5th, we were 12 

looking at a deficit projected of about $370,000; 13 

but we were able between savings that we rolled into 14 

the current year as well as cancelling our vacancy 15 

announcement for the public affairs specialist, as 16 

well as some funding that Pat made available in mid 17 

month, in fact we have a fully funded operation for 18 

'06.   19 

   So, I don't perceive that there's any 20 

significant budget concerns facing us this calendar 21 

year, which is our fiscal year, but I do believe 22 

that '07 will be a very tough year unless funding is 23 

forthcoming that will give us relief. 24 
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   If you have any questions about the 1 

specifics of that budget, we can address those.  2 

Some of the ideas that came out of that meeting, 3 

because following the first division is meeting 4 

cost, was to reduce our Council meetings from seven 5 

to six, and perhaps rather than -- if you will, 6 

geopolitically, move Council meetings around to one 7 

state per year, that we establish some sort of 8 

central meeting location and use that in a -- if you 9 

will, volume discount perspective to reduce our 10 

costs and focus our activities in one location or 11 

possibly two, and try to get some economies of 12 

scales related to that. 13 

   The other issue was the Ricks Savage 14 

Award, criteria was passed out as to -- you know, 15 

what we would want to consider in terms of 16 

recognizing someone on our -- by our Council in 17 

light of the criteria that we're establishing to 18 

honor people with the implementation of this new 19 

Ricks Savage Award.  And that's basically what I've 20 

covered. 21 

   COUNCIL CHAIR RON SMITH:  Okay.  22 

Thank you, Dan.  I'm going to be sending out an e-23 

mail to Council members just with some housekeeping 24 
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questions about meetings, time, location, stuff like 1 

that.  And I'd like a reply.  I'll give you -- you 2 

know, a response date, but it won't be a lengthy 3 

time.  Larry.  4 

   LARRY SIMNS:  Yeah, just a couple 5 

comments.  If you're going to move the meeting dates 6 

to a central location, Philadelphia or something, 7 

that would probably be great for me, but we've got 8 

to think about the fishermen in the field and how 9 

far they have to go.  And the way we've been doing 10 

it, it looks like -- you know, at least you get it 11 

close to someone's home at least once a year if 12 

somebody wants to come to the Council meeting.  I 13 

don't know how important -- how much stock you put 14 

in that, but it always amazes me that government 15 

puts restrictions on fishermen and invents all these 16 

things, Councils and everything to regulate 17 

fishermen, and after a while then they don't want to 18 

pay for it.  19 

   The fishermen didn't ask for all this 20 

stuff to happen to them, and now we're putting the 21 

burden on them to have to travel further in order to 22 

have an input.  And I think -- you know, we talk 23 

about out of reach and everything, I think we owe it 24 
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to the fishermen to at least move it from one end of 1 

the spectrum to the other a couple times a year.  I 2 

don't know how you work all of that out, but don't 3 

forget the fishermen is what I'm saying.  It just -- 4 

you know, it doesn't -- it just looks like 5 

government again is saying okay, we're going to put 6 

all this on you now, then you got the heartache of 7 

trying to get to the meeting.  And I don't think 8 

that's fair and the government does that to us all 9 

the time and I -- you know, I don't like it. 10 

   The other thing is if you're going to 11 

cut back on one meeting a year, we have trouble 12 

getting through all the stuff in the amount of 13 

meetings we have now.  What are you going to do?  14 

You going to put an extra day when we do have the 15 

meetings or what?  I don't know how you can cut back 16 

on the meetings if you don't cut back on the 17 

workload.  So, it's fine with me to only have six 18 

meetings a year, but are you going to get the work 19 

done or are the fishermen going to suffer again 20 

because we don't get things done in a timely manner? 21 

   And I think -- I think that we need 22 

to put the pressure back on the Service to pay for 23 

this, to find the money somewhere because we didn't 24 
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create this problem, we didn't even want this 1 

problem, we got it handed to us and it's up to the 2 

government to fund it.  They should have thought 3 

about that when they put all this on us and to come 4 

along and cut the funding for something as important 5 

as this, or what they think is important, then I 6 

just think it's wrong.  Thank you.  7 

   COUNCIL CHAIR RON SMITH:  I 8 

understand your frustration, and it's noted, I'm 9 

sure by the Regional Administrator.  However, it's 10 

Congress that does the funding and they cut, so 11 

they're one of the people to blame. 12 

   In response to your fishermen, that's 13 

nice, but it's been my experience for the -- I guess 14 

getting close to 20 years that I've been involved 15 

with Council work, that the fishermen only come when 16 

there's a problem that is confronting them.  And it 17 

doesn't make any difference where the meeting is, as 18 

you saw yesterday, when there's a problem that's 19 

going to affect the fisherman, they will come.  20 

   Now, maybe we can make better use of 21 

advisory committees and stuff like that, but I don't 22 

think moving the meetings around to me -- I've never 23 

seen it make much difference in attendance by the 24 
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industry. 1 

   And so one question we are talking 2 

about two places.  I'll tell you it's Baltimore and 3 

Philadelphia area, not in the downtown areas where 4 

it's going to be more expensive, it's going to be 5 

close to the airport.  And so you can give some 6 

thought to that.  7 

   The other about the days, we're going 8 

to have to become more efficient if we can and there 9 

are times when we're probably going to have to have 10 

a four-day meeting, but I'm sure we can skip one 11 

meeting and it will not affect our output that 12 

greatly.  Any other -- Jimmy.  13 

   JIMMY RUHLE:  Thank you, Mr. 14 

Chairman.  As far as Philadelphia goes, I've brought 15 

this up I don't know how many times, and for some 16 

reason those of us on the southern end -- 17 

Philadelphia is the most expensive place we can fly 18 

to.  Out of Norfolk it's going to be 4 or $500 19 

government fare.  I can fly from Norfolk, stop in 20 

Philadelphia, and go to Portland or Manchester, New 21 

Hampshire, or Boston, for 250.  And I've brought 22 

this up, that's why I do not like to have Trawl 23 

Committee meetings there, because there's three of 24 
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us from down there, Bill DuPaul and Chris Bonzek and 1 

myself, that come from the southern end.  We all 2 

come home from the same airport, and you're adding a 3 

significant cost.  And I don't -- I can't explain 4 

it.  Southwest flies into there -- Southwest flies 5 

into Philly.  But Southwest does not fly from Philly 6 

-- I mean to Norfolk to Philly. 7 

   So, I mean I'm not the only one 8 

experiencing this.  So, if we're going to talk about 9 

Philly, at least consider those of us on the 10 

southern end.  And now I don't know how Red and 11 

Dennis are.  Do you have that same problem with 12 

Philly or not?  13 

   DENNIS SPITSBERGEN:  I haven't had as 14 

much problem since Southwest got in.  Philly used to 15 

be ridiculous, 7, $800.  But I've gotten some real 16 

cheapies recently into Philly.  So, you know, who 17 

knows?  18 

   JIMMY RUHLE:  New Bern?  19 

   DENNIS SPITSBERGEN:  That's from New 20 

Bern, yeah.  21 

   COUNCIL CHAIR RON SMITH:  Well, 22 

that's why I'm going to -- you know, I'm going to 23 

send out this questionnaire where you meet, but I 24 
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have to look at the whole Council.  I understand the 1 

South Atlantic part.  The other thing, one comment 2 

you just made, if it's cheaper to fly from Norfolk 3 

to Manchester, that's what you book and you just get 4 

off in Philadelphia.  I've done that before.  5 

   DANIEL FURLONG (No microphone):  6 

(Inaudible.)  7 

   COUNCIL CHAIR RON SMITH:  Okay.  8 

Well, I didn't -- that's a thought.  9 

   JIMMY RUHLE:  This is coming from an 10 

airline pilot?  That's not clear and precise either, 11 

Mr. Chairman.  Thank you.  12 

   COUNCIL CHAIR RON SMITH:  I'm not an 13 

airline pilot, and now that you refreshed my memory, 14 

it was a one-way trip.  So, I stand corrected on 15 

that.  16 

   Anyway -- you know, if it works out 17 

Baltimore's cheaper, then that's where we're going 18 

to meet.  I mean but -- and it's no problem.  19 

There's not staff travel to either city -- there's 20 

not a significant difference.  So, anyway, that's 21 

one of the things.  Dennis.  22 

   DENNIS SPITSBERGEN:  I don't want to 23 

belabor this, but I don't use SATO at all.  I do all 24 
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of mine over the internet and I can beat SATO every 1 

time by a big bunch, plus I don't have to pay that 2 

extra SATO $27 or whatever they charge.  It's a 3 

nonrefundable ticket and a couple of times I've 4 

gotten burned a little bit, but I've worked my way 5 

through that.  But to me you can get a whole lot 6 

cheaper tickets if you're willing to put a little 7 

bit of effort into it. 8 

   COUNCIL CHAIR RON SMITH:  I 9 

understand that, but some people -- and I would 10 

encourage that, too, to book your own, but some 11 

people can't because their schedule doesn't allow 12 

them to be sure when they're going to be able to 13 

make a flight, so they have to be able to get -- 14 

take another flight without having to pay another 15 

hundred bucks just to change their ticket.  16 

   DANIEL FURLONG:  To that point, this 17 

is where our dual, if you will, personality really 18 

surfaces.  As Councils and quasi-federal 19 

instrumentalities, we do have the ability to use 20 

certain government programs, one of which is the 21 

Scheduled Airline Ticket Office or SATO.  But we're 22 

not obligated, as the feds are.  Okay?  So, I know 23 

I've talked to you personally, I've talked to other 24 
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members that hey -- you know, you're adults.  You 1 

know, if you can cut yourself a deal and save us 2 

money, then do that.  You're not bound to use SATO. 3 

 But on the other hand -- you know, if you don't 4 

have a option, go ahead and use SATO.  5 

   But I encourage you to be cost 6 

conscious in the sense that -- you know, often times 7 

-- you know, these Travelocity and Orbitz and those 8 

different, if you will, travel-related websites, you 9 

can really cut yourself a deal, especially if you 10 

have some lead time. 11 

   COUNCIL CHAIR RON SMITH:  Any other -12 

-  Jimmy.  13 

   JIMMY RUHLE:  To that point, I 14 

recognize you clarified it there, some of our 15 

schedules that we just can't have -- it's not the 16 

ability to buy a cheap ticket, Dennis.  I don't know 17 

when the hell I'm going to get in.  You know, I'm 18 

coming in off a trip and I'm jumping in the frigging 19 

truck and running to the airport and I need the 20 

flexibility to change that ticket without costing 21 

$100, which would put it back to the same price that 22 

SATO's is sometimes.  23 

   But on the other end, think about the 24 
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other end, a lot of times we end up with a New 1 

England committee meeting and from North Carolina to 2 

New England, Portland is not the middle of the 3 

universe.  For some reason or another, people in 4 

Maine think Portland is the center of the country, 5 

for some -- it amazes me.  They must not have a 6 

globe that looks like ours.  But anyway, if the 7 

meeting is scheduled to end at 5 o'clock and it goes 8 

till 7:00, you're screwed if you're got a 7:00 -- or 9 

you get up and leave.  And then how many times has 10 

that happened to us Bruce, when one of us left and a 11 

critical vote came up, so you have to hotel for the 12 

extra night, you have the ability to cancel that, 13 

and if you bought your ticket like you do, you're 14 

guaranteeing you're going to stay another night, if 15 

you bought -- you know, so there's different 16 

concerns.  17 

   And I don't think it's the fact that 18 

we're using SATO because we're too lazy to go on-19 

line and find it.  There are different circumstances 20 

for different people.  21 

   COUNCIL CHAIR RON SMITH:  Right, I 22 

know -- nobody's accusing anybody of -- you know, 23 

bad conduct or anything.  To my knowledge, everybody 24 
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tries to do their best.  Dan just pointed out that 1 

if the opportunity is available, then you know, 2 

don't use SATO.  But if you have to, that's fine, 3 

too. 4 

   Any other thing on the budget or the 5 

Executive -- well, you want to -- you finished your 6 

-- the whole report?  7 

   DANIEL FURLONG:  Yeah.  8 

   COUNCIL CHAIR RON SMITH:  Okay.  Any 9 

other issue under the Executive Committee? 10 

 (No response audible.) 11 

   COUNCIL CHAIR RON SMITH:  Okay.  12 

Highly Migratory Species, Bob.  13 

 _______________________________________________ 14 

 HIGHLY MIGRATORY SPECIES COMMITTEE/ICCAT REPORT 15 

   COMMITTEE CHAIR ROBERT PRIDE:  16 

Thanks, Ron.  We had our first HMS Committee meeting 17 

here this morning at o'dark thirty or something like 18 

that.  If felt like o'dark thirty to me, after going 19 

to Bruce's party last night. 20 

   No, seriously, we met -- one of the 21 

reasons we formed the committee is we've been going 22 

through this process with the amendment to the HMS 23 

plan or plans -- what is that funny noise? 24 
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   COUNCIL CHAIR RON SMITH:  Somebody's 1 

computer.  2 

   COMMITTEE CHAIR ROBERT PRIDE:  3 

Somebody's computer is interfering with our 4 

microphones.  Another reason to have electronic 5 

briefing books, Dan, so we can have a lot of 6 

interference.  7 

   DANIEL FURLONG:  Well, I would point 8 

out, since you brought up the subject, that I hope 9 

you all did get your CD prior to the meeting and 10 

that's a three-day workload for Kathy to take those 11 

files, compile them and then reproduce the disks.  12 

So, that was our learning curve experience and maybe 13 

next time we'll get it down to two days. 14 

   But in any case, they were out and 15 

hope you -- those of you who want to use it have the 16 

ability to use it.  It's a great file when you go 17 

home --  18 

   COMMITTEE CHAIR ROBERT PRIDE:  There 19 

are two things I really liked about it.  I like the 20 

way that it was organized by tab number and document 21 

number within the tab.  That was great.  It made it 22 

real easy to find things and you could keep multiple 23 

things open on your computer at the same time, which 24 
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would have been an issue had it all been combined 1 

into one big file. 2 

   And the second thing is when I go 3 

home now, my filing system for briefing books gets a 4 

lot simpler.  Instead of having to go through and 5 

rip out the pages I want to keep and throw the rest 6 

away, I can keep the whole thing now.  So, that's 7 

great. 8 

   All right.  Back to HMS Report.  9 

Because of what we've been dealing with, as you 10 

probably all remember, we wrote a couple letters to 11 

respond to this HMS Plan change and we didn't 12 

receive any response from NMFS.  We authorized Dan 13 

to write a letter, which he did, asking why we 14 

weren't getting any response, and you saw the letter 15 

that he wrote there today. 16 

   And as a result of that -- you know, 17 

we're now in a position where we have to decide as a 18 

Council how we want to pursue this.  So, our 19 

committee met today to talk about this, and we 20 

wanted to review prior actions, we wanted to 21 

establish our primary priorities with respect to 22 

going forward, and then we wanted to set our 23 

direction for any future action.  24 
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   And we've talked about priorities and 1 

the main two priorities that we came out of this 2 

with were that we didn't believe that consolidating 3 

these complex plans into one plan made any sense at 4 

all.  In fact, it's counterintuitive.  I mean we see 5 

ourselves going through Amendment 15 and when we 6 

added scup and we added sea bass to some of the 7 

flounder issues, we see the level of complexity that 8 

we've added to the process for Amendment 15. 9 

   Imagine doing that for about 50 10 

species.  I mean that's what they've essentially 11 

done.  They've taken all the shark complex and the 12 

tunas and thrown it all together in one -- you know, 13 

one big lump.  So, think about what it's going to 14 

take to get an amendment for a relatively minor 15 

change to say the bluefin tuna fishery.  I mean, you 16 

know, it may never happen because the overarching 17 

needs for larger actions are going to take 18 

precedence.  So, we're real concerned that this 19 

combination will make getting plan changes 20 

impractical if not impossible in any reasonable time 21 

frame. 22 

   The second thing that we're really 23 

concerned about is that with all of this hoopla and 24 
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thousands of pages of documents there is not one 1 

single action in any of these -- in any of this plan 2 

change that addresses overfishing of the species 3 

that are managed by the HMS Division.  And to us, it 4 

seems like a lot of effort to go through to not 5 

address the basic conservation needs that we're all 6 

supposed to address.  And the HMS Division 7 

supposedly is to act like the Council and use the -- 8 

and take care of MSA mandates, and they are just 9 

ignoring that completely. 10 

   If we ignored overfishing in as many 11 

species as the Service has with HMS -- you know, 12 

they'd be all over us.  And you know, we wouldn't -- 13 

we would be on a hot seat like you wouldn't believe. 14 

 Yet, you know, here go two years of amendment 15 

process with nothing to address overfishing.  16 

   So, those two we decided were 17 

probably the most important things to move forward 18 

with and to try to get something changed within 19 

these plans.  Now, there are some other things that 20 

are less important and they're in the prior letters 21 

in the briefing book behind Tab 12 that you can look 22 

at.  But those were the two. 23 

   We also had an issue come up -- a new 24 
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issue from Commander Randall, and he said that he's 1 

been participating in another way through the 2 

process and they've got some -- in the proposed rule 3 

there's actually some requirements in there that are 4 

going to have his enforcement people out there 5 

counting buoys in the fisheries that is just not a 6 

real good way to conduct enforcement, and he wants 7 

us to add that issue to our -- to any letter we 8 

might write about the secondary issues.  And I think 9 

he's coordinated with Tom Hoff and we've gotten that 10 

done?  Yeah, okay.  11 

   So, the other thing -- so, what we 12 

need the Council to do today is we need to get you 13 

to approve how we move forward with action with 14 

respect to these issues.  We also need you -- your 15 

guidance as to when and how we send the letter that 16 

we drafted -- that's also behind Tab 12.  If you 17 

recall, this is a letter that was drafted several 18 

months ago before we had the hurricanes that 19 

postponed the hearings in the Gulf and now those 20 

hearings are being held and the comment period 21 

closes on March 1st.  So, we need to send that 22 

letter or not. 23 

   Now, here's where our committee came 24 
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out on all this, just to give you a brief rundown.  1 

First of all, we're going to this Council 2 

Chairs/Executive Directors meeting next week and 3 

this is going to be an agenda item whether the 4 

Service wants it to be or not.  You know, we will 5 

bring this up.  6 

   And I think our message needs to be 7 

you did not really listen to our comments, you did 8 

not really consult with us as the Magnuson-Stevens 9 

Act requires.  You know, we were treated just as any 10 

other constituent, not as a consultative partner.  11 

And I think Dan's letter made that pretty clear. 12 

   And there is a MSA requirement to 13 

consult.  Now, you know, we don't know what the 14 

definition of consult is, but I've been a consultant 15 

for 30 years and my feedback from my clients has 16 

always caused me to change something in my actions. 17 

 You know, maybe not significantly, but something.  18 

And that just hasn't happened in this situation.  19 

   And the feedback hasn't been a 20 

dialogue, as Dan suggested.  It's just been -- you 21 

know, letters and no reaction until we forced a 22 

reaction. 23 

   So, the other thing is we want 24 



  
 

 

 
 
 

  127

changes in the proposed rule to address overfishing 1 

and consider more FMPs rather than consolidation, or 2 

at least the status quo under the FMPs.  We want to 3 

define and begin the consultative process that 4 

Magnuson requires, whatever that is and whatever 5 

that should be, we should define it and start it -- 6 

you know, with this meeting next week.  And then one 7 

of the other things that came out of the 8 

conversation was that that may cause us to have to 9 

extend the deadline once more for the comment period 10 

so that they can go back and reconsider this 11 

proposed rule. 12 

   So, that's the committee position 13 

about as clearly as I can state it.  And I'm going 14 

to answer questions and then I've got a motion that 15 

we'll put forward and see how we go with that.  16 

   COUNCIL CHAIR RON SMITH:  Questions 17 

for Bob on HMS?   18 

 (No response audible.) 19 

   COUNCIL CHAIR RON SMITH:  Well, you 20 

did a good job, so introduce your motion and 21 

hopefully that will be just as good.  22 

   COMMITTEE CHAIR ROBERT PRIDE:  This 23 

is not a committee motion because we came up with it 24 
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after the committee meeting, so this will require a 1 

second.  And I believe Jan's got the motion.  The 2 

motion is move that the Council address the HMS 3 

comment and consultation issues with NMFS through 4 

all appropriate venues.   5 

   And given the background that I just 6 

stated, I think it's pretty clear where we're going 7 

with that.  Second from Pat.  8 

   COUNCIL CHAIR RON SMITH:  Okay.  We 9 

have a valid motion on the floor.  Discussion on the 10 

motion?  Pat, you had your hand up earlier, didn't 11 

you?  12 

   PAT AUGUSTINE:  No, that was just to 13 

make sure that Bob covered everything, and he did.  14 

But I was ready to second it, and now I'm ready to 15 

call the question.  16 

   COUNCIL CHAIR RON SMITH:  Well, I 17 

can't allow that yet.  Discussion on the motion?  18 

 (No response audible.) 19 

   COUNCIL CHAIR RON SMITH:  Well, maybe 20 

it's not an issue.  Jimmy.  21 

   JIMMY RUHLE:  I understand what 22 

you're asking.  What is the reality of it making 23 

much difference?  Not that we shouldn't do it 24 
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anyway, but what is your gut feeling as to the 1 

results that might come out of it, Bob?  2 

   COMMITTEE CHAIR ROBERT PRIDE:  Jim, 3 

we have no more than idea than you do.  But you 4 

know, the thought is that it is something that's 5 

pretty important to the Council, as indicated by our 6 

prior votes, and we wanted to move forward with it. 7 

 So, that's why the committee came up with this 8 

statement. 9 

   PETER JENSEN:  Well, I think the 10 

other point is that we're not alone in this.  The 11 

South Atlantic and other Councils have some equal 12 

concerns. 13 

   COUNCIL CHAIR RON SMITH:  Well, I 14 

know the South Atlantic does.  I've heard them 15 

myself and in a letter from Louis Daniel.  Any other 16 

discussion on the motion?   17 

 (No response audible.)  18 

 (Motion as voted.) 19 

 {Move that the Council address the HMS comment and 20 

 consultation issues with NMFS through all 21 

 appropriate venues.} 22 

   COUNCIL CHAIR RON SMITH:  All in 23 

favor, please raise your right hand.  24 
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 (Response.) 1 

   COUNCIL CHAIR RON SMITH:  One, two, 2 

three, four, five, six, seven, eight, nine, ten, 11, 3 

12.  Twelve in favor.  Opposed?  4 

 (No response.) 5 

   COUNCIL CHAIR RON SMITH:  6 

Abstentions? 7 

 (Response.) 8 

   COUNCIL CHAIR RON SMITH:  One 9 

abstention.  The motion carries.   10 

   COMMITTEE CHAIR ROBERT PRIDE:  The 11 

only other thing to report is that there will be an 12 

HMS Committee meeting the 21st, 22nd, 23rd of 13 

February and then the ICCAT stuff starts again in 14 

March.  So, it will be interesting to see whether we 15 

have that committee meeting next month after the 16 

Executive Directors' meeting.  17 

   There has not been a formal notice 18 

sent out of that meeting, by the way.  That HMS 19 

meeting, there has been no formal notice yet.  It's 20 

a scheduled date.  If you call them and ask them 21 

what the date is, they tell you, but I've not gotten 22 

any notice of it to make a reservation or anything. 23 

   COUNCIL CHAIR RON SMITH:  Frank.  24 
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   FRANCIS BLOUNT:  Yeah, just another 1 

comment under HMS, something that's always been -- 2 

not upset me, but I don't think it's correct.  When 3 

you do HMS meetings and ICCAT meetings, they're all 4 

picked -- all the travel and everything is picked up 5 

by HMS or by the Service except for Council members. 6 

 They pay for all the state representation, they pay 7 

for all the advisors, they pay for everybody except 8 

the Council, and New England is no longer 9 

participating because we can't afford to send 10 

someone.   11 

   In fact, New England hasn't been 12 

compensated for those meetings in probably about 13 

seven years, as far as the travel goes, so that's 14 

why New England no longer participates.  But they do 15 

pay for everybody except for Councils.  I think 16 

that's something -- I brought it up at the Chairs' 17 

meeting last time and didn't get very far, but I 18 

think that's something that should get brought up 19 

again. 20 

   COUNCIL CHAIR RON SMITH:  I was going 21 

to say maybe that's their plan, with the budget 22 

cuts, that they're going to keep whittling it down 23 

until no Council members come.  Bob.  24 
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   COMMITTEE CHAIR ROBERT PRIDE:  Since 1 

we may find ourselves in the same position next 2 

year, Frank, I think we'll probably be a little more 3 

supportive this year of your motion if you bring it 4 

back up again. 5 

   COUNCIL CHAIR RON SMITH:  Pat.  6 

   PAT AUGUSTINE:  Thank you, Ron.  You 7 

went over the budget issue very quickly and it was 8 

very thorough.  Frank's sitting here next to me 9 

indicating that -- he was looking at this, the CD.  10 

He thinks that -- I guess they're sending their 11 

minutes out in the form of CD.  I'm just wondering 12 

if we could take a look at what our minutes cost to 13 

have printed.  You know, we go through them -- some 14 

of us go through like Jimmy -- I know I go through 15 

them, it takes me three or four hours sometimes to 16 

make sure I covered everything.  But there may be 17 

others that don't -- aren't quite as thorough as we 18 

are.  But what does that cost and wouldn't it be a 19 

lot easier now that we've started this as an 20 

approach to look at the cost of that and possibly 21 

reduce it?  22 

   COUNCIL CHAIR RON SMITH:  I've talked 23 

to Dan about that and I have a problem with the 24 
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minutes -- you know, being so late, and Dan is going 1 

to talk with Paul to see what they can work out.  2 

And certainly if it's a cost savings, we will go to 3 

electronic minutes, especially minutes.  I don't 4 

know that we'll ever do it with the briefing book, 5 

but we certainly can with the minutes.  6 

   PAT AUGUSTINE:  And one follow-on.  7 

No one thanked Paul for his effort in putting the 8 

minutes out as early as he did this time.  I think 9 

this is from last meeting, which is only what, three 10 

weeks, four weeks, five weeks ago?  Three weeks ago. 11 

 That's quick.  I mean normally they come --  12 

   COUNCIL CHAIR RON SMITH:  Normally -- 13 

typically he has them here at the meetings, but 14 

there's not sufficient time to review them.  I would 15 

like to see them be here at least in time to go out 16 

with the briefing books.  And Dan's going to discuss 17 

options with him. 18 

   COUNCIL CHAIR RON SMITH:  Okay.  I 19 

guess there's nothing else with -- we haven't 20 

concluded the meeting yet, don't start running out.  21 

 ___________________________ 22 

 CONTINUING AND NEW BUSINESS 23 

   COUNCIL CHAIR RON SMITH:  We're going 24 
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to move on to Continuing and New Business and the 1 

first item I have or I'd like to bring up, I'd like 2 

to introduce Eric Matzen.  And Eric, if you'd come 3 

up to the table so everybody could see you.  Eric's 4 

the new assistant lead in the Mid-Atlantic region 5 

for the Northeast Fisheries Observer Program.  If 6 

you remember the nice-looking blonde we used to have 7 

here, Erin Kupcha --  8 

   UNIDENTIFIED (No microphone):  Don't 9 

be chauvinistic -- 10 

   COUNCIL CHAIR RON SMITH:  Hey, I've 11 

seen nice-looking guys, too.  Just not too many.  12 

Anyway, Eric's -- I'd like to introduce him and he 13 

will be our liaison or person dealing with the 14 

observer coverage for the New England region.  15 

 Eric, did you want to say anything?  16 

   ERIC MATZEN (No microphone):  Nice to 17 

meet you.  (Inaudible.)  18 

   COUNCIL CHAIR RON SMITH:  Does any 19 

Council member have any questions for Eric?  20 

 (No response audible.) 21 

   COUNCIL CHAIR RON SMITH:  Okay.  Is 22 

there any other new business to come before the 23 

Council?  Okay.  Bruce -- Brooks, I'm sorry.  24 
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   BROOKS MOUNTCASTLE:  I'm a little 1 

reluctant to get up here, given the fact that I'm 2 

the drafter of that headline that elicited the 3 

response from Dan Furlong to Lee Crockett; but from 4 

where I stood I saw three species, scup, summer 5 

flounder and butterfish, that were either subject to 6 

overfishing or overfished in the past like eight 7 

months.  So, that's what that headline was in 8 

reference to, and I just want to get on the record 9 

and I apologize for that and we will make the 10 

correction in our next newsletter. 11 

   I also wanted to echo Larry Simns's 12 

concerns about given that I'm a member of the public 13 

I am concerned that if you have the meetings in one 14 

location, it will deprive the fishing community from 15 

being able to come and express their views and 16 

concerns.  I think there's been many meetings, 17 

Southampton meeting, down in the Outer Banks, where 18 

the fishing community has showed up, New Jersey, and 19 

they have voiced their concerns and I think it has 20 

helped your deliberations and discussions.   21 

   And so I would encourage you not to -22 

- to the extent that I can comment on this, I would 23 

encourage you not to have it in a central location 24 
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and to continue to spread it around and keep that 1 

tie open to the fishing community, because I think 2 

it's important that you continue to hear from them. 3 

 Thank you very much. 4 

   COUNCIL CHAIR RON SMITH:  Thank you. 5 

 Any other new business to come before the Council? 6 

 (No response audible.) 7 

   COUNCIL CHAIR RON SMITH:  We're 8 

almost setting a record here.  No other new 9 

business, the Council meeting is adjourned. 10 

 11 

WHEREUPON: 12 

  13 

 THE MEETING WAS CONCLUDED AT 11:52 A.M. 14 
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