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w UNITED STATES ODEPARTMENT OF COMMERCE
; National Oceanic and Atmosapheric Administrstion
fi NATIONAL MARINE FISHERIES SERVICE

Srares of Silver Spring, MO 20910

Richard B. Robins, Jr.

Mid-Atlantic Fishery Management Council

Room 2115 Federal Building

300 South New Street JUL 08 2009
Dover, Delaware 19904

Dear Mr. Robins:

Thank you for your letter to Secretary Locke regarding the Mid-Atlantic Fishery Management
Council’s (MAFMC) request for management authority for smooth dogfish.

The National Marine Fisheries Service (NMFS) has carefully considered the MAFMC request
and analyzed each of the points presented in your letter. NMFS approached the issue with a firm
belief that the stock would be well served either under Secretarial or MAFMC management.
With this belief, I directed my staff to perform an analysis of the lawful placement of smooth
dogfish management. As detailed in the attached document (Smooth Dogfish Management
Authority Analysis), NMFS has determined that smooth dogfish falls within the congressional
directive regarding highly migratory species (HMS) and should be managed under the
Secretary’s authority.

The Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act) is
the primary statute giving fishery management authority to NMFS, on behalf of the Secretary,
and the Regional Fishery Management Councils. In most cases, Regional Fishery Management
Councils have authority for fisheries management for stocks and species within each Council’s
geographic jurisdiction due to the Council’s close cooperation with constituents, fishery
experience and knowledge, and consensus building process. The only exception to this
management authority is for Atlantic HMS that are more effectively managed as a single unit.
For this reason, management of HMS was unified by the Magnuson-Stevens Act under the
Secretary of Commerce.

Smooth dogfish are found in each of the five Atlantic Regional Fishery Management Council
regions and recreational and commercial catches have been reported in four of these regions.
While the fisheries in these regions are not currently as developed as that in the mid-Atlantic, the
species is currently caught and fishing effort on smooth dogfish could expand in these other
regions. If federal smooth dogfish management measures are implemented, including
commercial and recreational permit requirements, through Amendment 3 to the 2006
Consolidated HMS FMP, the full impact of the fishery outside of the mid-Atlantic will likely be
clarified. Such a wide distribution and range necessitates singular authority resulting in NMFS’
determination that smooth dogfish, an oceanic shark, should be managed by the Secretary.

As you noted in your letter, the current commercial fishery is highly concentrated within the
mid-Atlantic region and overlaps with the spiny dogfish fishery. As such, I have asked the HMS
staff to work closely with the MAFMC to develop specific management measures to ensure
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complementary management between smooth dogfish and other fisheries under your authority. I
encourage you to submit specific draft management measures and plans relative to the mid-
Atlantic portion of the fishery directly to NMFS where they will be reviewed and implemented
to the greatest extent practlcable in an appropriate rulemaking.

Your commitment to fishery management is sincerely appreciated, and I look forward to close
collaboration on federal smooth dogfish management.

Sincerely,

cc: Daniel Furlong, Executive Director, MAFMC
Patricia Kurkul, NMFS, NE Regional Administrator
Alan Risenhoover, Chief, Office of Sustainable Fisheries, NMFS
John Pappalardo, Chairman, New England Fishery Management Council





