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Dear Mr. Robins:

Thank you for your letter to Secretary Gary Locke requesting emergency action to implement
monitoring measures to determine bycatch of blueback herring and alewife in small-mesh
fisheries. As you know, this is a complicated issue that involves the Atlantic States Marine
Fisheries Commission, the New England and Mid-Atlantic Fisheries Management Councils, and
each of the affected individual Atlantic coastal States.

We have been conducting analyses of the information available on the level of bycatch of
blueback herring and alewife in small-mesh fisheries. We expect those analyses will be
completed in the near future, along with a decision on your request.

NOAA’s National Marine Fisheries Service will continue to work with you and our other
program partners to develop an appropriate way to address the bycatch monitoring needs for
these fisheries. As always, we appreciate your partnership in the management of our Nation’s
living marine resources.

Sincerely,

L Assistant Administrator
for Fisheries
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record all alosines/clupeids that they can adequately see to the species level. Observers take a
species verification program, and refresher trainings on herring species identification are often
provided.

In addition to the increase in bycatch monitoring, several petitioners recommended the
implementation of bycatch reduction measures. Specifically, it was recommended that NMFS
develop real-time river herring bycatch reporting and establish temporal and spatial gear

restrictions and closures of river herring hot spots if and when bycatch levels exceed acceptable
limits. I have found that these requests, particularly in light of ongoing efforts by the Councils .
and ASMFC, do not present sufficiently serious conservation concerns to justify Secretarial %
emergency action. Moreover, increased discard monitoring must be coupled with a monitoring

program of adult returns to individual river systems. Otherwise the relationship between discard
losses and stock size cannot be ascertained.

Based on the information and reasons discussed above, including the ongoing efforts and
proposals by the NEFMC and the MAFMC, I have determined that emergency rulemaking under
section 305(c) or general rulemaking under section 402(a)(2) of the Magnuson-Stevens Act to
increase monitoring or observer coverage of river herring bycatch in small-mesh fisheries in
New England and the Mid-Atlantic is not warranted or justified at this time. Based on these
same reasons, I have also determined that emergency or other Secretarial rulemaking is not
warranted or justified to address bycatch in these fisheries. Ilook forward to our continued
communication regarding our efforts to rebuild and restore our Nation’s marine living resources.

Sincerely,

L

/ -
James Balsiger, PhD

Assistant Administrator for the National Marine

Fisheries Service



