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[1:05 p.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIR RICK ROBINS:  Let's go 4 

ahead and take our seats and reconvene as the 5 

Council.  I'd like to welcome the full Council. 6 

 ____________________________________ 7 

 APPROVAL OF DECEMBER MEETING MINUTES 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:    9 

Now that we're convened, first order of business is 10 

going to be approval of the minutes from the 11 

December meeting.  12 

   I note three changes in the minutes. 13 

 First, on the date of December 10th, 2008, page 86, 14 

line 14, should be attributed to Jeff Deem. 15 

   Second, December 11th, page 60, line 16 

9, should be attributed to Vice Chairman Lee 17 

Anderson. 18 

   Third, December 11th, page 68, line 19 

21, should be attributed to Vice Chairman Lee 20 

Anderson. 21 

   Are there any other changes to the 22 

minutes?  Laurie.  23 

   LAURIE NOLAN:  Just the cover.  We 24 
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met in Montauk, and it said Galloway.  It matched 1 

our briefing books. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Right, and --  4 

   LAURIE NOLAN:  So, we've got to give 5 

Montauk some credit.  6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Yeah, we definitely have to note the Empire State 8 

hospitality and the fabulous tilefish salad that we 9 

had.  I think that was deleted from the minutes, but 10 

should be in there.  11 

   All right.  Any further modifications 12 

to the minutes?  13 

 (No response audible.) 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 15 

there any objection to approving the minutes as 16 

amended?  17 

 (No response audible.) 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Seeing none, they're approved by consent, as 20 

amended. 21 

   Next, are you ready, Pat, or would 22 

you like me to come back to you?  Okay.  We'll go to 23 

Pat Kurkul for her report. 24 
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 _________________________________________ 1 

 NMFS NERO REGIONAL ADMINISTRATOR'S REPORT 2 

   PATRICIA KURKUL:  Thank you, Mr. 3 

Chair.  Let's see.  First, Summer Flounder, Scup and 4 

Black Sea Bass specifications:  The final rule for 5 

the specifications published in the Federal Register 6 

on January 2nd and became effective on January 1st. 7 

 That's quite a feat. 8 

   UNIDENTIFIED (No microphone):  9 

(Inaudible.)  10 

   PATRICIA KURKUL:  Right, filed 11 

earlier.  Was effective upon filing.   12 

   The final measures are the 18.45 13 

million pound TAL for summer flounder.  For scup, we 14 

modified the Council's recommendation; and I think 15 

you're all aware of this, but based on the results 16 

of the Data Poor Workshop, which indicated that 17 

there was significant improvement in the scup 18 

resource, we went with the highest TAL analyzed by 19 

the Council in their specifications, and so set the 20 

TAL for 11.18 million pounds.  And then for black 21 

sea bass it was 2.3 million pounds. 22 

   Let's see.  The final rule for the 23 

2009 Atlantic Mackerel, Squid and Butterfish 24 
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specifications published in the Federal Register on 1 

February 6th with an effective date of March 9th. 2 

   Specifications for illex and 3 

butterfish are the same as those in 2008.  The 4 

specifications for mackerel are the same as those 5 

implemented in 2008 except that the 2009 incidental 6 

mackerel possession limit during closures of the 7 

directed fishery is higher than the 2008 limit. 8 

   An update on implementation of the 9 

Amendment 11 limited access general category ITQ 10 

program in the Atlantic scallop fishery.  We 11 

received approximately 1200 applications for all 12 

categories of the limited access general category 13 

scallop permits.  The majority of the applications 14 

are for the IFQ scallop permit.   15 

   The deadline to apply was August 16 

30th, 2008.  There have been 282 IFQ, 93 northern 17 

Gulf of Maine and 243 incidental permits issued, 18 

with about 75 additional eligible vessels that have 19 

not been issued a permit due to noncompliance with 20 

the VMS requirement.   21 

   Approximately 40 appeals are still 22 

pending at the first stage of the appeal, and 70 at 23 

the second or hearing stage of appeal.  So, there 24 
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are about -- approximately still a hundred vessels 1 

fishing under a temporary Letter of Authorization 2 

while their appeal is pending. 3 

   As a reminder, we will continue under 4 

the transitional regulations for the 2009 fishing 5 

year, similar to last year.  That means there'll be 6 

a quarterly TAC beginning March 1st, and we will be 7 

sending out a permit holder letter with the details. 8 

   For bluefish, on quota transfers, on 9 

November 25th we transferred, from Connecticut, 10 

Rhode Island, Delaware and Maryland, bluefish to New 11 

York; and subsequently, on December 19th, we 12 

transferred additional bluefish from Maine to New 13 

York.   14 

   As a result -- the resulting bluefish 15 

quotas were:  New York, approximately 1.2 million 16 

pounds; Connecticut, just over 77,000 pounds; 17 

Maryland, 181 -- approximately 181,000 pounds; 18 

Delaware, 54,463; and Maine, 6,418 pounds. 19 

   We did, however, end up publishing a 20 

rule in the Federal Register announcing that 21 

effective December fish -- 5th, sorry -- the 22 

commercial bluefish fishery for New York was fully 23 

harvested.  24 
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   I'm going to skip those.  1 

   And on Protected Resource issues, on 2 

January 5th, we published a Notice of Petition 3 

finding for Atlantic wolffish, indicating that we 4 

would be conducting a status review to determine if 5 

lifting the species as endangered or threatened 6 

under the Endangered Species Act is warranted. 7 

   We are soliciting information 8 

pertaining to this species from any interested 9 

party, and the comment period on that closes March 10 

6th, 2009. 11 

   This notice is in response to an 12 

October 2008 petition from the Conservation Law 13 

Foundation, and a finding on that petition that 14 

there is substantial information that indicates that 15 

the listing may be warranted.  Additional 16 

information can be found on our website.   17 

   And that's all I have.  Thank you.  18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thank you, Pat.  One follow-up question on the 20 

wolffish appeal or petition that's been received:  21 

Would the EFH -- would the scope of the EFH for that 22 

species include some Mid-Atlantic concerns?  23 

   PATRICIA KURKUL:  I believe it does, 24 
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but I think there are probably other people that 1 

know better than me.  I think it does extend into 2 

the Mid-Atlantic region.  3 

   Jim, do you --  4 

   JAMES WEINBERG:  I think that we're 5 

at the southern boundary of the range of wolffish, 6 

and it's primarily in the Gulf of Maine and 7 

northward, Georges Bank.  8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thank you very much, Jim.  10 

   Any other questions of Pat?  Pete. 11 

   PETER HIMCHAK:  Yes.  Could you give 12 

me an idea of the time line on when the Federal 13 

Register would have the specifications for black sea 14 

bass and scup recreational measures for 2009?  15 

   PATRICIA KURKUL:  I'm not sure of the 16 

status on the proposed rule.  We're going to need to 17 

check.  But typically, we do the final rule around 18 

May. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Peter.  21 

   PETER HIMCHAK:  I have one more 22 

question.  The way -- did the Federal Register 23 

specifications for '09 include the -- I'm sorry, the 24 
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bluefish commercial quota for '09 in addition to the 1 

scup and black sea bass?  2 

   I'm sorry.  I'm looking for it in 3 

front of me and I can't --  4 

   PATRICIA KURKUL:  No, we haven't 5 

issued the --  6 

   PETER HIMCHAK:  Okay.  Because -- 7 

yeah, now where does that stand?  Because as I 8 

recall at the August meeting, this whole business of 9 

what the commercial quota would be would be 10 

contingent on what MRFSS said for bluefish through 11 

WAVE 5 or maybe even for the year. 12 

   So, at what point do we know what 13 

transfer or what reallocation of quota from the 14 

recreational side of the ledger to the commercial 15 

takes place and then is subsequently distributed to 16 

the states, and then we do it by gear type, so -- 17 

   PATRICIA KURKUL:  We would have made 18 

those adjustments -- we will make those adjustments 19 

in the proposed rule, and hopefully the proposed 20 

rule will be published in the next week or two. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 22 

further questions of Pat?  Laurie.  23 

   LAURIE NOLAN:  Thank you, Mr. 24 
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Chairman.  Pat, on the groundfish situation with 42 1 

being thrown out, what are the regulations now that 2 

the fishermen are supposed to operate under?  And I 3 

ask only because they're asking me and I don't know. 4 

   PATRICIA KURKUL:  I skipped that 5 

page.  6 

 (Laughter.) 7 

   LAURIE NOLAN:  Sorry. 8 

   PATRICIA KURKUL:  Oh, well.  The 9 

court has temporarily suspended Framework 42, so the 10 

measures in Framework 42 are not in effect.  So, 11 

what is in effect is the measures that were 12 

implemented prior to Framework 42 and that were not 13 

modified or replaced by Framework 42, as well as the 14 

measures that were implemented in the frameworks 15 

after Framework 42; for example, 40A and B, and I 16 

think there was one other -- 40A, 40B and Framework 17 

41. 18 

   As for the measures in Framework 42  19 

-- so what is impacted is anything that was 20 

implemented by Framework 42 or modified by Framework 21 

42.  And for those, we will actually have to 22 

repromulgate regulations for them to be in place. 23 

   So, we're operating under Amendment 24 
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13, Framework 40A, 40B and 41. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Thank you, Pat.  Any further questions of Pat?  3 

 (No response audible.) 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Our 5 

next report will be Dr. Jim Weinberg from the 6 

Science Center. 7 

 ____________________________ 8 

 NMFS NEFSC DIRECTOR'S REPORT 9 

   JAMES WEINBERG:  Thank you and good 10 

morning.  I'd like to start out by talking about 11 

some updated survey information and then lead into 12 

some announcements about assessment meetings.  13 

   I'll start out by talking about a 14 

cooperative monkfish survey.  The NEFSC, in 15 

cooperation with the monkfish industry, has spent 16 

the last several months developing a detailed plan 17 

for a cooperative monkfish survey, and two New 18 

Bedford-based vessels, the F/V Mary Kay and the F/V 19 

Endurance, have been selected to conduct the survey. 20 

   The effort will begin in mid-21 

February, so it is about to begin very soon, and 22 

it's expected to be completed at the end of April of 23 

this year. 24 
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   And this survey takes quite a lot of 1 

time.  There will be five 10-day legs with four-day 2 

rest intervals between the legs.   3 

   Then regarding the 2009 spring bottom 4 

trawl survey, this is scheduled to begin on February 5 

the 27th and it will continue through May the 11th. 6 

There will be five legs, each ranging from 10 to 15 7 

days.  And this will be the first survey that will 8 

be conducted solely by the Henry Bigelow, our new 9 

research vessel. 10 

   Regarding scallops, there's a 2009 11 

sea scallop dredge survey scheduled for May 9th 12 

through July the 3rd, and it will have three 13 

landings, each of 12 days' duration.  This survey 14 

will be conducted on the R/V Hugh Sharp, as it was 15 

in 2008.  16 

   And in terms of assessment meetings 17 

that we've had recently or are planning to have, 18 

I'll be speaking a little later today, giving you a 19 

summary of the Data Poor Working Group -- the Data 20 

Poor Stocks Working Group meeting, which was peer 21 

reviewed, and that will be of interest to this 22 

Council primarily because I'll be reporting on black 23 

sea bass, scup and weakfish.  There are some other 24 
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stocks, as well.  1 

   We have a SARC 48 which is scheduled 2 

for the first week of June 2009, and the stocks on 3 

the agenda are ocean quahog, tilefish and weakfish.  4 

   Then there are some TRAC assessments 5 

that are scheduled.  Those are primarily with New 6 

England species, although now dogfish and mackerel 7 

are both entering into TRAC processes; so there is 8 

scheduled to be a dogfish benchmark assessment 9 

around August the 10th through the 14th, and that 10 

will be combined at the same meeting, I believe, 11 

with the meeting of looking at mackerel data and 12 

reviewing the data.  And then in November, there 13 

will be the mackerel benchmark assessment.  14 

   There's also for November/December of 15 

2009 SARC 49 will take place, and two species are 16 

scheduled there, Atlantic surfclam and butterfish, 17 

both scheduled for benchmark assessments.  18 

   That concludes my report.  Oh, I 19 

forgot to mention that we will also be having a 20 

vessel calibration meeting in late July or early 21 

August, and that will -- the purpose of that meeting 22 

will be to evaluate all the data that were 23 

collected, looking at the relative efficiency of 24 
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doing survey towing between the Albatross, which is 1 

the vessel that was just retired, and our new 2 

research survey.  3 

   And during the last year and a half, 4 

they've collected a lot of side-by-side tows and 5 

they'll be analyzing all of those data at this 6 

meeting.  Thank you.  7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you very much, Dr. Weinberg.  Any questions 9 

for Jim?  10 

 (No response audible.) 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Seeing none, we'll move on to Joel MacDonald's 13 

report. 14 

 _____________________________________ 15 

 NOAA OFFICE OF GENERAL COUNSEL REPORT 16 

   JOEL MACDONALD:  Thank you, Mr. 17 

Chairman.  Given Laurie's question to Pat, I've got 18 

much less to report with respect to the Framework 42 19 

decision.  20 

   I might add, though, that the 21 

suspension is for 60 days, and the reason the judge 22 

imposed the suspension, at least in part, is that he 23 

concluded that the agency should have considered -- 24 
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and the Council should have considered the mixed 1 

stock exception in the National Standard Guidelines 2 

when it was considering and developing Framework 42. 3 

   The agency, in conjunction with the 4 

New England Council, has 60 days from the date of 5 

the decision or order, which is I believe January 6 

26th, to come up with a report to the Court that 7 

contains a very serous analysis and consideration of 8 

the mixed stock exception relative to Framework 42. 9 

   The other thing that you might be 10 

interested in is we have filed a motion to -- with 11 

the judge to reconsider his decision, and he has yet 12 

to rule upon it. 13 

   My understanding in talking with Gene 14 

Martin of my staff is that the plaintiffs, 15 

Massachusetts and New Hampshire in this case, were 16 

willing to agree to -- you know, go into the judge 17 

together with NMFS and say look, you know, we think 18 

you should -- you know, lift the suspension because 19 

it has a negative impact on -- you know, with 20 

respect to days-at-sea leasing, et cetera, for our 21 

fishermen.  22 

   The only thing that -- well, one of 23 

the only things they wouldn't agree to was the 24 
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differential days-at-sea counting.  In Framework 42, 1 

one of the measures imposed to prevent overfishing 2 

of I think the cod and flounder stocks in the Gulf 3 

of Maine was to deduct two days of fishing for every 4 

day fished in the Gulf of Maine.  And New Hampshire 5 

and Massachusetts will not agree to -- you know, to 6 

have the judge reimpose that measure.   7 

   So, we're waiting to see what the 8 

judge does with this.  My guess, if I had to, is 9 

that he'll probably go for what the plaintiffs want, 10 

you know, to lift the suspension with respect to 11 

everything except for differential days-at-sea 12 

counting.   13 

   But who knows.  I've heard -- I hope 14 

this doesn't find its way into print, as some 15 

comments did from the New England Council, but you 16 

know, Harrington was described to me as somewhat of 17 

a maverick, so I'm not sure what's going to come out 18 

of this.  So, stand by. 19 

   The other case that was recently 20 

filed was Ocean --  21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Joel, Pat had a comment or question.  23 

   PATRICIA KURKUL:  Sorry, Joel.  Just 24 
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one quick correction.  The temporary suspension is 1 

indefinite, not for 60 days.  It's 60 days to file 2 

the report and then presumably the -- before -- 3 

we'll wait for the Court to rule on it before the 4 

suspension is lifted.  5 

   JOEL MACDONALD:  Okay.  Thanks, Pat. 6 

   PATRICIA KURKUL:  Yeah.  7 

   JOEL MACDONALD:  The other case we 8 

got is Oceanside Marine versus the agency.  9 

Oceanside is a scallop fishing company who had its 10 

permit application for a limited access general 11 

category scallop permit denied.   12 

   Apparently, they had received their 13 

permit application renewal package and there was a 14 

new box incidental fishery that was contained in the 15 

application form. 16 

   The person who fills out the 17 

application form for the company was allegedly 18 

confused and called the agency and apparently ended 19 

up with a NMFS scallop expert.  And their allegation 20 

is that based upon information from one of the staff 21 

people at NMFS, that they checked the wrong box, 22 

that being the incidental instead of the limited 23 

access general category permit.  24 
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   By the time they got their permits 1 

and realized that they were not the permits that 2 

they wanted, the application deadline that Pat 3 

mentioned earlier, August 30th, had since passed. 4 

   So, they submitted an application for 5 

a limited access permit after the deadline and it 6 

was denied.   7 

   They allege that -- you know, that 8 

the agency's denial of their permit is an abuse of 9 

discretion and a Constitutional -- illegal 10 

Constitutional taking under Amendment 5 to the 11 

Constitution. 12 

   And that's it, Mr. Chairman.  13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Thank you very much, Joel.  Any questions for Joel 15 

from the Council?  Yes.  Vince.  16 

   VINCE O'SHEA:  Thank you, Mr. 17 

Chairman.  I'm not sure if this is to Joel or for 18 

Pat, but with regard to the judge's order on 42, up 19 

till two days ago I understood that the agency had 20 

to make a report back to the judge, but then the 21 

Council took action to also do an analysis and make 22 

a report.  And I'm -- or at least I thought that's 23 

what they decided to do.  I was just wondering how 24 
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do those two actions fit.  And maybe I misunderstood 1 

what the Council did, the New England Council. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Pat, can you address that?  4 

   PATRICIA KURKUL:  I think there was a 5 

lot of confusion around exactly what the Council 6 

did, especially amongst the Council.  And the end 7 

result, as I understand it, is that the Council has 8 

voted to request that we reconsider our analysis.  9 

   VINCE O'SHEA (No microphone):  10 

(Inaudible.)  11 

   PATRICIA KURKUL:  Yes, and that they 12 

will be sending a letter to that effect to us.  13 

They're not going to undertake an independent 14 

analysis.  15 

   VINCE O'SHEA:  Thank you, Mr. 16 

Chairman.  17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you, Pat.  Any additional questions for Joel 19 

from the Council?  20 

 (No response audible.) 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Seeing none, we'll move on to the Federal 23 

Enforcement Reports.  Andy Cohen. 24 
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 _________________________________ 1 

 FEDERAL ENFORCEMENT (NMFS) REPORT 2 

   ANDREW COHEN:  Thank you and good 3 

morning.  In the last quarter, NOAA General Counsel 4 

has issued Notices of Violation and Assessments of 5 

almost $543,000.  We in enforcement made 12 catch 6 

seizures totalling a little more than $129,000. 7 

   A few highlights:  An administrative 8 

law judge heard an appeal by a fellow named 9 

Duckworth for permit violations and upheld a penalty 10 

of over a million dollars, $1,040,000.  11 

   In the Enforcement Report, there's a 12 

typographical error, and the correct -- the correct 13 

amount is $1,040,000. 14 

   Regarding VMS, there has been a great 15 

deal of press, especially in the Gloucester area, 16 

reporting what our VMS system is and is not.  And a 17 

lot of that coverage has been frankly incorrect and 18 

very damaging to the program.   19 

   Because of that, I've included in 20 

today's Enforcement Report a primmer on what VMS is 21 

and is not.  And I would encourage you to read that. 22 

   VMS, as you know, is a system by 23 

which we track vessels.  It was never intended to be 24 
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a primary safety device, although it does supplement 1 

Coast Guard search and rescue efforts.  2 

   Nevertheless, as we've said all 3 

along, boats should not rely on VMS as an EPIRB, as 4 

a VHF radio or as a primary search and rescue 5 

communications device.  6 

   There are certain features that are 7 

available on VMS units as options, such as a panic 8 

button, that can be subscribed to from the 9 

providers.  They are not mandated by NOAA.  I don't 10 

anticipate that they will be mandated by NOAA.  But 11 

they are available for customers if you so desire to 12 

have them. 13 

   It's also important to note that 14 

right now the population of the VMS program is 1339 15 

vessels, which only represents 26 percent of all of 16 

the permitted vessels in the northeast.   17 

   So, the claim that all vessels have 18 

VMS is not true, as is the claim that we monitor VMS 19 

24 hours a day.  We collect information 24 hours a 20 

day, but it's not monitored on -- in real-time. 21 

   Onto other topics, we're currently 22 

operating under a new speed limit for certain 23 

vessels in certain areas to protect right whales.  24 
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We are enforcing that using AIS primarily, and right 1 

now we're in a public education mode and we have not 2 

yet written any violations, although by all 3 

indications, a large percentage of vessels in the 4 

area are in violation.  We're going to be sending 5 

out letters advising them that we're aware of these 6 

violations, and then we're going to slowly ramp up 7 

our enforcement efforts after that. 8 

   Also included in this enforcement 9 

report is a new section on our efforts with the 10 

Observer Program.  I'm going to include that in all 11 

of the quarterly reports from now on, at the request 12 

of the Observer Program.  13 

   Apparently, it has not been public 14 

knowledge that we -- we have a full-time agent 15 

assigned to and paid for by the Science Center and 16 

the Observer Program who does pretty much 17 

exclusively observer-related violations.  And that 18 

has been a full-time job.  We take observer 19 

harassment and refusals very, very seriously and 20 

we're pursuing those violations. 21 

   That's all I have and I'll take 22 

questions if you've got any. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thank you, Andy.  Any questions for Andy?  1 

 (No response audible.) 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Seeing none, Lieutenant Commander Brown. 4 

 _______________________ 5 

 U.S. COAST GUARD REPORT 6 

   LCDR TIM BROWN:  Thank you, Mr. 7 

Chairman.  I'll be speaking to the Fifth Coast Guard 8 

District Enforcement Report, labeled 1 December '08 9 

to 21 January '09.  It should be in front of each of 10 

you. 11 

   In December and January, cutters and 12 

stations in District 5 conducted 182 fisheries 13 

boardings, 1470 cutter hours, 490 small boat station 14 

hours and a hundred aircraft hours dedicated to 15 

fisheries law enforcement operations.   16 

   This level is -- although slightly 17 

lower, as you can see by the boarding statistics in 18 

Table 1 there -- is slightly lower, but I think 19 

still comparable to previous years during this 20 

period of time. 21 

   Five significant violations were 22 

detected over this 60-day period, and those are 23 

detailed on Page 3 of the report.  24 
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   On Pages 1 and 2 you have details on 1 

how those boardings broke down in terms of by 2 

fishery and by gear type. 3 

   Regarding the significant violations 4 

we detected during this period, a few I'd like to 5 

highlight.  On the 15th of December, in Station Cape 6 

Charles at the mouth of the Chesapeake Bay, we 7 

boarded the Fishing Vessel Vickie Lynn and found the 8 

vessel was engaged in gillnet fishing without any 9 

weak links as required by the Atlantic Large Whale 10 

Take Reduction Plan.   11 

   That's been a difficult regulation to 12 

get our arms around, just in terms of enforcement.  13 

But that one, that's a good case for us, I believe. 14 

 Three striped bass violations, illegal fishing in 15 

the EEZ noted during this period, and then one on 16 

the 28th of January, they are a good example of 17 

engagement with our interagency partners, boarding 18 

with VMRC, resulting in a VMRC fisheries violation. 19 

 Virginia Marine Resources Commission. 20 

   Other enforcement activities:  Two 21 

safety terminations during this period and then at 22 

the bottom of Page 3 of some examples of our efforts 23 

working with NOAA OLE providing some assistance down 24 
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in North Carolina. 1 

   On Page 4, I detail a case late last 2 

month of a stranded right whale off the North 3 

Carolina coast, and details there on that case.  4 

   40 commercial fishing vessels 5 

received voluntary dockside examinations during this 6 

period.  I thank them for their efforts there. 7 

   Some highlights from search and 8 

rescue cases on Page 5 and 6 conducted during this 9 

period involving commercial fishing vessels off the 10 

Mid-Atlantic coast. 11 

    And then moving on, in terms of 12 

outreach, there are two issues I'd like to bring to 13 

your attention.  One is I've spoken at previous 14 

Council meetings, the boarding ladder rule became 15 

effective on 1 January '09.   16 

   There are some details in the report, 17 

but I've -- I wanted to note that I've received 18 

calls and questions from numerous commercial 19 

fishermen and just indicating this is a substantial 20 

effort that they're making to try to comply with 21 

this rule, and I really appreciate those efforts.  22 

   And the second thing, one of the 23 

highlights, is the Coast Guard has issued -- we have 24 
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issued a Notice of Proposed Rulemaking with regards 1 

to AIS expansion.  AIS, Automatic Identification 2 

System, is a safety and security device.  It 3 

provides vessel information, including vessel 4 

identity, type, position, course and speed, 5 

navigational status and other safety-related 6 

information.  It sends that out to shore stations, 7 

other ships, and it's received automatically and 8 

then displayed on both those other ships that are 9 

equipped with AIS and shoreside.   10 

   It enables us to identify and track 11 

vessels, as well as providing significant safety 12 

benefits to those vessels that are AIS-equipped, in 13 

terms of knowing the location, the course and speed 14 

of the other vessels in their vicinity and being 15 

able to reach out and talk to them directly if there 16 

are concerns with navigation. 17 

   The Notice of Proposed Rulemaking, I 18 

would expand the applicability of AIS, and included 19 

in that specifically for your attention would be 20 

commercial self-propelled vessels of 65 feet or 21 

greater, including commercial fishing vessels.  22 

   The estimate -- our estimate is 5,520 23 

additional vessels in the commercial fishing 24 
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industry would be affected by this proposed rule.   1 

   Comments are being accepted until 2 

April 15th of '09.  You should have all received a 3 

copy of the Federal Register announcement from Dan 4 

Furlong.  The Executive Director forwarded that to 5 

you all and I've provided some fliers that are in 6 

front of you and are on the back table.  And that's 7 

all I would have, Mr. Chairman.  8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thank you for that report, Tim.  Any questions for 10 

Tim?  Go ahead, Ed.  11 

   EDWARD GOLDMAN:  Thank you.  On the 12 

significant violations summary, you had three 13 

vessels.  I'm assuming they are commercial vessels? 14 

 There was the Fishing Vessel Captain Duke, another 15 

one it doesn't give the name, and then the -- 16 

another three vessels on Page 3.  17 

   LCDR TIM BROWN:  I'm certain that one 18 

of those was a commercial vessel.  I believe the 19 

other two were actually rec vessels. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Thank you.  Any further questions for Tim?  Erling. 22 

   ERLING BERG:  The boarding ladders, 23 

Tim, since they've become an issue; and one of the 24 
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reasons is because they're called pilot ladders, 1 

which changes the definition. 2 

   There was some research -- one of the 3 

members of the New England Council, which I was up 4 

earlier this week in New England, who was also a 5 

safety instructor had researched this, and there are 6 

only three manufacturers of these ladders.  They're 7 

all located in the Gulf.  And they will make these 8 

ladders, pilot ladders, and the cost is $71 a foot. 9 

 They will make them any length you want, but they 10 

will charge you for a minimum of ten feet.  And the 11 

definition is what makes this so hard. If they were 12 

just boarding ladders, it would be a different 13 

story.  But when you get into a pilot ladder, that 14 

apparently is another criteria.  15 

   And I don't see why somebody that's 16 

not handy, could weld or do whatever, couldn't make 17 

his own.  And if he does, who would be the approval 18 

authority?  I mean can I come to -- in Cape May, can 19 

I go to the local Coast Guard base and have somebody 20 

approve this ladder, or what is the protocol for 21 

having one approved?  22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Tim.  24 
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   LCDR TIM BROWN:  There is an approval 1 

process.  It's detailed in the Federal Register or 2 

in the regulations.  I did look it up and I spoke to 3 

the folks at Coast Guard headquarters that would be 4 

the approving authority for those exemptions.  But I 5 

would say from the regulations that I've read and my 6 

understanding of the process, as I've talked to some 7 

folks about it, that is a pretty difficult process 8 

to wade through, and I don't believe that the types 9 

of -- the types of efforts that you've described in 10 

terms of someone making one for themselves would -- 11 

are what was envisioned by the regulations.  12 

   Essentially, the regulations as 13 

written are designed for manufacturers of ladders to 14 

be able to get those ladders Coast Guard-approved. 15 

So, it's a pretty extensive testing that's required, 16 

and I don't know that that would be possible for 17 

someone to do as you're speaking about.  18 

   My understanding is that the 19 

requirements were written such that we would know 20 

what we are stepping on when we -- you know, use 21 

these embarkation ladders, these pilot ladders, to 22 

conduct a boarding, and that we wanted to make sure 23 

there was some standard of safety involved, because 24 
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that's the purpose of the rule, when we're utilizing 1 

them.  2 

   So, that's why we stuck with that 3 

existing standard that's already been in existence. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thank you, Tim.  Further questions?  Erling.  6 

   ERLING BERG:  Well, so I guess the 7 

answer, then -- the short answer is that if you want 8 

one of these and you have to have it, you only have 9 

three choices and you -- you know, you have to pay 10 

for the ten feet, whether you like it or not. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thanks, Erling.  Further questions?  I have Jim 13 

Fletcher.  14 

   JAMES FLETCHER:  Has the Coast Guard 15 

done any research to see if this AIS system can be 16 

interlinked with the vessel tracking systems that 17 

the Council requires so that the industry does not 18 

have to buy and maintain another piece of equipment? 19 

 Or have they looked into the fact of replacing the 20 

vessel tracking systems with AIS and then getting 21 

NMFS or the Councils. 22 

   Right now, we're going to have two 23 

pieces of equipment mandated by two different 24 
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agencies and have you looked into seeing if we can 1 

get buy with one piece of equipment? 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Tim.  4 

   LCDR TIM BROWN:  Yes.  I will say 5 

that those two pieces of equipment are significantly 6 

different in purpose and in design and functioning. 7 

 AIS is out for everyone to see.  It's via VHF/FM 8 

and it has to be out in the open for all to see 9 

because of its purpose, to enhance safety and 10 

security.  Everyone needs to be able to see that 11 

information.  12 

   VMS is designed much differently, 13 

satellite communications, and basically proprietary 14 

in terms of where that information goes and who can 15 

see it.  So, I don't believe that those two could 16 

ever be linked. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you, Tim.  Any further questions for Tim 19 

before we go on to Vince?  I have two questions.  20 

All right.  Jimmy. 21 

   JAMES LOVGREN:  Thank you.  Two 22 

different questions, one regarding the boarding 23 

ladder.  Nobody in the industry as received anything 24 
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from the Coast Guard saying specifically that they 1 

need this ladder.  Okay?  And I can tell you that 2 

99.9 of the fishermen do not read the Federal 3 

Register.  Okay?   4 

   When National Marine Fisheries 5 

Service -- and I'll give them credit for this -- 6 

when they pass a regulation, they send us a notice 7 

informing us of the regulation and the 8 

specifications and what's expected of us.  Is the 9 

Coast Guard going to do that?  10 

   LCDR TIM BROWN:  I'm not aware of an 11 

effort to do that, but I will take that feedback 12 

back.  13 

   JAMES LOVGREN:  I'm serious, because 14 

at this point no one I know has bought that ladder 15 

and they have no intention of doing it.  They don't 16 

know whether they need it, they don't know whether 17 

they -- you know, I mean they have no clue what this 18 

ladder is.  Okay?  Except that -- you know, we're 19 

hearing the word that they need a boarding ladder or 20 

they might need a boarding ladder -- you know, what 21 

exactly do we need -- you know? 22 

   Personally, most of these boats are 23 

smaller boats, and the Coast Guard wants to call 24 
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itself an entity of the Defense Department there, 1 

then they should be in good enough physical shape to 2 

climb on a 70-foot boat without having to have a 3 

ladder. 4 

   Regarding the AIS system now, is that 5 

requirement for boats from 65 feet and up? 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Tim, can you respond to that?  8 

   LCDR TIM BROWN:  Yes, that's correct, 9 

65 feet and greater.  10 

   JAMES LOVGREN:  Okay.  And that's 11 

ostensibly because of the terrorism issue, homeland 12 

security?     13 

   LCDR TIM BROWN:  Well, going back to 14 

the purpose, it's both safety and security.  So, 15 

it's also navigation safety. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Jimmy.  18 

   JAMES LOVGREN:  Unfunded public 19 

mandate, okay?  You're asking the boats to cough up 20 

$3,500 to $5,000 to buy a duplicate -- I know it 21 

does different things in VMS, but it's a duplicative 22 

system, okay?  That they're then going to pay 60 to 23 

100 dollars a month maintenance -- you know?  For 24 
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something they really don't need; and if it's 1 

homeland security, the government should be paying 2 

for it.  3 

   LCDR TIM BROWN:  Thank you, Mr. 4 

Chairman.  Just two comments.  One, my understanding 5 

in reading the proposed rule and reading the 6 

documentation, these devices are off-the-shelf and 7 

they're approximately $1,000 a piece, not that 8 

that's insignificant.   9 

   But then additionally to that, this 10 

is an IMO approved and required device, so it's 11 

recognized in the International Maritime 12 

Organization, International Transportation.  So, 13 

it's not just something the U.S. Coast Guard has 14 

developed. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Thank you, Tim.  Jim, we're running behind and I 17 

need to move on to Vince.  Vince, if you'd go ahead 18 

with your ASMFC report, please. 19 

 ____________ 20 

 ASMFC REPORT 21 

   VINCE O'SHEA:  Thank you, Mr. 22 

Chairman.  The Commission met last week in 23 

Alexandria, Virginia, and a meeting summary is in 24 
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front of you, and I wanted to thank both Jan and 1 

Kathy and Dan for getting it printed and getting it 2 

in front of you.  I don't think we had it finished 3 

till Friday, and here it is on this week an do you 4 

guys have it in front of you; so, thanks very much. 5 

   A couple of quick things that may be 6 

of interest to Council members.  With regard to 7 

striped bass, in the Mid-Atlantic region, there's 8 

been some press reports regarding an enforcement 9 

action.  Those reports broke right before the 10 

Striped Bass Board met, and the State of Maryland 11 

made a brief statement about it and committed to the 12 

board to come back at our next meeting with more 13 

details on that case. 14 

   With regard to American lobster, if 15 

you look at the Northeast Region report, they 16 

mention the control date for American lobster, and 17 

that was at the rest of the Commission and we wanted 18 

to thank Pat Kurkul for going forward with that 19 

control date action for us. 20 

   With regard to the coastal sharks, 21 

the Commission had recently approved a Coastal Shark 22 

Plan, but we found that in the process of doing 23 

that, that there were some impacts on the smooth 24 
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dogfish fishery.  Those impacts were brought to the 1 

Board's attention and they've agreed to initiate an 2 

addendum to address some of the issues regarding at-3 

sea processing of smooth dogfish, and that was 4 

primarily to address an issue that was raised by 5 

both Virginia and North Carolina fishermen. 6 

   With regard to sea herring, the 7 

Commission did approve Addendum I to our sea herring 8 

plan, which is intended to slow down the landings 9 

and to give the states more control in being able to 10 

allow the landings to extend the season; and the 11 

details of that are in my report. 12 

   You've heard it on the edges and I'll 13 

say it again, particularly with Dr. Weinberg here, 14 

that the Summer Flounder, Scup and Black Sea Bass 15 

Board voted to increase the scup quota to 11.18 16 

million pounds, and that was as a result of the 17 

outcome of the Data Poor Workshop that was held at 18 

the Northeast Science Center.  And my understanding 19 

yesterday during the research set-aside discussion 20 

was that some of the data that had been generated by 21 

research set-aside projects in scup, in particular, 22 

were used in that Data Poor Workshop to come to the 23 

conclusion that the scup quota could be increased.  24 
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   There was a cautionary note in that 1 

report from the workshop, and it said the rapid 2 

increase in quota to meet the revised MSY should be 3 

-- would be unwarranted, given uncertainties in 4 

recruitment.  A more gradual increase in quotas is 5 

the preferred approach given the uncertainty in the 6 

model estimates and stock status.  And given that 7 

advice, the states chose to maintain their 8 

recreational measures for the 2009 fishery. 9 

   The board also approved the state 10 

proposals for the summer flounder fishery.  For 11 

those that met the requirement that 50 percent of 12 

the state's reduction would come from season 13 

closures.  Again, that's an attempt to try to get a 14 

handle on overages that developed last year. 15 

   Winter flounder, in my report it's on 16 

Page 10.  The board voted -- the Winter Flounder 17 

Board voted to initiate a fast track addendum to 18 

deal with winter flounder.  And the goal is to have 19 

an addendum for final action at our May meeting, Mr. 20 

Chairman. 21 

   On other business at the Commission, 22 

George Lapointe was elected Chairman for this year 23 

and Robert Boyles from South Carolina was elected as 24 
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the Vice Chair. 1 

   With regard to river herring, we took 2 

an addendum out for public comment and there were a 3 

number of measures in there.  The board concluded 4 

that perhaps a subgroup of Commissioners needed to 5 

work on the range of options that were in that 6 

addendum, and to bring a smaller list of options 7 

back to the board in May.  So, they didn't take 8 

action on the river herring addendum. 9 

   And then finally, Mr. Chairman, I 10 

know it's on your agenda tomorrow for the Executive 11 

Committee, but the Policy Board looked at the 12 

consensus statement that was produced by the 13 

state/federal alignment working group that Pat 14 

Kurkul, yourself, Dan Furlong, Paul Howard, John 15 

Pappalardo, George Lapointe and myself, Jack 16 

Travelstead, Paul Diodati, participated in.   17 

   And there was some discussion at the 18 

Policy Board and a sense and commitment at the 19 

Police Board to continue to look at this for 20 

possible discussion at subsequent policy boards.  21 

   So, that's a lot of stuff, Mr. 22 

Chairman, and I apologize for -- oh, the last one, I 23 

guess, the NEAMAP program was peer reviewed at the 24 
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end of 2008 and our Policy Board received a report 1 

on that.   2 

   The peer review endorsed the design 3 

and execution of the survey and agreed that it has 4 

considerable value to support future stock 5 

assessments.  So, that was good news from our 6 

perspective.  7 

   Sorry it's so long.  There was a lot 8 

of stuff.  Thank you, Mr. Chairman. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Thank you very much, Vince; and I wanted to follow 11 

up and thank you for your invitation to participate 12 

in the alignment meeting.  And I think it's good for 13 

the full Council to be aware of this issue, because 14 

certainly while alignment might have been important 15 

in the past, it's going to be particularly important 16 

in the future because of the ACL/AM requirements 17 

that are now in the Act. 18 

   If we have joint plans that have 19 

different biological reference points and rebuilding 20 

schedules, the mortality -- all the fishing 21 

mortality is going to have to be accounted for at 22 

the federal level.   23 

   And that's going to have serious 24 
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implications if we're not in alignment on our 1 

objectives.  And this is obviously going to take a 2 

lot of work and it's something we're going to have 3 

to work on collaboratively very closely with our 4 

state directors and the Commission.  So, we 5 

certainly have a lot of work in front of us, but I 6 

thought the initial meeting was also quite a good 7 

discussion on that point. 8 

   I do have a specific question on your 9 

recent shark action.  I know you're initiating an 10 

addendum on smooth dogfish to address the form in 11 

which the fish are landed.  What is the effective 12 

date on the existing shark addendum?  In other 13 

words, the action that was taken prior to that, does 14 

that become effective this summer or what is the 15 

implementation date?  16 

   VINCE O'SHEA:  Well, first, thanks 17 

for the kind words about the alignment meeting and I 18 

agree with everything you've said there.  I think 19 

you're absolutely right.   20 

   In our Coastal Shark Plan, the states 21 

voted to implement the measures in the plan by the 22 

first of January.  So, the problem that we have, 23 

quite frankly, is not all the states have gotten 24 



  
 

 

 
 
 

 43

their regulatory actions in place.   1 

   So, nominally, according to plan, the 2 

states were supposed to have done this by the 1st.  3 

The board decided -- after getting reports about 4 

what measures the states have taken, the board had 5 

decided that they were going to review the states' 6 

status in May for possible action regarding 7 

compliance.  8 

   So, it's kind of an evasive answer, 9 

but -- and it's not a Commission -- you know, just 10 

to make it clear for the other members of the 11 

Council, the Commission decision isn't binding on 12 

the fishermen.  The Commission's action is binding 13 

on the states to put the rules in.  So, when they go 14 

in effect depends on the individual states. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Thank you very much for the follow-up, Vince.  Any 17 

questions of Vince?  One, Brooks.  18 

   BROOKS MOUNTCASTLE:  Brooks 19 

Mountcastle, Marine Fish Conservation Network.  I 20 

just wanted to add to Vince's report that last week, 21 

as well, the ASMFC voted to send a letter to the New 22 

England Council, as well as the Mid-Atlantic 23 

Council, requesting greater corroperate -- greater 24 
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cooperation, excuse me, in understanding the true 1 

extent of the problem of river herring bycatch in 2 

small mesh fisheries.  3 

   So, the Mid-Atlantic Council, as well 4 

as New England, will be receiving a letter about 5 

that issue.  Thank you. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Thanks for bringing that to our attention, Brooks.  8 

Any further questions of Vince?  9 

 (No response audible.) 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Seeing none, I'm pleased to welcome Dr. Paul Rago 12 

today, who's going to be presenting us with the 13 

Annual Discard Report for 2008, for the Standardized 14 

Bycatch Reporting Methodology Prioritization for 15 

2009. 16 

   DANIEL FURLONG:  Before he gets here, 17 

lost and found:  I have a really nice phone up here. 18 

 (Pause.)  19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Dr. 20 

Rago, do you need a minute to set up?  21 

   PAUL RAGO:  No, I think we're all 22 

set. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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You're all ready?  Okay.  Again, welcome to Dr. Paul 1 

Rago.  Glad to have you with us for the 2 

presentation.  Thank you. 3 

 ______________________________ 4 

 ANNUAL DISCARD REPORT FOR 2008 5 

 AND THE 6 

 STANDARDIZED BYCATCH REPORTING METHODOLOGY 7 

 PRIORITIZATION FOR 2009 8 

   PAUL RAGO:  Thank you, Mr. Chairman. 9 

 It's a pleasure to be here today.  What I intend to 10 

talk to you about is the standardization of the 11 

bycatch reporting methodology and initiate the 12 

consultation process.  13 

   This is often a deadly dull topic, 14 

and often times it's a good time for -- I find 15 

people -- it's a good time for people to get a cup 16 

of coffee, to you know, renew old acquaintances and 17 

check out their email and so forth, but I would 18 

encourage you to sort of engage in this discussion 19 

here because the bycatch reporting methodology and 20 

the Observer Program and so forth is really the glue 21 

that holds together a lot of current management and 22 

also future management in terms of the ACLs, the 23 

sectors and so forth. 24 
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   I'd also like to acknowledge the 1 

people at the Center that are involved with this -- 2 

the presentations that I'll be giving you, 3 

especially Susan Wigley, who prepared many of the 4 

slides that you'll be seeing today, Amy Van Atten is 5 

head of the Observer Program; also want to thank all 6 

the observers.  It's a tremendously difficult job, 7 

and I also want to thank all the fishermen, not only 8 

the ones that take them and the ones who bring them 9 

back, it's a very important part of the whole 10 

process of not only monitoring the quantity of 11 

discards occurring, and also the quality of the 12 

landings data. 13 

   I have -- there are three handouts 14 

that you have received, are in the back, or the 15 

Council has received, and these relate -- one is a 16 

copy of this presentation, so if you want to flip 17 

ahead or get bored or whatever, you can -- you're 18 

welcome to do that.   19 

   There's a Standardized Methodology 20 

Prioritization, it's a three-page document.  It's 21 

the shortest document ever produced by the Center. 22 

   And then there's also a skeleton of a 23 

very large report that is known as the Annual 24 
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Report.  1 

   So, if I can get the next slide, and 2 

I'll be doing this blind, so I'll just be -- 3 

hopefully I'm keeping up with the material here. 4 

   There are four pieces of information 5 

I wanted to discuss with you today.  First is the 6 

Annual Discard Report.  This is the Northeast 7 

Fishery Observer Program data.  This is similar to 8 

the Fishermen's Report that our survey branch puts 9 

out.  It's raw data summarized and cross-tabulated 10 

in various ways. 11 

   The second is the Standardized 12 

Bycatch Reporting Methodology, SBRM; and this is an 13 

output-based measure of the effectiveness of the 14 

deployments of the Observer Program as obtained from 15 

the previous year's information.  So, it is 16 

mandated.  It was initially developed under the 17 

omnibus amendment based on 2004 data.  What you'll 18 

be saying today is an update based on the 2007 and 19 

2008 data. 20 

   The fourth -- the third piece of 21 

information is the prioritization report, basically 22 

this is the proposed allocation of observer days 23 

based on a variety of factors, and I'll get into 24 
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what those factors are. 1 

   And then finally there's a web page 2 

with the 2000 sea day allocation.  All of these -- 3 

the big document and the last document are on the 4 

web and so forth. 5 

   So, take the next slide, maybe just 6 

jump to the next slide that says SBRM Annual Discard 7 

Report 2009, yeah, there we go.  This report is on 8 

the web.  There's the web link there.  And you can 9 

look at the basic outline here, but I'm just going 10 

to try and give you an idea of what's in it.  11 

There's a skeleton document here that was 12 

distributed.   13 

   The actual document itself is about 14 

2,000 pages, and I'll get as to why it's 2,000 pages 15 

in a minute, but we wanted to avoid translating a 16 

fisheries problem into a forestry problem, so we 17 

didn't make copies for everybody.  But it is 18 

available on the web, if you'd like to peruse it 19 

there.  20 

   The next slide kind of has the 21 

language associated with the discard report, and it 22 

is mandated under the conditions or the terms of the 23 

annual -- or the SBRM, the omnibus discard or -- 24 
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amendment.  And it includes a variety of five 1 

different tabulations that are there -- you know, 2 

the number of observer sea days scheduled for each 3 

fishery by area and gear type in each quarter. 4 

   Then it goes on to say the percent of 5 

total trips observed by gear type in each quarter.  6 

You start layering those types of partitions of the 7 

observed data all together and, as you know, we have 8 

a complicated set of fisheries between the New 9 

England and the Mid-Atlantic.  That results in a lot 10 

of different cross-tabulations, especially when you 11 

start to factor in species groups under federally 12 

managed species, as well as the species that are 13 

taken so that there are discard estimates for each 14 

of those. 15 

   The next slide is just kind of a 16 

description of the data that are used, and one point 17 

I wanted to make that is important is that we have 18 

worked -- as part of this consultation process, we 19 

have worked to make sure that the data that are used 20 

in the overall report that this monster 2,000-page 21 

report, as well as the analysis of the number of 22 

days required to obtain a 30 percent coefficient of 23 

variation, as well as the prioritized or the planned 24 
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coverage in a particular year are all aligned.  That 1 

is, they all have the same data basis so that -- you 2 

know, when you look at one, you can sort of get some 3 

insight as to what factors may be underlying that -- 4 

that under -- that product there. 5 

   So, let's see.  There are -- let me 6 

take the next slide quickly.  The annual discard 7 

report, there are sets of tables, and they basically 8 

perform these various cross-tabulations of the data. 9 

 They are by species group.  Now, they are designed 10 

 -- the SBRM is designed to achieve a coefficient of 11 

variation of 30 percent of the total discard 12 

associated with a species group.  13 

   Anytime someone says we need to have 14 

a CV of 30 percent, the follow-up quota should be 30 15 

percent of what?  And it's a very important concept 16 

because it often times gets misused and one of the 17 

central points is if you look think -- look at 18 

things at a more coarse level, that is when you look 19 

at species groups, it's easier to obtain the fine-20 

scale information.  21 

   Once you start to subdivide this and 22 

to look at individual species or individual species 23 

within stock areas or individual sectors and so 24 
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forth, you start to -- you have finer and finer  1 

subdivisions of your data and your need to increase 2 

the coverage rate; that is, the number of observed 3 

trips increases.  So, it's an important tradeoff in 4 

that. 5 

   And then I guess the other thing is 6 

that the SBRM is oriented toward the federally 7 

managed species.  It does not include the ASMFC 8 

species under consideration.  Those species are in 9 

fact covered.  We do -- we do monitor discards of 10 

striped bass and river herring and so forth.  11 

However, we are not using those species complexes or 12 

species -- individual species as a measure of the 13 

intensity of coverage necessary to achieve a 30 14 

percent CV. 15 

   There's two slides that -- it says 16 

Cautionary notes to readers.  Like the Boy Scout 17 

manual on knife safety, there are five do's and 500 18 

don'ts associated with how to use this report. 19 

   One of the important caveats is that 20 

it is not designed as a basis for estimation of 21 

discard rates without some additional information.  22 

And it goes a number of instances of how that 23 

information should be used in order to estimate the 24 
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overall discard rates. 1 

   So, we'll go through those -- I won't 2 

read the two discard cautionary notes.  Try the next 3 

one, and then go to the next one. 4 

   Okay.  These tables are by species 5 

groups, and the numbers are -- for individual 6 

species are reported in pounds; for Protected 7 

Species and turtles, they're reported in numbers. 8 

And there's also lists of discard reasons and 9 

categories.  10 

   So, the intent is to provide the 11 

Council -- those who may want to peruse these 12 

reports -- to look at sort of background and insight 13 

on the tables that it is available there and then 14 

they are by the various species groups.  And this 15 

table does provide some insight on that. 16 

   They've been tested.  You can read 17 

these with 56-year-old eyes.  So, I think most 18 

people should be able to read them without too much 19 

trouble. 20 

   The tables in the Annual Report, the 21 

next slide, I will slide through that one, as well, 22 

just kind of as background there.  It provides 23 

detail.  If you decide to get into this report and 24 
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look for information associated with this, you're 1 

welcome to -- this will kind of give you some -- a 2 

Reader's Digest key to the process there. 3 

   The next part I want to talk about is 4 

a very important part, and that's the next slide, 5 

the one that's outlined in red there.  The update of 6 

the SBRM filtered days necessary to achieve the 7 

sufficient coverage.  This report is based on the 8 

2007 to 2008 data, as I mentioned before, and it has 9 

kind of a unifying principal that allows for 10 

allocation of discard information.  And the next 11 

slide, there's a bit of description of this 12 

filtering process here. 13 

   And the filter is based on the idea 14 

that you don't want to get overly precise 15 

information about small or insignificant quantities, 16 

that when an occasional scallop turns up in a 17 

gillnet, you realize that that is very rare, again, 18 

so you don't want to go chasing ghosts in terms of 19 

allocating observer effort to highlight that fact. 20 

   Also, that concept then is applied so 21 

that you -- instead of looking at the discard for 22 

these very small quantities, you circumscribe or 23 

look at the set of fisheries that take 95 percent of 24 
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the discards associated with that fishery.  1 

   Similarly, you may have -- we have 2 

another filter which we apply to look at the total 3 

mortality imposed on the stock through fishery 4 

sources; that is, both landings and the -- both 5 

landings and discards.  6 

   The reason for that is is that 7 

sometimes fisheries which take very large quantities 8 

of a particular species, and that fishery may 9 

typically be very clean, it may be influenced by a 10 

strong year class of some other species; for 11 

example, the strong year class of haddock and its 12 

role in the herring midwater trawls and purse seine 13 

fisheries.  So, that kind of instance leads to these 14 

two different types of filters.  15 

   But the purpose is to focus on the 16 

important combinations of fleets and species and 17 

reduce the importance of those cells with small or 18 

insignificant quantities of discards.   19 

   So -- that principal, however, does 20 

not extend to turtles and Protected Species; so, 21 

it's primarily oriented towards the finfish 22 

resources and so on and so forth. 23 

   So, on the next slide there's kind of 24 
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a graphical depiction of that; so, that's the graph. 1 

 And this is basically illustrating -- you have 2 

fishing modes or strata or fleets; that is, you have 3 

-- it will say gillnets, purse seines, large mesh 4 

trawls, small mesh trawls and so forth.   5 

   Those are sorted in terms of their 6 

contributions to total discards.  And in this 7 

instance, 95 percent of the total discards 8 

associated with a particular species are associated 9 

with the top nine fleets there.  And everything else 10 

is just incidental.  So, the idea, this is a way of 11 

prioritizing the information. 12 

   The next slide shows the filtered sea 13 

days, and just gives you kind of the data basis for 14 

what is used in this report, what we used last June. 15 

 In June of 2008, Wendy Gabriel made a presentation 16 

similar to the one that I had given at the New 17 

England Council in June, but at that time we were 18 

looking at information based on 2004.   19 

   Now that's been updated so that we 20 

have the most recent information available, which is 21 

July 2007 to June 2008, and we are making sea day 22 

allocations based on an April 1st, 2009 to March 23 

31st, 2010. 24 
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   The importance of that is that we 1 

have basically 50 days for the Council process to 2 

provide feedback on the initial and proposed 3 

allocations, and this is -- as I'll get into in a 4 

moment, this is sort of the first shot at what is a 5 

priority sampling regimen based on the most recent 6 

information and its implications for sampling 7 

precision. 8 

   The next slide kind of gives a little 9 

bit of updates and what did change.  There were two 10 

new gear types.  There's conch traps and hagfish 11 

pots showed up in terms of new gear types.  There 12 

are two additional fleets that were added.  The Mid-13 

Atlantic scallop trawl access area, general category 14 

and limited, and then one fleet that was no longer 15 

active.  Sadly, there's no more Scottish seines in 16 

the fleet, at least as of last year. 17 

   In terms of the next slide, it's a 18 

table slide, and it has the information in terms of 19 

the number of fleets.  We've gone from 39 fleets to 20 

44 fleets in this case.  These are gear types and 21 

mesh and area components, whether it's New England 22 

or Mid-Atlantic. 23 

   The analysis suggests that we need 24 
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about -- in order to achieve the -- if you did it in 1 

a totally unfiltered fashion, that is, you looked 2 

for every scallop that was in the gillnet fishery, 3 

and you know, recorded that, you'd need 54,631 days. 4 

   If you filter those and use the 5 

criteria where you're looking at 95 percent of the 6 

discards and 98 percent of the total mortality on 7 

those resources, it reduces to 15,125 days.  So, 8 

that's the reduction you get from the filtering. 9 

   And then there are a lot of fleets 10 

where we still have pilot coverage.  That is, we 11 

have no background information on the discards that 12 

are occurring in that.  So, of those 44 fleets, 24 13 

would have pilot coverage. 14 

   The next slide has a description of 15 

the filtered sea days and a comparison of what we 16 

saw last time with respect to the coverage.  That's 17 

on the X axis; and then on the Y axis we have the 18 

number required under the most recent information. 19 

   So, one of the important points of 20 

this whole process is that each year we're reviewing 21 

and evaluating and testing how well we did the 22 

previous year, and then using that as the basis for 23 

improving the sampling design for the program, so 24 
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SBRM is -- the attempt is to have it fully 1 

integrated and accommodating all aspects of the 2 

fishery.  So, it's the totality of the fisheries in 3 

the New England and Mid-Atlantic region; all of them 4 

sort of under the same umbrella of a precision-5 

oriented monitoring program. 6 

   The major differences are shown 7 

there; and in some cases -- you know, the number of 8 

sea days changes based on the observed pattern.  So, 9 

one -- just that first line there.  I don't have the 10 

decoder ring -- I should have put that in the slide 11 

itself, but the New England small mesh otter trawl, 12 

last time the unfiltered sea days were on the order 13 

of 2,024, and that was based on a limiting concept 14 

that is the skate discards required that level of 15 

coverage.  16 

   Now there's about 4,000 days and that 17 

translates to trying to attain a coefficient of 18 

variation on the order of 30 percent for fluke, scup 19 

and sea bass.  That's FSB. 20 

   But the take-home message from the 21 

slide is that generally we see -- over this four-22 

year period, then this four-year interval of between 23 

the analyses that those proportions or the amount of 24 
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sampling coverage required to attain 30 percent or 1 

less CV for the fisheries is about the same order of 2 

magnitude.  That line is the one to one method. 3 

   The next slide is just to highlight 4 

the fact that I'm going to talk about the 2009 5 

prioritization, and this is sort of a -- kind of 6 

lead you through this very slim document here. 7 

   The next slide.  Okay.  There's a 8 

summary table in there, and that one is a little 9 

harder to read, but there was -- without going to -- 10 

you know, 11 by 14 placements or something, we 11 

weren't going to be able to get this any smaller. 12 

   But this has the -- kind of a 13 

detailed summary of the coverage necessary for the 14 

30 percent.  The coverage levels that would be 15 

available if the resource shortfall -- remember I 16 

said there was 15,000 days required to meet the 17 

target for all species groups?  We have about 6,000 18 

days available, we think -- the budget isn't out yet 19 

exactly, so this is a projection of what we'd have. 20 

   And I said okay, if we were to 21 

allocate this proportionally across all fisheries, 22 

and then there's some additional things on how we do 23 

the recommended prioritization.  Now, this is where 24 
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it gets complicated, and I'll go into the details 1 

related to that in -- quickly here. 2 

   The next slide gives you an idea of 3 

sort of -- there's a column of fisheries.  This is 4 

how we -- or fishing modes in terms of how they're 5 

described.  6 

   Now, the important part about 7 

fisheries, and I think this will enter into the 8 

discussions this afternoon on the loligo and 9 

butterfish issues and so forth, is that fisheries 10 

are defined as -- by observable sets of attributes. 11 

 That is, they are not -- they're not defined by the 12 

outcome of the fishing process.  That is -- you 13 

know, if you don't have a loligo fleet per se, you 14 

have small mesh otter trawls that originate out of 15 

ports in New Bedford and the Mid-Atlantic and so 16 

forth. 17 

   Now, that -- and the reason we define 18 

it that way is not because we're not aware that 19 

there are boats that specialize in things, 20 

particular species, but there are -- we need to have 21 

something where we can have a list beforehand that 22 

allows us to identify the boats that are members of 23 

the that category, and then sample randomly from 24 



  
 

 

 
 
 

 61

that set of boats.  And so you can't sure that 1 

you're going to get coverage on a loligo trip if you 2 

are sampling small mesh Mid-Atlantic otter trawl 3 

fisheries, so forth. 4 

   So, the basic concept is that you 5 

have to base these definitions on specific 6 

attributes of the fleet, which are identifiable 7 

prior to departure. 8 

   So, the next slide gives you -- you 9 

know, just describes these bottom line figures here. 10 

 This is 15,000 days, approximate cost of 18 million 11 

dollars.  We have about 7.4.  That's giving you 12 

about 6100 days.  The shortfall is about 7,000 days, 13 

if -- you know, all things being equal.  14 

   So if you -- the next slide with -- 15 

it says okay, here's that Column 3 has -- Column 2 16 

there is -- you know, what would be available if the 17 

resource were -- if observer coverage were allocated 18 

proportionally.  And then Column 3 departs 19 

significantly from that, and that's the recommended 20 

prioritization that is the recommended sampling 21 

program based on a series of constraints. 22 

   And the next slide gives you a little 23 

bit of background in terms of what that rationale 24 
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is; that is -- you know, we use an optimization 1 

approach, which looks at a subset of the data and 2 

does an optimal allocation algorithm to allocate for 3 

a subset of the data. 4 

   There is also a series of industry-5 

funded programs, primarily related to the scallop 6 

industry.  7 

   And then finally there's the call-in 8 

program, which is related to New England 9 

multispecies groundfish.  In the next slide, I give 10 

you -- there's a table there that describes sort of 11 

the overall allegation of funding.  As you're all 12 

well aware, money that comes to the federal 13 

government generally has strings attached to it, and 14 

it does not necessarily allow for use beyond the  15 

intentions in which it was originally allocated. 16 

   That is shown here in the New England 17 

Groundfish allocation.  Basically, 92 percent of the 18 

seven million dollars allocated is oriented toward 19 

those fisheries which can take New England 20 

groundfish -- multispecies groundfish. 21 

   That interpretation can be broadened 22 

in several ways.  One is that it addresses species 23 

or fleets that may take species within the context 24 
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of -- may take some of the species in the 1 

multispecies groundfish.  So, therefore -- you know, 2 

vessels leaving from New Bedford that may take 3 

Southern New England yellowtail may also be taking 4 

fluke, scup and sea bass in the Mid-Atlantic, but 5 

that allows for an allocation to Southern New 6 

England for that.  It does not allow for vessels 7 

leaving from New Bedford -- I mean from Norfolk as 8 

another example, as a fleet for which -- you know, 9 

the allocations can be made. 10 

   The allocations for -- you know, the 11 

Mid-Atlantic basically -- the Mid-Atlantic per se 12 

constitute about eight percent.  This message was 13 

well-received at the New England Council on Monday  14 

where I gave it.  I don't -- you may not have the 15 

same reception today. 16 

   But here's -- the next slide, just a 17 

couple of pie charts.  The first pie chart describes 18 

the 6,000 days -- 6100 days for 2009.  There's about 19 

63 percent of those days are allocated on the basis 20 

of a statistical algorithm.  The balance is -- 21 

there's an ad hoc component that is -- you know, we 22 

pull some stuff off the top for exploratory days or 23 

we may have some other algorithms that are related 24 
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to proportional coverage in an area to gain new 1 

information.  And then there's a component which is 2 

related to quota monitoring. 3 

   Now, this brings up another very 4 

important distinction in terms of monitoring for 5 

precision, which is related to achieving a 6 

particular degree of certainty about the 7 

observations, and in monitoring for compliance.  And 8 

compliance will typically be related to either 9 

sector management, quota coverage in a special 10 

access program, B day coverage within New England 11 

and so forth.  12 

   That kind of coverage is -- has a 13 

different mission and it doesn't necessarily -- and 14 

one of the principles is that we're -- you generally 15 

need higher coverage for compliance because the 16 

possibility of an observer effect, that is, the 17 

potential change in fishing behavior as a function 18 

of the presence of the observer is an important 19 

factor to consider when -- when allocating these 20 

observer days. 21 

   So, anything related to monitoring 22 

under sectors, anything related to monitoring under 23 

full-scale implementation of ACLs, will 24 



  
 

 

 
 
 

 65

fundamentally change the basis under which -- you 1 

know, the SBRM is being allocated.  So, from both a 2 

statistical and a practical standpoint -- you know, 3 

this thing is going to change very, very rapidly in 4 

the next several years. 5 

   The next slide is just what we did in 6 

2008 and there -- the quota monitoring fraction was 7 

48 percent.  If you see a 48 percent, nod your head 8 

or -- okay, good, good.  That -- we're on target and 9 

we're approaching near completion of this report.  I 10 

know there'll be a lot of people happy about that. 11 

   But it is an important part here and 12 

we reduced the quota monitoring, or at least we are 13 

proposing to reduce the -- and this is the 14 

opportunity for feedback on this.  Last year, we 15 

used 3,000 days. This year, as a first cut, we're 16 

making an incremental change and saying let's try 17 

2,000 days. 18 

   One of the rationales for that was 19 

that it seemed the call-in program associated with 20 

the coverages is a working system.  There's a lot of 21 

industry awareness of this program and there's I 22 

think an important infrastructure, if you will, 23 

associated with that. 24 
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   Since it will possibly serve as a 1 

basis for future manipulations and coverage of the 2 

fleets when in fact there may be either sectors or 3 

ACLs actually in -- under regulation, that we wanted 4 

to say let's not totally reallocate this stuff 5 

immediately, but let's reallocate a thousand days, 6 

which had previously been used for that -- for that 7 

purpose.  So, that's the -- that's sort of the 8 

rationale for the change that is proposed here. 9 

   Under the next slide, the label is 10 

management constraints.  As I noted, there's roughly 11 

2,000 days, 1940 days for U.S./Canada monitoring, 12 

quota monitoring, special access programs, B days, 13 

and so forth.  And this is again to increase the 14 

coverage to reduce the risk of overages associated 15 

with quota monitoring.  The more timely the 16 

information flow is, the more easily the fishery or 17 

the -- it reduces the uncertainty of decisions that 18 

might be made to either reopen or close fisheries. 19 

   So -- and again, I think that will 20 

have some information -- or some bearing on 21 

discussions this afternoon. 22 

   You know, we used the optimization 23 

approach for New England groundfish, monkfish and 24 
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fluke, scup and sea bass days.  We pull another 200 1 

to 300 days off for monitoring the herring fleet and 2 

some of the radioactive species that it picks up, 3 

river herring and haddock in recent years.  And then 4 

there is some additional coverage taken for open 5 

area general category scallops. 6 

   So, the two slides you've been 7 

waiting for -- some of them anyway.  The summary -- 8 

the 2009 is basically a transition year.  You know, 9 

we're planning to expand this optimization approach 10 

to more broadly cover the fleets and so forth.  But 11 

we're not there yet. 12 

   And then there's a little footnote in 13 

there, the elimination of the call-in infrastructure 14 

for quota monitoring did not seem prudent -- you 15 

know, given pending considerations for sectors and 16 

ACLs. 17 

   The next slide is just a quick 18 

boiler-plate slide, and then we'll go on to the next 19 

one.  This talks about the sea day schedule. There 20 

should be a web link at the bottom of that slide.  21 

Very good.  Thank you.  And that has the -- a web 22 

link that gives a detailed summary of the proposed 23 

allocations. 24 
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   So, there are some summary points 1 

here.  Next -- the next slide.  Go to the next 2 

slide.  There we go.  These are the two you've been 3 

waiting for. 4 

   I just wanted to summarize what you 5 

have in front of you is the yearly discard report. 6 

It's a raw data summary.  It's mandated by law.  7 

It's on the web.  You have a skeleton document of 8 

what that thing looks like.  There's -- and it 9 

provides -- you know, this overall review of the 10 

strengths and weaknesses.  You know, it's an 11 

introspective program of sorts.  You know, we're 12 

looking at it each year trying to update, get the 13 

best information we can, the most contemporary 14 

information about what's going on in the fishery . 15 

   However, despite everyone's 16 

expectations, we don't know everything.  Cue up the 17 

laugh track, I guess.  But anyhow, you know -- and 18 

the important part is that future regulations and so 19 

forth have -- are -- need to be incorporated in 20 

here.  So, if there are major expectations of change 21 

associated with the prosecution of various 22 

fisheries, either spatially or temporally or 23 

something, it's important for that feedback to come 24 
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from the Council to the Center to the Service and 1 

indicate that.  2 

   Now, I don't -- since this is a very 3 

new process, and one mandated under the coverage, I 4 

don't think we have a formal process in place to do 5 

all these things.  I was just talking -- I mentioned 6 

-- let's just go to the last slide. 7 

   Okay.  One of the biggest -- one of 8 

the biggest factors in all of this is that -- you 9 

know, there are funding constraints that reduce the 10 

flexibility for allocating coverage, particularly 11 

coverage to the Mid-Atlantic.  We are basing this 12 

program on the general premise that the samples are 13 

representative, that -- you know, if we have 14 

significant observer effects, that is the Heisenberg 15 

effect, where the outcome is altered by the presence 16 

of the observer, then sampling coverage will have to 17 

increase as part of that process.  And so forth. 18 

   And then -- you know, finally, 19 

there's just some general points about the purpose 20 

of this program -- you know, what we're proposing as 21 

changes and just sort of a consideration for what 22 

the future may portend, especially with respect to 23 

sectors and to ACLs.  So, I thank you very much for 24 
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your attention and I'd be happy to answer any 1 

questions. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Dr. 3 

Rago, thanks for an excellent presentation.  I did 4 

have one question on -- a couple of questions, but 5 

one, you noted that the observed trips that were 6 

observed for marine mammals do not feed into the 7 

SBRM process.  Is that due to the fact that they're 8 

simply collecting different data?  9 

   PAUL RAGO:  Yes, that's true, for -- 10 

well, several reasons.  One is that there's no 11 

concept of acceptable tolerance for takes, other 12 

than those circumscribed by biological review teams 13 

and so forth. 14 

   The other is is that for those trips 15 

that are where the sampling process is oriented 16 

towards detection of marine mammals or turtles, 17 

where they're coming in, either in gillnets or 18 

longlines, it precludes observations on fish.  Other 19 

sampling modes, such as trawls or purse seines, 20 

where, you know, there may be encounters with 21 

Protected Species of various types.  Those data are 22 

incorporated.  23 

   So, our sampling effort are 24 



  
 

 

 
 
 

 71

supplemented by those funds, which are allocated 1 

specifically for protected species.  However, not in 2 

their entirety, and that's because of the different 3 

sampling protocols associated with different types 4 

of gear. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you.  And one further question.  Given the 7 

scale of the shortfall in coverage relative to the 8 

objective for the 30 percent CV, to what extent is 9 

increasing observer funding for coverage a priority 10 

right now with the Service?  11 

   PAUL RAGO:  As they say, that's above 12 

my pay grade.  It's -- it certainly is I think being 13 

considered by some as sort of an identified lever 14 

for increasing coverage. 15 

   I might add, too, that the 30 percent 16 

coverage as identified in this -- in this set of 17 

data are -- imply that within a particular mode and 18 

particular species that we are doing at least 30 19 

percent coverage for that -- for this -- and that 20 

usually there's several limiting species concept 21 

there that -- you know, if the limiting species 22 

happens to be fluke, scup and sea bass, then 23 

anything -- any coverage that occurs over and above 24 
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that, say for dogfish or herring or any other 1 

managed species, you would be achieving a greater 2 

degree of precision than in fact 30 percent. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Thank you.  I had Pete Himchak.  5 

   PETER HIMCHAK:  Yes, thank you, Mr. 6 

Chairman.  Paul, yes, my questions were specific to 7 

sea turtles and marine mammal interactions/takes.  8 

So, I'm looking at your annual report and you're 9 

giving number of sea turtle interactions by 10 

statistical area for a given time period.  That's 11 

what you observe from stock assessment observer 12 

coverage and it's unrelated to observer coverage 13 

under the Endangered Species Act or the Marine 14 

Mammal Protection Act, or at what --  15 

   PAUL RAGO:  It includes both.  The 16 

observer coverage associated with finfish bycatch 17 

monitoring and additionally observers that are 18 

granted primarily in gillnet and longline fisheries 19 

that are targeting marine mammals and turtles.   20 

   Did I answer your question or did I 21 

just -- or am I --  22 

   PETER HIMCHAK:  Well, I'm still a 23 

little unclear, and I go to a turtle workshop and I 24 
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hear about the observer number of interactions and I 1 

hear about an expansion of that into the turtle 2 

number -- total number of turtles impacted, say 3 

under a -- you know, a plan recovery team. 4 

   So, I'm looking to query a database 5 

to see the number of at -- you know, interactions by 6 

statistical area by gear type.  I guess that's what 7 

I'm looking for.  8 

   PAUL RAGO:  Okay.  Yeah, that's one 9 

of those 500 don'ts on how to use this report; the 10 

reason being that the expansion of potential takes 11 

is generally a function of fishing effort and an 12 

observed rate, so the rate per unit of fishing 13 

effort, the rate per unit of catch associated with a 14 

particular fleet. 15 

   When you -- when you want to expand 16 

that to the totality of interactions that might 17 

occur with -- across a fleet, you're generally 18 

raising that by a set of factors. 19 

   Those sets of factors are usually -- 20 

if you do it wrong, you can get some horrendously 21 

high numbers -- you know, so like you see one take 22 

in July and you expand it by the total fishing 23 

effort for the year and don't narrow the window over 24 
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which you raise that expectation, then you can get 1 

some very silly type answers from that type of 2 

analysis. 3 

   So, when those are done, they 4 

typically are involved with -- you know, reducing 5 

the window over which that observed rate is being 6 

expanded to the total by taking into account that 7 

these things are space and time -- you know, 8 

defined. 9 

   They have some -- the marine mammal 10 

and turtle people use some more sophisticated models 11 

in some ways that are related to temperature 12 

conditions, for example, some of the turtle closures 13 

are related to temperature closures below a certain 14 

latitude and season and so forth. 15 

   Did I get it this time?  Sort of? 16 

   PETER HIMCHAK:  I'm understanding it 17 

better as we go along.  Thank you.  18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thanks, Pete.  Dr. Weinberg.  20 

   JAMES WEINBERG:  Yeah, I have two 21 

things.  To that last question, I think that every 22 

three years an analysis is supposed to be done, 23 

which has these expansions in it.  And Dr. Rago can 24 
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comment on whether he agrees with that, but this 1 

annual report is simply a reporting of what was 2 

observed without the expansions. 3 

   And the -- kind of an unrelated 4 

question that I have for Dr. Rago is the 5 

prioritization that's in the table is based on the 6 

data that were collected in the 12 months roughly 7 

before this. 8 

   Do you plan to continue to always use 9 

the 12 months before, or would it be better to 10 

include maybe the last two or three years of data to 11 

prioritize for the next year?  12 

   PAUL RAGO:  Yeah, that's a good 13 

question, Dr. Weinberg.  And it's not quite a -- it 14 

wasn't a setup.  But you know, one of the things 15 

that is important is that -- you know, we right now 16 

are using the most recent data and trying to say 17 

okay, given what we've seen in the last year, what 18 

makes sense.  We can generally build upon this -- 19 

this process by sort of looking at general patterns 20 

over time.  We're not there yet, but you know, 21 

ultimately that may make sense. 22 

   For things that are changing very 23 

rapidly, it may make no sense.  So, you know, if 24 
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there are rapid changes, say scallop rotational area 1 

management, if we were to allocate without any 2 

information about where that information came from 3 

in the previous time period, then we would want to 4 

avoid something like that.  So, thanks, Jim. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Jeff Deem.  7 

   JEFFERY DEEM:  Yeah, thank you, Paul. 8 

 I appreciate the presentation.  It's my 9 

understanding that in British Columbia they're using 10 

full video monitoring of all vessels.  Do you have 11 

any feel for how that would compare to an onboard 12 

monitoring program like this?  13 

   PAUL RAGO:  Yeah, that's also a good 14 

question.  One of the major major difficulties of 15 

video monitoring is the post-processing 16 

requirements.  There's an onboard investment in 17 

terms of equipment and deployment, but there's the 18 

post-processing time.  So, you're trading off the 19 

precision of the information that you're often 20 

getting.  You may not be able to tell species that 21 

may be difficult to distinguish by features.  So, 22 

you know, you lose a little bit of precision there. 23 

 You can expand it in terms of coverage.  24 
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   The archipelago systems have been 1 

proposed as alternatives, but I think until they're 2 

demonstrated, it needs to be sort of considered as 3 

sort of an experimental -- that's my personal 4 

opinion.  I don't know whether there's more official 5 

opinions or Council deliberations to that effect, 6 

but -- so -- 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you.  Laurie Nolan.  9 

   LAURIE NOLAN:  Thank you.  When we 10 

went through the Amendment 10 process and the 11 

butterfish discards were so much an issue, questions 12 

were raised on the methodology that's used to 13 

determine the number of pounds that are being 14 

discarded in a given tow.  Industry has issues that 15 

it may not be very accurate, the method being used 16 

now.   17 

   And at the time we talked perhaps of 18 

a workshop or something that would be not 19 

necessarily an experiment, but an actual comparison 20 

of the methodology used versus putting the fish on 21 

the scale and seeing how close -- how close are we 22 

to what the estimates are versus what the actual 23 

weight is. 24 
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   Is there any talk that something like 1 

that is going to happen?  2 

   PAUL RAGO:  I think I would defer to 3 

Amy in terms of -- Amy Van Atten in terms of 4 

specifics on that.  I do know that on the west coast 5 

that there have been comparative studies associated 6 

with various types of estimation.  Often times, 7 

these occur in very large volume fisheries where the 8 

ability to get information of that type is 9 

difficult.  10 

   We do have some embedded experiments 11 

in the herring fisheries because some of the 12 

fisheries -- some of the landings that are going to 13 

fish plants are exhaustible sampled, that is, 14 

enumerated, and those could be compared with the 15 

observed -- the observer estimates based on the same 16 

vessels.  17 

   That being said, we know that there's 18 

going to be imprecision on those target values, and 19 

so a one-to-one match is never going to occur, so 20 

there's always going to be some imprecision 21 

associated within tow or within trip kind of 22 

estimates of total discards.   23 

   So, I would say that -- you know, 24 
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there's -- it's not going to be a hundred percent 1 

accurate in terms of that.  It is an estimate based 2 

on a series of raising factors.   3 

   The observers are basically -- you 4 

know, one-man surveys, one-woman surveys, too, where 5 

they are -- you know, doing what often times is done 6 

on a research vessel with a team of six or seven 7 

people operating -- you know, simultaneously.  8 

   So, I think the short answer is it 9 

would be a good experiment to conduct and it was -- 10 

it could be one that would require -- you know, some 11 

actual deployment of observers and cooperation with 12 

the vessel, but I think it would be an excellent 13 

kind of exercise to do.  Thank you. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Rich Seagraves.  16 

   RICHARD SEAGRAVES:  Thank you, Mr. 17 

Chairman.  Paul, in terms of the -- what's projected 18 

for 2009 or what's planned out, it looks like again 19 

we're getting about eight percent of what's left 20 

after everything else is taken care of.  So, if we 21 

were to look at saying the Council evaluates the 22 

current plan, I think that's part of the purpose of 23 

this is for us to comment on -- you know, how 24 
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adequate the proposed sampling scheme is going to 1 

be.  2 

   Let's take, for example, we're going 3 

to talk this afternoon about Squid, Mackerel, 4 

Butterfish, loligo and butterfish interactions, we 5 

need probably on the order of 40 to 60 sampled trips 6 

to get the required precision to operate a mixed 7 

species bycatch mortality cap. 8 

   So, if we were to say we want more 9 

small mesh trip coverage, is it a zero sum gain 10 

here?  Is that the first assumption?  That -- or any 11 

other species we decide we want additional coverage, 12 

can we assume that it's just going to take away from 13 

our eight percent of the pie somewhere else?  14 

   PAUL RAGO:  Yeah, I think that's 15 

basically the take-home message.  You know, there 16 

are 225 observer days proposed for the Mid-Atlantic 17 

small mesh trawl and -- you know, 655 for the large 18 

mesh trawl.  Approximately 463 of those days are for 19 

Protected Species coverage, so that as we're gaining 20 

finfish coverage on the basis of Protected Species 21 

monitoring, so that -- that is sort of a supplement 22 

to what was -- what is available to that -- to the 23 

coverage there. 24 
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   The other extensions of that, I think 1 

we would need some additional guidance as to how 2 

extensible the budget language allows that stuff to 3 

go. 4 

   So, I mean we're getting -- you know, 5 

we have major issues, I guess, with -- I mean fluke, 6 

scup and sea bass and monkfish coverage -- you know, 7 

those are all kind of lightly sampled within the 8 

Mid-Atlantic, as well.  So, it would be taken out of 9 

the pie.  10 

   RICHARD SEAGRAVES:  Are you going to 11 

be here this afternoon?  Is that my understanding?  12 

When we do the discussion forum?  13 

   PAUL RAGO:  Yes, I'll be here, yeah.  14 

   RICHARD SEAGRAVES:  Okay.  So, I've 15 

got a lot of questions that can be answered then, 16 

but the overall question I would want to ask is:  17 

The SBRM requirement is a 30 percent CV for cell -- 18 

you know, time, area and mesh size; right?  19 

   PAUL RAGO:  Correct.  Right, right.  20 

   RICHARD SEAGRAVES:  And so you 21 

started off with -- and then as you indicated, when 22 

you start slicing that down into smaller cells, to a 23 

species level, the number required to achieve the CV 24 



  
 

 

 
 
 

 82

goes up.  1 

   So, you started off with an overall 2 

requirement, I think 15,000 plus days, and the money 3 

is available for like 60 percent of that, or 4 

whatever the numbers are.  And then when we start 5 

peeling away what's required for this, that and the 6 

other, we are then down to like 63 percent for the 7 

statistical stuff.   8 

   So, my question is:  When you get to 9 

the final level, are we going to come anywhere near 10 

30 percent CVs for most of the species?  And the 11 

second part is has there been any work to like 12 

ground truth -- because ultimately what we're going 13 

to be interested in, we have to mandate a 30 percent 14 

CV, but what's really important is when we go to 15 

manage or assess the status of the stock, how good 16 

are the discard estimates feeding into the models. 17 

   So, one is how close are we going to 18 

come to the mandate.  Second of all, wherever we are 19 

on that scale, how will we ground truth in reality 20 

in the end to estimate discards for mortality input 21 

into the catch at age matrices?  22 

   PAUL RAGO:  In terms of the ground 23 

truthing -- you know, at the GARM, the Groundfish 24 
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Assessment Review Meeting -- you know, we did have 1 

very good precision on those -- on the total discard 2 

estimates for individual species. 3 

   That being said, it was largely a 4 

factor associated with the intensity of fishing or 5 

the intensity of coverage in the Mid-Atlantic -- 6 

excuse me, in New England for those species through 7 

coverages that were associated with -- you know, 8 

special access programs and B day coverage, 9 

U.S./Canada coverage. 10 

   Beyond that, I think for summer 11 

flounder we're on the order of about 30 percent at 12 

the species level.  For something like butterfish, 13 

I'm sure we're well away from that target. 14 

   The other aspect is that the analysis 15 

that are done here are related to planning for 16 

allocation for situations we haven't yet 17 

experienced.  After the fact, after you have the 18 

data in hand, you may have a greater sampling 19 

realized effort than actual effort.   20 

   So, let's say -- take Mid-Atlantic 21 

small mesh otter trawl fleet, the random realization 22 

of that -- you know, you may -- 30 percent of those 23 

trips may be loligo target trips.  If your sampling 24 
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effort gives you a realized value where you're 1 

getting maybe 50 percent of those trips, then your 2 

realized sampling effort may be higher than you had 3 

anticipated when you planned to do that sampling in 4 

the first place.  So, the consequence of that is 5 

that you may get intermittently better sampling 6 

coverage.   7 

   You can also do different kinds of 8 

estimation after you have the sample in hand.  You 9 

can identify the fleet, the actual target species 10 

better.  You can do an expand and improved estimate 11 

of the total and so forth. 12 

   So, I apologize for the long answer, 13 

but you know, it's a couple of layers on the onion 14 

here. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Thank you, Dr. Rago.  Additional questions from 17 

members for Dr. Rago?  18 

 (No response audible.) 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Are 20 

there any additional questions?  Jim Fletcher.  21 

   JAMES FLETCHER:  Dr. Rago, I read 22 

Page 4 where it says it is improper to calculate 23 

discards to kept ratios using this report.  But does 24 
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a method exist to calculate the total amount of 1 

discard by species.  And the second part of the 2 

question is:  Is this report and the discards only 3 

the commercial sector or does it include both 4 

sectors?  5 

   PAUL RAGO:  The short answer to the 6 

first question, yes, there are estimate -- there are 7 

methodologies to estimate total discards.  The 8 

second -- and those are described in detail in a 9 

couple reports, Center reference documents prepared 10 

by the Center, which I can give you the references 11 

on, but I think they're indicated in here. 12 

   The second part of the question is 13 

they are related only to commercial discards at this 14 

point, so recreational discards are estimated, as 15 

you know, through a different process and this 16 

report does not include them.  So, thank you. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you, Dr. Rago.  Any more questions?  Brooks. 19 

   BROOKS MOUNTCASTLE:  Brooks 20 

Mountcastle, Marine Fish Conversation Network.  21 

Thank you, Mr. Chairman, and thank you, Dr. Rago.  A 22 

couple questions -- actually just one.  Before this 23 

document was approved I think back in maybe June 24 
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'07, there was some controversy around it because 1 

the Council only had six days to review it before 2 

they voted on it, and the SSC I know reviewed the 3 

final document.  4 

   So, I'm wondering if the SSC is part 5 

of this three-year analysis that Dr. Weinberg 6 

referred to.  Is the SSC going to look at this every 7 

three years or is some other entity going to look at 8 

it?  9 

   PAUL RAGO:  To the best of my 10 

knowledge, the SSC will be the group that is 11 

involved with the peer review.  Whether they 12 

actually conduct it or not is still -- is still 13 

open.  There is -- this intensive review will be to 14 

say, okay, as we do in a benchmark assessment -- you 15 

know, how well are we doing with respect to our 16 

stated goals as well as -- you know, is the 17 

methodology being used to estimate discards state of 18 

the art -- you know, how can we improve the process 19 

-- you know, so everything will be on the table at 20 

this three-year mandated coverage period.   21 

   And our hope is that this period that 22 

exists now between this meeting and April 1st, which 23 

is our -- the start of the new observer year, we can 24 



  
 

 

 
 
 

 87

get some feedback from industry, from outside groups 1 

and from the Council as to -- you know, ways in 2 

which we can improve it. 3 

   But as Rich indicated, it is a zero 4 

sum gain in any given year, because that which is 5 

taken from one group for allocation is coming from 6 

somewhere else, so --  7 

   But the short answer is yes, the SSC 8 

will be involved.  It may be augmented by additional 9 

expertise that would include say statisticians or 10 

outside experts on it.  There certainly will be 11 

concerns about whether there's an observer effect 12 

when we're doing compliance monitoring.  There'll be 13 

-- the whole gamut of things will be on the table at 14 

that point. 15 

   BROOKS MOUNTCASTLE:  Okay.  And we 16 

recognize that there's some funding issues -- you 17 

know, through the nation at this time, but we 18 

obviously would increase -- more observer coverage, 19 

not less observer coverage.  There's a lot of data 20 

out there that we just really don't know about, and 21 

so more observer coverage, please.  Thank you.   22 

   PAUL RAGO:  They are green jobs, 23 

especially if I'm on board, so -- 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  Dr. 1 

Rago, thanks again for your presentation.  One more 2 

question and then we're going to recess for lunch. 3 

   BUFFY BAUMANN:  Thanks.  My name is 4 

Buffy Baumann.  I'm with Oceana.  I just wanted to 5 

clarify, does the SBRM suffice for ACL monitoring? 6 

   PAUL RAGO:  I don't know.  It -- the 7 

issue on ACL monitoring is going to be a blend of 8 

compliance and precision, and where that blend sort 9 

of falls will determine whether or not the sampling 10 

coverage associated with SBRM is sufficient.  11 

   BUFFY BAUMANN:  Okay.  Thanks.  12 

   PAUL RAGO:  Sure. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Thank you.  All right.  Immediately after lunch 15 

we'll have an awards presentation, followed by Dr. 16 

Jim Weinberg's presentation on the Data Poor 17 

Workshop.  And after that, we have, for the rest of 18 

the afternoon, the Loligo/Butterfish Workshop.  I'd 19 

like to encourage all members of the Council to 20 

attend that.  That will be immediately after Dr. 21 

Weinberg's presentation.  22 

   Let's take an hour for lunch.  That 23 

would put us back at 1:20.  Thank you.  24 
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 (LUNCH BREAK: 12:20 P.M. to 1:30 P.M.) 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Let's go ahead and take our seats and reconvene.  3 

I'd like to welcome everybody back to the afternoon 4 

session. 5 

 ___________________________________ 6 

 AWARDS PRESENTATION AND RECOGNITION 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Our 8 

first action of the afternoon is an awards session, 9 

and I'm going to come up to the public mike up there 10 

to recognize James Donofrio. 11 

 (Pause.) 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Jim, you want to come on up?  14 

   JAMES DONOFRIO:  Sure. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  As 16 

you all know, once a year we have the opportunity to 17 

issue the Fishery Achievement Award on behalf of the 18 

Mid-Atlantic Council, and it's by this action that 19 

we recognize specific individuals for their 20 

contributions to the management and conservation of 21 

our marine resources in the region. 22 

   And today we're pleased as a Council 23 

to honor James Donofrio.  Many of you know Jim.  Jim 24 
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has made remarkable contributions to organizing 1 

stakeholders and getting them involved in the 2 

management discussion.  3 

   He founded the Recreational Fishing 4 

Alliance, which at times has had in excess of 50,000 5 

members.  And I have to say I'm impressed.  I have a 6 

hard time getting ten people excited about fisheries 7 

management issues, much less 50,000. 8 

   And so today it's our honor to 9 

recognize Jim Donofrio, and I'll read this plaque 10 

into the record: 11 

   In recognition of outstanding 12 

professionalism and due diligence in the protection 13 

of living marine resources and dependent fishing 14 

communities, the Mid-Atlantic Fishery Management 15 

Council presents its 2008 Fishery Achievement Award 16 

to James A. Donofrio for his numerous initiatives 17 

affecting federal recreational fishing activities.  18 

Jim. 19 

   JAMES DONOFRIO:  Thank you.  I 20 

appreciate it.  21 

 (Applause.) 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Jim, if you'd like to address the Council.  24 
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   JAMES DONOFRIO:  I would.  I want to 1 

thank you, Mr. Chairman, and I want to thank all of 2 

you Council members.  This is an honor for me, and I 3 

really am humbled by it.  This Council has to try to 4 

do remarkable work with some impossible situations, 5 

and I want to thank you all for that. 6 

   In fact, I gave the Executive 7 

Director a letter today and -- that he'll distribute 8 

that reflects some of the impossible challenges you 9 

all face, but we really appreciate your hard work.  10 

Thank you very much.  11 

 (Applause.) 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thanks. 14 

 (Pause for photograph.) 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 16 

right.  Thank you all very much and our next item is 17 

Dr. James Weinberg's presentation on the Data Poor 18 

Workshop.  Thank you. 19 

 ___________________________________________ 20 

 REPORT BY DR. WEINBERG (NMFSS NESFC) ON THE 21 

 NORTHEAST DATA POOR STOCKS PEER REVIEW MEETING 22 

   JAMES WEINBERG:  Thank you very much. 23 

 I'd like to spend some time reviewing a meeting 24 
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that took place in December of last year on the 1 

Northeast Data Poor Stocks, and this -- I guess my 2 

presentation is being passed out?  And the review 3 

panel report is in your briefing book.   4 

   This was a peer reviewed meeting.  I 5 

-- just so you know my role in this, I was not on 6 

the review panel and I also was not on the working 7 

group.  So, I come to you as the person who attended 8 

all of the meetings and I oversaw the process, and 9 

I'm basically a messenger, and this is my attempt to 10 

summarize what the review panel concluded and some 11 

of the major results. 12 

   And this talk will have a focus on 13 

the Mid-Atlantic stocks, although there were some 14 

New England stocks, as well.  But I'll be skipping 15 

over them.  And if there's some time at the end, 16 

I'll just go through them very quickly.  And that's 17 

essentially the compliment of what happened at the 18 

New England Council meeting a couple days ago. 19 

   Just a few words about the meeting 20 

itself, the -- as I mentioned, the meeting was peer 21 

reviewed.  We had peer reviewers who were 22 

representatives of our SSCs from both Councils, as 23 

well as Dr. Robert Muller, who was the ASMFC -- 24 
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contacted Dr. Muller, and that's how we were 1 

fortunate to get him.   2 

   In my opinion, we had a very 3 

competent review panel who had a lot of experience 4 

with biological reference points and also had a 5 

pretty good local knowledge of fisheries on our 6 

coast -- and fish.  7 

   The stocks that were reviewed at this 8 

meeting were the skate species complex, the deep sea 9 

red crab, Atlantic wolffish, scup, black sea bass 10 

and weakfish.  And weakfish is in parentheses 11 

because it had a special term of reference, which 12 

I'll get to in a moment. 13 

   The process itself, the NRCC, which 14 

is our -- the body that -- the Northeast Regional 15 

Coordinating Committee, representatives from both of 16 

our Councils as well as the Science Center and the 17 

Regional Office and the ASMFC, chose the stocks that 18 

would be on this data poor review, and they also 19 

established, over a set of iterations, the terms of 20 

reference for the meeting.  21 

   The assessment team consisted of more 22 

than simply assessment scientists because these data 23 

poor stocks have a lot of issues in addition to just 24 
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understanding the science.  In a data poor 1 

situation, it's important to understand what sorts 2 

of biological reference points are measurable and 3 

also will be able to fit into a management process. 4 

   So, by intention, the assessment team 5 

was more inclusive and there were members of the 6 

staffs of both Councils as well as the Science 7 

Center, the Regional Office, and even the Southeast 8 

and Southwest Fisheries Science Centers had staff 9 

participate on the meeting. 10 

   This was an interactive peer review, 11 

which means that the assessment scientists had two 12 

working group meetings before the peer review and 13 

then in December at the peer review the reports were 14 

brought in to be reviewed, but they were not 15 

considered to be final.  And during the week of the 16 

peer review, the assessment scientists worked with 17 

the peer review panel to refine and decide what the 18 

final results would actually be. 19 

   So, this was not the kind of meeting 20 

that was a thumbs up or a thumbs down meeting.  It 21 

was more of an interactive meeting, the goal being 22 

to -- by the end of the week to come up with the 23 

best available science. 24 
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   And one of the terms of reference, 1 

Number 4 here, was actually to provide advice to the 2 

SSC.  And the products -- there is a reviewers 3 

report, which is in your briefing book.  There is 4 

also a very large science report that's published in 5 

the Science Center's Center reference document 6 

series, and you can get to these reports at the 7 

website that's shown here. 8 

   The working group terms of reference 9 

were -- there were actually only two of them in a 10 

sense.  All of these are -- 1A through D are related 11 

to the sea bass, red crab, scup, skates and 12 

wolffish, and then Number 2 down here is the 13 

weakfish term of reference. 14 

   And the goal of the meeting, the most 15 

important one, was to recommend biological reference 16 

points and measurable proxies for the following data 17 

poor stocks: 18 

   1B was to provide advice about 19 

scientific uncertainty and risk for the SSC to 20 

consider. 21 

   1C is to consider developing BRPs for 22 

species groups. That refers specifically to the 23 

skate complex, which we won't be talking about today 24 
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very much. 1 

   And 1D is to recommend ways to 2 

improve the information. 3 

   Just a word to explain the weakfish 4 

term of reference, weakfish is on the next SARC.  5 

It's on the schedule for this June.  And the purpose 6 

of putting it here was for the assessment scientists 7 

who were doing the weakfish assessment to bring 8 

their work to this review panel to basically air it 9 

out and talk about its strengths and weaknesses and 10 

get some feedback from this independent review panel 11 

about how the work was going and what direction, 12 

make suggestions as to what directions to head in.  13 

So, it's a very different term of reference than for 14 

the other stocks. 15 

   Now I'll just skip through these New 16 

England slides.  Okay.  17 

 ____ 18 

 SCUP 19 

 Scup.  I should say also that when the terms of 20 

reference were developed, everyone agreed that the 21 

goal was to come up with new biological reference 22 

points or at least the best that they could come up 23 

with.  And while that was being done, it became 24 
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clear by talking with the assessment scientists that 1 

this process of finding new reference points goes 2 

hand in hand with actually being able to estimate 3 

biomass and fishing mortality rate, or at least 4 

figuring out if it's possible to do that.  5 

   So, essentially once you've done one, 6 

if you have also estimated the other, then you have 7 

all of the ingredients that you need to have a stock 8 

status determination.  9 

   Now, coming up with stock status was 10 

not explicitly in the terms of reference, but at 11 

each of the working group meetings and at the peer 12 

review, we had this discussion at the beginning of 13 

the meeting and said your main goal is to come up 14 

with the biological reference points and it's 15 

optional.  If you can also do a stock status 16 

determination and if the peer review panel feels 17 

that it's had enough time to review it, then those -18 

- that will go forward as -- in the report as a 19 

stock status determination.  But it was not a 20 

requirement.  So, we wanted to see how far we would 21 

get with each species, and in fact with scup and 22 

black sea bass, they were able to come up with not 23 

only new reference points, but also the information 24 
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needed for stock status determination. 1 

   Now, I'll kind of summarize, there's 2 

a lot -- this was a lot of material to go through, 3 

an I'm just picking off some of the highlights.  The 4 

main focus of the discussion was -- is kind of the 5 

topic of this slide.  A new assessment model was 6 

developed, and Mark Terceiro was -- took the lead on 7 

this.  Most of you know that the old biological 8 

reference points were based on an index, just simply 9 

the survey index, and its historical values through 10 

time.  And in the past, the analytical assessments 11 

were attempted, but they didn't fit very well.  And 12 

for that reason, they were rejected by review 13 

panels. 14 

   But since then, there have been 15 

changes in the data actually -- and I'll show you 16 

this in a minute -- there are new signals in the 17 

scup data with increased rebuilding of the age 18 

structure and new recruitment so that attempting 19 

analytical models with the new data, which had a 20 

better signal to noise ratio, actually the 21 

analytical model was able to fit the data.   22 

   And that's kind of the key point here 23 

as to why a new model was able to be developed and 24 
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accepted for scup.  And so this new model -- 1 

analytical model is called an ASAP, Age Structured 2 

Assessment Program.  It was presented, accepted and 3 

recommended. 4 

   Unlike the old approach, which 5 

focused simply on one survey index by the Science 6 

Center, this new approach uses more sources of data. 7 

It includes fishery data and multiple surveys, 8 

including surveys from many of the states, as well 9 

as the GSO survey in Rhode Island. 10 

   And because it uses so many sources 11 

of information, it should present a more stable 12 

basis for doing stock assessments and status 13 

determinations in the future. 14 

   The third point is that -- one that I 15 

already mentioned in my introduction to scup, is 16 

that the stock has improved recently due to 17 

recruitment and rebuilding of the population age 18 

structure.  Compared to the new model, the previous 19 

index approach to determining stock status was less 20 

sensitive to these variables. 21 

   And finally, these -- the new results 22 

are a major change from the last update that was 23 

conducted in July 2008, which had indicated that the 24 



  
 

 

 
 
 

 100

stock was overfished. 1 

   Now, here I'd like to just briefly 2 

show you some of the results from the ASAP model.  3 

The upper panel shows the estimates of the time 4 

series of spawning stock biomass through time, and 5 

you can see the model is seeing that in 1960s 6 

biomass was estimated to be high, then it came down. 7 

   There was a period when the biomass 8 

was relatively high, and then there was a big 9 

reduction in biomass, and it has subsequently 10 

increased a lot.  And in the lower panel is a plot 11 

of the fishing mortality rate, and it's evident that 12 

these two graphs are largely mirror images of each 13 

other.  That's another indication that the model is 14 

finding a signal in this -- in the data, that when 15 

the fishing mortality rate is high, the biomass is 16 

declining and vice versa. 17 

   And an important point here is that 18 

for the last -- since 2001, the model is estimating 19 

that the fishing mortality rate has been quite low 20 

and this is something that can be attributed to 21 

fishery management. 22 

   In addition to the fishery 23 

management, the stock has been increasing a lot, so 24 
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when you have the rate of removals relative to the 1 

stock size, you have a larger denominator and the 2 

fishing mortality rate is lower.  So, it's also a 3 

function of the fact that the stock has been 4 

increasing rapidly in the last five years. 5 

   And here's a plot of recruitment.  I 6 

wanted to show you that since 1999 or 2000 the 7 

model's estimating that there's a big increase in 8 

scup recruitment.  I had mentioned that the age 9 

structure was growing and rebuilding and this -- 10 

there are a number of figures in the report that 11 

show this.   12 

   I just pulled out the landings at age 13 

in our recreational fishery data.  And they show 14 

that these bubbles indicate different year classes 15 

of fish that were taken by recreational fishermen, 16 

and in the early 1980s fishes in the seven plus 17 

group were being taken, and then there was 18 

definitely a constriction in the number of ages that 19 

were being captured.  And since about 1999, the 20 

number of age classes in the catch have definitely 21 

increased each year.  So, this is the rebuilding of 22 

the stock structure. 23 

   Getting down to the bottom line here, 24 
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with this new model that was recommended for 1 

biological reference points, the new biomass target 2 

which is estimated from this is an estimate of 3 

spawning stock biomass at MSY, and it's 92,000 4 

metric tons.  5 

   The panel recommended that the 6 

biomass threshold be one half of the target; and 7 

given the estimate of spawning stock biomass in 2007 8 

over the biomass target, the stock is estimated to 9 

be at over 100 percent of the biomass target, which 10 

indicates that the stock is not overfished.  11 

   The fishing mortality threshold that 12 

they recommended is an MSY proxy, FMSY proxy, and 13 

they're using F 40 percent of maximum spawning 14 

potential.  And this has an estimated F value of 15 

.177. 16 

   And again, looking at the ratio then 17 

to get a status determination, the value of F in 18 

2007, which was quite low, over the threshold is 19 

equal to .3.  So, the -- which indicates that 20 

overfishing is currently not occurring. 21 

   And the estimate of maximum 22 

sustainable yield, this would be the catch that 23 

could be taken if the stock were totally rebuilt and 24 
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at its biomass target, is 16,000 metric tons. 1 

   The recent landings have been roughly 2 

half of that, or a little bit less -- probably less 3 

than half of that. 4 

   Now, on the advice to the SSC that 5 

came out of the review panel, they recommended that 6 

scup should no longer be considered data poor.  They 7 

were actually very impressed with the amount of data 8 

and the work that was done and they were very 9 

complimentary, and they were actually pretty sold on 10 

the results. 11 

   Black sea bass is - they're more 12 

uncertain about that, but for the scup they were -- 13 

generally bought into the model and its results.  14 

   The sources of uncertainty are 15 

recruitment has -- although it has increased 16 

recently, it's unpredictable what it will be in the 17 

future.  Maximum age is a big question, because that 18 

effects a critical estimate of a parameter, which is 19 

the natural mortality rate.  Using the maximum age 20 

of fish, that's often a guide to what M is.  And 21 

there was uncertainty because the age of scup that 22 

are being collected continued to increase recently; 23 

so, if in fact scup live longer than was assumed in 24 
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the model, then that would imply that there's a 1 

different value of natural mortality rate that might 2 

be used in the model, could affect the results and -3 

- so that was a source of uncertainty.  4 

   Also in our surveys, the -- most of 5 

the surveys are good at catching scup that are zero, 6 

one and two, but they don't survey the older fish 7 

very well, and the information that is in the model 8 

about older fish is coming from the commercial and 9 

recreational catch, so that -- although it can be 10 

done mathematically, you can use information in -- 11 

those two types of information and put them together 12 

to infer what the stock is doing. 13 

   The panel felt it would be really 14 

nice if you actually had a good survey that's 15 

catching those older scup, and of all the surveys 16 

that they looked at, they all tended to be missing 17 

that.  And I might be mischaracterizing that a 18 

little bit because I'm not really familiar with all 19 

the data, but that's the impression that I have.  20 

The discard estimates are uncertain, and M, which I 21 

mentioned.  22 

   So, new biological reference points 23 

have been recommended by the panel.  The perceived 24 
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stock status is markedly better than it was just six 1 

months ago, and the panel felt that there was ample 2 

justification for accepting the revised conclusion. 3 

   More advice:  However, rapid 4 

increases in the quota would be unwarranted, given 5 

uncertainties which I've mentioned about in the new 6 

model estimates and stock status, a gradual increase 7 

in quotas would be appropriate. 8 

   And before I switch to black sea 9 

bass, I wanted to make one more remark, and that is 10 

that in the Science Report Mark Terceiro went back 11 

to the older analytical assessments that had been 12 

rejected by previous review panels and he wanted to 13 

see how well the estimates of biomass and fishing 14 

mortality rate -- how they compared to the new 15 

results.   16 

   And in fact for biomass, those 17 

estimates weren't bad.  They were very close to the 18 

estimates that we're coming up with right now.  And 19 

it's really that back then when they were trying 20 

those models, they didn't know about -- they didn't 21 

have the data that we have now which has the stock 22 

increasing.  23 

   So, there wasn't a signal -- wasn't 24 
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enough of a signal in the data back then for peer 1 

review panels to accept the results.  But in fact 2 

the results really weren't that bad.  It's an 3 

interesting point, and I think it's nice that he 4 

went back and did that comparison. 5 

   For black sea bass --  6 

   DENNIS SPITSBERGEN:  Can we get into 7 

questions, Jim, before --  8 

   JAMES WEINBERG:  Sure.  9 

   DENNIS SPITSBERGEN:  -- you get into 10 

sea bass?   11 

   JAMES WEINBERG:  Uh-huh.  12 

   DENNIS SPITSBERGEN:  I'm looking for 13 

the Chairman.  Yeah, Jim, I've got a couple of 14 

questions.  We were using the survey index up until 15 

-- until this new assessment was done, and I got the 16 

feeling that there wasn't any additional data.  And 17 

from what I am hearing, there was some -- apparently 18 

some pretty good data from both the commercial and 19 

recreational fishery, and I guess I'm kind of 20 

wondering why this wasn't used in previous years, or 21 

is this something that they have just collected in 22 

the last year or so?  23 

   JAMES WEINBERG:  No, I guess that's 24 
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the point I've been trying to make, is that Mark 1 

Terceiro tried to use the data in an analytical 2 

model like this back in the '90s, and so he was 3 

trying to use all the data which have been collected 4 

all along.  It's just that they didn't fit the model 5 

well enough for a peer review panel to accept it. 6 

   So, as a result, the scientists and 7 

the managers switched over to this simpler approach 8 

of just trying to estimate stock status based on the 9 

one NMFS survey.  10 

   DENNIS SPITSBERGEN:  And a second 11 

question.  I noted in black sea bass that there was 12 

a recommendation to look at setting up a pot survey, 13 

and you mentioned something about a survey for 14 

larger fish, and I think for the last four years we 15 

have been running a pot survey on scup. 16 

   Was that useful at all?  I guess I'm 17 

asking from the perspective of RSA Chairman, and was 18 

that useful at all in the assessment and will it be 19 

in the future?  20 

   JAMES WEINBERG:  Yeah, the study on 21 

pot -- the pot survey of black sea bass was -- those 22 

data were looked at during the working group, and I 23 

think it was during the second meeting that those 24 
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data were brought in, and people talked about them 1 

and actually they -- they were probably useful, but 2 

they were not brought forward into the model that 3 

was finally -- you know, the results that I've 4 

presented today, those data are not used in that 5 

modeling, but they were talked about during the 6 

working group meeting.  7 

   DENNIS SPITSBERGEN:  Do you see them 8 

being used in the future?  9 

   JAMES WEINBERG:  Yes, I suppose.  You 10 

know, I don't know exactly why they weren't included 11 

or -- I'm just not recalling the details about it, 12 

but -- yeah, I guess it's something we'd have to 13 

explore it later to learn more about it. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Are 15 

there any further questions on Jim on scup?  Howard 16 

King.  17 

   HOWARD KING:  Yeah, Jim, given what 18 

we know today about the spawning stock biomass, 19 

recruitment, fishing mortality, what's the 20 

likelihood that the stock might continue to increase 21 

and perhaps get a little more abundant distribution 22 

down the coast?  23 

   JAMES WEINBERG:  I haven't seen any 24 
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projections of what the stock will do, and I think 1 

given the way scup are with the sort of migrating 2 

and the variability that we see in recruitment, it -3 

- if things continue the way they look at the moment 4 

and F stays low, then I guess the stock would 5 

increase.  Unless it's getting large enough to the 6 

point where resources become limiting, and then you 7 

could have some sort of a -- you know, a competitive 8 

competition for resources.  But I don't really know 9 

what level that is at.  Yeah, I don't have enough 10 

information to make a prediction.  11 

   HOWARD KING:  Your next career could 12 

be a palm reader.  13 

   JAMES WEINBERG:  Could be what?  14 

   HOWARD KING:  Palm reader.  15 

   JAMES WEINBERG:  Oh, yeah.  16 

   HOWARD KING:  Thank you.  17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 18 

right.  I've got Gene Kray, then Pat, then Rich.  19 

   EUGENE KRAY:  Jim, were any of -- 20 

were the data from NEAMAP used in this study?   21 

   JAMES WEINBERG:  They looked at the 22 

NEAMAP data, but they decided that there was -- it 23 

was a short time series in the first place, and the 24 
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data were not used in calibrating the model, but 1 

there were two reasons for that.  One was the short 2 

time series didn't make it very useful yet as an 3 

index of biomass, and the other thing was there was 4 

a lot of variability between the seasons of the 5 

NEAMAP survey.  And so not only was it short, but it 6 

was highly variable, and so I think they really need 7 

to have a long -- more data before it will become 8 

useful, but they did consider it.   9 

   EUGENE KRAY:  I just saw him walk in 10 

the room.  Captain Ruhle was talking to me about 11 

this when I went on one of those pilot cruises with 12 

him, and the abundance of scup that he was seeing 13 

was enormous, a very, very large abundance of scup. 14 

 So, good to hear that.  15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

I've got Pat Augustine.  17 

   PAT AUGUSTINE:  Thank you, Mr. 18 

Chairman.  James, as usual, excellent report.  I 19 

wondered when we selected that 11 million pounds as 20 

a new target from 7 million to 11 million, we were 21 

told that that was as far as you had gone with your 22 

analysis and that would be a safe number.  23 

   And yet your report shows that MSY 24 
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could have been at 16 or so million pounds.  I was 1 

concerned about the bycatch discard and the level in 2 

terms of metric ton that are being discarded 3 

annually, and thought that had we had the 4 

opportunity to move it up somewhat above the 11, we 5 

definitely would put a big cut in the number of 6 

discards that we were experiencing.  Could you touch 7 

on that a little bit to see what the impact might 8 

have been?   9 

   JAMES WEINBERG:  Not really.  That's 10 

getting out of my field.  But actually the -- if you 11 

translate the MSY that I gave in --  12 

   PAT AUGUSTINE:  Right.  13 

   JAMES WEINBERG:  You were -- 14 

actually, I said it was 16,000 metric tons.  15 

   PAT AUGUSTINE:  Metric tons.  16 

   JAMES WEINBERG:  If you convert that 17 

over to million pounds, that's 35 million pounds. 18 

   PAT AUGUSTINE:  Okay.  19 

   JAMES WEINBERG:  But as I said, the 20 

review panel didn't recommend making that the quota. 21 

   PAT AUGUSTINE:  Follow-on, Mr. 22 

Chairman?    23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Go 24 
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ahead, Pat.  1 

   PAT AUGUSTINE:  Nor did we.  We were 2 

suggesting going from 11 to 15 as a slight stretch, 3 

getting nowhere near the 35.  And it just seemed 4 

that because we've had such a large bycatch discard 5 

in that scup fishery for an awful long time, it 6 

seemed as though there might be a better way to 7 

capture that and turn it into usable product.  8 

   I know we are down at 300 pound trip 9 

limit, and I don't know how you put a net in the 10 

water just so you'll catch 300 pounds without 11 

catching, you know, 2, 3, 4, 5,000 pounds, and then 12 

the discard rate is just absolutely awful.  I just 13 

wonder if you had a response on that.  Thank you. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thank you, Pat.  Rich.  16 

   RICHARD SEAGRAVES:  Yeah, Jim, in 17 

your presentation, you indicated that the panel 18 

recommended new biological reference points, one 19 

define the overfishing level, which I think was F 35 20 

percent?  Am I correct or --  21 

   JAMES WEINBERG:  F40.  22 

   RICHARD SEAGRAVES:  F40, okay.  And 23 

the overfishing level, define an overfished stock, 24 
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and rebuilt stock.   1 

   Did the panel discuss what the 2 

appropriate target fishing mortality rate should be 3 

at all?  4 

   JAMES WEINBERG:  No, they did not. 5 

   RICHARD SEAGRAVES:  Which was done in 6 

summer flounder.  They gave a reference point for -- 7 

so that --  8 

   JAMES WEINBERG:  Yeah.  9 

   RICHARD SEAGRAVES:  -- didn't get any 10 

air time?  11 

   JAMES WEINBERG:  No.    12 

   RICHARD SEAGRAVES:  Okay, thanks. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Thanks, Rich.  Any additional questions before we 15 

move on to black sea bass?  I've got Jeff Deem and 16 

then Vince.  17 

   JEFFERY DEEM:  Yeah, Jim, thanks 18 

again.  It was a nice -- a great presentation. 19 

   Just so that I understand the thought 20 

process behind this, the maximum sustainable yield 21 

now is at 16,000.  Is that based on the 130 percent 22 

spawning stock biomass above the target or is that 23 

what we would have at a 100 percent spawning stock 24 
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biomass?  1 

   JAMES WEINBERG:  That calculation is 2 

done using the same method that was used for summer 3 

flounder.  It's an estimate of the biomass per 4 

recruit when it becomes -- when it gets recruited 5 

into the fishery, times the median number of 6 

recruits that you would expect to appear in a year, 7 

and that's the estimate of -- I'm sorry, it's the 8 

yield per recruit times the median number of 9 

recruits coming into the population.   10 

   And that's an estimate of what the 11 

yield that could be taken from the population is if 12 

it's at its ideal point at its biomass target and in 13 

a situation where you're assuming that things are 14 

good, that recruitment is stable and everything -- 15 

you know, age structure is rebuilt and all that.  16 

   JEFFERY DEEM:  I think you answered 17 

me there, but I didn't quite get it.  At 130 percent 18 

right now this is -- this is kind of a peak, the 19 

16,000 or -- yeah, the 16,000 metric tons, or is 20 

that what it would be when the stock comes back down 21 

to 100 percent of --  22 

   JAMES WEINBERG:  I think that would 23 

be more what you would expect when the stock is at 24 
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100 percent.  1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Thanks, Jim.  Vince O'Shea.  3 

   VINCE O'SHEA:  Thank you, Mr. 4 

Chairman.  I want to make sure that I understand 5 

something here, maybe clarify what I said before 6 

lunch in my report.  7 

   It was my understanding that the 8 

Rhode Island scup RSA funded project had been used 9 

in this calculation.  And a few minutes ago, I think 10 

it was Dennis was asking you about it, but you 11 

mentioned black sea bass in this statement, so I 12 

don't -- I'm not sure whether you were saying the 13 

black sea bass potting project wasn't used or you 14 

meant to say scup, but -- so I guess I'll say it 15 

again.  16 

   I was under the impression from my 17 

guys that -- I think it was the Borden project up in 18 

Rhode Island had fed in and helped Mark on this, so 19 

-- that's my -- is that correct or is that in error? 20 

   JAMES WEINBERG:  No, I misspoke if I 21 

said black sea bass.  It was the Borden study and 22 

that was a scup study?  Yes.  That's the -- I 23 

misspoke, and I was referring to that study. 24 
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   But what I said about it is -- still 1 

holds.  They talked about it, but I don't believe 2 

that it was used in calibrating the model.  3 

   VINCE O'SHEA:  Okay.  Thank you, Mr. 4 

Chairman. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 6 

further questions before we move on to sea bass?   7 

Go ahead, Rich.  8 

   RICHARD SEAGRAVES:  Just one point of 9 

clarification.  I think what Jeff's trying to get at 10 

is the way you presented that, the B current or most 11 

recent biomass relative to the target is 130 12 

percent.  And it says that we're not overfished. 13 

   But according to that, not only are 14 

we not overfished, we're above the rebuilt level.  15 

Correct?  16 

   JAMES WEINBERG:  That's correct.  17 

   RICHARD SEAGRAVES:  Yeah.  So, you 18 

know, the operative overfishing level would be the 19 

yield at the FMSY proxy, which is F 40, which means 20 

that you'd be somewhere -- you could set the 21 

overfishing level at the MSY, if you were -- you 22 

know, really confident that you were actually where 23 

you thought you were. 24 
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   So, we're not only we're not 1 

overfished; we're above the rebuilt level.  2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thanks, Rich.   Jim, are you ready to move on to 4 

black sea bass?   5 

   JAMES WEINBERG:  Yeah. 6 

   RICHARD SEAGRAVES:  Thank you.  7 

 -------------- 8 

 BLACK SEA BASS 9 

   JAMES WEINBERG:  Okay.  As I 10 

indicated, this -- there was a lot of progress made 11 

on this assessment as well, but there was a lot more 12 

uncertainty.  The black sea bass of course extend 13 

from the Gulf of Maine down to the Gulf of Mexico, 14 

but for our stock we're talking about fish that are 15 

north of Cape Hatteras.  That's our management unit. 16 

   This is considered to be a data poor 17 

stock because the -- in black sea bass, they -- 18 

females become males essentially; as they get older, 19 

there's a sex change.  And this creates quite a bit 20 

of a problem for people that are using these 21 

fisheries models, because when a fish is previously 22 

behaving as a female and then becomes a male, they 23 

can take -- almost act like -- have wholly different 24 
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behavior, and it's also not clear when we're talking 1 

about spawning stock biomass if males and females 2 

are behaving so differently.  It's not like cod, 3 

which are males and females spawn and you can pretty 4 

much then treat a male and a female cod as part of 5 

the spawning stock. 6 

    But for black sea bass, with this 7 

complicated reproductive system, it does present 8 

some questions on how to treat what is the spawning 9 

stock and which component needs to be managed; do 10 

they have to be managed separately and that sort of 11 

thing. 12 

   So, that was one issue.  It also 13 

makes it very difficult to estimate what the natural 14 

mortality is, because there are some suggestions 15 

that when the sex change occurs that that could be a 16 

period when the natural mortality rate might change. 17 

 And as most of you know, the assumed value of 18 

natural mortality rate in all of these models is 19 

often very important. 20 

   So, another thing that makes this 21 

stock difficult to manage -- difficult to assess, 22 

sorry -- is that they're associated with reefs.  And 23 

the surveys that are done often don't survey animals 24 
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very well if they're in among the rocks. 1 

   And there's some indication that even 2 

though black sea bass have these extensive 3 

migrations, there's data from tagging studies that 4 

indicates that there's site fidelity, so they may go 5 

offshore into the Atlantic and then return to the 6 

areas where they were born.  So, there may even be 7 

local populations. 8 

   So, the notion of having sort of a 9 

global natural mortality rate, it begs the question 10 

there a little bit as to whether there may be some 11 

regional differences. 12 

   These are just -- I'm just trying to 13 

give you a flavor of the uncertainty that the panel 14 

talked about related to this stock.  So -- and the 15 

notes that I have mentioned here, basically what I 16 

told you are related to those bullets. 17 

   Another thing then when Gary Shepherd 18 

took the lead on this model -- and the model that he 19 

was using is called SCALE, and it doesn't -- it's 20 

not quite as -- of a detailed model as what was done 21 

for scup.   22 

   In this case, they're not using all 23 

of the age data on the catch in the same way.  In 24 
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this assessment, they're basically simplifying the 1 

model and just taking a curve that has the 2 

relationship between age and length.  And they're 3 

inferring what the ages of fish are based on the 4 

lengths, which are measured.  So, that's the 5 

simplification of the SCALE model. 6 

   And what I am trying to indicate in 7 

this slide is the -- these are residual patterns of 8 

the -- which show the lack of fit and -- in these 9 

abundance indices through time.  And ideally, you 10 

would like the -- all of these residuals to have a 11 

random pattern through time.   12 

   And what they found in this model is 13 

that for the four most recent years, the residuals 14 

were positive with respect to the indices, and what 15 

that means in laymen's terms is that the model was 16 

very likely to be overestimating the actual biomass 17 

that was out there. 18 

   And it also means that there's -- you 19 

know, a lack of fit which -- between the model and 20 

the data in the most recent years, which is another 21 

cause for uncertainty.  22 

   So, the combination of having the 23 

residual pattern and the fact that it's positive in 24 
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the last four years tells us the direction of bias 1 

that's likely to be in the final results.  So, it's 2 

saying that the model is probably being a little too 3 

optimistic about the stock size. 4 

   Here are outputs from the model on 5 

the fishing mortality rate through time.  And these 6 

are -- the estimates again are -- they were sort of 7 

low in the '70s and then they've been fairly 8 

constant at this level and have recently come down 9 

since about 2001 or 2002.   10 

   And the estimate that I'll get to in 11 

a moment of the FMSY proxy or the F threshold, which 12 

is .42, is less than the current estimate of the 13 

fishing mortality rate, and it's also been less than 14 

the fishing mortality that has occurred since the 15 

1980s.  So, the conclusion there would be that this 16 

indicates that overfishing is occurring. 17 

   Now, the model was -- a new model was 18 

recommended as a basis for the biological reference 19 

points and it's this model called SCALE, Statistical 20 

Catch at Length.  The biomass target that is 21 

estimated by the assessment and approved by the 22 

panel is 12,500 metric tons.  Again, they're 23 

recommending that the biomass threshold be one half 24 
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of the biomass target.  And when they looked at the 1 

ratio of the 2007 spawning stock biomass, over the 2 

biomass target, it's equal to 91.5 percent, which 3 

indicates that the stock is not overfished and it 4 

would have to be down to below 50 percent for it to 5 

be overfished.  So, it's well above that. 6 

   In terms of the F threshold, they're 7 

recommending an FMSY proxy of the F 40 percent MSP 8 

and the estimate is .42.  So, when you take the 9 

estimate of F from 2007 and put it over the 10 

overfishing threshold, it's equal to 1.14, which is 11 

greater than one, which indicates that overfishing 12 

is occurring.  And the estimate of maximum 13 

sustainable yield is rough -- approximately 4,000 14 

metric tons. 15 

   The advice that the panel gave to the 16 

SSC on uncertainty is that there's a lot of 17 

uncertainty.  The new results in the status are 18 

uncertain.  Nevertheless, though, they did feel 19 

confident enough to -- they did accept the new model 20 

and they're recommending that it be used, but they 21 

are sending out flags loud and clear that the 22 

results are uncertain.  And the sources of 23 

uncertainty I've already touched on these in my 24 
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introduction to black sea bass, but the natural 1 

mortality rate that was used is very uncertain.  In 2 

the previous modeling attempts, I think it was 3 

assumed to be .2; and in this model it was assumed 4 

to be .4.  And there was a lot of time devoted to 5 

trying to figure out what the best estimate of M is, 6 

whether it should be a constant or a function.  And 7 

in the end, they went with the .4, but I think 8 

there's a lot of uncertainty about that. 9 

   The -- modeling a species that 10 

changes sex is very difficult.  The lack of model 11 

fit in recent years and the positive residuals, 12 

whether they're a unit or multiple stocks, 13 

uncertainty about the commercial discards, 14 

sensitivity of -- oh, they also mentioned the weight 15 

-- weighting could be done on the different data 16 

sources and that could be -- affect the biological 17 

reference point estimates, and that that wasn't 18 

explored very fully. 19 

   So, the third point is that new 20 

biological reference points have been recommended 21 

and the advice is that the panel accepted the model 22 

for assessment and BRPs, but recommends caution in 23 

management due to high uncertainty.  Allow for 24 
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sizeable uncertainty and stock status when 1 

establishing catch limits.  And that is -- that is 2 

what I have to show you on black sea bass. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Thank you very much, Jim.  Jim, if we were to look 5 

at those sources of uncertainty and try to translate 6 

those into research priorities, where would you 7 

encourage us to begin?  I mean is the most -- is the 8 

weakest link related to the difficulties of managing 9 

a protogynous species? 10 

   JAMES WEINBERG:  Yeah, I think it is. 11 

 In the review panel report, they have these 12 

scientific uncertainties prioritized and they have 13 

them broken out into four different categories.  So, 14 

if you go to the report, you can look at each 15 

category, but under biology they say that their 16 

greatest concern is the estimate of natural 17 

mortality rate, and then -- for instance, under a 18 

fishery, they say they're very uncertain about the 19 

magnitude and size composition of the commercial 20 

discards.  And under another category, they raise 21 

concern about this sex change pattern, so -- 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Thank you very much.  Further questions of Jim on 24 
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black sea bass?  Pat.  1 

   PAT AUGUSTINE:  Thank you, Mr. 2 

Chairman.  Again, a great presentation.  A question 3 

of trying to solve this problem of fishermen fishing 4 

at the high end, taking all the big fish, had the 5 

scientific community or anyone suggested looking at 6 

a combination of slot size and/or trophy fish to get 7 

the pressure off these fish in particular?  Because, 8 

as you'd indicated, the largest female ends up 9 

becoming a male and that's the end of that story. 10 

   But it seems that might be one 11 

consideration.  Again, I have no idea how far you 12 

went into it, because I didn't read the complete 13 

report.  So, if you could respond, Jim, I'd 14 

appreciate it.  15 

   JAMES WEINBERG:  Yeah, that was 16 

outside of the terms of reference, so they didn't 17 

discuss it at all.  They had plenty to talk about 18 

just getting this far, but that would be -- for 19 

another meeting, that would be a good question.  20 

   PAT AUGUSTINE:  Thank you, Mr. 21 

Chairman.  I think we should keep that on our radar 22 

screen.  23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thank you, Pat.  Rick Cole.  1 

   RICHARD COLE:  Jim, will the Center 2 

use the SCALE model this year to update the 3 

assessment on sea bass?   4 

   JAMES WEINBERG:  Yes, I think that -- 5 

now that this is the accepted model, whatever is 6 

done as an update in the future will follow the same 7 

approach, because it has been peer reviewed and 8 

recommended.  9 

   RICHARD COLE:  Okay.  So, they'll 10 

input 2008 data into this model to provide the 11 

recommendations to the monitoring committee for 12 

their recommendations that we'll utilize in August. 13 

Is that how you foresee this going forward?  14 

   JAMES WEINBERG:  Yeah, I think if the 15 

data are available, that's what -- you know, 16 

whatever -- since I don't do the assessment, I'm not 17 

exactly sure what data -- what year of data go into 18 

each update, but I can tell you that this will be 19 

the new model.  So, whatever Gary and folks can pull 20 

together for the next update, but this will be the 21 

approach that should be used.  22 

   RICHARD COLE:  Okay.  Thank you.  23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Red 24 
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Munden.  1 

   RED MUNDEN:  Thank you, Mr. Chairman. 2 

 Jim, you may have mentioned this, and I probably 3 

missed it, but what is the current SSB for black sea 4 

bass?  5 

   JAMES WEINBERG:  It would be -- 6 

looking at this slide, you can figure it out.  It 7 

would be about 10,000 metric tons, because it's -- 8 

12,000 metric tons would be 100 percent and we're at 9 

91 percent. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Further questions relevant to black sea bass?   12 

 (No response audible.) 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Jim, do you want to give us -- your next species up 15 

was weakfish?  Did you want to give us a just two-16 

minute synopsis on that, if you can?  Thank you.  17 

 ________ 18 

 WEAKFISH 19 

   JAMES WEINBERG:  Read the two slides. 20 

 In December of 2008, the Chairman of the ASMFC 21 

Technical Committee presented work in progress on 22 

the weakfish assessment to the peer review panel.  23 

This took place over two days and they had very 24 
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frank discussions, about six hours of discussion. 1 

   The weakfish models VPA and biomass 2 

dynamics and -- weakfish models and their input data 3 

were presented and discussed.  The review panel 4 

provided general comments and guidance and that's 5 

written in the report that I was holding up, and 6 

it's available on this website, and a benchmark 7 

weakfish assessment will be reviewed in June of '09 8 

at SARC 48. 9 

   And here's what the -- this is just a 10 

real quick summary of what the panel said.  11 

Regarding the VPA, they said that they -- the panel 12 

questioned the reliability of input catch data, 13 

discard estimates, natural mortality rate estimates, 14 

catch at age information, spacial and temporal 15 

coverage of survey indices and weights at age. 16 

   Secondly, they recommended 17 

considering a different model, statistical catch at 18 

age.  The panel noted that many of its questions had 19 

been asked before at another review, and regarding 20 

the biomass dynamics model, an interesting 21 

exploration of potential ecological mechanisms 22 

acting on weakfish, but lacking empirical evidence 23 

for the mechanisms being hypothesized. 24 



  
 

 

 
 
 

 129

   So, in general, if I'd just summarize 1 

this in one sentence, the peer review panel had a 2 

lot of concerns about the -- what was brought to 3 

them. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thank you, Jim.  Are there questions for Jim on 6 

weakfish?  Rich.  7 

   RICHARD SEAGRAVES:  Yeah, thank you, 8 

Mr. Chairman.  So, the indication is that the people 9 

who are doing this weakfish assessment are going to 10 

take the comments of the review group into 11 

consideration and then it's going to be brought 12 

forth at the next SARC; right?  13 

   JAMES WEINBERG:  That's correct.  The 14 

SARC will be a review panel and we don't know its 15 

membership yet.  They'll be CIE and this work will 16 

be brought to them.  They'll be the next panel that 17 

will review the work.  18 

   RICHARD SEAGRAVES:  The reason I ask 19 

is that we're seeking -- I know you guys are looking 20 

for a chair of that SARC, and one of our SSC members 21 

was interested, but had a conflict with weakfish.  22 

   If weakfish wasn't on the agenda, 23 

this person would have -- would act as chair.  So, 24 
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if it's withdrawn for some reason, we need to know 1 

as soon as we can.  2 

   JAMES WEINBERG:  As far as I know, it 3 

is not withdrawn. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Dan.  6 

   DANIEL FURLONG:  I realize you're 7 

like once removed from this whole Data Poor 8 

Workshop, but when the panel says that the 9 

reliability is -- you know, dubious, about catch 10 

input data, discard estimates and the whole list up 11 

there, was there anything that they found that they 12 

felt there was some confidence about that they could 13 

use in this particular assessment?  14 

   JAMES WEINBERG:  There may have been, 15 

but it's very little is reflected of that in their 16 

report.  In general, they are talking about concerns 17 

that they have, and so that's -- no, I think to 18 

summarize their report that -- you know, that 19 

wouldn't be correct to put a rosy face on it.  You 20 

know, they have two pages of concerns, and not a lot 21 

of things that they are saying that they have 22 

confidence in. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Vince.  1 

   VINCE O'SHEA:  Thank you, Mr. 2 

Chairman.  I know you want to get through this 3 

quick, so I'll -- hopefully a quick question.  On 4 

the biomass dynamics model, I'm thinking that that's 5 

close to being code word for something that looks 6 

like a change in natural mortality model, time 7 

varying M.   8 

   And if it is, I'm thinking that the 9 

finding of this panel is close to the same outcome 10 

we had in lobsters, where I think some of the same 11 

scientists tried to sell time-varying M in lobsters 12 

to a peer review and that didn't get any traction 13 

either, so --  14 

   JAMES WEINBERG:  Yeah, you're close. 15 

 The time-varying M is -- has to do with the VPA 16 

above -- not the biomass dynamics.  But you're 17 

right, the panel felt that the weakfish assessment 18 

was invoking having natural mortality change in 19 

order to make -- produce a better fit to their VPA, 20 

and the panel felt that inherently there were 21 

questions about the input data that needed to be 22 

resolved without invoking a changing M for -- you 23 

know, to patch it, basically.  24 
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   VINCE O'SHEA:  Thanks, Mr. Chairman.  1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Indeed.  Any further questions of Jim on weakfish? 3 

 (No response audible.) 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Seeing none, Jim, thank you very much for the 6 

presentation on the results of the Data Poor 7 

Workshop.   8 

   Obviously, we had significant steps 9 

forward on scup.  That work's to be applauded.  And 10 

it looks like we still have a lot of work to do on 11 

black sea bass.  But what we'll do is break for just 12 

a few minutes.  When we come back, we'll convene the 13 

panel.  14 

   We've got a panel for the 15 

Loligo/Butterfish Workshop, and I'll just ask the 16 

panelists to come up here to the front table for 17 

that discussion.  We'll still be convened as a 18 

Council; but look forward to that discussion in 19 

about five minutes.  Thank you. 20 

 (BREAK: 2:32 P.M. to 2:43 P.M.) 21 

 ___________________________________________ 22 

 PUBLIC WORKSHOP TO ENCOURAGE EARLY ADOPTION 23 

 OF VOLUNTARY FISHING PRACTICES TO REDUCE 24 
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 1 

 BUTTERFISH BYCATCH IN THE LOLIGO SQUID FISHERY 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Let's go ahead and take our seats and get started.  4 

I'd like to begin by welcoming the members of the 5 

public that are here for this Loligo/Butterfish 6 

Workshop, as well as the Council members.   7 

   I know a lot of you are here as a 8 

result of personal invitations from Council members 9 

and others that are committed to making this a 10 

successful discussion.  11 

   If you would, please, let's go ahead 12 

and take our seats.  I know we have some of the top 13 

loligo captains on the east coast here, and it's our 14 

pleasure to welcome you.   15 

   We have a couple of purposes here 16 

today.  First of all is to inform and educate the 17 

fishing public about some of the details and 18 

mechanics of Amendment 10 as we've recommended it as 19 

a Council.  That, of course, includes the cap on 20 

butterfish, and we want to discuss its potential 21 

impacts to the loligo fishery.  22 

   Second and perhaps most importantly, 23 

we want to facilitate as a Council a discussion -- 24 
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 (Power was lost in the hotel.) 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 2 

right.  We'll give it another try.  Again, our 3 

primary purpose is going to be to facilitate as a 4 

Council a discussion with the loligo industry to 5 

identify, develop and then encourage the development 6 

of best fishing practices in the loligo fishery.  7 

   Today we are -- we are away from the 8 

heat of rulemaking.  We're not in a -- we're not a 9 

regulatory discussion.  And I hope that -- I hope 10 

that that in and of itself will help encourage 11 

participation in this discussion.  We are not making 12 

-- we are not making rules or regulations today.  13 

Rather, we want to engage the stakeholders in a 14 

constructive discussion about fishing practices. 15 

   This Council recommended a cap with a 16 

2011 time line.  The Service recommended in those 17 

deliberations 2010.  We are still awaiting the final 18 

rule.  Whether that rule goes into effect in 2010 or 19 

2011, it's essentially imminent.  And I think it's 20 

in all of our interests to work together and try to 21 

bring solutions to the table to see if we can take 22 

any steps that encourage actions that would help 23 

promote clean fishing practices so as to make the 24 
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cap successful; that is, to constrain butterfish 1 

mortality but to do so without compromising yield in 2 

the loligo fishery.  That's the challenge before us, 3 

and I think this is a great opportunity for us to 4 

work together, to put our heads together, and try to 5 

bring some of those ideas out. 6 

   We had a number of suggestions that 7 

came forward when we were developing Amendment 10.  8 

Some of those were on the record, some were off.  9 

And many of those were not -- just weren't suitable 10 

for regulations.  Some were unenforceable -- you 11 

know, and for various other reasons we couldn't 12 

support them from a regulatory standpoint.  But 13 

they're certainly things that might constitute best 14 

fishing practices and present opportunities for 15 

improvement, and we want to talk about that. 16 

   But what we have, we've assembled a 17 

panel of people with some specific expertise to 18 

discuss these issues today; but importantly, we have 19 

many of the loligo captains here with us today, and 20 

we look forward to their input.   21 

   And the way this is structured, we're 22 

going to have a presentation from staff about some 23 

of the details of Amendment 10 and the issues before 24 
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us, and then we'll hear from each of our panelists, 1 

and then we'll go to the public and look forward to 2 

your input. 3 

   So with that, I'll turn it over to 4 

Rich Seagraves. 5 

   RICHARD SEAGRAVES:  Thank you, Mr. 6 

Chairman.  As he indicated, we were asked to kind of 7 

give an overview of what's in Amendment 10, 8 

specifically the -- kind of describe how the 9 

butterfish mortality cap program idea was -- came 10 

about and how -- why it was placed in Amendment 10 11 

and kind of -- you know, what we can look forward to 12 

under various scenarios. 13 

   The reason Amendment 10 was developed 14 

was really twofold.  First, THE original origination 15 

of Amendment 10 was because butterfish was 16 

designated as being overfished in 2005.  It was 17 

based on a 2002 biomass estimate of about 9,000 18 

metric tons.  The target -- I'm sorry, the threshold 19 

one half BMSY is about 11,200 something like that.  20 

   So, the biomass estimate for '02 21 

dropped below the threshold, triggering the 22 

overfished status.  Given that, under the SFA and 23 

now under MSRA, we're required to develop a stock 24 
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rebuilding plan.  1 

   This is a little different for this 2 

species in that this is a relatively short-lived 3 

species, which is characterized by fairly variable 4 

recruitment.  So, in the sense of longer-lived 5 

fishes has a high M variable recruitment; and so 6 

when we initially looked at this, it posed some 7 

challenges relative to rebuilding of other stocks.  8 

But nonetheless, that was really the genesis for 10. 9 

   In addition, Amendment 9 was being 10 

developed.  Amendment 9 was addressing SFA 11 

deficiencies relative to bycatch among other things, 12 

and since the -- as you'll see, the loligo fishery 13 

is identified as a primary source of discards for 14 

butterfish, a lot of the general discard issues that 15 

were being addressed for National Standard 9 bycatch 16 

minimization requirements kind of folded into -- and 17 

there was overlap with what was needed to rebuild 18 

butterfish.  19 

   So, a lot of the issues of increasing 20 

mesh size in these small mesh fisheries and other 21 

issues were folded into 10.  So, 10 had two primary 22 

focuses:  rebuilding the butterfish stock and 23 

minimizing to the extent practicable discards in the 24 
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squid, mackerel, butterfish fisheries.   1 

   We had already -- once we got the 2 

overfished designation, the Council acted through 3 

the annual specifications process to reduce the 4 

directed fishery.  However, the assessment 5 

identified discarding as the major source of 6 

mortality on the butterfish stock. 7 

   In fact, the discards were estimated 8 

to be twice the annual landings.  And again, the 9 

observer data indicated that the loligo fishery 10 

accounted for the majority of discards of 11 

butterfish.  From 2001 through 2005, the loligo 12 

directed trips accounted for about a little under 70 13 

percent of all the discards in the sea sampling -- 14 

these are actually observed discards from NMFS sea 15 

sampling. 16 

   So, that was -- so, the loligo 17 

fishery was identified as the major source of the 18 

discard problem.  19 

   So, a number of possible management 20 

actions were developed in 10.  The first was to 21 

implement a butterfish mortality cap program, 22 

whereby we would do a mixed species management style 23 

program where we would link the operation of the 24 
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butterfish -- or the loligo fishery to the 1 

butterfish mortality specification. 2 

   The idea here is that we've looked -- 3 

as we'll see, we looked at a bunch of different 4 

things in of course the development of 10, area 5 

closures, time -- you know, time restrictions, area 6 

restrictions, mesh size, GRAs.  We'll get into it.  7 

But as we'll see, mostly all those -- all the 8 

various tools that we have didn't seem like they 9 

were going to work.  And what it boiled down to was 10 

that really the mortality cap program seemed like 11 

the thing that had the best chance of working to 12 

rebuild the stock, as well as something that the 13 

industry could deal with.  14 

   As part and parcel of that, we 15 

considered increasing mesh sizes in the loligo 16 

fishery.  That was both to reduce retention of small 17 

butterfish, as well as a general problem with 18 

discards in the small mesh loligo fishery that I 19 

talked about that had been considered in 9, had been 20 

moved into 10.  So, we looked at a range of mesh 21 

sizes. 22 

   I think the late Phil Ruhle put it 23 

best in a sidebar conservation I had with him.  He 24 
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said:  Rich, if you're trying to manage loligo and 1 

butterfish together, he said:  you know, loligo are 2 

shaped like this; and butterfish are like this.   3 

   So, anything that -- you know, 4 

anytime you increase the mesh size large enough to 5 

get significant escapement of butterfish, you're 6 

going to lose most of the loligo.  It's that simple. 7 

   So, as you'll see, increases in mesh 8 

size that would significantly rebuild butterfish 9 

were considered to probably not -- you know, not 10 

allow for a viable loligo fishery.  11 

   Another issue looked at were 12 

eliminating exemptions from the cod-end mesh size 13 

requirement for the illex fishery, and also we 14 

considered GRAs.  Much as was done in the scup plan 15 

to reduce the discard of scup, there are seasonal 16 

areas where the gear is restricted in fairly large 17 

areas, as fishermen are well aware here, and so we 18 

were looking to designate kind of hot spots where we 19 

saw high discard rates of butterfish and we 20 

developed actually four alternatives, one that would 21 

account for 50 and one 90 percent of mesh sizes in 22 

the months of January through April, which were 23 

identified as hot spots, where 50 and 90 percent of 24 
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the butterfish discards could be identified.  And 1 

then we looked at three and three-quarter inches; 2 

so, what we ended up with -- the problem you have 3 

here is that butterfish and loligo essentially co-4 

occur throughout time and space, and so there's no 5 

real place that you can identify that you could 6 

close to ensure that you would reduce the 7 

interaction and wouldn't have a major impact on the 8 

loligo fishery, because you have to have fairly 9 

large mesh sizes, fairly large areas, and then even 10 

then it's questionable what impact it would have on 11 

rebuilding the stock.  So, that one was eliminated. 12 

 The mesh size thing really wasn't an issue that 13 

dealt -- the exemption for the illex fishery really 14 

wasn't part of this and it was also no action -- but 15 

that was a general discard issue; so it was 16 

eliminated. 17 

   In terms of mesh size, I talked a 18 

little bit about that already, in that what -- the 19 

mesh size that's required to get significant 20 

escapement of butterfish would be so large as the 21 

sole measure, that it would probably -- it was 22 

argued that one problem we have is there's a very 23 

limited amount of information on selectivity for 24 
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loligo; so, we were going on the best available 1 

information, but it was fairly sparse. 2 

   But nonetheless, the little bit of 3 

data we had, plus we had overwhelming testimony from 4 

industry that really -- you know, if you go to a 5 

mesh size of three inches or greater, you're 6 

basically going to eliminate our fishery.  7 

   And the FMAT formulated a stand-alone 8 

mesh size that would rebuild the mesh -- rebuild the 9 

butterfish stock was three inches.  So, that one was 10 

eliminated from the Council's perspective, which 11 

left us with the butterfish mortality cap program. 12 

   Now, the general idea is that since 13 

they co-occur and you can't really consistently 14 

catch loligo -- now, hopefully today we'll hear some 15 

stuff from industry that maybe there are ways that 16 

they can; but over the course of looking at the sea 17 

sampling data, it seems inevitable through the 18 

course of the loligo -- operation of the loligo 19 

fishery that you're going to encounter butterfish. 20 

   So, the idea was to link the 21 

butterfish mortality to the operation of the loligo 22 

fishery and manage it on a mixed species basis so 23 

that -- and the beauty of it or the advantage of it 24 
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is that it's not the Council telling the industry 1 

you will use this mesh, you will fish in this area. 2 

 Basically, it's left to the industry to try to find 3 

ways to avoid butterfish but they have a hard hammer 4 

on them that if they reach the butterfish mortality 5 

cap, the loligo fishery gets closed.  So, it's a 6 

double-edged sword. 7 

   So, the idea is that the amount of 8 

butterfish landed and discarded in the loligo 9 

fishery would be tracked.  We came up with a method 10 

of taking loligo landings by trimester and then 11 

trying to estimate the expected discards of -- 12 

encounter of discards based on observed sea sampling 13 

data; and so we have a butterfish mortality thing 14 

that -- level that is then allocated between the 15 

three trimesters for the loligo fishery, the idea 16 

being that when you hit some threshold of your 17 

butterfish mortality cap in the loligo fishery, the 18 

directed loligo fishery will be closed; again, 19 

fishermen having the incentive to avoid butterfish. 20 

   75 percent of the butterfish 21 

rebuilding quotas under what we had submitted to the 22 

National Marine Fisheries Service would be allocated 23 

to the loligo trimesters.  Once that -- whatever the 24 
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trimester was allocated, the fishery would be closed 1 

except for Trimester 2 because such a small 2 

allocation was given to Trimester 2, it was tough to 3 

track.  So, that one there would be no real-time 4 

management. 5 

   So, by trimester, if it's reached, 6 

the loligo fishery would be closed.  The economic 7 

impacts could range anywhere from zero -- if the 8 

loligo fishery is able to operate and the butterfish 9 

mortality cap is not constraining, and everything 10 

works well and the fishermen are able to avoid the 11 

butterfish to the extent that they don't go above 12 

the mortality cap, there would be no impact. 13 

   Also they could be fairly draconian. 14 

 If we set the ABC for butterfish too low, if the 15 

stock is much higher than we think it is and we set 16 

a low mortality cap and the encounter rate is such 17 

of a higher stock, you potentially could have losses 18 

in the range of about 16 million dollars annually, 19 

and it's in a fishery worth about 25 million 20 

dollars. 21 

   And I think I'll stop there.  I think 22 

that gives you a flavor for -- you know, we've 23 

submitted the document.  It has not been published 24 
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as a proposed rule.  And again, as Rick pointed out, 1 

what the Council submitted was a two and an eighth 2 

inch mesh be operational in 2010; and that this 3 

butterfish mortality cap program go into operation 4 

in 2011. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Rich, thank you for that presentation, and just to 7 

follow that, I want to make sure it's clear that -- 8 

you know, we're not -- we're not going to redebate 9 

the recommendations that we've already made as a 10 

Council certainly.  And the final rule is still 11 

pending.   12 

   So, you know, we don't know exactly 13 

what the final rule will look like, but we've 14 

already made our recommendation and had those 15 

discussions through rulemaking as a Council with the 16 

public input.  But are there questions for Rich at 17 

this point?  18 

 (No response audible.) 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Seeing none, let's go ahead and move on to our 21 

panel.  If I can, I'll go ahead and start with Jeff 22 

Reichle.  Jeff is with us today from Lund's 23 

Fisheries as a processor, and we've asked each 24 
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panelist if they would make a brief presentation 1 

from their perspective on how the bycatch mortality 2 

cap may impact the loligo fishery and dependent 3 

fisheries.  4 

   JEFF REICHLE:  Thank you, Mr. 5 

Chairman.  As Rick said, I'm Jeff Reichle. I'm from 6 

Lund's Fisheries in Cape May, New Jersey.  We've 7 

been processors of loligo squid for 35 or 40 years, 8 

both -- processing both whole round frozen product 9 

for export sales and clean squid products for 10 

domestic sales.  And I'll be pretty brief.  11 

   I think if we don't find a way to fix 12 

this problem that the mixed specie fishing fleet in 13 

the Mid-Atlantic and Southern New England, 14 

especially those that don't have a scallop permit, 15 

will effectively be put out of business because 16 

loligo squid is a very important component of that 17 

mixed species fishery.   18 

   I mean, there's a lot of boats, 19 

depending on where they're working from, that may 20 

fish loligo squid three, four months out of the 21 

year, and the lion's share of their income is 22 

produced in this fishery.  So, it's of critical 23 

importance that we find a solution to this problem. 24 
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   I'd also like to say that one of the 1 

problems I've always seen with fishery management is 2 

when we do the economic impact studies, the numbers 3 

that everyone in this room sees are always the ex-4 

vessel prices or ex-vessel value, which as Rich 5 

said, could be a loss of about up to 16 million 6 

dollars.   7 

   Well, that 16 million dollars -- you 8 

know, equates to a hundred million dollars or more 9 

in real value, but the time you add on the jobs and 10 

all the trucking and packaging and processing and 11 

everything that you need to do to get that squid to 12 

someone's table to eat -- you know, at a restaurant 13 

or at home.  14 

   And you know, needless to say, in 15 

economic times like we're all facing right now, we 16 

can't afford to take a hundred million dollar hit in 17 

our fishery in the Mid-Atlantic and Southern New 18 

England. 19 

   So, that's basically all I have to 20 

say.  I mean, the loligo is very important to us and 21 

our operation.  We've got -- depending on the time 22 

of the year, we've got 20 to 30 people working full-23 

time cleaning squid in our factory, and then if that 24 
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doesn't count the people that we have to pack and 1 

unload it, the investment that we've made in 2 

freezing it.  3 

   So, this is a very important fishery 4 

to us and I hope that we can solve this problem. 5 

Thank you. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Jeff, thank you and thank you for your participation 8 

again here today.  Are there any questions for Jeff 9 

right now? 10 

 (No response audible.) 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Next I'm going to go to Amy Van Atten.  Amy is with 13 

us from the Observer Program and she'll talk a 14 

little bit about the program and how that would 15 

interact with the cap as it's administered.  16 

   AMY VAN ATTEN:  Hi.  Thanks for 17 

having me.  I was going to talk a little bit about 18 

the mechanics of our current observer program.  Most 19 

of you are probably pretty familiar with -- and 20 

having had observers on your vessels before, but I 21 

thought I would just go through and describe our 22 

various subsampling methods and how we record that 23 

information and how we transfer that data up to the 24 
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Regional Office that may be doing some of this 1 

monitoring. 2 

   So, our preferred method of sampling 3 

the catch of a tow would be to get actual weights of 4 

everything that's coming on board or everything 5 

that's caught, but in reality there's often time 6 

issues and space issues so we can't actually weigh 7 

everything.  8 

   The alternative methods that 9 

observers are trained to use, there's a tally or a 10 

basket count method where they'll sort as much of 11 

the catch out as possible.  They'll weigh a certain 12 

number of baskets per watch, and then take that 13 

average weight per basket, count the number of tows 14 

per -- the number of baskets per tow of that 15 

particular species and then apply that average 16 

weight to the total number of baskets per tow.  So, 17 

that's one method. 18 

   The other method that's a little more 19 

robust is the volume to volume ratio.  It takes a 20 

little bit more work and extrapolation and weighing, 21 

but it is preferred over the tally and basket count 22 

method. 23 

   In that scenario, they would extract 24 



  
 

 

 
 
 

 150

a subsample in a volume form, so a basket is usually 1 

what they use.  They would then calculate the volume 2 

of the catch of that total tow and then within the 3 

basket sample look at the ratio of the catch and 4 

apply that ratio to the total volume of the tow. 5 

   The issues that would affect the way 6 

that observers can subsample or sample a catch is 7 

the overall volume of the catch per tow, the species 8 

composition within the tow, and I've looked at some 9 

of the loligo trips that we have observed, and so I 10 

have a good idea of what that would entail, how many 11 

pounds per tow they would have to be going through, 12 

sorting through, and there's about a dozen different 13 

species that come -- that may come up during a tow. 14 

 So, it's not too too bad to sort out by species.  15 

   The time in between each tow, when 16 

you get back to back tows, it gets a little more 17 

difficult to do really intense sampling.  Also, the 18 

sorting and discarding methods that the vessel uses 19 

and how they bring the fish on board affects how 20 

they can do their sampling.  Some vessels you bring 21 

the cod-end completely on board, you dump it on the 22 

deck or you might dump it into the checker, you 23 

might split the cod-end into sections that are then 24 
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pumped or poured directly into a fish hold.  And 1 

some vessels also use conveyor belts.  So, all of 2 

those different platforms require a different 3 

approach to subsampling. 4 

   Logistical challenges are weather and 5 

safety hazards.  The better crew cooperation that we 6 

have, the better sample that we can actually obtain. 7 

 This would just entail dragging baskets around or 8 

getting their basket samples, which is usually about 9 

ten baskets per tow and then having some deck space 10 

to be able to work up those samples. 11 

   Lighting may be an issue, especially 12 

if fishing is occurring in the -- at night and the 13 

lights have to be turned off in between tows and the 14 

observer is still sampling on deck.  And then the 15 

overall length of the continuous fishing, whether or 16 

not one person can continue to observe the entire 17 

fishing operations. 18 

   The catch estimation methods, we have 19 

basically two forms that we use to record the catch 20 

estimates.  There's a catch estimation worksheet 21 

which is on the back of all of the haul logs.  This 22 

is where they would measure the fish holds to get 23 

that volume measurement.  And it also clearly 24 
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indicates what sampling methods they used to get 1 

their weights and all of the calculations, the 2 

arithmetic, is notated on there. 3 

   The catch composition log is the 4 

basket sample log where each species composition and 5 

weight within that basket is annotated per basket.  6 

The catch estimation worksheet looks something like 7 

that.  I don't know if you can see it in the back of 8 

the room, but they get the measurements of the fish 9 

hold or checker and they check off whether -- what 10 

catch estimation method they used for each species. 11 

   The catch composition log looks more 12 

like that, with a basket by basket sampling broken 13 

out by species, and the pounds of each species 14 

within that basket, and then that ratio applied to 15 

the total catch estimate.  The kept estimate is 16 

asked of the captain, though. 17 

   The bycatch and monitoring reporting 18 

within 24 hours of the trip landing, the observers 19 

submit the data that are considered critical up to 20 

the Regional Office and we process it 21 

electronically. 22 

   We then get -- within 72 hours of the 23 

trip landing, the observers have to submit any paper 24 
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logs that they have.  They gets to our office via 1 

FedEx and we review those forms, make any 2 

preliminary review of the data sheets and indicate 3 

that -- those corrections if needed.  And then 4 

there's quite a lengthy process to actually debrief 5 

the observers, have them come in and review their 6 

log sheets in detail, and that -- and a data entry 7 

and audits of the data.  The turnaround time -- our 8 

target time is 90 days for that.  9 

   And our new developments, we're 10 

moving to rugged laptops so that we can have more 11 

data collected electronically, so that means more 12 

availability to data at a faster rate. 13 

   I'd like to get some improved scales, 14 

which will be important in this scenario so that we 15 

get more accurate weights, particularly of small 16 

quantities of fish. 17 

   And electronic fish boards, GPS 18 

continuous recorders, and we also post all of our -- 19 

a lot of summaries, reference manuals and such 20 

online, and I imagine that we would provide 21 

something similar that we have for the industry-22 

funded scallop program, where we produce real-time 23 

estimates of observer effort and maps. 24 
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   And I really appreciate the 1 

opportunity to be here at the development stage, 2 

because it can help us to fine-tune our priorities 3 

and design a sampling program that will meet your 4 

needs.  So, thanks. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 6 

thank you, Amy.  Are there any questions for Amy?  7 

Dennis.  8 

   DENNIS SPITSBERGEN:  Amy, could you 9 

back up?  I think it was the second slide you had up 10 

there.  Yeah, okay, it's the volume-to-volume ratio 11 

one that I'm a little concerned or interested in, 12 

the second bullet there, calculate volume total tow. 13 

   If you get a very, very large tow, is 14 

that more of an estimate volume or is that 15 

calculate?  And if it's calculate, how do you 16 

calculate it if you've got a big pile of mixed 17 

squid, butterfish, et cetera, on deck?  18 

   AMY VAN ATTEN:  Okay.  Well, we have 19 

various equations for various shapes.  So, if we 20 

know the -- if it is held in a checker, then we can 21 

get the volume of the checker.  We also measure the 22 

height of the pile or the depth of the fish, how 23 

high the fish are piled up. 24 
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   We can also measure the cod-end and 1 

get volume estimates that way.  Does that help? 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Further questions for Amy at this point?  4 

 (No response audible.) 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 6 

right.  We'll move on to Jay Hermsen.  Jay is with 7 

the Northeast Regional Office an he's a monitoring 8 

statistician with that office.  Jay will address 9 

some of the mechanics on the monitoring side of the 10 

cap.    11 

   JAY HERMSEN:  Thanks, Rick.  As Rick 12 

mentioned, my name is Jay Hermsen.  I'm a biological 13 

statistician in the Fisheries Statistics Office of 14 

the Northeast Regional Office, and it's my group, 15 

the Monitoring and Analysis Section within the 16 

Fisheries Statistics Office, that's charged with 17 

doing a lot of the Mid-Atlantic species monitoring 18 

that we present on the website of the Northeast 19 

Regional Office. 20 

   And in that office, we also monitor 21 

in New England the bycatch of yellowtail in the 22 

scallop fishery, and that would be the model upon 23 

which we would probably base some sort of butterfish 24 
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monitoring in the loligo fishery.  1 

   And basically, that monitoring scheme 2 

relies on observer data, as Amy said, in as near 3 

real-time as it can occur.   4 

   The estimate of yellowtail flounder 5 

discarded in the scallop access area fisheries is 6 

based on discard rates calculated from the ratio of 7 

observer reported yellowtail flounder discards to 8 

scallops kept on observed trips.   9 

   And for the first 35 days of a 10 

particular monitoring period, all observed trips 11 

sailing during the 35 days are used to calculate the 12 

discard rate.  And that discard rate used is the sum 13 

of the observer reported yellowtail flounder 14 

discards on the trips divided by the sum of the 15 

observed reported scallops kept on those trips. 16 

   After the first 35 days, a rolling 17 

discard rate is calculated.  Each day any new 18 

observed trips sailing that day are added and 19 

observed trips sailing 36 days previous are dropped. 20 

 And the yellowtail flounder discards are summed and 21 

divided by scallops kept for all observed trips 22 

sailing during the previous 35-day rolling period to 23 

estimate a discard rate for that day. 24 
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   In other words, in this fishery, 1 

probably the way the monitoring would go is the 2 

ratio of observer reported butterfish catch to 3 

dealer reported loligo squid landing from the 4 

observed trip would be multiplied by the sum dealer 5 

reported loligo squid landing to equal the 6 

butterfish bycatch in this particular fishery.  And 7 

that's if the trips could be matched -- the observer 8 

reported trips could be matched to dealer-reported 9 

landings.   10 

   And we're optimistic in the Fisheries 11 

Statistics Office that that could potentially occur 12 

down the road with some sort of primary key between 13 

those two reporting sources, something like a vessel 14 

trip report serial number, something like that. 15 

   But if -- in the case of yellowtail 16 

and scallops, that's generally not -- the dealer-17 

reported data matching is not done.  So, if in this 18 

case the dealer-reported loligo species data could 19 

not be readily matched to observed trips, then 20 

bycatch could be estimated with a ratio of observer-21 

reported butterfish catch to observer-reported 22 

loligo squid landed. 23 

   And that's multiplied by dealer-24 
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reported loligo squid landing, so it would be -- 1 

that ratio would then be scaled up to the fishery 2 

particularly on those vessels to equal the 3 

butterfish catch.  4 

   So, that's pretty much the nitty-5 

gritty of how it would be done.  I could take any 6 

questions if you'd like, Rick. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Okay.  How quickly -- you spoke about this rolling  9 

-- basically rolling average over a 35-day period.  10 

How quickly can you get the data into the system 11 

from an observed trip?  12 

   JAY HERMSEN:  Let me defer to Amy on 13 

that one.  14 

   AMY VAN ATTEN:  Well, we do it -- as 15 

long as we have enough time to address software and 16 

developing programs, they get it within 24 hours of 17 

the landing.  But there is a startup time where we 18 

have to make sure that the observers know what 19 

critical fields to collect and we design a software 20 

product around that to transfer that data 21 

electronically. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Thank you, Amy.  Laurie had a question.  24 
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   LAURIE NOLAN:  Thank you, Rick.  Just 1 

that it looks as if you're taking a few observer 2 

trips, you're creating a ratio and then you're 3 

painting the whole fleet with that same ratio.  And 4 

by making the assumption that what happened on Boat 5 

A is happening on the remainder of the fleet could 6 

certainly skew the data, if there are perhaps areas 7 

that maybe are more intensely inhabited by the 8 

butterfish. 9 

   And to just paint that as what's 10 

going on across the entire fleet, can we do that and 11 

feel that we're working with accurate data?  12 

   JAY HERMSEN:  Laurie, that's a very 13 

good point.  Actually, in the yellowtail bycatch 14 

estimate in the scallop access area fishery, 15 

different discard rates are calculated for different 16 

scallop access areas.  So, there could potentially 17 

be some stratification depending upon the amount of 18 

observer data coming down by gear or by vessel size 19 

or some other strata that we could integrate into 20 

the monitoring scheme.  21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Laurie, go ahead.  23 

   LAURIE NOLAN:  Well, then to that 24 
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point, I know with the implementation of Amendment 1 

10 we're asking industry to give a heads-up on when 2 

they may be sailing in order to deploy the observers 3 

in a more effective way. 4 

   Is it not worth trying to separate 5 

the industry somehow as far as maybe boat size 6 

inshore/offshore, to the east, to the west, to the 7 

north, to the south, in order to get a better 8 

picture of what's going on across the range, rather 9 

than perhaps only landing on -- you know, specific 10 

vessels that are fishing in a specific area where 11 

the problem may be worse or better; it could go 12 

either way?  13 

   JAY HERMSEN:  Indeed.  In this kind 14 

of estimation scheme, what you want to do is balance 15 

the sample size, the number of observed trips that 16 

you've seen, versus the number of stratifications 17 

that you can use. 18 

   For example, if you break the fleet 19 

into two different vessel classes, or if you were to 20 

extrapolate to five different areas or depths or 21 

water temperatures or something like that, you'd 22 

want to have a satisfactory number of observed 23 

trips, a satisfactory sample size to be able to make 24 
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a reliable estimate. 1 

   As sample size goes down within each 2 

strata, the variability or the confidence that you 3 

would have in that bycatch ratio, the estimate, 4 

would go down.  So, that would be a balance you'd 5 

have to strike in that monitoring scheme.  6 

   LAURIE NOLAN:  Can I just say one 7 

more thing?  Maybe even the time of the year.  I 8 

mean, here we are, we're going to come up with this 9 

ratio and apply it and think the cap has been caught 10 

halfway through the year.  But in fact -- you know, 11 

the butterfish interaction may decrease as the year 12 

goes, which is why maybe 2011 is a better time.  It 13 

gives us 2010 to assess the situation for the whole 14 

year.  I'm not going to let go --  15 

 (Laughter.) 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thank you for your question, Laurie.  Any further 18 

questions right now for Jay regarding these 19 

mechanics?  Go ahead, Pat.  20 

   PAT AUGUSTINE:  Yeah, thank you, Mr. 21 

Chairman.  A good presentation.  What happens with 22 

an observer when you're out to sea and it turns 23 

snotty and the fishing continues?  Is there a 24 
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protocol -- do the protocol change for the observer 1 

or are they supposed to still follow the protocol?  2 

   In other words, if you've got a 3 

vessel that first couple tows didn't catch very much 4 

and so they took a sample, if you will; and the 5 

weather still got testier and the captain decided 6 

not so bad, he can still work at it, and as the tows 7 

increased, the observer decided they didn't want to 8 

participate or whatever the case may be, and then 9 

ends up with a very large tow. 10 

   Is a single sample or two samples off 11 

of several tows -- how does that work; and is there 12 

a protocol that the observers use as weather 13 

conditions worsen, however the vessel continues to 14 

fish?  I hope that's not too complicated.   15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Amy, could you comment on that, please?  17 

   AMY VAN ATTEN:  No, it's not too 18 

complicated.  The protocol is that they are to work 19 

as hard as they can work.  We estimate about a 12-20 

hour day.  We have to do that for -- you know, labor 21 

laws.  I come from the old school.  I feel like you 22 

just should keep working until you fall over, but 23 

there are safety issues with that.  So, safety is of 24 
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concern and ultimately the captain has the final 1 

call on safety.  So, if they feel like it is no 2 

longer safe to be on deck, they can inform the 3 

observer that it's too dangerous to be on deck. 4 

   As far as the protocols, they're 5 

recording what they're doing for every tow.  So, 6 

those tows would become unobserved.  We know that 7 

they occurred.  Hopefully, they're still getting the 8 

position data for the tow, but it's unobserved.  We 9 

have an estimate of what was caught and kept, but we 10 

don't have the discard data.  11 

   And then if there are any that just 12 

didn't feel like working, then I need to know that. 13 

   PAT AUGUSTINE:  Okay.  Well, I wasn't 14 

fishing, but I've heard of some cases.  So, maybe 15 

you should check on that.  Thank you for the 16 

clarification.  17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you, Pat.  Any further questions? 19 

 (No response audible.) 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 21 

right.  At this point -- oh, go ahead, Rich.  22 

   RICHARD SEAGRAVES:  Yeah, I just 23 

wanted to make one quick comment.  These are the two 24 
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folks that are kind of represented the Observer 1 

Program issues, and so far we've discussed kind of 2 

the operational issues of -- you know, getting 3 

people out there and how you estimate it and how it 4 

will fold into the actual mortality calculation.  5 

   The bigger issue -- major issue is we 6 

need more sea sampling trips.  That becomes a moot 7 

point about how you're going to do it if you don't 8 

have the basic -- the level of sampling.  So, at 9 

some point we need some discussion.  We're talking 10 

about getting 15 small mesh trips in the Mid-11 

Atlantic in 2009.  So, that's what I got from Paul 12 

Rago.  Mid-Atlantic small mesh, and that includes 13 

loligo and other fisheries. 14 

   So, obviously the analysis that's put 15 

forth in Amendment 10 indicates we need somewhere in 16 

the range of 40 to 60 directed loligo trips at a 17 

minimum to make it work.  So, at some point we need 18 

to talk about funding and making sure we get enough 19 

coverage. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Thanks for bringing that up, Rich.  With that, I'm 22 

going to go to our next panelist, Laurie Nolan.  23 

Laurie chairs the Council's Squid, Mackerel, 24 
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Butterfish Committee, as many of you know.  But 1 

we'll hear from Lori and then we'll go to Jimmy 2 

Ruhle.  3 

   LAURIE NOLAN:  Well, I don't have 4 

much of a presentation, to be honest; but what I 5 

will say is we all know the outcome of Amendment 10 6 

is going to implement a cap.  And it's a problem and 7 

it's an issue and more than ever I think the Council 8 

needs industry's help on this one, and cooperation 9 

and input.   10 

   And I think -- I'm thrilled to see 11 

people here in the room today to talk about it, and 12 

I would just like to thank everyone for coming, 13 

because you guys are the ones who are going to 14 

figure this out.  And the people around this table 15 

are not going to be able to do that.  So, I think 16 

it's great that everyone's here, and it will be 17 

great to hear from everyone. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thank you, Laurie.  With that, we'll go to our 20 

former Council member, nine-year veteran, Captain 21 

Jimmy Ruhle.  22 

   JAMES RUHLE:  Thank you, Mr. 23 

Chairman.  First off, I'd like to say that a lot of 24 
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the panelists have already confirmed my concern for 1 

the way that we're going down the road here with the 2 

observer database issues and as far as Jay's 3 

monitoring using excellent examples of a closed area 4 

yellowtail fishery that all the vessels -- scallop 5 

fishery, excuse me, that all the vessels use 6 

identical gear.  That's an easy extrapolation across 7 

the board to make a determination what bycatch is.  8 

   The squid fishery is not that way.  9 

Nowheres near that way.  So, I think we've got some 10 

problems.  But I want to take the opportunity to 11 

remind everyone of one of the issues that this 12 

industry has had.   13 

   It's hard to get this many industry 14 

fishermen in a room to participate in a meeting like 15 

this, simply because they don't have confidence in 16 

the system.   17 

   That's where the breakdown is.  And 18 

this has got absolutely nothing to do with 19 

personnel.  There's no specific people anywhere in 20 

the agency that are the result for this. 21 

   The problem is that the Northeast 22 

Fisheries Science Center now, hopefully, over trawl 23 

survey from the Albatross, was inconsistent from day 24 
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one.  And it has never been able to give the very 1 

talented stock assessment biologists that sit in 2 

Woods Hole good information to make their decisions 3 

from.   4 

   And this is going to come out a 5 

little bit further and in a little more detail in 6 

the near future through an investigation that's 7 

going on through the Commerce Department, and I 8 

can't expand on it any more than that.  9 

   But as talented as people like Dr. 10 

Rago and Serchuk and Overholtz, all of those 11 

gentlemen are, and many others, if they don't have 12 

good information and consistent information for the 13 

very first step of their calculation, they don't 14 

have anything.  That's all there is to it.  15 

   And I'll remind you of the Council -- 16 

or of the industry's comments over the last five or 17 

seven years on summer flounder, dogfish, monkfish, 18 

scup and the next one to hit the list is going to be 19 

butterfish.  And I am -- I don't say this without 20 

something to support it.  I am very aware of what's 21 

going on in that ocean, and you all need to 22 

recognize one thing.  This ocean can't flip around, 23 

never has, never will, abundance levels that are 24 
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being provided to you as managers.  1 

   Scup didn't go from overfished to 2 

completely rebuilt in a year.  They've been there.  3 

They've been there in very good numbers, but in a 4 

different area than they traditionally were.  Like a 5 

lot of other fish do. 6 

   So, I think a lot of the problems 7 

that we're dealing with now -- and the letter of the 8 

law -- let's go ahead and go to that one first, 9 

because the letter of the law states under Magnuson 10 

we have to reduce bycatch to the extent practicable. 11 

 It has been done.  You will never eliminate bycatch 12 

in the loligo fishery a hundred percent.   13 

   But these trips that are coming in 14 

now, and we'll get into that a little later on, 70, 15 

80, 90,000 pound trips with zero -- zero bycatch of 16 

butterfish?  Or it wasn't zero, maybe it was 10 17 

pounds or 20 pounds, but you might as well say it 18 

was zero.  You know, that's the ability of the 19 

industry under certain conditions to be able to -- 20 

this dirty terminology doesn't belong with loligo.  21 

It belongs with some other fisheries, not loligo. 22 

   The populations of dogfish have 23 

changed the way fish swim in that ocean.  The fixed 24 
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gear element that's now added to it in a very 1 

critical area off south of Long Island is 2 

constraining the loligo fishery, fixed gear being 3 

lobster gear, but it's a GRA for lobster gear where 4 

they have these areas that allow set-aside for the 5 

lobster gear. 6 

   The draggers can't get to it.  7 

They're right dead in the middle of where you get 8 

clean loligo fishing.  Right dead in the middle.  9 

   And I want to remind you one more 10 

thing that you need to be aware of.  I am totally 11 

convinced that the southern GRA had absolutely 12 

nothing to do with the stock of scup rebuilding. 13 

Absolutely nothing, because there's not been enough 14 

scup south of Hudson Canyon in the last five years 15 

to amount to anything.  16 

   However, the report that was made 17 

earlier in this presentation states that 2001 to 18 

2005, 70 percent of the discards of butterfish came 19 

in the loligo fishery.  70 percent of it.  50 20 

percent of that 70 percent was an effect of the GRA 21 

that this Council put in effect in 2001. 22 

   It drove the loligo fishery out of 23 

where the loligo were right into the butterfish, and 24 
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if the database is going to utilize that set of 1 

years to make the determination that butterfish are 2 

always and always will be a problem with the loligo 3 

fishery, I think it's a problem.  4 

   The GRA was modified and then right 5 

after it was modified, then we fall back to the 6 

database that only has a handful of trips, which is 7 

not sufficient to do an analyst to support a clean 8 

fishery.  So, we need to have a way here some -- to 9 

go forward with Amendment 10 that gets us away from 10 

the economic impact of having observers on every 11 

boat.  There's no reason in the world why more money 12 

can't be put in the study fleet and voluntary 13 

information by fishermen be collected to make the 14 

determination of what the bycatch really is.  15 

   And again, it's a voluntary program. 16 

 If you put 50 boats -- 50 of the best loligo boats 17 

in that program and then randomly selected observers 18 

to go on those boats and make trips, and that 19 

observer would not be allowed to look at that 20 

reporting done by that captain and that study fleet 21 

no way, and then you look at what the analysis shows 22 

after a few years of that, you're going to find out 23 

guys taking the time to report are doing a hell of a 24 
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lot better job reporting the bycatch than the 1 

observers.  Because the observers, they don't 2 

measure the checkers, they don't measure the fish.  3 

They say to you: I had one three days ago.   4 

   How many fish you got there?  That's 5 

60,000.  Well, what's your estimate of dogfish? 6 

   I don't know, you want us to count 7 

them?  I said:  Yeah, we'll count them, no problem. 8 

 And we counted 200 one guy, 200 another, 49 on one 9 

guy.  49 the same -- next tow, 49.  They didn't 10 

realize my younger brother can't count past 49.  11 

Everybody else was throwing 200 dogfish, so was he. 12 

 But 49 was the number reported back. 13 

   But anyway, there's -- the concern 14 

that I've got is that the Council's going to do the 15 

wrong thing not only to the loligo fishery, but for 16 

the butterfish resource.  And I cannot -- I cannot 17 

accept the database information that suggests 18 

discards of butterfish are twice that of landings.  19 

That is -- cannot be right.  20 

   The fishermen couldn't deal with 21 

those kind of levels of bycatch in any fishery.  You 22 

get one tow like that, you don't set back out.  You 23 

can't deal with it.  You dump it and you go.  And 24 
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what the dumping is, I don't know what the ratio -- 1 

I mean what the level of estimates on that dumping 2 

is. 3 

   You know, the southern GRA was 4 

developed because of the observer database's discard 5 

rate of juvenile scup.  We're all familiar with 6 

that.  But the negative effect of that GRA on 7 

butterfish is very significant.   8 

   Something else we have to keep in 9 

mind, and I thought somebody from the Southeast was 10 

going to be here that -- to provide some options and 11 

ideas about fish excluder devices or sorting grids 12 

or something like that.   13 

   Guys in the back of this room, if 14 

there's something they could do to their gear to 15 

eliminate butterfish, don't you think they'd have 16 

done it?  They've already done it.  And there's not 17 

a day goes by that they don't try something new.  18 

You just reached a point where you can't get rid of 19 

any more.   20 

   You're talking about butterfish about 21 

that long is what your primarily bycatch is.  You 22 

know what the ratio of that fish swimming against 23 

the squid is?  He's done.  He's all done.  He's 24 
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history.  He can't possibly keep up with everything 1 

else.  They tumble in the net. 2 

   I don't have the video with me, but 3 

all of the fishermen in the back of the room have 4 

seen it.  It's 15 years old, where the squid are 5 

tumbling down the cod-end in the extension and here 6 

comes the butterfish, they're falling right with 7 

them.  8 

   Now, the bigger butterfish, they can 9 

swim ahead.  They're strong enough.  They can endure 10 

and they can find an escapement panel.  There's an 11 

excellent video done with a 32-inch net where 12 

butterfish on the outside of the net are trying to 13 

get to the butterfish on the inside of the net 14 

because they're in a school and they're doing this. 15 

 And these guys are saying hey, something going on 16 

in there, let's get in. 17 

   They weren't trying to get -- they 18 

were physically trying to get in the net.  Fish 19 

behavior has to be incorporated into any gear 20 

modifications.  And we don't have the ability to do 21 

it.  We don't have the technology -- not technology 22 

-- we don't have the credible scientists that can 23 

help with the industry's development to convert it 24 
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to something that's supported by a scientific 1 

project.  And that needs to happen.  2 

   But the way it's often presented is 3 

it's a dirty fishery and the industry's going to 4 

come up with a magic bullet to fix it.  Damn it, if 5 

they could have done it, they would have done it.  6 

It's not -- it's not like they don't want to try. 7 

It's just that it's got to a point where it's never 8 

going to be a hundred percent.   9 

   I'll give you one more example.  I 10 

pioneered the loligo fishery off of North Carolina 11 

in '84.  Nobody had ever caught them down there in 12 

the fall.  And it was excellent fishing, anywhere 13 

from 10,000 to 40,000 of loligo a day.  A lot of 14 

them were smaller than the bigger ones, they were in 15 

that five to six-inch range, but they were good 16 

fish. 17 

   But you wouldn't see a piece of 18 

butterfish -- of bycatch until 3 o'clock in the 19 

afternoon.  And at 3 o'clock in the afternoon, you'd 20 

make the same tow you'd been making all day, and if 21 

you didn't look out, you were going to have a 22 

tremendous amount of butterfish and no squid.  It 23 

was like school.  We made the joke, 3 o'clock, 24 
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school's out, get the hell out -- you know?  1 

   And in fact, you had to stop fishing. 2 

 And you did.  Because your ratio of squid went to a 3 

ridiculously low level.  So, there was -- that 4 

changed.  5 

   And of course conveying that to the 6 

guys that came down from up north, don't set after 3 7 

o'clock, you're not going to catch nothing, you're 8 

going to get butters.  Oh, yeah.  See how long that 9 

lasts.  They all had to make that one tow to 10 

convince themselves, like damn, he ain't lying 11 

again, how about that? 12 

   But anyway, I think there's ways to 13 

deal with this observer coverage issue, and in all 14 

fairness, I got to say this, Mr. Chairman, I think 15 

Amy's done a great job since she's taken over this 16 

Observer Program.  She's trying to make some 17 

corrections.  I noticed the observers that we'd take 18 

seem to be going to a different level to try to 19 

solve -- to deal with the issues that we put on the 20 

table.   21 

   But she inherited a mess.  That's all 22 

the hell there is to it.  And a lot of the decisions 23 

this Council's making are based on what I consider 24 
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to be an inadequate database.  And we'll see what 1 

the industry's got to say about it.  Thank you, Mr. 2 

Chairman.  3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Jimmy, thank you for your comments.  I do want to 5 

follow up, though.  At the beginning of your 6 

comments, you raised a specific concern regarding 7 

trying to use the yellowtail monitoring model and 8 

applying that to this fishery.   9 

   And you cited the fact that in the 10 

scallop fishery in limited access areas you 11 

essentially have the same gear, whereas in this 12 

fishery you have more variety in the gear.   13 

   Is your suggestion that if we were to 14 

consider a stratified approach to the observer data 15 

that we look at it along different lines of gear?  16 

Is that one of your concerns?  17 

   JAMES RUHLE:  No, I don't know that 18 

that would be a good way to approach it, Mr. 19 

Chairman.  I mean, a scalloper is going to pull a 20 

dredge that meets the horsepower of the boat.  I 21 

mean, some of the bigger ones got two 13-foot 22 

dredges.  A smaller one might pull one nine-foot 23 

dredge.  But they still behave the same. 24 
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   Whereas you took a 90-foot or a 140- 1 

foot freezer trawler and put him up against a 90-2 

foot trawler, put him against a 60-foot trawler, 3 

you're going to have a completely different set of 4 

results.  And I'm not so sure that you could do it 5 

that easily. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Thank you.  Thanks again, Jimmy.  Pat.  8 

   PATRICIA KURKUL:  I think 9 

unfortunately this is starting to sound like a 10 

public hearing on Amendment 10, Mr. Chairman.  And I 11 

asked Jay to talk about the scallop example because 12 

it's the only example we have right now of how to 13 

calculate a bycatch cap.   14 

   And is squid going to be more 15 

difficult?  Yes.  And in fact, I think it was the 16 

agency that told the Council that in their 17 

development of Amendment 10, that there were going 18 

to be difficulties with doing a bycatch cap for the 19 

squid fishery and the Council's proposed it anyway. 20 

   So, here we are, and my understanding 21 

of this is that we're supposed to be talking about 22 

ways to reduce bycatch.   23 

   I heard one suggestion having to do 24 
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with trying to engage more scientists with gear 1 

technology type experience and get them interested 2 

in this particular fishery.  I suggest we need to 3 

start to move to talk about some of the other 4 

possibilities.  5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you, Pat, and that's exactly what we're doing. 7 

 We're getting ready to go to the public at this 8 

point.   9 

   As I said at the outset, we're not 10 

looking to redebate Amendment 10; but we are looking 11 

to engage the industry and facilitate a discussion 12 

that's designed to identify fishing practices that 13 

might be considered best practices.  14 

   We did hear during the development of 15 

Amendment 10 a number of suggestions.  We heard that 16 

there was cleaner fishing during the daylight hours 17 

than it was at night.  We didn't have enough data to 18 

make any sort of regulatory actions around that.  19 

That's just one example.  20 

   We also -- you know, did hear 21 

suggestions that perhaps there could be some gear 22 

innovations that would be beneficial.  We heard that 23 

certain net configurations were cleaner than others. 24 
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 Again, we didn't really have enough data to support 1 

that in a regulatory sense. 2 

   But butterfish bycatch is really 3 

asymmetrical in its distribution.  You may recall 4 

that roughly 50 percent of the bycatch occurred in 5 

one percent of the tows.  So, there are very large 6 

rare events that might have a very significant 7 

effect on the cap and its impact.  And you know, 8 

perhaps in that there may be some opportunities.  It 9 

may be possible that test tows would be beneficial 10 

or shorter tow times.  There may be other strategies 11 

for mitigating that risk. 12 

   But at this point, again, we'd like 13 

to open it up to the public.  We'd like to have your 14 

comments and thoughts and ideas on how we might 15 

address fishing practices.  And if you have specific 16 

concerns relative to what you've heard up here, we'd 17 

be glad to hear it.   18 

   Greg DiDomenico. 19 

   GREG DIDOMENICO:  Thank you, Mr. 20 

Chairman.  Thank you, Council members.  My name is 21 

Greg DiDomenico, Garden State Seafood Association, 22 

for the record.   23 

   The most important thing I want to 24 
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thank the Council and staff and everybody else 1 

involved today for giving the -- a really unique 2 

opportunity to the experts, the people in the 3 

audience, and also the people that will probably -- 4 

if this is not done correctly, will suffer the most. 5 

   And I want to thank you again.  It's 6 

a unique opportunity.  It's one I haven't really 7 

seen in a very long time, so I certainly appreciate 8 

it, the industry appreciates it.   9 

   I want to say that you'll hear I 10 

think from members of the industry from New Jersey, 11 

from New York, North Carolina, Rhode Island, there's 12 

gear manufacturers and other experts in the 13 

audience, and I think you'll hear a little bit about 14 

possibly voluntary measures for gear modifications, 15 

voluntary measures that the industry would 16 

communicate hot spots or other high bycatch areas to 17 

one another to reduce bycatch of butterfish.   18 

   I think you'll hear some other 19 

suggestions, as well.  And I hope there's good 20 

questions, and I appreciate again the opportunity.  21 

Thank you.  22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Greg, thank you.  And thank you for your efforts to 24 



  
 

 

 
 
 

 181

contact members of the industry. 1 

   At this point let's go ahead and hear 2 

from some members of the public.  Yes, sir. 3 

   FRED MATTERA:  Fred Mattera, 4 

commercial fisherman from Point Judith, Rhode 5 

Island.  I also own a freezer trawler.  My primary 6 

species is squid.   7 

   I mirror the comments of what Jimmy 8 

expressed.  Just a little background and then I'll 9 

offer some alternatives here.   10 

   It was quite scary with what you just 11 

made as a comment.  One percent catch 50 percent of 12 

the bycatch.  That's very difficult to control.  13 

Butterfish in any species -- in the complex is very 14 

patchy.  We used to have a directed fishery on 15 

butterfish.  In Point Judith and in Rhode Island 16 

there were years when we landed 7,000 to 9,000 17 

metric tons for overseas sales.  So, we were 18 

involved in these fisheries.  19 

   There would be times where 10 or 12 20 

of us would be scouring the ocean for two or three 21 

days and maybe six hours out of those three days 22 

you'd see butterfish touch down.  And in certain 23 

areas, it would be at night.  In other areas, it 24 
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would be in the morning, sunrise.  In other areas, 1 

it would be just before sunset to the southern. 2 

   So, it's very difficult to try and 3 

manage this.  So, I just want to make you aware.  4 

And the data in the estimates, what scares me is 5 

we're just going to be basing this on what I call 6 

anomalies, the skewed tows.  And for those vessels 7 

that take the initiative and make the short tows, do 8 

-- use a different type of net and everything else 9 

and land 50, 60, 80, 90,000 pounds and have less 10 

than a hundred pounds of butterfish bycatch, they 11 

run the risk of being penalized and have the fishery 12 

shut down.  And I just think that's very 13 

disadvantaging. 14 

   If in your plan you're going to go to 15 

using the trimesters and once you reach the trigger 16 

of X percent of butterfish you're going to shut that 17 

fishery down, I ask you to make certain that you 18 

don't use one word that you do use in the squid 19 

fishery, and that's project.  20 

   I am sick and tired of having the 21 

squid fisheries shut down prematurely because you 22 

projected that the catch was going to be harvested. 23 

 How many times I have seen the week or two before 24 
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Christmas, when I don't know any fishermen that fish 1 

the week of Christmas or through Christmas, and it's 2 

got gales and storm warnings for the next four days 3 

and you shut it down.  And we never harvest the 4 

fish.  And so when we come back to you, geez, we 5 

never landed all the squid last year, well, you 6 

never gave us an opportunity.   7 

   So, I just don't -- I just want to 8 

acknowledge the word projected.  Please don't make 9 

it projected.  Make it more accurate.  10 

   Some solutions.  There is a chart, 11 

and it's an observed chart, and I don't know if you 12 

have it in your information or your data.  And what 13 

that chart denotes is the whole coast from the 14 

Carolinas to Maine.  And it shows using, I think, 15 

squares, diamonds and triangles, the time of year of 16 

when butterfish is caught in the observed data and 17 

the estimates.  18 

   And I think a square was -- you know, 19 

maybe five ton or more, a diamond was five to two 20 

tons, and a triangle was less than two tons. 21 

   That would be excellent data or 22 

things to hand out, to put on a website or 23 

information to hand out to fishermen so that they 24 
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would know at certain times of the year, like in the 1 

fall to the southern, that there's butterfish here, 2 

so be aware, be conscious of it.  As we work into 3 

January and February, they're around Hudson Canyon 4 

and then further to the east around Veatch's and 5 

Hydros, et cetera.  It would be helpful to know 6 

those are the prime spots.   7 

   Not every fisherman knows that.  8 

There are a lot of younger guys now trying to get 9 

into the fishery or running boats, and that would be 10 

a helpful tool, I think, for fishermen.  So, as 11 

means of communication and information, that would 12 

be helpful.  13 

   I think what you're going to find 14 

when I talked about fishermen using different gear, 15 

doing whatever they can to try and minimize their 16 

harvest of any bycatch, butterfish or anything else, 17 

that some of us have the ability and have 18 

electronics where we have catch sensors.   19 

   And I encourage everyone now to use 20 

their catch sensors and to put it at a trip point 21 

where it's not up there where you're going to catch 22 

five, six, seven, ten tons, that you have it lower 23 

so that it's around maybe 3 or 4,000 pounds.  24 
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   And if you do have -- and when it 1 

goes off, you haul back, and if you do have a 2 

bycatch of butterfish, again, we get back into 3 

communication where we're calling other vessels in 4 

the area and making them -- and alerting them of 5 

that potential. 6 

   Can we comment on those -- on 7 

Amendment 10 issues, two and a half, two and an 8 

eighth inch mesh or anything?  No.  Okay.  Thank 9 

you.  That's all -- 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Well, Fred, if I may ask you a couple follow-up 12 

questions.  You suggested, first of all, using a 13 

chart that you described that had butterfish 14 

densities on it.  I assume you're referring to 15 

survey data.  Is that what you're referring -- 16 

   FRED MATTERA:  I didn't think it was 17 

survey.  I thought it was observed data. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Okay.  Well, we'll follow up -- we'll follow up with 20 

our staff on that and see what data is available 21 

that could be distributed.  22 

   Also, at the outset you suggested 23 

that there really would be a disincentive for boats 24 
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that made any modifications or changed practices 1 

under the cap.  And in fact, if that --  2 

   FRED MATTERA:  It's not a 3 

disincentive; it's disillusioning.  4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Okay.  Well, but just to be clear, if a boat did 6 

change practice and had an observer on board that 7 

were a clean trip that you described, then that 8 

would go into the calculations potentially.  That 9 

would feed into the system that's driving the cap.  10 

So, they would actually be contributing in a 11 

meaningful way to making the cap effective.  12 

   FRED MATTERA:  There's no doubt that 13 

that's true, but when we're talking about 15 to 20 14 

trips, then there's another -- you know, I mean a 15 

thousand trips that may be just as clean.  16 

   So, I'm just saying that I think it 17 

just -- the means of estimating is difficult, and 18 

it's going to be very difficult to use that way of 19 

estimating what it is. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Thanks. 22 

   FRED MATTERA:  Because I believe it's 23 

going to be skewed.  24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Thanks a lot, Fred.  Jimmy, you had a follow-up 2 

question?  3 

   JAMES RUHLE:  Yeah, thank you, Mr. 4 

Chairman.  Fred, make sure we get -- before we go 5 

away, make -- give us a quote, best estimate price 6 

of a gear monitoring package.  I don't want people 7 

thinking you put a catch sensor on for $5,000.  8 

   FRED MATTERA:  When I bought my ITI  9 

-- I have a Simrad ITI system, and I bought a full 10 

package.  I have what they call the two hydrophones 11 

that pick up and receive, I have door monitors which 12 

measure the spread, I have a headrope sensor which 13 

gives you height and watches the -- counts fish 14 

going through it, and I have what they call a catch 15 

sensor for the cod-end.  That was about $47,000.  16 

   JAMES RUHLE:  Thank you.  17 

   FRED MATTERA:  That's an ITI system. 18 

 There are a few a little cheaper, but not much.  19 

So, it is an expensive piece of equipment.  20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Fred, thank you, and thanks again for your comments. 22 

Who would like to speak next?  Yes, sir.  Come on 23 

up. 24 



  
 

 

 
 
 

 188

   HANK LACKNER:  Yeah, my name is Hank 1 

Lackner.  I have the Fishing Vessel Jason and 2 

Danielle and the Fishing Vessel Two Sea Sons, and 3 

also speaking for the fishermen of Inlet Seafood in 4 

Montauk, New York.  5 

   the first thing I'd like to say that 6 

we've talked about is we need communication amongst 7 

the fishermen, and we think Boatracs might be a 8 

great way to avoid butterfish bycatch in that we 9 

have some kind of macro put into effect where we can 10 

alert all the fishermen as to a problem if 11 

butterfish are interacted with.   12 

   An alert goes out over the Boatracs, 13 

everybody's light goes on and they know where the 14 

butterfish interaction was and they hopefully avoid 15 

it.   16 

   So, I think it's going to be real  17 

important that a VMS is required on the boats and we 18 

communicate amongst the fleet. 19 

   The second thing I'd like to speak 20 

about is actually a modification to closed areas.  21 

And this stems to something Jimmy said earlier about 22 

a gear -- Lobster Closed Area No. 2.  It's a gear 23 

restricted area south of Long Island. 24 
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   It basically -- it's a means for 1 

helping eliminate the butterfish bycatch in the 2 

directed loligo squid fishery is to move the current 3 

Lobster GRA, which is Area 2, further offshore in 4 

the fall.  By doing that, we'll eliminate two 5 

problems the offshore loligo boats currently face; 6 

that's butterfish interaction and a gear conflict.  7 

   As we know, the Hudson Canyon can be 8 

a butterfish hot spot at times.  The placement of 9 

the current Lobster GRA forces the loligo fleet 10 

right smack in the middle of the butterfish alley.   11 

   Initially, this GRA may not have been 12 

a problem, but with a shift in the loligo squid 13 

fishery -- with the shift in the loligo squid 14 

behavior, be it global warming, too many dogfish or 15 

an abundance of scup, the traditional fall run has 16 

moved from the inshore waters that's 30 fathom or so 17 

to the Continental Shelf; that is water in excess of 18 

65 fathom.   19 

   It's my belief, as well as others in 20 

the industry, that by moving the current Area 2 21 

Lobster GRA offshore to a hundred fathom, enabling 22 

the loligo fleet to get outside the butters, 23 

discards will decrease dramatically. 24 
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   The current GRA starts at the Hudson 1 

Canyon and goes east.  It's from 70 fathom to 150 2 

fathom, from June until November 26th.  You can find 3 

these regulations in the Code of Federal Regulations 4 

697.23.  It's here where the gear conflict comes 5 

into play and the interaction with butterfish 6 

starts. 7 

   Currently, the gear has to remain 8 

outside of 70 fathom and inside of 150 fathom until 9 

November 25th at 11:59 and 59 seconds, and then in 10 

the blink of an eye the gear must be moved outside 11 

150 fathom.  That's November 26th at 12:00 p.m. and 12 

one second.  There's no way for the lobstermen to be 13 

in compliance here, and it's forcing the loligo 14 

fleet right in the middle of the butterfish.  15 

   We believe that the current GRA 16 

should be kept as is until September 15th.  At that 17 

point, the lobstermen should be require to move 18 

their gear, should be given until October 1st to 19 

have all their fixed gear outside a hundred fathom 20 

and inside 150 fathom. 21 

   From November 10th to November 26th, 22 

all waters outside of 150 fathom would then be 23 

closed and it would enable the lobstermen to 24 
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continue to move their gear offshore.   1 

   This will give the loligo boats a 2 

little more ground to avoid butterfish and 3 

alleviates the lobstermen's gear conflict with the 4 

loligo boats.  5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you for your comments on that.  Going back to 7 

the issue of Boatracs, do you think this would -- 8 

this would be an effective voluntary mechanism that 9 

people would utilize and communicate with each other 10 

if they had a hot spot?  11 

   HANK LACKNER:  I truly do.  It's our 12 

livelihoods on the line here.  Anybody who doesn't 13 

is pretty much a fool.  They'd have to. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  How 15 

about other aspects of the fishing practices in 16 

terms of tow times or making test tows to avoid 17 

those large encounters?  Do you think there's merit 18 

to any modifications there?  19 

   HANK LACKNER:  It's absolutely 20 

important that every fishermen fishes with 21 

responsibility.  If you're towing along and you see 22 

marks change or something doesn't look quite right -23 

- you know, any fishermen who's using common sense 24 
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would haul back to see what they're doing. 1 

   I mean, I'd have to agree with Fred. 2 

 A catch sensor would help you -- you know, avoid a 3 

real large haul of butterfish.  So, that might be 4 

one of the answers.  5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you.  Any additional questions?  Laurie.  7 

   LAURIE NOLAN:  Yeah, Hank, that was 8 

so much information on the lobster stuff.  Do you 9 

have any --  10 

   HANK LACKNER:  That's why I had to 11 

write it all down.  12 

   LAURIE NOLAN:  I know, and you were 13 

reading fast.  It's hard to follow.   14 

   HANK LACKNER:  Okay.  15 

   LAURIE NOLAN:  But Hank has described 16 

this to me a few times, and it's my understanding 17 

that the way the lobster regs are written right now, 18 

basically they have 24 hours to move their gear.  19 

They're given a date and they're given an area that 20 

they have to be inside of prior to today and outside 21 

of after tomorrow.  And that in itself is an issue 22 

that maybe should be addressed.   23 

   I mean of course we can't do it; 24 
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that's the Lobster Plan regulations, but how do you 1 

get the lobster guys in compliance when they have to 2 

move a lot of pots in a 24-hour period when they -- 3 

you know, with that regulation stating inside of 4 

this fathom line today and outside of that fathom 5 

line tomorrow.  How could they possibly even be in 6 

compliance with the regulation written the way it 7 

is? 8 

   It's a lot of gear and we all know 9 

there's no way they can do that in a 24-hour period. 10 

 Have you spoken to the lobster fleet about this at 11 

all, as far as trying to come to any kind of 12 

agreements on changing the dates and having the gear 13 

gradually move over a period of time rather than 14 

this one-day, 24-hour window?   15 

   HANK LACKNER:  I've spoken with them 16 

and I've spoken with a few of the lobster management 17 

people, and they agree that the law is written 18 

wrong.  But the real problem here lies is that we 19 

basically have a fence set out in the ocean right 20 

now that's in 70 fathom.  21 

   So, when the boats come offshore and 22 

because of the squid migration has changed, as the 23 

boats move offshore, they hit this fence, this 24 
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fictitious fence in the ocean, and we have to stop. 1 

   So, if there's butterfish 2 

interaction, we follow the fence along and we follow 3 

the butterfish right down this fence.  We have no 4 

ground to move.  We can't get outside of 70 fathom 5 

to avoid butterfish.  The fleet has no flexibility. 6 

 And you can't tell all the boats in Point Judith 7 

and Montauk to go further away.  It becomes a safety 8 

issue.  This is their backyards; they should be 9 

entitled to fish in it. 10 

   Right now you have five boats fishing 11 

in that entire -- that's the closed area right there 12 

up on the screen.  You have five boats basically 13 

occupying all of that bottom.  So, I think there's 14 

some way we've got to be able to move this closed 15 

area to give the loligo fleet a little bit of 16 

flexibility to move their boats around and avoid the 17 

butterfish.  18 

   We're basically backed into a corner 19 

right now.  You know, you can do all the gear 20 

modifications in the world, but you're not going to 21 

avoid them totally.  We've got to have a little more 22 

flexibility to move the boats. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Further questions?  1 

 (No response audible.) 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Hank, thanks for your comments.  I think we may want 4 

to get some of those later -- you know, in a written 5 

description, regarding the lobster details.  Erling. 6 

   ERLING BERG:  Just one question.  You 7 

mentioned communicating with VMS, Boatracs.  Are you 8 

required to have it aboard now?    9 

   HANK LACKNER:  I don't believe 10 

everybody's required to have it on board.  Certain 11 

boats with certain permits are.  But if you're just 12 

a squid boat, that's the only permit you have, 13 

you're not required to have it on board. 14 

   I did have one question for Amy as 15 

far as --  16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Go 17 

ahead, Hank.  18 

   HANK LACKNER:  This is about the data 19 

that goes into your database that can conceivably 20 

put the fleet out of business.  Who oversees what 21 

numbers you punch into that computer?  A couple of 22 

zeros in the wrong spot can put us out of business.  23 

   AMY VAN ATTEN:  Well, ultimately it's 24 
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me, and we have a data quality program in place, and 1 

these are things that we're looking out for every 2 

day, all the time.  3 

   HANK LACKNER:  Okay.  Just would it 4 

not be -- and I don't know if it's possible -- to 5 

have someone from the fishing industry actually 6 

watch -- I don't know who would want to do it -- 7 

what goes in?  But there's an awful lot riding on 8 

here if a few numbers go in the wrong place that 9 

really worries me.   10 

   One mistake, it just takes an error, 11 

and you could close us down out of two, three months 12 

of fishing.  I think there's got to be a better 13 

means of systems of checks and balances for what 14 

you're putting into that computer. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Thank you, Hank.  Amy.  17 

   AMY VAN ATTEN:  Well, that's one of 18 

the benefits of me being here is so that I can -- 19 

and getting to have an intimate knowledge of the 20 

fishery so that we know what to look for in the 21 

audits and we can really clamp down on the audit 22 

ranges for particular fields. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thanks, Hank.  Thanks again.  We've had some good 1 

ideas come up.  Let's hear from some more members of 2 

the loligo industry at this point.  Who would like 3 

to speak next?  Go ahead.  Yes, sir. 4 

   JIM HARRIS:  Jim Harris, Fishing 5 

Vessel Abracadabra.  6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Welcome.  8 

   JIM HARRIS:  I know you don't want to 9 

hear about anything on Amendment 10, and I apologize 10 

for this, but I have to make one comment.  11 

   This is what we use now, inch and 12 

seven-eight.  This is -- I'm sorry, that's inch and 13 

seven-eighth.  That's two and an eighth, what's 14 

being proposed.  And as Rich already said, we cannot 15 

deal with butterfish bycatch with mesh size.  And 16 

what's going to happen with this little bit 17 

increase, we're going to kill more butterfish.  18 

   We're going to increase the bycatch 19 

of butterfish because we're going to lose squid; 20 

therefore, we have to have more time on the bottom 21 

with our nets, we have to put more effort in, which 22 

is going to increase the chance of encountering 23 

butterfish.  24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Jim, excuse me.  We have already plowed this ground. 2 

   JIM HARRIS:  Okay.  I just wanted to 3 

make that one comment, and I have a couple 4 

suggestions.  I'm just going to back up what Hank 5 

said, communication is the key.  And also we have to 6 

do research on other methods of reducing bycatch, 7 

because as the butterfish population increase, we're 8 

going to be running into more and more of them, 9 

whether it be feds, a three-inch cod-end -- three-10 

inch mesh ahead of the cod-end, whatever, there has 11 

to be some research done.  Whether it's money 12 

available or -- with research set-aside money, 13 

whatever.  14 

   But right now -- for right now, 15 

communication is the key.  Whether it's Boatracs, 16 

radios, whatever.  We can make sure the tow times, 17 

we can experiment with hauling back slower, but I 18 

really don't think that's going to help much, 19 

because as Jimmy said, it's smaller butterfish and 20 

they are not going to swim out of the net.  The 21 

bigger butterfish may.  Right now, the communication 22 

is the key. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Jim, you think by communicating the hot spots you 1 

think would probably offer the most chance of 2 

success --  3 

   JIM HARRIS:  Absolutely.  4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  -- 5 

out of all those things?  6 

   JIM HARRIS:  As fishermen, we don't 7 

want to be dirty fishermen.  We don't want a 8 

deckload of butterfish.  And we don't want to kill 9 

these fish for no reason whatsoever. 10 

   So, communicating to other fishermen 11 

so they don't go there, they don't make the same 12 

tow, I have a problem with the sea sampling, the way 13 

it's going to be done.  You take a scallop dredge 14 

that's fishing on the bottom, catching a flatfish 15 

that lives on the bottom, if you have an observer on 16 

one boat, he can extrapolate that over maybe ten 17 

boats that's in the area, but you cannot do that 18 

with butterfish.  19 

   I've seen time and time again two 20 

boats side-by-side, one boat will have butterfish 21 

and the other won't.  It depends on how they set 22 

down, when they set down, different types of nets.  23 

Some nets fish higher.  Some fish harder on the 24 
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bottom, will catch more or less butters. 1 

   If you put an observer on one boat 2 

and there's ten boats in the area and that one boat 3 

hauls back with 10,000 pounds of butter, to 4 

extrapolate that over the entire fleet in the area 5 

cannot be done. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Jim, thank you.  Who would like to speak next?  Yes, 8 

sir, Jimmy.   9 

   JAMES LOVGREN:  Jim Lovgren, 10 

Fishermen's Dock there.  Truly what's been said 11 

about the communication is the key here at this 12 

point in regarding the butterfish.  And Hank's idea 13 

with the VMS, the Boatracs, actually is a good idea, 14 

but I think what would be better and more useful is 15 

to designate a VHF channel for butterfish 16 

interactions, a channel that everybody out there 17 

squid fishing or small mesh fishing knows if he 18 

tunes to this channel he can at any time say I'm 19 

steaming to the west side of Hudson Canyon -- you 20 

know, I'm going to look for loligo or possibly 21 

whiting, whatever, a small mesh fishery.   22 

   Maybe I can get on Channel 72.  Hey, 23 

anybody been on the wet side of the Hudson there?  24 
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How is it today, you know?  1 

   If a person has an interaction with 2 

butterfish, he immediately puts is out on the 3 

channel.  I was out two days ago, okay, and a boat 4 

came from the east -- on the eastern side of the 5 

Hudson there, and farther to the east, where we had 6 

just came from, he had some butterfish.  He put it 7 

on the radio.  Everybody stayed away, okay?  8 

   Communication works, and that's the 9 

key.  You don't know where they're going to be and 10 

when they're going to be there.  And as they said 11 

there, morning time you're clean, comes dark, boom, 12 

they're down the bottom.  You know, there's just no 13 

way of picking up all of the variables involved in 14 

it there.  15 

   The mesh size issue, you'll close a 16 

fishery down trying to get a correct mesh to end 17 

butterfish bycatch.  Okay?  18 

   Where are we at with butterfish 19 

anyway?  I mean if this is such a crisis, how come 20 

there isn't a stock assessment?  The last stock 21 

assessment was what, 2001?   22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Jim, the next benchmark I think is going to be 24 
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initiated at the end of this year.  1 

   JAMES LOVGREN:  All right.  Well, 2 

Paul was saying it might be 2010.  But I mean during 3 

the public process here -- you know, they mentioned 4 

there the stock could be recovered.  It could have 5 

been recovered by 2007 under normal recruit, you 6 

know?  So, we could be putting out a hundred million 7 

dollar industry to do something that we don't need 8 

to do.  And we need to be sure, if we're going to 9 

make those decisions.  10 

   So, I really appreciate the Council's 11 

efforts here in the behalves here of giving the 12 

industry leeway to try and find the solutions, okay? 13 

   I want to make a comment there on the 14 

72-hour window for starting a trip, okay?  That may 15 

work fine for a loligo trip fishing vessel there, a 16 

processor or so forth, but smaller boats that make 17 

one and two-day trips, there's times we go out, we 18 

get chased in by the weather, and we go out the next 19 

morning.   20 

   I mean, we pack that morning and we 21 

go back out that night.  How can we call in in 72 22 

hours and do that?  We've made two trips in 72 23 

hours.  24 
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   There's times we go out and we target 1 

scup, and we do nothing that day, but one of our 2 

other boats catches loligo; so, we switch over -- 3 

switch the net that night, and the next morning we 4 

go loligo squid fishing.  How do you notify NMFS 5 

that you want to do that?  6 

   There's a lot of things that you need 7 

to think about with the call-in system; so, I'd like 8 

for you to consider that.  9 

   I can tell you our observers in Point 10 

Pleasant there, they practically live on the dock, 11 

and they do a good job.  I'll give them credit.  12 

They're nice, they do a good job, okay?   13 

   They want to get on the boat, I mean, 14 

we know how to contact them.  We can call them up 15 

and say, I want to do this and you know, if it was 16 

that morning, it's  possible they could go out that 17 

night if they were allocated the days-at-sea to go 18 

do that.  19 

   What you could do, I would say, when 20 

our summer flounder season is open, there's two 21 

observers on the dock every day making trips.  22 

Literally.  I mean, they practically live on our 23 

dock.  And this is for what?  This is so that they 24 
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might find a turtle.  Okay?  1 

   This, you know, Protected Resources 2 

stuff.  Take some of these out of there.  You're not 3 

catching turtles there.  I haven't caught a turtle 4 

in years.  Now, take some of these observers, put 5 

them where you need them.  Prioritize this stuff.  6 

Thanks. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Jim, thank you.  Before you go, what about some of 9 

these other ideas on electronic catch sensors, et 10 

cetera?  Do you have a --  11 

   JAMES LOVGREN:  Yeah, okay.  I can't 12 

afford the $50,000 equipment there.  I've got a 70-13 

foot boat.  The boats that are 70-foot boat, look, 14 

we have hundred-aire nets.  Okay?  We can't afford 15 

millionaire nets.  Okay? 16 

   Our high-rise -- you know, we're 16 17 

to 32-inch mesh nets.  I think we got one boat that 18 

has a millionaire net, a smaller version of a 19 

millionaire net.  We're smaller fishermen.  We work 20 

together, we go out.  Generally, we go out as a wolf 21 

pack.  Everybody's communicating with each other no 22 

matter what you're fishing for, especially for scup. 23 

   But if you're fishing for the squid -24 
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- you know, you're talking to each other -- you 1 

know?  What did you have this tow?  I was right 2 

alongside of you.  You know, you want to compare 3 

what you caught, how you're catching and so forth.   4 

   And especially you want to make sure 5 

that, one, you're not catching dogfish.  You know?  6 

And as soon as you got them, hey, get out of here -- 7 

you know?  And that's the same thing with 8 

butterfish.  And whether it's just a bycatch tow of 9 

butterfish that's almost clean butterfish or a 50/50 10 

mix of loligo and butterfish, everybody leaves.  11 

Nobody wants to pick through that stuff. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Jim, thank you.  Pete Himchak, you had your hand up? 14 

   PETER HIMCHAK:  Yes.  Thank you, Mr. 15 

Chairman.  I had a question either for the fishermen 16 

in the audience or for Captain Ruhle.  And it goes 17 

back to the development of Amendment 10 and this is 18 

where I became involved.  I guess the first meeting 19 

of the committee that I attended was in Philadelphia 20 

2008. 21 

   And the issue that was discussed as a 22 

potential bycatch reduction mechanism that was 23 

subsequently eliminated as an option in Amendment 10 24 
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was the fishing circle mesh requirement.  And when 1 

it was discussed in the earliest stages of Amendment 2 

10, I'm under the impression that there are a number 3 

of fishermen working with this technology or 4 

experimenting with this fishing circle type of net 5 

configuration to reduce butter catch -- butterfish 6 

bycatch.   7 

   And that's really -- I'd like to hear 8 

more about this, because I'm under the impression 9 

that this was being used, it was showing promising 10 

results, we couldn't consider it in the amendment 11 

because we were so far along and -- but I'm not 12 

hearing anybody that's essentially trying this net 13 

configuration that's experiencing some results.  14 

Thank you. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Jimmy, would you like to comment on that?  17 

   JAMES RUHLE:  Yeah, thank you, Mr. 18 

Chairman.  Yeah, you're exactly correct, but I think 19 

the reason that it wasn't included in the amendment, 20 

if my memory serves me right, is the fact that the 21 

observer database couldn't support it when it came 22 

for an analysis.  There was not enough tows, just 23 

like the night issue.  24 
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   We know for a fact -- everybody in 1 

the back of this room knows that the bigger mesh 2 

fishing circles reduce the bycatch of butterfish 3 

most of the time.  But the database did not support 4 

that, because there was too few tows. 5 

   So now these guys are -- you know, 6 

they made this step, and they made this on their 7 

own.  There was no requirement to do that.  And I 8 

think they would all agree. 9 

   Now there are times that that 10 

occurred during the year when the loligo fishery 11 

around certain canyons is better at night.  And when 12 

that occurs, you don't have a bycatch issue anyway, 13 

because the squid settle in and the butters move 14 

out.  It's this transition in between that takes 15 

place.   16 

   But I think there's people -- there's 17 

a couple of net manufacturers, one in particular in 18 

the back of the room, that helped -- did a lot -- 19 

actually was one of the key designers of the 20 

eliminator trawl for haddock.  Jon Knight from 21 

Superior Trawl, and he's one of the Trawl 22 

Committee's experts for the Bigelow's design.  So, 23 

he's in the room. 24 
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   But more importantly, and this may in 1 

fact -- if you don't mind, Mr. Chairman, there's a 2 

fisherman from Newport, Rhode -- or excuse me, Point 3 

Judith, Rhode Island, Captain Chris Kellogg -- 4 

excuse me, Chris Roebuck.  And he's got a very 5 

unique vessel.  It's called the Karen Elizabeth.  6 

And she's a twin trawler, like you'd automatically 7 

think of a shrimp trawler with outriggers.  But he's 8 

got the ability -- it's European technology, where 9 

he's towing two full size nets at the same time.  10 

   Top-notch skipper, and he was just 11 

involved -- and this was comments from myself and 12 

others to say if you're going to do a scientific 13 

experiment to test one gear against another, mesh 14 

selectivity, for example, this is the platform.   15 

   Or, more importantly, hopefully down 16 

the road, if you want to do an experiment on sweeps, 17 

cookie -- a rockhopper sweep versus a flat sweep on 18 

a 315 box net that's used on the Bigelow, this is 19 

the boat to do it.  Because every tow is two.  The 20 

nets are side-by-side.  You're going across the same 21 

bottom.  You know, so you've got a perfect 22 

opportunity.  23 

   That gentleman just made a trip, an 24 
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observed trip, out of Cape May.  And I believe the 1 

number was somewheres around 80,000 pounds of 2 

loligo, observed trip.  The bycatch is astounding, 3 

and I'm going to ask him to provide that number, but 4 

it will blow your mind.  And the question needs to 5 

be asked about that is that extrapolated across the 6 

fleet when you talk about landings.  7 

   But he also has the -- he also did 8 

something even more important, and that was the 9 

study fleet mesh selectivity.  And he purposely made 10 

tows right on top of each other.  And I think he'll 11 

testify that those tows provided different results 12 

every tow. 13 

   One of the issues that was necessary 14 

for him to have a successful program, he had to 15 

catch out of 70 some -- well, out of the tows he 16 

made, he had to have a certain percentage that had a 17 

bycatch.  And I believe he said he made 70 tows and 18 

the number he needed of bycatch was 30, didn't get 19 

there.  Did not achieve it.  That should -- that 20 

should be an issue that people need to recognize 21 

happened.  22 

   So, anyway, Mr. Roebuck is here, and 23 

he probably could answer that question, because he 24 
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works quite well and closely with Jon Knight on 1 

development for this fishing circle.  So, that's my 2 

opinion on it.  There he is right there.  3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Pete.  5 

   PETER HIMCHAK:  Just follow-up 6 

question, if I could, Mr. Chairman.  So, the 7 

question becomes then -- and if the fleet has 8 

already to the greatest majority adopted the circle 9 

net configuration, then the observer data that we're 10 

basing the cap on would be reflected in the gear 11 

technology.  Because we're basing the cap on -- you 12 

know, what you're hopefully -- I mean we're going to 13 

see how this mesh and everything operates in 2009.  14 

And then when does the cap -- kicks in 2011?  15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

That's what we recommend.  17 

   PETER HIMCHAK:  Yeah, that's what 18 

we're recommending.  So, I'd like to know like the 19 

percentage of boats that have already essentially 20 

implemented the circle net requirement, which would 21 

reflect better data in the observer coverage.  22 

   JAMES RUHLE:  That goes back to what 23 

I said initially.  We have in fact, to the extent 24 
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practicable, reduced bycatch.  But the category for 1 

that gear is in there, but there's a lot of 2 

confusion.  Just like there was the measurement of 3 

the squid liner.  So, you could do it -- from here 4 

forward, yes, you could create a database that would 5 

capture that, easily.  But from here back, it's not 6 

complete enough.  But that's the gentleman to ask 7 

the question to. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thanks, Jimmy.  Let's here from Mr. Roebuck.  10 

Welcome.  11 

   CHRIS ROEBUCK:  Chris Roebuck.  I 12 

have the Karen Elizabeth and the Yankee Bride.  I 13 

fish out of Point Judith, Rhode Island.  I fish a 14 

couple hundred days a year.  Loligo is my target a 15 

good portion of the year.    16 

   And a few months ago I did the 17 

research trip for the Science Center.  We were 18 

trying to tow the -- that was -- that has a lot to 19 

do with the net -- testing the mesh sizes to see if 20 

a larger liner size would eliminate the butterfish 21 

but retain the loligo, and I never really got the 22 

results back, but it was pretty obvious that the -- 23 

too many loligo were lost to and there was 24 



  
 

 

 
 
 

 212

significant reduction in butterfish and loligo 1 

catches with the larger mesh size as you'd expect.  2 

But it was too many loligo lost to make it 3 

economically viable to use. 4 

   So, but anyway, like Jimmy was 5 

saying, I did have the last observed trip that I 6 

had, it was 80 some odd thousand pounds of squid, 7 

and I don't think we had a hundred pounds of 8 

butterfish bycatch.  But part of that is we are 9 

towing -- we're towing two nets all the time and 10 

we're towing two nets with the larger fishing 11 

circle.  It's not eight-inch, it's actually 40 12 

centimeter or 80-centimeter.   13 

   And I also have some pretty good 14 

machinery in my wheelhouse that allows me to know 15 

when I'm seeing butterfish.  I have, like Fred 16 

talked about, I have cod-end sensors on both cod-17 

ends.  And also we try to -- I do my best all the 18 

time to try to eliminate butterfish bycatch, just 19 

because we're not keeping them.   20 

   We discard all butterfish.  We're 21 

only saving loligo.  So, we don't want to pick them 22 

out, we don't want to kill them, we don't want to 23 

catch them, we don't even want to see them; so, of 24 
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course we're going to do our best to stay away from 1 

them. 2 

   As far as the fishing circle goes,  3 

I think that is one area that could be a 4 

possibility.  It's -- we do tow two nets all the 5 

time and you would think it would be easy to tow one 6 

net with a different configuration beside the one 7 

with the large mesh and come up with the exact 8 

results, but that's not really so in the butterfish 9 

fishery.   10 

   It's also not so with other species 11 

like illex, chub mackerel, herring.  There's certain 12 

species which are so schooly, they're so spacial 13 

that towing two nets behind one boat, that's as 14 

close as you can get two nets -- you can't do it 15 

with side-by-side, you can't do it with one boat, 16 

you can't do it with two research boats towing two 17 

nets beside each other, so towing two nets behind 18 

the same boat, you can't catch the same bag of fish. 19 

 It's just impossible.  Especially with butterfish.  20 

   You can with the loligo to some 21 

extent.  You'll catch a very similar bag of loligo 22 

squid, whereas butterfish not so.  You may have 23 

12,000 one side and you'll only have 1,000 on the 24 



  
 

 

 
 
 

 214

other side.  You may have 4,000 on one side; you may 1 

not have one fish on the other side.   2 

   It happens also with the illex and 3 

the mackerel.  It's pretty interesting towing two 4 

nets all the time, because you actually -- you learn 5 

a lot more.  You get a lot more information because 6 

you have two bags of fish coming aboard rather than 7 

one, so -- and that's -- a lot of times, that's -- 8 

you're trying to put together all the pieces of the 9 

puzzle, what you're seeing on the machine, what the 10 

sensor's indicating, and then what you see in the 11 

bag.  So, you're always trying to figure out what -- 12 

where everything is located, because it's not as 13 

easy as it might seem sometimes.  14 

   So, anyway, I think that's a 15 

possibility, but one problem that we saw in the 16 

research trip was we towed two nets, the same nets, 17 

the same configuration, and the only difference was 18 

the liner size, but that -- the results -- I'm not 19 

sure what ever even happened to the results, but 20 

just it was -- it was obvious that that wasn't going 21 

to -- going to a larger mesh size was just basically 22 

going to put us out of business.  23 

   The loligo fleet is already 24 
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teetering, anyway.  There's been a reduction in 1 

Point Judith of ten 600-horsepower boats in the last 2 

say year or two.  It's not because of any other 3 

reason but they're not making enough money.  They're 4 

going out of business.  They're seized.  They can't 5 

make their payments and that kind of thing.   6 

   So, with respect to that, we're 7 

getting a reduction right there.  We're losing boats 8 

all the time. 9 

   But it's a very hard thing to do, to 10 

tow one circle beside the other with this species.  11 

So, I'd be willing to do it because I had a great 12 

time on the research trip.  I had -- I learned a 13 

lot.  And I tow these large mesh nets because I know 14 

they work and I know they eliminate bycatch of not 15 

just butterfish but whiting, hake, monkfish, fluke, 16 

all kinds of bottom species, and we'd rather catch a 17 

clean bag of squid than not. 18 

   But I wouldn't say -- I wouldn't jump 19 

to any conclusions.  I'd say let it be tested 20 

thoroughly over a much more -- many more tows than 21 

we did on the research trip. 22 

   You know, the Science Center only had 23 

so much money on this trip and they needed to get 24 
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all their tows in and we needed to have 70 tows -- 1 

make -- well, we made 70 tows, but they only had so 2 

much money to pay per day.  You know, they couldn't 3 

pay me so much money and all this.  I said I'd still 4 

do it anyway.  I went through with it and I did it 5 

for less money than they -- anyway --  6 

   So, the thing is it needs to be 7 

thoroughly tested, not the way the Science Center 8 

did it on this trip or conducts their usual 9 

business.  It's -- I think it has some merit and I 10 

think it should be tried. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Chris, thanks for coming down today.  I appreciate 13 

your comments and thanks for your contributions, 14 

too, on the ongoing research, but we had a couple of 15 

comments earlier about the communications side of 16 

the fishery between vessels.   17 

   What are your thoughts on those 18 

suggestions, either Boatracs or VHF?  Do you see 19 

potential in that?  20 

   CHRIS ROEBUCK:  No, I'm not -- I 21 

wouldn't say the Boatracs is such a great thing.  We 22 

all work together.  I think what you'd see -- 23 

unfortunately, I mean you'd see -- if we were put 24 
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under a program where every boat had an observer, 1 

then -- and every butterfish was going to be 2 

counted, you would work a lot harder with everyone 3 

else to make sure that nobody caught any butters.  4 

That's just natural. 5 

   I think communication is key for 6 

sure, but we do that anyway.  We don't want to -- 7 

we're trying not to catch these butterfish.  That's 8 

-- if we have butters, we steam away.  We go 9 

somewhere else. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Thank you.  And thanks again.  Any additional 12 

questions for Chris?  Yes, Rich.  13 

   RICHARD SEAGRAVES:  Yeah, just a 14 

point here.  Jason tells me that the Center is 15 

currently evaluating that data and it may be 16 

available either in April or June for the Council 17 

review.  18 

   CHRIS ROEBUCK:  I'll be -- I think 19 

that's great.  But I think that I'll be the first 20 

one to refute anything that comes out of that study, 21 

because -- just because there was -- there were 22 

several problems, but it -- basically -- it was not 23 

complete in several aspects.  But we were trying to 24 
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test the -- we took a two and a half inch liner and 1 

compared it to an inch and seven-eighths, which is 2 

the liner that we use now.  Two and an eighth 3 

obviously falls a little bit in the middle, and I'm 4 

not sure where that number came from.   5 

   But there's -- there was way too many 6 

variables.  The biggest thing about that whole 7 

experiment, which the Science Center wrote off as 8 

not even being important, my biggest conclusion was 9 

that we couldn't get two nets close enough to catch 10 

the same -- to catch the same fish.  11 

   I see it every tow.  That's what I 12 

do.  I mean, I see it every day I fish.  And they 13 

wrote that up as -- oh, no, that can't be.  But it's 14 

true, and especially in the butterfish fishery.  15 

   That's why going forward -- you know, 16 

we should take into account that this factor, like 17 

Fred was saying, the fish are very schooly, they're 18 

very flighty, they act so suspiciously that they're 19 

up and down the water column.  How can you expect 20 

that a research boat goes and makes their 350 tows 21 

and didn't just miss the fish?   22 

   You can be from here to there and 23 

miss the fish.  It happens.  They're up in the water 24 
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column, they make a tow at night, they were down in 1 

the day.  You were there in the day, they were down 2 

at night. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Thanks, Chris.  I have Rich.  5 

   RICHARD SEAGRAVES:  Yeah, my only 6 

follow-up.  I didn't mean to imply that -- you know, 7 

suddenly we're going to take and use this 8 

information.  I'm just saying it's being analyzed. 9 

It will be available for the Council --  10 

   CHRIS ROEBUCK:  I didn't mean to be 11 

rude, I just --  12 

   RICHARD SEAGRAVES:  No, that's -- no 13 

problem.  I don't know what the quality of it is, 14 

what the outcome of the data was, but we'll find out 15 

when we get it. 16 

   CHRIS ROEBUCK:  Yeah, it will be 17 

interesting.  I just didn't really -- I didn't think 18 

it -- I thought it had a lot -- scientifically, it 19 

had a lot of problems. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Chris, thanks again for coming down today. 22 

   CHRIS ROEBUCK:  Thank you.  23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Let's hear from some others that are with us.  Who 1 

else would like to speak?  Yes, sir. 2 

   DAN FARNHAM:  Dan Farnham, fishermen 3 

from Montauk, New York.  I'm going to beat the dead 4 

horse about communication here.  I can guarantee you 5 

there's a couple of loligo fishermen living in a 6 

cave somewhere that don't know what kind of dilemma 7 

we're in right now.  I know for a fact there are. 8 

   There's people I talk to in New 9 

Bedford that occasionally fish for loligo that 10 

hadn't even read or heard about this yet.  And I 11 

think, number one, we've got to alert everybody with 12 

a loligo permit about the situation we have with the 13 

butterfish cap; either us or industry, or -- 14 

industry or the Service, somebody has to do it. 15 

   We had a similar thing years ago up 16 

in Georges, whiting fishing on the south side of 17 

Georges Bank there.  There was two boats that had 18 

made three trips.  One guy did this twice, by the 19 

way.  They went up there with observers on the boats 20 

and it was the year when there was a big year class 21 

of young haddock growing up.  And they interacted 22 

with large quantities of juvenile haddock to gather 23 

the few pounds of whiting.  And it became a big 24 
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hubbub up there with the groundfish -- with the New 1 

England Council and the groundfish boats, and it 2 

came down to the same thing.  Communication is going 3 

to be the key here. 4 

   When we -- the industry, the guys up 5 

there whiting fishing, if a guy had a sign of 6 

haddock, everybody found out about it through 7 

Boatracs or over the radio and we avoided it from 8 

that point on.  There was never another observed 9 

trip of small haddock in the whiting fleet up there. 10 

   I'm not saying that butterfish is 11 

going to be that easy.  It's not.  Obviously it's a 12 

much bigger problem because they co-exist with the 13 

loligo.  But I think until we can develop gear that 14 

can avoid or reduce the butterfish bycatch, a lot of 15 

this is going to be a peer pressure issue.  16 

   Us as industry, we're going to have 17 

to give these guys a kick in the butt.  If I know a 18 

guy is working in an area and he's interacting with 19 

butterfish, and keeps setting back in like those 20 

clowns did with the haddock, I'm just going to have 21 

to get on the radio and yell at them -- you know?  I 22 

mean, it's going to have to be peer pressure, harass 23 

them at the dock, or this and that.  Because people 24 
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are going to have to be aware that they're going to 1 

shut down the entire fleet, not just themselves. 2 

   And I think using Boatracs or  3 

Skymate to notify people of hot spots, interactions, 4 

it's going to be a key in the short term, and long-5 

term it's going to have to be gear technology that's 6 

going to have to be developed and become acceptable 7 

for the Fisheries Service.  8 

   And those are my thoughts. Thank you 9 

very much.  10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Dan, thank you.  Very quickly if I can, what about 12 

the time of day, or is that simply too variable to 13 

even consider? 14 

   DAN FARNHAM:  The time of day for --  15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Well, as far as the risk of butterfish encounters.  17 

   DAN FARNHAM:  Well, you can do that, 18 

like Jim said, sun-up/sun-down.  Guys, you know, we 19 

should get a mailing out ourselves to guys that 20 

don't do a lot of loligo fishing.  There's a lot of 21 

guys with groundfish permits right now that are just 22 

getting into this fishery.  You know, obviously they 23 

don't have a lot of -- they're losing a lot of their 24 
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groundfish days up north, so people are using their 1 

loligo permits.  2 

   But you shorten your tows up.  If you 3 

think you're in an area or in a time frame where 4 

you're going to maybe interact with butterfish, 5 

right off the bat you do a short tow as a test tow. 6 

 If you have some interactions, you leave the area 7 

or wait until nightfall, like Jim said. 8 

   There's many different ways to look 9 

at it.  But I think people have to be aware of it.  10 

The fleet as a whole -- a lot of these guys that are 11 

towing net behind their boat are not as sharp as 12 

some of these guys back here.  They don't know.  13 

They throw a net in the water and they tow it for 14 

three hours.   15 

   You got a groundfish guy that tows 16 

for five or six hours in a row without hauling back. 17 

He's going to go loligo fishing, that's what he's 18 

going to do.   19 

   And you know, those are going to be 20 

the troubled -- the trouble spots there.  I think 21 

people have to be educated and become aware of the 22 

whole dilemma here. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Dan, thank you.  I saw another hand up.  Harley. 1 

   HARLEY SPEIR:  Harley Speir.  If 2 

you're willing to tell someone to stay out of an 3 

area because there are a lot of butterfish there, 4 

are you also willing to tell someone that this is a 5 

good area to fish for loligo, you can come here 6 

catch high --  7 

   DAN FARNHAM:  Absolutely not.  8 

 (Laughter.) 9 

   HARLEY SPEIR:  Okay. 10 

   DAN FARNHAM:  I'll make no bones 11 

about it.  I mean, yeah, we work together to a 12 

certain extent, but if I'm on clean loligo all by 13 

myself -- you know, I might tell Hank who's sitting 14 

next to me back there, but -- 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

You've got to draw the line somewhere; right?  17 

   DAN FARNHAM:  You've got to draw the 18 

line somewhere.  That's right.  19 

   HARLEY SPEIR:  Okay.  But that 20 

doesn't -- that only accomplishes 50 percent of what 21 

we want, that kind of communication cutoff. 22 

   DAN FARNHAM:  It does -- I think 23 

you're misleading in that one statement.  Sure, 24 
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you'll get a 50 percent reduction in people avoiding 1 

butterfish, but there's a big ocean out there.  I'm 2 

not going to be the guy to say come on over by me, 3 

I'm 50 miles from you and I've got nothing but 4 

loligo here. 5 

   There's a lot of water out there with 6 

nothing in it, and they can tow through that to find 7 

the loligo, so -- 8 

 (Laughter.) 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Dan, appreciate your candor.  Let's hear from Jeff 11 

Reichle.  Jeff had his hand up.  12 

   JEFF REICHLE:  Yeah, thank you, Mr. 13 

Chairman.  Yeah, I've just been listening to all the 14 

guys -- from all the fishermen from the audience, 15 

and it -- you know, it really strikes me that what 16 

Hank Lackner said is something that we haven't 17 

dwelled on very much.  And you know, if most of the 18 

butterfish bycatch is happening between these tables 19 

-- you know, why are we telling the fishermen go 20 

catch squid there?  That just doesn't make any sense 21 

to me.  So, I hope -- I hope that the Council will 22 

take that into -- you know, will take the 23 

information that Hank and others gave them about 24 



  
 

 

 
 
 

 226

that.  1 

   I mean, let's not -- let's not force 2 

these guys to try to make their living where there 3 

is the most incidence of butterfish bycatch.  4 

   And then the other thing -- and maybe 5 

this sounds a little crazy, but you know, most of 6 

these guys are good, honest fishermen.  And you 7 

know, and good fishermen.  You know, you always have 8 

a couple bad apples.  I don't care what industry 9 

you're in.  And you know, it would be nice if we're 10 

going to have -- I would imagine we're going to have 11 

some more observer coverage and things like that.  I 12 

mean, I don't know why we shouldn't -- why we don't 13 

make more public those people that are having higher 14 

incidents of bycatch.  15 

   Because I know what's happening in 16 

the scallop fishery in some of the closed areas.  17 

You get a couple cowboys go out there -- you know, 18 

they're operating one boat or whatever, they're not 19 

worried about operating one boat with two crews.  20 

They go out there and they get their closed area 21 

trip and they just don't give a damn about everybody 22 

else. 23 

   And you know, they catch that 24 
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yellowtail, I mean, some of the fleet finds out 1 

about it and knows about it, but a lot of guys don't 2 

know who caught that.  3 

   Now, I don't know if we can do that 4 

or not, but I'd be a proponent for it. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Jeff, I think we get into confidentiality on the 7 

data issues certainly at the individual vessel 8 

level, but that -- like you said, that gets back to 9 

the issue of peer pressure, and we already heard 10 

about that from some.  11 

   Let's hear from some others on these 12 

issues.  You've already heard a number of 13 

suggestions, but many of you have come a long way to 14 

be here today and we'd like to hear from everybody 15 

if we can. 16 

   Who'd like to speak next?  Yes, sir.  17 

   FRED MATTERA:  Can I come up again?  18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 19 

right.  20 

   FRED MATTERA:  Probably end up doing 21 

this three times.  Fred Mattera, Point Judith, Rhode 22 

Island. 23 

   There's so many options that you have 24 
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here, and a combination hopefully they'll reduce the 1 

butterfish bycatch.  Again, I go back to that one 2 

percent -- it's like what Jeff's saying.  You know, 3 

you're going to always have that cowboy, that rogue 4 

fisherman, that guy that lives in a cave that 5 

doesn't know.   6 

   You've got communication going on.  7 

You've got people using bigger circle nets.  You've 8 

got people using all different types of gear.  9 

You've got people on Boatracs that are communicating 10 

with each other.  Not everyone has Boatracs.  And 11 

the same thing can happen.  The same thing -- exact 12 

thing can happen.  13 

   I think what we also need to start to 14 

do is we start to need to look at bycatch reduction 15 

devices.  And the only way we're going to be able to 16 

do that is to have funding.  17 

   I'm vice president of a research 18 

foundation there in Rhode Island, and you know, we 19 

put an RFP out and -- you know, we have a project 20 

that's going to look into that, but we only have a 21 

small amount of money.   22 

   Am I correct in assuming -- and I 23 

know the Mid-Atlantic is very unique in that they 24 
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have research set-aside, a percentage of the total 1 

amount of the total quota, be it two, three percent, 2 

whatever it is.  If you submit proposals, do you go 3 

through Research Steering Committee?  How does that 4 

work here in the Mid-Atlantic?  Is that correct? 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Dennis, you want to comment on that?  We have 7 

identified this as one of our RSA research 8 

priorities.  9 

   FRED MATTERA:  And I got the notice 10 

and I've seen the notice where --  11 

   DENNIS SPITSBERGEN:  Right.  Well, 12 

it's the Research Set-Aside Committee, and the 13 

Research Set-Aside Committee comes up with the 14 

priorities, our recommendations on the priorities.  15 

They go to the NMFS Center and they put out the 16 

request for proposals and then the Research Set-17 

Aside Committee reviews all of those proposals when 18 

they've come in, make our recommendation again to 19 

the Center.  They're not required to go by our 20 

recommendations, but most usually do.   21 

   And I think in our latest request for 22 

proposals, I think circle nets and things of that 23 

sort, some way of avoiding butterfish in the squid 24 
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fishery was one of our priorities in it. 1 

   So -- and I think that has already 2 

gone out -- who can help me on that?   3 

   FRED MATTERA:  I've seen the notice 4 

on that.  5 

   DENNIS SPITSBERGEN:  Yeah, I think 6 

the notice --  7 

   FRED MATTERA:  All I do is urge and 8 

encourage the Council and the Research Steering  9 

Committee to sort of focus at least on this 10 

butterfish/loligo issue.  11 

   DENNIS SPITSBERGEN:  Yeah, it was one 12 

of our research priorities that went out this time.  13 

   FRED MATTERA:  And I don't know how 14 

much money is there, but it's expensive.  It's 15 

expensive to do these.  It's expensive to do 16 

comparative tows.  Not -- you can't do it with just 17 

one boat.  That's all Chris would be doing.  And 18 

that's the best boat to do it with, because if 19 

you're going to make comparisons with control and 20 

experiment, Bingo, there it is, side-by-side. 21 

   Even though they don't catch exactly 22 

the same, but in the loligo fishery it's quite -- 23 

you couldn't get it any better than putting two 24 
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boats together.  But there are going to be times 1 

when you have to use two boats.  You'll have to use 2 

boats from down here.  We'll have to use boats from 3 

the northeast.   4 

   And I encourage you.  And it's 5 

something that's going to take time.  It's going to 6 

take several years.  And we don't have time.  You're 7 

talking about 2010 implementation, maybe 2011. 8 

   I don't know who all is in the 9 

audience here, and maybe there's some people from 10 

the conservation communities, and maybe it's time 11 

for them to step to the plate.  They keep telling us 12 

that we need to reduce bycatch in everything, and 13 

maybe it's time for them to put some money out there 14 

and offer some RFPs for a directed result of that -- 15 

they're laughing?  Oh, well. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thank you, Fred. 18 

   FRED MATTERA:  You can always ask.  19 

Thank you.  20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Let's hear from some others.  Hang on one second.  22 

Geir, I haven't heard from you yet.  Do you have any 23 

comments on this fishing practice issue?  24 
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   GEIR MONSEN:  Thank you, Mr. 1 

Chairman.  My only comment because I find this 2 

discussion incredible.  We are discussing what to do 3 

for 2010, 2011 based on data from 2001.  Any third 4 

world nation would have better systems than that.   5 

   It's just -- we're discussing an 6 

animal that is very short-lived, have reproduced 7 

many times since 2001.  The situation in the ocean 8 

is totally different today than it was in 2001, in 9 

many ways.  Some fish are more plentiful, some are 10 

less.  This discussion just make me freeze.  11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Geir, the benchmark is in the pipeline.  I mean, I 13 

would think at the end of 2009, the beginning of 14 

2010, we'll have that.  But irrespective of that 15 

timing, we're going to have to come to terms with 16 

the cap. 17 

   And I know you and I have discussed 18 

fishing practices before, but certainly you're here, 19 

we'd love to hear from you on some of these ideas.   20 

What do you think about communication or gear design 21 

or electronic sensors, et cetera?  22 

   GEIR MONSEN:  I echo what the other 23 

people have talked about.  Communication is 24 
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important and communication is taking place.  1 

Anybody that works on a fishing boat don't want a 2 

mixed bag on the deck of that boat.  That's just a 3 

ton of work.  If a captain do that many times, he'd 4 

get kicked overboard. 5 

   It's about as good as it can get 6 

right now.  There might be -- there's always some 7 

room for improvement in any system and I'm sure that 8 

that will happen with the squid fishing, with 9 

butterfish bycatch, too.  It will take some time. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Geir, thank you very much.  12 

   GEIR MONSEN:  Thank you.  13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Appreciate it.  Had another hand up in the back.  15 

Yes, sir.  16 

   HANK LACKNER:  Hank Lackner again, 17 

Montauk, New York.  This might be a question for 18 

you, Rich.  Most of the observed data in butterfish 19 

bycatch came from prior to 2005; did it not?  When 20 

is most of that data compiled?  21 

   RICHARD SEAGRAVES:  The data that we 22 

used to characterize the fishery was updated through 23 

2006.  '01 through '06.  24 
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   HANK LACKNER:  Okay.  Now, as this 1 

amendment approach --  2 

   RICHARD SEAGRAVES:  Oh, I'm sorry, 3 

'07.  4 

   HANK LACKNER:  It's been that far? 5 

   RICHARD SEAGRAVES:  Yeah.  6 

   HANK LACKNER:  And have you seen -- 7 

as this amendment has approached, have you seen via 8 

observed trips a decrease in the interaction with 9 

butterfish?  What has the trend been and has the 10 

trend gone through 2008 towards a decrease in 11 

butterfish bycatch?  Maybe the fleet has already 12 

started to fix the problem and we're taking pretty 13 

drastic steps here to fix something that we've 14 

already gone about doing.  15 

   RICHARD SEAGRAVES:  Well, my quick 16 

answer is we've looked -- we looked at the data 17 

grouped for '01 through '06.  So, your question is 18 

what would be the interaction rate by year?  19 

   HANK LACKNER:  Well, let's look at 20 

the interaction rate from '01 to '05, and as the new 21 

amendment's approached and the industry became 22 

slightly aware of what we may face, has our 23 

interaction decreased?  Have we already -- we may 24 
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have already fixed the problem in that sense.  I 1 

mean, we're going to awful draconian measures here 2 

to fix something that may not be broke.  We may have 3 

already fixed it ourselves.  4 

   RICHARD SEAGRAVES:  But Hank, if 5 

we've fixed the problem, then the cap won't be 6 

constraining.  That will be reflected in the 7 

observer data.  I mean, that's the whole point about 8 

making progress in terms of reducing the 9 

interactions.  10 

   HANK LACKNER:  I'm just curious for 11 

myself if we have headed in that direction already 12 

or not.   13 

   RICHARD SEAGRAVES:  We can take a 14 

look at the -- to look at it by year to see exactly 15 

what the trend is.  I don't want to venture a guess. 16 

I think it actually has been decreasing; it looks 17 

better.  But again, I think that was a comparison of 18 

the group of like '01 to '07 versus the prior years. 19 

 But let us take a look and we'll get right back to 20 

you.  21 

   HANK LACKNER:  Yeah, just saying if 22 

that's the case and we as the industry believe that 23 

the butterfish biomass is actually healthy, we're 24 
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all wasting our time here.  We're wasting a lot of 1 

time and energy, because the problem's solved.  2 

Thank you.  3 

   JASON DIDDEN:  Amendment 10 --  4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Jason.  6 

   JASON DIDDEN:  Sorry.  Amendment 10 7 

did look at some bycatch rates I think per hour over 8 

the years in trying to see what was going on, and it 9 

did look like it was going down, but it was tracking 10 

the survey also showing butterfish abundance going 11 

down at about the same rate. 12 

   So, nothing jumped out.  It looked 13 

like, okay, it may be going down, but it may be just 14 

because butterfish abundance was going down, and 15 

there wasn't anything really to kind of hang an 16 

alternative on for the amendment. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Jason, thank you.  Let's hear from other speakers at 19 

this point.  Howard.  20 

   HOWARD KING:  Just quick, a question 21 

for Amy.  Do you get a sense from your observer 22 

coverage of communication among boats or can the 23 

observers communicate with each other?  24 
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   AMY VAN ATTEN:  Our current protocols 1 

is they don't use the communications equipment at 2 

all on board the vessels.  They -- they're hands-3 

off.  They're owned by the captains.  So, they don't 4 

get on the radio.  They don't communicate while 5 

they're out at sea. 6 

   And we do have some insight as to 7 

what types of communication goes on, just from -- 8 

you know, casual observations while being out there. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Howard, did you have a follow-up?  Okay.  Jim 11 

Fletcher.  12 

   JAMES FLETCHER:  What I'm about to 13 

put on the table is not from me.  It's from one of 14 

my captains who would not -- said he would not walk 15 

into this Council and be humiliated by putting this 16 

solution on the table. 17 

   Now, that speaks something to 18 

fisheries management when a captain -- you have to 19 

respect these men for coming in, because when the 20 

captains start feeling like they're being 21 

humiliated, then there's something wrong with 22 

fisheries management.  23 

   With that said -- 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Jim, we're not humiliating anybody here today, but 2 

if you want to --  3 

   JAMES FLETCHER:  No, not today you -- 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  -- 5 

put a solution on the table --  6 

   JAMES FLETCHER:  Not today you --  7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  If 8 

you want to put a solution on the table, we're ready 9 

to hear it.  10 

   JAMES FLETCHER:  His solution on the 11 

table is to look at your regulations.  You require 12 

that any butterfish above a thousand pounds that are 13 

landed that the vessel must go to a three-inch web. 14 

   So, these men that want to fish on 15 

squid cannot land above a thousand pounds of 16 

butterfish.  There may be an economic value for them 17 

to land above a thousand pounds of butterfish, but 18 

your regulations require that they switch nets.  19 

That's his first point. 20 

   His second point is that you look at 21 

a utilization of these smaller butterfish, some way 22 

to sell them, but you can't look at a method to sell 23 

them if you can't land them.  So, I would turn 24 
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around and ask these men if there was an economic 1 

value to the butterfish and the regulation was not 2 

on there that you had to switch when you went past 3 

the thousand pounds, would you land butterfish?  And 4 

questions like that need to be asked.  Thank you. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you, Jim.  I've got Pete Himchak and then I 7 

have Greg DiDomenico.  8 

   PETER HIMCHAK:  Okay.  Thank you, Mr. 9 

Chairman.  And again I'm -- you know, if we can play 10 

around with Lydar in the sky and try and come up 11 

with menhaden concentrations in Chesapeake Bay, I'm 12 

following that high-tech point of view with the 13 

documentation of clean loligo catches and I mean -- 14 

I don't know where this is going, but I'm thinking -15 

- trying to think outside of the box.  16 

   If you had a clean catch of loligo 17 

and you took -- you took a time stamped photo of the 18 

catch as it lands and linked it to the haul-back of 19 

the net so that there is no opportunity for sorting 20 

out butterfish, could you not start documenting the 21 

incidents of the purity of the loligo catch?  That's 22 

where I'm thinking.   23 

   Technically, I don't know -- you 24 
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know, it just came to me, but again this would help 1 

with the observer data and the fishermen's 2 

observations, and they're deliberately avoiding 3 

butterfish.  And if they can document the fact that, 4 

you know -- I think it can be done.  Thank you.  5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Pete, I think your comments are along the lines 7 

almost to the electronic monitoring.  Are they not? 8 

   PETER HIMCHAK:  Yes, but to the point 9 

that -- I mean you would have to get -- you would 10 

have to get a snapshot picture of the catch as it 11 

hits the deck or a checker or something, and as 12 

proof that there was no culling prior to taking that 13 

picture, you would have to link it to the haul-back 14 

on the net, and I mean that's pretty convincing 15 

evidence that you're catching 90, 95 percent loligo. 16 

 That's where I'm thinking.  17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thanks, Pete.  Let me hear from Greg DiDomenico.  19 

   GREG DIDOMENICO:  Thank you, Mr. 20 

Chairman.  I just wanted to mention a couple things 21 

that haven't been mentioned by the members of the 22 

industry, and they were actually things that we 23 

discussed as a group and via e-mail and via phone.   24 
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   And then I also wanted to ask Jimmy 1 

to possibly help me with one particular gear 2 

modification that hasn't been mentioned, or perhaps 3 

someone from the audience.  4 

   I would like to also say that some of 5 

the industry would like to be involved in the study 6 

fleet to have those onboard computers to monitor -- 7 

not to monitor their catch, but to report 8 

accurately.  Some people have expressed an interest 9 

in that.  10 

   I also wanted to say that there is a 11 

gear modification -- and Jim, again, fill in if you 12 

can, one of the fishermen has recommended that there 13 

be 50 meshes in front of the cod-end that would be 14 

made of three-inch diamond mesh.  I've discussed 15 

that with some of the other members of the industry 16 

 They seem supportive.  I'm hoping some people will 17 

voluntarily try that out this year and perhaps we 18 

could turn that into some type of more specific 19 

scientific experiment.  20 

   Jim, could you elaborate a little bit 21 

on that?  22 

   JAMES RUHLE:  If Jim Lovgren -- is 23 

Jim Lovgren still here?  24 
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   JAMES LOVGREN:  Yeah.  1 

   JAMES RUHLE:  Aren't we talking about 2 

something you talked about six, seven years ago, 3 

Jim?  Do you remember that panel that you talked 4 

about?  Did you ever try that?  I know you did.  I 5 

remember drawing it out, because the second version 6 

had the drawstring open and you called it the Boston 7 

Tunnel.   8 

   Think about it.  I'm talking about 9 

the piece in front, the square mesh --  10 

   JAMES LOVGREN:  Right.  11 

   JAMES RUHLE:  It was the square mesh 12 

piece.  What fishery was that?  13 

   JAMES LOVGREN:  Yeah, whiting.  14 

   JAMES RUHLE:  Whiting.  15 

   JAMES LOVGREN:  We made a composite 16 

bag.  In fact, a few of us still have it there, that 17 

had a -- because there was a mixture of squid and 18 

whiting involved in a certain fishery there, 19 

sometimes in the Mudhole, sometimes around the 20 

Hudson Canyon there.  And we used the lower end from 21 

about the straps down was the squid mesh, and above 22 

that sometimes just the top -- but above that would 23 

have been two and a half to three-inch mesh -- you 24 
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know, a panel with that.   1 

   And want to reduce the bycatch of 2 

small whiting, it probably -- if that was square 3 

mesh, it would reduce the bycatch of butterfish.  4 

But in this fishery there, you'd have to use a panel 5 

farther up in the cod-end for that.  6 

   But I think actually that put in -- 7 

once again, the effect of the squid tumbling down, 8 

this might be something that's more appropriate for 9 

a four-seam net.  Okay?  Where you have side panels. 10 

 Once again, the squid tumble down the top of the 11 

net.  And the bigger the mesh on the top, you're 12 

going to be losing those squid as they get farther 13 

down the shoot. 14 

   This would be a viable experiment.  I 15 

don't have any four-seam nets.  But for somebody 16 

with a four-seam net to put some panels say -- I 17 

would say about 30 feet ahead of the end of the cod-18 

end there, maybe a panel about ten feet long of say 19 

four-inch, run it as a square?  You know, that might 20 

-- you know, if we're looking for possible ways to 21 

get out of there.   22 

   I think what Hank had said earlier 23 

about butterfish behavior, I've seen that same 24 
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behavior there.  You have some butterfish in the net 1 

and you've got butterfish outside there trying to 2 

get in.  You know, they follow the net all the way 3 

up -- you know?  4 

   One other thing that hasn't been 5 

mentioned, I think a slower haul-back in the loligo 6 

fishery could allow butterfish escapement, as the 7 

net is coming up, a slower haul-back could allow 8 

these fish to be getting out.  And actually, letting 9 

that net sit there for a little bit, maybe even 10 

bringing it up and then dropping it down 15, 20 11 

feet.  Maybe the butterfish stay in that same water 12 

level as the loligo bag goes down and those 13 

butterfish can escape out the bigger mesh up in the 14 

-- the bigger mesh farther up in the net -- you 15 

know?  16 

   There are ways to go about that, but 17 

definitely the idea of escapement panels is worth a 18 

shot there.  19 

   And I mean that is adaptable to a 20 

two-seam net, okay?  You'd have to see -- and the 21 

only way to know for sure would be to do the 22 

experiment to see are you losing any squid -- you 23 

know, through the top where they are tumbling.  And 24 
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it's quite possible may you don't, if the mesh is 1 

three and a half or four-inch, maybe you wouldn't 2 

lose any squid through there.  But the further down 3 

in the cod-end it is, the more you're going to lose. 4 

   If it's -- let's say right ahead of 5 

the cod-end.  That's going to be your best bet of 6 

losing that.  And I think the side panel in the 7 

four-seam net might be the best way to try that. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Greg.  10 

   GREG DIDOMENICO:  There were a few 11 

other things I wanted to mention, and this is 12 

actually to Amy. 13 

   Amy, I've been encouraging the 14 

fishermen -- and please, we're going to make the 15 

request that prior to the implementation of this 16 

program and more observer coverage that some port 17 

meetings are developed.  That way -- you know, your 18 

agency -- not your agency, your observers can come 19 

down and we can have a very good, frank discussion 20 

about obligations and what exactly is expected from 21 

both sides and what exactly -- you know, is going to 22 

be your protocol during that particular trip. 23 

   So, I'm working with people to do 24 
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that.  And so maybe that's something that we can 1 

work on together.  2 

   Also, I wanted to say that over the 3 

next couple months, probably throughout this year, 4 

GSSA is the recipient of some grant money and we'll 5 

be doing some specific outreach and education work 6 

for the loligo fishery, not only for these voluntary 7 

measures or not only for scientific protocol, but 8 

also from what I can hear from the audience, it 9 

might be a very good opportunity to outreach again 10 

to people about Amendment 10, and we'll be doing 11 

those in specific ports in New York, Rhode Island 12 

and New Jersey.  Thank you. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Greg, thank you for those follow-up comments. Lee. 15 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  16 

Thank you, Mr. Chairman.  I'm -- like I said, I'm 17 

quite impressed with the discussion here and it 18 

seems that people are getting into the spirit of the 19 

game, but I would like to follow up on the point 20 

that Peter made, and that is -- you said something 21 

about taking a photo of a net.  One thing that has 22 

occurred to me is all this good behavior that people 23 

are talking about may not affect the implementation 24 



  
 

 

 
 
 

 247

of the cap going on, because the cap is going to be 1 

set on the observer data.  So, you can be good boys 2 

all you want out there, and it's the observer data 3 

that's going to set it. 4 

   And I'm not saying don't do it when 5 

you're -- I'm impressed that everybody's trying to 6 

live the spirit.  That was the whole idea here.  And 7 

so I think if we can follow up on Peter's idea that 8 

somehow we could get the folks who are in the 9 

fishery to be involved so that the cap is actually 10 

set based on good behavior.  And I don't know how to 11 

do that, but this just occurred to me as a result of 12 

the discussion and what Peter said. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Well, Lee, I think just to follow up on that point, 15 

it's obvious that observer coverage is going to be 16 

important.  I mean, Rich spoke to that and the need 17 

for the importance of that -- you know, for the 18 

coming years.  19 

   And yet -- you know, if there is good 20 

behavior going on, that should be reflected in the 21 

observer data.  In other words, as long as there's 22 

an observer on that vessel, then if they behave 23 

well, then that's going to contribute towards the 24 
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conversation effect that you're looking for in a 1 

well-performing cap, a cap that reduces butterfish 2 

mortality but doesn't put the loligo fishery into 3 

the wall.  Pete.  4 

   PETER HIMCHAK:  Yes, thank you, Mr. 5 

Chairman.  My point was that when you take -- you 6 

take the observer coverage data on butterfish 7 

bycatch and you're going to expand that to come up 8 

with an estimate of total removal of bycatch.  9 

   And if you can show that 80 percent 10 

of the tows are 90, 95 percent pure, then the 11 

expansion of the bycatch is going to be buffered by 12 

the number of trips where there were no bycatch 13 

issues. 14 

   So, that's what I'm trying to -- I'm 15 

trying to -- and you say -- you know, like five 16 

percent of the trips can catch 80 percent of the 17 

bycatch.  Well, you want to soften that observation 18 

and that's how I'm trying to do it with 19 

demonstrating the purity of the tows.  20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 21 

understand.  You're trying to come up with a 22 

backstop to the observer data basically that would 23 

allow us to consider those observations in that 24 
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context.  1 

   PETER HIMCHAK:  Yeah, I'm not sure I 2 

like the word backstop, but it's data that would 3 

buffer the unrealistic expansion of unobserved 4 

bycatch.  That's what I'm getting at.  5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you, Pete.  Is there anybody else here that we 7 

haven't heard from today?  Come on up, sir.  8 

   JONATHAN KNIGHT:  Hello.  Jonathan 9 

Knight from Superior Trawl.  I guess I'm -- the 10 

magic pill thing.  I'm a gear manufacturer, so I'd 11 

like to think that there is a magic pill out there 12 

in terms of a type of gear that could do it, but 13 

even when I think of magic pill, I know we're 14 

searching for is nighttime fishing worse than day, 15 

and I kind of looked around at guys around me and 16 

they were like:  eh, it's not -- you know, sometimes 17 

-- you know?   18 

   And I think that -- so that speaks to 19 

the communication thing, that you know, we can't 20 

just go no night, yes night, it's a magic pill.  21 

Sometimes that's true -- you know?  22 

   But I think it's a combination of 23 

those things, that, the communication and all.  I'm 24 
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going to speak to the large mesh in the fishing 1 

circle.  I build the large mesh net and I've been 2 

putting more and more into the loligo fishery over 3 

the past four or five years. 4 

   Again, I nudge guys next to me: Does 5 

it work?  Sometimes -- you know, I think it works 6 

better -- sometimes it works real well at doing it. 7 

   I think one of the things that we do 8 

know for sure about it is that it bleeds out whiting 9 

and hake and flatfish and other species like that 10 

very well, much better than it does butterfish, 11 

unfortunately. 12 

   So, I think in terms of some of the 13 

other work that I'm going to -- we're doing at least 14 

one research project with a BRD further back in the 15 

net, and hope to do some other work, and some of the 16 

stuff he was talking about like larger mesh side 17 

panels and things like that, that occur back there. 18 

 I think that if we use those types of device in 19 

conjunction with a larger mesh circle, I think that 20 

it almost -- the larger net circle almost acts like 21 

a primary filter, whereas if I don't have all that 22 

whiting and hake and flat stuff also clogging up 23 

that smaller area in the back end of the net, 24 
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hopefully then that our BRD that we're trying to 1 

use, the bycatch reduction device that we're trying 2 

to use to eliminate butterfish might be more 3 

effective. 4 

   So, I guess that's all I really want 5 

to say, but I mean I'd like to think it was a magic 6 

pill, and you know, I love the gear work and I hope 7 

that -- and I'm confident that if we do have a 8 

mortality cap, that I can work with people and I 9 

think we can certainly improve what we're doing -- 10 

we're doing as much as we can now.  I think we can 11 

do better.  But I think that's all.  Any questions 12 

or follow-up?  13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 14 

questions?  Yeah, Jimmy's got one.  15 

   JAMES RUHLE:  Jon, your experience 16 

with these bycatch reduction devices, and this kind 17 

of goes along with what Greg was suggesting, what 18 

scares me about his suggestion, take a panel of 19 

three-inch or something and put it in the net ahead 20 

of the cod-end.   21 

   How far ahead of the cod-end?  Far 22 

enough ahead of the cod-end -- far enough ahead of 23 

the cod-end to accommodate a 2500 pound tow of clean 24 
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loligo on a 30-foot boat?  Or far enough ahead of 1 

the cod-end to accommodate a 60, 70,000 pound tow on 2 

a big boat?   3 

   Here's the regulation part of that 4 

that you could never write the regulations that 5 

would work, because if the guy drags his tow up the 6 

ramp, he could put it a certain amount of feet from 7 

the end of the cod-end. 8 

   If he splits, he's got to feed 9 

webbing over the side so that squid moves forward 10 

and now he's losing everything that he's caught.  11 

So, I mean there's very significant issues when you 12 

talk about a panel ahead of the cod-end. 13 

   In the back end of the net, before 14 

the -- as the taper is beginning to end and the flow 15 

is somewhat changing as -- because of the size of 16 

the meshes and reduction in size of the meshes, 17 

that's where bycatch reduction devices, in my 18 

opinion, need to be.  Do you support that?  19 

   JONATHAN KNIGHT:  I guess -- first 20 

thing I want to speak to that is in terms of 21 

regulations, I think that's again -- and I hate to 22 

see a mortality cap, but it's one of the advantages 23 

of a mortality cap because we're not jamming a gear 24 
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device down someone's throat.   1 

   We've got the eliminator trawl, which 2 

I was part of, and that's -- it's sort of fraught 3 

with dangers.  You've got this very specific thing 4 

you're jamming down someone's throat, this is what 5 

you have to use.  You don't tell them we're totally 6 

result oriented. I just want to see what's in the 7 

cod-end -- you know?  8 

   I dealt with some Alaskan fishermen 9 

and -- that didn't even have mesh size in the back 10 

end of the net.  It was all a matter of what they 11 

caught was what they had to keep, so it wasn't -- 12 

you got away from all that mesh regulation, all that 13 

type of thing.  14 

   In terms of where you put it, yeah, 15 

the one we're working on is actually further up than 16 

just right behind the very back end, because we want 17 

to have that larger diameter, because I found that 18 

trying to do bycatch reduction right ahead of the 19 

cod-end, a rather restricted diameter.  So, 20 

therefore, it's not as effective.  So, we're hoping 21 

to try to capitalize on being further up in the 22 

trawl. 23 

   I had another comment that I was 24 
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going to make.  Oh, the size of the square mesh 1 

panel, the three-inch.  I'm not sure whether he was 2 

saying square inch or diamond, and that makes a 3 

significant difference there, too.  4 

   UNIDENTIFIED:  (Inaudible.) 5 

   JONATHAN KNIGHT:  Yeah, I thought so 6 

-- diamond.  And square -- and we had a great deal 7 

of experience, because in the late '90s we were 8 

actually using three-inch square mesh panels in the 9 

directed butterfish fishery to reduce smaller 10 

butterfish.  So, they do react to that panel.  11 

Unfortunately, a three-inch square panel, when the 12 

guys tried to use it in a squid fishery they had a 13 

significant loss of squid. 14 

   Now, that's in a square mesh panel.  15 

Whether a diamond panel might be better, it's hard 16 

to say.  My -- you know, gut feeling is that a 17 

straight 50-mesh, which would be about a 12-foot 18 

length, 50-mesh of three inch would -- you'd yield a 19 

significant loss in squid, but that's just sort of a 20 

gut feeling, so --  21 

   JAMES RUHLE:  I don't --  22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Jimmy, follow-up.   24 
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   JAMES RUHLE (No microphone):  Not 1 

with Jon (inaudible).  2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Well, Jon, thank you very much for your 4 

participation here today and your contribution.  5 

   JAMES RUHLE:  If you don't mind, Mr. 6 

Chairman, both Lee and Peter had some comments that 7 

I'd like to respond to, and I think Peter's idea of 8 

-- that's basically a monitoring program -- you 9 

know, vessel -- electronic monitoring.  And I think 10 

that does, in fact, have potential.  And I don't 11 

doubt that it could be done at a reasonable price.  12 

It just depends on where you install the cameras on 13 

the boat.  You know, they run constantly, and it 14 

wouldn't necessarily be a snapshot.  It would be 15 

taken during the whole time of the haul-back. 16 

   So, you know, it's not as complicated 17 

as it sounds, and I think it's becoming more and 18 

more popular in the Northwest Pacific.  And I think 19 

some of the industry guys would voluntarily put them 20 

on, because this trip that Chris just experienced, 21 

where he had less than a hundred pound of bycatch, 22 

80,000 pounds of loligo.  The question needs to be 23 

asked is that extrapolated out beyond that?  That's 24 
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the point.  1 

   And to Lee's point, if I understood 2 

your question right, the observer -- the previous 3 

observer database or the historical observer 4 

database is what created this ratio of two to one of 5 

butterfish bycatch in the loligo, and nobody in this 6 

room believes it.  Nobody.   7 

   From here forward, there's plenty of 8 

options.  The fact is that this two to one ratio was 9 

set 20 years ago.  Or in a time period of 2001 to 10 

2006 or 7 when restrictions were in place because of 11 

the actions of this Council by implementing the GRA 12 

for scup.  You forced the fishery into an area where 13 

there was problems.   14 

   So, either way, either way, they can 15 

fix it.  But this assumption or this -- well, it's 16 

an assumption, in my opinion, of the 50 percent 17 

ratio, two to one, discards over landed butterfish, 18 

just cannot possibly have happened.  It just can't. 19 

 And I think that's what you were leading to, but 20 

from here forward we can fix it.  It's going to be 21 

hard to go back and make that determination. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Thank you, Jimmy.  Is there anybody that we haven't 24 
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heard from today that's come for the workshop that 1 

we haven't heard from who would like to speak?  2 

 (No response audible.) 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Seeing none, let's -- I'm going to bring this back 5 

up to the Council and the panel now.  First of all, 6 

I'd like to thank all of you for your participation 7 

in the discussion, both members of the public as 8 

well as the panel.  Very much appreciate your input. 9 

   And I'm hopeful that this will be the 10 

beginning and not the end of the discussion.  11 

Obviously -- you know, coming to terms with the cap 12 

is going to require an ongoing effort, particularly 13 

in the industry.  And to the extent that we can 14 

support that as a council, we'll make every effort 15 

to do that.  16 

   We heard a number of things today to 17 

recap that butterfish distribution is extremely 18 

patchy, there's a lot of variability in it, and that 19 

makes it difficult to manage the risk.   20 

   But we did hear that communication 21 

was one of the key themes that was supported either 22 

through Boatracs or dedicated VHF mechanism to do 23 

that. 24 



  
 

 

 
 
 

 258

   There are opportunities and needs for 1 

education and awareness and outreach, just to make 2 

sure that people are aware of the problem and the 3 

fact that the cap is in the pipeline. 4 

   There was some concern over new 5 

entrants in the fishery that may not be as familiar 6 

with the butterfish behavior and how to avoid them. 7 

   There are opportunities for gear 8 

research, with experimenting with mesh size and the 9 

fishing circles, experimental panels, other net 10 

design issues.  Perhaps looking at fishing practices 11 

like haul-back speeds.   12 

   There was support and benefits 13 

associated with electronic sensors and gag alarms 14 

that some fishermen are already using.  And again 15 

there are opportunities for research and funding.  16 

And there was some discussion about supplemental 17 

measures that might augment the observer data, as 18 

it's utilized in the administration of the cap. 19 

   So, with that, I'll bring it back to 20 

the panel and Council for further discussion, if 21 

folks have additional comments.  Lee.  22 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  23 

I thank Jimmy for his comment.  And what I was just 24 
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saying is that it would be nice if some of the 1 

incentives that these people are trying to do can 2 

somehow get moved into the stuff that you mentioned. 3 

 I know it will.  If the behavior changes, if you're 4 

doing a true sample, you're going to sample the true 5 

stuff and it will change.  6 

   But I would like to see something 7 

that would really get the personal -- the whole idea 8 

of this is to get the fishermen to be clean.  And 9 

it's going to be a direct -- a more direct link to 10 

their incentive if they can see their actions are 11 

really going to affect what that cap is.   12 

   Right now, to be blunt, if you're not 13 

being observed, your actions aren't going to affect 14 

the cap.  And so I want the incentives to work all 15 

around.  16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thanks, Lee.  It does seem there should be 18 

opportunity to reinforce good behavior.  Erling.  19 

   ERLING BERG:  Well, I think we heard 20 

a lot of good ideas here today.  And some have 21 

already been implemented, but I'm concerned that the 22 

people that have implemented this, they're not 23 

getting credit for what they've done already. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Pat.  2 

   PAT AUGUSTINE:  Yeah, thank you, Mr. 3 

Chairman.  It was very enlightening.  I'm glad that 4 

you men were able to come to the table and describe 5 

some of the solutions you've come up with.  6 

   It almost seems like it's time that 7 

we move something forward in terms of recommending a 8 

gear workshop, that Jim used to participate in for -9 

- how many years, Jim, where you came forward with 10 

four or five or six very solid ideas that have been 11 

implemented that have reduced bycatch?  And I think 12 

that's one of the recommendations we should make 13 

from this group moving forward.  Thank you.  14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thank you, Pat.  I have Dr. Rago.   16 

   PAUL RAGO:  The shortest comment in 17 

my life.  What I want to say is is that if you want 18 

to use the information or if you want us to use that 19 

information, it has to be collected and the primary 20 

vehicle for that is on the vessel trip report.  So, 21 

if the Council senses that this type of information 22 

is to be used, if it is to be used as part of the 23 

extrapolation for expanding samples properly and all 24 
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these kinds of things that were mentioned today, a 1 

lot of good ideas, it has to be collected and there 2 

has to be a modification of the procedures that are 3 

done on the vessel trip report.  Thank you. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thank you, Dr. Rago.  Further comments from the 6 

Council?  7 

 (No response audible.) 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Or 9 

from the panel?  Jimmy.  10 

   JAMES RUHLE:  Thank you, Mr. 11 

Chairman.  Just process-wise.  If we go down the 12 

road -- if you all go down the road of this cap and 13 

the determination that butterfish are no longer 14 

overfished comes out, which it will, reasonably 15 

soon, are you going to deal with the allocation of 16 

the cap -- the level of the cap during 17 

specifications each year or what are you going to -- 18 

how are you going to deal with that?  19 

   I know the concern that Bill 20 

Overholtz had initially with that was as the 21 

population rebounds to a higher level that there's 22 

going to be potentially more -- there's more of a 23 

potential for interactions.  I would almost argue 24 
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that there's less, because these schools are going 1 

to become confined more and you're going to be able 2 

to see them.  It's the scattered butterfish that's 3 

creating all the problems.  But that doesn't mean 4 

nothing; that's anecdotal. 5 

   But how are you going to deal with it 6 

on -- if this is implemented, you need to go with 7 

the cap, is it a yearly specification issue or how 8 

are you going to deal with it? 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Rich.  11 

   RICHARD SEAGRAVES:  Paul's -- yes, 12 

annually, it will be dealt with as specifications.  13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Thank you, Rich.  Further comments at the Council 15 

level?  Amy.  16 

   AMY VAN ATTEN:  I've been taking 17 

pages of notes, so thank you all for your feedback. 18 

 A couple things that we can work on right away or 19 

just to maybe ease your mind is for the daily call  20 

-- the 72-hour call-in, we do have a weekly call-in 21 

that has been designed for day trips.  So, that 22 

alleviates the 72-hour challenge there.  23 

   We can work on the maps certainly to 24 
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provide the density of bycatch, and in a more real-1 

time fashion, as well.  We're currently looking at 2 

that, doing that with the scallop -- yellowtail 3 

catch in the scallop fishery.   4 

   And lastly, I just wanted -- or 5 

second to last, please don't make any assumptions 6 

that the observer logs are designed to evaluate any 7 

bycatch reduction devices that are currently being 8 

tested.   9 

   If you do want the logs to collect 10 

that information, just look at the log and see if it 11 

is doing what you expect it to do, rather than 12 

waiting a couple years down the road and expecting 13 

that data to have been collected. 14 

   And I'd, again, just encourage 15 

feedback and we do have an open-door policy.  I've 16 

invited many people to come and see our operations 17 

and you're certainly welcome to come and see our 18 

keypunch and auditing facility in Falmouth, 19 

Massachusetts.  Thanks.  20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Amy, thank you.  Yes, Rich.  22 

   RICHARD SEAGRAVES:  Yeah, I'd like to 23 

follow up a little bit on something that Paul -- you 24 
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know, Paul Rago's comment that if -- and also link 1 

it a little bit to Pete Himchak and Lee Anderson's 2 

concern, is that we've got all this activity going 3 

on out there, and how do we get more ground truth 4 

data.   5 

   Of course, Paul's comment was you 6 

need to have it -- you have to have a data 7 

collection system.  So, either we put some sort of 8 

randomly assigned number of cameras or some remote 9 

sensing thing out there, or alternatively, what 10 

Paul's saying is we use the VTR data.  11 

   Now, you know, the VTR data, it's 12 

always been required that you write down what you 13 

caught, what you discarded.  When we compare the VTR 14 

data to the at-sea observations, in general the 15 

estimated discards from the VTR are lower.   16 

   And obviously, if we were in a 17 

situation where we were actually operating the cap 18 

off of self-reported data, there would be great 19 

incentive to -- you know, have low bycatch rates. 20 

Let's face it.  21 

   So, the issue is verification of VTR 22 

data.  So, maybe we could come up with some kind of 23 

system where you get fishermen reporting in their 24 
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VTR, but they also have verification through some 1 

other method.  That's really the issue is how we can 2 

use the VTR data.   3 

   Fishermen are out there, they're 4 

already logging this information, it's all 5 

information that they use day in and day out 6 

fishing.  They want to avoid the high bycatch spot 7 

anyway, so they're keeping that information.  So, 8 

maybe the answer is some way of verifying the VTR. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Thank you, Rich.  Jeff.  11 

   JEFFERY DEEM:  I received some 12 

information from fishermen in British Columbia last 13 

week about a system they have for video recording 14 

the catch and the landings.  They have wheel sensors 15 

on the wheel to tell when the net's being pulled in 16 

and they have a couple of cameras on the boat and 17 

they supplement that with a reward for those that 18 

show safe bycatch or safe release methods and that 19 

kind of thing.  20 

   So, I'll get a copy to Lee and to 21 

Pete, who are most interested, and anybody else that 22 

wants to hear it.  But the Bycatch Committee, which 23 

-- for those of you that -- I don't -- haven't met 24 
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yet, that's -- I'm the Chairman of the Bycatch 1 

Committee and that is one of the things that we want 2 

to do is completely eliminate bycatch, and this is 3 

one of the things that we'll be looking at. 4 

   So, there are some methods out there 5 

that people are using.  They're not too expensive.  6 

And I don't think -- there's a little reaction to 7 

them at first, but I think in British Columbia, from 8 

what the fishermen tell me there, after they've 9 

worked with them, they're glad to have them around. 10 

   So, we'll get that information out.  11 

I don't know if I can post it on our website so that 12 

somebody can download it at will or -- or not?  Do 13 

you, Dan?  14 

   DANIEL FURLONG:  Well, it depends on 15 

how big it is.  We'll give it a shot.  If we can 16 

accommodate it, we'll do it.  17 

   JEFFERY DEEM:  All right.  Thank you. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Jeff, thank you.  Any additional comments at the 20 

Council level?  Pat.  21 

   PATRICIA KURKUL:  Thank you.  The 22 

fishing industry -- the groundfish industry now has 23 

done a lot of research recently on monitoring issues 24 
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and different types of monitoring devices and 1 

packages or combinations of monitoring that will 2 

allow for bycatch monitoring.  And so we may be able 3 

to benefit from that work, as well.  4 

   And I did just want to thank the 5 

industry.  I do think there were a lot of 6 

constructive comments today, and it was a good 7 

discussion.  8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Pat, thank you, and thank you for participating, as 10 

well. 11 

   Any further comments at the Council 12 

level?  13 

 (No response audible.) 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Seeing none, I would again like to thank all the 16 

members of the fishing public that are here today, 17 

thank our panel for their participation.  This has 18 

been, I think, a very constructive discussion.  And 19 

with that, we will be adjourned.  20 

   We are going to have hospitality 21 

after this, I believe, in Room 152.  22 

   DANIEL FURLONG:  That's correct, 152. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 24 
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at 7:00 p.m. down here -- there's a hearing on the 1 

Strategic Planning for Cooperative Research Programs 2 

in the Northeast at 7:00 p.m.   3 

   And with that, thank you again very 4 

much and we're adjourned.  5 

   DANIEL FURLONG:  And tomorrow morning 6 

we have the Executive Committee at 9:00 and the 7 

Council at 10:00.  8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thank you.  10 

    11 

WHEREUPON: 12 

 13 

    THE MEETING WAS SUSPENDED AT 5:13 P.M. 14 

   15 

   16 

   17 

   18 

   19 

   20 

   21 

   22 

   23 

   24 
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[10:12 a.m.] 1 

 _____________________ 2 

 STATUS OF MAFMC PLANS 3 

   RICHARD SEAGRAVES:  Thank you, Mr. 4 

Chairman.  My report will be brief.  I have three 5 

tables.  First in the beginning of the tab is the 6 

list of status of Council specification packages, 7 

and that next matrix is a status of frameworks, 8 

FMPs, amendments and frameworks.  That's followed by 9 

the annual -- Preliminary Annual Work Plan for 2009. 10 

   You'll notice in that '09 work plan 11 

we don't have the omnibus -- haven't decided how 12 

we're going to handle that, but that's not on the 13 

schedule as of yet. 14 

   The next item is an extension of the 15 

emergency PSP closure for shellfish.  And you can 16 

see on the map the areas of concern are where the 17 

closure applies to north and south of Cape Cod 18 

relative to the harvest of shellfish that could be 19 

due to the toxin that causes paralytic shellfish 20 

poisoning.  That extension goes through December 21 

31st, 2009. 22 

   The next item is a Small Entity 23 

Compliance Guide detailing the 2009 final 24 
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specifications for summer flounder, scup, black sea 1 

bass.   2 

   And also a notice of a 2009 3 

commercial summer flounder closure in Delaware.  I 4 

think Pat talked about that yesterday, and in that 5 

report is a table of the state-by-state quotas and 6 

adjusted quotas for RSA, et cetera.  7 

   And then the final item in there is a 8 

news release announcing the Northeast Groundfish 9 

Interim Rule proposed by NOAA Fisheries, and 10 

obviously there's a lot that is going on with that. 11 

 I won't even get into it since -- when I put this 12 

in the briefing book, a lot of water's gone over the 13 

dam.  And that I'm sure was covered in other areas. 14 

And that is my report.  15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Thank you very much, Rich.  Any questions for Rich? 17 

 (No response audible.) 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Seeing none, we'll go on to Dan Furlong with the 20 

Executive Director Report. 21 

 ___________________________ 22 

 EXECUTIVE DIRECTOR'S REPORT 23 

   DANIEL FURLONG:  Thank you, Mr. 24 
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Chairman.  If you would, I'll pick up behind Tab 14. 1 

 There are three sections to this report.  First 2 

section deals with the actions that occurred at the 3 

last Council meeting.  You'll notice that we start 4 

with the Summer Flounder, Scup and Black Sea Bass 5 

recreational measures, communicated to Jessica what 6 

those motions were.  7 

   Subsequently, on January 23rd, we 8 

submitted the specification package to the Regional 9 

Office for their consideration.  10 

   The next one is the spiny dogfish 11 

motion that the Council passed, provided it to Jim 12 

Armstrong.  You'll notice that the specification 13 

package for dogfish was submitted on January 22nd. 14 

   On tilefish, you'll recall that we 15 

clarified a portion of the measures related to gear 16 

restricted areas.  That information was transmitted 17 

the very next week to help clarify the previously 18 

submitted Amendment 1 documents.  And that went into 19 

the Regional Office on December the 18th. 20 

   Then other follow-ups.  We did 21 

appoint through election four members, and you'll 22 

see those letters that went out following the 23 

meeting on the 15th. 24 
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   And finally, I think at the end 1 

there's a thank you letter to Dr. Brock, who 2 

presented information about the deep sea coral and 3 

sponge strategic plan and -- based on the comments 4 

that we received during the meeting about that, and 5 

we did solicit all members to provide input on that 6 

strategic plan.  We forwarded a comment letter on 7 

the 14th to the National Ocean Service on that.  8 

   Following that, there are some 9 

letters that came out to new members of the Advisory 10 

Committee for our Surfclam Ocean Quahog Panel.  11 

That's what you'll find there.  12 

   There's a letter then to Dr. 13 

Anderson, who's the senior scientist at Woods Hole 14 

Institute, supporting their efforts to create a 15 

NOAA-sponsored cooperative institute for the North 16 

Atlantic region.   17 

   It's a report or a study that he's 18 

trying to do and we just in staff wanted to support 19 

that, because they asked us to give that support. 20 

   You'll notice that we're trying to 21 

update our Spiny Dogfish Panel.  We wrote a letter 22 

to all of our current advisors for that panel.  It 23 

was due back on the 30th.  I didn't get a summary 24 
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from Jim Armstrong, so I can't tell you if everybody 1 

volunteered to continue, but I believe they did. 2 

   Next one is a letter that I sent out 3 

to the Council that followed our December Council 4 

meeting where we were notified by the agency that 5 

they were withdrawing their final rule related to 6 

NEPA integration into one review process by the 7 

Secretary.  8 

   Recall that the Magnuson 9 

Reauthorization Act mandates that the Secretary is 10 

to come up with one rule that builds together the 11 

NEPA process as well as the Magnuson Act process 12 

into one review process.  13 

   Following that, had an economic 14 

report that was also provided to the Council 15 

indicating the impact of the commercial and 16 

recreational fishing activity in terms of jobs. 17 

   Then you have an e-mail from me, and 18 

this is a test to see if you really read my stuff.  19 

I'll pass on that.  20 

   Amendment 11, public comments.  This 21 

relates to our process where we're dealing with the 22 

limited entry scheme related to mackerel.  We've 23 

talked about this already at this meeting.  But I 24 
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wanted to provide you a letter we received just 1 

about the same day we were having the meeting, which 2 

came in from Marine Fish Conservation Network that 3 

caused me to write to Joel MacDonald. 4 

   I have that exchange with Joel.  5 

Basically, the environmental group would like to see 6 

-- I'll pass this around.   7 

   Basically, the Marine Fish 8 

Conservation Network would like to have seen that 9 

the fishery for the mackerel fishery include an EC 10 

species, an ecosystems component species, 11 

specifically river herring.  12 

   And so I wrote to Joel saying, hey, 13 

the way I read this National Standard 1 Guidelines 14 

is that the Council is the only one who has the call 15 

to put that in there, and even though the letter 16 

that's behind Tab 14 is pretty comprehensive in its 17 

description of what we need it to do, the reality is 18 

unless we include it, we don't have to do anything.  19 

   And basically, you'll see in this 20 

exchange, that Joel came back and says hey, yeah, 21 

that's a fact that really it is up to the Council as 22 

what to do if anything with river herring. 23 

   Now, realize that the Commission also 24 
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looks at river herring.  So, I just wanted to 1 

clarify that the exchange that was created by this 2 

Marine Fish Conservation Network helped clarify my 3 

understanding and interpretation of the National 4 

Standard Guidelines as it relates to defining what's 5 

included in the fishery.   6 

   And it's really a Council call as to 7 

what's in there.  And at the moment in that plan 8 

we're just dealing with squid, mackerel, butterfish, 9 

and the mackerel component is just that.  10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Dan, thank you.  On this issue of river herring, we 12 

have had quite a bit of correspondence recently on 13 

it.  And as Dan pointed out, the determination of 14 

whether or not to put a species in an FMP is at the 15 

discretion of the Council, whether that's on an 16 

ecosystem component basis or otherwise. 17 

   I think it would be very appropriate 18 

for us -- I think it's incumbent upon us to follow 19 

very closely what the ASMFC does with this issue; 20 

also to follow very closely what the New England 21 

Council does in Amendment 4 to its Herring Plan.  22 

And those options are currently under development.  23 

We'll have a better idea later this year what 24 
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actions specifically they're going to be taking as a 1 

Council.  If at that point it becomes apparent that 2 

we may need to consider or weigh the possibility of 3 

taking any complimentary actions, we can discuss 4 

that at that point in time.  5 

   But I think for right now -- you 6 

know, it's in our interest to follow very closely 7 

the developments of ASMFC and New England Council on 8 

the issue.  But ultimately, it will be up to this 9 

Council whether or not to pursue any action or 10 

include that in our FMPs. 11 

   Are there any questions for Dan on 12 

his report?  Pat.   13 

   PAT AUGUSTINE:  No, I think there 14 

isn't.  But the clarification would be that ASMFC 15 

has written -- have you received a letter from ASMFC 16 

yet, Dan, requesting that technical committee be 17 

involved with the -- there is a new group being 18 

formed by Board members and technical folks to work 19 

with the technical committee and the PDT, plan 20 

development team, to address major concerns that the 21 

Board members have in that they believe we're 22 

looking at one-size-fits-all in the original 23 

proposal for river herring that would include 24 
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bycatch, that would include offshore.  And the 1 

problem with it is that most of the river herring is 2 

prosecuted in riverine systems.   3 

   And so the concern was making sure 4 

that there was a seamless coverage between what we 5 

do on the Council and the ASMFC Amendment 2. 6 

   So, I think you should be getting an 7 

e-mail or letter from Bob Beal asking for staff to 8 

participate in the meeting.  9 

   So, that will keep us right up to 10 

date, to make sure that ASMFC's Amendment 2 is 11 

moving in the right direction so we have no 12 

loopholes. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Dan.  15 

   DANIEL FURLONG:  I haven't received a 16 

letter yet.  I do expect to receive such a letter, 17 

and you know, there's a difference between the 18 

concerns about mackerel in terms of its life history 19 

being more of an offshore -- you know, fishery than 20 

an inshore fishery, which kind of differentiates us, 21 

you know, from the New England situation where there 22 

probably is a greater incidence of bycatch with 23 

river herring. 24 
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   But it remains to be seen.  We'll let 1 

the technical people look at it.  But that's exactly 2 

what we'll look forward to.  3 

   PAT AUGUSTINE:  I just wanted to make 4 

sure you were in the loop so that we do not leave 5 

anything out; wanted to make sure we have absolute 6 

coverage on that.  And that's all it is.  Thank you. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Pat, thanks for bringing that to our attention.  Any 9 

additional questions for Dan?  Dan.  10 

   DANIEL FURLONG:  Yeah, one thing.  11 

Yesterday, we did recognize Jim Donofrio with the 12 

Recreational Fishing Alliance as our Fishery  13 

Achievement Award, and he did leave a letter, he 14 

mentioned it to me, and I'm passing it out now.  15 

It's his concern for his group related to how we 16 

manage summer flounder.  And I did want to make sure 17 

that you all had the opportunity to look through 18 

this.  So, that's the last thing I have.  19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Thank you.  Red Munden, Protected Resources. 21 

 ____________________________________ 22 

 PROTECTED RESOURCES COMMITTEE REPORT 23 

   RED MUNDEN:  Thank you, Mr. Chairman. 24 
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 The Protected Resources Committee met first thing 1 

Wednesday morning.  We had two issues on our agenda 2 

and those issues are listed and the information is 3 

listed behind Tab 1. 4 

   The first was to discuss an industry 5 

request from Greg DiDomenico, who serves as one of 6 

our industry advisors, to modify the Bottlenose 7 

Dolphin Take Reduction Team Plan to add one month to 8 

current tending requirements for medium mesh 9 

gillnets; and the second was to review and discuss 10 

the Atlantic Trawl Team -- Take Reduction Team 11 

strategies for pilot whales and common dolphins. 12 

   The letter, as I mentioned, is behind 13 

Tab 1, and we had asked Stacy Carlson Horsman, who 14 

is the Bottlenose Dolphin Take Reduction Team 15 

Coordinator in St. Petersburg to come up and give us 16 

some information relative to the background of the 17 

take reduction team and the Take Reduction Plan for 18 

bottlenose dolphins and how it came to be. 19 

   Stacy was unable to make the meeting. 20 

So, I presented information to the committee 21 

relative to the makeup of the Bottlenose Dolphin 22 

Take Reduction Team and the information that the 23 

team had presented to the National Marine Fisheries 24 
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Service relative to reducing the threat of 1 

bottlenose dolphins caused by various types of gear. 2 

   One of the issues that we did not 3 

address at the team level was to require the 4 

attendance of medium mesh gillnets in state waters 5 

for the month of May, although the attendance 6 

requirement kicks in the first of June.  And this is 7 

for the area from New Jersey down through Virginia. 8 

   And the primary reason that the take 9 

reduction team did not cover the month of May in 10 

their restrictions or requirement for attendance was 11 

that when the plan was being developed the best 12 

available science indicated that there would be no 13 

spiny dogfish directed fishery for 18 to 20 years, 14 

the rebuilding date was somewhere between 2018 and 15 

2021. 16 

   Well, as we all know, the spiny 17 

dogfish fishery has become a directed fishery as a 18 

result of the increase in the stocks.  The Mid-19 

Atlantic Council and New England Council recommended 20 

a 12 million pound quota for the upcoming fishing 21 

year.  The Atlantic States Marine Fisheries has 22 

already established a 12 million pound quota with a 23 

3,000 pound trip limit.  24 
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   The fishing year for spiny dogfish 1 

begins the first of May.  So, Greg is concerned that 2 

we had created a loophole and that the fishermen 3 

would be able to go out and set gillnets without 4 

attending them for the first month of the season, 5 

and asked that we consider recommending to the take 6 

reduction team that the attendance requirement be 7 

expanded.  This is for state waters only. 8 

   After discussing this, the committee 9 

members decided this really wasn't an action that 10 

the Council needed to be involved in.  It was a take 11 

reduction team issue.   12 

   The take reduction team is already 13 

aware of the fact that there could be a potential 14 

problem; and so the committee voted to ask the staff 15 

to send a letter to the Bottlenose Dolphin Take 16 

Reduction Team Coordinator requesting that the spiny 17 

dogfish fishery during the month of May be monitored 18 

and they review the data and determine whether or 19 

not there is a problem relative to possible 20 

interactions with bottlenose dolphins in the gear 21 

that would be set for dogfish. 22 

   Following that, we had a very 23 

informative presentation by Mark Menton on the 24 
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Atlantic Trawl Gear Take Reduction Strategy.  It 1 

turns out that the species that were of concern are 2 

actually below PBR and so no action was necessary.  3 

So, Mark just gave us an update on that plan and -- 4 

as a heads-up, and so we didn't take any action on 5 

that, other than just receive information from Mark. 6 

   Mr. Chairman, that concludes my 7 

remarks.  If the Council agrees, then we would ask 8 

the staff to prepare that letter for your review and 9 

my review and we'd send it down to the Take 10 

Reduction Team. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thank you, Red, and just a follow-up, too, that 13 

original request that Greg DiDomenico brought 14 

included concerns that were really beyond the scope 15 

of just marine mammal entanglement.  And some of 16 

those items we've directed him to refer to you at 17 

the Dogfish Committee for discussion. 18 

   So, those may be action items for you 19 

at your next joint meeting of the Joint Dogfish 20 

Committee.  But if there aren't any objections at 21 

the Council level, Red and I would work with staff 22 

to develop a letter that simply describes the 23 

transitional state of the spiny dogfish fishery and 24 



  
 

 

 
 
 

 18

ask the TRT to monitor those changes as they evolve. 1 

 And if the data indicate that there are problems, 2 

then we could consider weighing in at that point.  3 

   Seeing none, we'll do that.  Red.  4 

   RED MUNDEN:  One other item, Mr. 5 

Chairman.  As so often is the case, the action that 6 

was suggest by the industry rep would have had an 7 

unintended impact on the smooth dogfish fishery, and 8 

when Greg and I first talked about this, I said 9 

well, let's run it before the Protected Resources 10 

Committee, let's see if indeed the other fisheries 11 

may be impacted, and the industry reps did indicate 12 

that it could negatively impact the smooth dogfish 13 

fishery. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thank you, Red.  Let's move on ACL/AMs.  Gene Kray. 16 

 _______________________ 17 

 ACL/AM COMMITTEE REPORT 18 

   EUGENE KRAY:  Thank you, Mr. 19 

Chairman.  The ACL/AM Committee met on Wednesday and 20 

Jessica brought us up to date on the work that's 21 

been done on the plan that she had developed and we 22 

had approved at the December meeting. 23 

   She also brought us up to date on the 24 
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interaction that -- and the progress she's made in 1 

working with the -- laying out how we're going to 2 

work with the SSC in the development of the ACLs and 3 

AMs and also when we come down the ladder that we're 4 

working with how the various species committees are 5 

going to be involved in the process.  6 

   So, it's not going to be just the 7 

ACL/AM Committee.  There's going to be every one of 8 

the species committees is going to have to have an 9 

opportunity to weigh in on some of the materials 10 

that she will be developing in conjunction with the 11 

rest of the Council staff and all the other fishery 12 

management plan coordinators. 13 

   And as I had mentioned earlier during 14 

the Executive Committee meeting, the involvement of 15 

the folks at the ASMFC.  Toni Kerns is already 16 

listed as the FMAT Coordinator and I think we're 17 

going to have to take -- we're going to have to 18 

start getting involved probably in the next four to 19 

five months with the Summer Flounder, Scup and Black 20 

Sea Bass -- any of those fishery management plans 21 

which are joint plans with ASMFC. 22 

   We discussed the issue of the 23 

overfishing status and it seems -- not seems, it is 24 



  
 

 

 
 
 

 20

-- we know now that scup is not overfished and 1 

overfishing is not occurring.  However, we also just 2 

found out that sea bass is -- overfishing is 3 

occurring in black sea bass. 4 

   So, we considered all of the various 5 

rules that relates to the 2010/2011 year and we 6 

essentially decided we would try to fit sea bass; 7 

and since we have a year to do that, if we can get 8 

it done before the whole omnibus is done, we will 9 

try that.  But for the most part, we probably 10 

believe it will fold in nicely with the entire 11 

omnibus plan. 12 

   So, with that, Mr. Chairman, we have 13 

a motion for the committee -- actually there are two 14 

motions.  Move that the ACL/AM Committee task staff 15 

to develop options for the omnibus amendment in 16 

conjunction with the FMAT and SUN, that's the 17 

Scientific Uncertainty Committee of the SSC, for all 18 

species; combine these options in a scoping 19 

document; publish a notice of intent and scope 20 

before returning to this committee with summaries 21 

from these actions. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 23 

 right.  That's on behalf of the committee, does not 24 
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require a second.  Discussion on the motion?  1 

 (No response audible.) 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 3 

committee discussed this at length earlier in the 4 

week and I think there's quite a bit of merit to 5 

taking a comprehensive approach to this.  So -- and 6 

we'll have a second motion that deals with 7 

Amendments 11 and 14. 8 

   Are we ready for the question?     9 

 (Motion as voted.) 10 

 {Move that the ACL/AM Committee tasks staff to 11 

 develop options for the Omnibus Amendment (in 12 

 conjunction with the FMAT and SUN Committee) for 13 

 all species, compile these options in a scoping 14 

 document, publish a NOI, and scope before returning 15 

 to this Committee with summaries from these 16 

 actions.} 17 

   COUNCIL CHAIR RICK ROBINS:  All those 18 

in favor, please raise your hand.  19 

 (Response.)  20 

   DANIEL FURLONG:  Thirteen. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Thirteen. 23 

   DANIEL FURLONG:  Fourteen. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Fourteen.  Opposed, like sign?  2 

 (No response.) 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Abstentions?  5 

 (No response.) 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 7 

motion carries.   The next motion, Gene.  8 

   EUGENE KRAY:  Jan, would you put that 9 

up, please?  10 

   We move to remove the ACL/AMs from 11 

Amendments 11 and 14. 12 

   This deals with the Surfclam/Ocean 13 

Quahogs and Squid, Mackerel, Butterfish Plans, so 14 

that they all become part of the omnibus plan. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Motion on behalf of the committee, does not require 17 

a second.  Discussion on the motion?  18 

 (No response audible.) 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 20 

just want to point out for the record that this 21 

would not preclude a very thorough review of the 22 

proposed ACL/AM measures by each species specific 23 

committee.  That is contemplated in the approach.  I 24 
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just think that needs to be clear.     1 

 (Motion as voted.) 2 

 {Move to remove the ACL/AMs from Amendments 11 3 

 (SMB) and 14 (SC/OQ).} 4 

   COUNCIL CHAIR RICK ROBINS:  All in 5 

favor of the motion, please raise your hand. 6 

 (Response.) 7 

   DANIEL FURLONG:  Fifteen. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Fifteen. Opposed, like sign?  10 

 (No response.) 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Abstentions?  13 

 (No response.) 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 15 

motion carries.  Thank you, Gene. 16 

   EUGENE KRAY:  Thank you, Mr. 17 

Chairman.  I would add that with the movement of 18 

these plans through the process, there should 19 

probably be a statement in there that indicates that 20 

the ACLs and AMs will be forthcoming in the omnibus 21 

amendment. 22 

   So, that way it cleans up -- it 23 

doesn't say -- it references the fact that we 24 
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acknowledge we should have ACLs, but they are being 1 

done with the omnibus amendment.  2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thank you, Gene.  Further comments?  4 

 (No response audible.) 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Seeing none -- Dan.  7 

   DANIEL FURLONG:  Yeah, one comment, 8 

and this is to George Darcy.  Did you happen to get 9 

any clarification on your statement the other day 10 

with regards to the schedule in the final -- in the 11 

proposed rule slash final rule indicated that 12 

fisheries that were over -- that were subject to 13 

overfishing -- you know, as of 2008, would have to 14 

be dealt with by 2010.   15 

   Black sea bass moved from not subject 16 

to overfishing to overfishing -- you know, as a 17 

consequence of the Data Poor Workshop, which is 18 

2009. 19 

   So, in that context, can we bundle -- 20 

since every one of our other fisheries are not 21 

subject to overfishing, can we bundle black sea bass 22 

such that all of our ACL/AM actions are on track for 23 

a 2011 achievement as opposed to splitting off black 24 
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sea bass for 2010? 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

George.  3 

   GEORGE DARCY:  In my opinion you can, 4 

and I checked with Pat and she's in agreement with 5 

that.  And I didn't hear anything to the contrary 6 

from Mark Milliken or Joel, so I assume they don't 7 

have any objections either. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

George, thanks for clarifying that.  10 

   All right.  We'll move on to Law 11 

Enforcement Committee. Ed. 12 

 ________________________________ 13 

 LAW ENFORCEMENT COMMITTEE REPORT 14 

   EDWARD GOLDMAN:  Thank you, Mr. 15 

Chairman.  The Law Enforcement Committee met on 16 

Wednesday, February 11th.  Agenda items discussed 17 

were the regulatory implications of transfer at sea 18 

authorizations, the regulatory implication of 19 

monitoring other than daily trip limit and party and 20 

charter boat fisheries, and address the implication 21 

of Maine study and report on fixed gear vertical 22 

line locations and densities. 23 

   The first item the committee 24 
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discussed was the regulatory implications of 1 

transfer at sea authorizations.  This discussion was 2 

initiated from the Bycatch Committee's prior 3 

discussion of looking at transfer at seas to 4 

minimize the bycatch of non-targeted species.  5 

   It was generally agreed that 6 

transfers at sea are now designed to be the 7 

exception and not the rule.  However, since we have 8 

transfers at sea at the squid and scup fisheries, it 9 

could work in other fisheries.  10 

   Committee members agreed that the 11 

transfers at sea should be looked at on a species by 12 

species basis and that the transfer specifics should 13 

be worked up by the respective FMP committees and 14 

brought back to the Law Enforcement Committee for 15 

final review.  16 

   The second item the committee 17 

discussed was the regulatory implication of 18 

monitoring other than daily trip limits in the party 19 

and charter boat fisheries.  Multi-day trip limits 20 

presently exist in the South Atlantic Council's 21 

Snapper/Grouper Plan.  22 

   Law enforcement members of the 23 

committee felt that as written the South Atlantic 24 
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Council's rules relating to multi-day trip limits 1 

for party and charter boats are enforceable.  2 

   They stressed the importance of 3 

written receipts that are very time specific.  Vince 4 

O'Shea reported he had informally polled the ASMFC 5 

Law Enforcement Committee on this issue, and at 6 

least 50 percent of the members were not in favor of 7 

the proposal.  There were concerns that states don't 8 

have the resources to enforce the multi-day bag 9 

limits and that efforts -- effort will increase. 10 

The ASMFC Law Enforcement Committee will take this 11 

issue up at their next meeting.  12 

   Several committee members voiced 13 

support for multi-day trip limits.  Other concerns 14 

were raised that this would allow the party and 15 

charter boat mode multi-day trip limits but not -- 16 

but would not apply to the private recreational 17 

mode, and as some states do not allow different 18 

retention limits for the party and charter and 19 

private recreational modes. 20 

   It was also agreed in the transfer at 21 

sea issue -- as in the transfer at sea issue that 22 

multi-day trip limits should be looked at on a 23 

species by species basis.  It is our understanding 24 
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that the party and charter boat industry will be 1 

approaching the Demersal Committee to allow multi-2 

day trip limits.  If the Demersal Committee does in 3 

fact move forward on this issue, it should be 4 

brought back to the Law Enforcement Committee with 5 

specifics for final review. 6 

   And as to the final issue, addressing 7 

Maine study and report on fixed gear and vertical 8 

line locations and densities, this was in relation 9 

to takes of protected mammals, and the committee 10 

agreed that this issue would be more pertinent to be 11 

heard in the Protected Resources Committee.   12 

   And that ends my report unless some 13 

of the other committee members have an addition or a 14 

subtraction.  15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Thanks, Ed.  I think it is significant that as a 17 

matter of policy and practice a number of our member 18 

states don't allow different retention limits for 19 

the different sectors.  So, that seems to be a 20 

significant hurdle to that issue.   21 

   But any questions for Ed?   22 

 (No response audible.) 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Seeing none, we'll move on to RSA.  Dennis.  1 

 ___________________________________ 2 

 RESEARCH SET-ASIDE COMMITTEE REPORT 3 

   DENNIS SPITSBERGEN:  Thank you, Mr. 4 

Chairman.  The RSA Committee -- I'm going to say the 5 

committee gathered, because it really wasn't a 6 

committee meeting; it was more -- well, it was 7 

primarily for the Center to continue their review 8 

and evaluation of the RSA program.  Earl Meredith at 9 

the Center pretty much ran the meeting and the 10 

purpose was -- again it was an evaluation and a 11 

review of the program.  And he had three issues that 12 

he brought in front of the committee and anybody 13 

else that wanted to comment on it.  14 

   One was the RSA program reaching its 15 

objectives.  The second was how was the 16 

implementation programs going on.  And the third was 17 

economic performance.  18 

   And just very briefly, I think three 19 

or four members of the committee commented on the 20 

objectives.  One felt like we were meeting the 21 

objectives.   22 

   A couple others said that possibly in 23 

the past we hadn't, but with the NEAMAP program 24 
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looking like it was going to be able to get 1 

information into the stock assessment and the scup 2 

pot survey that we had done was being looked at 3 

pretty carefully to see whether it would be 4 

something that could be used in the stock assessment 5 

that maybe we were finally meeting the objectives of 6 

being able to come up with information either for 7 

management or to get into the assessment.   8 

   The issue that -- well, a whole lot 9 

more discussion was held on was the program 10 

implementation, and there were some concerns 11 

expressed about delays in being able to get projects 12 

started because quotas -- the specs for quotas have 13 

to be finalized before they can move forward with 14 

anything.  Problems with not being able to catch all 15 

the RSA and not being able to roll it over into the 16 

next year.  Quite a few of these problems were 17 

brought up. 18 

   Some of the solutions that were 19 

suggested is that maybe we ought to deal with the 20 

quota in pounds rather than the percentage -- the 21 

two percent or the three percent.  Because if you 22 

put it in pounds, specifically, this is the number 23 

of pounds, then they don't have to wait for the 24 



  
 

 

 
 
 

 31

specifications before they can go ahead and start 1 

processing the projects.  2 

   I thought about possibly maybe we 3 

ought to start looking at multi-year projects, 4 

because quite often some of the things we want done 5 

are things that take more than a year. 6 

   Talked about rolling over quota, if 7 

it wasn't able to be taken, into the next year.  8 

Talked about frontloading; maybe catching all the 9 

quota, having the money banked somewhere so it could 10 

be available to feed into the program.  11 

   NFI also gave us -- provided us with 12 

a list of about ten different items that we may want 13 

to consider. 14 

   So, a lot of discussion on this and 15 

we were thinking that yeah, these are some things 16 

that maybe we need to -- directions that we need to 17 

go, but the bottom line is to be able to go these 18 

directions we are going to probably have to look at 19 

doing at least a framework to make these changes.  20 

And the recommendation we got from the Center is why 21 

don't you guys hold off a little bit; and also the 22 

recommendations from Clay, because he said he was 23 

pretty well tied up in surfclams and ocean quahogs. 24 
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   So, the recommendation was why don't 1 

you wait until they finish their review and 2 

evaluation, and then come up with all the new 3 

suggestions that are being made and at that point 4 

then the committee may want to start looking at 5 

moving forward with a framework.  6 

   With regard to the economic 7 

performance, maybe somebody on the committee 8 

remembers something that came out of that.  But it 9 

seems like we were pretty well tied up in the 10 

implementation issues; so, I really don't recall 11 

much discussion on economic performance.  12 

   So, with that, unless there's a 13 

committee member that can jump up and come up with 14 

anything additional, that completes my report. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Dennis, thank you.  And I think the one suggestion 17 

that was probably most actionable was the idea of 18 

converting from percentage to pounds with the RSA 19 

allocation as a consideration in terms of expediting 20 

the process.  21 

   However, that would require, you 22 

said, a framework?  23 

   DENNIS SPITSBERGEN:  Most likely -- 24 
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yeah, I think --  1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Right.  3 

   DENNIS SPITSBERGEN:  I think George 4 

said that we most likely would have to do a 5 

framework because right now it's --  6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Right, so --  8 

   DENNIS SPITSBERGEN:  We may be able 9 

to do if we keep the pounds below the three percent; 10 

but again, that's doing something guessing and I'm 11 

not really sure; we'd have to project on that.   So 12 

-- but that would be one thing that you could move 13 

the process through more rapidly because they 14 

wouldn't have to wait. 15 

   If you'll recall, either last year or 16 

the year before, one of the specification packages 17 

got hung up, and it ended up hanging up -- well, it 18 

ended up hanging up the whole thing because fish 19 

from several different -- the specs packages were 20 

included in the project proposals.  So, it ended up 21 

hanging up the whole thing for a fairly long period 22 

of time.  So, you know, this would avoid that kind 23 

of thing happening.  24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Thanks, Dennis.  I think we might anticipate future 2 

action on that, though, so we'll follow that.  3 

   Any questions for Dennis?  4 

 (No response audible.) 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 6 

right.  Gene Kray, Ecosystems.  7 

 __________________________________________ 8 

 ECOSYSTEMS/OCEAN PLANNING COMMITTEE REPORT 9 

   EUGENE KRAY:  Thank you, Mr. 10 

Chairman.  I think most of the Council was present 11 

at the presentation by Dr. Fogarty -- by Dr. Mike 12 

Fogarty from the National Fisheries Science Center  13 

-- Northeast Fisheries Science Center moving toward 14 

an ecosystem approach to fisheries management. 15 

   It was a very, very good 16 

presentation, and Mike handled quite a number of 17 

questions both from the Council and from the 18 

audience. 19 

   We have scheduled for -- we're hoping 20 

to have Jason Link come in and talk about -- at our 21 

April meeting, talk about predator/prey 22 

relationships and food habit studies, and then in 23 

June have Dr. Netsier from NMFS headquarters, and 24 
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this would be a report which has not been -- has not 1 

come out yet, but it's a report -- Ecosystem Report 2 

that should be submitted to Congress.  So, that's 3 

the forthcoming thing. 4 

   Now, Tom and I were just discussing a 5 

few minutes ago the interest of the SSC Chairman in 6 

being involved in some ecosystem-based management, 7 

and I suggested to Tom that we have a conference 8 

call with Brian and with Rich and myself to see 9 

where, in what direction we should take all of this 10 

and what role the Ecosystems Committee might be able 11 

to play in that scenario. 12 

   That's my report, Mr. Chairman.  13 

   DANIEL FURLONG:  He's coming back.  14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thank you, Gene.  Surfclam/Ocean Quahog. 16 

 ______________________________________ 17 

 SURFCLAM/OCEAN QUAHOG COMMITTEE REPORT 18 

   LAURIE NOLAN:  Okay.  I'm not the 19 

Chairman, but I am the Vice, and Lee is gone, so I'm 20 

going to let us know what happened.  21 

   Wednesday night there was a scoping 22 

meeting to address Amendment 14 to the Atlantic 23 

Surfclam/Ocean Quahog Fishery Management Plan.  24 
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There are six issues that were a part of the 1 

document:  Essential Fish Habitat; cost recovery; 2 

annual catch limits and accountability measures; 3 

ocean quahog overfishing threshold; excessive shares 4 

and data collection. 5 

   The ACL and AM Committee met on 6 

Wednesday morning and as we all know we have voted 7 

to pull the ACL and the AM issues out of Surfclam 8 

and Ocean Quahog Amendment 14.   9 

   So, the scoping meeting was held 10 

Wednesday night, a committee meeting was held 11 

Thursday morning, and the committee reviewed 12 

comments and voted unanimously to move forward with 13 

those identified items that are in the document with 14 

the debate of the outcome of how the committee voted 15 

on ACLs and AMs. 16 

   So, at this point the document will 17 

go forward minus ACLs and AMs.  It's down to five 18 

issues, rather than the six.  And that's pretty much 19 

it.  20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 21 

think just to clarify, too, there were a few edits 22 

to the document.   And I think I have those.  They 23 

wanted to clarify the status quo option, which is no 24 
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action; but they wanted us to further describe the 1 

status quo. 2 

   And then second, they wanted to add 3 

the 100 percent option under maximum excessive 4 

share.  And then in the description of excessive 5 

shares, which was Item 5 in the scoping document, 6 

they moved to strike the third paragraph.  7 

   So, that's how the document as 8 

amended would go forward.  And that was the 9 

committee's motion, I believe, or consensus?  10 

   LAURIE NOLAN:  Consensus.  11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Consensus of the committee.  So, at this point I 13 

would ask for a motion to go ahead and move that 14 

document forward. 15 

   LAURIE NOLAN:  Okay.  So --  16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  As 17 

amended.  18 

   LAURIE NOLAN:  As amended.  The 19 

document will move forward with the amendments Rick 20 

just spoke to and the removal of ACLs and AMs.  And 21 

move -- all right.  We have it here. 22 

   Move the scoping document forward, 23 

but remove ACLs and AMs from the document.  If 24 
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omnibus moves forward, remove Paragraph 3 under 1 

Section 5, excessive shares.  2 

   Should we note the inclusion of 100 3 

percent or was -- that was like a borderline issue 4 

because in fact the document did say 22 to a hundred 5 

percent, and there was issue that in fact it was 6 

included -- 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Well, I think we just need to clarify that it is 9 

included, so I would just put in that there is an 10 

excessive share option of a hundred percent.  11 

   LAURIE NOLAN:  Okay.  With the 12 

inclusion of a listed 100 percent option.  And 13 

should we speak specifically to the exclusion of 14 

Paragraph 3?  15 

   PAT AUGUSTINE (No microphone):  It's 16 

already (inaudible).  17 

   LAURIE NOLAN:  Oh, sorry. 18 

 (Pause.) 19 

   LAURIE NOLAN:  Excessive share 20 

alternatives.  21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Jan, I think where you have the language that says: 23 

 with the inclusion of, you might just say: and 24 
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include a 100 percent option.  1 

   PAT AUGUSTINE (No microphone):  2 

(Inaudible.) 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Well, Jan, on that -- that was a conditional element 5 

of the motion, but we've already taken a Council 6 

action on that and decided to take it out.  So, you 7 

can say and remove.   8 

   PAT AUGUSTINE (No microphone):  9 

(Inaudible.)  10 

   DANIEL FURLONG:  Take the conditional 11 

if omnibus --  12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Yeah, just take the conditional phrase out.  Steve. 14 

   STEPHEN HEINS:  Do we also want to 15 

include language in that motion that clarifies that 16 

the no action alternative under Number 5 is --  17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 18 

think that was primarily an editing issue and --  19 

   STEPHEN HEINS:  Okay, all right.  20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  So, 21 

yeah, we've got that on the record.  Any further 22 

comment on the motion?  23 

   DANIEL FURLONG (No microphone):  You 24 
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might want to put 100 percent share. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Dan 2 

suggested that you put 100 percent share after 100 3 

percent.  Questions or discussion on the motion?  4 

 (No response audible.) 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Seeing none, are we ready for the question?     7 

 (Motion as voted.) 8 

 {Move the SC/OQ scoping document forward and remove 9 

 ACL/AMs from document, remove paragraph 3 under 10 

 Section 5 Excessive Shares and include 100% share 11 

 for excessive shares.} 12 

   COUNCIL CHAIR RICK ROBINS:  All those 13 

in favor, please raise your hand.  14 

 (Response.) 15 

   DANIEL FURLONG:  Fifteen. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Fifteen. Opposed, like sign?  18 

 (No response audible.) 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Abstentions, like sign?  21 

 (No response audible.) 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 23 

motion carries unanimously.  Thank you, Laurie.  And 24 
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again, Laurie, the Squid, Mackerel, Butterfish 1 

Committee. 2 

 ____________________________________________ 3 

 SQUID, MACKEREL, BUTTERFISH COMMITTEE REPORT 4 

   LAURIE NOLAN:  Okay.  We met and were 5 

discussing Amendment 11 behind Tab 7.  The committee 6 

reviewed the contents of the document and made some 7 

adjustments.  So, we do have some motions to be 8 

considered.   9 

   I don't know -- has that been handed 10 

out?  Everybody -- okay, all right.  So, everyone's 11 

looking at another layout of what exactly Amendment 12 

11 involves. 13 

   I don't know that we -- we have 14 

motions; so, we'll just address the issues of the 15 

motions.  So, we'll start with the first motion, 16 

which is to move to use FMAT recommendations for EFH 17 

alternatives as described in Amendment 11 Discussion 18 

Document included in February 2009 briefing book, on 19 

behalf of the committee. 20 

   This basically -- we were given a map 21 

to take a look at.  This is an agreement between 22 

FMAT and staff.  You know, we're moving forward with 23 

FMAT's recommendations.  The committee felt very 24 
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comfortable moving in this direction and at this 1 

point will put this before the Council.  2 

   I believe everybody pretty much was 3 

sitting around the table that day, so I think 4 

everyone's familiar with the discussion that was had 5 

that day.  So, that's the motion on behalf of the 6 

committee. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you, Laurie.  Does not require a second.  9 

Questions or comments on the motion?  10 

 (No response audible.) 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 12 

motion's on the board.  It's fairly straightforward. 13 

 Ready for the question?     14 

 (Motion as voted.) 15 

 {Move to use FMAT recommendation for EFH 16 

 alternative as described in Amendment 11 discussion 17 

 document included in February 2009 briefing 18 

 book.} 19 

   COUNCIL CHAIR RICK ROBINS:  All in 20 

favor, please raise your hand.  21 

 (Response.)  22 

   DANIEL FURLONG:  Fifteen. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Opposed, like sign?  1 

 (No response audible.) 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Abstentions, like sign?  4 

 (No response audible.) 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Seeing none, the motion carries unanimously.  7 

Laurie. 8 

   LAURIE NOLAN:  Move that staff move 9 

ahead with description and analysis of range of caps 10 

on at-sea processing as described in Discussion 11 

Document.  This was all on behalf of the committee. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Motion on behalf of the committee.  Questions on the 14 

motion?  15 

 (No response audible.) 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Ready for the question?     18 

 (Motion as voted.) 19 

 {Move that staff move ahead with description and 20 

 analysis of range of caps on at-sea processing as 21 

 described in discussion document.} 22 

   COUNCIL CHAIR RICK ROBINS:  All in 23 

favor, please raise your hand.  24 



  
 

 

 
 
 

 44

 (Response.)  1 

   DANIEL FURLONG:  Fourteen. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Fourteen.  Opposed, like sign?  4 

 (No response audible.) 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Abstentions, like sign?  7 

 (Response.) 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  One 9 

abstention.  Fourteen, zero to one.  The motion 10 

carries.  Laurie. 11 

   LAURIE NOLAN:  Move to create 12 

Alternative 1F that is the same as 1B, except for 13 

Alternative Tier 3 threshold would be 10,000 pounds. 14 

   So, basically we added another 15 

alternative to cover concerns that came out of the 16 

meeting. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you, Laurie.  Questions or discussions on the 19 

motion?   20 

 (No response audible.) 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Seeing none, are we ready for the question?     23 

 (Motion as voted.) 24 
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 {Move to create Alternative 1F that is the same as 1 

 1B except for Alternative Tier 3 threshold would be 2 

 10,000 pounds.} 3 

   COUNCIL CHAIR RICK ROBINS:  All in 4 

favor, please raise your hand.   5 

 (Response.)  6 

   DANIEL FURLONG:  Fourteen. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Fourteen.  Opposed, like sign?  9 

 (Response.) 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Abstentions, like sign?  12 

 (No response audible.)  13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  One 14 

abstention.  Opposed?  Okay.  The motion carries; 14 15 

to one to zero.  Laurie. 16 

   LAURIE NOLAN:  Okay.  This is 17 

relating to ACLs and AMs, and based on the motion 18 

the Council passed, we would move that ACLs and AM 19 

provision from Amendment 11 be removed from the 20 

document.  Okay.  Conditional upon appropriate 21 

Council action, remove ACL and AM provisions from 22 

Amendment 11.  Staff can work certain operational 23 

aspects from ACL/AM alternatives set into other 24 



  
 

 

 
 
 

 46

alternatives as necessary and will highlight to the 1 

committee in future any such changes.  2 

   We had recreational issues within 6 3 

that do need to be discussed; so, those came out.  4 

So, we're removing ACL/AMs. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Laurie, I think we need to strike the first five 7 

words of the motion.  I mean, we basically 8 

superseded it.  Thank you.  Okay.  9 

   Discussion on the motion?   10 

 (No response audible.)   11 

 (Motion as voted.) 12 

 {Move to remove ACL/AMs provision (alternative set 13 

 6) from Amendment 11.  Staff can work certain 14 

 operational aspects from ACL/AM alternatives set 15 

 into other alternatives as necessary and will 16 

 highlight to the Committee in future any such 17 

 changes.} 18 

   COUNCIL CHAIR RICK ROBINS:   19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 20 

in favor, please raise your hand.  21 

 (Response.)  22 

   DANIEL FURLONG:  Fifteen. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Fifteen.  Opposed, like sign?  1 

 (No response audible.) 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Abstentions, like sign?  4 

 (No response audible.) 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 6 

motion carries unanimously.  Laurie. 7 

   LAURIE NOLAN:  Move to allocate quota 8 

to the recreational sector based on '97 to '07 9 

landings with the range of alternatives of A, the 10 

weighted average, B, the weighted average times 1.5, 11 

C, the weighted average times two, as the range of 12 

alternatives.  13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Motion on behalf of the committee.  Questions or 15 

discussion on the motion?  16 

 (No response audible.)   17 

 (Motion as voted.) 18 

 {Move to allocate quota to the recreational sector 19 

 based upon an average of 1997-2007 landings. 20 

 A.  weighted average. 21 

 B.  weighted average times 1.5 22 

 C.  weighted average times 2} 23 

   COUNCIL CHAIR RICK ROBINS:  All in 24 
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favor, please raise your hand.  1 

 (Response.)  2 

   DANIEL FURLONG:  Fourteen. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Fourteen.  Opposed, like sign?  5 

 (No response audible.) 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Abstentions, like sign?  8 

 (Response.) 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  One 10 

abstention.  Thank you.  The motion carries; 14, 11 

zero to one.  Laurie. 12 

   LAURIE NOLAN:  Move to add 13 

Alternative 3F such that the Tier 3 trip limit would 14 

be 40,000 pounds, double the current closure 15 

incidental trip limit, and that the open access trip 16 

limit would be 10,000 pounds, half of the current 17 

closure incidental trip limit as another 18 

alternative. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Thank you, Laurie.  Questions or comment on the 21 

motion?  22 

 (No response audible.) 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Ready for the question?     1 

 (Motion as voted.) 2 

 {Move to add Alternative 3F such that the Tier 3 3 

 trip limit would be 40,000 pounds (double the 4 

 current closure incidental trip limit) and that the 5 

 Open Access Trip limit would be 10,000 pounds (half 6 

 of the current closure incidental trip limit).}  7 

   COUNCIL CHAIR RICK ROBINS:  All in 8 

favor, please raise your hand.  9 

 (Response.) 10 

   DANIEL FURLONG:  Fourteen. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Fourteen.  Opposed, like sign?  13 

 (No response audible.) 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Abstentions, like sign?  16 

 (Response.) 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:   18 

One abstention.  The motion carries; 14, zero to 19 

one.  Laurie. 20 

   LAURIE NOLAN:  Move to add 21 

Alternative 1G.  This is to the tiers.  Tier 1, 1997 22 

to 2007, one million pounds would be the threshold, 23 

and everyone else would fall into an open access 24 
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category. 1 

   Use the trip limit range from 2 

Alternative 1B, Tier 2, a range of 61,000 to 121,000 3 

pounds, use allocation range, proportional harvest 4 

times two times three as in the other alternatives. 5 

   A little justification, I suppose.  6 

This will help to further justify why we need tiers 7 

or why we don't need tiers, just to cover the range 8 

of alternatives.  9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Thank you, Laurie.  Questions or comments on the 11 

motion?  12 

 (No response audible.)   13 

 (Motion as voted.) 14 

 {Move to add Alternative 1G.  Tier 1 1997-2007 - 15 

 1,000,000 16 

 Open Access: anyone/everyone 17 

 Use the trip limit range from Alternative 1B Tier 2 18 

 (61,000-121,000 pounds) 19 

 Use allocation range: proportional harvest, times 20 

 2, times 3 (about 4%, 8%, 12%).} 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 22 

in favor, please raise your hand.  23 

 (Response.)  24 
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   DANIEL FURLONG:  Fifteen. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Fifteen.  Opposed, like sign?  3 

 (No response audible.) 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Abstentions, like sign?  6 

 (No response audible.) 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 8 

motion carries unanimously.  Thank you.  Laurie, do 9 

you have any additional issues or motions on behalf 10 

of the committee? 11 

   LAURIE NOLAN:  No.  Maybe.  Rich.  12 

   RICHARD SEAGRAVES:  Yeah, well, we 13 

condensed this.  We had one full meeting, a separate 14 

meeting up in Providence, and then we had a follow-15 

up at -- you know, the other day -- yesterday, 16 

whatever day it was.  17 

   All the actions that were done at the 18 

Providence meeting were by consensus.  I think just 19 

to tie up loose ends here, we need to -- some 20 

agreement by the Council, consensus, of what was 21 

agreed to that's outlined in Jason's handout that 22 

has a full range and list of what you did -- made 23 

motions or to modify what was agreed upon in 24 
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Providence. 1 

   So, I think -- I don't know if we 2 

need a motion, but just an understanding on the 3 

record that what's in this handout includes now the 4 

full list of alternatives that will be analyzed for 5 

the EIS that the Council will be taking action on, 6 

hopefully at the next meeting, depending on -- you 7 

know, where we get with the document.  And that the 8 

purpose of this, what you're agreeing to, is 9 

identifying the list and range of alternatives to be 10 

analyzed in the EIS subject to further approval down 11 

the line. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Laurie.  14 

   LAURIE NOLAN:  Do we want a motion to 15 

the point that Rich just spoke to?  16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Go 17 

ahead.  18 

   LAURIE NOLAN:  Move staff use current 19 

set of alternatives for analysis and development of 20 

Draft EIS. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Rich.  23 

   RICHARD SEAGRAVES:  Yeah, you need a 24 
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second.  It wasn't made by the --  1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Understand.  Is there a second to the motion?  3 

Second by Dennis.  Discussion on the motion?  This 4 

simply moves the document for analysis by staff.  5 

Next step in the process.  6 

   Ready for the question?     7 

 (Motion as voted.) 8 

 {Move staff use current set of alternatives for 9 

 analysis and development of Draft EIS.} 10 

   COUNCIL CHAIR RICK ROBINS:  All in 11 

favor, please raise your hand.  12 

 (Response.)  13 

   DANIEL FURLONG:  Fifteen. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Fifteen.  Opposed, like sign?  16 

 (No response audible.) 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Abstentions, like sign?  19 

 (No response audible.) 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 21 

motion carries unanimously.  Thank you.  Any 22 

additional business under Squid, Mackerel, 23 

Butterfish, Laurie? 24 
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   LAURIE NOLAN:  Rich.  1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Rich. 3 

   RICHARD SEAGRAVES:  Yeah, just 4 

quickly, I'd like to recognize for the record the 5 

work that Jason's done on this.  He was working 6 

weekends and turnaround time between juggling the 7 

FMAT activities and working with all the members, 8 

moving back and forth, he did a great job and I just 9 

want to make sure he gets recognized.  10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Thank you, Rich. 12 

 __________________________ 13 

 EXECUTIVE COMMITTEE REPORT 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Next report is the Executive Committee.  We just did 16 

that.  And as you all that were here know, we 17 

discussed the issue of the state and federal 18 

alignment.  We had a meeting on that in January in 19 

Baltimore.  That's going to remain a very 20 

significant issue for us down the road.   21 

   And we got a report from Rich about 22 

the SSC recent meeting on January 22nd that took 23 

place and we also discussed the upcoming CCC meeting 24 
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in February, and the agenda for that -- as a result 1 

of that discussion, Gene Kray made a motion that we 2 

support pursuing stipends to compensate our SSC 3 

members, and that motion was made on behalf of the 4 

Executive Committee to basically give us marching 5 

orders when we go to the SSC meeting.  6 

   So, Gene, I would suggest that we go 7 

ahead and endorse that position as a Council with 8 

your motion and so if you would -- do you have that 9 

motion, Jan?  If you could put that back up on the 10 

board. 11 

   EUGENE KRAY:  Thank you, Mr. 12 

Chairman.  The motion reads:  Move that at the 13 

Council Chairs' meeting our delegation support 14 

compensation to the SSC members at our current 15 

Council members' rate. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thank you, Gene.  This has been our position to 18 

pursue this for some time now, and this would simply 19 

solidify our position at the CCC meeting.  20 

   EUGENE KRAY:  Do we need a second on 21 

that?  Because I'm not -- I'm a member of the 22 

Executive Committee --  23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Well, it was made in the committee and approved by 1 

the committee, so I think that's on behalf of the 2 

committee and doesn't require a second. 3 

   Any further questions or comments on 4 

the motion?  5 

 (No response audible.)   6 

 (Motion as voted.) 7 

 {Move that at the Council Chairs meeting our 8 

 delegation support compensation to the SSC members 9 

 at our current Council member's rate.} 10 

   COUNCIL CHAIR RICK ROBINS:   11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Seeing none, all in favor, please raise your hand.  13 

 (Response.)  14 

   DANIEL FURLONG:  Twelve. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Twelve. Opposed, like sign?  17 

 (No response audible.) 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Abstentions, like sign?  20 

 (Response.) 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  One 22 

abstention.  The motion carries.   23 

   We also got an update in the 24 
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Executive Committee from Dan regarding the proposed 1 

move of the Council headquarters and they've 2 

identified -- the staff has identified a building 3 

that would be suitable at a comparable rate to what 4 

they have now, and we voted as an Executive 5 

Committee to approve that -- approve that measure. 6 

So, do we need -- we don't need to vote on that at 7 

this level, but the Executive Committee went ahead 8 

and approved that.  Gene.  9 

   EUGENE KRAY:  Just curiosity, what do 10 

you see as the time table for this, Dan?  11 

   DANIEL FURLONG:  Well, I would think 12 

we'd go back to the landlord next week and -- you 13 

know, sign whatever documents that need to be signed 14 

and start -- I imagine four months down the road.  15 

So, this is -- probably July would be the actual 16 

move month.   17 

   That will compromise what we're doing 18 

for the August meeting in terms of spec-setting for 19 

squid, mackerel -- or summer flounder, scup, black 20 

sea bass and bluefish, but maybe we'll leave them in 21 

the old place and the rest of us will move.  22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Thanks, Dan.  Next is a liaison report from -- I'm 24 
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sorry, Dan.  1 

   DANIEL FURLONG:  When we created the 2 

agenda, we did include the HMS information.  It's 3 

just not listed on the committee -- on the agenda, 4 

so we need to pick up Pat.  5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Two 6 

minutes, Pat.  7 

 _________________________________________ 8 

 HIGHLY MIGRATORY SPECIES COMMITTEE REPORT 9 

   PAT AUGUSTINE:  I've been told only 10 

two minutes.  We have an hour, but we have two 11 

minutes.  Thank you, Rick. 12 

   In your handouts, Jan passed out a 13 

cover sheet on Highly Migratory Species, and we 14 

didn't get the shark report in here, but I would 15 

suggest any of you who are really interested in 16 

what's happening with ASMFC, note in the middle 17 

block section how you can go to the HMS species 18 

website.  You can find anything and everything about 19 

HMS and where we're going.  20 

   In your briefing book behind Tab 15 21 

is the Atlantic Swordfish Landings Update.  We're 22 

finally having some -- making some progress in our 23 

total landings over time.  24 
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   The ICCAT did not take any of our 1 

quota away for this year, so our quota still remains 2 

very robust and we have a very high carryover.  So, 3 

we're doing well there.  And the stock is 4 

essentially rebuilt in the U.S. 5 

   Flip the page.  Final Scoping Summary 6 

for Amendment 4 Consolidated Atlantic Highly 7 

Migratory Species Management Plan.  This document 8 

addresses all of the management of HMS in the 9 

Caribbean, and it's very difficult to follow it 10 

unless you're in on the Advisory Panel exercise and 11 

read it. 12 

   So, we put it in there so you can 13 

read at your leisure, if you so desire, take a look 14 

at it and see what that's all about. 15 

   Following that document is a NOAA 16 

Atmospheric Administration piece on Working with Six 17 

Identified Nations to Address Illegal, Unreported 18 

and Unregulated Fishing.  This is a report of the 19 

Morocco trip that I reported on last November, and 20 

the six countries are:  France, Italy, Libya, 21 

Panama, People's Republic of China and Tunisia.   22 

   And if you read down through the 23 

document toward the second page, which is Page 30, 24 
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The nation's vessels may be denied entry into the 1 

U.S. ports and our President may prohibit imports of 2 

certain fish products from that nation or take other 3 

measures.  4 

   This compliance committee is led by 5 

Chris Rogers, who's done an absolutely outstanding 6 

job on putting together that.  7 

   And then the final report is 8 

commercial landings, North Atlantic swordfish 9 

landings on a by-gear basis.   10 

   And that's all there really is.  I'm 11 

attending a meeting 18th and 19th, and then there'll 12 

be a follow-on meeting to the ICCAT meeting about a 13 

month later, and I hope to attend that.  14 

   That's the end of my report.  Thank 15 

you, Mr. Chairman.  16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thank you, Pat.  Questions for Pat?  18 

 (No response audible.) 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Seeing none, we'll go on to the Liaison Report, 21 

Erling Berg. 22 

 ___________________________________ 23 

 NEW ENGLAND COUNCIL LIAISON REPORT 24 
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   ERLING BERG:  Thank you, Mr. 1 

Chairman.  My first topic is herring and this refers 2 

to a January 28th meeting in Providence and a 3 

Council meeting in Portsmouth, New Hampshire, on the 4 

9th -- Monday of this week.  And this is to 5 

Amendment 4 to the herring issue and what it 6 

contains, ACLs and AMs, catch monitoring is a big 7 

issue, interaction with the mackerel fishery and 8 

bycatch.  Apparently, there's been some haddock 9 

caught in these tows; it's a big issue.  River 10 

herring bycatch, which we spoke about earlier.  And 11 

then midwater access to groundfish closed areas. 12 

   And there's a big push for more 13 

observer coverage, but there are two problems 14 

related to that:  there's the cost of the observer, 15 

and of course the availability of observers, which 16 

we heard a lot about.  17 

   So, that's all I have on the herring. 18 

 This is a work in progress; and as time goes on, I 19 

can report further on that. 20 

   My next report is the Council report, 21 

which is mainly groundfish.  And I spoke to Frank 22 

Blount up there, how I should report this, and he 23 

says it's a big mess.  And yes, it is. 24 
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   Now, you heard -- I think it was 1 

yesterday the NMFS reported on the suspension of 2 

Framework 42.  As a result of that suspension, there 3 

will be no leasing of days unless it's already been 4 

approved. 5 

   And in my last report, I informed the 6 

Council that the agency was in the process of 7 

developing an interim rule for the groundfish 8 

fishery because Amendment 16, which is what they're 9 

working on, is not going to be ready till sometime 10 

next year. 11 

   Well, last month the rule was 12 

published and some of the measures are -- there's 13 

going to be an 18.2 percent reduction in the A days. 14 

 There's going to be a change in the differential 15 

days counting that would enclose a much larger area 16 

than it does now. 17 

   There's also a large area of Southern 18 

New England that would be closed to all federally 19 

permitted groundfish vessels that target groundfish. 20 

 And the landings of Southern New England winter 21 

flounder, northern windowpane flounder -- daylight 22 

is what we used to call them -- and ocean pout will 23 

be prohibited.  And there's also some language in 24 
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the rule that affects the recreational winter 1 

flounder fishery.  And Vince has reported on what 2 

the Commission is doing on this issue. 3 

   There was a motion on the Groundfish 4 

Committee meeting on January 29, which I did not 5 

attend, that bottom trawls with less than six and a 6 

half inch mesh must use 12-inch drop chains, and I 7 

was informed this morning that this passed at the 8 

Council level, so this will be part of the package 9 

going up for public comment. 10 

   I was not able to attend the whole 11 

meeting.  I was there Monday and half a day Tuesday, 12 

which I came back here to attend this meeting on 13 

Wednesday.  So, that's -- that's about all I have, 14 

so you want to stay tuned for further development.  15 

Thank you. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thank you, Erling.  Questions for Erling?  I do have 18 

a follow-up, as well, relative to the New England 19 

Council and the issue that I brought up at the last 20 

meeting related to the sea turtle buyout in the sea 21 

scallop fishery, which was a significant issue for 22 

the Mid-Atlantic because the proposed terms and 23 

conditions would have reduced effort in the Mid-24 
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Atlantic scallop fishery from May through November 1 

on the order of 30 or 50 percent.  2 

   And there was a significant 3 

discussion at the New England Council level.  There 4 

were several meetings back and forth between the 5 

Scallop Committee, the PDT and others; and as a 6 

result of that, the Council -- the New England 7 

Council voted to recommend to the Service that the 8 

terms and conditions and reasonable and prudent 9 

measures proposed in the buyout be amended, and in 10 

fact those have been amended and updated.  11 

   Pat, you may describe that more 12 

fully, but just reading from your letter February 13 

5th, it was determined that the reasonable and 14 

prudent measures and terms and conditions would 15 

cause more than a minor change to the scallop 16 

fishery.  As a result, the scallop opinion ITS was 17 

amended and the terms and conditions were amended. 18 

   And the thrust of that amendment is 19 

essentially that -- let's see.  Under the terms and 20 

conditions, no later than the 2010 scallop fishing 21 

year, NMFS must limit the amount of allocated 22 

limited access scallop fishing effort that can be 23 

used in water south of the northern boundaries of 24 
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Statistical Areas 612, 613, 533, 541 through 543, 1 

during the periods in which turtle takes have 2 

occurred. 3 

   Restrictions on fishing efforts 4 

described above shall be limited to a level that 5 

will not result in more than a minor impact on the 6 

fishery.  That was the rub of the whole issue, and 7 

now the constraints that will be imposed will be 8 

limited in their nature.  9 

   So, we don't know what those final 10 

measures will be, but at least the terms and 11 

conditions that govern the fishery and the 12 

amendments to that management plan will be -- will 13 

be somewhat constrained. 14 

   So, this should have a mitigative 15 

effect on the impacts which would have been quite 16 

substantial for our region.  But I just wanted to 17 

thank -- take this opportunity to thank the Service 18 

for affording this Council through the Scallop 19 

Committee to weigh in on that important issue. 20 

 ___________________________ 21 

 CONTINUING AND NEW BUSINESS 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 23 

I do have two other items under New Business.  24 
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Yesterday, we had a report from Dr. Paul Rago on the 1 

SBRM, and that included a proposed prioritizion of 2 

observer coverage, and I guess it wasn't clear at 3 

the end of that presentation that in fact we do have 4 

an opportunity to weigh in and comment on that.  And 5 

I think it would be appropriate to do so. 6 

   One of the major concerns we have in 7 

observer coverage relates to the butterfish issue in 8 

the loligo fishery.  You know, after that discussion 9 

we had yesterday afternoon, given the fact that 10 

butterfish distribution is very patchy and 11 

asymmetrical, it's going to be important that we 12 

have a reasonable level of observer coverage in that 13 

fishery.  And if we don't, it could have 14 

implications for the cap program.  15 

   So, Rich and I have discussed that a 16 

little bit, but I think what would be appropriate 17 

would be for us to send the letter and suggest that 18 

that be -- that that be a priority, that we try to 19 

achieve a certain level of coverage in that fishery 20 

as those observer days are balanced out.  Rich.  21 

   RICHARD SEAGRAVES:  Yeah, just a 22 

little bit more follow-up on that.  Again, I guess, 23 

you know, the letter would basically say that we 24 
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request the Northeast Fisheries Science Center to 1 

increase the level of coverage of the directed 2 

loligo fishery in the Northeast Fisheries Observer 3 

Program to the levels necessary to achieve a CV for 4 

butterfish discards that allow for the operation of 5 

the butterfish mortality cap program as described in 6 

Amendment 11. 7 

   So, that would give us a little 8 

leeway, rather than giving them a number.  We may 9 

want to refine it.  But that's the goal. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 11 

follow-up comments on that?  12 

 (No response audible.) 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 14 

there any objection to sending that letter?  I think 15 

that would probably be the best thing to do, and let 16 

them know that that would be among our chief 17 

concerns for priorities.  18 

   Seeing none, we'll go ahead and plan 19 

on doing that.   20 

   Other items under New Business?  I 21 

had Ed Goldman.  22 

   EDWARD GOLDMAN:  Thank you, Mr. 23 

Chairman.  I'll try and make this quick.  We've been 24 
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back to December when we were talking about the 1 

recreational specifications for summer flounder.  We 2 

were talking about -- you know, going to a bigger 3 

fish and the implications with discard mortality and 4 

I went back and took another look at that, and this 5 

is also what the RFA letter is about, especially 6 

since I kind of brought their biologist in on it to 7 

help me along with this.  8 

   And I just ran some quick numbers 9 

from the briefing book, and if Jan will get them up 10 

there in a second, I'll go over them. 11 

   Basically, what I found out using the 12 

MRFSS numbers is our discard mortality is just about 13 

equal to our catch, and to me that's -- that's a red 14 

flag.  It's just we're doing something wrong here, 15 

especially since the recreational community is 16 

screaming that they can't -- they would like to take 17 

a fish home for dinner and we tell them we can't do 18 

that because then we'll overfish, and then say -- 19 

you know, what overfishing?  I haven't been able to 20 

take a fish home.  And you know, it's a valid point 21 

that some of them have.   22 

   Okay.  Basically, if you can see 23 

those, I tried to put it in big print.  According to 24 
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the MRFSS data, 25,380,000 fish were caught in the 1 

recreational fishery in 2008, using a 91 percent 2 

discard rate, that equates to 23,095,800 fish were 3 

released or discarded.  4 

   And I jumped ahead of myself.  I did 5 

do some numbers of fish.  I tried to do it in 6 

pounds, but I had not enough information to get that 7 

into pounds, so I had to stay with numbers.   8 

   But anyway, using the ten percent 9 

discard mortality rate on that 23,095,800 fish, that 10 

meant we killed 2,309,580 fluke through discard 11 

mortality.  12 

   Basically, that was three percent 13 

less than the number of fish we landed, and again, 14 

to me, this should be a red flag, and if you could 15 

put the graph up, I think it illustrates it a little 16 

better. 17 

   This graph was basically the data 18 

above the graph came from the briefing book and the 19 

graph was made by John DePersonaire from the RFA, 20 

because I don't know how to do this graph stuff. 21 

   It's hard to see, but the first line 22 

going straight up, that's actually in yellow.  That 23 

is basically our discard -- discarded fish.  And the 24 



  
 

 

 
 
 

 70

blue line that starts up high and coming down, that 1 

is our landings.  And on the bottom, our red line is 2 

mortality, and you can see that they kind of meet 3 

here in 2008 and are very close to meeting.  Like I 4 

said, there's only a three percent difference. 5 

   So, I guess what I'm trying to ask -- 6 

looking at this and bringing a red flag, I don't 7 

know if this is something we would like our SSC to 8 

look at and our management -- you know, are we -- 9 

again, the question -- a similar question that I 10 

asked before.  Are we hampering our rebuilding 11 

efforts by this major discard rate?  Do we want the 12 

SSC to look at that or staff? 13 

   I did talk to Jessica about this, and 14 

she pointed out that in the stock assessment, the 15 

discard mortality by weight was 7.4 or 7.6 percent. 16 

To me that seems like a small number.  17 

   But when you looked at it in numbers 18 

of fish, that's a big number, and I kind of wonder 19 

what the spawning potential of those 2.3 million 20 

fish are. 21 

   So, I think it needs to be looked at. 22 

 I'm not sure if staff needs to look at it or maybe 23 

the SSC weigh in on it, or I'm not sure exactly 24 
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where to go with this, but I think we need to go 1 

somewhere with it.  And that's my brief 2 

presentation.  3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Thanks, Ed.  That could be a discussion item for the 5 

Demersal Committee, perhaps and -- you know, 6 

probably ought to go through staff first, but Pat. 7 

   PAT AUGUSTINE:  Yeah, to that point, 8 

Ed.  I don't know if you're aware of it or not, but 9 

ASMFC Technical Committee was tasked this past year, 10 

October, November, December, up to our last report 11 

and meeting, we asked the Technical Committee to 12 

look at slot sizes starting at about 16 inches.  And 13 

they presented it to the Board. 14 

   And what we were looking at, how 15 

could you end up taking home a fish, if you will, in 16 

anywhere from a 16 to 19-inch fish, plus a trophy 17 

fish?  One over like 26 inches. 18 

   We went down that road and we could 19 

not get concurrence or acceptance from the Board 20 

members, because they felt that that was also 21 

unfair.  And the worst part of that would be that 22 

you would end up taking more fish home with a 23 

shorter season.  You might have a one-fish bag limit 24 
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for a longer season, and therein lies the problem. 1 

   More folks on a party boat, 60 people 2 

on a party boat, everybody would take one fish with 3 

the -- with the bag limit in our case or the size 4 

limit of 21 and a half inches, maybe you would have 5 

-- out of 60 fishermen, you might have five or eight 6 

fish to ten fish taken home. 7 

   The mortality issue was brought up, 8 

and what you're -- you pursued I think should be 9 

taken up with our Technical Committee from ASMFC.  10 

And whether it's John DePersonaire or go through our 11 

SSC, but I think this would be the information we 12 

need to support going to a slot size. 13 

   The Technical Committee advised that 14 

we could on a coastal basis do this.  They advised 15 

we could do this.  But to do it on a state-by-state 16 

basis or a regional basis would not work.  17 

   So, I think please follow up with the 18 

ASMFC Technical Committee, have our SSC follow up or 19 

staff, I think we'll be pleasantly rewarded if they 20 

get together with their recommendations maybe next 21 

year. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Thank you, Pat.  Further discussion on Ed's issue? 24 
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 (No response audible.) 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 2 

there any additional business to come before the 3 

Council?  Jimmy.  Jim.  4 

   JAMES LOVGREN:  Thanks, Rich.  Yeah, 5 

I wanted to talk about the interim rule a little bit 6 

here and its effect on New Jersey fishermen in 7 

particular.  The interim rule is going to have a 8 

prohibition on possession of blackback flounder.  9 

Fishermen's Dock Co-op, we average, oh, I would say 10 

we're averaging 200, 250,000 pounds of blackback 11 

flounder a year. 12 

   Belford co-op averages similar.  13 

We're in the 3 to 400,000 pound a year average 14 

between the two co-ops of blackback flounder.  15 

   The only two other groundfish we land 16 

are yellowtail flounder and grey sole flounder, and 17 

that's a minimal catch.  I can tell you in some of 18 

the years since 2000, there's probably been three 19 

years where we didn't land a pound of yellowtail 20 

flounders.  Okay? 21 

   Our grey sole flounders, I'm showing 22 

from 2000, 260,000 pounds of grey sole.  Half of 23 

those landings were in two years.  The grey sole 24 
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also happen to be caught when we catch the blackback 1 

flounders are in the deep parts of the Mudhole. 2 

   My comment here is that incredible as 3 

it seems, we're -- we've caught 3 million pounds of 4 

blackback flounders since the year 2000, okay, and 5 

that's probably five -- what would that be?  Yeah, 6 

five million dollars worth of fish, okay, between 7 

these two co-ops.  We will lose that and we are 8 

going to benefit from the interim rule, according to 9 

the economic impact study. 10 

   Some fishermen from New Jersey will 11 

benefit from the prohibition of blackback flounder, 12 

because we'll no longer have two for one days-at-sea 13 

counting in that area.  Okay?   14 

   So, although I have 39 days-at-sea, 15 

I'll be able to use them all as 39 days-at-sea now. 16 

Unfortunately, there's nothing for me to catch.  17 

That will benefit me.  That's -- that is worse 18 

science then I've seen come out of the Fishery 19 

Population Dynamics studies. 20 

   There are some things we need to do, 21 

and I'm going -- ASMFC Commission members that are 22 

sitting around the table, and Pat, you should pay 23 

close attention to this, back in the mid '90s the 24 
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ASMFC took the Mid-Atlantic's stock of blackback 1 

flounders and bunched it in with the Southern New 2 

England stock of blackback flounders.  3 

   That was done for ease of management. 4 

 These are all localized populations.  We've got our 5 

own study in New Jersey, tagging study there.  These 6 

fish move 30 to 40 miles from the river they came 7 

out of.  That's it.  These are all localized 8 

populations along the coast. 9 

   The reason I was told it was done, 10 

besides just the ease of management, we don't want 11 

to have to worry about five different populations, 12 

five different analyses.  The real reason was that 13 

the Mid-Atlantic stock was healthy and Southern New 14 

England stunk.  It was in terrible shape.  By mixing 15 

them together, the whole thing looked better.  It 16 

allowed continued fishing for the Southern New 17 

England stock. 18 

   ASMFC needs to -- at least people 19 

from New York and New Jersey, if you can't get ASMFC 20 

to change that back and manage the Mid-Atlantic 21 

stock of blackback flounder, which still remains 22 

semi-healthy compared to what is going on in New 23 

England, there will be no recreational fishery.  24 
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There will be no recreational fishery or commercial 1 

fishery.  So, I strongly urge the Commission members 2 

to follow that tack there.  3 

   There's another issue here.  Drop-4 

back chains on nets, and the New England Council 5 

basically taking over your fluke fishery management 6 

plan and saying you need to use six and a half inch 7 

mesh, because what a 12-inch drop-back chain is is a 8 

raised footrope trawl.  It lifts the net off the 9 

bottom six to 12 inches.  Okay? 10 

   Now that sweep is no longer hitting 11 

the bottom.  You're not catching bottom fish.  12 

You're skimming over them.  So, the catch of 13 

flounders is eliminated.  14 

   Consequently they're going to say -- 15 

you know, unless you're using a groundfish mesh -- 16 

you can't go fluking.  That's what they're saying.   17 

   Now, this line is from Point Pleasant 18 

east.  That's about a third of the Mid-Atlantic 19 

region there that they're telling you that they are 20 

going to manage your fluke fishery.  Okay?  Yet -- I 21 

mean you want to go tit for tat, let's say well -- 22 

you know what, New England?  You should have a drop-23 

back chain on any net that hits the water from 24 
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January to April in 40 to 75 fathom of water on the 1 

southern Georges Banks because that is where all 2 

your jumbo summer flounder are.  Okay?  I've heard 3 

of 10 and 20,000 pound tows with a squid net, okay? 4 

 So tit for tat.  Raised footrope for them on the 5 

Georges Banks.     6 

   And I hate being put in the situation 7 

-- Pat loves this stuff, of having industry cut each 8 

other's throat.   9 

   I would request the Council -- and 10 

I'll give you my notes on this, but you have until 11 

the 17th to comment on the interim rule.  That's not 12 

a lot of time.  So much stuff has gone on.  You've 13 

had a judge's decision there that has turned the New 14 

England Council and groundfish management upside 15 

down. 16 

   Maybe NMFS could grant a couple of 17 

days, because we are coming up to a weekend there.  18 

I don't know.  That might be Monday or something.  19 

But I would suggest the Council write a letter 20 

expressing the concerns of this Council concerning 21 

the interim rule and its impact on the fishermen. 22 

   For -- really for what we catch in 23 

the way of groundfish, you could certainly say that 24 
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New Jersey and the Mid-Atlantic stock of blackback 1 

flounder should be considered de minimis status and 2 

just strip it right away from New England Council 3 

management.  You know?  That's an idea to consider. 4 

   There's one other -- one other issue 5 

here off of the groundfish, and that's I would like 6 

the Council to request that every member here gets a 7 

copy of a study done by Link Everson and Almeida 8 

that was published in 2002.  It's called Ecological 9 

Interactions between Elasmobranchs and Groundfish 10 

Species on the Northeastern United Continental Shelf 11 

Evaluating Predation. 12 

   This study was published, done by 13 

Woods Hole scientists, and the estimate in 1998 was 14 

dogfish predation on summer flounder was 19 million 15 

young of the year.  Okay?  19 million young of the 16 

year.  You have never been presented with the 17 

opportunity to read this study.  That information 18 

has never been presented to you.  You need to see 19 

what the dogfish are doing to species that are very 20 

important to the fisheries you manage. 21 

   So, that -- that paper is here on 22 

this paper with my notes, and I'll provide it to you 23 

so you know exactly what it is.  I suggest everybody 24 
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read it and start really thinking about what is 1 

being done here.  And in light of ecosystems 2 

management, what the impact of having a predator 3 

such as dogfish running wild out there at record 4 

population levels.  Thank you.  5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Jim, thanks for bringing these issues to our 7 

attention.  I think you heard earlier that -- from 8 

Rich Seagraves, that the SSC is interested in taking 9 

some ecosystem approaches to management.  And there 10 

was some discussion about dogfish issues there at 11 

the SSC level.  So, thanks again for bringing these 12 

to our attention.  Arnold.  13 

   ARNOLD LEO:  Thanks, Mr. Chairman.  I 14 

believe you got a handout of a memo which I wrote on 15 

behalf of the Town of Easthampton and sent to the 16 

New England Council, Attention John Pappalardo. 17 

   In it, we protest this closure of the 18 

Southern New England/Mid-Atlantic area for 19 

protection of winter flounder. 20 

   Our basic argument is that, first of 21 

all, there have been no limitations on this fishery 22 

and we certainly go to a total closure, not only of 23 

winter flounder, but of groundfish in this area.  24 
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And it is -- it simply is -- you know, heavy-handed 1 

when there is no chance that this stock of winter 2 

flounder can be rebuilt by the -- you know, 2014 3 

rebuild date. 4 

   And so the best that can be hoped for 5 

is that through management we can begin to increase 6 

the spawning stock of winter flounder.  What we need 7 

to look at is increases through flexible type of 8 

management that doesn't simply wipe out commercial 9 

fisheries in one stroke. 10 

   And I mean this is not the kind of 11 

management that is sensible, because it's so heavy-12 

handed it doesn't consider other effects, such as 13 

when you close out -- you know, the groundfishermen, 14 

what are they going to do?  They've got boats; 15 

right?  And they've got payments to make.   16 

   They're going to go fish on squid and 17 

whiting, stocks they may not be used to fishing on. 18 

 They may -- you know, increase the butterfish 19 

discard mortality by significant amounts; plus, in 20 

those fisheries, there's going to be winter flounder 21 

discards anyway.  And you know, in other words, it's 22 

a very -- it's a much more complex picture than I 23 

think can be -- you know, dealt with with this 24 
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massive closure, which affects commercial fishermen 1 

so adversely. 2 

   Thanks.  The other points are in that 3 

memo, so I'm not going to take up more time.    4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Arnold, thank you.  Pete.  6 

   PETER HIMCHAK:  Mr. Chairman, as 7 

Vince O'Shea had reported earlier this week through 8 

this ASMFC Report on our most recent meeting week, 9 

and I don't want to steal on Mr. Augustine's 10 

thunder, because he actually sits on the Winter 11 

Flounder Board, I was there as an observer, but the 12 

Board elected not to proceed with an emergency 13 

action on winter flounder and will fast-track an 14 

addendum. 15 

   I can assure you New Jersey will have 16 

a public hearing on this issue.  It's fast-tracked 17 

for public hearing and adoption by May -- by the May 18 

meeting week of the ASMFC.  Thank you.  19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Pete, thanks for bringing that to our attention.   21 

Is there any additional business to come before the 22 

Council? 23 

 (No response audible.) 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  I'd 1 

like to thank everybody for a good meeting week, and 2 

Happy Valentine's Day.  Don't forget your flowers.  3 

I'm going to follow Erling to the nearest florist in 4 

Cape May.  You all take care. 5 

   6 

WHEREUPON: 7 

   8 

   THE MEETING WAS CONCLUDED AT 11:37 A.M. 9 

   10 
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