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MID-ATLANTIC FISHERY MANAGEMENT COUNCIL 
MEETING AGENDA 

February 11-13, 2014 
Double Tree by Hilton-Riverfront, 100 Middle St., New Bern, NC  28560 

Telephone 252-638-3585 
 
Tuesday, February 11 
 
9:00 a.m.   Council Convenes 
 
9:00 a.m. - 5:00 p.m.  Climate Change and Fishery Science Workshop (Tab 1) 

 The purpose of the workshop is to inform the Council about 
the state of climate science relative to prediction of climate 
change and the expected ecosystem impacts/changes which 
may occur over the next two decades.  Workshop outcomes 
will help the Council in the development of an adaptive fishery 
management framework that will effectively deal with 
ecosystem responses related to climate change. 

 
Wednesday, February 12  
 
9:00 a.m.    Council Convenes 
 
9:00 a.m. - 11:45 a.m. Mackerel, Squid, Butterfish as a Committee of the Whole  
    (Tab 2) 

 Slippage Framework (Framework Meeting 2 - action to 
minimize slippage events on observed mackerel trips) 

 Omnibus Observer Funding Amendment (review purpose, 
goals, and preliminary alternatives) 

 
11:45 a.m. - 12:00 p.m. Ricks E Savage Award 
 
12:00 p.m. - 1:00 p.m. Lunch 
 
1:00 p.m.    Council Convenes 
 
1:00 p.m. - 2:00 p.m.  Omnibus Acceptable Biological Catch (ABC) Framework  
    (Tier 2 assessment revisions, multiyear issues, automatic  
    incorporation of new reference points) (Tab 3) 

 Framework Meeting 1 
 
2:00 p.m. - 3:00 p.m.  Framework 8 to the Summer Flounder, Scup, and Black Sea  
    Bass Plan - Scup Gear Restricted Areas (GRAs) (Tab 4) 

 Framework Meeting 1 
 Review data/analyses on the current Northern and Southern 

GRAs 
 Consider options to maintain, modify, or remove the current 

GRAs 
 

3:00 p.m. - 4:00 p.m.  Standardized Bycatch Reporting Methodology Amendment -  
    Doug Potts, NMFS (Cancelled) 

 Approve Amendment for submission 
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4:00 p.m. - 5:00 p.m.  Data Portal Presentation - Kevin St. Martin, Rutgers (Tab 5) 

 Review project goals, methods and illustrative draft maps of 
Mid-Atlantic fishing activity summarized by port and gear 
groups 

 Provide advice to MARCO Portal team on best approaches 
and opportunities for engaging fishermen to review, discuss 
and improve project data and maps 

 
5:00 p.m. - 6:00 p.m.  Public Hearing South Atlantic Fishery Management Council  
    Coastal Migratory Pelagics Amendment 1 (Tab 6) 

 The amendment will update the Annual Catch Limits (ACL) 
for Atlantic migratory group Spanish mackerel and Gulf 
migratory group Spanish mackerel based on the recent stock 
assessment and new ABC recommendations from the 
Scientific and Statistical Committees (SSCs).   

Thursday, February 13 
 
8:30 a.m. - 09:30 a.m. Monkfish Framework 8 (Tab 7) 

 Approve final measurements which include:  
o 2014‐2016 ABC/Annual Catch Target (ACT), Days‐at‐Sea, 

and Trip Limits  
o Northern boundary for Permit Category H vessels 

     
9:30 a.m. - 1:00 p.m.  Business Session 

 Approve October and December 2013 minutes 
 
Framework 9 to the Mackerel, Squid, Butterfish FMP 
Move that an additional alt be added to Framework 9: 
Require vessels with limited access mackerel permits to vacate a statistical area in which any slippage occurs (for the remainder of 
a trip).  Mechanical, dogfish, and safety issues that led to a slippage would thus require leaving a statistical area but not require trip 
termination. In addition, if any non-exempted slippage occurs they would have to terminate the trip.   
This measure would serve as an additional accountability measure related to both the general prohibition on non-exempted 
slippages and the river herring and shad cap. 
McMurray/King (11/9/0) 
Motion carries 
 
Move that an additional alternative be added to Framework 9: 
Require vessels with limited access mackerel permits to vacate a statistical area in which any slippage occurs (for the remainder of 
a trip).  Mechanical and safety issues that led to a slippage would thus require leaving a statistical area but not require trip 
termination.  Dogfish slippages would not require leaving a statistical area.  In addition, if any non-exempted slippage occurs they 
would have to terminate the trip.  This measure would serve as an additional accountability measure related to both the general 
prohibition on non-exempted slippages and the river herring and shad cap. 
Luisi/Anderson (17/0/1) 
Motion carries 
 
Move to adopt MAFMC-revised draft River Herring/Shad Conservation approach, which includes Council committee which will 
operate and have members from other relevant groups (NEFMC, ASMFC, NERO). 
McMurray/Deem (20/0/0) 
Motion carries 
 
Summer Flounder Recreational Management Measures for 2014 
I move to adopt Conservation Equivalency as provided though Addendum XXV for 2014 Summer Flounder recreational fishery.  
Specific measure options will be developed at ASMFC board meeting. 
Board: Simpson 
Ruled out of order by chair 
 
I move to approve the summer flounder portions of Addendum XXV for public comment. 
Board: Nowalsky/Gilmore  
 
Move to amend motion so that Delaware is kept in the region with Maryland and Virginia.  
Board: Clark/O’Reilly (7/2/1/0) 
Motion carries 
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Move to amend motion so that Rhode Island would be included in the options as its own region.  
Board: Bellavance/Clark (3/7/0/0) 
Motion fails  
 
Move to amend to remove option 3 from the Addendum.  
Board: Zeman/Ballou (2/8/0/0) 
Motion fails 
 
Motion as amended: 
I move to approve summer flounder portions of Addendum XXV for public comment, modified so that Delaware is kept in the region 
with Maryland and Virginia.  
Board: Nowalsky/Gilmore (9/1/0/0) 
Motion carries 
 
Move to approve management of summer flounder under Conservation Equivalency in 2014.  
Council: O’Reilly/Anderson (18/0/1) 
Board: O’Reilly/Nowalsky (10/0/0/0) 
Motion carries 
 
Move that the summer flounder non-preferred coastwide measure in 2014 consist of an 18 inch TL minimum fish size, 4 fish 
possession limit, and an open season from May 1-September 30, 2014. In addition, the precautionary default consist of a 20 inch TL 
minimum fish size, 2 fish possession limit, and an open season from May 1-September 30, 2014. 
Council: Heins/DiLernia (20/0/0) 
Board:  Simpson/Nowalsky (10/0/0/0) 
Motion carries  

Move to adopt the following resolution:  

WHEREAS, The Atlantic States Marine Fisheries Commission’s Summer Flounder, Scup and Black Sea Bass Board has approved 
an addendum for public comment for the management of summer flounder that includes regional management options; and,  

WHEREAS, the implementation of conservation equivalency in the summer flounder fishery through state-by-state management has 
not resulted in equitable access to a recovered summer flounder stock by Atlantic coastal anglers;  

THEREFORE BE IT RESOLVED, that the Mid-Atlantic Fishery Management Council recommends adoption of regional 
management for the 2014 Summer Flounder fishery.  
Council: DiLernia/McMurray (6/13/0) 
Motion fails 
 
Black Sea Bass Recreational Management Measures for 2014 
I move for black sea bass federal waters measures in 2014 including a 12.5-inch TL minimum size, a 15 fish possession limit, and 
an open season May 19-September 18 and Oct 18-December 31, if the addendum continues as in previous years. If the addendum 
does not address the required reduction in state waters, the coastwide measures would include a 13-inch TL minimum size, a 5 fish 
possession limit, and a season from June 1-September 30 on a coastwide basis.  
Council: DiLernia/Anderson (14/3/2) 
Board: O’Reilly/Batsavage (8/2/0/0) 
Motion carries 
 
Move that for 2015 there be consideration of a wave 1 fishery in federal waters contingent upon additional reporting including VTR 
data.  
Council: O’Reilly/Zeman (16/2/0) 
Motion carries 
 
Move that the possession limit be 15 fish during wave 1, 2015.  
Council: O’Reilly/DiLernia (15/1/0) 
Motion carries 
 
Move that the Board approve the black sea bass portions of draft addendum XXV with options 1 and 2 and the timeline options. 
Board: Augustine/Clark (8/0/0/0) 
Motion carries 
 
Move that the Board approve the combined package for draft addendum XXV with options as clarified today for public comment.  
Board: Augustine/Clark (8/0/0/0) 
Motion carries 
 
Scup Recreational Management Measures for 2014 
Move that for 2014, federal scup measures include a 9-inch TL minimum size, a 30 fish possession limit, and a season of January 1-
December 31.  
Council: DiLernia/Linhard (19/0/0) 
Board: Nowalsky/Augustine (9/0/0/0) 
Motion carries 
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Move that the Commission use the adaptive management approach to set state scup recreational measures, to be finalized at the 
February 2014 Board meeting.  
Board: Heins/Nowalsky (9/0/0/0) 
Motion carries 
 
Committee Reports 
 
I move that the Council, prioritize, pursuant to its strategic plan, the development of an amendment to the FMP for Summer 
Flounder that will review and update the goals and objectives of the plan and re-examine the fishery management strategies for the 
commercial and recreational fisheries. 
Nolan/McMurray (12/0/0) 
Motion carries 
 
Items to re-modify the 2014 Implementation plan: 

 Remove Amendments 17 & 19 to Summer Flounder, Scup, and Black Sea Bass from current year deliverables. 
 Omnibus Amendment for observer coverage is a 2014 priority. 
 Multi-year specifications framework as identified in the October Council motions. 
 Framework for level 2 assessment redefinition as identified in the October Council motions. 
 Amendment 4 Dogfish, remove from list for 2014. 
 Bluefish - modify to 1 year specifications, not 3-year specifications. 
 Include Summer Flounder Amendment as described above 

 
Motion to approve Implementation plan with amendments as defined above. 
Robins for Committee 
15/0/0 
 
Move to appoint Dr. Sunny Jardine to the SSC 
Anderson/DiLernia (15/0/0) 
Motion carries 
 
Move that the Council submit comment to the National Marine Fisheries Service on the Highly Migratory Species Amendment 7 as 
recommended by the Highly Migratory Species Committee.  Specifically, the comments will support the preferred alternatives A2a, 
A3a, B1c, B1d, C4b, D1b, D4a, D5a, D6a. Additionally, the comments will support the non-preferred alternative E3a.  The 
comments will also include a recommendation that further development for the proposed Individual Bluefin Quota alternatives 
should be considered in an action separate from Amendment 7.   Finally, the comments will acknowledge the potential benefits of a 
Gear Restricted Area in the Gulf of Mexico to enhance avoidance of Bluefin Tuna during traditional spawning time frames and 
recommend a step-wise approach to further develop and enhance electronic monitoring options.  
Linhard/Deem (14/0/1) 
Motion carries 

     
    Organizational Reports (Tab 8) 

 NMFS Regional Administrator 
 NMFS NEFSC Director 
 NOAA Office of General Counsel 
 Federal Enforcement Officials (NMFS and USCG) 
 ASMFC Executive Director 

     
    Liaison Reports (Tab 9) 

 New England Council (January 28-30, 2014) 
 South Atlantic Council 

     
    Executive Director's Report - Chris Moore (Tab 10) 
 
    Science Report - Rich Seagraves  
     
    Committee Reports 
 
    Continuing and New Business 

 
The above agenda items may not be taken in the order in which they appear and are subject to change as necessary.  Other items may be added, but 
the Council cannot take action on such items even if the item requires emergency action without additional public notice.  Non-emergency matters not 
contained in this agenda may come before the Council and / or its Committees for discussion, but these matters may not be the subject of formal 
Council or Committee action during this meeting.  Council and Committee actions will be restricted to the issues specifically listed in this agenda.  Any 
issues requiring emergency action under section 305(c) of the Magnuson-Stevens Act that arise after publication of the Federal Register Notice for this 
meeting may be acted upon provided that the public has been notified of the Council’s intent to take final action to address the emergency.  The 
meeting may be closed to discuss employment or other internal administrative matters. 



MID-ATLANTIC FISHERY COUNCIL - SPECIES STOCK STATUS 
(AS OF JANUARY 30, 2014) 

 
 

SPECIES 

STATUS DETERMINATION 
CRITERIA 

 
 
OVERFISHING 

 
 
OVERFISHED 

 
REBUILDING PROGRAM / 

STOCK STATUS Overfishing 
Fthreshold 

Overfished 
½ BMSY 

 
Summer 
Flounder  

 
F35%MSP=0.31 

 
66 

million lbs 

 
No 

 
No 

 

 
Most recent stock assessment update was 
2013. 

 
Scup 

 

 

 
F40%MSP=0.18 

 
101.5 

million lbs 

 
 

No 

 
 

No 

 
Most recent assessment update was 
2013.  Most recent benchmark 
assessment was 2009. 

 
Black 

Sea Bass 
 

 
F40%MSP=0.44 

 
12 

million lbs 

 
No 

 
No  

    
Most recent assessment update was 
2013.  Most recent benchmark 
assessment was 2011. 

 
 

Bluefish 

 

 

 
FMSY=0.19 

 
162.1 

million lbs 

 
No 

 
No  

 
Most recent assessment update was 
2013.  Most recent benchmark 
assessment was 2005. 

 
Illex Squid 

(short finned) 

 
Unknown 

 
Unknown 

 
Unknown 

 
Unknown 

Most recent benchmark assessment was 
2006; not able to determine current 
exploitation rates or stock biomass. 

 
Longfin 
Squid 

  

 
Unknown 

 
46.7 

million lbs 

 
Unknown 

 
No 

Most recent benchmark assessment was 
2010; not able to determine current 
exploitation rates. 

 
Atlantic 

Mackerel  

 
Unknown 

 
Unknown 

 
Unknown 

 
Unknown 

Most recent benchmark assessment was 
2010; not able to determine current 
exploitation rates or stock biomass. 

 
Butterfish 

 
 

Unknown 
 

Unknown 
 

Unknown  
 

Unknown 
Most recent benchmark assessment was 
2009; not able to determine current 
exploitation rates or stock biomass.  New 
benchmark assessment due in 2014.  



 
SPECIES 

STATUS DETERMINATION 
CRITERIA 

 
 

OVERFISHING 

 
 

OVERFISHED 

 
REBUILDING PROGRAM / 

STOCK STATUS 
Overfishing 

Fthreshold 
Overfished 

½ BMSY 

 
Surfclam 

 

 
F=M=0.15 

 
1,071  

million lbs 

 
No 

 
No 

 

 
Most recent benchmark assessment was 
2013. 

 
Ocean  

Quahog 

 

 
 

 
F45%MSP= 

0.022 

 
3,064  

million lbs 

 
No 

 
No 

 
Most recent assessment update was 
2013.  Most recent benchmark 
assessment was 2009. 

 
Tilefish 

 
 

FMsy=0.16 
 

12.57  
million lbs 

 
No 

 
No -  

Rebuilding 

Most recent assessment update was 
2013.  Most recent benchmark 
assessment was 2009.  New benchmark 
assessment due in 2014.   

Spiny 
Dogfish 
(Joint 

management 
with 

NEFMC) 

  
 

FMSY=0.2439 
 

 
175.6 

million lbs 
Female SSB 

 
No 

 
No  

 

 
Most recent assessment update was 
2013.  Most recent benchmark 
assessment was 2010.   

Monkfish 
(Joint 

management 
with 

NEFMC) 

  
NFMA & 

SFMA 
FMAX=0.2 

NFMA -  
1.25 kg/tow 

SFMA - 
0.93 kg/tow 

(autumn trawl 
survey) 

 
No 

(north and south 
management 

areas) 

 
No  

(north and South 
management 

areas) 

 
Most recent assessment update was 
2013.  Most recent benchmark 
assessment was 2010. 

 
SOURCES:  Office of Sustainable Fisheries - Status Report of U.S. Fisheries; SAW/SARC and TRAC Assessment Reports. 
 
 



82% 86%

97% 102% 104%
109%

128% 133% 137%

171%
207%

½ Bmsy 
Overfished 
Threshold

Bmsy 
Rebuilt

* Year of the data used to determine stock size.

NOTE: Unknown Bmsy - Illex squid, butterfish, and mackerel.
NOTE: Of the 14 stocks managed by the Council, 9 are above B(msy), 2 are slightly under 
B(msy), and 3 are unknown.  
NOTE: NMFS has not declared the tilefish stock rebuilt.

Stock Size Relative to Biological Reference Points
(as of January 30, 2014)
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LIST OF ACRONYMS AND ABBREVIATIONS 
 
ABC  Acceptable Biological Catch 
ACL  Annual Catch Limit 
ACT  Annual Catch Target 
ASMFC Atlantic States Marine Fisheries Commission or Commission 
ATGTRT Atlantic Trawl Gear Take Reduction Team 
B  Biomass 
CFR  Code of Federal Regulations    
CV  coefficient of variation   
DAH  Domestic Annual Harvest 
DAP  Domestic Annual Processing 
DPS  Distinct Population Segment  
EEZ  Exclusive Economic Zone 
EFH  Essential Fish Habitat 
EIS  Environmental Impact Statement 
ESA  Endangered Species Act of 1973 
F  Fishing Mortality Rate    
FMP  Fishery Management Plan 
FR  Federal Register  
GB  Georges Bank 
GOM  Gulf of Maine 
IOY  Initial Optimum Yield  
M  Natural Mortality Rate    
MAFMC Mid-Atlantic Fishery Management Council 
MMPA  Marine Mammal Protection Act 
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MSA Magnuson-Stevens Fishery Conservation and Management Act (as currently 
amended) 

MSB  Atlantic Mackerel, Squid, Butterfish  
MSY  Maximum Sustainable Yield 
MT (or mt) Metric Tons (1 mt  equals about 2,204.62 pounds)   
NE  Northeast     
NEFSC  Northeast Fisheries Science Center 
NEPA  National Environmental Policy Act    
NMFS  National Marine Fisheries Service (NOAA Fisheries) 
NOAA  National Oceanic and Atmospheric Administration  
OFL  Overfishing Level   
PBR  Potential Biological Removal  
RH/S  River herring (blueback and alewife) and shad (American shad and hickory shad)  
RSA  Research Set-Aside  
SARC  Stock Assessment Review Committee 
SAW  Stock Assessment Workshop    
SNE  Southern New England   
SSC  Scientific and Statistical Committee     
TALFF  Total allowable level of foreign fishing 
TRAC  Transboundary Resource Assessment Committee 
US  United States 
VTR  Vessel Trip Report 
 
 
Note: "Mackerel" refers to "Atlantic mackerel" unless otherwise noted. 
 
 
 

- 2.0 EXECUTIVE SUMMARY   
 
Amendment 14 is implementing a variety of measures to monitor and control the catch of 
river herrings and shads (RH/S) in the mackerel (monitoring and control) and longfin 
squid (monitoring only) fisheries. 
 
One issue considered by Amendment 14 was "slippage," which is unobserved catch, i.e., 
catch that is discarded prior to being observed, sorted, sampled, and/or brought on board 
the fishing vessel. Slippage can include the release of fish from a codend or seine prior to 
completion of pumping or the release of an entire catch/net/codend/bag while the catch is 
still in the water.  
 

• Fish that cannot be pumped and that remain in the net at the end of pumping 
operations are considered to be operational discards and not slipped catch. 
Observer protocols include documenting fish that remain in the net in a discard 
log before they are released, and existing regulations require vessel operators to 
assist the observer in this process. 
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• Discards that occur at-sea after catch is brought on board and sorted and 
sampled by an observer are also not considered slipped catch.  

 
Since observed trips are used to extrapolate discards and/or catch up to the entire fleet, 
the focus has accordingly been on slippage on observed trips so that an accurate picture 
of overall fleet behavior can be generated. 
 
Amendment 14 will implement a rule that unless safety, mechanical, or spiny dogfish 
issues make it inappropriate, limited access longfin squid and mackerel vessels cannot 
release hauls of fish (“slippage”) prior to observer documentation when observers are 
available, and catch affidavits would have to be completed for any slippage event.   
 
For mackerel limited access vessels, in Amendment 14 there was also a proposed but 
ultimately disapproved measure that would have imposed an additional consequence for 
non-exempted slippages whereby after 10 non-exempted (i.e. besides safety, mechanical, 
spiny dogfish) slippages fleet wide, any vessels making additional non-exempted 
slippages would have to terminate their trip.  By upholding the general non-exempted 
slippage prohibition, vessels that make non-exempted slippages would be subject to 
penalties via the NOAA enforcement process, even though the cap was disapproved.  In 
this sense the cap would primarily have been an extra accountability measure.   
 
Since the MSB fisheries, and especially the mackerel fishery are relatively high-volume 
fisheries that can catch large quantities of fish in a single tow (as frequently documented 
in observer data), even a few slipped hauls could have the potential to substantially affect 
any analysis of the data or extrapolations of incidental catch made from the data.  This 
issue is especially acute with the mackerel fishery because of the relatively small river 
herring and shad mortality cap currently being implemented that could close the mackerel 
fishery in 2014 and beyond.  Therefore, alternatives to minimize slippage were included 
in Amendment 14, and some are reconsidered in this framework since the overall value 
of observer data could be compromised because of the relatively large quantities of fish 
that can be caught, but not documented, in even a single tow.  All of the alternatives are 
geared toward addressing this issue. 
 

Accordingly, this framework considers several alternatives related to slippage on 
observed trips in the mackerel fishery (i.e. all alternatives apply to vessels with mackerel 
limited access permits), which is the fishery that was originally proposed to have a 
slippage cap.  Only one of the following alternatives would be chosen (no combinations).  
Since all of the alternatives apply only to limited access mackerel vessels on observed 
trips, this qualification (underlined) for the alternatives will not be repeated.   
 
Again, non-exempted slippages (those other than for reasons related to safety, mechanical 
(i.e. any gear failure), or spiny dogfish) are prohibited by regulations being implemented 
in Amendment 14.  The alternatives are described in Section 4 and summarized below 
(see also Table 1 below). 
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Alternative 1 - No Action: The current prohibition on non-exempted slippages during 
observed trips in the mackerel and longfin squid fisheries would still be in place.  Non-
exempted slippages are all slippages except those due to safety, mechanical (i.e. any gear 
failure), or spiny dogfish issues.  Violations would be handled through the NOAA 
enforcement process.  Captains are required to submit affidavits regarding the 
circumstances of any slippage.   
 

Alternative 2 - Require vessels to terminate their trip following any non-exempted 
slippage on observed trips.  Notification of slippage events via VMS would be required to 
make enforcement feasible. 
 

Alternative 3 - Require vessels to vacate a statistical area in which any non-exempted 
slippage occurs on observed trips (for the remainder of a trip).  Notification of slippage 
events via VMS would be required to make enforcement feasible. 
 

Alternative 4 - There would be no consequences for slippages due to safety.  Require 
vessels to vacate a statistical area in which any slippage besides the safety exemption 
occurs on observed trips (for the remainder of a trip).  Notification of slippage events via 
VMS would be required to make enforcement feasible.  
 

Alternative 5a – There would be no consequences for slippages due to safety.  
Mechanical and dogfish slippages would require vacating a statistical area (for the 
remainder of a trip).  If any non-exempted slippages occur the vessel would have to 
terminate the trip.  Notification of slippage events via VMS would be required to make 
enforcement feasible.  
 

Alternative 5b – There would be no consequences for slippages due to safety.  
Mechanical and dogfish slippages would require moving 10nm before fishing again.  If 
any non-exempted slippages occur the vessel would have to terminate the trip.  
Notification of slippage events via VMS would be required to make enforcement 
feasible.  
 
Alternative 6a - Mechanical, dogfish, and safety issues that led to a slippage would 
require leaving a statistical area (for the remainder of a trip).  If any non-exempted 
slippages occur the vessel would have to terminate the trip.  Notification of slippage 
events via VMS would be required to make enforcement feasible. 
 

Alternative 6b - Mechanical, dogfish, and safety issues that led to a slippage would 
require moving 15nm before fishing again.  If any non-exempted slippages occur the 
vessel would have to terminate the trip.  Notification of slippage events via VMS would 
be required to make enforcement feasible. 
 

Alternative 7a – There would be no consequences for slippages due to dogfish.  
Mechanical and safety slippages would require vacating a statistical area (for the 
remainder of a trip).  If any non-exempted slippages occur the vessel would have to 
terminate the trip.  Notification of slippage events via VMS would be required to make 
enforcement feasible. 
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Alternative 7b - There would be no consequences for slippages due to dogfish.  
Mechanical and safety slippages would require moving 20nm before fishing again.  If any 
non-exempted slippages occur the vessel would have to terminate the trip.  Notification 
of slippage events via VMS would be required to make enforcement feasible. 
 
  
Table 1.  Alternative Summary 
Alternative Slippage Trigger Consequence

Safety, Mechanical, Spiny Dogfish related None

Other slippages Enforcement actions by NOAA

Safety, Mechanical, Spiny Dogfish related None

Other slippages trip termination (and violation?)

Safety, Mechanical, Spiny Dogfish related None

Other slippages vacate stat area (and violation?)

Safety related None

Mechanical, Spiny Dogfish related Vacate stat area

Other slippages vacate stat area (and violation?)

Safety related None

Mechanical, Spiny Dogfish related Vacate stat area

Other slippages trip termination (and violation?)

Safety related None

Mechanical, Spiny Dogfish related Move 10 nm before fishing again

Other slippages trip termination (and violation?)

Safety, Mechanical, Spiny Dogfish related Vacate stat area

Other slippages trip termination (and violation?)

Safety, Mechanical, Spiny Dogfish related Move 15 nm before fishing again

Other slippages trip termination (and violation?)

Spiny Dogfish related None

Safety or Mechanical related Vacate stat area

Other slippages trip termination (and violation?)

Spiny Dogfish related None

Safety or Mechanical related Move 20 nm before fishing again

Other slippages trip termination (and violation?)

6a

6b

7a

7b

1

2

3

4

5a

5b
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Impacts Summary 
 
Managed Resources 
 
Longfin squid, Illex squid, and butterfish should not be affected by the status quo or the 
action alternatives since the alternatives relate only to the mackerel fishery, and mortality 
is controlled separately for those species with hard quotas and accountability measures.  
The current measures in effect for these fisheries are further described at: 
http://www.nero.noaa.gov/regs/info.html.     
 
Any of the action alternatives could lead to less mackerel fishing.  Trip modifications and 
trip terminations for observed trips per the action alternatives are unlikely to impact 
overall mackerel fishing effort.  However, if the data gained by avoiding slippage leads to 
a closure of the mackerel fishery due to the river herring and shad cap, less fishing effort 
toward mackerel, and less mackerel catch, may result.  However, the mackerel stock’s 
abundance and availability appears to be strongly affected by environmental conditions, 
and a marginal reduction in mackerel fishing may have minimal impacts on the mackerel 
stock.  Thus impacts for mackerel are best characterized as low positive for all action 
alternatives, and the difference between alternatives is likely negligible.    
 
Non-target Resources 
 
The non-target species impacted by the mackerel fishery are described in Section 5.5.  All 
of the action alternatives could lead to better data being collected because slippage would 
be discouraged more than under the status quo.  All of the action alternatives could also 
lead to less mackerel effort compared to the status quo, which could reduce non-target 
resource impacts, including RH/S. 
 
Physical Environment and Essential Fish Habitat Impacts 
 
While the alternatives considered in this action could impact mackerel effort levels, as 
described in Section 6.1 mackerel are primarily caught with mid-water trawl gear.  This 
gear should not substantially impact the bottom so any impacts on the habitat of other 
federally managed species should be negligible with the status quo or any of the action 
alternatives. 
 
Protected Resources (Endangered Species, Marine Mammals) 
 
The protected resources impacted by the mackerel fishery are described in Section 5.4.  
All of the action alternatives could also lead to less mackerel effort compared to the 
status quo, which could reduce protected resources impacts. 
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Human Communities - Socioeconomic Impacts 
 
Socioeconomic impacts are mixed.  If restricting slippage improves overall RH/S 
conservation, then there could be associated socioeconomic benefits.  However, while the 
mackerel fishery does catch RH/S, there is no direct evidence that reducing RH/S catch in 
the mackerel fishery would lead to higher RH/S populations.  If restrictions on slippage 
led to earlier closures of the mackerel fishery, then revenues from mackerel fishing could 
be reduced, resulting in negative socioeconomic impacts.  Individual trips that had 
consequences from slippage could also lose revenues or have their costs increase.  There 
is also concern that further restricting slippage could create incentives for vessel 
operators to act unsafely.    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
THIS SPACE INTENTIONALLY LEFT BLANK  
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- 3.0 PURPOSE AND NEED, MANAGEMENT UNIT, 
MANAGEMENT OBJECTIVES, AND HISTORY OF 
FISHERY MANAGEMENT PLAN DEVELOPMENT 

 
 
3.1 PURPOSE AND NEED 
 
The purpose of this framework is to consider additional accountability measures related 
to slippage.  These measures may be needed to ensure that catch of incidentally-caught 
species such as river herring and shad are fully documented when vessels in the mackerel 
fishery are being observed.  Full documentation will ensure that the river herring and 
shad cap is estimated accurately. 
 
 
3.2 HISTORY OF FISHERY MANAGEMENT PLANS DEVELOPMENT 
 
TO BE ADDED 
 
 
3.3 FISHERY MANAGEMENT PLANS GENERAL MANAGEMENT OBJECTIVES/GOALS 
 
The objectives, as described in the Fishery Management Plans as currently amended, are 
listed below.   
 
-Enhance the probability of successful (i.e., the historical average) recruitment to the 
fisheries. 
-Promote the growth of the U.S. commercial fishery, including the fishery for export. 
-Provide the greatest degree of freedom and flexibility to all harvesters of these resources 
consistent with the attainment of the other objectives of this Fishery Management Plans. 
-Provide marine recreational fishing opportunities, recognizing the contribution of 
recreational fishing to the national economy. 
-Increase understanding of the conditions of the stocks and fisheries.  
-Minimize harvesting conflicts among U.S. commercial, U.S. recreational, and foreign 
fishermen. 
 
 
3.4 MANAGEMENT UNIT/SCOPE 
 
The management unit is currently all northwest Atlantic mackerel (Scomber scombrus), 
longfin squid (Doryteuthis (Amerigo) pealeii, formerly named Loligo pealeii), Illex 
illecebrosus, and butterfish (Peprilus triacanthus) under U.S. jurisdiction. 
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- 4.0 MANAGEMENT ALTERNATIVES  
 
Introduction 
 
The management regimes and associated management measures within the Fishery 
Management Plan for the managed resources have been refined over time and codified in 
regulation.  The plan also has provisions whereby the current management measures “roll 
over” from year to year in the event no further action has yet been taken. The status quo 
management measures for the managed resources, therefore, each involve a set of 
indefinite (i.e., in force until otherwise changed) measures that have been established. 
These measures will continue as they are even if the actions contained within this 
framework are not taken (i.e., no action). The no action alternative for these managed 
resources is therefore equivalent to status quo. On that basis, the status quo and no action 
are presented in conjunction for comparative impact analysis relative to the action 
alternatives.  Current mackerel-squid-butterfish regulations may be found here: 
http://www.nero.noaa.gov/nero/regs/.   
 
Background on Slippage 
 
Amendment 14 is implementing a variety of measures to monitor and control the catch of 
river herrings and shads in the mackerel (monitoring and control) and longfin squid 
(monitoring only) fisheries. 
 
One issue considered by Amendment 14 was "slippage," which is unobserved catch, i.e., 
catch that is discarded prior to being observed, sorted, sampled, and/or brought on board 
the fishing vessel. Slippage can include the release of fish from a codend or seine prior to 
completion of pumping or the release of an entire catch/net/codend/bag while the catch is 
still in the water.  
 

• Fish that cannot be pumped and that remain in the net at the end of pumping 
operations are considered to be operational discards and not slipped catch. 
Observer protocols include documenting fish that remain in the net in a discard 
log before they are released, and existing regulations require vessel operators to 
assist the observer in this process. 
 
• Discards that occur at-sea after catch is brought on board and sorted and 
sampled by an observer are also not considered slipped catch.  

 
Since observed trips are used to extrapolate discards and/or catch up to the entire fleet, 
the focus has accordingly been on slippage on observed trips so that an accurate picture 
of overall fleet behavior can be generated.  Amendment 14 will implement a rule that 
unless safety, mechanical, or spiny dogfish issues make it inappropriate, limited access 
longfin squid and mackerel vessels cannot release hauls of fish (“slippage”) prior to 
observer documentation when observers are available, and catch affidavits would have to 
be completed for any slippage event.   
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For mackerel limited access vessels, in Amendment 14 there was also a proposed but 
ultimately disapproved measure that would have imposed an additional consequence for 
non-exempted slippages whereby after 10 non-exempted (i.e. besides safety, mechanical, 
spiny dogfish) slippages fleet wide, any vessels making additional non-exempted 
slippages would have to terminate their trip.  Because of the inability to A) identify why 
it was biologically or operationally acceptable to allow the fleet 10 un-exempted slippage 
events prior to triggering the trip termination requirement (as opposed to any other 
number of slippage events) and B) because the vessels making the 11th or additional 
slippages might not have contributed to the first 10 and forcing them to return to port 
could thus be unfair, NMFS disapproved this measure. 
 
By upholding the general non-exempted slippage prohibition, vessels that make non-
exempted slippages would be subject to penalties via the NOAA enforcement process, 
even though the cap was disapproved.  In this sense the cap would primarily have been an 
extra accountability measure.  In the disapproval letter, NMFS stated the following: 
 

"Prohibiting slippage would improve the quality of observer catch data, 
especially data on bycatch species encountered in the mackerel and 
longfin squid fisheries…If the Council wants to revise the slippage cap, 
the revisions would need to address issues concerning the 
biological/administrative justification for the cap's trigger, and equity. The 
slippage cap could be revised to be more similar to the sampling 
requirements in Groundfish Closed Area I, such that all vessels that slip 
catch have a consequence. This revision would alleviate the concern we 
had with the equitable application of the slippage cap among those who 
contribute to reaching the cap, as well as the concern we had with the 
basis for triggering the cap. 
 
The consequence of slipped catch could be a requirement to either return 
to port, or leave the statistical area where the slippage event occurred. The 
measure proposed in Amendment 14 exempted slippage for safety, 
mechanical, or excess spiny dogfish catch from consequence, except that 
the vessel would still be required to complete a released catch affidavit. 
We recommend that the same exemptions should apply if the Council 
wishes to consider a measure that would require any vessel that slipped to 
return to port or leave the statistical area."  (The complete letter is 
included as Appendix 4). 

 
Since the MSB fisheries, and especially the mackerel fishery are relatively high-volume 
fisheries that can catch large quantities of fish in a single tow (as frequently documented 
in observer data), even a few slipped hauls could have the potential to substantially affect 
any analysis of the data or extrapolations of incidental catch made from the data.  This 
issue is especially acute with the mackerel fishery because of the relatively small river 
herring and shad mortality cap currently being implemented that could close the mackerel 
fishery in 2014 and beyond.  Therefore, alternatives to minimize slippage were included 
in Amendment 14, and some are reconsidered in this framework since the overall value 
of observer data could be compromised because of the relatively large quantities of fish 
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that can be caught, but not documented, in even a single tow.  All of the alternatives are 
geared toward addressing this issue. 
 
Amendment 14 analyses found that from 2006-2010 approximately 26% (73 of 277 or 15 
per year) of hauls on observed mackerel trips (trips that caught 50% or more mackerel or 
at least 100,000 pounds mackerel) had some unobserved catch.  Catch may be 
unobserved for a variety of reasons, for example transfer to another vessel without an 
observer, observer not on station, or haul slipped (dumped) in the water.  The above 
numbers would thus be an upper bound on slippage events.   
 
NMFS has repeatedly noted that slippage appears to constitute a very small portion of the 
herring and mackerel fisheries.  While this is true, examination of observer data and the 
river herring/shad cap amounts proposed for 2014 illustrate why slippage is still an 
important issue for the river herring/shad cap on the mackerel fishery.  In 2014, the cap is 
proposed to be 236 metric tons.  236 metric tons is approximately 500,000 pounds.  If 
10% (0.1) of the mackerel fishery is observed, then approximately 50,000 pounds of 
actually observed river herring and shad could close the mackerel fishery (50,000 
observed/0.1 = 500,000 extrapolated).  Numerous NMFS analyses (see Appendices 1,2,3) 
have shown that slippage events in the range of 50,000 pounds occur, and just one such 
slippage (if the fish are river herring or shad) could mean the difference between the cap 
closing the fishery or not.  Lesser slippage amounts, for example in the 5,000 – 10,000 
pound range could have less, but still substantial impacts on cap estimation. 
 
Accordingly, this framework considers several alternatives related to restricting slippage 
on observed trips in the mackerel fishery (i.e. all alternatives apply to vessels with 
mackerel limited access permits), which is the fishery that was originally proposed to 
have a slippage cap.  Only one of the following alternatives would be chosen (no 
combinations).  Since all of the alternatives apply only to limited access mackerel vessels 
on observed trips, this qualification (underlined) for the alternatives will not be repeated.   
 
Currently, non-exempted slippages (those other than for reasons related to safety, 
mechanical (i.e. any gear failure), or spiny dogfish) are prohibited by regulations being 
implemented in Amendment 14.  For alternatives that include new consequences for non-
exempted slippages, the Council needs to indicate whether vessels would be out of 
regulatory compliance even if they follow the consequence.  If yes, then even if vessels 
follow the consequence for a non-exempted consequence (such as terminating a trip), 
they would still be subject to enforcement actions.  If no, then regarding slippage, vessels 
would only be subject to enforcement action if they do not follow the consequence.  To 
date staff has followed the first approach, but several individuals have raised concerns 
that if vessels are adhering to the consequence rules, then it seems unfair if they will still 
be held out of compliance.  Table 1 (above) summarizes the alternatives. 
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Alternative 1 - No Action: The current prohibition on non-exempted slippages during 
observed trips in the mackerel and longfin squid fisheries would still be in place.  Non-
exempted slippages are all slippages except those due to safety, mechanical (i.e. any gear 
failure), or spiny dogfish issues.  Violations would be handled through the NOAA 
enforcement process.  Captains are required to submit affidavits regarding the 
circumstances of any slippage.   
 

Alternative 2 - Require vessels to terminate their trip following any non-exempted 
slippage on observed trips.  Notification of slippage events via VMS would be required to 
make enforcement feasible. 
 

Alternative 3 - Require vessels to vacate a statistical area in which any non-exempted 
slippage occurs on observed trips (for the remainder of a trip).  Notification of slippage 
events via VMS would be required to make enforcement feasible.  Statistical areas in 
southern New England and Mid-Atlantic area are approximately 50-80 nautical miles 
(nm) wide.  Depending on where in a statistical area a vessel was located, moving to 
another may be easy or may be far enough to cause a de-facto trip termination, depending 
on fish availability. 
 

Alternative 4 - There would be no consequences for slippages due to safety.  Require 
vessels to vacate a statistical area in which any slippage besides the safety exemption 
occurs on observed trips (for the remainder of a trip).  Notification of slippage events via 
VMS would be required to make enforcement feasible.  Statistical areas in southern New 
England and Mid-Atlantic area are approximately 50-80 nm wide.  Depending on where 
in a statistical area a vessel was located, moving to another may be easy or may be far 
enough to cause a de-facto trip termination, depending on fish availability. 
 

Alternative 5a – There would be no consequences for slippages due to safety.  
Mechanical and dogfish slippages would require vacating a statistical area (for the 
remainder of a trip).  If any non-exempted slippages occur the vessel would have to 
terminate the trip.  Notification of slippage events via VMS would be required to make 
enforcement feasible.  Statistical areas in southern New England and Mid-Atlantic area 
are approximately 50-80 nm wide.  Depending on where in a statistical area a vessel was 
located, moving to another may be easy or may be far enough to cause a de-facto trip 
termination, depending on fish availability.  
 

Alternative 5b – There would be no consequences for slippages due to safety.  
Mechanical and dogfish slippages would require moving 10nm before fishing again.  If 
any non-exempted slippages occur the vessel would have to terminate the trip.  
Notification of slippage events via VMS would be required to make enforcement 
feasible.  The 10nm was based on 3nm being the median distance from the end of one 
haul to the beginning of another on observed trips 2009-2013 that caught at least 20,000 
pounds of mackerel and 500 pounds of RH/S (approx. 85 hauls on 20 trips).  A range of 
10nm, 15nm, and 20 nm was then used for alternatives 5b, 6b, and 7b respectively.      
 
Alternative 6a - Mechanical, dogfish, and safety issues that led to a slippage would 
require leaving a statistical area (for the remainder of a trip).  If any non-exempted 
slippages occur the vessel would have to terminate the trip.  Notification of slippage 
events via VMS would be required to make enforcement feasible.  Statistical areas in 
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southern New England and Mid-Atlantic area are approximately 50-80 miles wide.  
Depending on where in a statistical area a vessel was located, moving to another may be 
easy or may be far enough to cause a de-facto trip termination, depending on fish 
availability. 
 

Alternative 6b - Mechanical, dogfish, and safety issues that led to a slippage would 
require moving 15nm before fishing again.  If any non-exempted slippages occur the 
vessel would have to terminate the trip.  Notification of slippage events via VMS would 
be required to make enforcement feasible.  The 15nm was based on 3nm being the 
median distance from the end of one haul to the beginning of another on observed trips 
2009-2013 that caught at least 20,000 pounds of mackerel and 500 pounds of RH/S 
(approx. 85 hauls on 20 trips).  A range of 10nm, 15nm, and 20 nm was then used for 
alternatives 5b, 6b, and 7b respectively. 
 

Alternative 7a – There would be no consequences for slippages due to dogfish.  
Mechanical and safety slippages would require vacating a statistical area (for the 
remainder of a trip).  If any non-exempted slippages occur the vessel would have to 
terminate the trip.  Notification of slippage events via VMS would be required to make 
enforcement feasible.  Statistical areas in southern New England and Mid-Atlantic area 
are approximately 50-80 miles wide.  Depending on where in a statistical area a vessel 
was located, moving to another may be easy or may be far enough to cause a de-facto trip 
termination, depending on fish availability. 
 

Alternative 7b - There would be no consequences for slippages due to dogfish.  
Mechanical and safety slippages would require moving 20nm before fishing again.  If any 
non-exempted slippages occur the vessel would have to terminate the trip.  Notification 
of slippage events via VMS would be required to make enforcement feasible.  The 20nm 
was based on 3nm being the median distance from the end of one haul to the beginning of 
another on observed trips 2009-2013 that caught at least 20,000 pounds of mackerel and 
500 pounds of RH/S (approx. 85 hauls on 20 trips).  A range of 10nm, 15nm, and 20 nm 
was then used for alternatives 5b, 6b, and 7b respectively. 
 
 
  

14



 
 

- 5.0 DESCRIPTIONS OF THE AFFECTED 
ENVIRONMENT AND FISHERIES  

 
Note: Given the narrow focus of this framework on the mackerel fishery and slippage, 
even though this fishery management plan includes Atlantic mackerel, squids, and 
butterfish, only descriptions of mackerel will be provided.  The 2014 specifications 
environmental assessment may be viewed at 
http://www.nero.noaa.gov/regs/2014/January/14smb2014specspr.html for information on 
the other species. 
 
This section identifies and describes the valued ecosystem components (Beanlands and 
Duinker 1984) that comprise the affected environment and may be affected by the 
alternatives proposed in this document.  The valued ecosystem components are identified 
and described here as a means of establishing the context for the impact analysis that will 
be presented in section 6’s "Analysis of Impacts."  The significance of the various 
impacts of the proposed alternatives on the valued ecosystem components will also be 
assessed from a cumulative effects perspective.  The valued ecosystem components are: 
 
Managed resources (Atlantic mackerel) 
Habitat including EFH for the managed resources and non-target species 
Endangered and other protected resources 
Non-target species 
Human communities 
 
Overviews of the managed species and of the physical environment are described first, to 
establish the context for the valued ecosystem components.  Impacts of the alternatives 
on the physical environment are addressed through analysis of impacts on habitat, as 
most of the impacted physical environment comprises EFH for various species. 
 
5.1  Description of the Managed Resources 
 
Mackerel 
 
The basic biology of Atlantic mackerel, a semi-pelagic/semi-demersal (may be found 
near the bottom or higher in the water column) schooling fish species primarily 
distributed between Labrador (Newfoundland, Canada) and North Carolina, is detailed in 
the Essential Fish Habitat (EFH) document for the species, located at: 
http://www.nefsc.noaa.gov/nefsc/habitat/efh/.   
 
The status of Atlantic mackerel is unknown with respect to being overfished or not, and 
unknown with respect to experiencing overfishing or not.  Recent results from the 
NEFSC Spring Trawl survey (the spring survey catches the most mackerel) are highly 
variable, and are graphed in the “NEFSC Biological Update” that is created as part of the 
SSC ABC-setting process.  These are available at: http://www.mafmc.org/ssc-meeting-
documents/.  Mackerel will be in year 2 of three-year multiyear specifications in 2014, 

15



 
 

and additional information is available in the 2013 specifications EA, available at: 
http://www.nero.noaa.gov/regs/.     
 
5.2  Physical Environment 
 
Climate, physiographic, and hydrographic differences separate the Atlantic Ocean from 
Maine to Florida into two distinct areas, the New England-Middle Atlantic Area and the 
South Atlantic Area, with the natural division occurring at Cape Hatteras, though the 
division is better thought of as a mixing zone rather than as a definitive boundary.  The 
MSB fisheries are prosecuted in the New England-Middle Atlantic Area.  The inshore 
New England-Middle Atlantic area is fairly uniform physically and is influenced by 
many large coastal rivers and estuarine areas.  The continental shelf (characterized by 
water less than 650 ft. in depth) extends seaward approximately 120 miles off Cape Cod, 
narrows gradually to 70 miles off New Jersey, and is 20 miles wide at Cape Hatteras.  
Surface circulation is generally southwesterly on the continental shelf during all seasons 
of the year, although this may be interrupted by coastal indrafting and some reversal of 
flow at the northern and southern extremities of the area.  Water temperatures range from 
less than 33 oF from the New York Bight north in the winter to over 80 oF off Cape 
Hatteras in summer. 
 
Within the New England-Middle Atlantic Area, the principal area within which the MSB 
fisheries are prosecuted is the Northeast Shelf Ecosystem which includes the area from 
the Gulf of Maine to Cape Hatteras, extending from the coast seaward to the edge of the 
continental shelf, including the slope sea offshore to the Gulf Stream.  A number of 
distinct subsystems comprise the region.  The Gulf of Maine is an enclosed coastal sea, 
characterized by relatively cold waters and deep basins, with various sediment types.  
Georges Bank is a relatively shallow coastal plateau that slopes gently from north to 
south and has steep submarine canyons on its eastern and southeastern edge.  It is 
characterized by highly productive, well-mixed waters and fast-moving currents.  The 
Mid-Atlantic Bight is comprised of the sandy, relatively flat, gently sloping continental 
shelf from southern New England to Cape Hatteras, NC. Detailed information on the 
affected physical and biological environments inhabited by the managed resources is 
available in Stevenson et al. (2006). 
 
Ecosystem Considerations 
 
The Mid-Atlantic Fishery Management Council (Council) has engaged its SSC to help 
the Council: 
 

-Develop ecosystem level goals, objectives, and policies; 
 

-Incorporate ecosystem structure and function in FMPs to account for ecological 
sustainability; 
 

-Anticipate and/or respond to shifts in ecological conditions and/or processes; and 
 

-Consider evolving current FMPs into regional ecosystem-based plans. 
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Developing ecosystem policies will be a multi-year process.  In the meantime, this 
section provides background on the broad ecosystem in which the Atlantic Mackerel, 
Squid, and Butterfish fisheries generally take place.  This section is generally adapted 
from the “Ecosystem Status Report for the Northeast U.S. Continental Shelf Large 
Marine Ecosystem” (Ecosystem Assessment Program 2011 - 
http://www.nefsc.noaa.gov/publications/crd/crd1207/crd1207.pdf).  The Council's SSC 
also takes ecosystem factors into account when setting ABCs.   
 
The Northeast U.S. Continental Shelf Large Marine Ecosystem is a dynamic, highly 
productive, and intensively studied system providing a broad spectrum of ecosystem 
goods and services.  This region, encompassing the continental shelf area between Cape 
Hatteras and the Gulf of Maine, spans approximately 250,000 km2 and supports some of 
the highest revenue fisheries in the U.S.  The system historically underwent profound 
changes due to very heavy exploitation by distant-water and domestic fishing fleets.  
Further, the region is experiencing changes in climate and physical forcing that have 
contributed to large-scale alteration in ecosystem structure and function.   Projections 
indicate continued future climate change related to both short and medium terms cyclic 
trends as well as non-cyclic climate change.  The main findings of the 2011 Ecosystem 
Assessment Program update are:  
 

-The Northeast Shelf Large Marine Ecosystem can be divided into four Ecological 
Production Units, which can in turn provide spatial domains for Ecosystem Based 
Fisheries Management. 
 

-Atlantic basin scale climate indices, the North Atlantic Oscillation and the Atlantic 
Multidecadal Oscillation, are at extreme levels, which are reflected in local scale climate 
changes. 
 

-The physical nature of the Northeast U.S. Continental Shelf Large Marine Ecosystem 
continues to change, notably there has been a decline in Labrador origin water, which 
influences salinity and food web processes in the ecosystem, and, there has been an 
increase in water column stratification, which affects the vertical transport of nutrients. 
 

-Recent increases in primary phytoplankton production are not matched by increases in 
secondary zooplankton production raising the concern that the phytoplankton community 
structure is shifting to species that fail to effectively enter the food web. 
 

-Many benthic resources have increased in recent years, which can be attributed to both 
fishery management strategies and environmental effects. The total biomass of fish 
species remains high. 
 

-Though revenues have remained at high levels in the commercial fishing industry, 
employment in marine‐related employment sectors has declined in recent years. 
 
Since mackerel and the squids at least partially feed on small pelagics or their larvae at 
some life stage, and all MSB species are preyed upon by a wide variety of finfish at some 
life stage, mean catches of several fish groups in the NEFSC bottom trawl surveys are 
provided in the figure below.  The 2009 Ecosystem Assessment Program 
(http://www.nefsc.noaa.gov/publications/crd/crd0911/crd0911.pdf) also noted that 
consumption of finfish by marine mammals has had a substantially increasing trend. 
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Table 2.  EFH descriptions for species vulnerable to trawl gear 
Species Life 

Stage 
Geographic Area of EFH  Depth 

(meters) 
Bottom Type 

American 
plaice  

juvenile GOM, including estuaries from Passamaquoddy Bay to Saco Bay, 
ME and from Massachusetts Bay to Cape Cod Bay 

45 - 150 Fine grained sediments, 
sand, or gravel 

American 
plaice  

adult GOM, including estuaries from Passamaquoddy Bay to Saco Bay, 
ME and from Massachusetts Bay to Cape Cod Bay 

45 - 175 Fine grained sediments, 
sand, or gravel 

Atlantic 
cod 

juvenile GOM, GB, eastern portion of continental shelf off SNE, these 
estuaries: Passamaquoddy Bay to Saco Bay, Massachusetts Bay, 
Boston Harbor, Cape Cod Bay, Buzzards Bay 

25 - 75 Cobble or gravel 

Atlantic 
cod 

adult GOM, GB, eastern portion of continental shelf off SNE, these 
estuaries: Passamaquoddy Bay to Saco Bay, Massachusetts Bay, 
Boston Harbor, Cape Cod Bay, Buzzards Bay 

10 - 150 
 

Rocks, pebbles, or gravel 

Atl halibut  juvenile GOM and GB  20 - 60 Sand, gravel, or clay 
Atl halibut  adult GOM and GB 100 - 700 Sand, gravel, or clay 
Barndoor 
skate 

juvenile/ 
adult 

Eastern GOM, GB, SNE, Mid-Atlantic Bight to Hudson Canyon l0-750, most 
< 150 

Mud, gravel, and sand  

Black sea 
bass 

juvenile GOM to Cape Hatteras, NC, including estuaries from Buzzards 
Bay to Long Island Sound, Gardiners Bay, Barnegat Bay to 
Chesapeake Bay, Tangier/ Pocomoke Sound, and James River 

1 - 38 Rough bottom, shellfish/ 
eelgrass beds, manmade 
structures, offshore clam 
beds, and shell patches  

Black sea 
bass 

adult GOM to Cape Hatteras, NC, including Buzzards Bay, Narragansett 
Bay, Gardiners Bay, Great South Bay, Barnegat Bay to Chesapeake 
Bay, and James River 

20 - 50 Structured habitats 
(natural and manmade), 
sand and shell substrates 
preferred 

Clearnose 
skate 

juvenile/ 
adult 

GOM, along continental shelf to Cape Hatteras, NC, including the 
estuaries from Hudson River/Raritan Bay south to the Chesapeake 
Bay mainstem  

0 – 500, most 
< 111 

Soft bottom and rocky or 
gravelly bottom 

Haddock juvenile GB, GOM, and Mid-Atlantic south to Delaware Bay 35 - 100 Pebble and gravel 
Haddock adult GB, eastern side of Nantucket Shoals, and throughout GOM 40 - 150 Broken ground, pebbles, 

smooth hard sand, and 
smooth areas between 
rocky patches 

Little skate juvenile/ 
adult 

GB through Mid-Atlantic Bight to Cape Hatteras, NC; includes 
estuaries from Buzzards Bay south to mainstem Chesapeake Bay 

0-137, most 
73 - 91 

Sandy or gravelly 
substrate or mud 

Ocean 
pout 

eggs GOM, GB, SNE, and Mid-Atlantic south to Delaware Bay, 
including the following estuaries: Passamaquoddy Bay to Saco 
Bay,  Massachusetts Bay and Cape Cod Bay 

<50 Generally sheltered nests 
in hard bottom in holes or 
crevices 

Ocean 
pout 

juvenile GOM, GB, SNE, Mid-Atlantic south to Delaware Bay and the 
following estuaries: Passamaquoddy Bay to Saco Bay, 
Massachusetts Bay, and Cape Cod Bay 

< 50 
 

Close proximity to hard 
bottom nesting areas 

Ocean 
pout 

adult GOM, GB, SNE, Mid-Atlantic south to Delaware Bay and the 
following estuaries: Passamaquoddy Bay to Saco Bay, MA Bay, 
Boston Harbor, and Cape Cod Bay 

< 80 Smooth bottom near rocks 
or algae 

Pollock adult GOME, GB, SNE, and Mid-Atlantic south to New Jersey and the 
following estuaries: Passamaquoddy Bay, Damariscotta R., MA 
Bay, Cape Cod Bay, Long Island Sound 

15 – 365 Hard bottom habitats 
including artificial reefs 

Red hake juvenile GOM, GB, continental shelf off SNE, and Mid-Atlantic south to 
Cape Hatteras, including the following estuaries: Passamaquoddy 
Bay to Saco Bay, Great Bay, MA Bay to Cape Cod Bay; Buzzards 
Bay to CT River, Hudson River,  Raritan Bay, and Chesapeake Bay

< 100 Shell fragments, including 
areas with an abundance 
of live scallops 

Red hake adult GOM, GB, continental shelf off SNE, Mid-Atlantic south to Cape 
Hatteras, these estuaries: Passamaquoddy Bay to Saco Bay, Great 
Bay, MA Bay to Cape Cod Bay; Buzzards Bay to CT River, 
Hudson River,  Raritan Bay, Delaware Bay, and Chesapeake Bay 

10 - 130 
 

In sand and mud, in 
depressions  
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Species Life 
Stage 

Geographic Area of EFH  Depth 
(meters) 

Bottom Type 

Redfish juvenile GOM, southern edge of GB  25 - 400 Silt, mud, or hard bottom  
Redfish adult GOM, southern edge of GB  50 - 350 Silt, mud, or hard bottom  
Rosette 
skate 

juvenile/ 
adult 

Nantucket shoals and southern edge of GB to Cape Hatteras, NC 33-530, most 
74-274 

Soft substrate, including 
sand/mud bottoms 

Scup juvenile/
adult 

GOM to Cape Hatteras, NC, including the following estuaries: MA 
Bay, Cape Cod Bay to Long Island Sound, Gardiners Bay to 
Delaware inland bays, and Chesapeake Bay 

0-38 for juv 
 
2-185 for 
adult 

Demersal waters north of 
Cape Hatteras and inshore 
estuaries (various 
substrate types) 

Silver hake juvenile GOM, GB, continental shelf off SNE, Mid-Atlantic south to Cape 
Hatteras and the following estuaries: Passamaquoddy Bay to Casco 
Bay, ME, MA Bay to Cape Cod Bay 

20 – 270 All substrate types 

Summer 
Flounder 

juvenile/
adult 

GOM to Florida – estuarine and over continental shelf to shelf 
break 

0-250 Demersal/estuarine waters, 
varied substrates. Mostly 
inshore in summer and 
offshore in winter. 

Smooth 
skate 

juvenile/ 
adult 

Offshore banks of GOM 31–874, most 
110-457 

Soft mud (silt and clay), 
sand, broken shells, gravel 
and pebbles 

Thorny 
skate 

juvenile/ 
adult 

GOM and GB 
 
 

18-2000, 
most 111-366 

Sand, gravel, broken shell, 
pebbles, and soft mud 

Tilefish juvenile/ 
adult 
 

Outer continental shelf and slope from the U.S./Canadian boundary 
to the Virginia/North Carolina boundary 

100 - 300 Burrows in clay (some 
may be semi-hardened 
into rock) 

White 
hake 

juvenile GOM, southern edge of GB, SNE to Mid-Atlantic and the 
following estuaries: Passamaquoddy Bay, ME to Great Bay, NH, 
Massachusetts Bay to Cape Cod Bay 

5 - 225 Seagrass beds, mud, or 
fine grained sand 

Winter 
flounder 

adult GB, inshore areas of GOM, SNE, Mid- Atlantic south to Delaware 
Bay and the estuaries from Passamaquoddy Bay, ME to 
Chincoteague Bay, VA 

1 - 100 Mud, sand, and gravel 

Winter 
skate 

juvenile/ 
adult 

Cape Cod Bay, GB, SNE shelf through Mid-Atlantic Bight to 
North Carolina; includes the estuaries from Buzzards Bay south to 
the Chesapeake Bay mainstem 

0 - 371, most 
< 111 

Sand and gravel or mud 

Witch 
flounder 

juvenile GOM, outer continental shelf from GB south to Cape Hatteras 50 - 450 to 
1500 

Fine grained substrate 

Witch 
flounder 

adult GOME, outer continental shelf from GB south to Chesapeake Bay 25 - 300 Fine grained substrate 

Yellowtail 
flounder 

adult GB, GOM, SNE and Mid-Atlantic south to Delaware Bay and these 
estuaries: Sheepscot River and Casco Bay, ME, MA Bay to Cape 
Cod Bay 

20 - 50 Sand or sand and mud 

  
 
 
5.3.1  Fishery Impact Considerations 
 
Any actions implemented in the FMP that affect species with overlapping EFH were 
assessed in Amendment 9 to the MSB FMP in 2008 
(http://www.mafmc.org/fmp/history/smb-hist.htm).  Mackerel are primarily caught by 
mid-water trawls (which should not impact the bottom) but longfin squid, Illex squid, and 
butterfish are primarily caught with bottom trawls (mobile bottom-tending gear) that does 
contact the bottom.  Amendment 9 included an analysis of the adverse impacts of the 
MSB fisheries on EFH (as required pursuant to section 303(a)(7) of the MSA).  In 
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Amendment 9 the Council determined that bottom trawls used in MSB fisheries do have 
the potential to adversely affect EFH for some federally-managed fisheries in the region 
and closed portions of two offshore canyons (Lydonia and Oceanographer) to squid 
trawling.  Subsequent closures were implemented in these and two other canyons 
(Veaches and Norfolk) to protect tilefish EFH and prohibited all bottom trawling activity.  
Because there have be no significant changes to the manner in which the MSB fisheries 
are prosecuted, and because none of the alternatives being considered in this document 
should adversely affect EFH (see section 7.0), no additional alternatives to minimize 
adverse effects on EFH are considered as part of this management action.  The Council is 
also considering protections for Deep-Sea Corals via Amendment 16 to the MSB FMP. 
 
 
5.4  ESA Listed Species and MMPA Protected Species  
 
There are numerous species which inhabit the environment within the management unit 
of this FMP that are afforded protection under the Endangered Species Act (ESA) of 
1973 (i.e., for those designated as threatened or endangered) and/or the Marine Mammal 
Protection Act of 1972 (MMPA).  Eighteen species are classified as endangered or 
threatened under the ESA, while the rest are protected by the provisions of the MMPA.  
The subset of these species that are known to have interacted with the MSB fisheries is 
starred in the list below, including several candidate species (species being considered for 
listing as an endangered or threatened species). 
 
Candidate species receive no substantive or procedural protection under the ESA; 
however, NMFS recommends considering conservation actions to limit the potential for 
adverse effects on candidate species.  The Protected Resources Division of the NMFS 
Northeast Regional Office has initiated review of recent stock assessments, bycatch 
information, and other information for these candidate species which will be incorporated 
in the status review reports for candidate species 
 
* = Known to have interacted with MSB fisheries 
 
Cetacean Species     Status 
 
North Atlantic right whale (Eubalaena glacialis) Endangered 
Humpback whale (Megaptera novaeangliae)  Endangered 
Fin whale (Balaenoptera physalus)   Endangered 
Blue whale (Balaenoptera musculus)   Endangered 
Sei whale (Balaenoptera borealis)   Endangered 
Sperm whale (Physeter macrocephalus  Endangered 
Minke whale (Balaenoptera acutorostrata)  Protected 
Beaked whales (Ziphius and Mesoplodon spp.) Protected 
*Risso's dolphin (Grampus griseus)   Protected 
*Pilot whale (Globicephala spp.)   Protected 
*White-sided dolphin (Lagenorhynchus acutus) Protected 
*Common dolphin (Delphinus delphis)  Protected 
Spotted and striped dolphins (Stenella spp.)  Protected 
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*Bottlenose dolphin (Tursiops truncatus)  Protected 
 
Sea Turtles Species     Status 
 
*Leatherback sea turtle (Dermochelys coriacea) Endangered 
Kemp's ridley sea turtle (Lepidochelys kempii) Endangered 
Green sea turtle (Chelonia mydas)   Endangered 
Hawksbill sea turtle (Eretmochelys imbricata) Endangered 
*Loggerhead sea turtle (Caretta caretta)  
 -Northwest Atlantic DPS   Threatened  
Fish Species      Status 
    
Shortnose sturgeon (Acipenser brevirostrum) Endangered 
Atlantic salmon – Gulf of Main DPS(Salmo salar) Endangered 
Atlantic sturgeon (Acipenser oxyrinchus)   
Chesapeake Bay DPS    Endangered 
New York Bight DPS    Endangered 
Carolina DPS     Endangered 
South Atlantic DPS    Endangered 
Gulf of Maine DPS    Threatened 
Cusk (Brosme brosme)    Candidate 
 
Protected Species Interactions with the Managed Resources – Includes Fishery 
Classification under Section 118 of Marine Mammal Protection Act 
 
Species      Status 
 
Common dolphin (Delphinus delphis)  Protected 
White-sided dolphin (Lagenorhynchus acutus) Protected 
Pilot whale (Globicephala spp.)   Protected 
Leatherback sea turtle (Dermochelys coriacea) Endangered 
Loggerhead sea turtle (Caretta caretta)  
 -Northwest Atlantic DPS   Threatened  
Risso's dolphin (Grampus griseus)   Protected 
Bottlenose dolphin (Tursiops truncatus)  Protected 
 
Under section 118 of the MMPA, NMFS must publish and annually update the List of 
Fisheries (LOF), which places all U.S. commercial fisheries in one of three categories 
based on the level of incidental serious injury and mortality of marine mammals in each 
fishery (arranging them according to a two tiered classification system).  The 
categorization of a fishery in the LOF determines whether participants in that fishery may 
be required to comply with certain provisions of the MMPA, such as registration, 
Northeast Fishery Observer Program observer coverage, and take reduction plan 
requirements.  The classification criteria consists of a two tiered, stock-specific approach 
that first addresses the total impact of all fisheries on each marine mammal stock (Tier 1) 
and then addresses the impact of the individual fisheries on each stock (Tier 2).  If the 
total annual mortality and serious injury of all fisheries that interact with a stock is less 
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than 10% of the Potential Biological Removal (PBR) for the stock then the stock is 
designated as Tier 1 and all fisheries interacting with this stock would be placed in 
Category III.  Otherwise, these fisheries are subject to categorization under Tier 2.  PBR 
is the product of minimum population size, one-half the maximum productivity rate, and 
a “recovery” factor (MMPA Sec. 3. 16 U.S.C. 1362; Wade and Angliss 1997).   The 
current (2012) list of fisheries is available at: 
http://www.nmfs.noaa.gov/pr/interactions/lof/.   
 
Under Tier 2, individual fisheries are subject to the following categorization:       
 
Category I.  Annual mortality and serious injury of a stock in a given fishery is greater 
than or equal to 50% of the PBR level; 
Category II.  Annual mortality and serious injury of a stock in a given fishery is greater 
than one percent and less than 50% of the PBR level; or 
 
Category III. Annual mortality and serious injury of a stock in a given fishery is less than 
one percent of the PBR level. 
 
In Category I, there is documented information indicating a "frequent" incidental 
mortality and injury of marine mammals in the fishery.  In Category II, there is 
documented information indicating an "occasional" incidental mortality and injury of 
marine mammals in the fishery.  In Category III, there is information indicating no more 
than a "remote likelihood" of an incidental taking of a marine mammal in the fishery or, 
in the absence of information indicating the frequency of incidental taking of marine 
mammals, other factors such as fishing techniques, gear used, methods used to deter 
marine mammals, target species, seasons and areas fished, and species and distribution of 
marine mammals in the area suggest there is no more than a remote likelihood of an 
incidental take in the fishery.  "Remote likelihood" means that annual mortality and 
serious injury of a stock in a given fishery is less than or equal to 10% of the PBR level 
or, that it is highly unlikely that any marine mammal will be incidentally taken by a 
randomly selected vessel in the fishery during a 20-day period or, in the absence of 
reliable information it is at the discretion of the Assistant Administrator for Fisheries to 
determine whether the incidental injury or mortality qualifies (or not) for a specific 
category. 
 
Marine Mammal Stock Assessment Reports: 
 
As required by the Marine Mammal Protection Act (MMPA), NMFS has incorporated 
earlier public comments into revisions of marine mammal stock assessment reports 
(SARs).  These reports contain information regarding the distribution and abundance of 
the stock, population growth rates and trends, the stock's Potential Biological Removal 
level, estimates of annual human-caused mortality and serious injury from all sources, 
descriptions of the fisheries with which the stock interacts, and the status of the stock.  
The MMPA requires these assessments to be reviewed at least annually for strategic 
stocks and stocks for which significant new information is available, and at least once 
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every 3 years for non-strategic stocks.  The most recent SARs are available at: 
http://www.nmfs.noaa.gov/pr/sars/.     
 
NMFS elevated the (mid-water) MSB fishery to Category I in the 2001 LOF but it was 
reduced to a Category II fishery in 2007 (see discussion below describing the Atlantic 
Trawl Gear Take Reduction Plan).  The reduction in interactions documented between 
the MSB fisheries and several species/stocks of marine mammals compared to previous 
years led to the re-classification.  No classification changes have occurred since 2007. 
 
 
5.4.1 Commercial Fisheries Interactions  
 
The following is a description of species of concern because they are protected under 
MMPA and, as discussed above, have had documented interactions with fishing gears 
used to harvest species managed under this FMP.  Five year take averages are provided as 
found in Waring et al (2012).  Only interactions with mackerel are described here, but 
information regarding the other fisheries in this FMP can be found in the 2014 
specifications environmental assessment at 
http://www.nero.noaa.gov/regs/2014/January/14smb2014specspr.html. 
 
Common dolphin  (PBR = 529, all fisheries annual take 2006-2010 = 164) 
 
The common dolphin may be one of the most widely distributed species of cetaceans, as 
it is found worldwide in temperate, tropical, and subtropical seas.  They are widespread 
from Cape Hatteras northeast to Georges Bank (35° to 42° North latitude) in outer 
continental shelf waters from mid-January to May.  Exact total numbers of common 
dolphins off the US or Canadian Atlantic coast are unknown, although the most recent 
Stock Assessment Report considers the best abundance estimate for common dolphins to 
be 67,191 (Coefficient of Variation (CV) =0.29).  PBR for the western North Atlantic 
common dolphin is 529.  See Waring et al. 2012 (http://www.nmfs.noaa.gov/pr/sars/) for 
more life history information.     
 
Fishery Interactions - The following fishery interaction information was taken from the 
latest stock assessment for common dolphin contained in Waring et al. (2012) which 
summarizes incidental mortality of this species.  Annual averages are presented below – 
details on encounters may be reviewed in Waring et al (2012). 
 
 
Atlantic Mackerel - This fishery is primarily prosecuted with mid-water trawl in the Mid-
Atlantic but also with bottom trawl as well.  As noted above, the mean estimated annual 
mortality of common dolphin during the five year period 2006-2010 in the Mid-Atlantic 
bottom trawl fishery was 103 animals (CV=0.13). For the Mid-Atlantic mid-water trawl 
fishery the mean estimated annual mortality of common dolphin was 1 (CV=0.7) during 
the five year period 2006-2010. The portion attributable to the directed Atlantic mackerel 
fishery is unknown.   
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Atlantic white-sided dolphin (Lagenorhynchus acutus)  (PBR = 304, all fisheries 
annual take 2006-2010 = 212) 
 
Atlantic white-sided dolphins (Lagenorhynchus acutus) are found in temperate and sub-
polar waters of the North Atlantic, primarily in continental shelf waters to the 100m 
depth contour.  The exact total number of white-sided dolphins (Lagenorhynchus acutus) 
along the eastern US and Canadian Atlantic coast is unknown, although the best available 
current abundance estimate for white-sided dolphins in the western North Atlantic stock 
is 48,819 (CV=0.61).  PBR for the western North Atlantic stock of white-sided dolphin 
(Lagenorhynchus acutus) is 304.  See Waring et al. 2012 
(http://www.nmfs.noaa.gov/pr/sars/) for more life history information. 
 
Fishery Interactions - The following information was taken from the latest stock 
assessment for white-sided dolphin (Lagenorhynchus acutus) contained in Waring et al 
(2012) which summarized incidental mortality of this species.  Annual averages are 
presented below – details on encounters may be reviewed in Waring et al (2012). 
 
Atlantic Mackerel - This fishery is primarily prosecuted with mid-water trawl in the Mid-
Atlantic but also with bottom trawl as well.  As noted above, the mean estimated annual 
mortality during the five year period 2006-2010 in the Mid-Atlantic bottom trawl fishery 
was 20 animals (CV=0.09).  For the Mid-Atlantic mid-water trawl fishery the mean 
estimated annual mortality of common dolphin was 12 (CV=0.45) during the five year 
period 2006-2010. The portion attributable to the directed Atlantic mackerel fishery is 
unknown.   
 
Long-finned (Globicephala melas) and short-finned (Globicephala macrorhynchus) 
pilot whales (PBR = 265, all fisheries annual take 2005-2009 = 162) (Note, an 
updated 2012 assessment document was not available at the time this document was 
written). 
 
There are two species of pilot whales in the Western Atlantic - the Atlantic (or long-
finned) pilot whale, Globicephala melas, and the short-finned pilot whale, G. 
macrorhynchus.  These species (sp.) are difficult to identify to the species level at sea.  
Preliminary analysis suggests the following distribution of the two species: sightings 
south of the mouth of the Chesapeake Bay are likely short-finned pilot whales, as are 
offshore (near the 4,000m depth contour) sightings from off the mouth of the Chesapeake 
Bay through off New Jersey.  Sightings from the mouth of the Chesapeake Bay to the 
Southern Edge of Georges Bank along the 100/1,000 m depth contours are likely mixed.  
Sightings in the Gulf of Maine and east and north of Cape Cod are likely long-finned 
pilot whales, as are sightings in shelf waters immediately southeast of Nantucket.  The 
minimum population size for short-finned pilot whales is estimated to be 17,190 and the 
minimum population size for long-finned pilot whales is estimated to be 9,333.  PBR for 
short-finned pilot whales is estimated to be 172 and PBR for long-finned pilot whales is 
estimated to be 93 (total is 265).  See Waring et al. 2011 
(http://www.nmfs.noaa.gov/pr/sars/) for more life history information. 
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Fishery Interactions - The following information was taken from the latest stock 
assessment for pilot whales (Globicephala sp.) contained in Waring et al (2011) which 
summarized incidental mortality of this species.  Annual averages are presented below – 
details on encounters may be reviewed in Waring et al (2011). 
 
Atlantic Mackerel - This fishery is primarily prosecuted with mid-water trawl in the Mid-
Atlantic but also with bottom trawl as well.  As noted above, the mean estimated annual 
mortality during the five year period 2005-2009 in the Mid-Atlantic bottom trawl fishery 
was 30 animals (CV=0.16). For the Mid-Atlantic mid-water trawl fishery the mean 
estimated annual mortality of common dolphin was 2.4 (CV=0.99) during the five year 
period 2005-2009. The portion attributable to the directed Atlantic mackerel fishery is 
unknown.  
 
Risso's dolphin (Grampus griseus) (PBR = 95, all fisheries annual take 2006-2010 = 
17) 
 
Risso's dolphins are distributed worldwide in tropical and temperate seas, and in the 
Northwest Atlantic occur from Florida to eastern Newfoundland. Off the northeast U.S. 
coast, Risso's dolphins are distributed along the continental shelf edge from Cape 
Hatteras northward to Georges Bank during spring, summer, and autumn.  In winter, the 
range is in the Mid-Atlantic Bight and extends outward into oceanic waters.  The best 
population estimate for the western North Atlantic Risso’s dolphin is 15,197 (CV=0.55).  
See Waring et al. 2012 (http://www.nmfs.noaa.gov/pr/sars/) for more life history 
information. 
 
Fishery Interactions - NMFS foreign-fishery observers reported four deaths of Risso's 
dolphins incidental to squid and mackerel fishing activities in the continental shelf and 
continental slope waters between March 1977 and December 1991.  In the pelagic pair 
trawl fishery, one mortality was observed in 1992. 
 
Mid- Atlantic Bottom Trawl 
 
Fifteen Risso’s dolphins were observed taken in mid-Atlantic bottom trawl fisheries in 
2010.  This is the first time this species was observed taken in this fishery.  The 2010 
mortality estimate is currently not available.  Until this bycatch estimate can be 
developed, the 2006-2010 average annual mortality attributed to the mid-Atlantic bottom 
trawl is calculated as 3 animals (15 animals/5 years).  The specific fishery responsible for 
the 2010 interactions is not yet known. 
 
Mid-Atlantic Mid-water Trawl 
 
One Risso’s dolphin mortality was observed in this fishery for the first time in 2008.   
Until additional information is obtained, the assumed average mortality in this fishery is 
calculated as 0.2 animals (1 animal/5 years). 
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Bottlenose dolphin (Tursiops truncatus) Offshore Form (not updated in 2012 so 
information below is from Waring et al 2008).  (PBR = 566, all fisheries take is 
unknown) 
 
There are two morphologically and genetically distinct bottlenose dolphin morphotypes 
described as the coastal and offshore forms. Both inhabit waters in the western North 
Atlantic Ocean along the U.S. Atlantic coast.  See http://www.nmfs.noaa.gov/pr/sars/ for 
more life history information. 
 
Fisheries Information 
 
Total estimated mean annual fishery-related mortality for this stock during 2001-2006 is 
unknown, however mortalities of offshore bottlenose dolphins were observed during this 
period in the Northeast Sink Gillnet and Mid-Atlantic Gillnet commercial fisheries.  
 
Earlier Interactions 
 
Thirty-two bottlenose dolphin mortalities were observed in the pelagic pair trawl fishery 
between 1991 and 1995. Estimated annual fishery-related mortality (CV in parentheses) 
was 13 dolphins in 1991 (0.52), 73 in 1992 (0.49), 85 in 1993 (0.41), 4 in 1994 (0.40) and 
17 in 1995 (0.26). 
 
Although there were reports of bottlenose dolphin mortalities in the foreign squid 
mackerel butterfish fishery during 1977-1988, there were no fishery-related mortalities of 
bottlenose dolphins reported in the self-reported fisheries information from the mackerel 
trawl fishery during 1990-1992. 
 
One bottlenose dolphin mortality was documented in the North Atlantic bottom trawl in 
1991 and the total estimated mortality in this fishery in 1991 was 91 (CV=0.97).  Since 
1992 there were no bottlenose dolphin mortalities observed in this fishery. 
 
5.4.2  Atlantic Trawl Gear Take Reduction Plan  
 
In September 2006, the National Oceanic and Atmospheric Administration’s (NOAA) 
National Marine Fisheries Service (NMFS) convened the Atlantic Trawl Gear Take 
Reduction Team (ATGTRT) under the Marine Mammal Protection Act (MMPA). The 
ATGTRT was convened to address incidental mortality and serious injury of long-finned 
pilot whales (Globicephala melas), short-finned pilot whales (Globicephala 
macrorhynchus), common dolphins (Delphinus delphis), and Atlantic white-sided 
dolphins (Lagenorhynchus acutus) in several trawl gear fisheries operating in the Atlantic 
Ocean. These marine mammal species are known to interact with the Mid-Atlantic Mid-
Water Trawl, the Mid-Atlantic Bottom Trawl, Northeast Mid-Water Trawl and the 
Northeast Bottom Trawl fisheries. 
 
The immediate goal of a Take Reduction Plan is to reduce, within six months of 
implementation, the incidental serious injury or mortality of marine mammals from 
commercial fishing to levels less than PBR. The long-term goal is to reduce, within five 
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years of its implementation, the incidental serious injury and mortality of marine 
mammals from commercial fishing operations to insignificant levels approaching a zero 
serious injury and mortality rate, taking into account the economics of the fishery, the 
availability of existing technology, and existing state or regional FMPs. 
 
Presently, none of these marine mammal stocks under consideration by the ATGTRT are 
classified as a strategic stock nor do they currently interact with a Category I fishery.  
NOAA’s General Counsel legal guidance has stated that neither the 11 month timeline 
for the development of a Take Reduction Plan nor the 5 year goal for reaching the Zero 
Mortality Rate Goal apply to non-strategic stocks that do not interact with Category I 
fisheries.  The ATGTRT agreed that while a take reduction plan may not be required at 
this time, efforts should be made to identify and conduct research necessary to identify 
measures to reduce serious injury and mortality of marine mammals in Atlantic trawl 
fisheries and, ultimately, to achieve the MMPA’s Zero Mortality Rate Goal. This 
information is captured in the Atlantic Trawl Gear Take Reduction Strategy (ATGTRS). 
 
The ATGTRT recommended that two plans be developed to achieve the overall goal of 
the Take Reduction Strategy to reduce the incidental take of marine mammals in Atlantic 
trawl fisheries. These include an Education and Outreach Plan and a Research Plan as 
part of an overall take reduction strategy. The ATGTRT established two sub-groups to 
develop the Education and Outreach and Research Plans. The Education and Outreach 
Plan identifies activities that promote the exchange of information necessary to reduce 
the bycatch of marine mammals in Atlantic trawl fisheries. The Research Plan identifies 
information and research needs necessary to improve our understanding of the factors 
resulting in the bycatch in Atlantic trawl fisheries. The results of the identified research 
will be used to direct additional research and/or identify measures to reduce the serious 
injury and mortality of short- and long-finned pilot whales, Atlantic white-sided dolphins, 
and common dolphins in trawl fisheries to levels approaching the Zero Mortality Rate 
Goal. The Atlantic Trawl Gear Take Reduction Strategy is available at: 
http://www.nero.noaa.gov/prot_res/atgtrp/. 
 
5.4.3 Description of Turtle Species with Documented Interactions with the MSB 
Fisheries 
 
The October 2010 Biological Opinion for the MSB 
(http://www.nero.noaa.gov/prot_res/section7/NMFS-
signedBOs/SMB%20BIOP%202010.pdf) fisheries contains detailed information on sea-
turtle interactions.  This document updates information on sea turtle interactions with 
trawl gear in the MSB fisheries.  Summary information is provided below and the full 
document above may be consulted for details. 
 
The primary species likely to be adversely affected by the MSB fishery would be 
loggerhead sea turtles, as they are the most abundant species occurring in U.S. Atlantic 
waters. Sea sampling and observer data indicate that fewer interactions occur between 
fisheries that capture MSB and leatherback, Kemp's ridley, and green sea turtles. The 
primary area of impact of the directed commercial fishery for MSB on sea turtles is likely 
bottom otter trawls in waters of the Mid-Atlantic from Virginia through New York, from 
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late spring through fall (peak longfin squid abundance July-October). In New England, 
interactions with trawl gear may occur in summer through early fall (peak squid 
abundance August -September), although given the level of effort, the probability of 
interactions is much lower than in the Mid-Atlantic. 
 
There have been 9 observed sea turtle takes in the MSB fishery during the past 11 years 
(using top species landed).  All sea turtle takes have occurred in bottom otter trawl gear 
participating in the squid fishery. Loggerhead sea turtles are more likely to interact with 
MSB trawl gear but green, Kemps ridley and leatherback interaction may also occur. All 
sea turtles were released alive, except the 2002 take, when a gillnet was hauled up as part 
of the catch when the loggerhead turtle entangled was fresh dead. 
 
Based on data collected by observers for the reported sea turtle captures in or retention in 
MSB trawl gear, the NEFSC has estimated loggerhead bycatch in the MSB trawl fishery 
2005-2008 to be about 25 animals annually (Warden 2011).   NMFS estimates 1 
leatherback, 2 green, and 2 Kemp’s ridley turtles are taken each year based on the very 
low encounter rates for these species and/or unidentified turtles (Murray 2008).  
 
On March 16, 2010, the Services announced 12-month findings on petitions to list the 
North Pacific populations and the Northwest Atlantic populations of the loggerhead sea 
turtle as DPSs with endangered status and published a proposed rule to designate nine 
loggerhead DPSs worldwide, seven as endangered (North Pacific Ocean DPS, South 
Pacific Ocean DPS, Northwest Atlantic Ocean DPS, Northeast Atlantic Ocean DPS, 
Mediterranean Sea DPS, North Indian Ocean DPS, and Southeast Indo-Pacific Ocean 
DPS) and two as threatened (Southwest Indian Ocean DPS and South Atlantic Ocean 
DPS).  On March 22, 2011, the timeline for the final determination was extended for six 
months until September 16, 2011 (76 FR 15932). 
 
A final listing determination was published on September 22, 2011 (76 FR 58867).  
Unlike the proposed listing, the final listing designates four DPSs (Northwest Atlantic, 
South Atlantic, Southeast Indo-Pacific, Southwest Indian) as threatened, and five DPSs 
(Northeast Atlantic, Mediterranean, North Indian, North Pacific, South Pacific) as 
endangered. 
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5.4.4    Atlantic sturgeon 
 
In 2012 NOAA’s Fisheries Service announced a final decision to list five distinct 
population segments (DPS) of Atlantic sturgeon under the Endangered Species Act. The 
Chesapeake Bay, New York Bight, Carolina, and South Atlantic DPSs of Atlantic 
sturgeon were listed as endangered, while the Gulf of Maine DPS was listed as 
threatened.  Atlantic sturgeon from any of the five DPSs could occur in areas where MSB 
fisheries operate, and the species has been captured in gear targeting longfin squid (Stein 
et al. 2004a, ASMFC 2007).  Therefore, this Environmental Assessment includes 
background information on Atlantic sturgeon in this section and considers the anticipated 
effects of the action on Atlantic sturgeon in Section 7 of this Environmental Assessment. 
 
Atlantic sturgeon is an anadromous species that spawns in relatively low salinity, river 
environments, but spends most of its life in the marine and estuarine environments from 
Labrador, Canada to the Saint Johns River, Florida.  There are no total population size 
estimates for any of the 5 Atlantic sturgeon DPSs at this time.  However, there are two 
estimates of spawning adults per year for two river systems (e.g., 863 spawning adults for 
the Hudson River, and 343 spawning adults per year for the Altamaha River).  The 
Altamaha estimate represent only a fraction of the total population size of this 
subpopulation as Atlantic sturgeon do not spawn every year.  Additionally, neither of 
these estimates include sub-adults or early life stages.  Detailed life history information 
may be found in the 2007 Atlantic Sturgeon Status Review, available at: 
http://sero.nmfs.noaa.gov/pr/esa/Sturgeon/Atl%20Sturgeon/atlanticsturgeon2007.pdf.   
 
Atlantic sturgeon are known to be captured in sink gillnet, drift gillnet, and otter trawl 
gear (Stein et al. 2004a, ASMFC TC 2007).  Of these gear types, sink gillnet gear poses 
the greatest known risk of mortality for by-caught sturgeon (ASMFC TC 2007).  
Sturgeon deaths are rarely reported in the otter trawl observer dataset (ASMFC TC 2007).  
However, the level of mortality after release from the gear is unknown.  For the years 
2006 through 2010, an average of 775 Atlantic sturgeon encounters with small mesh otter 
trawl gear occurred in all areas (759 in the 600 series of statistical areas).  
 
NOAA Fisheries Northeast Regional Office's Sustainable Fisheries Division reinitiated 
formal intra-service consultation with the Protected Resources Division on the continued 
operation of seven fisheries as authorized by NMFS including MSB.  Re-initiation of 
these consultations was necessary as these fisheries may affect five distinct population 
segments of Atlantic sturgeon that were newly listed as threatened or endangered on 
February 6, 2012.  Comments on a draft biological opinion were due July 19, 2013 and a 
final biological opinion was not available when this document was created.  The draft 
biological opinion found that the MSB fisheries are not likely to appreciably reduce the 
likelihood of species survival for any Atlantic sturgeon DPS. 
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5.5 Other Non-Target Species 
 
 
Mackerel Fishery 
 
Other than river herring and shad, this document does not discuss in detail the non-target 
interactions in the mackerel fishery because in 2014 mackerel will be in year two of 
three-year multi-year specifications and non-target interactions for the three-year 
specifications were analyzed in the 2013 specifications (see 
http://www.nero.noaa.gov/regs/ for the accompanying environmental assessment).  In 
general, non-target interactions in the mackerel fishery are relatively low.  Non-target 
interactions include spiny dogfish, river herrings (blueback and alewife), silver hake, 
butterfish, scup, American shad, Illex squid, and a variety of other species caught in small 
quantities.  For non-target species that are managed under their own FMP, incidental 
catch/discards are also considered as part of the management of that fishery.  These 
species will be impacted to some degree by the prosecution of the mackerel fishery.   
 
The primary non-target species of current concern for mackerel, and for which there are 
relevant management measures proposed in this action, are river herrings and shads, since 
the alternatives are designed to support the river herring and shad cap that is proposed to 
be placed on their catch in the mackerel fishery.  
 
River Herring 
 
In the most recent Commission river herring stock assessment (ASMFC 2012), of the 24 
river herring stocks for which sufficient data are available to make a conclusion, 23 were 
depleted relative to historic levels and one was increasing. The status of 28 additional 
stocks could not be determined because the time-series of available data was too short.  
Estimates of coastwide abundance and fishing mortality could not be developed because 
of the lack of adequate data.  The “depleted” determination was used instead of 
“overfished” because of the many factors that have contributed to the declining 
abundance of river herring, which include not just directed and incidental fishing, but 
likely also habitat issues (including dam passage, water quality, and water quantity), 
predation, and climate change.  There are no coastwide reference points. 
 
As part of a recent negative Endangered Species Act listing determination for river 
herring, NMFS completed an extinction risk analysis 
(http://www.nero.noaa.gov/prot_res/candidatespeciesprogram/RiverHerringSOC.htm).  
This analysis investigated trends in river herring relative abundance for each species 
range-wide as well as for each identified stock complex.  This analysis found that "the 
abundance of alewife range-wide significantly increased over time (mid 1970s-2012), but 
the increase in blueback herring abundance was not significant (page 7 and Figures 8 and 
9 of the referenced document).  These range-wide analyses incorporated data from 
fishery independent surveys with the widest geographic extent, specifically the Northeast 
Fisheries Science Center spring and fall bottom trawl surveys and Canada’s Department 
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of Fisheries and Oceans (DFO) Scotian Shelf survey.  Stock-specific analyses 
incorporated run count data and stock-specific fishery-independent surveys.  Stock-
specific analyses indicated that the abundance of the Canadian alewife stock complex 
was significantly increasing, the abundance of the mid-Atlantic blueback herring stock 
complex was significantly decreasing, and all other analyzed stock complexes were not 
significantly increasing or decreasing in abundance.   
 
NMFS and the Council are beginning a proactive conservation strategy for river herring.  
This strategy is described at the river herring species of concern website, 
http://www.nero.noaa.gov/prot_res/candidatespeciesprogram/RiverHerringSOC.htm, and 
will bring a variety of management partners and stakeholders together to address river 
herring threats and plan conservation and data gathering activities.   
 
Shad 
 
The most recent American shad stock assessment report (ASMFC 2007) identified that 
American shad stocks are highly depressed from historical levels.  Of the 24 stocks of 
American shad for which sufficient information was available, 11 were depleted relative 
to historic levels, 2 were increasing, and 11 were stable (but still below historic levels).  
The status of 8 additional stocks could not be determined because the time-series of data 
was too short or analyses indicated conflicting trends.  Taken in total, American shad 
stocks do not appear to be recovering.  The assessment concluded that current restoration 
actions need to be reviewed and new ones need to be identified and applied.  These 
include fishing rates, dam passage, stocking, and habitat restoration.  There are no 
coastwide reference points for American shad.  There is no stock assessment available for 
hickory shad. 
 
River Herring and Shad Catches in the Mackerel Fishery 
 
Amendment 14 analyzed catch of river herrings and shads (RH/S) extensively, and a 
FEIS is available at http://www.nero.noaa.gov/regs/2013/August/12smba14pr.html.  The 
analysis described in Appendix 2 of Amendment 14's EIS found that Mid-Atlantic mid-
water trawl fishing in Quarter 1, which is largely but not completely mackerel fishing, 
accounted for about 35% of total ocean river herring catch and about 12% of total ocean 
shad catch from 2005-2010 (about 160.6 metric tons of river herring and 7.6 tons of 
shad).  While it is not clear what impact that level of catch is having on RH/S stocks, 
these average annual amounts translate to close to 2 million fish (mostly river herring) if 
a five fish per pound conversion is used (the offshore fishery is likely to encounter 
juveniles).  As described in the 2014 Specifications Environmental Assessment 
(http://www.nero.noaa.gov/regs/2014/January/14smb2014specspr.html), analysis 
suggests that in recent years, RH/S catches in the mackerel fishery have been in the range 
of 78 mt - 1273 mt (about 170,000 pounds to nearly 3,000,000 pounds) when the fishery 
is operating (i.e. 2006-2010 - mackerel catches were very low from 2011-2012).  Most of 
that catch would be expected to be river herring according to both Amendment 14 
analyses and the ratios observed on trips in the observer database that catch mackerel. 
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5.6 Human Communities and Economic Environment – Mackerel Fishery 
 
This section describes the socio-economic importance of the mackerel fishery. 
Recent Amendments to the MSB FMP contain additional information, especially 
demographic information on ports that land MSB species.  See Amendments 11 and 14 at 
http://www.mafmc.org/fmp/history/smb-hist.htm for more information or visit NMFS’ 
community profiles page at: 
http://www.nefsc.noaa.gov/read/socialsci/community_profiles/.   
 
This section describes the following for mackerel: history of landings, prices and total 
revenues since 1982, specification performance for the last 10 years, 2012 data for 
permitted and active vessels by state, 1997-2012 numbers of permits, 2012 vessel 
dependence on each managed species as a proportion of total ex-vessel sales, 2010-2012 
landings by state, 2010-2012 landings by month, 2010-2012 landings by gear, 2010-2012 
landings in key ports, 2010-2012 numbers of active dealers, and 2010-2012 vessel trip 
report catches by key statistical area.  There is also a market overview section for 
mackerel per the FMP as well as sections for recreational mackerel and longfin squid 
catch (butterfish are not caught in substantial amounts by recreational fishermen).  If less 
than either 3 vessels or 3 dealers were active for a given species in a given port, or if 
there is other concern about data confidentiality, some information may be withheld or 
limited in order to maintain the confidentiality of proprietary business data of fishery 
participants. 
 
The Council employed a new procedure for gathering information from its Squid-
Mackerel-Butterfish Advisory Panel during the 2012 specifications setting process, which 
it continued for 2014 specifications.  The MSB Advisory Panel created a “Fishery 
Performance Report” for each species based on the advisors’ personal and professional 
experiences as well as reactions to an “informational document” for each species created 
by Council staff.  The Informational Documents and Fishery Performance Reports may 
be found here http://www.mafmc.org/ssc-meeting-documents/.  These documents, while 
not NMFS or peer-reviewed, and also containing some preliminary information, were 
constructed using the same basic analytical techniques as this document and may be of 
interest to readers looking for additional descriptive fishery information.    
 
         
Historical Commercial Fishery – History of Landings  
 
The modern northwest mackerel fishery began with the arrival of the European distant-
water fleets in the early 1960's.  Total international commercial landings (Northwest 
Atlantic Fisheries Organization Subareas 2-6,) peaked at 437,000 mt in 1973 and then 
declined sharply to 77,000 by 1977 (Overholtz 1989).  The MSA established control of 
the portion of the mackerel fishery occurring in US waters (Northwest Atlantic Fisheries 
Organization Subareas 5-6) under the auspices of the Council. Reported foreign landings 
in US waters declined from an unregulated level of 385,000 mt in 1972 to less than 400 
mt from 1978-1980 under the MSA (the foreign mackerel fishery was restricted by 
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NOAA Foreign Fishing regulations to certain areas or "windows."  Under the MSB FMP 
foreign mackerel catches were permitted to increase gradually to 15,000 mt in 1984 and 
then to a peak of almost 43,000 mt in 1988 before being phased out again.  

Figure 2.  Historical Atl. Mackerel Landings in the U.S. EEZ. 

US commercial landings of mackerel increased steadily from roughly 3000 mt in the 
early 1980s to greater than 31,000 mt by 1990.  US mackerel landings declined to 
relatively low levels 1992-2000 before increasing in the early 2000's.  The most recent 
years have seen a significant drop-off in harvest.  The mackerel fishery usually catches 
95% of its mackerel by May 1 so while incomplete, available 2013 data suggests that 
around 3,500-4,000 mt will be landed in 2013.  

Nominally ex-vessel price has generally varied between about $200-$400 per mt but 
when inflation is taken into account there was erosion in the ex-vessel per-pound value of 
mackerel from 1982-2010.  2011 and 2012 prices increased substantially (near 700$/mt), 
which is likely at least partially related to the low levels of mackerel landed.  Total ex-
vessel value tracks both price and the quantity of fish landed (see Fishery Information 
Document at http://www.mafmc.org/ssc-meetings/2013/april-may for details).  2012 
landings totaled 5,336 mt and generated $3.9 million in ex-vessel revenues. 

Fishery Performance 

Weekly dealer data triggers in-season management actions that institute relatively low 
trip limits when 90% of the commercial DAH is landed.  The table below lists the 
performance of the mackerel fishery (commercial and recreational together) compared to 
the effective quota for the last 10 years.  There have been no quota overages over this 
period, primarily because the fisheries have not approached the quotas.  Beginning in 
2012 any ABC overages must be repaid pound for pound.  Discard information is not 
available to 2012, but it does not appear that mackerel would have approached anywhere 
near its ABC since discards and recreational catch are usually quite low according to the 
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most recent assessment (TRAC 2012).  The 2013 ABC was 43,781 mt, which is also the 
ABC for 2014.  
 
Table 3.  Mackerel Quota Performance. (mt) 

Year
Harvest (mt) 

(Commercial and 
Recreational)

Quota (mt) 
(Rec+Com)

Percent of 
Quota 

Landed
2003 35,068 175,000 20%
2004 56,912 170,000 33%
2005 43,302 115,000 38%
2006 58,371 115,000 51%
2007 26,130 115,000 23%
2008 22,517 115,000 20%
2009 23,238 115,000 20%
2010 10,649 115,000 9%
2011 1,463 47,395 3%
2012 6,019 36,264 17%  

Source: Unpublished NMFS dealer reports and MRIP data 
 
Participation in the fishery was low in 2012 related to the low availability of mackerel.  
The tables and figures below and on the following pages describe vessel participation, 
vessel dependency, distribution of landings by state/month/gear/port, dealer participation, 
and the general at-sea location of recent mackerel landings/catches.   
 
Table 4.  2012 Data for Permitted and Active Vessels by State  

Principal 

Port State

1,000,000 

or more 

pounds

100,000‐

1,000,000 

pounds

50,000‐

100,000 

pounds

10,000‐

50,000 

pounds

MA . 3 . 3

ME 1 . . 1

NH . 2 . .

NJ . 4 . .

NY . . 1 1

RI 2 . . 3

VA . . . 1  
Source: Unpublished NMFS dealer reports and permit data. 
 
Figure 3.  Mackerel Permits Per Year 
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The mackerel fishery fully became a limited access fishery in 2013.  The current numbers 
of permits are 31 Tier 1 permits, 26 Tier 2 permits, and 89 Tier 3 permits.  There are no 
trip limits for Tier 1, Tier 2 has a 135,000 pound trip limit and Tier 3 has a 100,000 
pound trip limit.  Tier 3's trip limit is reduced to 20,000 pounds if it catches 7% of the 
commercial quota. 

 
Table 5.  2012 Vessel Dependence on Mackerel (revenue-based)  

Dependence on 
Mackerel 

Number of Vessels in 
Each Dependency 
Category 

1%-5% 21 
5%-25% 11 
25%-50% 2 
More than 50% 2 

Source: Unpublished NMFS dealer reports – not at state level due to data confidentiality issues 

 
Table 6.  Recent Landings by State (mt)  
Source: Unpublished NMFS dealer reports 

YEAR CT MA MD ME NA NC NH NJ NY RI

2010 17 5,514 0 161 9 21 0 2,128 50 1,976

2011 17 234 0 90 5 3 0 48 60 73

2012 8 1,874 0 19 1 1 0 915 25 2,493

 
Table 7.  Recent Landings by Month (mt) 

YEAR Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2010 5,633 2,654 1,187 160 102 57 10 4 5 54 2 10

2011 22 91 131 113 35 13 56 1 14 4 18 33

2012 668 3,576 948 20 49 4 5 1 36 18 5 5

Source: Unpublished NMFS dealer reports 
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Table 8.  Recent Landings by Gear (mt) 
YEAR

Gill Nets

Bottom 

Trawl

Single 

Mid‐

Water 

Trawl

Pair Mid‐

Water 

Trawl

Trap/Pot

s/Pound 

Nets/We

ir

Other/

Unknown

2010 37 2,763 1,992 4,149 33 903
2011 27 327 69 72 5 30
2012 4 3,063 576 1,488 24 181  

Source: Unpublished NMFS dealer reports 
 
Because of data confidentiality issues, details for port revenues from mackerel cannot be 
provided.  Ports that had at least $100,000 in ex-vessel revenues from mackerel over 
2010-2012 (combined) included (from more mackerel dollars to less): North Kingstown, 
RI; New Bedford, MA; Gloucester, MA; Cape May, NJ; Fall River, MA; Point Judith, 
RI; and Montauk, NY. (Source: Unpublished NMFS dealer reports.)   
 
Table 9.  Recent Numbers of Active Dealers 

Number of dealers 

buying at least 

$10,000 Mackerel

Number of dealers 

buying at least 

$100,000 Mackerel

2010 13 5
2011 13 0
2012 5 5  

Source: Unpublished NMFS dealer reports 

 
Table 10.  Kept Catch in Statistical areas with at least 1,000 mt of mackerel caught in at 
least one recent year 
YEAR _612 _616 _622 _621 
2010 5759.72 383.46 1260.19 1130.74 
2011 3.64 99.85 17.95 59.25 
2012 2392.64 1526.66 2.81 . 

Source: Unpublished NMFS vessel trip reports 

 
Figure 4.  NMFS Statistical Areas 

 

37



 
 

 
Current Market Overview for Mackerel and World Production (Required by FMP) 
 
US mackerel (western Atlantic) are a substitute for European mackerel (eastern Atlantic), 
which are caught in much larger quantities.  There are ongoing political battles in Europe 
over mackerel allocations that have recently led to European mackerel losing some 
Marine Stewardship Council certifications.  It is unclear how demand for US mackerel 
may be impacted by these still unfolding events, but the MSB advisory panel has 
indicated that in general the demand for mackerel is high if the product is of high quality. 
 
 
Figure 5.  World production of Mackerel, 1950-2011. 
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Recreational Fishery 
 
Mackerel can be seasonally important to the recreational fisheries of the Mid-Atlantic and 
New England regions.  They may be available to recreational anglers in the Mid-Atlantic 
primarily during the winter and spring, depending on annual conditions.  Mackerel are 
caught in New England in the summer and fall and are often targeted for purposes of 
collecting live bait, especially for large striped bass.  2002-2012 recreational landings of 
mackerel, as estimated from the Marine Recreational Information Program (“MRIP”), are 
given in the table below.  Most mackerel are caught in the private/rental mode but some 
are caught in the party/charter and shore modes as well.  Approximately 10% of all 
mackerel caught (by number) are released.  Compared to other recreationally-important 
species, estimates for mackerel recreational harvest have low precisions due to low 
encounter rates.  Earlier years (1980s-1991) had higher catches (consistently in the 1,000-
4,000 mt range) but most recent years have been below 1,000 mt.    
  

Source:  http://www.fao.org/fishery/statistics/ 
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Table 11.   Recreational Harvest (rounded to nearest mt) of Mackerel, 2002-2012. 
Year Harvest (MT)

2002 1,294

2003 770

2004 473

2005 1,032

2006 1,511

2007 584

2008 783

2009 603

2010 759

2011 932

2012 683  
 
 
 
 

- 6.0  WHAT ARE THE IMPACTS (Biological and Human 
Community)  FROM THE ALTERNATIVES 
CONSIDERED IN THIS DOCUMENT? 

 
The alternatives considered are fully described in section 4.  The key determinant of 
biological impact on the managed resources is how much fish can be caught, i.e. the 
annual catch limit (commonly referred to as a quota).  However in recent years the 
mackerel fishery has not caught much of its quota due to lack of availability, abundance, 
or both.  Thus even the status quo allows an expansion of catch.  To the degree that extra 
effort is used to expand catch, impacts on non-target species, habitat, and protected 
resources could increase even under the status quo.  Conversely, for the same reasons that 
catch has been lower than the quotas, catch and effort, and related impacts, could 
decrease under the status quo.  Rather than repeat this concept for every resource, this 
document acknowledges that under any of the proposed alternatives effort and related 
impacts could increase or decrease for reasons other than the alternatives under 
consideration, and the analytical consideration is whether in any given year, would the 
alternative under consideration result in relatively less or additional impacts compared to 
how the fishery might operate under the status quo. 
 
For habitat, protected resources, and non-target species impacts, the key determinant is 
not so much the catch itself but the amount and character of the related effort.  A decrease 
in effort may result in positive impacts as a result of fewer encounters and/or fewer 
habitat impacts from fishing gear, while an increase in effort may result in negative 
impacts.  Similar effort likely results in neutral impacts.  Again, the mackerel fishery can 
experience large swings in availability and/or abundance, and therefore swings in effort 
independent of any regulatory changes. 

Source:  Personal 
communication from NMFS, 
Fisheries Statistics Division.
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To facilitate tracking of alternatives in this impact section, Table 1 is reproduced here (all 
alternatives are detailed in Section 4). 
 
Alternative Slippage Trigger Consequence

Safety, Mechanical, Spiny Dogfish related None

Other slippages Enforcement actions by NOAA

Safety, Mechanical, Spiny Dogfish related None

Other slippages trip termination (and violation?)

Safety, Mechanical, Spiny Dogfish related None

Other slippages vacate stat area (and violation?)

Safety related None

Mechanical, Spiny Dogfish related Vacate stat area

Other slippages vacate stat area (and violation?)

Safety related None

Mechanical, Spiny Dogfish related Vacate stat area

Other slippages trip termination (and violation?)

Safety related None

Mechanical, Spiny Dogfish related Move 10 nm before fishing again

Other slippages trip termination (and violation?)

Safety, Mechanical, Spiny Dogfish related Vacate stat area

Other slippages trip termination (and violation?)

Safety, Mechanical, Spiny Dogfish related Move 15 nm before fishing again

Other slippages trip termination (and violation?)

Spiny Dogfish related None

Safety or Mechanical related Vacate stat area

Other slippages trip termination (and violation?)

Spiny Dogfish related None

Safety or Mechanical related Move 20 nm before fishing again

Other slippages trip termination (and violation?)

6a

6b

7a

7b

1

2

3

4

5a

5b

 
 
 
6.1  Biological Impacts on Managed Species- Atlantic Mackerel 
 
Because the mackerel fishery is the only MSB FMP fishery impacted by this action, and 
the mackerel fishery does not catch substantial quantities of squid or butterfish relative to 
overall catches of those other species, no impacts are expected for those species.  Impacts 
for mackerel are described below. 
  
U.S. mackerel landings have ranged from 1,463 metric tons to 10,649 metric tons over 
2010-2012.  Regardless of the restrictions on slippage considered in this document, 
mackerel catch is controlled by other measures (acceptable biological catch, annual catch 
limits, weekly monitoring) and should be limited such that overfishing does not occur.  
Thus impacts on the mackerel stock because of the slippage alternatives, and any change 
in monitoring of the RH/S cap that result, should be negligible since mackerel is still 
managed with its own quota.  Restricting slippage may reduce mackerel effort/catches if 
the mackerel fishery is closed earlier related to the RH/S cap (more RH/S may be 
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recorded by observers).  Stricter slippage rules may result in bigger reductions.  
Alternative 1 (the status quo) is least strict.  Alternatives 2 and 3 are the next strictest 
since while they could increase the penalty for non-exempt slippages, slippages due to the 
current exemptions are not proposed to have any new consequences.  Alternatives 4, 5a, 
5b, 7a, and 7b result in new consequences for some of the current exemptions and are 
therefore likely the next strictest (and are likely approximately equivalent in terms of 
reducing mackerel effort/catch).  Alternatives 6a and 6b are the strictest measures to 
reduce slippage because they add consequences for all of the currently exempt slippages.  
Being the strictest, 6a and 6b are the most likely to result in lower mackerel effort/catches 
(more RH/S may be recorded by observers and close the mackerel fishery earlier).  
However, given the existing limits on mackerel catch, positive impacts for the mackerel 
stock are likely low.  This is consistent with Amendment 14, which found that if the 
mackerel fishery is closed because of the cap, mackerel catches would be lower than 
would otherwise occur, but are already managed separately.  
 
 
 
6.2  Habitat Impacts 
 
While the alternatives considered in this action could impact mackerel effort levels as 
described in Section 6.1 above, mackerel are primarily caught with mid-water trawl gear, 
which should not substantially impact the bottom so any impacts on habitat of other 
federally managed species should be negligible with the status quo or any of the action 
alternatives.  This is basically the same finding as was included in Amendment 14 related 
to the RH/S cap and potential changes to mackerel fishing effort, i.e. that since mid-water 
trawl gear is principally used, habitat impacts should be negligible. 
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6.3  Impacts on Protected Resources 
 
Due to the year-to-year variation in catch and effort in the mackerel fishery, it is difficult 
to quantify protected species impacts.  Section 5.4 describes the available information on 
recent interactions between the mackerel fishery and endangered and other protected 
species.  Since the mackerel fishery overlaps with some marine mammal distributions, 
some marine mammal interactions are possible with the species highlighted in Section 
6.4.  The distribution of sea turtles also overlaps with the operation of the mackerel 
fishery.  However, most of these species, including green, Kemp's ridley and loggerhead 
sea turtles, stay close to the coast feeding on bottom dwelling species (i.e., crabs) or 
vegetation where the mackerel fishery is less likely to occur and no interactions have 
been observed.  Leatherbacks generally do not prey on fish and are unlikely to be 
attracted to operations of this fishery.  While consumption of mackerel by Loggerheads 
has been documented, loggerheads do not generally target fast-moving fish such as 
mackerel (Dodd 1988).  Thus, interactions between sea turtles and the mackerel fishery 
are not anticipated.  Atlantic sturgeon occurs in the mackerel fishing area throughout the 
mackerel fishing season.  The Stein et al. (2004a) review of sturgeon bycatch from 1989-
2000 showed no observed sturgeon bycatch on vessels targeting Atlantic mackerel.   See 
Section 6.4 for additional information on Atlantic sturgeon interactions in small-mesh 
otter trawl fisheries.  Without changes to slippage restrictions (i.e. the status quo), similar 
impacts would be expected. 
 
Restricting slippage may reduce mackerel effort/catches if the mackerel fishery is closed 
earlier related to the RH/S cap (more RH/S may be recorded by observers).  Stricter 
slippage rules may result in bigger reductions.  Alternative 1 (the status quo) is least 
strict.  Alternatives 2 and 3 are the next strictest since while they could increase the 
penalty for non-exempt slippages, slippages due to the current exemptions are not 
proposed to have any new consequences.  Alternatives 4, 5a, 5b, 7a, and 7b result in new 
consequences for some of the current exemptions and are therefore likely the next 
strictest (and are likely approximately equivalent in terms of reducing mackerel 
effort/catch).  Alternatives 6a and 6b are the strictest measures to reduce slippage because 
they add consequences for all of the currently exempt slippages.  Being the strictest, 6a 
and 6b are the most likely to result in lower mackerel effort/catches (more RH/S may be 
recorded by observers and close the mackerel fishery earlier).   
  
These potential effort reductions from the action alternatives could have some positive 
impact to protected resources, but would depend on mackerel availability, RH/S 
encounter rates, protected species encounter rates, and the degree to which potential 
slippages that had RH/S present in the net are discouraged.  As described above, stricter 
measures could reduce effort more, and therefore have greater benefits for protected 
resources.  Given the indirect effect of slippage on protected resource impacts, the overall 
impact of any of the action alternatives is likely to be low positive.   
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6.4  Socioeconomic Impacts 
 
There are potentially both positive and negative socioeconomic impacts associated with 
the alternatives considered in this action, including concerns about impacting safety at 
sea. 
 
Positive 
 
If status quo mackerel fishing is hindering recovery of RH/S stocks, the RH/S cap could 
help those stocks recover.  There is no information that mackerel fishing is a cause of the 
decline of RH/S stocks, but RH/S are caught in the mackerel fishery.  Restricting slippage 
could result in less RH/S being caught in the mackerel fishery by closing the mackerel 
cap/fishery earlier.  Stricter restrictions would tend to result in the largest reductions (see 
6.1 for relative comparisons).  If the cap assists recovery of RH/S, then the cap, and 
indirectly the restriction of slippage, might result in additional socioeconomic benefits 
related to RH/S commercial revenues, RH/S recreational opportunities, RH/S ecosystem 
services, cultural values for RH/S, and/or other non-market existence values (i.e. value 
gained by the public related to the knowledge that RH/S are being conserved 
successfully). 
 
Negative 
 
To the degree that the RH/S cap restricts mackerel fishing compared to the status quo, 
and to the degree that restricting slippage means the cap may close the mackerel fishery 
earlier (see Section 6.1 for relative comparisons), some value of mackerel fishing could 
be lost under the action alternatives.  The amount of loss would depend on the availability 
of mackerel in a given year, and the ratio of RH/S catch (both in hauls that normally 
would be observed and in those that would otherwise be slipped).  Individual trips that 
had slippage consequences imposed could also see their revenues fall or costs rise, 
depending on when in their trip the consequence was imposed, where they were, and 
what their response to the slippage was.  Slippage events are not frequent according to 
analysis of observer data (see appendices 1-3).   
 
Concerns have been raised about the impact on safety at sea from further limiting 
slippage.  Specifically, there is a concern that if a vessel would otherwise slip a catch due 
to a safety issue, restrictions on, or consequences from, slippage may encourage vessel 
operators to not slip, thereby putting a crew in danger.  For example, if weather worsened 
during a haul, but slipping the haul would require moving to a new statistical area as in 
some alternatives, vessel operators may attempt to bring fish aboard in unsafe conditions 
when they would have otherwise slipped the catch and made the vessel ready for poor 
weather conditions.  National Standard 10 states that “Conservation and management 
measures shall, to the extent practicable, promote the safety of human life at sea.”  There 
is a potential tension between conservation issues and safety in this case.  The National 
Standard 10 guidelines from NMFS anticipate this and state: 
 

“The qualifying phrase ‘‘to the extent practicable’’ recognizes that 
regulation necessarily puts constraints on fishing that would not otherwise 
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exist.  These constraints may create pressures on fishermen to fish under 
conditions that they would otherwise avoid. This standard instructs the 
Councils to identify and avoid those situations, if they can do so consistent 
with the legal and practical requirements of conservation and management 
of the resource.”  

 
Council staff has not yet come up with ways to mitigate the tension between ensuring 
catch is observed and eliminating a potential incentive to operate in an unsafe manner.  
However, the option of slipping a catch for the sake of safety and adhering to the 
consequence (moving to a new area) would still be an option for a vessel operator.  This 
issue will be discussed during a February 10, 2013 AP meeting, and staff will relay the 
results of that meeting to the Council at the Council meeting.    
 
 
 
6.5  Impacts on non-Target Fish Species 
 
 
Various species are caught incidentally by the mackerel fishery, as described in Section 
5.5.  For non-target species that are managed under their own FMP, incidental 
catch/discards are also considered as part of the management of that fishery.  These 
species will be impacted to some degree by status quo prosecution of the mackerel 
fishery.  Since mackerel is in multi-year level catch specifications, one would generally 
expect impacts on non-target species from the status quo to be approximately similar as 
those in recent years.  Due to the year-to-year variation in catch and effort in the 
mackerel fishery related to fish availability, it is difficult to quantify non-target impacts.   
 
Generally the mackerel fishery has relatively low non-target species impacts, but catches 
of river herrings and shads (RH/S) are a concern.  The 2013 specifications Environmental 
Assessment has details on RH/S catch, as does the EIS for Amendment 14 (both can be 
located at http://www.nero.noaa.gov/regs/).  As described in the 2014 Specifications 
Environmental Assessment 
(http://www.nero.noaa.gov/regs/2014/January/14smb2014specspr.html), analysis 
suggests that in recent years, RH/S catches in the mackerel fishery have been in the range 
of 78 mt - 1273 mt (about 170,000 pounds to nearly 3,000,000 pounds) when the fishery 
is operating (i.e. 2006-2010 - mackerel catches were very low from 2011-2012).  Most of 
that catch would be expected to be river herring according to both Amendment 14 
analyses and the ratios observed on trips in the observer database that catch mackerel. 
 
As described in Section 4, slippage events have to potential to substantially alter the 
estimation of RH/S in the RH/S cap.  Restrictions on slippage could therefore improve 
the accuracy of the cap estimates, and to the degree that RH/S catch that would have 
otherwise been unobserved/slipped is accounted for in the RH/S cap, catch of RH/S in the 
mackerel fishery could be reduced.  Stricter slippage rules may result in bigger 
reductions.  Alternative 1 (the status quo) is least strict.  Alternatives 2 and 3 are the next 
strictest since while they could increase the penalty for non-exempt slippages, slippages 
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due to the current exemptions are not proposed to have any new consequences.  
Alternatives 4, 5a, 5b, 7a, and 7b result in new consequences for some of the current 
exemptions and are therefore likely the next strictest (and are likely approximately 
equivalent in terms of reducing mackerel effort and RH/S catch).  Alternatives 6a and 6b 
are the strictest measures to reduce slippage because they add consequences for all of the 
currently exempt slippages.  Being the strictest, 6a and 6b are the most likely to result in 
lower RH/S catches (more RH/S may be recorded by observers and close the mackerel 
fishery earlier).  To the degree that the mackerel fishery is closed earlier, other 
incidentally-caught species would benefit as well.   
 
 
 
 
 
6.6 Cumulative Impacts of Preferred Alternatives on Identified Valued 
Ecosystem Components  
 
 
Definition of Cumulative Effects 
  
A cumulative impact analysis is required by the Council on Environmental Quality's 
regulation for implementation of NEPA.  Cumulative effects are defined under NEPA as 
"The impact on the environment which results from the incremental impact of the action 
when added to other past, present, and reasonably foreseeable future actions regardless of 
what agency (Federal or non-Federal) or person undertakes such other action (40 CFR 
section 1508.7)."   
 
The cumulative impacts of past, present, and future Federal fishery management actions 
(including the specification recommendations in this document) should generally be 
positive.  The mandates of the MSA as currently amended and of the NEPA require that 
management actions be taken only after consideration of impacts to the biological, 
physical, economic, and social dimensions of the human environment.  Therefore, it is 
expected that under the current and proposed management regime, the long term 
cumulative impacts will contribute toward improving the human environment.  
 
Temporal Scope 
 
The temporal scope of this analysis is primarily focused on actions that have taken place 
since 1976, when these fisheries began to be managed under the MSA.  For endangered 
and other protected species, the context is largely focused on the 1980s and 1990s, when 
NMFS began generating stock assessments for marine mammals and turtles that inhabit 
waters of the U.S. EEZ.  In terms of future actions, the analysis considers the current date 
(January 2014) and Dec 31, 2018, a period of five years.  The temporal scope of this 
analysis does not extend beyond 2018 because the FMP and the issues facing these 
fisheries may change in ways that can't be effectively predicted. 
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Geographic Scope 

The geographic scope of the analysis of impacts to fish species and habitat for this action 
is the range of the fisheries in the Western Atlantic Ocean, as described in the Affected 
Environment and Environmental Consequences sections of the document.  For 
endangered and protected species the geographic range is the total range of each species.  
The geographic range for socioeconomic impacts is defined as those fishing communities 
bordering the range of the fisheries for mackerel, longfin squid and Illex squid and 
butterfish which occur primarily from the U.S.- Canada border to Cape Hatteras, 
although the management unit includes all the coastal states from Maine to Florida. 

Summary of the Past, Present and Reasonably Foreseeable Future Actions 

The earliest management actions implemented under this FMP involved the sequential 
phasing out of foreign fishing for these species in US waters and the gradual development 
of domestic fishing fleet.  All MSB species are considered to be fully utilized by the US 
domestic fishery to the extent that sufficient availability would allow full harvest of the 
DAH/landings quota.  More recent actions have focused on reducing bycatch and habitat 
impacts. 

Past actions which had a major impact on the fishery included:  the implementation of a 
limited access program in Amendment 5 to control capacity in the squid and butterfish 
fisheries; revision of overfishing definitions in Amendment 6; modification of vessel 
upgrade rules in Amendment 7; and implementation of overfishing and rebuilding control 
rules and other measures in Amendment 8.  Amendment 9 allowed multi-year 
specifications, extended the moratorium on entry into the Illex fishery without a sunset 
provision; adopted biological reference points recommended by the SARC 34 (2002) for 
longfin squid; designated EFH for longfin squid eggs, and prohibited bottom trawling by 
MSB-permitted vessels in Lydonia and Oceanographer Canyons.  Amendment 10's 
measures included increasing the longfin squid minimum mesh to 2 1/8 inches in 
Trimesters 1 and 3 and implementing a butterfish mortality cap in the longfin squid 
fishery.  Amendment 11 implemented mackerel limited access, a recreational-commercial 
mackerel allocation, and EFH updates.  Amendment 12 implemented a Standardized 
Bycatch Reporting Methodology that has since been vacated by court order and will be 
revisited in a new upcoming amendment.  Amendment 13 to the MSB FMP implemented 
Annual Catch Limit and Accountability Measures.   

In the near future Amendment 14 is likely to result in additional mitigation of non-target 
catch of river herring and shads.  Amendment 14 will both increase and improve 
monitoring (vessel, dealer, and observer) of the mackerel and longfin squid fisheries and 
implement a cap catch of river herrings and shads in the mackerel fishery in 2014.  
Monitoring improvements include minimization of unobserved catch, observer 
facilitation and assistance, weekly vessel trip reporting, additional trip notification, and 
electronic vessel monitoring systems and reporting. 
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Annual specifications actions in future years should maintain the benefits as described 
above.  Other actions expected before 2018 include Amendment 16, which will protect 
deep water corals, Framework 8, which will optimize butterfish quota management, 
Framework 9, which will improve observer operations by minimizing slippage 
(unobserved discards), and an omnibus Amendment to increase observer coverage 
through industry funding. 
 
Amendment 5 and Framework 3 to the Atlantic Herring FMP will institute similar river 
herring/shad measures for the Atlantic Herring fishery (many MSB-permitted vessels 
have Atlantic herring permits as well) and implementation should be in parallel to 
Amendment 14. 
 
Regarding protected resources, a take reduction strategy for long-finned pilot whales 
(Globicephala melas), short-finned pilot whales (Globicephala macrorhynchus), white-
sided dolphins (Lagenorhynchus acutus), and common dolphins (Delphinus delphis) has 
been developed and is described in Section 6. 
 
Overall all of the past fishery actions described in the above section have served to 
reduce effort or the impacts of effort through access limitations, upgrade restrictions, area 
and gear restrictions, EFH designations, monitoring, and accountability.  These 
reductions have likely benefitted the managed species, habitat, protected resources, and 
non-target species.  By ensuring the continued productivity of the managed resources, the 
human communities that benefit from catching the managed resources have also 
benefited in the long term though at times quota reductions may have caused short-term 
economic dislocations.       
 
In addition to the direct effects on the environment from fishing, the cumulative effects to 
the physical and biological dimensions of the environment may also come from non-
fishing activities.  Non-fishing activities, in this sense, relate to habitat loss from human 
interaction and alteration or natural disturbances.  These activities are widespread and can 
have localized impacts to habitat such as accretion of sediments from at-sea disposal 
areas, oil and mineral resource exploration, aquaculture, construction of at-sea wind 
farms, bulk transportation of petrochemicals and significant storm events.  In addition to 
guidelines mandated by the MSFMCA, NMFS reviews some of these types of effects 
during the review process required by Section 404 of the Clean water Act and Section 10 
of the Rivers and Harbors Act for certain activities that are regulated by Federal, state, 
and local authority.  The jurisdiction of these activities is in "waters of the United States" 
and includes both riverine and marine habitats.   
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Cumulative Effects Analysis 
 
The cumulative impacts of this FMP were last fully addressed in final form by the EIS for 
Amendment 14 (http://www.nero.noaa.gov/regs/2013/August/12smba14pr.html).  All 
four species in the management unit are managed primarily via annual specifications to 
control fishing mortality so the operation of the fishery is also reviewed annually.  As 
noted above, the cumulative impact of this FMP and annual specification process has 
been positive since its implementation after passage of the Magnuson Act for both the 
resources and communities that depend on them.  Limited access and control of fishing 
effort through implementation of the annual specifications have had a positive impact on 
target and non-target species since the current domestic fishery is being prosecuted at 
lower levels of fishing effort compared to the historical foreign fishery.  The foreign 
fishery was also known to take significant numbers of marine mammals including 
common dolphin, white sided dolphin, and pilot whales.  
 
The Council continues to manage these resources in accordance with the National 
Standards required under the Magnuson-Stevens Act.  First and foremost the Council has 
strived to meet the obligations of National Standard 1 by adopting and implementing 
conservation and management measures that prevent overfishing, while achieving, on a 
continuing basis, the optimum yield for the four species and the United States fishing 
industry.  The Council uses the best scientific information available (National Standard 2) 
and manages these resources throughout their range (National Standard 3).  The 
management measures do not discriminate between residents of different states (National 
Standard 4), and they do not have economic allocation as its sole purpose (National 
Standard 5).  The measures account for variations in fisheries (National Standard 6), 
avoid unnecessary duplication (National Standard 7), they take into account fishing 
communities (National Standard 8), address bycatch in these fisheries (National Standard 
9) and promote safety at sea (National Standard 10).   By continuing to meet the National 
Standards requirements of the Magnuson-Stevens Act through future FMP amendments 
and actions, the Council should insure that cumulative impacts of these actions will 
remain positive.  The cumulative effects of the proposed actions will be examined for the 
following five valued economic components:  target/managed species, habitat, protected 
species, communities, and non-target species. 
 
6.6.1.  Target Fisheries and Managed Resources 
 
First and foremost, the Council has met the obligations of National Standard 1 by 
adopting and implementing conservation and management measures that have prevented 
overfishing, while achieving, on a continuing basis, the optimum yield for the four 
species and the United States fishing industry.  Mackerel were overfished prior to US 
management under the Magnuson Act and then were subsequently rebuilt under the FMP 
and subsequent Amendments.  While the current status based on a 2010 TRAC 
assessment is unknown, the stock is likely in better shape compared to if no management 
had taken place.  Longfin squid were considered overfished in 2000 but remedial action 
by the Council in subsequent years (i.e., reduced specifications) resulted in stock 
rebuilding to the point that the species in no longer considered overfished.  Illex has never 
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been designated as overfished since passage of the Sustainable Fisheries Act.  In the case 
of butterfish, the current status is unknown and the Council is maintaining the butterfish 
cap for the longfin squid fishery to help limit butterfish mortality at SSC-approved levels 
that should avoid overfishing.     
 
The most obvious and immediate impact on the stocks managed under this FMP occurs 
as a result of fishing mortality.  The Council manages federally permitted vessels which 
fish for these four species throughout their range in both Federal and state waters. Fishing 
mortality from all fishing activities that catch these species is controlled and accounted 
for by the specifications and incorporated into stock assessments.  In addition to mortality 
on these stocks due to fishing, there are other indirect effects from non-fishing 
anthropogenic activities, but these are generally not quantifiable at present.   Nonetheless, 
since these species occur over wide areas of the mid and north Atlantic Ocean and inhabit 
both inshore and offshore pelagic waters, it is unlikely that any indirect anthropogenic 
activity currently substantially impacts these populations, especially in comparison to the 
direct effects on these stocks as a result of fishing.   
 
Additional cumulative effects analysis will focus on any preferred alternative, but the 
impacts analysis above suggests that no significant impacts will occur relative to the 
managed species. 
 
 
6.6.2 Essential Fish Habitat (EFH)  
 
The 2002 final rule for EFH requires that FMPs minimize to the extent practicable 
adverse effects on EFH caused by fishing (section 600.815 (a) (2)).  Pursuant to the final 
EFH regulations (50 CFR 600.815(a)(2)), FMPs must contain an evaluation of the 
potential adverse effects of fishing on EFH designated under the FMP, including effects 
of each fishing activity regulated under the FMP or other Federal FMPs.  The evaluation 
should consider the effects of each fishing activity on each type of habitat found within 
EFH.  FMPs must describe each fishing activity, review and discuss all available relevant 
information (such as information regarding the intensity, extent, and frequency of any 
adverse effect on EFH: the type of habitat within EFH that may be affected adversely; 
and the habitat functions that may be disturbed), and provide conclusions regarding 
whether and how each fishing activity adversely affects EFH.  The evaluation should also 
consider the cumulative effects of multiple fishing activities on EFH 
 
The mackerel fishery primarily uses mid-water trawls.  Bottom otter trawls are the 
principal gear used in the squid and butterfish fisheries.  In general, bottom tending 
mobile gears have the potential to reduce habitat complexity and change benthic 
communities.  Available research indicates that the effects of mobile gear are cumulative 
and are a function of the frequency and intensity with which an area is fished, the 
complexity of the benthic habitat (structure), energy of the environment (high energy and 
variable or low energy and stable), and ecology of the community (long-lived versus 
short lived). The extent of an adverse impact on habitat requires high resolution data on 
the location of fishing effort by gear and the location of specific seafloor habitats.   
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Stevenson et al. (2004) performed an evaluation of the potential impacts of otter trawls 
and susceptible species and life stages are described in Section 6.3.  The Council 
analyzed MSB gear impacts on EFH in Amendment 9, which also included measures 
which address gear impacts on EFH.   To reduce MSB gear impacts on EFH, Amendment 
9 prohibited bottom trawling by MSB-permitted vessels in Lydonia and Oceanographer 
Canyons.  Amendment 1 to the Tilefish FMP created closures in these canyons as well as 
Veatches and Norfolk canyons for bottom trawling.  All EFH designations were updated 
in Amendment 11 and the new designations will be used in future evaluations.   However 
since the EFH for most MSB species is the water column, MSB species are generally not 
susceptible to impacts from the MSB fisheries.  Overall, impacts on EFH have been 
reduced and will continue to be analyzed to see if additional minimization is practicable 
in the future.   

Additional cumulative effects analysis will focus on any preferred alternative, but the 
impacts analysis above suggests that no significant impacts will occur relative to the 
habitat. 

6.6.3 Protected Species 

There are numerous species which inhabit the environment within the management unit 
of this FMP that are afforded protection under the ESA of 1973 and/or the Marine 
Mammal Protection MMPA.  Eleven are classified as endangered or threatened under the 
ESA, while others are protected by the provisions of the MMPA.   The species protected 
either by the ESA, the MMPA, or the Migratory Bird Act of 1918, that be found in the 
environment utilized by mackerel, squid and butterfish fisheries are listed in section 6.4.     

As noted above, none of the management measures for 2014 under the preferred 
alternatives are expected to result in substantial changes to levels of effort relative to the 
status quo.  Prior to the passage of the Magnuson Act and development of this FMP, the 
foreign prosecution of these fisheries occurred at much higher levels of fishing effort and 
were likely a major source of mortality for a number of marine mammal stocks, turtles, 
and sturgeon.  The elimination of these fisheries and subsequent controlled development 
of the domestic fisheries have resulted in lower fishing effort levels.   

Additional cumulative effects analysis will focus on any preferred alternative, but the 
impacts analysis above suggests that no significant impacts will occur relative to 
protected resources, so the cumulative effect of any of the proposed measures in 
conjunction with past and future management actions under the FMP and take reduction 
measures developed under the MMPA should continue to reduce the impact of these 
fisheries on the protected species listed in section 5.4. 
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6.6.4 Human Communities  

National Standard 8 requires that management measures take into account fishing 
communities.  Communities from Maine to North Carolina are involved in the harvesting 
of mackerel, squid and butterfish.  Through implementation of the FMP for these species 
the Council seeks to achieve the primary objective of the Magnuson-Stevens Act which is 
to achieve optimum yield from these fisheries.  

The first cumulative human community effect of the FMP has been to guide the 
development of the domestic harvest and processing fishery infrastructure.  Part of this 
fishery rationalization process included the development of limited access programs to 
control capitalization while maintaining harvests at levels that are sustainable.  In 
addition, by meeting the National Standards prescribed in the MSA, the Council has 
strived to meet one of the primary objectives of the act - to achieve optimum yield in 
each fishery.   

Additional cumulative effects analysis will focus on any preferred alternative. 

6.6.5  Non-target Species  

National Standard 9 requires Councils to consider the bycatch effects of existing and 
planned conservation and management measures.  The term "bycatch" means fish that are 
harvested in a fishery, but that are not sold or kept for personal use.  Bycatch includes the 
discard of whole fish at sea or elsewhere, including economic discards and regulatory 
discards, and fishing mortality due to an encounter with fishing gear that does not result 
in capture of fish (i.e., unobserved fishing mortality).  Bycatch does not include any fish 
that legally are retained in a fishery and kept for personal, tribal, or cultural use, or that 
enter commerce through sale, barter, or trade.   

None of the management measures considered in this action are expected to substantially 
promote or result in increased overall levels of bycatch relative to the status quo because 
none are expected to substantially increase effort.  Additional cumulative effects analysis 
will focus on any preferred alternative. 

6.7 Summary of cumulative impacts 
TO BE ADDED.
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- 7.0 CONSISTENCEY WITH THE MAGNUSON-STEVENS ACT 

There are not expected to be inconsistencies between this action and the Magnuson 
Stevens Act.  This biggest concern that has been raised relates to National Standard 10:   

(10) Conservation and management measures shall, to the extent practicable, promote 
the safety of human life at sea.  

Safety at sea issues are described in Section 6.4 above. 

- 8.0 OTHER APPLICABLE LAWS 
TO BE ADDED. 

- 9.0 PREPARERS & LIST OF AGENCIES AND PERSONS 
CONSULTED  

TO BE ADDED. 

- 10.0   LITERATURE CITED AND OTHER SELECTED 
REFERENCES 

TO BE ADDED. 
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5.3.2 Impacts of Measures to Address Net Slippage (Section 3.2.3) 
The Council is considering several options in this amendment, in addition to the no action option, to 
address net slippage on Atlantic herring vessels. 

For the purposes of this amendment, slippage is defined as: 

Unobserved catch, i.e., catch that is discarded prior to being observed, sorted, sampled, and/or 
brought on board the fishing vessel.  Slippage can include the release of fish from a codend or seine 
prior to completion of pumping or the release of an entire catch or bag while the catch is still in the 
water. 
• Fish that cannot be pumped and that remain in the net at the end of pumping operations are

considered to be operational discards and not slipped catch.  Observer protocols include
documenting fish that remain in the net in a discard log before they are released, and existing
regulations require vessel operators to assist the observer in this process.  Management measures
are under consideration in this amendment to address this issue and improve the observers’ ability
to inspect nets after pumping to document operational discards.

• Discards that occur at-sea after catch brought on board and sorted are also not considered slipped
catch.

The Northeast Fisheries Observer Program (NEFOP) documents Released Catch/Catch Not Brought on 
Board as either operational discards (fish that cannot be pumped and/or remain in the gear after a 
successful pump – i.e., “left in net after pumping,” “fell out of gear when pumps were switched”), partial 
slippage (some fish were kept – i.e., “vessel capacity filled,” “too many dogfish,” “poor quality haul,” 
“did not like the mackerel:herring ratio,” etc.), full slippage (no fish were kept – i.e., “herring too small,” 
“too many dogfish,” “undesired catch,” “not enough fish worth pumping,” etc.), or gear damage.  
Operational discards are observed and documented to the extent practicable by the observer (as Fish NK 
or Herring NK – see more information below).  Partial and full slippage events are considered to be 
“unobserved,” but observers still collect as much information about the released catch as they can for 
these events. 

5.3.2.1 Analysis of Available Slippage Data 
This section provides a summary and technical assessment of available information collected by 
observers at the NEFOP about Released Catch/Catch Not Brought on Board.   

Data on slippage events need to be collected in a more consistent manner, and this amendment provides 
an opportunity to implement the necessary elements of a catch monitoring program to do so.  Originally, 
the Northeast Fisheries Observer Program was not designed to sample high-volume fisheries for species 
composition and/or collect detailed information about released catch events and net slippage, but this is a 
need that has arisen in recent years and something that continues to be addressed in the observer sampling 
protocol, added to observer logs, and addressed through provisions requiring detailed information when 
slippage events occur.  The NEFOP has taken significant steps to improve the collection of this 
information since before the Council began the development of Amendment 5.  Analyses of available 
slippage data collected by observers over recent years confirms that (1) information about these events 
and the amount and composition of fish that are slipped has improved; and (2) the number of full/partial 
slippage events occurring on limited access herring vessels has declined. 
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Observer Coverage Levels 

Table 144 summarizes coverage rates from the NEFSC Observer Program for the 2007-2010 calendar 
years (also the herring fishing years) by gear type for all trips that landed greater than 2,000 pounds of 
Atlantic herring.  2008, 2009, and 2010 have seen relatively high levels of coverage across all major gear 
types in the fishery.  Summary coverage rates based on the number of trips observed as a percentage of 
the number of trips taken are 4.1% in 2007, 14.8% in 2008, 20.6% in 2009, and 31.7% in 2010.  During 
the 2010 fishing year (regardless of trip type), the Northeast Fisheries Observer Program covered trips for 
about 46% of all Atlantic herring landings. 

Table 144  Observer Program Coverage Rates for Trips Landing Greater than 2,000 
pounds of Herring, 2007-2010 

Year Gear 
Type 

Total 
Trips 

Total 
Days 

Total Herring 
Landed (lbs.) 

Obs 
Trips 

Obs 
Days 

Obs 
Herring 
Kept (lbs.) 

% 
trips 
obs 

% 
days 
obs 

% 
herring 
obs 

2007 OTF 397 569 10,518,575 12 15 411,751 3% 3% 4% 
2007 OTM 138 451 17,491,210 10 40 1,918,285 7% 9% 11% 
2007 PTM 240 849 74,405,385 14 58 6,880,147 6% 7% 9% 
2007 PUR 346 743 70,088,194 10 23 2,122,267 3% 3% 3% 

2008 OTF 100 234 4,588,190 4 4 70,409 4% 2% 2% 
2008 OTM 28 107 8,816,600 16 59 3,163,763 57% 55% 36% 
2008 PTM 269 1044 110,453,766 46 176 27,211,668 17% 17% 25% 
2008 PUR 232 550 59,211,542 27 64 6,941,134 12% 12% 12% 

2009 OTF 180 306 9,647,215 11 15 554,579 6% 5% 6% 
2009 OTM 50 242 13,875,075 16 69 3,747,316 32% 29% 27% 
2009 PTM 356 1321 153,345,903 98 350 49,596,367 28% 26% 32% 
2009 PUR 223 596 49,706,514 42 130 9,943,521 19% 22% 20% 

2010 OTF 185 343 8,452,546 9 22 298,691 5% 6% 4% 
2010 OTM 58 230 19,851,018 32 122 10,190,452 55% 53% 51% 
2010 PTM 290 1129 98,165,321 128 545 47,528,352 44% 48% 48% 
OTF – small mesh bottom trawl; OTM – single midwater trawl; PTM – paired midwater trawl; PUR – 
purse seine 
Herring is Atl Herring or Unk Herring 
Day defined as (date land - date sail) + 1 
Landings data from Vessel Trip Reports 
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A closer look at observer coverage for the primary gear types in the herring fishery show that coverage 
rates have been relatively high for the most recent years.  Table 145 summarizes observer coverage levels 
for 2009 by gear type, based on number of trips and number of sea days corresponding with landings 
from the VTR, Dealer, and IVR databases.  All observed trips for these gear types (SMW = single 
midwater trawl, PMW = paired midwater trawl, and PS = purse seine) are included in Table 145 
regardless of target species or pounds of herring landed.  The totals also include trips covered by two or 
more observers (i.e., pair trawl trips, trips with catcher/carriers).  Overall, coverage across the vessels 
using the primary gear types in the herring fishery was greater than 20% in 2009 and averaged close to 
30% based on herring landings. 
 
Table 145  Summary of NEFOP Observer Coverage Levels by Gear Type, January – 

December 2009 

 # trips # sea days Metric tons of herring 
landed 

 SMW PMW PS Total SMW PMW PS Total Total 
OBS 18 138 53 209 74 473 162 709 28,938 
VTR 78 489 222 789 352 1844 591 2787 106,301 
Dealer         101,025 
IVR         102,617 

% coverage 23% 28% 24% 26% 21% 26% 27% 25% 
27% (VTR) 
29% (Dealer) 
28% (IVR) 

 
A detailed assessment of observer coverage rates based on limited access herring permit category further 
confirms that the NEFOP has been covering the vessels managed by the Herring FMP and subject to the 
Amendment 5 provisions at relatively high levels in recent years.  Table 146 summarizes observer 
coverage by the NEFOP for 2009 and 2010 collectively (combined).  The total percent coverage based on 
the weight of herring landed was 33%; compared to the coverage rates in prior years, coverage for 
midwater trawls and purse seine vessels has never been as high. 
 
Table 146 Observer Program Coverage Rates for 2009-2010, by Gear and Permit Category 

Permit Gear
Total 
Trips

Total 
Days

Trips w/ 
Herring

Total 
Herring 
Landed 
(000's of 
pounds)

Obs 
Trips

Obs Days

Observed 
Herring 

Kept 
(000's of 
pounds)

% Trips 
Obs

% Days 
Obs

% 
Herring 

Obs

A Pair Trawl 882          3,382    683        250,685     329        1,250     96,696     37% 37% 39%
A/B Single Trawl 123          530        108        33,726        54           211         13,918     44% 40% 41%
A Purse Seine 398          1,086    362        66,752        101        290         11,794     25% 27% 18%
A Bottom Trawl 1,020      4,344    118        12,202        119        713         482           12% 16% 4%
B/C Bottom Trawl 5,278      11,262  409        5,710          465        1,068     356           9% 9% 6%
D Bottom Trawl 36,511    83,639  657        454              2,609     9,386     25             7% 11% 6%  
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2008/2009 Slippage Information 

*It is important to note that 2008/2009 slippage information is not directly comparable to 2010 slippage 
information due to increased observer coverage, changes to observer protocols, and implementation of 
the observer discard log in 2010.  While the 2008/2009 information is useful to generally characterize 
the nature/extent of slippage in the fishery, it is not a complete record of slippage events observed 
during these years (unlike 2010); 2010 slippage data has been determined by the Herring PDT to be 
more complete and more reliable. 
 
Table 147 provides some information about released catch in the herring fishery based on observed trips 
during 2008 and 2009 where slippage events occurred and details were provided by the vessel 
captain/operator.  In general, released catch includes operational discards (fish sill in gear after pumping 
is completed), partial slippage (some fish pumped), full slippage (no fish pumped), and gear damage.  
Partial/full slippage accounted for about 1.5% of total observed catch in 2008 and 2009 (total observed 
catch – 120,932,721 pounds).  When operational discards were observed during 2008 and 2009, 
comments indicated fish “were left in net after pumping” or “fell out of gear when pumps were switched.”  
Operational discarding events represent the smallest amounts of released catch (see Figure 80).  Partial 
slippage events included comments like “vessel capacity filled,” “too many dogfish,” “poor quality haul,” 
“pump jammed by dogfish,” and “captain did not like the mackerel:herring ratio.”  Full slippage events 
included comments like “herring too small,” “too many dogfish,” “not enough to be worth pumping,” and 
“undesired catch, thought he set on herring” (Figure 81 and Figure 82). 
 
For the 2008/2009 data, NEFOP staff examined the data by hand to investigate and summarize comments 
that were provided about slippage events.  Sampling protocols in 2008/2009 did not include 
comprehensive and detailed documentation of slippage events, so there were events for which no 
comments were provided.  The data in Table 147 and Figure 80 – Figure 83, therefore, do not represent 
all slippage events that were observed, but rather just the events for which additional information was 
provided by the captain.  This is no longer the case, as the NEFOP discard log implemented in 2010, as 
well as observer re-training for high-volume fisheries sampling, has produced clearer protocols for 
observers and allowed for detailed information to be collected about all slippage events that are observed 
in the fishery (see additional 2010 information below). 
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Table 147  Frequency of Released Catch Events 2008/2009 

year month # hauls covered kept lbs observed # hauls w/ released catch estimated lbs released
2008 Jan 18 822,447 0
2008 Feb 13 2,621,846 0
2008 Mar 17 2,184,187 5 17,000
2008 Apr 7 1,890,207 0
2008 May 21 4,884,872 1 20,000
2008 Jun 27 2,560,004 2 280
2008 Jul 34 3,712,098 5 250,600
2008 Aug 14 2,626,778 0
2008 Sep 5 110,020 1 200
2008 Oct 40 6,617,020 6 18,740
2008 Nov 24 5,181,209 2 130
2008 Dec 18 4,794,028 4 25,400
2009 Jan 38 7,432,979 2 10,201
2009 Feb 28 2,782,767 6 175,950
2009 Mar 16 1,958,569 2 226,000
2009 Apr 17 3,585,031 3 300
2009 May 33 3,711,450 10 107,675
2009 Jun 35 2,339,028 22 28,595
2009 Jul 43 5,773,521 23 181,580
2009 Aug 36 3,040,099 15 81,650
2009 Sep 85 17,204,553 27 402,117
2009 Oct 64 10,046,838 20 214,400
2009 Nov 67 11,730,652 34 938,215
2009 Dec 11 131,920 2 6,025
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Figure 80, Figure 81, and Figure 82 summarize the comments that NEFOP observers received from vessel 
captains regarding released catch events in 2008 and 2009.  During these years, the estimates of the 
amount of released catch were most often provided by the captains.  These figures only summarize events 
for which comments were provided by the captain; providing these details is voluntary, and while 
cooperation between the industry and observers has always been good, additional details were not 
required, and observers did not ask as many questions about the released catch until the implementation 
of the discard log in 2010.  Based on comments received for some of the events that occurred in 2008 and 
2009, operational discards and gear damage accounted for 55% of the released catch events, but 
represented a much smaller fraction of the total estimated weight of released catch (less than 6%).  The 
estimated weight of partial slippage events (events for which captains provided an estimate) in 2008/2009 
averaged 45,175 pounds, and the estimated weight of full slippage events (when comments were 
provided) averaged 27,581 pounds (Figure 80 and Figure 81). 

Figure 80 Analysis of Comments Regarding Released Catch 2008/2009 
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Figure 81  Analysis of Comments Regarding Released Catch 2008/2009 (continued) 
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Figure 82  Information About Full and Partial Slippage Events 2008/2009 
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Slippage information collected by observers in 2008 and 2009 was also examined to identify 
similarities/differences between events occurring on vessels using different gear types (Figure 83).  The 
information provided in 2008 and 2009 suggests that purse seine vessels may experience more released 
catch events as a result of operational discards and/or gear damage than midwater trawl vessels.  Purse 
seine vessels fish almost exclusively in the inshore Gulf of Maine (Area 1A), and the nature of the gear 
and the operation of the fishery may result in more instances of operational discards and/or gear damage.  
This is an important consideration relative to management measures that would require purse seine 
vessels to bring all fish across the deck for sampling, including operational discards (i.e., recently-revised 
Closed Area I sampling provisions). 
 
However, as indicated in Figure 83 and previously discussed, comments were not provided for all 
released catch events, and information about these events is incomplete.  The implementation of the 
discard log in 2010, along with increased cooperation from the industry and a desire by everyone to 
obtain better information about released catch, has improved sampling, reduced the amount of released 
catch that could not be observed, and improved the quality of information collected about these events 
(see 2010 information below). 
 
Figure 83  Analysis of Comments Regarding Released Catch 2008/2009 by Gear Type 
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2010 Slippage Information 

*It is important to note that 2008/2009 slippage information is not directly comparable to 2010 slippage
information due to increased observer coverage, changes to observer protocols, and implementation of 
the observer discard log in 2010.  While the 2008/2009 information is useful to generally characterize 
the nature/extent of slippage in the fishery, it is not a complete record of slippage events observed 
during these years (unlike 2010); 2010 slippage data has been determined by the Herring PDT to be 
more complete and more reliable. 

The NEFOP has updated its observer training program to address new requirements for herring vessel 
access to Closed Area I as well as general training for observing high volume fisheries.  In 2010, the 
NEFOP conducted three high-volume fishery training classes to recertify 70 observers.  The program was 
designed to improve sampling in fisheries that pump fish on board and ensure that only experienced 
observers who have proven high data quality will be assigned to these fisheries.  The program was 
developed to improve fishery-specific training and focuses on defining gear, understanding bycatch 
issues, knowing and identifying species of concern, subsampling methodology, common scenarios, 
safety, and the process of pumping fish on board. 

The NEFOP also implemented a discard log in 2010 to obtain more detailed information regarding 
discards in high-volume fisheries.  The new discard log is being completed for every haul, and it includes 
fields to provide information on what kind of discard event may have occurred, whether or not the 
observer could see the contents of the codend when pumping stopped, why catch may have been 
discarded, information about the composition of discarded catch, and any challenges the observer may 
have experienced when observing the haul.  Observers are also documenting released catch (including 
operational discards and slippage events) with photographs whenever possible, and bringing in samples of 
fish from every trip to confirm species identification. 

Between increased observer coverage levels, an increase in information being provided by the fishermen 
and crew, and the new observer discard log implemented in 2010, data collected by observers regarding 
released catch events on limited access herring vessels during the 2010 fishing year provides much more 
detail about catch not brought on board herring vessels, and overall, the information collected about 
slippage has improved considerably.  Operational discards have been confirmed by observers to be 
relatively small amounts of fish that may remain in the net following a successful haul/pump; these fish 
are usually caught in the net and/or cannot be pumped on board.  Information collected by observers 
about operational discards has improved, and hauls with operational discards are considered to be 
“observed” hauls; the operational discards are estimated by the observers and represent “small” amounts 
of fish.  Any partial or full released catch (“slippage” as defined in Amendment 5) is considered 
unobserved, but observers still collect as much information as possible about these discards. 

In 2010, observer coverage for the midwater trawl fleet was close to 30% fishery-wide and was even 
higher on Georges Bank (85% coverage by weight of fish landed).  Overall, observers provided data for 
929 hauls on limited access herring vessels during the 2010 fishing year.  The new discard log allows 
observers to provide more information about reasons for not bringing fish on board, including who 
estimated the released catch, additional details regarding why the catch was released, and whether the 
discards were observed on the deck or in the water; additional information from the 2010 discard log 
should be available by the end of this year and will be added to the final Amendment 5 EIS document. 
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Table 148 provides data for the 332 observer records (287 unique hauls) in 2010 that included fish not 
brought on board.  About 290 of these hauls were documented with “not enough fish to pump,” i.e., 
operational discards.  Observers document operational discards as Herring NK if they are able to see the 
fish that are not pumped and confirm that the discards are all herring-bodied fish.  Otherwise, the discards 
are documented as Fish NK (see below for more information about the evolution of the Herring NK and 
Fish NK categories).  The total weight of fish not brought on board estimated by observers in 2010 was 
about 460,000 pounds; this includes operational discards, which, although more frequent, generally 
represent very small amounts of fish.  Total herring landings for this fleet in 2010 were about 58 million 
pounds. 

A preliminary review of the observer data indicate that in 2010, only 35 records (approximately 30 unique 
hauls) of 929 hauls (3.2%) that were observed on limited access herring vessels were documented to have 
experienced full or partial slippage events.  The total estimated catch not brought on board compared to 
the total observed catch on these vessels in 2010 was about 0.7% (this does not include fish that were 
brought on board and then discarded).  In addition, there were 99 hauls observed in Closed Area I during 
2010, under the new provisions for sampling catch, implemented in November 2009.  There were no 
slippage events observed in these 99 hauls, and consequently no Released Catch Affidavits were 
submitted from the Closed Area I fishery in 2010.  There appears to have been one released catch event 
(estimated 1,500 pounds) on a haul that ended (but did not begin) in Closed Area I.  However, the 
recently-implemented revisions to the Closed Area I rules (January 2011) require that all operational 
discards be brought on board; potential logistical and sampling issues associated with this new 
requirement are unclear because fishing effort has not yet moved into Closed Area I this year.   

62



Table 148  Summary of 2010 Observed Events on Limited Access Herring Vessels (by 
Number and Estimated Weight of Fish in Lbs.) with Fish Not Brought on Board 

species
"reason not 
specified"

"gear 
damage"

"fell out of 
gear"

"no market 
value"

"vessel capacity 
filled"

"not enough 
fish to pump"

butterfish 1 1
haddock 6
herring nk 3 1 105
atl herring 1 1 18
mackerel 1 1 4
redfish 7
spiny dogfish 1
striped bass 1 1
whiting 1 4
fish nk 10 5 3 2 3 138
hake nk 6
lobster 1
Loligo 1 1
Illex 2
eel nk 2
butterfish 5 1
haddock 72
herring nk 410 3,000 20,622
atl herring 100 175 6,425
mackerel 50 175 155
redfish 38
spiny dogfish 25
striped bass 12 10
whiting 10 372
fish nk 169,450 108,000 4,700 44,000 20,050 72,766
hake nk 215
lobster 10
Loligo 3 10
Illex 13
eel nk 8,150
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Figure 84  Observed Events on Limited Access Herring Vessels (by Number of Hauls) with 
Fish Not Brought on Board in 2010 
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Figure 85  Observed Events on Limited Access Herring Vessels (by Estimated Weight of 
Fish in Pounds) with Fish Not Brought on Board in 2010 
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Use of “Herring NK” and “Fish NK” 

It is important to understand the use of the Fish NK and Herring NK categories in the observer data and 
the ongoing effort by the NEFOP to reduce these categories and better document all fish either kept, 
discarded, transferred, or not brought on board in the limited access herring fishery.  In 2009, the NEFOP 
transitioned to the use of Fish NK to represent the component of the catch for which observers could not 
verify identification.  This includes partial and fully released tows and operational discards.  Prior to 
2009, Fish NK, or Herring NK, or Atlantic herring were used to describe this component of the catch, 
depending upon observer determinations based on their own visual inspection and/or captain and crew 
input. 

In 2009, the NEFOP also transitioned to the use of Fish NK to represent the composition of the catch 
pumped to the paired vessel when an observer is not present on the boat taking on the fish.  Prior to 2009, 
Atlantic herring, or Herring NK, or Fish  NK were used to represent this component of the catch, based on 
the observers assumption that partial catches being pumped to the vessel they were deployed on, were 
made up of the similar species composition of that being pumped to the alternate vessel.  The 2009 and 
2010 protocols for the use of Fish NK and Herring NK were consistent.  Using the most recent data as an 
example (Table 149), the majority of Fish NK records in 2010 (54%) are associated with fish that were 
pumped to the paired vessel without an observer present to subsample.  These fish were landed, sold, and 
documented through the dealer and VTR data (along with IVR at the time), and the landings may have 
been sampled through a State portside sampling program. 

In 2010, Herring NK was documented on 122 hauls, and Fish NK was documented on 200 hauls.  The 
majority of Herring NK (86%) was due to “not enough fish to pump” (operational discards).  Sixty nine 
percent (69%) of Fish NK was associated with operational discards.  In general, the amounts of fish 
classified in these categories per haul are relatively small.  There was one sampling event in 2010 that 
documented 30,000 pounds of Herring NK “kept,” which represents almost half of all Herring NK 
observed in 2010 (Table 149, Figure 86, Figure 87).  In this one event, the observer was able to see the 
fish as they came on board, and during the pumping process, the observer could confirm that the fish were 
all herring-bodied fish but could not obtain basket samples for safety reasons.  About ½ of observed Fish 
NK and Herring NK in 2010 was landed; in these cases, portside sampling would be beneficial to confirm 
the species composition of the landings. 

The remaining Fish NK records are mostly associated with fish that were discarded and the reason was 
not specified, fish that were discarded due to gear damage and operational discards.  Operational discards 
that the observer is able to visually inspect and therefore term Herring NK instead of Fish NK, represent 
36% of the herring NK records.  Nine percent (9%) of the Herring NK records are associated with fish 
that mainly fell from the chute, were seen by the observer and therefore identified as herring, then washed 
overboard.  Species identification issues also result in the use of Fish NK or Herring NK.  In these cases, 
an observer has sent in a whole fish sample, which is identified by experienced staff at the NEFOP.  If the 
observer has mis-identified the species the use of Fish NK or Herring NK may be used.  In 2010, there 
was one record changed to Herring NK due to mis-identification of the species. 
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Table 149  Quantification of Fish NK and Herring NK (in Pounds) on Observed Hauls by Limited Access Herring Vessels in 2010 

N
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e species 
group 

"kept" "kept, 
transferred 

to other 
vessel" 

"discarded, 
other" 

"discarded, 
poor 

quality, 
gear 

damage" 

"discarded 
no 

market, 
too small" 

"discarded 
no market, 
reason not 
specified" 

"not 
brought 
onboard 

reason not 
specified" 

"not 
brought 
onboard 

gear 
damage" 

"not 
brought 
onboard 

fell out 
of gear" 

"not 
brought 
onboard 

no 
market 
value" 

"not 
brought 
onboard 

vessel 
capacity 

filled" 

"not 
brought 
onboard 

not 
enough 

fish to 
pump" 

TOTALS 

herring 
nk 

2 0 10 0 1 1 0 0 3 0 0 105 122 

 1.6% 0 % 8.2% 0% 0.8% 0.8% 0 % 0 % 2.5% 0 % 0 % 86.1%  

fish nk 6 11 14 1 0 5 10 5 3 3 4 138 200 

 3% 5.5% 7% 0.5% 0% 2.5% 5% 2.5% 1.5% 1.5% 2 % 69 %  

             322 
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herring 
nk 

30,004 0 5,620 0 100 150 0 0 410 0 0 20,622 56,906 

 52.73% 0 % 9.9% 0 % 0.2% 0.3% 0 % 0 % 0.7% 0 % 0 % 36.2%  

fish nk 110 692,240 67,065 20 0 90,430 169,450 108,000 4,700 52,000 23,050 72,766 1,279,831 

 0.01% 54.1% 5.2% 0 % 0 % 7.1% 13.2% 8.4% 0.4% 4.1% 1.8% 5.7%  

             1,336,737 

 
 

67



Figure 86  Use of Fish NK and Herring NK Codes on Observed Limited Access Herring 
Trips (by Number of Hauls) in 2010 

68



Figure 87  Use of Fish NK and Herring NK Codes on Observed Limited Access Herring 
Trips (by Estimated Weight) in 2010 
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Available information suggests that the amount of fish estimated to be slipped in full/partial slippage 
events is less than 100,000 pounds.  Information provided by vessel captains in 2008/2009, although 
incomplete, indicates that the estimated weight of partial slippage events (events for which captains 
provided an estimate) in averaged 45,175 pounds, and the estimated weight of full slippage events (when 
comments were provided) averaged 27,581 pounds (Figure 80 and Figure 81).  Information about 
slippage events and details about the released catch improved considerably in 2010 with the establishment 
of the new discard log.  In addition, the observed number of slippage events declined in 2010.  Figure 88 
and Figure 89 characterize discards observed in 2010 and provide some perspective on slippage events by 
gear type and management area.  Because few slippage events were observed in 2010 (with a relatively 
high level of observer coverage across the fishery), disaggregating the data is more difficult due to 
confidentiality restrictions.  However the information in Figure 88 and Figure 89 show that discards at-
sea, in total, represent a very small fraction of catch on herring vessels; catch not brought on board 
represented the highest fractions of total catch for purse seine and pair trawl vessels fishing in Areas 1 and 
2 (purse seine vessels only fish in Area 1). 

Figure 88  Summary of 2010 Observed Catch (Pounds) on A/B/C Herring Vessels on 
Declared Herring Trips by Gear Type, Management Area, and Disposition 
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Figure 89  Summary of 2010 Observed Discards (as Percent of Total Observed Catch) on 
A/B/C Herring Vessels on Declared Herring Trips by Gear Type, Management 
Area, and Disposition 
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2012 and 2013 Summary of NEFOP Data for Trips catching 20,000 lbs or greater of 
Atlantic mackerel on bottom otter and midwater trawl vessels. 

2013 Data 
• 10 midwater trips
• 0 bottom otter trawl trips
• 18 unobserved hauls
• 36 observed hauls
• There were 17 unobserved midwater hauls without slippage. The reason for why these

hauls were unobserved was that catch was pumped to another vessel (pair trawl).

Slippage Events 
• There was 1 unobserved midwater haul with slippage. Haul comments stated that there

was not enough fish to pump, the bag was fully released, with 20,000 lbs of fish, nk (not
known) that was estimated by the captain.

2012 Data 
• 11 midwater trips
• 3 bottom otter trawl trips
• 24 unobserved hauls
• 71 observed hauls
• There were 16 unobserved midwater hauls without slippage. The reason for why these

hauls were unobserved was that catch was pumped to another vessel (pair trawl).
• There were 6 unobserved bottom otter trawl hauls without slippage. The reasons for why

these hauls were unobserved are: 1) no reason was stated for why the haul was
unobserved; 2) a miscommunication regarding catch handling on deck occurred; 3) no
space to work; 4) bad weather.

Slippage Events 
• There was 1 unobserved midwater haul with slippage. Haul comments stated that the

vessel was filled to capacity and discarded 15,000 lbs of fish, nk estimated by the captain.
• There was 1 unobserved bottom otter trawl haul with slippage. Haul comments stated that

there was 5000 lbs of fish, nk and it was released before being brought on board.

Appendix 2 - Mackerel Slippage Information
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Fisheries Sampling Branch 
Not brought onboard summary for herring fishery, 2012-2013 

 1 
01/14 

Criteria used for this summary are: 

1. Gear types:  Bottom otter trawl (target species Atlantic herring), purse seine (herring),
midwater trawl (paired and single combined)

2. Vessels holding a category A, B, or C herring permit
3. Across all herring managements

 Due to confidentiality constraints, purse seine data for Area 1A and 1B are
combined

4. January, 2012 – December, 2013

Clarification points: 

 All data present are termed ‘observed’ (i.e. observed kept, observed slipped catch,
observed non-slipped catch).   This indicates data recorded by the fisheries observer, not
to suggest observed vs. unobserved hauls.

 The terms ‘Slipped catch’ and ‘slippage’ are used synonymously.
 Event:  An ‘event’ is not synonymous with a ‘haul’, as multiple events may occur within

a single haul.  For example, a haul may have three different reasons for not bringing catch
onboard the vessel:  a species fell from the net into the water as the net is being reeled in;
clearing a blockage during pumping caused additional fish to be released; and  after
pumping was completed a small amount of fish remained in the net (operational
discards).

 ‘Not brought onboard’ fish disposition codes with explanations and examples are noted
on the last page for reference.

Appendix 3 - Updated Herring Slippage Information
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Fisheries Sampling Branch 
Not brought onboard summary for herring fishery, 2012-2013 

 2 
01/14 

PURSE SEINE (HERRING) 
HERRING 

MANAGEMENT 
AREA 

NOT BROUGHT ONBOARD VESSEL 

SLIPPAGE EVENTS  NON-SLIPPAGE 
EVENTS 

Partial Release Full Release Other 
Area 1 (both A & B) 
Due to confidentiality constraints, 
Areas 1A & 1B are combined 

20 14 114 
113:  Operational Discards 
1: Gear damage          

Total  Trips  Total Observed  
Kept Atl. Herring 

Total Observed  
Slipped Catch 

Total Observed  
Non-slipped Catch 

92 13,729,168 lbs 307,360 lbs 33,657lbs 
Area 2 0 0 0 

Total  Trips  

0 

Total Observed  
Kept Atl. Herring 

0 

Total Observed 
Slipped Catch 

0 

Total Observed  
Non-slipped Catch 

 0 
Area 3 0 0 0 

Total  Trips  

0 

Total Observed  
Kept Atl. Herring 

0 

Total Observed 
Slipped Catch 

0 

Total Observed  
Non-slipped Catch 0 

TOTAL (all areas) TOTAL (all areas) TOTAL (all areas) 
13,729,168 lbs 307,360 lbs 33,657 lbs 

Total Slippage (or total 
non-slippage)/Total Kept N/A 2.3% 0.3% 

TOTAL SLIPPED CATCH (all areas) 307, 360 lbs 

% dogfish 0% 
% safety 0% 

% mechanical failure 0% 
Note:  Slippage was not due to spiny dogfish, safety, or mechanical failure 
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Fisheries Sampling Branch 
Not brought onboard summary for herring fishery, 2012-2013 

 4 
01/14 

 

MIDWATER TRAWL, PAIRED & SINGLE 
 NOT BROUGHT ONBOARD VESSEL 

HERRING 
MANAGEMENT 

AREA 
SLIPPAGE EVENTS NON-SLIPPAGE 

EVENTS 

 Partial Release Full Release Other 
Area 1A  
 

0 0 1 
Operational Discards 

Total  Trips  
8 

Total Observed Kept 
Atl. Herring (lbs) 

1,599,785 

Total Observed 
Slipped Catch (lbs) 

0 

Total Observed Non-
slipped Catch (lbs) 

80 
Area 1B  
 

0 0 0 

Total  Trips  
0 

0 0 0 

Area 2 
 

2 4 29 
28: Operational discards 
1: fell from gear 

Total  Trips  
27 

Total Observed Kept 
Atl. Herring (lbs) 

8,205,974 

Total Observed 
Slipped Catch (lbs) 

112,500  

Total Observed Non-
slipped Catch (lbs) 

2,116 
Area 3 
(Including CA1) 
 

42 12 246 
231: Operational discards 
14: Fell from gear 
1: Gear damage 

Total  Trips  
313 

Total Observed Kept 
Atl. Herring (lbs) 

89,704,941 

Total Observed 
Slipped Catch (lbs) 

361,482 

Total Observed Non-
slipped Catch (lbs) 

452,997 
 TOTAL (all areas) 

99,510,700 lbs 
TOTAL (all areas) 

473,982 lbs 
TOTAL (all areas) 

455,193 lbs 
Total Slippage (or non-
slippage)/Total Kept N/A 0.5% 0.5% 

    
    
TOTAL SLIPPED CATCH (all areas) 473,982 lbs 
% dogfish 47% 
% safety 0% 
% mechanical failure 0% 

Note:  Slippage was not due to safety or mechanical failure 
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Fisheries Sampling Branch 
Not brought onboard summary for herring fishery, 2012-2013 

 8 
01/14 

BOTTOM OTTER TRAWL_TARGET ATL.HERRING 
HERRING 

MANAGEMENT AREA 

NOT BROUGHT ONBOARD VESSEL 

SLIPPAGE EVENTS NON-SLIPPAGE 
EVENTS 

Partial Release Full Release Other 
Area 1A  0 0 0 

Total  Trips  Total Observed 
Kept Atl. Herring 

Total Observed 
Slipped Catch 

Total Observed Non-
slipped Catch 

1 1,804 lbs 0 lbs 0 lbs 
Area 1B 0 0 0 

Total  Trips  
0 

Total Observed 
Kept Atl. Herring 

0 lbs 

Total Observed 
Slipped Catch 

0 lbs 

Total Observed Non-
slipped Catch 

0 lbs 
Area 2 1 

Small amount 
released, other 

1 
Non-desired species 

0 

Total  Trips  
37 

Total Observed 
Kept Atl. Herring 

5,257,569 lbs 

Total Observed 
Slipped Catch 

510 lbs 

Total Observed Non-
slipped Catch 

0 
Area 3 0 0 0 

Total  Trips  

0 

Total Observed 
Kept Atl. Herring 

0 

Total Observed 
Slipped Catch 

0 

Total Observed Non-
slipped Catch 0 

TOTAL (all areas)
5,259,373 lbs

TOTAL (all areas) 
510 lbs 

TOTAL (all areas) 
0 lbs 

Total Slippage (or non-
slippage)/Total Kept N/A 0.01% 0

TOTAL SLIPPED CATCH (all areas) 510 lbs 
% dogfish 0% 

% safety 0% 
% mechanical failure 0% 

Note:  Slippage was not due to spiny dogfish, safety, or mechanical failure 
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Fisheries Sampling Branch 
Not brought onboard summary for herring fishery, 2012-2013 

 9 
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Not brought onboard fish disposition codes with explanation 

SLIPPAGE DISPOSITION CODES NON-SLIPPAGE DISPOSITION CODES 
041:  Other 
Ex: accidental release due to crew 
miscommunication; extracting a large species 

040:  Operational discards 
Relatively small amount of fish that may 
remain in the codend after pumping is 
complete 

044:  Considered to have no market value 
Ex: A test tow resulting in a majority of non-
desired species 

042:  Gear damage prevented capture 
Due to gear damage, such as a large tear, the 
catch was not brought onboard the vessel.  
Used when the vessel would have otherwise 
brought the catch onboard. 

047:  Spiny dogfish clogging pump 
 

043:  Fell out/off of gear 
Ex: fish that may fall out of the net as it’s 
being reeled up on the net reel 

048:  Vessel capacity filled  
049:  Not enough to pump 
Ex:  When net is hauled back and there is so 
little catch it isn’t worth the time/effort to set 
the pump. 

Disposition codes not used in this data set: 
 
045: Safety reason 
046: Mechanical failure 
070: Quality of fish 071:  Clogged, other 

Catch is released due to a clog other than spiny 
dogfish.  Ex: a basking shark clogs the pump 
and the remainder of the catch is released to 
free the clog. 
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Richard B. Robins, Chairman 
Mid-Atlantic Fishery Management Council 
800 North State Street, Suite 201 
Dover, DE 19901 

Dear Rick: 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
NORTHEAST REGION 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

NOV - 7 2013 

On November 7, 2013, NOAA's National Marine Fisheries Service, on behalf of the Secretary of 
Commerce (Secretary), partially approved Amendment 14 to the Atlantic Mackerel, Squid, and 
Butterfish (MSB) Fishery Management Plan (FMP). 

A notice of availability (NOA) soliciting public comments on Amendment 14 was published on 
August 12, 2013, with a comment period ending October 11, 2013. A proposed rule was 
published on August 29, 2013, with the same comment period end date. A total of 15 comment 
letters (several of them form letters with thousands of signatures) were received and considered 
in making the decision to partially approve Amendment 14, as described below. A summary of 
the comments received, and NMFS's responses to those comments, will be published in the final 
rule. 

Amendment 14 will improve the catch monitoring program for the mackerel and longfin squid 
fisheries and address river herring and shad bycatch issues. It contains many measures that will 
improve management of the MSB fisheries and that can be administered by NMFS. We support 
improvements to fishery dependent data collections, be it through increasing reporting 
requirements or expanding the at-sea monitoring of the herring fishery. We also share the 
Council's concern for reducing river herring and shad bycatch. 

However, a few measures in Amendment 14 lacked adequate rationale or development by the 
Council, and we had utility and legal concerns about the implementation of these measures. 
These measures are: The dealer reporting requirement; the slippage cap that, if achieved, would 
require vessels to return to port; and the increased observer coverage requirements for the 
mackerel fishery, coupled with a limited industry contribution of $325 per day toward observer 
costs. 

We expressed our concerns about the implementation of these measures throughout the 
development of this amendment and articulated them in our comment letter (dated June 5, 2012) 
on the draft EIS. The proposed rule for Amendment 14 also described our concerns about these 
measures' consistency with the Magnuson-Stevens Fishery Conservation and Management Act 
and other applicable law. In addition, the proposed rule detailed our July 18, 2013, disapproval 
of similar measures in the New England Fishery Management Council's Amendment 5 to the 
Atlantic Herring FMP. While some of the measures disapproved in Amendment 5, in particular 
the slippage cap and the observer coverage measures, were slightly different from those proposed 
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in Amendment 14, the differences presented in Amendment 14 did not resolve the concerns that 
ultimately led to our Amendment 5 partial approval. Therefore, after review of public comment 
on the NOA and proposed rule, I partially approved measures in Amendment 14 on behalf of the 
Secretary. 

Amendment 14 contains the following measures that improve MSB management and that I 
approved: 

• Instituting weekly VTR for all MSB permits to facilitate quota monitoring and cross
checking with other data sources; 

• Requiring 48-hour pre-trip notification to retain more than 20,000 lb of mackerel to 
facilitate observer placement; 

• Requiring VMS and daily catch reporting via VMS for limited access mackerel vessels to 
facilitate monitoring and cross checking with other data sources; 

• Requiring VMS and daily catch reporting via VMS for longfin squid/butterfish 
moratorium vessels to facilitate monitoring and cross checking with other data sources; 

• Requiring 6-hour pre-landing notification via VMS to land over 20,000 lb mackerel to 
facilitate monitoring, enforcement, and portside monitoring; 

• Expanding vessel requirements related to at-sea observer sampling to help ensure safe 
sampling and improve data quality; 

• Prohibiting slippage on limited access mackerel and longfin squid trips, with exceptions 
for safety concerns, mechanical failure, and spiny dogfish preventing catch from being 
pumped aboard the vessel, and requiring a released catch affidavit to be completed for 
each slippage event; 

• Evaluating the joint Sustainable Fisheries Coalition/University of Massachusetts School 
for Marine Science and Technology/Massachusetts Department of Marine Fisheries 
bycatch avoidance program investigation of providing real-time, cost-effective 
information on river herring distribution and fishery encounters in River Herring 
Monitoring/ Avoidance Areas; 

• Implementing a mortality cap for river herring and shad in the mackerel fishery; and 
• Establishing the ability to consider a river herring and shad catch cap, and time/area 

management to mitigate bycatch of river herring and shad in a future framework. 

The following sections detail our concerns about the other measures proposed by the Council in 
Amendment 14, provides rationale for my disapproval of these measures, and offers 
recommendations on how to address the approvability concerns in future actions, should the 
Mid-Atlantic (Council) wish to do so. 

Increased Observer Coverage Requirements 
Amendment 14 contains a measure that recommends 100-percent observer coverage on 
midwater mackerel and Tier 1 small-mesh bottom trawl vessels, 50-percent on Tier 2 small mesh 
bottom trawl vessels, and 25-percent on Tier 3 small mesh bottom trawl mackerel vessels. The 
100-percent observer requirement is coupled with an industry contribution of $325 per day. 

New measures developed for an FMP that have the potential for substantial costs, like increased 
observer coverage, need a funding source. The total costs for observer coverage include two 
types of costs: (1) Observer monitoring costs (e.g. , observer salary and travel); and (2) NMFS 
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supp01t and infrastructure costs (e.g., observer training, data processing, and infrastructure). 
While Amendment 14 proposes an industry contribution of $325 per day to help cover observer 
monitoring costs, the total observer monitoring costs for the mackerel fishery are higher than 
$325 per day. The Department of Commerce (DOC) Office of General Counsel has advised that 
cost-sharing violates the Anti-Deficiency Act. Based on DOC's advice, there is no current legal 
mechanism to allow cost-sharing of at-sea costs between NMFS and the industry. Further, 
budget uncertainties prevent NMFS from being able to commit to fully funding the cost of 
increased observer coverage in the mackerel fishery, or even commit to the increased support 
and infrastructure costs that would result under a fully industry-funded program. Because 
Amendment 14 does not identify a funding source to cover all of the increased costs of observer 
coverage, the measure is not sufficiently developed to approve at this time. Therefore, I 
disapproved the increased observer coverage recommendations. 

The same measure that specifies 100-percent observer coverage coupled with a $325 
contribution by the industry also specifies that: (1) The increased observer coverage requirement 
would be re-evaluated by the Council 2 years after implementation; and (2) existing observer 
service provider requirements would apply to the mackerel fishery. Because these additional 
measures appear inseparable from the recommended increases in observer coverage, I had to also 
disapprove these measures. 

Earlier this year, an FMAT/PDT was formed to identify a workable, legal mechanism to allow 
for industry-funded observer coverage in the mackerel fishery, which includes staff from the 
New England and Mid-Atlantic Councils and NMFS. To further explore the legal issues 
surrounding industry-funded observer coverage, NMFS formed a working group of Northeast 
Regional Office, Northeast Fisheries Science Center, NOAA General Counsel Northeast, and 
NMFS Headquarters staff. 

As noted in our September 20, 2013, letter to both the Mid-Atlantic and New England Councils, 
the NMFS working group has identified an administrative mechanism to allow for industry 
funding of observer monitoring costs in Northeast Region fisheries, as well as a potential way to 
help offset funding costs that would be borne by the industry, subject to available funding. This 
administrative mechanism would be an option to fund observer coverage targets that are higher 
than Standardized Bycatch Reporting Methodology (SBRM) coverage levels. The mechanism to 
allow for industry-funded observer coverage is a potential tool for all Northeast Region FMPs. 
But it would need to be added to each FMP to make it an available tool, should the Council want 
to use it, and must be accompanied by a regional prioritization of the distribution of annual 
NMFS support and infrastructure funding. We are pleased that the Council is supportive of 
NMFS taking the technical lead on an omnibus amendment to establish the administrative 
mechanism to allow for industry-funded observer coverage in Mid-Atlantic and New England 
FMPs, and, if the Council desires, we are willing to include observer coverage targets for limited 
access mackerel vessels using midwater and small-mesh bottom trawls in the omnibus action. 
We will present an initial range of alternatives for the omnibus amendment at the Council's 
February meeting. 
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Measures to Minimize Slippage 
Amendment 14 contains a measure that would require limited access mackerel and longfin squid 
vessels to bring all catch aboard the vessel and make it available for sampling by an observer. If 
catch is discarded before it has been made available to the observer, that catch is considered 
slippage. 

Amendment 14 would allow catch to be slipped if: (1) Bringing catch aboard compromises the 
safety of the vessel, (2) mechanical failure prevents the catch from being brought aboard, or (3) 
spiny dogfish prevents the catch from being pumped aboard. If catch is slipped, the vessel 
operator would be required to complete a released catch affidavit detailing why catch was 
slipped and the estimated amount of slipped catch. Additionally, once there have been 10 un
exempted slippage events fleetwide by limited access mackerel vessels carrying an observer, 
vessels that subsequently slip catch while carrying an observer would be required to return to 
port. 

We are concerned about the rationale for, and legality of, the slippage caps. The threshold for 
triggering a slippage cap (10 slippage events fleetwide) is arbitrary and does not have a strong 
supporting analysis in the EIS. The EIS noted that, while documented slippage events are 
relatively infrequent (an average of 15 unobserved hauls per year from 2006-2010), increases 
above the estimated 15 unobserved hauls per year could compromise observer data because large 
quantities of fish can be caught in a single tow. However, the EIS does not provide sufficient 
rationale for why it is biologically or operationally acceptable to allow the fleet 10 un-exempted 
slippage events prior to triggering the trip termination requirement, as opposed to any other 
number of slippage events. 

Once a slippage cap has been met, vessels that slip catch with an observer aboard for reasons 
other than safety, mechanical failure, or spiny dogfish in the pump would be required to return to 
port. Vessels could continue fishing following slippage events 1 thorough 10, but must return to 
port following the 11th slippage event, regardless of the vessel's role in the first 10 slippage 
events. For these reasons, we believe the slippage caps are inconsistent with the Administrative 
Procedure Act and National Standard 2, and had to be disapproved. 

The requirements to bring all catch aboard and make it available for sampling by an observer and 
complete a released catch affidavit if catch is slipped appear separable from the slippage cap. 
Prohibiting slippage would improve the quality of observer catch data, especially data on bycatch 
species encountered in the mackerel and longfin squid fisheries, and the released catch affidavit 
would help provide insight into when and why slippage occurs. Therefore, I have approved the 
prohibition on slippage, except when safety, mechanical failure, or spiny dogfish catch would 
prevent the catch from being brought aboard the vessel, and the requirement that a released catch 
affidavit be completed for slipped catch. 

If the Council wants to revise the slippage cap, the revisions would need to address issues 
concerning the biological/administrative justification for the cap's trigger, and equity. The 
slippage cap could be revised to be more similar to the sampling requirements in Groundfish 
Closed Area I, such that all vessels that slip catch have a consequence. This revision would 

4 

88



alleviate the concern we had with the equitable application of the slippage cap among those who 
contribute to reaching the cap, as well as the concern we had with the basis for triggering the cap. 

The consequence of slipped catch could be a requirement to either return to port, or leave the 
statistical area where the slippage event occurred. The measure proposed in Amendment 14 
exempted slippage for safety, mechanical, or excess spiny dogfish catch from consequence, 
except that the vessel would still be required to complete a released catch affidavit. We 
recommend that the same exemptions should apply if the Council wishes to consider a measure 
that would require any vessel that slipped to return to port or leave the statistical area. 

Reporting Requirements for Dealers 
Amendment 14 contains a requirement that MSB dealers must accurately weigh all fish related to 
large mackerel and longfin squid landings and, if catch is not sorted by species, dealers would be 
required to document how they estimated relative species composition. 

Dealers currently report the weight of fish, obtained by scale weights and/or volumetric 
estimates. Because this measure does not specify the methods dealers must use to determine 
weight and allows volumetric estimates, it is not expected to change dealer behavior and, 
therefore, is not expected to improve the accuracy of catch weights reported by dealers. 
Additionally, a qualitative description of how relative species composition is estimated cannot be 
incorporated into catch monitoring because we must use the weights reported by the dealers, 
regardless of the methods used to determine weights. Without standards for estimating species 
composition, we would be unable to evaluate the sufficiency of the information submitted. If 
this measure were a requirement, and dealers did not document how they estimated relative 
species composition, it would become a compliance issue and could affect future permit 
issuance. 

For these reasons, we believe this measure does not comply with National Standard 7's 
requirement to minimize costs and avoid unnecessary duplication, and the Paperwork Reduction 
Act's requirement for the utility of the measure to outweigh the additional reporting and 
administrative burden on the dealers. Therefore, I have disapproved the dealer reporting 
requirement. Revisions to the dealer reporting requirement would need to address our concerns 
with the accuracy and utility of the information reported, which could be addressed in several 
ways. 

For example, the Council could select Alternative 2b in Amendment 14 (requiring vessel owners 
to review and validate data for their vessels in Fish-on-Line). This measure would be a change 
from status quo, and it has some utility as it helps identify, and possibly reduce, discrepancies 
between dealer and vessel reports. Another way for the Council to revise the dealer reporting 
requirement would be to clarify and standardize the methods used to "accurately weigh all fish." 
Does the measure require fish to be weighed using a scale? Does the measure require a 
volumetric estimate based on a certified fish hold or standardized totes? If the methods to 
"accurately weigh all fish" were specified, it would likely change dealer behavior from status 
quo, and may, depending on the methods, improve the accuracy of dealer reports. Alternatively, 
the Council could take this opportunity to revisit the original concern that sparked the 
development of the dealer reporting requirement, that reporting and monitoring of landings data 
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may be insufficient to precisely estimate river herring and shad interactions, and revise the 
measure to better address that concern. This could take the form of a portside sampling program 
to provide third-party verification of landings. 

The sub-option requiring dealers to document how they estimate the composition of catch was 
intended to gather information on methods used by dealers to estimate species composition. 
Another way to obtain that type of information would be to gather it as part of a data collection 
program that would update community profiles for Northeast fisheries. 

If the Council chooses to revise any of the measures disapproved in Amendment 14, my staff 
will work with the Council to design effective measures that help improve management of the 
MSB fisheries. Revised measures could be addressed in upcoming actions. Whether that action 
would be an amendment or framework would depend on the scope of the revised measure. 

I realize the Council may want to address the disapproved measures as soon as possible. The 
Council will need to weigh the benefits of revising the disapproved measure against the need for 
putting time and resources towards completing other MSB priorities for 2014. To this point, I 
recommend that the omnibus amendment led by NMFS address industry-funded observer 
coverage for the mackerel fishery, and that the slippage cap be revised as part of an upcoming 
Council action. This would allow these measures to be addressed relatively quickly. Revisions 
to dealer reporting requirements may take longer to develop, especially if the Council chooses to 
consider a program that would provide third-party verification of landings, and could be included 
in a future Council action. 

I appreciate the hard work that you and your staff put into developing Amendment 14. While 
several measures were disapproved, this amendment still does a lot to improve management of 
the MSB fisheries. I look forward to working with you and your staff on other ongoing 
improvements to management of the MSB fisheries. Please contact me if you have any 
questions. 

Sincerely, 

1"-4 o K. Bullard 
/ Regional Administrator 
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INTRODUCTION 
 
The New England and Mid-Atlantic Councils are interested in increasing monitoring or other 
types of data collection in some fishery management plans (FMPs) to assess the amount and 
type of catch, to monitor annual catch limits, and/or provide other information for 
management.  This increased monitoring is above and beyond coverage required through the 
Standardized Bycatch Reporting Methodology (SBRM), the Endangered Species Act (ESA) or 
Marine Mammal Protection Act (MMPA).  The amount of available Federal funding to support 
additional monitoring and legal constraints on the sharing of costs between the National 
Marine Fisheries Service (NMFS) and the fishing industry have recently prevented NMFS from 
approving proposals for industry-funded monitoring in some fisheries, specifically Atlantic 
Herring Amendment 5, Atlantic Mackerel Amendment 14, and Northeast (NE) Multispecies 
Framework Adjustment 48.  The Councils have initiated an omnibus amendment to remedy the 
disapprovals of these actions and to reconsider new monitoring requirements for the Atlantic 
herring and mackerel fisheries. 
 
The Legal Constraints 
 
The Anti-Deficiency Act (ADA) prohibits augmenting or improperly shifting congressional 
appropriations, and a criminal prohibition restricts supplementing government employee 
salaries.  These provisions tightly control government funding and services.  The basic funding 
principle is that congressional appropriations establish a maximum authorized program level 
that cannot be exceeded without specific statutory authorization, and any monitoring or 
observer funding must comply with these restrictions.  When Congress appropriates money for 
observer coverage, NMFS cannot obligate funding for a monitoring program if the total costs to 
fund that program and existing monitoring programs exceeds its appropriations for that 
purpose.  The NMFS Northeast Region receives certain line items and set amount of funds in 
those line items to fund its infrastructure costs for monitoring programs.  NMFS cannot shift 
funds appropriated for another purpose to pay for new monitoring programs, without 
congressional authorization.  Consequently, NMFS cannot approve monitoring levels for which 
there is potentially insufficient funding because NMFS cannot spend funds on contracts that are 
not provided for in its appropriations.  Also, insufficiently funded monitoring coverage would 
result in coverage levels that would not meet the FMP’s goals and objectives.   
 
NMFS also cannot commit to pay for costs that do not fall under its legal obligations to pay for 
government services.   NMFS has interpreted this to mean that it can only be obligated to pay 
for its infrastructure costs to support industry-funded programs and cannot commit to pay for 
any costs generated from sampling activities for these programs.  This standard was applied to 
the monitoring cost provisions recently proposed in the Herring, Mackerel, and NE Multispecies 
FMPs and resulted in the disapproval of those measures.    
 
The Miscellaneous Receipts Statute requires Federal employees to deposit any money received 
on behalf of the government into the general Treasury, unless otherwise directed by law.  This 
means that if NMFS could accept funds from the industry, NMFS would be required to direct 
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those funds to the Treasury and would not be able to reserve them to pay for monitoring in the 
Northeast.  The Alaska Region has special authorization in the Magnuson-Stevens Act (MSA) to 
collect fees from the industry and to put these fees into a fund to be used to defray the costs of 
monitoring in that region (Section 313).  The NMFS Northeast Region does not have any such 
authority, except for cost recovery for Limited Access Privilege Programs (LAPPs).  
 
Given these legal constraints, the PDT/FMAT has been tasked with developing alternatives for 
the omnibus amendment that would allow NMFS to approve the Councils’ future proposals for 
new monitoring programs while meeting the legal requirements outlined above.  The 
PDT/FMAT used the following criteria in developing the alternatives outlined in this document.  
The alternatives must allow NMFS to approve new monitoring programs without: 

• Obligating itself to pay for any costs beyond its appropriations; 
• Obligating itself to redirect appropriations designated for another purpose; 
• Obligating itself to pay for costs it is not required to by law; and/or 
• Requiring itself to accept funds from the fishing industry or other entity in order to meet 

its obligations.  
Note that this action would not automatically allow for higher coverage levels in NE fisheries.  
This action establishes a tool that NMFS and the Councils could use to provide additional 
monitoring in NE fisheries when funding becomes available.  This means that in years when 
there is no additional funding to cover NMFS infrastructure costs, above funding for SBRM, the 
tools developed in this action would not be used and there would be no additional monitoring 
coverage, even if industry is able to fully fund their cost responsibilities. 

 
Purpose and Need 
 
The purpose of this action is to consider measures that would allow the Councils to implement 
industry-funded monitoring coverage in New England and Mid-Atlantic FMPs.  This amendment 
would allow industry funding to be used in conjunction with available Federal funding to pay for 
additional monitoring to meet FMP-specific coverage targets.  This amendment would also 
establish standard administrative requirements for monitoring providers and vessels.  
Additionally, this amendment would establish monitoring coverage targets for the Atlantic 
Herring FMP and the Atlantic Mackerel, Squid, Butterfish FMP, which are anticipated to 
enhance the monitoring of at-sea catch of herring, mackerel, river herring, shad, haddock, and 
other species harvested in the herring and mackerel fisheries.  This amendment is being done 
as an omnibus to ensure consistency for industry-funded monitoring programs across New 
England and Mid-Atlantic FMPs. 
 
Types of Measures Considered 
 
The PDT/FMAT for this amendment will develop a range of management options for the 
Councils to consider.  These could include, but are not limited to: 
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• A standard definition of the costs associated with industry-funded monitoring programs 
and determination of the costs that NMFS and the industry would each be responsible 
for;  

• A process by which NMFS and/or the Councils would prioritize Federal funding for 
monitoring across FMPs, when Federal funding is not sufficient to meet all coverage 
targets; 

• Add industry-funded monitoring programs (e.g., portside/dockside monitoring, at-sea 
monitoring, electronic monitoring) to the list of measures that can be modified by 
framework adjustment in each FMP; 

• Standards for service providers and monitors (e.g., for portside/dockside monitoring, at-
sea monitoring, electronic monitoring); and 

• Monitoring coverage targets or requirements for certain permit categories and/or gear 
types for the Atlantic herring and Atlantic mackerel fisheries. 

 
Proposed Timeline for Amendment 

Action 
Timeline, based on current 
Council meeting schedule 

Councils initiate amendment September/October 2013 

First PDT/FMAT meeting December 2013 

Second PDT/FMAT meeting January 2014 

Councils approve draft range of alternatives to be developed January/February 2014 

PDT/FMAT/Councils develop alternatives, draft EA January-April 2014 

Councils approve draft EA for public review April 2014 

30-day public comment period on draft amendment May 2014 

Councils take final action June 2014 

EA finalized, proposed rule drafted July 2014 

Proposed rule publishes with 30 day comment period September 2014 

Comment period ends, final rule drafted October 2014 

Final rule publishes November 2014 
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Final rule effective January 1, 2015 

 

 
ACTION ALTERNATIVES 

Omnibus Alternative Set 1:  Definition of costs and cost-responsibility for industry-funded 
monitoring programs  

The following alternatives consider a standard definition of cost responsibility between NMFS 
and the industry for supporting monitoring programs above and beyond SBRM.  We note that 
there is only a single action alternative for the cost delineation because there are legal 
requirements that dictate cost responsibilities, as described in the Introduction. 
 
Alternative 1a:  No Action  
 
Under the no action alternative, there would be no standard definition of costs and cost 
responsibility for New England and Mid-Atlantic fisheries.  Cost definitions and the 
determination of who pays for them would be considered individually by each FMP as industry-
funded monitoring programs are developed.   
 
Alternative 1b:  Definition of industry-funded monitoring cost responsibility  
 
Under Alternative 1b, there would be a standard definition of those costs associated with 
industry-funded monitoring programs that NMFS and the industry would be responsible for.  
This standard definition would be used by the Councils when developing any industry-funded 
monitoring program for New England and Mid-Atlantic fisheries in future actions.  The 
definition described below is already in operation in the Atlantic sea scallop and NE 
multispecies fisheries, although it is not explicitly defined in those FMPs.  Selection of this 
alternative would only codify the cost responsibilities in regulation and would not change the 
operations of those fisheries.   
 
NMFS Cost Responsibilities 
NMFS shall be responsible for funding the costs to set standards for, monitor performance of, 
and support industry-funded monitoring programs.  These program elements would include: 

• Training and debriefing of monitors 
• Certification of monitoring providers and individual monitors 
• Developing and executing vessel selection 
• Data processing 

 
Industry Cost Responsibilities 
The industry shall be responsible for funding all other costs of the monitoring program.  These 
program elements and activities would include, but are not limited to: 
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• Costs to the provider for deployments and sampling (e.g., travel and salary for observer 
deployments and debriefing)  

• Equipment, as specified by NMFS, to the extent not provided by NMFS 
• Costs to the provider for observer time and travel to a scheduled deployment that 

doesn't sail and was not canceled by the vessel prior to the sail time. 
• Provider overhead and project management costs (e.g., facility costs, training) 
• Other costs of the provider to meet performance standards laid out by a fishery 

management plan 
 
Option 1c:  Vessel cancellation charges  
 
This option would provide specific instructions for how costs to the provider for observer time 
and travel to a scheduled deployment that doesn't sail and was not cancelled by the vessel 
prior to the sail time, would be charged to the industry.  This may include provisions for a fee 
and travel costs to be paid to observer providers by vessels when there is a “no show” or 
“cancellation” by vessels when less than 12-hr notice is provided relative to the initially 
specified dock departure time.  Payment of fees would be a part of permit requirements, in that 
outstanding fees would result in non-renewal of permits.  This option could be selected in 
addition to Option 1a or 1b. 
 
This measure does not already exist in the Atlantic Sea Scallop and NE Multispecies FMPs.  This 
option, if selected, would change the current operations of monitoring programs in those 
fisheries.   
 
[Note:  This option was included as a way to provide a disincentive to individual vessels that do 
not provide adequate notice of a cancelled trip without penalizing other vessels.  This option 
would require further development by the PDT/FMAT.] 
 
Omnibus Alternative Set 2:  Regional Prioritization Process  
The alternatives in this section address the issue of what to do when Federal funding is not 
sufficient to cover NMFS’s costs to support the Council’s desired coverage level (above and 
beyond SBRM) for a given FMP.   
 
General Approach 
 
As described in Omnibus Alternative Set 1, NMFS and the industry both have costs associated 
with monitoring programs above and beyond SBRM.  Due to legal and budgetary constraints 
described in the Introduction, NMFS cannot approve proposals for additional monitoring that it 
does not have the Federal funding to support (i.e., to cover NMFS’s costs outlined in Alternative 
1b).  Therefore, the Councils and NMFS need an approach that would allow NMFS to approve a 
proposal for a new monitoring program without committing to fund its costs to support that 
program until it has the funding to do so.  The PDT/FMAT considered a general approach with 
built-in flexibility to adjust coverage levels for a given FMP based on the total amount of 
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Federal funding available to cover NMFS’s costs for coverage above sea days allocated through 
the SBRM or to meet ESA and MMPA requirements.    
 
The first component of the PDT/FMAT’s approach requires individual FMPs to specify a 
coverage target, rather than a mandatory coverage level, that NMFS and the Councils should 
aim to achieve on an annual basis to meet certain FMP objectives.  The realized coverage level 
for the fishery in a given year (above and beyond SBRM) could fall anywhere between the 
coverage target and no additional coverage above SBRM.  The realized coverage level in a given 
year would be determined by the amount of funding available to cover NMFS’s costs in that 
year as allocated through a prioritization process, which is the second component outlined 
below.  This would allow NMFS to approve a new monitoring program in general, without 
committing to support coverage levels above appropriated funding or before funding is 
determined to be available.  
 
When coverage targets exist for multiple FMPs, the Councils and NMFS must decide how to 
allocate the total Federal funding available among all FMPs.  The Councils and NMFS must 
decide which FMPs would be provided with additional monitoring for a given year and which 
would not, and what prioritization would maximize benefits to the region.  The PDT/FMAT 
considered several alternatives for a regional prioritization process, described below, by which 
NMFS and the Councils could allocate Federal funds among FMPs to cover NMFS’s cost 
responsibilities.  Under all of the alternatives, industry would be responsible for the costs 
outlined in Alternative 1b, unless it is determined that Federal funds were also to be used to 
offset industry’s cost responsibility.  Additional prioritization of Federal funds to offset 
industry’s costs through an administrative mechanism is possible under Alternatives 2b and 2c.  
The administrative mechanism by which those funds would be distributed is not a part of this 
action, but is being developed by NMFS separately.  Under all of the alternatives, NMFS’s costs 
to support the coverage levels resulting from the prioritization process must be fully funded.  
 
Alternatives 2b and 2c provide the Councils and NMFS with more discretion to make trade-offs 
between FMPs, but also require more analysis and resources.  The primary difference between 
these two alternatives is who (NMFS or Councils) would lead the prioritization process and 
analysis.  Alternatives 2d, 2e, and 2f use a formulaic approach, eliminating much of the 
discretion and analytical burden of Alternatives 2b and 2c.  
 
In many cases, funds appropriated to NMFS to support NE monitoring programs are restricted 
for use in certain fisheries or programs (e.g., catch shares or SBRM).  These funds must be used 
to support monitoring programs that meet the criteria of the funding line and may not be 
directed to support other fisheries.  In addition, coverage levels for the NE multispecies and 
Atlantic sea scallop fisheries are specified through existing processes that do not allow for 
coverage levels to fluctuate based upon NMFS’s funding, so NMFS must fully fund its 
infrastructure costs for monitoring in those fisheries.  NMFS cannot reduce coverage in these 
fisheries in order to increase coverage in another FMP.   Thus, “Federal funding” discussed 
throughout this section refers to any funds that are available above funds allocated to meet 
SBRM or other programs or requirements.  In all of the alternatives developed by the 
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PDT/FMAT, funding for NMFS’s costs for these programs would be “taken off the top” before 
any remaining funding is allocated to support NMFS’s costs for other industry-funded 
monitoring programs.  However, the alternatives below could apply to the NE multispecies and 
Atlantic sea scallop fisheries to the extent that the Council desires coverage above levels 
currently set by those FMPs.  
 
Alternative 2a:  No Action 
 
Under the no action alternative, the Northeast Fisheries Science Center and Northeast Fisheries 
Observer Program would determine the allocation of any available funding to support NMFS 
costs responsibilities related to industry-funded monitoring programs.  This would not affect 
funding necessary for observer coverage to meet the requirements of the SBRM, ESA, or 
MMPA.   
 
Alternative 2b:  NMFS-led prioritization process 
 
Under Alternative 2b, the Regional Administrator and Science and Research Director would 
determine, in consultation with the Councils, how to allocate NMFS available resources to 
resources support NMFS cost responsibilities required to achieve coverage targets for industry-
funded monitoring coverage.  After those costs are funded, NMFS would also determine, in 
consultation with the Councils, the allocation of any remaining funding available to offset 
industry costs established in Herring and Mackerel Alternative Set 1 and other FMP actions.  
The costs would be defined as described by Omnibus Alternative Set 1.  Funding for SBRM, ESA, 
and MMPA observer coverage would not be changed by this measure.  Any funding for 
industry-funded monitoring programs would be allocated separate from any funding for SBRM 
or other statutory requirements and any coverage would be above and beyond coverage for 
SBRM or other statutory requirements.  
The prioritization process would have the following steps: 
 

1) NMFS would develop a proposed allocation of Federal resources across FMPs with 
industry-funded monitoring programs.  If available funding in a given year is sufficient, 
this distribution would be based on the allocation necessary to fully implement the 
industry-funded monitoring coverage targets specified in each FMP.  If available funding 
is not sufficient to fully fund all industry-funded monitoring programs, then NMFS would 
recommend an allocation of resources across FMPs that would include: 

• The total amount of funding and seadays necessary to meet the coverage targets 
specified by each FMP if each FMP were fully funded, including each FMP’s share 
of the total; 

• The coverage level for each FMP if each FMP maintains its percentage share of 
the total funding (e.g., a fishery with a bigger share of the total funding pie 
would absorb a bigger share of the shortfall); 

• The coverage levels that incorporate the recommended prioritization; and 
• The rationale for the recommended prioritization. 
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NMFS’ recommendation would be based upon a consideration of: 
• Any restrictions on the appropriations; 
• Funding necessary to meet mandatory coverage levels or standards in any FMPs 

or other legal mandates (i.e., required sector at-sea monitoring coverage in the 
NE multispecies fishery); 

• Objectives of the individual industry-funded monitoring programs established by 
FMPs; 

• The statistical basis for the FMP coverage target, including an evaluation of the 
basis for the coverage target (i.e., why the specified coverage level is necessary); 

• Coverage already available in a fishery from other sources (e.g., if SBRM 
coverage in a given year provides sufficient information, additional industry-
funded monitoring coverage may not be necessary); 

• The extent to which proposed coverage or combinations of coverage would 
benefit management of fisheries or fleet types operating under multiple FMPs; 

• The cost of coverage in each fishery, including the marginal cost and benefit of 
different coverage levels;  

• Available funding to offset industry costs;  
• Data needs of upcoming fishery management actions; 
• Status of the stock of interest (i.e., coverage of a stock in poor condition would 

be prioritized over coverage of a stock in better condition);  
• Risk to management based on fishery performance (e.g., a stock for which the 

quota is consistently under harvested is unlikely to face the same management 
risk as one with a constraining quota); 

• The minimum level of coverage defined in the FMP that would provide sufficient 
information to meet the FMP’s objectives for additional monitoring; and 

• Any other criteria identified by NMFS and/or the Councils. 
Some of the information above would be defined or analyzed in the original FMP action that 
created the industry-funded monitoring program.  NMFS would first look to the original FMP 
action for information and update or supplement this information as necessary. 

 
2) At the Spring NRCC meeting, NMFS and the Councils would review NMFS’s proposed 

allocation of funding and recommend any modifications to the prioritization.  
  

3) Following this discussion, NMFS would provide the Councils, at the earliest practicable 
opportunity:  (1) The estimated industry-funded monitoring coverage levels that 
incorporate the recommended prioritization, based on available funding; and (2) the 
rationale for the recommended prioritization, including the reason for any deviation 
from the NRCC’s recommendations.  The Councils may recommend revisions and 
additional considerations to be made by the Regional Administrator and Science and 
Research Director.  
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The process is outlined above as an annual process.  However, an annual process could be time 
intensive and strain Council and NMFS resources.  The prioritization process could be in effect 
for longer than one year by remaining as specified until revised.   
 
The Councils may choose to form a joint committee or hold a joint Council meeting instead of 
using the NRCC as the forum for the prioritization process.   
 
Step 3 allows the Councils and NMFS to discuss any final revisions to the distribution, which 
might be necessary if the final budget is not known at the time of initial prioritization and is less 
than expected. 
 
Alternative 2c:  Council-led prioritization process 
 
Under this alternative, the Regional Administrator and Science and Research Director would 
inform the Councils of NMFS’s available funding to achieve coverage targets for industry-
funded monitoring coverage, including supporting NMFS’s infrastructure costs and/or any 
offset of industry costs established in Herring and Mackerel Alternative Set 1 and other FMP 
actions.  If available funding in a given year is sufficient, this distribution would be based on the 
allocation necessary to fully implement the industry-funded monitoring coverage targets 
specified in each FMP.  If available funding is not sufficient, the Councils would determine the 
best allocation of available funding across FMPs with industry-funded monitoring programs to 
meet regional priorities and make recommendations to NMFS.  NMFS and industry’s costs 
would be defined as described by Alternative Set 1.  Funding for SBRM, ESA, and MMPA 
observer coverage would not be changed by this measure.   
 
The prioritization process would have the following steps: 
 

1) If available funding is not sufficient to fully fund all industry-funded monitoring 
programs, the Councils would form a PDT/FMAT to develop a proposed allocation of 
resources across FMPs with industry-funded monitoring programs that would include: 

• The total amount of funding and seadays necessary to meet the coverage targets 
specified by each FMP if each FMP were fully funded, including each FMP’s share 
of the total; 

• The coverage level for each FMP if each FMP maintains its percentage share of 
the total funding (e.g., a fishery with a bigger share of the total funding pie 
would absorb a bigger share of the shortfall); 

• The coverage levels that incorporate the recommended prioritization; and 
• The rationale for the recommended prioritization. 

 
The PDT/FMAT’s recommendation would be based upon a consideration of: 

• Any restrictions on the appropriations; 
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• Funding necessary to meet mandatory coverage levels or standards in any FMPs 
or other legal mandates (i.e., required sector at-sea monitoring coverage in the 
NE multispecies fishery); 

• Objectives of the individual industry-funded monitoring programs established by 
FMPs; 

• The statistical basis for the FMP coverage target, including an evaluation of the 
basis for the coverage target (i.e., why the specified coverage level is necessary); 

• Coverage already available in a fishery from other sources (e.g., if SBRM 
coverage in a given year provides sufficient information, additional industry-
funded monitoring coverage may not be necessary); 

• The extent to which proposed coverage or combinations of coverage would 
benefit management of fisheries or fleet types operating under multiple FMPs; 

• The cost of coverage in each fishery, including the marginal cost and benefit of 
different coverage levels;  

• Available funding to offset industry costs;  
• Data needs of upcoming fishery management actions; 
• Status of the stock of interest (i.e., coverage of a stock in poor condition would 

be prioritized over coverage of a stock in better condition);  
• Risk to management based on fishery performance (e.g., a stock for which the 

quota is consistently under harvested is unlikely to face the same management 
risk as one with a constraining quota); 

• The minimum level of coverage defined in the FMP that would provide sufficient 
information to meet the FMP’s objectives for additional monitoring; and 

• Any other criteria identified by NMFS and/or the Councils. 
Some of the information above would be defined or analyzed in the original FMP action 
that created the industry-funded monitoring program.  The PDT/FMAT would first look 
to the original FMP action for information and update or supplement this information as 
necessary. 

 
2) At the Spring NRCC meeting, NMFS and the Councils would review the PDT/FMAT’s 

proposed allocation of funding for NMFS infrastructure costs and offsets for industry 
costs.  The NRCC would make any modifications and recommend a prioritization to 
NMFS.   
 

3) NMFS would provide the Councils, at the earliest practicable opportunity:  (1) The 
estimated industry-funded monitoring coverage levels that incorporate the 
recommended prioritization, based on available funding; and (2) the rationale for the 
recommended prioritization, including the reason for any deviation from the NRCC’s 
recommendations.  The Councils may recommend revisions and additional 
considerations to be made by the Regional Administrator and Science and Research 
Director.   
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Again, the process outlined above could be annual or the allocation of resources could remain 
as specified unless revised.   
 
Alternative 2d:  Proportional prioritization process.  
 
Under this alternative, the amount of Federal funding available to support industry-funded 
monitoring in each FMP would be reduced by the same percentage as the funding shortfall, 
after restrictions on appropriations have been taken into account and any funding needed to 
meet legal mandates has been deducted (e.g., to meet the required sector at-sea monitoring 
coverage in the NE multispecies fishery).  NMFS would first determine how much funding would 
be necessary to fully implement the coverage target in each FMP.  If the available Federal 
funding falls short of this amount, the amount of the shortfall would be deducted from the total 
amount of funding to be allocated to each FMP, proportional to that FMP’s share of the total 
funding need.  For example, an FMP that represents 20% of the total funding need would 
absorb 20% of the total funding shortfall.   
 
There could be a scenario where the available Federal funding for a given FMP would produce a 
coverage level below the level that was defined by the FMP as providing sufficient information 
to meet an FMP’s objectives for monitoring.  For example, an additional 10 observed trips may 
provide additional data, but not sufficient data to provide a robust estimate of bycatch of the 
species of interest.  In this case, that FMP would not receive additional coverage and the 
funding for that FMP would be re-allocated proportionally to other FMPs.   
 
NMFS would determine and provide the Councils with:  (1) The estimated industry-funded 
monitoring coverage levels that incorporates the proportional adjustments, based on available 
funding; and (2) the rationale for the recommended prioritization, including how it deviates 
from the fully funded coverage levels across all FMPs.  This could be done on an annual basis or 
the allocation of resources could remain as specified unless revised.   
 
Example   FMP 1 needs $3 million, FMP 2 needs $5 million, and FMP 3 needs $2 million to 

fully implement their coverage targets.  The total funding need is $10 million, 
with FMP 1 needing 30%, FMP 2 50%, and FMP 3 20% of the total.  If there is 
only $8 million in Federal funds for the coming year, then there is a $2 million 
shortfall.  Using the proportional prioritization process, NMFS would allocate the 
$8 million such that each FMP maintains its share of the total.  FMP 1 would get 
30% of $8 million, or $2.4 million, FMP 2 would get 50% of $8 million, or $4 
million, and FMP 3 would get 20% of $8 million, or $1.6 million.  These would be 
the total funds available to the FMPs to fund NMFS’s costs for coverage days 
above SBRM.     

 
Alternative 2e:  Cost-based prioritization process. 
 
Under this alternative, the Federal funding would be assigned to each FMP by sequentially 
eliminating coverage in FMPs that have the highest funding need until the available funding is 
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sufficient to meet the funding needs of the FMPs remaining.  This process would prioritize 
fisheries with the cheapest programs first.  NMFS would determine and provide the Councils 
with:  (1) The estimated industry-funded monitoring coverage levels that incorporates the 
prioritization, based on available funding; and (2) the rationale for the recommended 
prioritization, including how it deviates from the fully-funded coverage target across all FMPs.  
This could be done on an annual basis or the allocation of resources could remain as specified 
unless revised.   
 
Example FMP 1 needs $3 million, FMP 2 needs $5 million, and FMP 3 needs $2 million to 

fully implement their coverage targets.  The total funding need is $10 million, 
with FMP 1 needing 30%, FMP 2 50%, and FMP 3 20% of the total.  If there is 
only $8 million in Federal funds for the coming year, then there is a $2 million 
shortfall.  Under the cost-based prioritization approach, NMFS would eliminate 
the FMP with the highest cost first, FMP 2.  Because total funding need of the 
remaining programs, $5 million, is less than the available Federal funds, $8 
million, coverage for FMP 1 and FMP 3 would be fully funded.  FMP 2 would 
receive no additional coverage.  This leaves $3 million in unused Federal funds, 
or this amount could be put toward achieving some coverage for FMP 2.     

 
Alternative 2f:  Coverage ratio-based prioritization process. 
 
Under this alternative, the amount of funding would be allocated to each FMP by sequentially 
eliminating coverage in fleets that have the highest ratio of projected coverage days needed in 
the coming year to actual days absent from port reported in the Vessel Trip Report in the 
previous year until the available Federal funding is sufficient to meet the funding needs of the 
remaining FMPs.  Essentially the fisheries with the most activity would be prioritized.    NMFS 
would determine and provide the Councils with:  (1) the estimated industry-funded monitoring 
coverage levels that incorporate the prioritization, based on available funding; and (2) the 
rationale for the recommended prioritization, including how it deviates from the fully funded 
coverage levels across all FMPs.  This could be done on an annual basis or the allocation of 
resources could remain as specified unless revised.   
 
Example FMP 1 needs $3 million, FMP 2 needs $5 million, and FMP 3 needs $2 million to 

fully implement their coverage targets.  The total funding needed is $10 million, 
but there is only $8 million in Federal funds for the coming year, so there is a $2 
million shortfall.  Under the coverage ratio-based prioritization approach, NMFS 
would calculate the following ratio for each FMP: 

 
Coverage Ratio =  Projected coverage days needed for the coming year 
    Days absent in previous year  
 

If FMP 1 had a ratio of 0.1, FMP 2 a ratio of 0.08, and FMP 3 a ratio of 0.2, FMP 3 
would be eliminated from coverage first.  Because the total funding need of the 
remaining programs, $8 million, can be met by the available Federal funding, $8 
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million, coverage for FMP 1 and FMP 2 would be fully funded.  FMP 3 would 
receive no additional coverage in the coming year.  

 
Omnibus Alternative Set 3:  Industry Funded Monitoring Provisions 
 
Alternative 3a:  No Action  
 
The SBRM Omnibus Amendment includes an alternative (Alternative 7.3) that would allow the 
Councils to develop and/or make modifications to an industry-funded observer program, 
including observer set-aside provisions, through a framework adjustment to the relevant FMP.  
The SBRM Amendment would include general language in the regulations of each FMP that 
would allow industry-funded monitoring programs and observer set-aside provisions to be 
implemented by framework adjustment.  However, the SBRM Amendment does not address 
other types of industry-funded monitoring programs, such as at-sea monitoring, 
portside/dockside monitoring, and electronic monitoring.  Thus, under this status quo 
alternative, no new provisions for industry-funded at-sea, portside/dockside, and electronic 
monitoring would be created for any New England or Mid-Atlantic FMP.  Should a Council 
decide, at any point in the future, to require permitted fishing vessels to pay for at-sea, 
portside/dockside, or electronic monitoring, a full amendment to the relevant FMP would be 
required.  Existing provisions for observers, at-sea monitors, dockside monitors, and electronic 
monitoring in the Atlantic Sea Scallop and Northeast Multispecies FMPs would be unchanged.   
 
[Note:  This alternative set may need to be updated depending upon the timing of the SBRM 
Amendment.] 
 
Alternative 3b:  Addition of Industry-funded Monitoring Provisions as a Measure That Can Be 
Implemented through a Framework Adjustment to the FMPs. 
 
Under this option, the Councils would be able to implement other types of industry-funded 
monitoring programs, including at-sea monitoring, portside/dockside monitoring, or electronic 
monitoring, through framework adjustments to the relevant FMP.  Absent this action, a full 
FMP amendment would be required to implement industry-funded monitoring programs of all 
types for all fisheries, with the exception of the existing monitoring programs for the Atlantic 
Sea Scallop and NE Multispecies FMPs, and any monitoring programs implemented for the 
Atlantic Herring and Atlantic Mackerel FMPs through this action (provided that options from 
Alternative Set 3 are selected).  If this alternative is selected, the details of any industry funded 
at-sea, portside/dockside, or electronic monitoring program would be specified and/or 
modified in a subsequent framework adjustment to the relevant FMP.  These details may 
include, but are not limited to:  The level of relevant coverage required in the fishery; the basis 
for the proposed level and type of coverage; the process for vessel notification and selection; 
fee collection and administration; standards for monitoring providers; and any other measures 
necessary to implement the industry-funded monitoring program.  Additional NEPA analysis 
would be required when relevant FMPs develop industry-funded at-sea, portside, or electronic 
monitoring programs. 
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[Note:  The PDT/FMAT included the known types of monitoring that are available in the New 
England and Mid-Atlantic Regions in this alternative.  At-sea monitoring focuses data collection 
at sea, recording the type and quantity of total catch and bycatch – anything that enters the net 
and is either brought aboard the fishing vessel or discarded at sea.  Portside monitoring focuses 
data collection at the dock, accounting for landings and incidental catch, and total catch if all 
fish are brought to the dock and offloaded from the vessel.  Electronic monitoring uses video 
cameras and other sensors to monitor discards at sea or to monitor compliance with full 
retention requirements or other requirements at sea.  Depending on the information needs for 
a given fishery, a portside and/or electronic monitoring program could be used in addition to 
at-sea monitoring to provide more complete catch monitoring, or to reduce the overall 
monitoring costs for a given fishery (if portside or electronic monitoring can be administered at 
a lower cost).] 
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Mackerel and Herring Alternative Set 1:  Monitoring Alternatives  
 

Atlantic Mackerel 
Coverage Options 

Target Coverage Level Vessels/fleet where coverage 
could apply 

Consequence (necessity 
of reaching target) 

Other notes 

Alternative M1:  No action SBRM  
(6.5% mackerel catches observed 2006-
2010) 

Gear and area  
• MWT 
• SMBT 
• Mid-Atlantic and New 

England 

Waivers provided when 
observer not available 

 

Alternative M2: 
Amendment 14 Council 
preferred with waivers 

• 100% limited access MWT trips and 
Tier 1 SMBT trips  

• 50% Tier 2 SMBT trips  
• 25% Tier 3 SMBT trips  

Permit and gear combined 
• Limited access mackerel 

trips 
• MWT 
• SMBT 

Waivers provided when 
observer not available  

 

Alternative M3: 
Amendment 14 Council 
preferred without waivers 

• 100% limited access MWT trips and 
Tier 1 SMBT trips  

• 50% Tier 2 SMBT trips  
• 25% Tier 3 SMBT trips  

Permit and gear combined 
• Limited access mackerel 

trips 
• MWT 
• SMBT 

Vessels cannot fish 
without an observer for 
100% option.  Waivers 
provided to achieve 50% 
and 25% options.*** 

Council may choose to 
focus only on the 100% 
coverage options (i.e., 
exclude Tiers 2 and 3) 

Alternative M4: 
Confidence interval-based 
coverage targets with 
waivers  

Coverage to result in a certain 
confidence interval around the RH/S 
catch cap estimate (e.g., X% certainty 
that the RH/S catch cap estimate is 
within +/-Y% of the real number) 

Permit, gear and area 
• Limited access mackerel 

trips 
• MWT 
• SMBT 
• MA and NE 

Waivers provided when 
observer not available 

Aligns with H4 for 
herring 

Alternative M5: 
Confidence interval-based 
coverage targets without 
waivers 

Coverage to result in a certain 
confidence interval around the RH/S 
catch cap estimate (e.g., X% certainty 
that the RH/S catch cap estimate is 
within +/-Y% of the real number) 

Permit, gear and area 
• Limited access mackerel 

trips 
• MWT 
• SMBT 
• MA and NE 

Vessels cannot fish 
unless adequate 
coverage exists to 
maintain the CI for the 
RH/S cap*** 

Aligns with H5 for 
herring 
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Atlantic Herring Coverage 
Options 

 

Target Coverage Level Vessels/fleet where coverage could 
apply 

Consequence 
(necessity of 
reaching target) 

Other notes 

Alternative H1:  No action SBRM coverage  Gear and area  
• MWT 
• SMBT 
• Purse Seine 

Waivers provided 
when observer not 
available 

 

Alternative H2: 
Amendment 5 Council 
preferred with waivers 

100% coverage on Category A and B 
vessels  

Permit and gear combined 
• Category A and B trips 
• MWT 
• SMBT 
• Purse Seine 

Waivers provided 
when observer not 
available 

 

Alternative H3:  
Amendment 5 Council 
preferred without waivers 

100% Category A and B Permit and gear combined 
• Limited access herring trips 
• MWT 
• SMBT 
• Purse Seine 

Vessels  cannot fish 
without and an 
observer*** 

 

Alternative H4:  
Confidence interval-based 
coverage targets with 
waivers 

Coverage to result in a certain 
confidence interval around the RH/S 
catch cap estimate (e.g., X% certainty 
that the RH/S catch cap estimate is 
within +/-Y% of the real number) 

Permit, gear and area 
• Limited access herring trips 
• MWT in NE and MA 
• SMBT in MA 
•  

Waivers provided 
when observer not 
available 

Aligns with M4 for 
mackerel 

Alternative H5:  
Confidence interval-based 
coverage targets without 
waivers 

Coverage to result in a certain 
confidence interval around the RH/S 
catch cap estimate (e.g., X% certainty 
that the RH/S catch cap estimate is 
within +/-Y% of the real number) 

Permit, gear and area 
• Limited access herring trips 
• MWT in NE and MA 
• SMBT in MA 
 

Vessels cannot fish 
unless adequate 
coverage exists to 
maintain the CI for 
the RH/S cap*** 

Aligns with M5 for 
mackerel 
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***Alternative M3/H3 and M5/H5 above specify that vessels cannot fish without an observer.  
This means that, if NMFS funding is not available for infrastructure costs, or if a provider cannot 
deploy an observer, the trip cannot sail, even if a vessel can pay for the observer. 
 
Option M6/H6:  Require reevaluation of coverage requirement after 2 years to determine if 
catch rates justify continued expense of continued high coverage level (must be selected with 
an action alternative). 
 
Under this alternative, after the selected coverage target was effective for 2 years, each Council 
would examine the results of any higher coverage in the Atlantic mackerel and Atlantic herring 
fisheries, and consider if adjustments to the coverage targets are warranted.  Depending on the 
results and desired actions, subsequent action could be accomplished via specifications, a 
framework adjustment, or an amendment to each FMP, as appropriate.  This alternative was 
selected by each of the Councils in Amendments 5 and 14. 
 
Additional Ideas Discussed by the PDT/FMAT 
 
Possible addition to Mackerel and Herring Alternative Set 1: 
  
Option M7/H7:  X year sunset provision for coverage targets (must be selected with an action 
alternative). 
 
Under this alternative, the increased coverage targets implemented through this action would 
expire X years after implementation.   
 
Possible addition to Omnibus Alternative Set 3: 
 
Alternative 3c:  Addition of portside monitoring to observer service provider approval 
requirements. 
 
The SBRM Omnibus Amendment contains an alternative (Alternative 7.2) that would  modify 
the sea scallop industry-funded at-sea observer regulations at 50  CFR 648.11(h) and (i) 
implemented via emergency rule so that the regulations apply to all Council FMPs.  The SBRM 
Amendment would authorize at-sea observer service provider approval and certification for all 
applicable fisheries, should a Council develop and implement a requirement or option for an 
industry-funded observer program in other fisheries besides Atlantic sea scallops.  The SBRM 
Amendment alternative considers requirements specific to providers that would provide at-sea 
observer coverage.  However, the SBRM Amendment does not address provider standards for 
other types of industry-funded monitoring programs.  The PDT/FMAT discussed including an 
alternative in this amendment that would add an approval process for portside/dockside 
monitoring providers for all FMPs to the regulations considered under Alternative 7.2 in the 
SBRM Omnibus Amendment.  Including portside monitoring to observer service provider 
approval requirements would not implement a portside monitoring program through this 
action, but would only implement regulations to approve providers should the Councils 
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implement an industry-funded portside monitoring program through a future action.  This 
would streamline the development of any future portside monitoring programs in all FMPs.  
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Purpose of February Meeting: Review purpose and need, background, direction of 
          alternative development, and timeline. 
 
Purpose and Need 
 
This action is necessary to address three issues that have been identified with the current 
process for setting acceptable biological catches (ABCs).  ABCs form the upper limit on 
catches for Council-managed stocks.   
 
1.  Moving to multi-year specifications has not provided as much quota stability as 
anticipated for several reasons: A) Applying target mortality rates (P*) to stock 
projections will result in different quotas each year if the projections of stock size vary 
each year (and they typically will).  B) If the Scientific and Statistical Committee (SSC) 
is provided with stock size updates in the middle of multi-year specifications, the SSC 
applies the target mortality to the updated stock size and provides a new ABC (and then 
the Council has to go through the specifications process again). 
 
2.  Lack of clarity in the definition of Level 2 and Level 3 assessments may be leading 
the Council to manage in a manner that is more precautionary than desired.  If a relatively 
high-quality assessment (e.g. summer flounder) is placed into the Level 3 category, a 
relatively precautionary ABC is generated.   
 
3.  Several species have adopted automatic incorporation of new accepted/approved 
biological status determination criteria (summer flounder, scup, black sea bass, spiny 
dogfish), some are in the process of doing so (surfclam and ocean quahog), and some 
have not (bluefish, tilefish, mackerel, squid, and butterfish). 
 
 
Current Governing ABC Regulations 
 
The following regulations were implemented by NMFS based on previous Council 
recommendations/actions.  Both the ABC control rule section (648.20) and the risk policy 
section (648.21) guide the SSC in making ABC recommendations. 
 
 

§648.20   Mid-Atlantic Fishery Management Council ABC control rules. 

The SSC shall review the following criteria, and any additional relevant information, to 
assign managed stocks to a specific control rule level when developing ABC 
recommendations. The SSC shall review the ABC control rule level assignment for 
stocks each time an ABC is recommended. The ABC may be recommended for up to 3 
years for all stocks, with the exception of 5 years for spiny dogfish. The SSC may deviate 
from the control rule methods or level criteria and recommend an ABC that differs from 
the result of the ABC control rule calculation; however, any such deviation must include 
the following: A description of why the deviation is warranted, description of the 
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methods used to derive the alternative ABC, and an explanation of how the deviation is 
consistent with National Standard 2. 

(a) Level 1 criteria. (1) Assignment of a stock to Level 1 requires the SSC to determine 
the following: 

(i) All important sources of scientific uncertainty are captured in the stock assessment 
model; 

(ii) The probability distribution of the OFL is calculated within the stock assessment and 
provides an adequate description of the OFL uncertainty; 

(iii) The stock assessment model structure and treatment of the data prior to use in the 
model includes relevant details of the biology of the stock, fisheries that exploit the stock, 
and data collection methods; 

(iv) The stock assessment provides the following estimates: Fishing mortality rate (F) at 
MSY or an alternate maximum fishing mortality threshold (MFMT) to define OFL, 
biomass, biological reference points, stock status, OFL, and the respective uncertainties 
associated with each value; and 

(v) No substantial retrospective patterns exist in the stock assessment estimates of fishing 
mortality, biomass, and recruitment. 

 

 

 

(2) Level 1 ABC determination. Stocks assigned to Level 1 by the SSC will have the 
ABC derived by applying acceptable probability of overfishing from the MAFMC's risk 
policy found in §648.21(a) through (d) to the probability distribution of the OFL. 
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(b) Level 2 criteria. (1) Assignment of a stock to Level 2 requires the SSC to determine 
the following: 

(i) Key features of the stock biology, the fisheries that exploit it, and/or the data 
collection methods for stock information are missing from the stock assessment; 

(ii) The stock assessment provides reference points (which may be proxies), stock status, 
and uncertainties associated with each; however, the uncertainty is not fully promulgated 
through the stock assessment model and/or some important sources of uncertainty may be 
lacking; 

(iii) The stock assessment provides estimates of the precision of biomass, fishing 
mortality, and reference points; and 

(iv) The accuracy of the minimum fishing mortality threshold and projected future 
biomass is estimated in the stock assessment using ad hoc methods. 

 

 

 

(2) Level 2 ABC determination. Stocks assigned to Level 2 by the SSC will have the 
ABC derived by applying acceptable probability of overfishing from the MAFMC's risk 
policy found in §648.21(a) through (d) to the probability distribution of the OFL. 
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(c) Level 3 criteria. (1) Assignment of a stock to Level 3 requires the SSC to determine 
that the stock assessment attributes are the same as those for a Level 2 assessment listed 
in §648.20(d)(1) through (4), except that the stock assessment does not contain an 
estimated probability distribution of OFL or the stock assessment provided OFL 
probability distribution is judged by the SSC to not adequately reflect uncertainty in the 
OFL estimate. 

 

 

(2) Level 3 ABC determination. Stocks assigned to Level 3 will have ABC derived by 
one of the following two methods: 

(i) The SSC will derive the ABC by applying the acceptable probability of overfishing 
from the MAFMC's risk policy found in §648.21(a) through (d) to an SSC-adjusted OFL 
probability distribution. The SSC will use default levels of uncertainty in the adjusted 
OFL probability distribution based on literature review and evaluation of control rule 
performance; or, 

(ii) If the SSC cannot develop an OFL distribution, a default control rule of 75 percent of 
the FMSY value will be applied to derive ABC. 

 
 
 
 

 

(d) Level 4 criteria. (1) Assignment of a stock to Level 4 requires the SSC to determine 
that none of the criteria for Levels 1-3 found in §648.20(a) through (c) were met. 

 

 

(2) Level 4 ABC determination. Stocks assigned to Level 4 will have ABC derived using 
control rules developed on a case-by-case basis by the SSC based on biomass and catch 
history and application of the MAFMC's risk policy found in §648.21(a) through (d). 

 

[76 FR 60615, Sept. 29, 2011] 
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§648.21   Mid-Atlantic Fishery Management Council risk policy. 

The risk policy shall be used by the SSC in conjunction with the ABC control rules in 
§648.20(a) through (d) to ensure the MAFMC's preferred tolerance for the risk of 
overfishing is addressed in the ABC development and recommendation process. 

(a) Stocks under a rebuilding plan. The probability of not exceeding the F necessary to 
rebuild the stock within the specified time frame (rebuilding F or FREBUILD) must be at least 
50 percent, unless the default level is modified to a higher probability for not exceeding 
the rebuilding F through the formal stock rebuilding plan. A higher probability of not 
exceeding the rebuilding F would be expressed as a value greater than 50 percent (e.g., 
75-percent probability of not exceeding rebuilding F, which corresponds to a 25-percent 
probability of exceeding rebuilding F). 

(b) Stocks not subject to a rebuilding plan. (1) For stocks determined by the SSC to have 
an atypical life history, the maximum probability of overfishing as informed by the OFL 
distribution will be 35 percent for stocks with a ratio of biomass (B) to biomass at MSY 
(BMSY) of 1.0 or higher (i.e., the stock is at BMSY or higher). The maximum probability of 
overfishing shall decrease linearly from the maximum value of 35 percent as the B/BMSY 
ratio becomes less than 1.0 (i.e., the stock biomass less than BMSY) until the probability of 
overfishing becomes zero at a B/BMSY ratio of 0.10. An atypical life history is generally 
defined as one that has greater vulnerability to exploitation and whose characteristics 
have not been fully addressed through the stock assessment and biological reference point 
development process. 

(2) For stocks determined by the SSC to have a typical life history, the maximum 
probability of overfishing as informed by the OFL distribution will be 40 percent 
for stocks with a ratio of B to BMSY of 1.0 or higher (i.e., the stock is at BMSY or 
higher). The maximum probability of overfishing shall decrease linearly from the 
maximum value of 40 percent as the B/BMSY ratio becomes less 1.0 (stock biomass 
less than BMSY) until the probability of overfishing becomes zero at a B/BMSY ratio 
of 0.10. Stocks with typical life history are those not meeting the criteria in 
paragraph (b)(1) of this section. 

(c) For instances in which the application of the risk policy approaches in either 
paragraph (b)(1) or (2) of this section using OFL distribution, as applicable given life 
history determination, results in a more restrictive ABC recommendation than the 
calculation of ABC derived from the use of FREBUILD at the MAFMC-specified overfishing 
risk level as outlined in paragraph (a) of this section, the SSC shall recommend to the 
MAFMC the lower of the ABC values. 

(d) Stock without an OFL or OFL proxy. (1) If an OFL cannot be determined from the 
stock assessment, or if a proxy is not provided by the SSC during the ABC 
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recommendation process, ABC levels may not be increased until such time that an OFL 
has been identified. 

(2) The SSC may deviate from paragraph (d)(1) of this section, provided that the 
following two criteria are met: Biomass-based reference points indicate that the stock is 
greater than BMSY and stock biomass is stable or increasing, or if biomass based reference 
points are not available, best available science indicates that stock biomass is stable or 
increasing; and the SSC provides a determination that, based on best available science, 
the recommended increase to the ABC is not expected to result in overfishing. Any such 
deviation must include a description of why the increase is warranted, description of the 
methods used to derive the alternative ABC, and a certification that the ABC is not likely 
to result in overfishing on the stock. 

[76 FR 60616, Sept. 29, 2011, as amended at 77 FR 51857, Aug. 27, 2012] 

 
 
 
Council Action So Far – Initiate an action 
 

Move to initiate a Framework to: 

1.  Allow the SSC and Council to base ABC; on constant catch during a multi-year 
period. 

2.  Establish a bandwidth in multi-year specifications that would allow catches and 
specifications to remain constant during a multi-year period if updated OFL values 
are within a prescribed tolerance.  

 

Move to initiate a Framework or Amendment, as appropriate, to: 

Refine the definition of Level 2 stock assessments in the Council's ABC control 
rules, and to develop protocols for setting ABCs for Level 2 stocks. 
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Possible Solutions - Issue 1:  Moving to multi-year specifications has not provided as 
much quota stability as anticipated for several reasons:  
 
1A) Applying target mortality rates (P*) to stock projections will result in different 
quotas each year if the projections of stock size vary each year (and they typically will).   
 
1A1.  Council selects lowest ABC value for multi-year ABC specifications 
 
1A2.  Allow/direct SSC to specify constant multi-year ABCs if an average P* is 
        maintained and never results in a greater than 50% chance of overfishing. 

a. Upward ABC trend – first year a bit higher and 3rd year a bit lower 
b. Downward ABC trend – first year a bit lower and 3rd year a bit higher  

 
 
 
1B) If the Scientific and Statistical Committee (SSC) is provided with stock size updates 
in the middle of multi-year specifications, the SSC applies the target mortality to the 
updated stock size. 
 
1B1.  Don’t ask for updates (center or SSC) (just use rumble strips) 
 
1B2.  Allow a higher probability of overfishing in “out years” (for example up to 45%) 
  for multi-year specifications.  For example imagine a fishery with 2-year level 
 ABC specifications initially at 100 metric tons (mt). 

-Start out at 100 mt = 40% probability of overfishing. 
-Stock size update means that 100 mt in year 2 = 42% probability of 
  overfishing - No change needed (less than 45%). 
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Possible Solutions Issue 2:  Lack of clarity in the definition of Level 2 and Level 3 
assessments may be leading the Council to manage in a manner that is more 
precautionary than desired.  If a relatively high-quality assessment (e.g. summer 
flounder) is placed into the Level 3 category, a relatively precautionary ABC will be 
generated. 
 
 
Key language:  
 
Level 2: Key features of the stock biology, the fisheries that exploit it, and/or the data 
collection methods for stock information are missing from the stock assessment…The 
uncertainty is not fully promulgated through the stock assessment model and/or some 
important sources of uncertainty may be lacking 
 
[use]…the probability distribution of the OFL. 
 
…VERSUS… 
 
Level 3: The stock assessment provided OFL probability distribution is judged by the 
SSC to not adequately reflect uncertainty in the OFL estimate. 
 
[use]…an SSC-adjusted OFL probability distribution.  
 
**A Level 2 assessment is anticipated to have some problems per the regulations– 
when do those problems drop it down to a Level 3.  Or how can a Level 3 get to a 
Level 2?** 
 
Solutions: 
 
Clarify language regarding what kind of assessment gets into Level 2 
 
Have a Level 2a and a Level2b, again must be very clear about criteria to affect change. 
 
 Level2b would be treated between Level 2a and Level 3. 
 
 
Level 2a: Use assessment probability distribution 
 
Level 2b: Use ??? – Different assessments may be closer to 2a or closer to 3 
 
Level 3: Use 100% CV for probability distribution (SSC-specified) 
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Possible Solutions Issue # 3 – Reference Points 
 
Framework 7 did this for summer flounder, scup, black sea bass…use as model… 
http://www.mafmc.org/fisheries/fmp/sf-s-bsb   
 
Under this alternative, the status determination criteria for each of the species managed  
under the fishery management plan (FMP) would be defined as follows.  
The maximum fishing mortality (F) threshold for each of the species under the FMP is  
defined as F Maximum Sustainable Yield (FMSY) (or a reasonable proxy thereof) as a 
function of productive capacity, and based upon the best scientific information consistent 
with National Standards 1 and 2.  
 
Specifically, FMSY is the fishing mortality rate associated with MSY. The maximum  
fishing mortality threshold (FMSY) or a reasonable proxy may be defined as a function 
of (but not limited to): total stock biomass, spawning stock biomass, total egg production,  
and may include males, females, both, or combinations and ratios thereof which provide  
the best measure of productive capacity for each of the species managed under the FMP.  
Exceeding the established fishing mortality threshold constitutes overfishing as defined  
by the Magnuson-Stevens Act.  
 
The minimum stock size threshold for each of the species under the FMP is defined as ½ 
Biomass at MSY (or a reasonable proxy thereof) as a function of productive capacity, and 
based upon the best scientific information consistent with National Standards 1 and 2.  
 
The minimum stock size threshold (½Biomass at MSY) or a reasonable proxy may be 
defined as a function of (but not limited to): total stock biomass, spawning stock biomass, 
total egg production, and may include males, females, both, or combinations and ratios 
thereof which provide the best measure of productive capacity for each of the species 
managed under the FMP. The minimum stock size threshold is the level of productive 
capacity associated with the relevant ½ MSY level.  
 
Should the measure of productive capacity for the stock or stock complex fall below this 
minimum threshold, the stock or stock complex is considered overfished. The target for 
rebuilding is specified as BMSY (or reasonable proxy thereof) at the level of productive 
capacity associated with the relevant MSY level, under the same definition of productive 
capacity as specified for the minimum stock size threshold.  
 
Specific definitions or modifications to the status determinations criteria, and their  
associated values, would result from the most recent peer-reviewed stock assessments  
and their panelist recommendations. The Northeast Regional Stock Assessment  
workshop/ Stock Assessment Review Committee (SAW/SARC) process is the primary  
mechanism utilized in the Northeast Region at present to review scientific stock  
assessment advice, including status determination criteria, for federally-managed species.  
There are also periodic reviews which occur outside the SARC process that are subject to  
rigorous peer-review and may also result in scientific advice to modify or change the  
existing stock status determination criteria… 
 
THIS PAGE IS THE FINAL PAGE OF THIS DOCUMENT. 
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M E M O R A N D U M   

Date: January 28, 2014 

To: Chris Moore, Executive Director 

From: Jessica Coakley, Staff 

Subject: Scup Gear Restricted Areas (GRAs) - Framework Meeting One 

 

The following are included for your consideration on the above subject: 1) Draft Framework 8 to the 

Summer Flounder, Scup, and Black Sea Bass Plan, and 2) Working paper prepared by Mark Terceiro 

and Alicia Miller (NMFS-NEFSC) entitled, "Scup discarding in the NEFSC statistical areas that include 

the Gear Restricted Areas."  

 

The Northern and Southern Scup GRAS were implemented in 2000 to reduce scup mortality resulting 

from discards in the scup fishery and in other small mesh fisheries, particularly for juvenile scup. 

Adjustments to the GRAs were made in the first few years and are described in the Framework. The 

condition of the scup stock has improved and post-recruitment survival of small scup is higher post-

2000 versus pre-2000 (Figure 1). Draft alternatives are included within the Framework that maintain, 

modify, or eliminate the GRAs. The Council may add, eliminate, or modify alternatives, including 

changes to GRA boundaries and gear restriction times. Additional analyses are being developed by 

NEFSC staff and will be available at the February Council meeting, to help guide the Council in 

alternative consideration. 

 

 

Figure 1. Scup Spawning Stock Biomass and Recruitment (Terceiro 2012).  

Mid-Atlantic Fishery Management Council 
800 North State Street, Suite 201, Dover, DE 19901 

Phone: 302-674-2331 ǀ Toll Free: 877-446-2362 ǀ FAX: 302-674-5399 ǀ www.mafmc.org 
Richard B. Robins, Jr., Chairman ǀ Lee G. Anderson, Vice Chairman 

Christopher M. Moore, Ph.D., Executive Director 

 



  

 

Page 2 of 2 

 

Terceiro M. 2012. Stock Assessment of Scup for 2012. US Dept Commer, Northeast Fish Sci Cent Ref 

Doc. 12-21; 148 p. Available from: National Marine Fisheries Service, 166 Water Street, Woods Hole, 

MA 02543-1026, or online at: http://www.nefsc.noaa.gov/publications/crd/ 
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1.0 EXECUTIVE SUMMARY  

 

This document was prepared by the Mid-Atlantic Fishery Management Council (Council) in 

consultation with the National Marine Fisheries Service (NMFS). The purpose of this framework 

is to consider modification of the Scup Northern and Southern Gear Restricted Areas (GRAs) as 

described in §648.124. The need for this action is to consider the effectiveness of the current gear 

restricted areas (as configured) relative to updated analyses on the impact of the GRAs on the 

discard mortality and survival of small scup. Scup (Stenotomus chrysops) are managed under the 

Summer Flounder, Scup, and Black Sea Bass FMP.  

 

Summary of Alternatives 

 

Alternative 1 is the status quo/no action alternative. Alternatives 2 and 3 propose modifications 

of to the boundaries of the Northern and Southern GRAs, respectively. Possible modifications 

are presented as sub-alternatives. Alternatives 4 and 5 propose elimination of the Northern and 

Southern GRAs, respectively.   

 

A summary of the impacts of the alternatives will be completed prior to the second of the 

required meeting for framework adjustments, when the Environmental Assessment (EA) is 

completed. 

 

Cumulative Impacts 

 

This section to be completed prior to the second required framework meeting.  

 

Conclusions 
 

This section to be completed prior to the second required framework meeting. 
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2.0 LIST OF ACRONYMS 
 

CEA   Cumulative Effects Assessment 

CEQ  Council on Environmental Quality 

CFR  Code of Federal Regulations 

DPS  Distinct Population Segment 

EA  Environmental Assessment 

EEZ  Exclusive Economic Zone 

EFH  Essential Fish Habitat 

EIS  Environmental Impact Statement 

EO  Executive Order 

ESA  Endangered Species Act  

FR  Federal Register 

FMP  Fishery Management Plan 

FONSI  Finding of No Significant Impact 

LOF  List of Fisheries 

MAFMC Mid-Atlantic Fishery Management Council 

MMPA  Marine Mammal Protection Act  

MSA  Magnuson-Stevens Fishery Conservation and Management Act  

NAO  National Oceanic and Atmospheric Administration Administrative Order 

NEFSC  Northeast Fisheries Science Center 

NEFOP  Northeast Fisheries Observer Program 

NEPA  National Environmental Policy Act 

NERO  Northeast Regional Office 

NMFS  National Marine Fisheries Service 

NOAA  National Oceanic and Atmospheric Administration 

PRA  Paperwork Reduction Act 

RFA  Regulatory Flexibility Analysis 

RIR  Regulatory Impact Review 

SBA  Small Business Administration 

US  United States  

VECs  Valued Ecosystem Components 
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4.0 PURPOSE AND NEED AND BACKGROUND 
 

The purpose of this action (Framework Adjustment 8) is to modify the Scup Northern and 

Southern Gear Restricted Areas (GRAs). This action is needed to optimize the effectiveness of 

the current gear restricted areas (as configured) relative to updated analyses on the impact of the 

GRAs on the discard mortality and survival of small scup.  

 

The first broad scale gear restricted areas for scup were implemented in 2000. In 2000, the 31st 

Stock Assessment Review Committee (SARC 31) emphasized the need to reduce scup mortality 

resulting from discards in the scup fishery and in other fisheries. In response to that 

recommendation, GRAs were established during the 2000 fishing year (65 FR 33486, May 24, 

2000, and 65 FR 81761, Dec. 27, 2000) and modified for the 2001 fishing year (66 FR 12902, 

March 1, 2001). The GRAs prohibit trawl vessels from fishing for, or possessing, certain non-

exempt species (Loligo squid, black sea bass, and silver hake (whiting)) when fishing with mesh 

smaller 5.0-inch (12.7-cm; as described in §648.124) during the effective periods (January 1 

through March 15 for the Southern GRA, and November 1 through December 31 for the 

Northern GRA). For the 2003 fishing year, the Council recommended allowing vessels to fish for 

non-exempt species with small mesh in the GRAs, provided they use specially modified trawl 

nets and carry observers, consistent with Atlantic Coastal Cooperative Statistics Program 

observer standards. Instead, NMFS implemented an alternative program (the GRA Exemption 

Program) requiring 100 percent observer coverage for all vessels fishing with small mesh for 

non-exempt species in the GRAs using the modified gear. This alternative imposed significantly 

fewer administrative and enforcement complexities and was intended to provide more data to 

evaluate the effectiveness of the gear modifications (68 FR 60, January 2, 2003). NMFS 

maintained the GRA Exemption Program for 2004 (69 FR 2074, January 14, 2004). In 2005, the 

entire Southern GRA was shifted by 3 longitudinal minutes to the west (70 FR 303, January 4, 

2005). The recommendation to move the Southern GRA followed an industry request and 

subsequent analysis by the Northeast Fisheries Science Center (NEFSC). NMFS also terminated 

the existing GRA Exemption Program, because no vessels had participated to date. 

 

This framework was developed in accordance with the Magnuson-Stevens Fishery Conservation 

and Management Act (MSA
1
) and National Environmental Protection Act (NEPA), the former 

being the primary domestic legislation governing fisheries management in the U.S. Exclusive 

Economic Zone (EEZ), and the Summer Flounder, Scup, and Black Sea Bass Fishery 

Management Plan (FMP). The management regime and objectives of the fishery are detailed in 

the FMP, including any subsequent amendments, and are available at: http://www.mafmc.org  

 

This Environmental Assessment (EA) examines the impacts of each proposed action and their 

alternatives on the human environment. The aspects of the human environment that are likely to 

be directly or indirectly affected by the actions proposed in this document are described as 

valued ecosystem components (VECs; Beanlands and Duinker 1984). These VECs comprise the 

affected environment and are specifically defined as the managed resource (scup) and any non-

                                            
1
 Magnuson-Stevens Fishery Conservation and Management Act (MSA), portions retained plus revisions made by 

the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006 (MSRA). 

http://www.mafmc.org/
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target species; habitat, including EFH for the managed resource and non-target species; 

Endangered Species Act (ESA) listed and Marine Mammal Protection Act (MMPA) protected 

species; and any human communities (social and economic aspects of the environment). The 

impacts of the alternatives are evaluated with respect to these VECs.  
 

All management alternatives under consideration were analyzed. A full description of each 

alternative and a discussion of a no action/status quo alternative are given in section 5.0. The 

Council-preferred alternative has not yet been specified. These impacts of the alternatives are 

described in section 7.0 
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5.0 MANAGEMENT ALTERNATIVES 

 

The proposed action alternatives described would modify or eliminate the Scup Northern and/or 

Southern Gear Restricted Areas (GRAs). Comprehensive descriptions of the regulations for scup, 

as detailed in the Code of Federal Regulations (CFR), are available through the website for the 

Northeast Regional Office (NERO) of NMFS: http://www.nero.noaa.gov/nero/regs/.  

 

Mark Terceiro and Alicia Miller of the NMFS Northeast Fisheries Science Center prepared an 

unpublished working paper entitled, "Scup discarding in the NEFSC statistical areas that include 

the Gear Restricted Areas." Analyses presented in that paper provided the basis for action 

alternative development.  

 
Figure 1. NEFSC statistical areas relative to the Northern and Southern gear restricted 

areas (GRAs). Source: Terceiro and Miller, 2014 unpublished. 

http://www.nero.noaa.gov/nero/regs/
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5.1 Alternative 1 (Status Quo/No action)  

 

Alternative 1 is the status quo/no action alternative. Under this alternative, the Scup Northern 

and Southern GRAs (Figure 1) would remain unchanged and as described in the current fishing 

regulations, as specified at § 648.124. The GRAs as presently implemented were identified in 

2005 Summer Flounder, Scup, and Black Sea Bass Specifications final rule (70 FR 303, January 

4, 2005). Section 4.0 provides additional background on the GRAs and their history.  

 

Northern GRA 

 

The Northern GRA is in effect from November 1 through December 31. All trawl vessels in the 

Northern Gear Restricted Area that fish for or possess non-exempt species, including longfin 

squid, black sea bass, and silver hake (whiting) must fish with nets of 5.0-inch diamond mesh, 

applied throughout the codend for at least 75 continuous meshes forward of the terminus of the 

net. For trawl nets with codends (including an extension) of fewer than 75 meshes, the entire 

trawl net must have a minimum mesh size of 5.0 inches throughout the net.  

 

The Northern Gear Restricted Area 1 is bounded by straight lines connecting the following 

points in the order below: 

 

Northern GRA 

Point N. latitude W. longitude 

NGA1 41°00′ 71°00′ 

NGA2 41°00′ 71°30′ 

NGA3 40°00′ 72°40′ 

NGA4 40°00′ 72°05′ 

NGA1 41°00′ 71°00′ 

 

 

Southern GRA 

 

The Southern GRA is in effect from January 1 through March 15. All trawl vessels in the 

Southern Gear Restricted Area that fish for or possess non-exempt species (Longfin squid, black 

sea bass, and silver hake (whiting)) must fish with nets that have a minimum mesh size of 5.0-

inch diamond mesh, applied throughout the codend for at least 75 continuous meshes forward of 

the terminus of the net. For trawl nets with codends (including an extension) of fewer than 75 

meshes, the entire trawl net must have a minimum mesh size of 5.0 inches throughout the net. 

The Southern Gear Restricted Area is bounded by straight lines connecting the following points 

in the order below: 
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Southern GRA 

Point N. latitude W. longitude 

SGA1 39°20′ 72°53′ 

SGA2 39°20′ 72°28′ 

SGA3 38°00′ 73°58′ 

SGA4 37°00′ 74°43′ 

SGA5 36°30′ 74°43′ 

SGA6 36°30′ 75°03′ 

SGA7 37°00′ 75°03′ 

SGA8 38°00′ 74°23′ 

SGA1 39°20′ 72°53′ 
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5.2 Alternative 2 (Modify the Northern GRA) 

 

 Sub - Alternative 2a: Under this alternative, the Northern GRA boundaries would be 

expanded to include additional areas in statistical area 613 (Figure 2; as indicated in 

black). NEFSC analyses suggest that this statistical area 613 is significantly contributing 

to the discarding of scup in "small" net mesh (between 2.125 and 4.5 or 5.0 inches) and 

"squid" mesh (equal to or smaller than 2.125 inches) during November and December, 

when the Northern GRA is in effect.  

 

 
Figure 2. Expansion of the Northern GRA to encompass more of statistical area 613. 
 

 Sub - Alternative 2b: Under this alternative, the Council could consider 

modification of other aspects of the Northern GRA. These could include, but are 

not limited to, changes to the seaward or landward boundaries, northern or 

southern boundaries, or changes to the time period the GRA is in effect.  

[The Council will need to be specific and describe those modifications] 
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5.3 Alternative 3 (Modify the Southern GRA) 

 

 Sub - Alternative 3a: Under this alternative, the Southern piece of the Southern GRA 

(Figure 3; as indicated in black) would be removed. NEFSC analyses suggest that this 

statistical area 632 is not significantly contributing to the discarding of scup.  

 

 
 

Figure 3. Removal of the southern-most piece of the Southern GRA. 
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 Sub - Alternative 3b: Under this alternative, the Southern GRA boundaries would be 

expanded to include additional areas in statistical area 616 (Figure 4; as indicated in 

black). NEFSC analyses suggest that this statistical area 616 is significantly contributing 

to the discarding of scup in all net mesh types (large, small, and squid) during January to 

March, when the Southern GRA is in effect. 

 

 

 
 

Figure 4. Expansion of the Southern GRA to encompass more of statistical area 616. 

 

 

 Sub - Alternative 3c: Under this alternative, the Council could consider 

modification of other aspects of the Southern GRA. These could include, but are 

not limited to, changes to the seaward or landward boundaries, Northern or 

Southern boundaries, or changes to the time period the GRA is in effect.  

[The Council will need to be specific and describe those modifications] 
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5.4 Alternative 4 (Eliminate the Northern GRA) 

 

Under this alternative, the Scup Northern GRA (as described above under Alternative 1: No 

action/status quo) would be eliminated from the regulations.  

 

5.5 Alternative 5 (Eliminate the Southern GRA) 

 

Under this alternative, the Scup Southern GRA (as described above under Alternative 1: No 

action/status quo) would be eliminated from the regulations. 
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6.0 DESCRIPTION OF THE AFFECTED ENVIRONMENT AND FISHERIES 
 

6.1 Description of the Managed Resources  

 

The scup GRAs primarily impact the longfin squid, black sea bass, and silver hake (whiting) 

fisheries, in addition to the impact on the scup resources itself. Below is a brief description of 

these fisheries. 

 

Additional information on the scup, black sea bass, and longfin squid fisheries can be found on 

the Council website at: www.mafmc.org. The whiting fishery is managed by the New England 

Fishery Management Council, and additional information can be found on their website at:  

www.nefmc.org. 
   

6.1.1 Description of the Fisheries 

 

6.1.1.1 Scup 
 

The management unit for scup (Stenotomus chrysops) is the U.S. waters in the western Atlantic 

Ocean from Cape Hatteras, North Carolina northward to the U.S.-Canadian border. Otter trawls 

and pots/traps are utilized in the commercial fishery for scup, and are considered a bottom 

tending mobile gear and bottom tending fixed gear, respectively. Total (commercial and 

recreational) landings peaked in 1981 at over 27.0 million lb, and in 2012 were about 19.9 

million lb total (Figure 5).  

 

 

Figure 5. Commercial and Recreational U.S. Scup Landings (millions of pounds) from 

Maine to North Carolina, 1981-2012. 
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                                                                                     13 

 

 

 

6.1.1.1.1 Description of the Stock (Including Status, Stock Characteristics, and Ecological 

Relationships)  

    

Reports on stock status, including Stock Assessment Workshop (SAW) reports, and Stock 

Assessment Review Committee (SARC) reports, and assessment update reports are available 

online at the NEFSC website: http://www.nefsc.noaa.gov/. EFH Source Documents, which 

include details on stock characteristics and ecological relationships, are available at the following 

website: http://www.nefsc.noaa.gov/nefsc/habitat/efh/. 
 

The most recent assessment (Terceiro 2012) indicated that the scup stock was not overfished and 

overfishing is not occurring relative to the biological reference points. The 2011 F = 0.034, is 

below the reference point FMSYPROXY = 0.177. Spawning stock biomass was estimated to be 

190,424 mt in 2011, above the BMSYPROXY = 92,044 mt.  

 

6.1.1.1.2 Non-Target Species 

 

The scup fishery is a mixed species fishery where summer flounder, scup, and black sea bass are 

harvested with squid, Atlantic mackerel, silver hake, skates, and other species. Section 5.1.9 of 

Amendment 13 to the FMP (MAFMC 2002) provides a full description of bycatch and/or non-

target species in these fisheries. The term "bycatch," as defined by the MSA, means fish that are 

harvested in a fishery but that are not sold or kept for personal use. Bycatch includes the discard 

of whole fish at sea or elsewhere, including economic and regulatory discards, and fishing 

mortality due to an encounter with fishing gear that does not result in capture of fish (i.e., 

unobserved fishing mortality). Bycatch does not include fish released alive under a recreational 

catch-and-release fishery management program. 

 

6.1.1.2 Longfin Squid 

 

The management unit for longfin squid (Doryteuthis (Amerigo) pealeii) is the U.S. waters in the 

western Atlantic Ocean from Cape Hatteras, North Carolina northward to the U.S.-Canadian 

border. Otter trawls are utilized in the commercial fishery for longfin squid, and are considered a 

bottom tending mobile gear. Total domestic commercial landings peaked in 1989 at around 

23,738 mt, and in 2012 were about 12,750 mt total (Figure 6).  

 

The domestic fishery currently occurs primarily in Southern New England and Mid-Atlantic 

waters, but some fishing also occurs along the southern edge of Georges Bank. Spatial patterns 

in fishing effort reflect seasonal Longfin migration patterns whereby effort is generally directed 

offshore during October-March and inshore during April-September. The fishery is dominated 

by small-mesh otter trawlers, modal codend mesh size = 50 mm inside stretched mesh, but near-

shore pound net and weir fisheries also occur during spring and summer.  

 

 

 

 

 

http://www.nefsc.noaa.gov/
http://www.nefsc.noaa.gov/nefsc/habitat/efh/
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Figure 6. U.S. Longfin Squid Landings (metric tons) from Maine to North Carolina, 1982-

2012. 
 

6.1.1.2.1 Description of the Stock (Including Status, Stock Characteristics, and Ecological 

Relationships)  

 

Reports on stock status, including Stock Assessment Workshop (SAW) reports, and Stock 

Assessment Review Committee (SARC) reports, and assessment update reports are available 

online at the NEFSC website: http://www.nefsc.noaa.gov/. EFH Source Documents, which 

include details on stock characteristics and ecological relationships, are available at the following 

website: http://www.nefsc.noaa.gov/nefsc/habitat/efh/. 
 

The most recent assessment (SAW 51, 2010) indicated that the longfin stock was not overfished, 

but overfishing status could not be determined because no overfishing threshold was 

recommended. The biomass estimate, which is based on the two-year average of catchability-

adjusted spring and fall survey biomass during 2008-2009, was 54,442 mt. 

 

6.1.1.2.2 Non-Target Species 

 

The longfin fishery is a mixed species fishery where longfin squid are harvested with butterfish, 

Illex squid, spiny dogfish, whiting and other hakes, scup, and other species. Amendment 10 to 

the Atlantic Mackerel, Squids, and Butterfish FMP (MAFMC 2010) provides a full description 

of bycatch and/or non-target species in these fisheries. The term "bycatch," as defined by the 

MSA, means fish that are harvested in a fishery but that are not sold or kept for personal use.  

 

6.1.1.3 Black Sea Bass 

 
The management unit for black sea bass (Centropristis striata) is the U.S. waters in the western 

Atlantic Ocean from Cape Hatteras, North Carolina northward to the U.S.-Canadian border. 

Otter trawls and pots/traps are utilized in the commercial fishery for black sea bass, and are 

considered a bottom tending mobile gear and bottom tending fixed gear, respectively. Total 

http://www.nefsc.noaa.gov/
http://www.nefsc.noaa.gov/nefsc/habitat/efh/
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(commercial and recreational) landings peaked in the late 1980s at over 16 million lb, and in 

2012 were about 5 million lb total (Figure 7).  
 
 

 
 

Figure 7. Commercial and Recreational U.S. Scup Landings (millions of pounds) from 

Maine to North Carolina, 1981-2012. 
 

6.1.1.3.1 Description of the Stock (Including Status, Stock Characteristics, and Ecological 

Relationships)  

 

Reports on stock status, including Stock Assessment Workshop (SAW) reports, and Stock 

Assessment Review Committee (SARC) reports, and assessment update reports are available 

online at the NEFSC website: http://www.nefsc.noaa.gov/. EFH Source Documents, which 

include details on stock characteristics and ecological relationships, are available at the following 

website: http://www.nefsc.noaa.gov/nefsc/habitat/efh/. 
 

The most recent accepted benchmark assessment on black sea bass, which used a statistical catch 

at length (SCALE) model, was peer-reviewed and accepted in December 2008 by the Data Poor  

Stock Working Group (DPSWG) Peer Review Panel (DPSWG 2009). Reports on “Stock Status,” 

including annual assessment and reference point update reports, Stock Assessment Workshop  

(SAW) reports, Stock Assessment Review Committee (SARC) panelist reports, and DPSWG 

reports and peer-review panelist reports are available online at the NEFSC website:  

http://www.nefsc.noaa.gov/saw/.  

 

Based on the July 2012 assessment update, the stock was not overfished and overfishing was not 

occurring in 2011, relative to the DPSWG biological reference points. The 2011 stock was at 

102% of the spawning stock biomass at maximum sustainable yield (SSBMSY). Fishing mortality 

(FMULT) in 2011 was F = 0.21, a decrease from F=0.41 in 2010. This point estimate of F in 2011 

is below the fishing mortality threshold of F=0.44. Estimates for 2011 total biomass were at 28.0 

http://www.nefsc.noaa.gov/
http://www.nefsc.noaa.gov/nefsc/habitat/efh/
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million lb (12,700 mt), above the value for BMSY. Spawning stock biomass (SSB) in 2011 was 

estimated at 24.6 million lb (11,145 mt). 2011 SSB was 102% of SSBMSY (24.0 million lb, 

10,880 mt). 

 

6.1.1.3.1 Non-Target Species 

 

The black sea bass fishery is a mixed species fishery where summer flounder, scup, and black 

sea bass are harvested with squid, Atlantic mackerel, silver hake, skates, and other species. 

Section 5.1.9 of Amendment 13 to the FMP (MAFMC 2002) provides a full description of 

bycatch and/or non-target species in these fisheries. The term "bycatch," as defined by the MSA, 

means fish that are harvested in a fishery but that are not sold or kept for personal use.  

 

6.1.1.4 Silver Hake (Whiting) 

 
The management unit for silver hake (Merluccius bilinearis) is the U.S. waters in the western 

Atlantic Ocean from North Carolina northward to the U.S.-Canadian border, and is managed by 

the New England Fishery Management Council through the Northeast Multispecies Fishery 

Management Plan. The species is divided into two stock areas (northern and southern). The 

southern stock area is roughly the same as the Southern New England and Mid-Atlantic 

Exemption Areas, combined, as defined in § 648.80(b)(10) and (c)(5), respectively. Otter trawls 

are utilized in the commercial fishery for whiting, and are considered a bottom tending mobile 

gear. Total commercial landings peaked in were dominated by the distant water fleet for much of 

the fishery’s history, and have recently remained relatively stable at fairly low levels. Figure 8 

shows the recent landings in the southern stock area. 

 

 
 
Figure 8. Commercial U.S. Southern Silver Hake Landings (metric tons), 1996-2010. 
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6.1.1.4.1 Description of the Stock (Including Status, Stock Characteristics, and Ecological 

Relationships)  

    

Reports on stock status, including Stock Assessment Workshop (SAW) reports, and Stock 

Assessment Review Committee (SARC) reports, and assessment update reports are available 

online at the NEFSC website: http://www.nefsc.noaa.gov/. EFH Source Documents, which 

include details on stock characteristics and ecological relationships, are available at the following 

website: http://www.nefsc.noaa.gov/nefsc/habitat/efh/. 
 

The most recent assessment (SAW 51) indicated that the southern stock of silver hake was not 

overfished and overfishing is not occurring relative to the biological reference points.  

 

6.1.1.3.1 Non-Target Species 

 

The whiting fishery is a mixed species fishery where hakes are harvested with squid, scup, 

Atlantic mackerel, skates, and other species. Section 7.1.4 of Amendment 19 to the Northeast 

Multispecies FMP (NEFMC 2012) provides a full description of bycatch and/or non-target 

species in these fisheries. The term "bycatch," as defined by the MSA, means fish that are 

harvested in a fishery but that are not sold or kept for personal use. 

 

6.2 Habitat (Including Essential Fish Habitat) 

 

A description of the habitat associated with the scup fishery is presented in section 3.2 of 

Amendment 13 to the FMP (MAFMC 2002), and a brief summary of that information is given 

here. The impact of fishing on scup habitat (and EFH) and the impact of the scup fishery on 

other species’ habitat and EFH can be found in Amendment 13 to the FMP (section 3.2; 

MAFMC 2002). Potential impacts associated with the measures proposed in this framework 

document on habitat (including EFH) are discussed in section 7.2. 

 

6.2.1 Physical Environment 

 

Detailed information on the affected physical and biological environments inhabited by the 

managed resource is available in Stevenson et al. (2004). The managed resource inhabits the 

Northeast U.S. Shelf Ecosystem, which has been described as including the area from the Gulf of 

Maine south to Cape Hatteras, extending from the coast seaward to the edge of the continental 

shelf, including the slope sea offshore to the Gulf Stream. The continental slope includes the area 

east of the shelf, out to a depth of 2000 m. Four distinct sub-regions comprise the NOAA 

Fisheries Northeast Region: the Gulf of Maine, Georges Bank, the Mid-Atlantic Bight, and the 

continental slope. The Gulf of Maine is an enclosed coastal sea, characterized by relatively cold 

waters and deep basins, with a patchwork of various sediment types. Georges Bank is a relatively 

shallow coastal plateau that slopes gently from north to south and has steep submarine canyons 

on its eastern and southeastern edge. It is characterized by highly productive, well-mixed waters 

and strong currents. The Mid-Atlantic Bight is comprised of the sandy, relatively flat, gently 

sloping continental shelf from southern New England to Cape Hatteras, NC. The continental 

slope begins at the continental shelf break and continues eastward with increasing depth until it 

becomes the continental rise. It is fairly homogenous, with exceptions at the shelf break, some of 

the canyons, the Hudson Shelf Valley, and in areas of glacially rafted hard bottom. 

http://www.nefsc.noaa.gov/
http://www.nefsc.noaa.gov/nefsc/habitat/efh/


 

                                                                                     18 

 

 

The environment that could potentially be affected by the proposed action overlaps with EFH for 

the managed resource. The following sections describe where to find detailed information on 

EFH and any past actions taken in the FMPs to minimize adverse EFH effects to the extent 

practicable. 

6.2.2 Essential Fish Habitat (EFH) 

 

Information on scup habitat requirements can be found in the document titled, "Essential Fish 

Habitat Source Document: Scup, Stenotomus chrysops, Life History and Habitat Characteristics" 

(Steimle et al. 1999). An electronic version of this source document is available at the following 

website: http://www.nefsc.noaa.gov/nefsc/habitat/efh/. The current designations of EFH by life 

history stage for scup are provided in Table 1 in Appendix A, and are also available at the 

following website: http://www.nero.noaa.gov/hcd/list.htm. A summary description of EFH for 

scup is provided here. 

Scup spawn once annually, over weedy or sand-covered areas in the spring. Scup eggs and newly 

hatched larvae are found in open water in bays and sounds of Southern New England during the 

spring-summer. Juvenile and adult scup are demersal using inshore waters in the spring and 

moving offshore in the winter. EFH includes demersal waters, sands, mud, mussel and seagrass 

beds, from the Gulf of Maine through Cape Hatteras, North Carolina. 

 

There are other federally-managed species with lifestages that occupy essential benthic habitats 

that may be susceptible to adverse impacts bottom otter trawls; descriptions of these are given in 

Table 1 of Appendix A (from Stevenson et al. 2004) and are available at:  

http://www.nero.noaa.gov/hcd/list.htm. 

 

6.2.3 Fishery Impact Considerations 

 

Any actions implemented in the FMP that affect species with overlapping EFH were considered 

in the EFH assessment for Amendment 13 to the Summer Flounder, Scup, and Black Sea Bass 

FMP (MAFMC 2002). In the commercial fisheries, scup are primarily landed by fish pots/traps, 

bottom and midwater trawls, and lines. Amendment 13 included alternatives to minimize the 

adverse impacts of fishing gear on EFH (as required pursuant to section 303(a)(7) of the MSA). 

As stated in section 3.2 of Amendment 13, the Council determined that both mobile bottom 

tending and stationary gear have a potential to adversely impact EFH. The analysis in that 

document also indicated that no management measures were needed, because in Federal waters 

the fishery is conducted primarily in high energy mobile sand and bottom habitat, where gear 

impacts are minimal and/or temporary in nature. On that basis, the Council selected the no action 

alternative, from among the suite of alternatives to minimize fishing gear impacts on EFH in 

Amendment 13 to the FMP. There has not been a significant change to the manner in which the 

scup fishery is prosecuted, and none of the alternatives being considered in this document would 

adversely affect EFH (see section 7.0). Therefore, the effects of fishing on EFH have not been 

re-evaluated since Amendment 13 to the FMP, and no alternatives to minimize adverse effects 

on EFH are presented in this document. The FMP limits recreational specifications for scup to 

minimum fish size requirements, possession limits, and restrictions on the open fishing season. 

The principal gears used in the recreational fishery for scup are rod and reel and handline. The 

http://www.nefsc.noaa.gov/nefsc/habitat/efh/
http://www.nero.noaa.gov/hcd/list.htm
http://www.nero.noaa.gov/hcd/list.htm
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potential adverse impacts of these gears on EFH for any of the federally-managed species in the 

region are minimal (Stevenson et al. 2004). 

 

6.3 ESA-Listed Species and MMPA Protected Species 

To be completed prior to Framework Meeting 2. 

 

6.4 Human Communities and Economic Environment 

 

To be completed prior to Framework Meeting 2. 

 

7.0 ENVIRONMENTAL CONSEQUENCES OF ALTERNATIVES 

 

The impacts of the alternatives will be completed prior to Framework Meeting 2.  

 

8.0 APPLICABLE LAWS 

 

To be completed prior to Framework Meeting 2.  
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APPENDIX A 

 

Scup EFH Designations 

 

Eggs: EFH is estuaries where scup eggs were identified as common, abundant, or highly 

abundant in the ELMR database for the "mixing" and "seawater" salinity zones. In general scup 

eggs are found from May through August in southern New England to coastal Virginia, in waters 

between 55 and 73 
o
F and in salinities greater than 15 ppt. 

 

Larvae: EFH is estuaries where scup were identified as common, abundant, or highly abundant 

in the ELMR database for the "mixing" and "seawater" salinity zones. In general scup larvae are 

most abundant nearshore from May through September, in waters between 55 and 73 
o
F and in 

salinities greater than 15 ppt. 

 

Juveniles: 1) Offshore, EFH is the demersal waters over the Continental Shelf (from the coast 

out to the limits of the EEZ), from the Gulf of Maine to Cape Hatteras, North Carolina, in the 

highest 90% of all the ranked ten-minute squares of the area where juvenile scup are collected in 

the NEFSC trawl survey. 2) Inshore, EFH is the estuaries where scup are identified as being 

common, abundant, or highly abundant in the ELMR database for the "mixing" and "seawater" 

salinity zones. Juvenile scup, in general during the summer and spring are found in estuaries and 

bays between Virginia and Massachusetts, in association with various sands, mud, mussel and 

eelgrass bed type substrates and in water temperatures greater than 45 
o
F and salinities greater 

than 15 ppt. 

 

Adults: 1) Offshore, EFH is the demersal waters over the Continental Shelf (from the coast out to 

the limits of the EEZ), from the Gulf of Maine to Cape Hatteras, North Carolina, in the highest 

90% of all the ranked ten-minute squares of the area where adult scup are collected in the 

NEFSC trawl survey. 2) Inshore, EFH is the estuaries where scup were identified as being 

common, abundant, or highly abundant in the ELMR database for the "mixing" and "seawater" 

salinity zones. Generally, wintering adults (November through April) are usually offshore, south 

of New York to North Carolina, in waters above 45 
o
F. 

 

 

 

 

 

 

 

 

 

 

 

 



 

                                                                                     21 

 

Table 1. Essential Fish Habitat descriptions for federally-managed species/life stages in the 

U.S. Northeast Shelf Ecosystem that are vulnerable to bottom tending fishing gear.  

Species 
Life 

Stage 
Geographic Area of EFH 

Depth 

(meters) 
Bottom Type 

American 

plaice  
juvenile 

GOM, including estuaries from Passamaquoddy Bay to Saco 

Bay, ME and from Massachusetts Bay to Cape Cod Bay 
45 - 150 

Fine grained sediments, 

sand, or gravel 

American 

plaice  
adult 

GOM, including estuaries from Passamaquoddy Bay to Saco 

Bay, ME and from Massachusetts Bay to Cape Cod Bay 
45 - 175 

Fine grained sediments, 

sand, or gravel 

Atlantic 

cod 
juvenile 

GOM, GB, eastern portion of continental shelf off SNE, 

these estuaries: Passamaquoddy Bay to Saco Bay, 

Massachusetts Bay, Boston Harbor, Cape Cod Bay, 

Buzzards Bay 

25 - 75 Cobble or gravel 

Atlantic 

cod 
adult 

GOM, GB, eastern portion of continental shelf off SNE, 

these estuaries: Passamaquoddy Bay to Saco Bay, 

Massachusetts Bay, Boston Harbor, Cape Cod Bay, 

Buzzards Bay 

10 - 150 

 
Rocks, pebbles, or gravel 

Atl halibut  juvenile GOM and GB  20 - 60 Sand, gravel, or clay 

Atl halibut  adult GOM and GB 100 - 700 Sand, gravel, or clay 

Barndoor 

skate 

juvenile/ 

adult 

Eastern GOM, GB, SNE, Mid-Atlantic Bight to Hudson 

Canyon 

l0-750, most 

< 150 
Mud, gravel, and sand  

Black sea 

bass 
juvenile 

GOM to Cape Hatteras, NC, including estuaries from 

Buzzards Bay to Long Island Sound, Gardiners Bay, 

Barnegat Bay to Chesapeake Bay, Tangier/ Pocomoke 

Sound, and James River 

1 - 38 

Rough bottom, shellfish/ 

eelgrass beds, manmade 

structures, offshore clam 

beds, and shell patches  

Black sea 

bass 
adult 

GOM to Cape Hatteras, NC, including Buzzards Bay, 

Narragansett Bay, Gardiners Bay, Great South Bay, 

Barnegat Bay to Chesapeake Bay, and James River 

20 - 50 

Structured habitats 

(natural and manmade), 

sand and shell substrates 

preferred 

Clearnose 

skate 

juvenile/ 

adult 

GOM, along continental shelf to Cape Hatteras, NC, 

including the estuaries from Hudson River/Raritan Bay 

south to the Chesapeake Bay mainstem  

0 – 500, 

most < 111 

Soft bottom and rocky or 

gravelly bottom 

Haddock juvenile GB, GOM, and Mid-Atlantic south to Delaware Bay 35 - 100 Pebble and gravel 

Haddock adult GB, eastern side of Nantucket Shoals, and throughout GOM 40 - 150 

Broken ground, pebbles, 

smooth hard sand, and 

smooth areas between 

rocky patches 

Little skate 
juvenile/ 

adult 

GB through Mid-Atlantic Bight to Cape Hatteras, NC; 

includes estuaries from Buzzards Bay south to mainstem 

Chesapeake Bay 

0-137, most 

73 - 91 

Sandy or gravelly 

substrate or mud 

Ocean 

pout 
eggs 

GOM, GB, SNE, and Mid-Atlantic south to Delaware Bay, 

including the following estuaries: Passamaquoddy Bay to 

Saco Bay,  Massachusetts Bay and Cape Cod Bay 

<50 

Generally sheltered nests 

in hard bottom in holes or 

crevices 

Ocean 

pout 
juvenile 

GOM, GB, SNE, Mid-Atlantic south to Delaware Bay and 

the following estuaries: Passamaquoddy Bay to Saco Bay, 

Massachusetts Bay, and Cape Cod Bay 

< 50 

 

Close proximity to hard 

bottom nesting areas 

Ocean 

pout 
adult 

GOM, GB, SNE, Mid-Atlantic south to Delaware Bay and 

the following estuaries: Passamaquoddy Bay to Saco Bay, 

MA Bay, Boston Harbor, and Cape Cod Bay 

< 80 
Smooth bottom near rocks 

or algae 

Pollock adult 

GOME, GB, SNE, and Mid-Atlantic south to New Jersey 

and the following estuaries: Passamaquoddy Bay, 

Damariscotta R., MA Bay, Cape Cod Bay, Long Island 

Sound 

15 – 365 
Hard bottom habitats 

including artificial reefs 
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Species 
Life 

Stage 
Geographic Area of EFH 

Depth 

(meters) 
Bottom Type 

Red hake juvenile 

GOM, GB, continental shelf off SNE, and Mid-Atlantic 

south to Cape Hatteras, including the following estuaries: 

Passamaquoddy Bay to Saco Bay, Great Bay, MA Bay to 

Cape Cod Bay; Buzzards Bay to CT River, Hudson River,  

Raritan Bay, and Chesapeake Bay 

< 100 

Shell fragments, including 

areas with an abundance 

of live scallops 

Red hake adult 

GOM, GB, continental shelf off SNE, Mid-Atlantic south to 

Cape Hatteras, these estuaries: Passamaquoddy Bay to Saco 

Bay, Great Bay, MA Bay to Cape Cod Bay; Buzzards Bay to 

CT River, Hudson River,  Raritan Bay, Delaware Bay, and 

Chesapeake Bay 

10 - 130 

 

In sand and mud, in 

depressions  

Redfish juvenile GOM, southern edge of GB  25 - 400 Silt, mud, or hard bottom  

Redfish adult GOM, southern edge of GB  50 - 350 Silt, mud, or hard bottom  

Rosette 

skate 

juvenile/ 

adult 

Nantucket shoals and southern edge of GB to Cape Hatteras, 

NC 

33-530, 

most 74-274 

Soft substrate, including 

sand/mud bottoms 

Scup 
juvenile/

adult 

GOM to Cape Hatteras, NC, including the following 

estuaries: MA Bay, Cape Cod Bay to Long Island Sound, 

Gardiners Bay to Delaware inland bays, and Chesapeake 

Bay 

0-38 for juv 

 

2-185 for 

adult 

Demersal waters north of 

Cape Hatteras and inshore 

estuaries (various 

substrate types) 

Silver hake juvenile 

GOM, GB, continental shelf off SNE, Mid-Atlantic south to 

Cape Hatteras and the following estuaries: Passamaquoddy 

Bay to Casco Bay, ME, MA Bay to Cape Cod Bay 

20 – 270 All substrate types 

Summer 

Flounder 

juvenile/

adult 

GOM to Florida – estuarine and over continental shelf to 

shelf break 
0-250 

Demersal/estuarine waters, 

varied substrates. Mostly 

inshore in summer and 

offshore in winter. 

Smooth 

skate 

juvenile/ 

adult 
Offshore banks of GOM 

31–874, 

most 110-

457 

Soft mud (silt and clay), 

sand, broken shells, gravel 

and pebbles 

Thorny 

skate 

juvenile/ 

adult 

GOM and GB 

 

 

18-2000, 

most 111-

366 

Sand, gravel, broken shell, 

pebbles, and soft mud 

Tilefish 

juvenile/ 

adult 

 

Outer continental shelf and slope from the U.S./Canadian 

boundary to the Virginia/North Carolina boundary 
100 - 300 

Burrows in clay (some 

may be semi-hardened 

into rock) 

White 

hake 
juvenile 

GOM, southern edge of GB, SNE to Mid-Atlantic and the 

following estuaries: Passamaquoddy Bay, ME to Great Bay, 

NH, Massachusetts Bay to Cape Cod Bay 

5 - 225 
Seagrass beds, mud, or 

fine grained sand 

Winter 

flounder 
adult 

GB, inshore areas of GOM, SNE, Mid- Atlantic south to 

Delaware Bay and the estuaries from Passamaquoddy Bay, 

ME to Chincoteague Bay, VA 

1 - 100 Mud, sand, and gravel 

Winter 

skate 

juvenile/ 

adult 

Cape Cod Bay, GB, SNE shelf through Mid-Atlantic Bight 

to North Carolina; includes the estuaries from Buzzards Bay 

south to the Chesapeake Bay mainstem 

0 - 371, 

most < 111 
Sand and gravel or mud 

Witch 

flounder 
juvenile 

GOM, outer continental shelf from GB south to Cape 

Hatteras 

50 - 450 to 

1500 
Fine grained substrate 

Witch 

flounder 
adult 

GOME, outer continental shelf from GB south to 

Chesapeake Bay 
25 - 300 Fine grained substrate 

Yellowtail 

flounder 
adult 

GB, GOM, SNE and Mid-Atlantic south to Delaware Bay 

and these estuaries: Sheepscot River and Casco Bay, ME, 

MA Bay to Cape Cod Bay 

20 - 50 Sand or sand and mud 
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Scup discarding in the NEFSC statistical areas that include  

the Gear Restricted Areas (GRAs) 

by 

Mark Terceiro and Alicia Miller 

NEFSC Population Dynamics Branch 
 

 

Executive Summary: The NEFSC Observer data show that since 1989 most of the observed 

commercial fishery scup discards occurred in small mesh tows in the Statistical Areas that 

include the GRAs.  The NEFSC Observer and Trawl Survey data, and the stock size and 

mortality estimates that result once this information is integrated within the stock 

assessment, indicate that the GRAs likely reduce the discard mortality of small scup, and 

are responsible for the improved post-recruitment survival of these small scup. 

 

 

Broad scale Gear Restricted Areas (GRAs) for scup were implemented in November 2000 under 

the framework provisions of the FMP to reduce discards of scup in the small mesh fisheries for 

Loligo squid and silver hake. Initially two Northern Areas off Long Island were implemented for 

November through January, while a Southern Area off the mid-Atlantic coast was implemented 

for January through April.  The size, boundaries, and other measures of the GRAs were modified 

in late 2000 and again in 2001 and 2005 in response to commercial fishing industry 

recommendations.  Currently the single Northern GRA restricts the use of codend mesh less than 

5.0 inches (127 mm) during November and December, while a Southern GRA is in effect from 

January 1 through March 15. 

The Northern and Southern GRAs lie mainly in NEFSC statistical reporting areas (statistical 

areas) 537, 539, and 613 (Northern GRA) and 615, 616, 621, 622, 623, 626, and 632 (Southern 

GRA; Figure 1). Over the 1989-2013 (preliminary) time series, very little scup discard was 

observed in statistical area 632.  Statistical areas 611 and 538, which are not included in the 

GRAs, also were the source of ‘significant’ discards (cumulative total observed scup discards > 

10,000 lbs; Figure 2). The other nine statistical areas that include the GRAs accounted for 1.474 

million (84%) of the 1.767 million lbs of cumulative total observed scup discards from January 

1989 through December 2013 (Figure 3). It should be noted that about 80% of the cumulative 

total observed scup discards in area 623 occurred in a single tow (158,000 lbs) in 1998 (Figure 

3). 

 

Both the observed discards (as a function of both increased fishing activity for scup and 

increased sampled trip number) and estimated fishery discards (as a function of increased fishery 

quotas and therefore increased fishing activity for scup) have generally increased as the fishery 

quotas have increased since 2005 (Figure 4), although the observed discard percentage of total 

catch has decreased (Figures 5-6). Scup commercial fishery estimated discards remain an 

important component of the commercial fishery removals and averaged about 25% of the 

estimated commercial catch during 2010-2012 (100% commercial fishery discard mortality is 

assumed). 

 

Within the nine important GRA statistical areas that account for 84% of observed scup discards 

over the 1989-2013 time series, 24% was observed in ‘large’ mesh tows (codend or liner < 4.5 

[114 mm] or 5.0  in [127 mm], 35% in ‘small’ mesh tows (larger than 2.125 in [54 mm] and 

smaller than 4.5 or 5.0 inch), and 41% in ‘squid’ mesh tows (equal to or less than 2.125 inch; 
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Figure 7). The distribution of observed discards varies by statistical area, season, and mesh size.  

In the northern GRA statistical areas (537, 539, 613) ‘large’ mesh discards were observed mainly 

in November and December, although large mesh discards also occur in January and May in area 

613 (Figure 8). Northern GRA area ‘small’ mesh discards were observed mainly in November 

and December in area 613 (Figure 9). Northern GRA area ‘squid’ mesh discards were observed 

mainly in May and June in areas 537 and 539 and in November and December in area 613 

(Figure 10).  In the important southern GRA statistical areas (615, 616, 621, 622, 623, 626), 

‘large’, ‘small’ and ‘squid’ mesh discards were observed mainly in January through April 

(Figures 11-13). 

 

The NEFSC Observer data show that since 1989 most of the observed scup discards occurred in 

small mesh tows in the Statistical Areas that include the GRAs.  In the winter-spring (February-

April in NEFSC survey data; January-March in Observer data) during the pre-GRA years of 

1998-2000, most scup were distributed within the eventual Southern GRA (Figure 14).  Observer 

data indicated scup discards both within the eventual Southern GRA and northward into the 

eventual Northern GRA. During 2010-2012, scup continued to be distributed within the Southern 

GRA.  Observer data continued to indicate scup discards both within and along the northeastern 

boundaries of the Southern GRA and northward along the 50 fathom depth contour into the 

Northern GRA (Figure 15). 

In the fall (September-October in NEFSC survey data; November-December in Observer data) 

during the pre-GRA years of 1998-2000, survey data indicated that nearly all scup were 

distributed well inshore of the eventual Northern GRA (Figure 16).  Observer data from 1-2 

months later in the year, however, indicated scup discards both within the eventual Southern 

GRA and northward along the border of the eventual Northern GRA. During 2010-2012, scup 

continued to be distributed inshore of the GRAs at the time of the fall survey.  Observer data 

continued to indicate scup discards within the Southern GRA and northward along the 50 fathom 

depth contour into and around the Northern GRA (Figure 17).  

Observed discard length frequencies for both the pre-GRA years of 1998-2000 and the most 

recent years of 2010-2012 within the important Northern and Southern GRA Areas indicate the 

observed discards at length consist of sublegal fish (less than 9 inches total length <= 8 inches 

fork length <= 20 cm fork length; Figures 18-19).  NEFSC survey length data indicated that 

during 1998-2000 most of the fish sampled from offshore Long Island and to the south in the 

winter, spring and fall were fish <= 20 cm fork length (ages 1 and 2 in the spring, ages 0 and 1 in 

the fall; Figures 20-22).  During 2010-2012, increased numbers of fish > 20 cm fork length were 

evident in waters north of Hudson Canyon (Figures 23-24).  In the winter and spring surveys, 

scup were distributed mostly within the Southern GRA.  Fish sampled in the fall survey during 

September-October were nearly all still outside the Northern GRA, but as noted earlier, the 

Observer data indicate that by November significant amounts of scup were discarded within the 

Northern GRA. 

In summary, the NEFSC Observer and Trawl Survey data, and the stock size and mortality 

estimates that result once this information is integrated within the stock assessment, indicate that 

the GRAs likely reduce the discard mortality of small scup, and are responsible for the improved 

post-recruitment survival of these small scup. 
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Figure 1. NEFSC Statistical Reporting Areas and Scup Gear Restricted Areas (GRAs). 
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Figure 2. Observed scup discards (lbs) by NEFSC Statistical Area. 
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Figure 3. Observed scup discards (lbs) for statistical areas within the GRAs with time series total 

greater than 10,000 lbs. 
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Figure 4. Estimated (metric tons) and Observed (lbs) scup discard trends. 
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Figure 5. Observed Kept (blue; KLB; Landings) and Discard (red; DLB). 
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Figure 6. Observed Discard Percentage of Total Scup Catch. 
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Figure 7.  Observed scup discards by statistical area and codend/liner mesh categories. ‘Large’ is 

equal to or larger than 4.5 or 5.0 inch, depending on year; ‘small’ is between 2.125 and 4.5 or 5.0 

inch; ‘squid’ is equal or smaller than 2.125 inch. 
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Figure 8. Northern GRA statistical areas ‘large’ mesh (equal to or larger than 4.5 or 5.0 inch, 

depending on year) Observed discards by month (Jan = 1, Dec = 12). 
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Figure 9. Northern GRA statistical area ‘small’ mesh (between 2.125 and 4.5 or 5.0 inch) 

Observed discards by month (Jan = 1, Dec = 12). 
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Figure 10. Northern GRA statistical area ‘squid’ mesh (equal to or smaller than 2.125 inch) 

Observed discards by month (Jan = 1, Dec = 12). 
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Figure 11. Southern GRA statistical areas ‘large’ mesh (equal to or larger than 4.5 or 5.0 inch, 

depending on year) Observed discards by month (Jan = 1, Dec = 12). 

 

 

 

  

0

10,000

20,000

30,000

40,000

50,000

60,000

70,000

615 616 621 622 623 626

large - 1

large - 2

large - 3

large - 4

large - 5

large - 6

large - 7

large - 8

large - 9

large - 10

large - 11

large - 12



14 
 

Figure 12. Southern GRA statistical area ‘small’ mesh (between 2.125 and 4.5 or 5.0 inch) 

Observed discards by month (Jan = 1, Dec = 12).  
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Figure 13. Southern GRA statistical area ‘squid’ mesh (equal to or smaller than 2.125 inch) 

Observed discards by month (Jan = 1, Dec = 12). The large bar in area 623 in March is a single 

tow discard event in 1998 that was observed to be an estimated 158,000 lbs. 
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Figure 14. NEFSC winter and spring trawl survey catches of scup (kg/tow; February-March) and 

Observed scup aggregate discard (metric tons; January-March) during 1998-2000.  Gear 

Restricted Areas (GRAs) outlined in red; depth contours in gray are 50 and 100 fathoms. 
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Figure 15. NEFSC winter and spring trawl survey catches of scup (kg/tow; February-March) and 

Observed scup aggregate discard (metric tons; January-March) during 2010-2012.  Gear 

Restricted Areas (GRAs) outlined in red; depth contours in gray are 50 and 100 fathoms. 
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Figure 16. NEFSC fall trawl survey catches of scup (kg/tow; September-October) and Observed scup 

aggregate discard (metric tons; November-December) during 1998-2000.  Gear Restricted Areas (GRAs) 

outlined in red; depth contours in gray are 50 and 100 fathoms. 
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Figure 17. NEFSC fall trawl survey catches of scup (kg/tow; September-October) and Observed scup 

aggregate discard (metric tons; November-December) during 2010-2012.  Gear Restricted Areas (GRAs) 

outlined in red; depth contours in gray are 50 and 100 fathoms. 
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Figure 18. Observed scup discard lengths (cm fork length) in Northern GRA statistical areas during 

November-December: top 1998-2000, bottom 2010-2012. 
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Figure 19. Observed scup discard lengths (cm fork length) in Southern GRA statistical areas during 

January-March: top 1998-2000, bottom 2010-2012. 
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Figure 20.  Size distributions of scup in NEFSC winter surveys 1998-2000.  Yellow parts of the circles 

are fish <=20 cm fork length and ages 0 and 1 fish; green slices are fish > 20 cm fork length and ages 2 

and older. Size of the circle is proportional to stock size in numbers. 
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Figure 21.  Size distributions of scup in NEFSC spring surveys 1998-2000.  Yellow parts of the circles 

are fish <=20 cm fork length and ages 0 and 1 fish; green slices are fish > 20 cm fork length and ages 2 

and older. Size of the circle is proportional to stock size in numbers. 
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Figure 22.  Size distributions of scup in NEFSC fall surveys 1998-2000.  Yellow parts of the circles are 

fish <=20 cm fork length and ages 0 and 1 fish; green slices are fish > 20 cm fork length and ages 2 and 

older. Size of the circle is proportional to stock size in numbers. 
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Figure 23.  Size distributions of scup in NEFSC spring surveys 2010-2012.  Yellow parts of the circles 

are fish <=20 cm fork length and ages 0 and 1 fish; green slices are fish > 20 cm fork length and ages 2 

and older. Size of the circle is proportional to stock size in numbers. 
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Figure 24.  Size distributions of scup in NEFSC fall surveys 2010-2012.  Yellow parts of the circles are 

fish <=20 cm fork length and ages 0 and 1 fish; green slices are fish > 20 cm fork length and ages 2 and 

older. Size of the circle is proportional to stock size in numbers. 

 

 

 



Supplemental Analyses on Scup Discards (Mark Terceiro, NMFS-NEFSC) 
 

Standardized Bycatch Reporting Methodology (SBRM) estimates of scup discards (the ratio of 

trip scup discards to trip all species landings, raised by all species landings) were made by 

calendar quarter (4), stat area (20), and three mesh category (large, small, squid). This provided 

240 annual estimation strata, compared to the 4 strata used in the current assessment discard 

method (2 half years, directed trips, non-directed trips). Data were not sufficient to develop 

SBRM monthly estimates (too many of the 720 annual strata with no data). 

 

This SBRM approach indicates that scup discards decreased from about 3,300 mt 1991 to about 

500 mt 2000, with most discards (59%) occurring in areas that would eventually be in the gear 

restricted areas (GRAs) (615, 616, 621, 622, 625, 626 in quarter 1; 537, 539, 613 in quarter 

4). Discards have ranged between 500 and 1,500 mt since 2001, with the exception of 2009 and 

2010 (3,200 and 2,600 mt, respectively). Since 2001, 53% of the discards have occurred outside 

the GRAs. The large discards in 2009-2010 were due mostly to squid mesh discards outside the 

GRAs: in squid mesh trips in the Northern GRA areas but in quarter 2. 

 

The plots below show a) Total discards and percent of discards in the GRAs, b) discard 

components in the Northern and Southern GRAs compared to discards in all other stat areas and 

quarters, and c) same as b, but in a 100% stacked histogram. 

 

The bottom line is that discards (in absolute estimate terms) have been reduced in the GRA areas 

and months since 2001. Relatively high discards have occurred recently (2009-2010) outside the 

GRA areas and months. 

 

a) 

 



b) 

 
 

 

c) 
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"COMMUNITIES AT SEA" APPROACH TO DEVELOP COMMERCIAL FISHING ACTIVITY MAPS 

MAFMC Briefing Materials 

December 10, 2013, 3‐4 PM, Annapolis, MD 

Fishery managers and stakeholders are well aware that specific areas at sea are very important to large 

fishing communities that depend on them. What is less well understood is which areas are important 

to which communities given new claims on ocean space.  Using a combination of existing data and 

community engagement, we can identify areas that particular communities depend upon and use this 

information to help inform decision making processes.   

This is a project of the MARCO Portal Team 

 MARCO Portal Team is helping to build capacity for coastal and ocean planning through 

development of the Mid‐Atlantic Ocean Data Portal. 

 Project goals include developing and providing broad access to maps on diverse ocean 

resources and human uses, including commercial and recreational fishing, recreational activity, 

offshore wind energy and marine transportation. 

 Providing ocean resource managers and stakeholders with better information about which 
ocean places are most important to Mid‐Atlantic fishing communities can facilitate better 
decision making.  
 

Data and Analysis Method  

1. Producing Initial Maps 

 Data processed using NMFS protocols to address confidentiality. 

 VTR data was linked with vessel permit data. The resultant database links fishing 
ports/communities to areas where they fish. It also includes information on gear used, trip 
length, number of crew on board, species and quantities caught. 

 The importance of fishing areas to communities is measured by the amount of time they 
spend there (on average over most recent 3 years).  

 Trip length was multiplied by crew on board to create a new variable called “fisherman 
days,” as a measure of community presence. 

 

2. Engaging Fishing Communities 

 Maps of fishing areas are made for each community. “Communities” are defined as a 
function of port association and gear type used. 



 Peer groups of fishermen hailing from the same ports and using the same gear types 
become the basis for community engagement, testing map accuracy, and validation. 

 

3. Incorporating Fishermen Feedback into Final Maps 

 Coastal community meetings are held to review maps, ideally with local co‐hosts. 

 Fishermen are invited to edit and amend maps as appropriate. 

 Fishermen also asked to indicate what is not well represented (e.g. state licensed fisheries). 
               

Help and Advice Needed 

We are asking MAFMC to provide advice to the project team on best approaches and opportunities for 

engaging the fishing industry for review, discussion and improvement of project data and maps. 

What are possible forms of outreach? 

 Continued consulting with industry representatives and other advisors representing a range of 
commercial fishing sectors to guide overall effort. 

 Meeting with commercial fishermen at Mid‐Atlantic fishing ports to review data layers to 
confirm and validate the data and provide additional information and richness.    

 Returning to advisors, states, representatives to ASMFC and the MAFMC, and meeting 
participants to affirm changes made to data prior to displaying on the Marine Planner.   

 

ABOUT MARCO 
The Mid‐Atlantic Regional Council on the Ocean (MARCO) is collaboration among the states of New York, New Jersey, 
Delaware, Maryland, and Virginia working to ensure ocean health and a robust coastal economy. Learn more at: 
www.midatlanticocean.org. 

ABOUT THE Mid‐Atlantic Ocean Data Portal 
The Portal is an online toolkit and resource center to engage stakeholders in ocean planning in the five‐state Mid‐Atlantic 
region. Learn more at: www.portal.midatlanticocean.org. 

 
Mid‐Atlantic Ocean Data Portal Project Contacts: 
Tony MacDonald, Principal Investigator 
Monmouth University Urban Coast Institute 
amacdona@monmouth.edu, 732‐263‐5392 

Kevin St. Martin, Professor  
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The Nature Conservancy 
jodell@tnc.org 
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This document is intended to serve as a SUMMARY for the actions and alternatives in Coastal 
Migratory Pelagics (Mackerel) Framework Amendment 1.  It also provides background 

information and includes a summary of the expected biological, social, and economic effects 
from the proposed management measures. 
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for  

Coastal Migratory Pelagics 
(Mackerel)  

Framework Amendment 1 

 
Revised Spanish Mackerel Annual Catch Limits (ACLs) 

mailto:MackFmwkAm1Comments@safmc.net


 

Why is the South Atlantic Council taking Action? 
 

A Southeast Data, Assessment, and Review (SEDAR) stock assessment for Gulf of Mexico 
and Atlantic Spanish mackerel was finalized in 2013.  The South Atlantic Council’s Scientific 
and Statistical Committee (SSC) reviewed the results of the stock assessment and made a 
recommendation for the acceptable biological catch (ABC).  The South Atlantic Council 
proposes to revise the current annual catch limit (ACL) for Atlantic Spanish mackerel based on 
the new recommended ABC. The new ACL will also result in a revised value for optimum yield 
(OY), revised sector ACLs, and a revised recreational ACT.   

 
 Current (Alternative 1) Proposed (Alternative 2) 

Total ACL 5,690,000 lbs ww 6,063,000 lbs ww 

Commercial ACL (55%) 3,130,000 lbs ww 3,334,650 lbs ww 

Recreational ACL (45%) 2,560,000 lbs ww 2,728,350 lbs ww 

Recreational ACT 2,320,000 lbs ww 2,363,218 lbs ww 

 
  

 
The amendment also includes an action to update the ACL for Gulf Spanish mackerel, which 

will be revised by Gulf of Mexico Fishery Management Council in February 2014.  
 

 
 

  

 

Purpose for Action 
 
The purpose of this amendment is to revise the ACLs for Atlantic 
migratory group Spanish mackerel and Gulf migratory group Spanish 
mackerel based on the results of recently completed stock assessments. 
 
 

Need for Action 
 
The need for this amendment is to ensure the annual catch limits are based 
on the best available and most recent information, and ensure overfishing 
does not occur in the coastal migratory pelagics fishery.   
 
 



 

What Are the Proposed Actions? 
 
There are two actions proposed in this amendment.  Each action has a range of alternatives, 
including a ‘no action alternative’ and a ‘preferred alternative’. 
 
 
  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Which species and areas would be affected by 
the actions? 
Three species—king mackerel, Spanish mackerel, and cobia—are included in the CMP FMP and 
are separated into Atlantic migratory groups and Gulf migratory groups.  The proposed actions in 
this amendment would affect Atlantic and Gulf migratory groups of Spanish mackerel, and could 
affect anglers harvesting Spanish mackerel in the federal waters in the Gulf of Mexico, South 
Atlantic, and Mid-Atlantic regions.  
 
Although the two migratory groups of Spanish mackerel mix in south Florida, abundance trends 
along each coast of Florida are different, indicating sufficient isolation between the two 
migratory groups to warrant separate management regimes.  Consequently, the boundary for 
Spanish mackerel is fixed at the Miami-Dade/Monroe County border on Florida’s southeast coast 
(Figure S-1).  Within the Atlantic migratory group there are different regulations in Florida 
(Atlantic Migratory group South) and north of Florida (Atlantic Migratory group North).  

 
 

Proposed Actions  
 
1.  Modify the Annual Catch Limit (ACL) for 
Atlantic migratory group Spanish mackerel 
 
 
2.  Modify the Annual Catch Limit (ACL) for 
Gulf migratory group Spanish mackerel 
 



 

 

Figure S-1.  Boundaries for the Gulf and Atlantic migratory group Spanish mackerel.  Management 
measures are designated for Atlantic Group North and Atlantic Group South.  

  



 

What Are the Alternatives? 
 

Action 1.  Modify the Annual Catch Limit (ACL) for Atlantic migratory group 
Spanish mackerel  
Alternative 1 (No Action).  Retain the ACLs, optimum yield (OY), and recreational annual 
catch target ACT for Atlantic migratory group Spanish mackerel:   
Current acceptable biological catch (ABC) = 5.69 mp ww, recommended by the Scientific and 
Statistical Committee (SSC) based on the third highest point over a ten-year period (equivalent to 
the 80th percentile) for the time series ranging from 1999-2008.  The recreational ACT equals 
sector ACL[(1-PSE) or 0.5], whichever is greater, where the percent standard error (PSE) is an 
average from MRFSS based on landings in weight from 2005-2009.  The average PSE from 
MRFSS for 2005-2009 is 8.2.  The values would remain until modified. 
 

ACL = OY = ABC = 5.69 mp ww 
Commercial ACL (55%) = 3.13 mp ww 
Recreational ACL (45%) = 2.56 mp ww 
Recreational ACT = 2.32 mp ww  

 
South Atlantic Preferred Alternative 2.  Revise the ACL (including sector ACLs), OY, and 
ACT for Atlantic migratory group Spanish mackerel for 2014 and 2015.  The ABC 
recommended by the SSC is 6.063 mp ww.  Set ACL = OY = ABC, and the recreational ACT = 
ACL[(1-PSE) or 0.5], whichever is greater.  The ABC, ACL, and recreational ACT values are 
based on landed catch only; discards are accounted for in specifying the ABC in terms of landed 
catch and not total kill.  The average PSE from MRIP for 2005-2009 is 13.34.  The values would 
remain until modified.   
 

ACL = OY = ABC = 6.063 mp ww 
Commercial ACL (55%) = 3,334,650 lbs ww  
Recreational ACL (45%) = 2,728,350 lbs ww 
Recreational ACT = 2,363,218 lbs ww 

 
 
 
Summary of Effects 
Alternative 1 (No Action) would not modify the Atlantic group Spanish mackerel ACL based 
on the results of the stock assessment.  South Atlantic Preferred Alternative 2 would modify 
the ACL by setting ACL = OY = ABC, which is the same formula for specifying the ACL in 
Alternative 1 (No Action).  Thus, the total ACL would be 6.063 million pounds whole weight 
(mp ww).  The commercial ACL, recreational ACL, and recreational ACT would be adjusted 
accordingly, based on existing sector allocations and the formula used for the recreational ACT 
in Amendment 18 (GMFMC/SAFMC 2011).  Because Alternative 1 (No Action) would 
constrain harvest to a lower level than South Atlantic Preferred Alternative 2, the biological 
benefits under Alternative 1 (No Action) would be expected to be greater than South Atlantic 
Preferred Alternative 2.  However, results of the most recent assessment for the Atlantic 
migratory group of Spanish mackerel indicate the stock is not overfished or undergoing 



 

overfishing.  Therefore, there is no biological need to constrain harvest at a level lower than that 
determined to be appropriate by the SSC.  
 
In general, higher ACLs are better for both sectors as long as they are not exceeded and/or do not 
require overage paybacks in future seasons.  South Atlantic Preferred Alternative 2 would 
have the greatest positive direct economic effects.  Alternative 1 (No Action) would maintain 
the status quo and is not expected to change economic effects.  Changes in the ACL for any 
stock would not directly affect resource users unless the ACL is met or exceeded, in which case 
accountability measures, which restrict or close harvest, could negatively affect the commercial 
fleet, for-hire fleet, and private anglers.  In general, the higher the ACL, the greater the short-
term social and economic benefits that would be expected to accrue, assuming information is up-
to-date and accurate to allow sustainable harvest.  Alternative 1 would not incorporate the 
results of the recent stock assessment and the current ACL may not best reflect the stock status at 
this time.  South Atlantic Preferred Alternative 2 would increase the ACL based on the best 
information available from a recent assessment, which would be beneficial to fishermen by 
allowing additional Spanish mackerel to be harvested but without negatively affecting the stock.  
Administrative impacts of this action are likely to be minimal.   
 
Figure 2.1 compares total landings of Atlantic migratory group Spanish mackerel with the ACLs 
proposed in the alternatives. Figure S-2 shows the comparison of sector landings to the proposed 
sector ACLs and recreational ACT in the alternatives. 
 

 
Figure S-2.  Total landings of Atlantic migratory group Spanish mackerel since the 2000/2001 
fishing season compared to the proposed ACLs in Action 1.  The fishing season is March-
February. Data source: SERO.   
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Action 2.  Modify the Annual Catch Limit (ACL) for Gulf migratory group Spanish 
mackerel  
***NOTE: The alternatives below are staff recommendations and have not been reviewed 
or approved by the Gulf Council.  
 
Alternative 1 (No Action).  Retain the current ACL for Gulf migratory group Spanish mackerel:   

 
Current ABC = 5.15 mp ww. 
 
ACL= ABC =5.15 mp ww (single Gulf-wide stock ACL). 

 
Alternative 2.  Revise ACL for Gulf migratory group Spanish mackerel for 2014 through 2016 
as shown below, and set ACL = ABC.  
 
Table S-1. ABCs and ACLs for 2014-2016 from the SEDAR 28 Gulf Spanish mackerel stock 
assessment and the Gulf Council/SSC-approved projections for Gulf migratory group Spanish 
mackerel.  ‘ww’ = whole weight, and ‘mp’ = million pounds. 

Year ABC ww Total ACL ww 
2014 12.7 mp 12.7 mp 
2015 11.8 mp 11.8 mp 
2016 11.3 mp 11.3 mp 

 
 
Summary of Effects 
Alternative 1 would not update ACLs based on results from the recent stock assessment, and 
would therefore not result in a change to the current biological environment.  Alternative 2 
proposes to increase the ACL, which could lead to additional removals from the population.  
Alternative 2 would employ the same formula as specified in the Alternative 1 (No Action), 
and set the ACL = ABC.  However, since the ACL is equal to the SSC-recommended ABC, 
there is little risk of any direct or indirect negative biological effects. 
 
Alternative 1 (No Action) would maintain a Gulf migratory group Spanish mackerel ACL of 
5.15 mp ww, and would not be expected to have economic effects.  Between 2000 and 2011, 
Gulf Spanish mackerel landings averaged 3.93 mp ww annually.  During the same time interval, 
the maximum harvest level was 4.88 mp ww.  This value is well below the 5.15 mp ww current 
ACL.  It is therefore highly unlikely that economic benefits that could result from ACL increase 
under consideration in Alternative 2 would materialize.  In the future, should commercial and 
recreational fishermen elect to take advantage of the additional fishing opportunities provided by 
Alternative 2, direct economic benefits proportional to the ACL increases could be realized.  
Since current landings of Gulf migratory group Spanish mackerel usually do not meet the current 
ACL under Alternative 1 (No Action), the proposed increases in the ACL under Alternative 2 
is not expected to change fishing behavior or access to the resource, and would likely be 
beneficial to the fleet while maintaining sustainable harvest.  Administrative impacts of this 
action are likely to be minimal.   
   



 

Public Hearing Dates and Locations 
South Atlantic public hearings will be held from 4 - 7 p.m. in the following locations:  

January 21, 2014 
Bay Watch Resort & Conference Center 
2701 S. Ocean Boulevard 
N. Myrtle Beach, SC  29582 
Phone:843-272-4600 
 

January 22, 2014 
DoubleTree by Hilton Atlantic Beach  
Oceanfront 
2717 West Fort Macon Road 
Atlantic Beach, NC  28512 
Phone: 252-240-115 

January 27, 2014 
Key West Marriott Beachside 
3841 N. Roosevelt Boulevard 
Key West, FL 33040 
Phone: 305-296-8100 

January 28, 2014 
DoubleTree by Hilton Cocoa Beach  
Oceanfront 
2080 N. Atlantic Avenue 
Cocoa Beach, FL  32931 
Phone: 321-783-9222 
 

January 29, 2014 
Wyndham Jacksonville Riverwalk 
1515 Prudential Drive 
Jacksonville, FL  32207 
Phone: 904-396-5100 
 

January 30, 2014 
Mighty Eighth Air Force Museum 
175 Bourne Avenue 
Pooler, GA  31322 
Phone: 912-743-8888 

 

The Mid-Atlantic public hearing will be held at the Mid-Atlantic Council meeting in February: 

Date TBA 
Doubletree by Hilton New Bern – Riverfront 
100 Middle St. 
New Bern, NC 28560 
252-638-3585 

 

Please send written comments to: 

Bob Mahood, Executive Director 
South Atlantic Fishery Management Council 

4055 Faber Place Drive, Suite 201 
North Charleston, SC 29405 

 

Please e-mail comments to:     
MackFmwkAm1Comments@safmc.net 

  
 All comments must be received 
by 5 p.m. on February 3, 2014 

mailto:MackFmwkAm1Comments@safmc.net


 

What are the Next Steps? 
 

 

 

 

 

South Atlantic Council 
selects preferred 

alternative and approves 
for public hearings 
December 2013 

South Atlantic Council 
holds public hearings 

January 2014 

South Atlantic Council 
reviews public input and 

takes final action 
March 2014 

Framework Amendment 1 is 
submitted to the Secretary of 
Commerce for approval and 

implementation 
 

 
May 2013 

Gulf Atlantic Council 
reviews public input, 

selects preferred 
alternatives, and takes 

final action 
April 2014 
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BRIEF DESCRIPTION OF FW8 MEASURES, POTENTIAL IMPACTS AND INPUT FROM AP, COMMITTEE AND NEFMC 
 

Decision  (FW8 page #) Description Summary of Impacts and Analyses AP and Committee Input 
DAS ALLOCATIONS AND TRIP LIMITS 

NMA DAS and Trip Limit 
Specifications (Alternatives 1-3; 
p. 24-25) 

FW8 considers 3 alternatives for 
DAS and trip limit specifications 
for the NMA for FY 2014-2016; 
all alternatives have the same 
directed fishery trip limits, but 
DAS and incidental landings limit 
vary 

All alts. maintain catch at a level not to exceed 
status quo ACT, biological impacts similar to 
current specifications; increasing landings may 
impact prices, any modification to NMA landings 
will impact SMA revenues; increasing DAS or 
possession limits will allow fishery to come closer 
to achieving OY and increased landings will 
increase overall revenues 

Both AP and Committee support 
increased incidental trip limits 
with status quo DAS allocations 
as preferred; NE Council 
supports revised Alt 3 (increased 
incidental trip limits with 46 
DAS) as preferred – Alternative 
2.1.3 

SMA DAS and Trip Limit 
Specifications (Alternatives 1-4; 
p. 25-27) 

FW 8 considers 4 alternatives for 
DAS and trip limits for the SMA 
for FY 2014-2016; all alternatives 
maintain status quo incidental trip 
limits, but DAS and directed 
fishery trip limits vary 

All alts. maintain catch at a level not to exceed 
status quo ACT, biological impacts similar to 
current specifications; increasing landings may 
impact prices, any modification to SMA landings 
will impact NMA revenues; increasing DAS or 
possession limits will allow fishery to come closer 
to achieving OY and increased landings will 
increase overall revenues 

AP, Committee and NE Council 
support Alt 2 (increased directed 
fishery trip limits and increased 
DAS allocations to 32) as 
preferred – Alternative 2.2.2 

MONKFISH DAS USAGE REQUIREMENTS 
Modification of monkfish DAS 
usage requirements (Alternatives 
1-2; p. 27-28) 

FW 8 considers changing the 
current monkfish-only DAS usage 
requirements 

Potential increased flexibility for vessels to target 
monkfish and groundfish seasonally; minimal 
biological impacts; potentially increased monkfish 
landings due to accessibility earlier in fishing year 
could lead to increased revenues 

AP, Committee and NE Council 
support Alt 2 (modified 
monkfish DAS usage) as 
preferred – Alternative 2.3.2 

PERMIT CATEGORY H FISHING BOUNDARY 
Modification of boundary for 
permit Category H vessels 
(Alternatives 1-2; p. 28) 

FW 8 considers moving the 
fishing boundary for permit 
Category H vessels to allow 
fishing throughout the entire SMA 

Potential increased harvest opportunities for 
Category H vessels in the SMA; minimal biological 
impacts due to low number of permits and active 
vessels; potentially increased revenues from 
increased harvest opportunities 

AP, Committee and NE Council 
support Alt 2 (modified 
Category H fishing boundary) 
as preferred – Alternative 2.4.2 
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Trip Limits/DAS Allocations 
 

Management 
Area Alternative Incidental Landing Limit 

(lb/DAS) 
A,C daily landing 

limit (lb/DAS) 

B,D (H – SMA only) 
daily landing limit 

(lb/DAS) 
DAS 

NMA 

1 - No Action Status quo 1250 600 40 
2 Status quo 1250 600 64 

3 

600 for C permit and  
500 for D permit when fishing 

under a groundfish DAS 
(elimination of 25% landings 

threshold), status quo all others 

1250 600 53 

Committee 
Revised 3 

600 for C permit and  
500 for D permit when fishing 

under a groundfish DAS 
(elimination of 25% landings 

threshold), status quo all others 

1250 600 40 

NE Council 
Revised 3 
(preferred) 

600 for C permit and  
500 for D permit when fishing 

under a groundfish DAS 
(elimination of 25% landings 

threshold), status quo all others 

1250 600 46 

SMA 

1 - No Action Status quo 550 450 28 
2 Status quo 610 500 46 

Committee 
Revised 2 
(preferred) 

Status quo 610 500 32 

3 Status quo 550 450 51 
4 Status quo 1000 860 28 

Committee 
Revised 4 Status quo 610 500 28 

 
 
Monkfish DAS Usage Requirements 
 

Alternative Monkfish DAS Usage Requirements 

1 - No Action 
Vessels allocated both monkfish and groundfish 
DAS must use groundfish DAS in combination 

with monkfish DAS 

Once a vessel’s allocation of groundfish DAS is 
used up, a vessel may then use monkfish-only 

DAS 

2 (preferred) Vessels allocated both monkfish and groundfish 
DAS can use monkfish-only DAS at any time  

Once a vessel’s allocation of groundfish DAS 
equals the remaining monkfish DAS, the vessel 
must use both monkfish and groundfish DAS in 

combination 
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Permit Category H Fishery Boundary 
 

Alternative Permit Category H Fishery Boundary 

1 - No Action Vessels issued a monkfish Category H permit may only fish on a monkfish DAS 
south of 38o40’ N Lat. 

2 (preferred) Vessels issued a monkfish Category H permit may fish on a monkfish DAS 
throughout the SMA 

 



NEW ENGLAND FISHERY MANAGEMENT COUNCIL 
Sheraton Harborside, Portsmouth, NH 

January 28-30, 2014 
DRAFT MOTIONS 

 
 
 
Tuesday, January 28, 2014 
 
MONKFISH 
1.  Mr. Quinn moved on behalf of the committee:  

that the Council select as its preferred alternative for the Northern Management Area (NMA) the 
following management measures: 40 days-at-sea (DAS) with an incidental trip limit when fishing 
under a groundfish DAS of 600 pounds per day for vessels with C permits and 500 pounds per day 
for vessels with D permits. (Committee revised alternative 3 – preferred - for the NMA) 

 
1a.  Mr. T. Alexander moved to substitute and Mr. Balzano seconded: 

that the Council select as its preferred alternative for the NMA the following management 
measures: 46 days-at-sea (DAS) with an incidental trip limit when fishing under a groundfish 
DAS of 600 pounds per day for vessels with C permits and 500 pounds per day for vessels with D 
permits. (Committee revised alternative 3 – preferred - for the NMA) 

 
 The motion to substitute carried on a show of hands (13/4/0). 
 
1b.   Dr. Pierce moved to amend and Ms. Tooley seconded:  

that the Council select as its preferred alternative for the NMA the following management 
measures: 53 days-at-sea (DAS) with an incidental trip limit when fishing under a groundfish 
DAS of 600 pounds per day for vessels with C permits and 500 pounds per day for vessels with D 
permits. (Committee revised alternative 3 – preferred - for the NMA) 

 
  The motion to amend failed on a show of hands (1/16/0). 
 
  The substitute motion carried unanimously on a show of hands (17/0/0). 

 
2.   Mr. Quinn moved on behalf of the committee:  

that the Council select as its preferred alternative for the Southern Management Area (SMA) the 
following management measures: 32 DAS with a daily landing limit of 610 pounds per day for 
vessels with a and C permits and 500 pounds per day for vessels with B, D and H permits. 
(Committee revised alternative 2 – preferred - for the SMA) 
 

  The motion carried unanimously on a show of hands (17/0/0). 
 
3.    Mr. Quinn moved on behalf of the committee:  

that the Council select as its preferred alternative the modification to DAS usage requirements to 
allow the use of monkfish-only DAS at any time during the FY in the Southern Management Area 
(SMA). 
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3a.   Dr. Pierce moved to amend and Ms. Tooley seconded:  
that the Council select as its preferred alternative the modification to DAS usage requirements to 
allow the use of monkfish-only DAS at any time during the FY in the Southern and Northern 
Management areas. 

 
  The motion to amend carried unanimously on a show of hands (17/0/0). 
 
  The main motion, as amended, carried unanimously on a show of hands (17/0/0). 
 
4.   Mr. Quinn moved on behalf of the committee:  

that the Council select the following management measure: for purposes of permit category H 
boundary, move Alternative 2 as the preferred alternative (vessels issue a monkfish category H 
permit may fish on a monkfish DAS throughout the SMA). 

 
  The motion carried unanimously on a show of hands (17/0/0). 
 
5.   Mr. Quinn moved and Mr. Dempsey seconded:   

that the Council submit Framework 8 to the monkfish FMP as amended at this meeting, and after 
the MAFMC votes for approval, to the Regional Office for review and approval. 

 
  The motion carried on a show of hands (16/0/1). 

service. 
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New England Fishery Management Council 
50 WATER STREET  |  NEWBURYPORT, MASSACHUSETTS 01950  |  PHONE 978 465 0492  |  FAX 978 465 3116 

E.F. “Terry” Stockwell, Chairman  |  Thomas A. Nies, Executive Director 
 
 

DRAFT MEETING SUMMARY 
 

NEFMC Monkfish Committee/AP Meeting 
 

Omni Providence Hotel, Providence RI 
January 10, 2014 

 
OS MF Meeting Attendance: John Quinn (Chair), Mark Alexander, Terry Alexander, Matt 
McKenzie, Dave Preble, Vincent Balzano, Jeff Kaelin (MAFMC); MAFMC staff: Jim 
Armstrong; NERO: Mike Pentony and Doug Christel; NEFMC staff: Chris Kellogg, Rachel 
Neild and Cate O’Keefe (SMAST contract staff). 
 
AP MF Meeting Attendance: Randall Morgan, Tim Caldwell, Tim Froelich, Chris Hickman, 
Michael Karch, Ted Platz, Chris Rainone, Eric Hansen, Richard LaRocca; Audience: Maggie 
Raymond, Hugh Dunn, Scott Dudley, Gregory Pietroski, Jon Semlear, Paul R. O’Donnell, 
Charles Etzel. 
 
The NEFMC –MAFMC Joint Monkfish Oversight Committee/AP met to discuss the following 
items:  

• Discussion/Review on Framework 8 purpose and need, and timeline 
• Review of Framework 8 alternatives to include: management uncertainty buffers and 

TALs for NMA and SMA; DAS/Trip limit alternatives for NMA and SMA; DAS usage 
requirements; and permit Category H fishery boundary 

• Discussion on biological and economic impacts analyses of DAS/trip limit alternatives  
• Review applications for open seats on the Advisory Panel and make recommendations to 

the NEFMC Executive Committee. 
 
Introductions 
Mr. Quinn began the meeting with introductions, which was then followed by a presentation 
from Dr. O’Keefe regarding the management measures under consideration for the proposed 
action in Framework 8.  It was noted that the economic and biological impacts will be further 
developed for the NEFMC Council meeting, and it was also explained that any delays in the 
action from this point forward could delay implementation until July to late August. 
 
Framework 8 Review 
Committee discussion focused on FW 8 alternatives in the NMA and the SMA, including ways 
to better achieve the catch targets, minimize discards and improve catch accounting.  The 
boundary line limiting the permit Category H fishery to 38°40’ N Latitude was also discussed, 
along with a review of the management uncertainty buffers.  
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Management Uncertainty Buffers 
The Committee reviewed previous motions from the May 30, 2013 Committee meeting and the 
September 2013 Council meeting regarding management uncertainty buffers for the monkfish 
fishery.  The Committee needed to take action to either maintain status quo uncertainty buffers 
(13.5% in the NMA and 6.5% in the SMA) or change the buffers. 
 
1. MOTION:  

 
For purposes of FW8 the committee shall not adjust the management uncertainty buffers. 
(Kaelin/T. Alexander) 

 
Discussion on the Motion:  It was recognized that there has not been a risk analysis to 
determine an appropriate buffer and the current buffers used in the NMA and the SMA are 
considered acceptable and catch has not exceeded the ACT with these buffers in place.  
Furthermore, it was explained that changing buffers at this time would possibly delay 
Framework 8 implementation.  It was discussed that management uncertainty buffers may need 
to be further considered in a future action that includes a more explicit risk analysis. 
 
Motion passed unanimously. 
 
 
DAS Allocations/Possession Limits Alternatives 
It was noted that monkfish is a data poor stock, which creates uncertainty in terms of biological 
analyses.  Because all of the DAS/trip limit alternatives maintain projected catch under the ACT, 
the biological impacts would be similar to those analyzed in the A5 and FW7 EAs.  Based on the 
updated Biological Opinion (December, 2013), there are no required changes to fishing 
operations for gears included in the monkfish fishery.  Questions about economic impacts were 
raised by several Committee members, specifically about the impacts on each of the fishery 
management areas based on modifications to the DAS/trip limits.  It was noted that an increase 
in landings could decrease the price of monkfish, but produce an overall increase in revenues. 
 
2. MOTION:  

 
Increase DAS to 46 DAS and change incidental trip limits when fishing under a groundfish 
DAS to 600 lbs a day for A and C permits and 500 lbs a day for B and D permits and also 
strike Alternative 3 from the document. 
(T. Alexander/Balzano) 

 
Discussion on the Motion:  Many members were concerned about the monkfish catch not 
reaching the TAL in recent years and whether the health of the stock is in jeopardy.  It was also 
noted that the NMA vessels do not currently use all 40 DAS, so why would the NMA need to 
increase the DAS allocation if much of the monkfish in the NMA is mostly incidental catch.  
There was concern that if the incidental trip limit increases in the NMA then monkfish directed 
DAS could potentially shift to the SMA.  However, historical information indicates very little, if 
any, fishing effort has shifted from the NMA to the SMA. 
 
Motion Failed 3/3/1 
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3. MOTION: 
 
Increase DAS to 40 DAS and change incidental trip limits when fishing under a groundfish 
DAS to 600 lbs a day for A and C permits and 500 lbs a day for B and D permits and also 
strike Alternative 3 from the document. 
(M. Alexander/Preble) 

 
Discussion on the Motion:  This motion is considered a more reasonable compromise by 
increasing trip limits while maintaining 40 DAS.  It was noted that this alternative does not 
manage to the full resource potential as estimated by the updated Operational Assessment 
(2013); and it was recognized that long term effects of harvest levels should be considered in 
future actions.  
 
Motion passed unanimously. 
 
4. MOTION:  

 
Propose a motion to adopt the previously passed motion identified as #3 as the preferred 
alternative.  
(M. Alexander/Preble) 

 
Discussion on the Motion:  There was concern that there was not enough analysis to adopt 
Motion #3 as the preferred alternative and that it should go to the Council with further analysis to 
make a more informed decision.  It was noted that this seemed more like a business model and 
not biological. 
 
Motion passed 6/1/0 
 
5. MOTION 

 
To eliminate Option 4 for the SMA and add an option that would include 28 DAS and 
landing limits of 610 and 500lbs. 
(Kaelin/T. Alexander) 

 
Discussion on the Motion:  This alternative represents a compromise to increase trip limits and 
maintain the status quo 28 DAS.  It was explained that the increase in trip limits represents the 
previous landing levels and is a correction of the tail weight to whole weight conversion factor. 
 
Motion passed unanimously. 
 
6. MOTION 

 
Move to replace Alternative 2 to include A,C permit daily limit to 610, B,D,H permit daily 
limit to 500, DAS 32.   
(Preble/Kaelin) 

 
Discussion on the Motion:  The purpose of this motion is to have an increase in DAS to account 
for possible uncertainty within the assessment and provide a broader range of alternatives.   
 
Motion passed unanimously.  
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7. MOTION 

 
Move previous Motion #6 as the preferred Alternative for the SMA. 
(Kaelin/T. Alexander) 

 
Discussion on the Motion:  Similar to Motion #4, some Committee members were resistant to 
make this a preferred alternative due to a lack of analysis and some members expressed that they 
would like to see the range alternatives go to the Council without specifying a preferred. 
 
Motion passed 5/1/1. 
 
 
DAS Usage Requirements 
The option to allow monkfish-only DAS usage at any time during the year could increase 
flexibility for vessels in the SMA to target monkfish early in the fishing year without using a 
groundfish DAS.  To date, the area where the provision to allow use of a monkfish-only DAS at 
any time in the fishing year should apply had not been specified by the Committee or Council. 
 
8. MOTION 

 
To clarify that the proposed changes (Alternative 2) to the DAS usage requirements only 
apply to the SMA. 
(M. Alexander/Balzano) 

 
Discussion on the Motion:  The discussion recognized that there needs to be further clarification 
as to whether the DAS Usage requirements are for the NMA or SMA (or both).  Currently, there 
is no opportunity to use monkfish-only DAS in the NMA.  This option could be beneficial to the 
SMA and allow for seasonal targeting. 
 
Motion passed unanimously. 
 
9. MOTION 

 
Move previous Motion #8 as the preferred Alternative. 
(Kaelin/T. Alexander) 

 
Discussion on the Motion:  Similar to Motion #4 and Motion #6, some were resistant to make 
this a preferred alternative due to lack of analysis. 
 
Motion passed 6/1/0. 
 
 
Permit Category H Fishing Boundary 
 
A discussion about Permit Category H was raised by a member and noted that there were 6 
Category H permit holders with only 4 active vessels.  It was explained that Category H did not 
qualify for Limited Access permits originally and that the intent was to maintain a low level of 
landings from this permit category by restricting the fishing area.  A member explained how the 
H permit category is constrained by bycatch regulations and the change in the Category H 
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boundary-line will pose minimal impacts to the fishery.  Based on earlier advice from NOAA 
General Counsel, the boundary line could be moved, but not eliminated, by a framework 
adjustment, rather than an amendment. 
 
10. MOTION 

 
Motion to move Alternative 2 as the Preferred Alternative for purposes of Permit Category H 
boundary. 
(T. Alexander/Preble) 

 
Discussion on the Motion:  It was noted that of the six category H permits held, only two to 
three permit holders would possibly move north of the category H boundary line. 
 
Motion passed 6/0/1. 
 
Final Schedule/Timeline 
 
A brief discussion on the schedule of events ensued and recognized that portions of the analysis 
not presented in this meeting will be available by the NEFMC Council meeting and it will also 
be provided for the MAFMC meeting in February. 
 
Other Business 
 
Mr. Kaelin brought up a prior discussion regarding small mesh regulations on monkfish DAS.  
Though this was not considered a motion at the time it has been addressed in previous actions 
but never included for analysis in a management action.  Many members feel this is an issue that 
needs to be addressed as soon as possible, highlighting the two items below: 

• exemption in Southern New England regulated mesh area – ability to use smaller mesh to 
target dogfish on monkfish DAS 

• exemption in Mid-Atlantic regulated mesh area – ability to use smaller mesh to target 
dogfish on monkfish DAS. 

 
 
Meeting adjourned at 1:30pm. 
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1st Quarter, Fiscal Year 2014 Highlights 

Lacey Act 
An OLE agent and MEP are investigating a federally permitted seafood dealer, that purchased 600 pounds 
of tautog (blackfish) during a closed season.  The commercial tautog season in Massachusetts closed in 
the end of September.   
 
Nolan Agner and Agner, Inc. were sentenced in Norfolk Federal District Court.  Both defendants plead 
guilty to Lacey Act trafficking for the possession of Atlantic striped bass in the Exclusive Economic 
Zone.   Agner was sentenced to a $3,500 fine, and was given three years probation; during which time any 
vessel which Nolan Agner operates and is involved in fishing must have a Vessel Monitoring System (VMS) 
on board.  A Federal Fisheries permit must be maintained and all reporting must be current.  Agner, Inc., 
was sentenced to three years probation and ordered to have a VMS unit on board any fishing vessel the 
corporation owns. 
 
Marine Mammal Protection Act 
NOVA's were issued to five foreign flagged vessels for violating the Ship Strike Reduction Rule component 
of the Endangered Species Act.  
 
An OLE officer conducted an offshore patrol with a crew from USCG Station Pt. Allerton.   The focus was 
checking gillnet gear for the presence of functioning pingers in accordance with the HPTRP. 
 
Magnuson-Stevens Fishery Conservation and Management Act 
Charles Wertz, Jr., a commercial fisherman from East Meadow, N.Y., was sentenced to serve one year and 
a day in prison to be followed by three years of supervised release, 100 hours of community service, a 
$5,000 fine, $99,800 in restitution and a $300 special assessment.  The fish dealer, C&C Ocean Fishery 
Ltd., was sentenced to pay a $275,000 fine, $99,800 in restitution, and a $1,600 special assessment.   The 
court also sentenced the defendants to comply with multiple sentence conditions, including relinquishment 
of federal fishing permits, a ban on participation in the Research Seat-Aside Program, divestiture of any 
interest in the F/V Norseman, and winding down and dissolving the company, C&C Ocean Fishery Ltd., 
within 90 days.  On Aug. 15, 2013, Wertz pleaded guilty to one count of wire fraud and two counts of 
falsification of federal records for knowingly submitting 137 falsified dealer reports from May 2009 through 
December 2011, and 70 falsified fishing logs, known as fishing vessel trip reports (FVTRs), from May 2011 
through December 2011, as part of a scheme to defraud the United States of overharvested and 
unreported fluke.   C&C Ocean Fishery Ltd. pleaded guilty to one count of wire fraud and three counts of 
falsification of federal records for its participation in the scheme, which included aiding and abetting the 
submission of falsified dealer reports and FVTRs. 
 
D.C. Air & Seafood Inc., a seafood wholesaler based in Winter Harbor, Maine, and one of its owners, 
Christopher Byers, 41, also of Winter Harbor, pleaded guilty to separate informations charging them with 
conspiring with each other and with six fishing vessel operators to prepare false reports in order to conceal 
the overharvesting of approximately 79,666 pounds Atlantic sea scallops.  The six boat operators 
previously pleaded guilty and await sentencing. 
 
An OLE officer issued Enforcement Action Reports (EARs) to two separate owners and operators of a 
Provincetown, MA, based scallopers for fishing in the EEZ without a federal permit.  
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An OLE officer issued an Enforcement Action Report (EAR) to Jess’s Market in Rockland, ME for 
possession of 11 whole live undersized American lobsters and 1 whole live berried American lobster. 
 
An OLE officer issued a $250.00 Summary Settlement to a dealer in Mainefor possession of live 
undersized American lobsters 
 
An OLE agent initiated an observer harassment investigation after receiving a complaint from an observer 
who had been deployed aboard a scallop vessel.  The observer reported that a crew member attempted to 
engage her in unwanted sexual contact.  
 
 

Compliance Assistance and Outreach 
An OLE officer was contacted by a vessel owner who wanted to know if there were any NOAA regulations 
prohibiting one of his scallop vessels from discarding its chain bag at sea and transiting mid-Atlantic with 
only his dredge gear stowed in accordance with statue.  The owner indicated that this had been done in the 
past, but there had been an issue during a recent USCG boarding of another vessel.  The situation was 
discussed with SFD who determined there was no NOAA regulation prohibiting this practice, but the owner 
would need to verify the legitimacy of such action with USCG and EPA..  
 
An OLE agent provided information to a vessel owner/representative concerning the required use of a turtle 
deflector dredge and chain mat in the Atlantic sea scallop fishery. 
 
An OLE officer contacted the owner of a fishing vessel who was having electrical issues that prevented it 
from sending correct declaration codes on several trips.  The officer confirmed, with the vessel operator, 
that the issue had been resolved and the VMS unit is now operating correctly. 
 

Joint Enforcement Agreement (JEA)/Cooperative 
Enforcement  
An OLE officer conducted an offshore patrol off southern New England waters aboard the USCGC Flying 
Fish.  The focus of the patrol was locating a surf clam vessel with an expired federal permit and inactive 
VMS unit, reportedly fishing in the EEZ.  OLE agents and officers also assisted searching for the vessel 
and it was eventually found in Wellfleet, MA.  MEP boarded and contacted the captain in state waters and 
issued state fisheries violations. 
 
An OLE officer received information from RI DEM about a vessel that landed scallop overages on an 
incidental permit and then tried to conceal it by selling the product on two different days.  
An OLE agent responded to an inquiry from US Customs and Border Protection in Houlton, Maine seeking 
guidance on the admissibility of sea urchin roe being imported into Maine on a truck without a Maine 
Seafood License/Urchin Processor Endorsement. The truck was allowed to continue based on recent 
changes in Maine regulations. 
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Northest VMS Program  
Northeast Active VMS Vessel Population: 985 
 
Population Breakdown by (VMS) Permits held1: 
 
635 Surfclam/Ocean Quahog (Permit Category 1,6,7) 
570 Scallop General Category (Cat. A,B,C) 
445 Multispecies (Cat. A,D,F) 
319 Scallop Limited Access (Cat. 2,3,5,6,7,8)  
78 Herring (Cat. A,B,C) 
43 Combination (Multispecies Cat. E) 
14 Monkfish (Cat. F) 
 
Note:  There are 490 groundfish sector vessels and 113 common pool vessels registered to the NE VMS 
Program.  There are 28 sector and common pool vessels on a NMFS-authorized power down Letter of 
Exemption.  
 
Significant VMS Issues:  
 
Last quarter’s report stated that the next VMS software (e-forms) release, originally planned for November 
1st, had been delayed.  That release is now expected to occur by February 2014 and be timed with the 
effective date of Herring Amendment 5. Status updates will be posted to the NERO VMS Web page.   
 
In November 2013, a report was provided to each groundfish sector manager on their vessels’ compliance 
with the NMFS exemption from ‘Powering VMS While at the Dock’.    
 
In November 2013, a report was provided to NERO SFD on LAGC scallop vessel compliance with the VMS 
Pre-Landing Notification reporting requirement.  NERO forwarded the report to NE Council staff on 19 
November 2013. 
 
 

 
 
 
 
 
 
                                                 
1 The total count below exceeds the VMS population count since most vessels hold multiple permits 



[Type text] 
 

8 | P a g e  
 

 
Northeast Observer Program 
During this quarter the observer program deployed on 918 trips for 2,306 sea days.  Approximately 99.0% 
of all selected or observed trips were completed without a reported enforcement incident.  There was a total 
of 11 reported violation reports received and acted upon this quarter.          
 
The summary below details the status of observer related complaints during the 1st Quarter of 2014. 
 
 

Table 1: Summary of Observer Program complaints and status 
Type of complaint Number of complaints and status 
Refusal  None 
Assault None  

Harassment/Intimidation 
3 observer harassment/intimidation complaints: 
1 closed due to lack of evidence  
2 ongoing 

Interference 
3 observer interference complaints: 
2 closed due to lack of evidence 
1 ongoing 

Vessel Safety None 

Observer Safety 
1 observer safety complaints: 
1 closed due to lack of evidence  

Failure to provide reasonable assistance None 

Observer gear/sample tampering 
2 observer gear/sample tampering complaints: 
2 ongoing 

Observer program notification 
2 observer notification complaints: 
2 closed by compliance assistance  

Miscellaneous 1 training session covering observer enforcement issues 
was completed this quarter.  
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Incident and Case Information 
 
 

INCIDENTS INITIATED 
1st Quarter 2012 & 2013 

 
Figure 3. FY2014 1st quarter: 204 inspections, 51 investigations, 31 complaints, 11 other. 297 total 
               FY2013 1st quarter: 151 inspections, 65 investigations , 41 complaints, 3 other. 260 total 
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INCIDENTS DISPOSITIONS 

1st Quarter 2012 &2013 

 
Figure 4. Status of incidents in the 1st quarter of FY2013 (248 completed, 12 ongoing) and 1st quarter FY2014 (257 completed, 43 ongoing). 
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Cases sent to NOAA General Counsel 
Enforcement Section (GCES) 

 32 cases opened 
  8 summary settlements issued 
 11 cases forwarded to GCES 

 
 
Table 2. Cases sent to GCES 
Program/Law Violation 

MSFCMA 

(9 cases) 

Scallop overage 

Scallop overage 

Monkfish liver overage & Monkfish tail overage 

Scallop overage 

ASM refusal 

Scallop overage 

State permitted vessel fishing in the EEZ 

Improperly eviscerated albacore & yellowfin tuna; sold mahi mahi to 
dealer without dolphin/wahoo permit 

Fail to submit accurate fishing log report for each fishing trip 

Lacey Act 
(1 cases) 

Ship live undersized American lobsters & ship live berried American 
lobsters in violation of Lacey Act 

MMPA 
(1 case) 

Import marine mammal parts into the U.S.  

 



The Council planned to 
approve the draft Omnibus 
Habitat Amendment and its 
associated draft Environmental 
Impact Statement at the 
December meeting. But based 
on a majority vote and lengthy 
public testimony, Council 
members concluded that more 
work was needed before 
selecting “preferred” 
alternatives from the large 
number of options provided in 
the document.  
 
The identification of preferred 
alternatives for management 
measures is not required in 
fishery management plan 
development, but does give the 
public an idea of how the 
Council might be “leaning.”   
 
This also may not be the 
Council’s last word on 
preferences since its members 
are not bound to stick to those 
selected as “preferred” when it 

comes to a final vote on the 
amendment next summer or 
fall.  
 
The receipt of public comments 
on the final draft EIS prior to 
hearings is also an important 
part of the Council’s 
consideration of any 
management action. 
 
In addition to delaying approval 
of the draft EIS, the Council 
added a Georges Bank 
alternative that will be analyzed 
by Council technical teams. This 
newly proposed measure would 
maintain the existing cod 
Habitat Area of Particular 
Concern located in Closed Area 
II on Georges Bank and also 
extend it’s western boundary to 
the 67.30 line. A variation of 
this measure would open an 
eight-mile wide “alley” along the 
Hague Line to fishing.  
The Council also added 
additional options for the 

More Habitat Analyses Needed to ID Preferred Alternatives 

Management Priorities for 2014 Approved   
The New England Council spent 
considerable time identifying its 
management priorities for 2014, 
all of which have implications 
for fishing activities in the 
Northeast. In addition to the 
priorities that are intended to 
take a year to complete, this 
year the Council also approved 
those that are expected to be 
developed over multiple years. 

Please note that priorities for 
Atlantic herring were approved 
at the NEFMC’s November 
meeting in Newport, RI. 
 
New Groundfish 
The Council added a new 
groundfish priority to its list of 
tasks for 2014 — development 
of a process to address catches 
of groundfish stocks in non-

groundfish fisheries. This item 
will be in addition to the 
specifications for two winter 
flounder stocks and pollock, and 
setting annual catches for the 
three stocks managed jointly 
through the U.S./Canada 
Resource Sharing 
Understanding.         
 
 
     Additional Priorities, p.2 

NEW ENGLAND 
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                     December 2013  

 
Council Report 

The Council Report 
summarizes major 
actions approved at 
NEFMC meetings 
or highlights items 
that may be of 
interest to 
stakeholders.  
 

At its Dec.16-18 
meeting in Danvers, 
MA the Council: 

Reviewed the 
Habitat Amendment 
and added new 
alternatives 

 
Approved 

management 
priorities for 2014 

 
Finalized measures 

in FW Adjustment 
51 to the 
Groundfish Plan  

 
Broadened the 

alternatives in 
Scallop FW 25  

Inside this issue: 

Framework 51  2 

Framework 25  3 

Upcoming  
Meetings and 
Events  

3 

  

  

  

  

Dedicated Habitat Research 
Area in the western Gulf of 
Maine.  
 
Approval of a completed draft 
EIS and the selection of the 
Council’s preferred 
alternatives is scheduled to 
occur within the next several 
months.  
 

Photo courtesy of the NOAA Office of 
Ocean Exploration; Mountains in the 

Sea Research Team, 2004; Location, 
New England Seamount Chain 
 
 



Following discussion of an 
omnibus observer amendment, 
the Council instead approved 
the establishment of a 
committee to explore observer 
issues in the Northeast. The 
committee would include 
NEFMC and MAFMC members 
and representatives of the 
fishing industry and will meet as 
frequently as staff resources 
allow.   
 
Ongoing Groundfish Work  
This list includes: 1.) 
Completing the Habitat 

Omnibus Amendment;  
 
2.) Continuing work on 
Amendment 18, an action  
intended to promote fleet 
diversity, enhance sector 
management, promote 
resilience and stability of fishing 
businesses, and prevent 
excessive shares in the fishery;  
 
3.) Developing alternative 
strategies for setting catch 
advice for the purpose of 
creating more stability in 
setting annual catch limits;  
 

4) Working on a mechanism 
to allow quota transfers 
under the U.S./Canada 
Understanding; and  
 
5.) Continued development  
of an effective electronic 
monitoring program in the 
groundfish fishery.  
 

Lineart courtesy of NEFSC/NOAA 

 

More Groundfish Priorities 

Priorities for Other Fisheries 
 

Page 2  

The Council took final action 
on Framework Adjustment 51 
to the Northeast Multispecies 
(Groundfish) FMP. The 
following items were approved 
and will be submitted as a 
package to NOAA Fisheries for 
final approval. Framework 51 is 
expected to become effective 
at the beginning of the 
groundfish fishing year on May 
1, 2014. 
 
* 10-year rebuilding plan for 
Gulf of Maine cod and 

American plaice, including a 
rebuilding plan review analysis 
for both species. 
 
* Annual catch limits for white 
hake (which is neither 
overfished nor is overfishing 
occurring), Georges Bank 
yellowtail flounder (a 53%
reduction), Eastern Georges 
Bank cod (60 % increase), and 
Eastern George Bank haddock 
(a 166 % increase). Catch limits 
for the latter three stocks, 

which are managed jointly 
between the U.S. and Canada, 
were set at the November 
2013 Council meeting. 
 
* A gear modification 
accountability measure in the 
small-mesh fisheries for the sub
-ACL of Georges Bank 
yellowtail flounder when the 
sub-annual catch limit is 
exceeded.  
 More on Framework 51, p.3 
 

Framework 51 Approved 

catch shares in the form of 
sectors and IFQs.  
 
Whiting 
The Council supported setting 
harvest specifications for 2015-
2017 and initiation of a multi‐
year effort to adopt a limited 
entry program for the fishery. 
 
Skates 
While the Council did not  
support the development of a  

Sea Scallops  
The Scallop Committee will 
work on Framework 
Adjustment 26 to set 
specifications for 2015-2016 
and modify scallop access areas 
as necessary to achieve 
consistency with the Habitat 
Amendment.  
 
Monkfish 
Amendment 6 will continue as 
planned – to include mod-
ifications to the days-at-sea 
program, including leasing, and 

skate limited entry program, 
the Skate Committee will begin 
work to address overfishing of 
winter and thorny skates.  
 

Thorny skate photo courtesy of 
NEFSC/NOAA 
 
 

    EBFM 
  

Last but not 
least, the 
NEFMC adopted 
the development 
of an ecosystem-
based fisheries 
management 
plan as a multi‐
year priority. The 
first steps will 
involve consulting 
with the Mid-
Atlantic Council 
and the Atlantic 
States Marine 
Fisheries Com-
mission to coordi-
nate activities.  
  



 

 
Alternatives Added to Scallop 
Framework 25  

Page 3 

During its review of work to date on the annual scallop 
specifications 2014-2015, the Council approved mo-
tions that supported further exploration of several new 
specs package alternatives that would increase open 
area fishing mortality and days-at-sea to help stabilize 
the scallop catch in 2014. As it stands, catch is ex-
pected to decline in 2014 by about 17 percent --- from 
a projected catch in 2013 of 38.2 million pounds --- to 
a projected catch of 31.7 million pounds next year.  
 
The details of the alternatives that would result in high-
er 2014 landings of between 36 to 38 million pounds 
are labelled Alternative 4, 5, and 6 in the draft docu-
ment provided at the Council meeting – for the details 
see www.nefmc.org/scallops/council_mtg_docs/Dec%
202013/Doc1FW25%20Dec%20Council.pdf). The doc-
ument also contains measures to protect smaller scal-
lops in Delmarva (for example, seasonal restrictions 
and crew limits). Final approval of Framework 25 is 
scheduled to occur at the Council’s January 28-30, 
meeting. 
  

Groundfish Framework 51 cont. 

* Authority for the NOAA Fisheries Regional Administra-
tor to facilitate U.S./Canada quota trades consistent with 
the current ABC distribution; this authority is limited to 
trades available through 2014 only. 
 
* Revised discard strata for Georges Bank yellowtail floun-
der; this measure would modify the stratification used for 
estimating discards of Georges Bank yellowtail flounder for 
in-season quota monitoring of sector catches. It would not 
change the stratification used in assessments, nor would it 
change the stratification used to monitor common pool 
fishing trips. Pending final approval by NOAA Fisheries, 
yellowtail flounder discards on groundfish trips would be 
calculated for two different areas: statistical area 522 and 
all other Georges Bank yellowtail flounder statistical areas. 
 
* Zero possession of yellowtail founder in the limited ac-
cess scallop fishery to discourage those vessels from tar-
geting yellowtail.   

East Coast Climate Change  
and Fisheries Governance Workshop 

March 20-21, 2014 
 

The Mid-Atlantic Fishery Management Council plans to 
host a workshop on climate change and fisheries govern-
ance. The primary objective is to establish a shared frame 
of reference regarding the potential impacts of climate 
change on marine fisheries governance.  
 
With support from the Fisheries Leadership & Sustainabil-
ity Forum, the MAFMC is planning the workshop in con-
junction with the New England and South Atlantic Coun-
cils, the Atlantic States Marine Fisheries Commission, and 
NOAA Fisheries.  
 
Invited participants will include east coast fishery manag-
ers, scientists, support staff and others from each 
region and NOAA Fisheries.  
 
For more information, please contact Mary Clark at (302) 
526-5261 or at mclark@mafmc.org. 

January 28-30, Sheraton Harborside Hotel 
Portsmouth, NH 
 
April 22-24 - Hilton Hotel 
Mystic, CT 
 
June 17-19, Holiday Inn by the Bay 
Portland, ME 
 
September 23-25, Sea Crest Beach Hotel  
North Falmouth, MA 

New England Council 
Meetings in 2014  

http://www.nefmc.org/scallops/council_mtg_docs/Dec%202013/Doc1FW25%20Dec%20Council.pdf�
http://www.nefmc.org/scallops/council_mtg_docs/Dec%202013/Doc1FW25%20Dec%20Council.pdf�
http://www.nefmc.org/scallops/council_mtg_docs/Dec%202013/Doc1FW25%20Dec%20Council.pdf�
http://www.nefmc.org/scallops/council_mtg_docs/Dec%202013/Doc1FW25%20Dec%20Council.pdf�


 

 

Happy New Year from the New England  
Fishery Management Council 

≈≈≈≈≈ 
 

 NEW ENGLAND 
FISHERY 

MANAGEMENT 
COUNCIL 

  

50 Water Street, Mill 2 
Newburyport, MA 01950 

  

Phone: 978 465 0492 
Fax: 978 465 3116 
www.nefmc.org 

  
For more information 
about this publication 

please contact  
Patricia Fiorelli at 

pfiorelli@nefmc.org or 
978 465 0492, ext. 106.  

 

 
The New England Fishery Management Council is one of eight regional 
organizations created by the Magnuson-Stevens Fishery Conservation 

and Management Act, initially enacted in 1976.  

 
The Council develops rules for both large and small-scale commercial 

and recreational fisheries that operate between three and 200 miles off 
the region’s coastline. NEFMC management authority extends to fishing 
grounds in the Gulf of Maine, Georges Bank and southern New England 

and overlaps with the Mid-Atlantic Council for some species.  
 



MID-ATLANTIC COUNCIL 
2014 Planned Council Meeting Topics    

 
February 11-13, 2014 – DoubleTree, New Bern, NC 
 Climate Change and Fishery Science Workshop  
 Framework 9 to Squid, Mackerel, Butterfish FMP alternatives 
 Omnibus Observer Coverage Amendment alternatives 
 Omnibus ABC Framework alternatives 
 Framework 8 to Summer Flounder, Scup, Black Sea Bass FMP options 
 Approve Framework 8 to Monkfish FMP 

 
April 8-10, 2014 -- Montauk Yacht Club, Montauk, NY 
 Tilefish Specifications for 2015-2017 
 Adopt Amendment 16 to MSB FMP Hearing Draft - Deep Sea Corals 
 Approve Framework 8 to Summer Flounder, Scup, Black Sea Bass FMP  
 EAFM Update 
 Report from Climate Change and Governance Workshop of March 19-21, 2014 

 
June 10-12, 2014 – Radisson, Freehold, NJ 
 Adopt Atlantic Mackerel, Squid, Butterfish Specifications for 2015  
 Review Surfclam and Ocean Quahog Specifications for 2015 and 2016 
 Research Set-Aside award recommendations for 2015 
 Review Amendment 17 to Surfclam and Ocean Quahog FMP - Cost Recovery Alternatives 
 Approve Omnibus ABC Framework   
 Approve Omnibus Observer Coverage Amendment   

 
August 12-14, 2014 – W Hotel, Washington, DC 
 Swearing-in of new and reappointed Council members 
 Election of Officers 
 Approve Research Set-Aside 2016 Research and Information Priorities List  
 Review Summer Flounder, Scup, Black Sea Bass Commercial Specifications for 2015 (and 

beyond) 
 Adopt Bluefish Specifications for 2015 

 
October 7-9, 2014 – Courtyard Marriott, Philadelphia, PA  
 Review Spiny Dogfish Specifications for 2015 
 Approve Research Set-Aside Priorities for 2016 Request for Proposal  
 Adopt Amendment 17 to Surfclam and Ocean Quahog FMP Hearing Draft - Cost Recovery 
 EAFM Species Interactions Workshop  

 
December 9-11, 2014 – Royal Sonesta, Baltimore, MD 
 Adopt Summer Flounder, Scup, Black Sea Bass Recreational Specifications for 2015 (and 

beyond)  
 Adopt SSCs 5-year Research Priority Recommendations 
 EAFM Update 
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M E M O R A N D U M   

Date: January 23, 2014 

To: Christopher M. Moore 

From: José L. Montañez 

Subject: Regulatory Flexibility Act Analysis in the Northeast Region 

The Social Science Brach (SSB) of the Northeast Fishery Science Center (NEFSC) and Northeast 
Regional Office (NERO) have developed a short-term approach for handling the recent changes 
implemented by the Small Business Administration (SBA) regarding size standards for small and 
large businesses in the fishing industry. The SBA size standard for a finfish fishing business 
increased from $4.0 to $19.0 million gross revenue, shellfish fishing from $4.0 to $5.0 million, while 
other marine fishing from $4.0 to $7.0 million. For-hired fishing business and marinas remained at 
$7.0 million. 

The existence of different size standards for different types of commercial fishing activities creates 
a challenge when categorizing businesses that participates in multiple fishing related activities. 
This in turn creates difficulties when conducting analysis to meet the requirements of the 
Regulatory Flexibility Act (RFA). The RFA is designed to assess the impacts that various 
regulatory alternatives would have on small entities, including small businesses, and to ensure that 
the agency considers alternatives that minimize the expected impacts while meeting the goals and 
objectives of the FMP and applicable statutes. The short-term guidelines developed by the SSB 
and the NERO are designed to address the new SBA size standards across business that may 
participate in more than one marine fishing activity. Given these fairly recent changes, the SSB and 
the NERO developed a short-term approach for meeting the analytical requirements of the RFA in 
the Northeast until longer-term guidance is provided from headquarters. 

Since 2010, the NEFSC has been collecting new information about vessel ownership for all federal 
permit holders that allows for the identification of business entities that that comprise multiple 
fishing vessels. More specifically, vessels can be grouped together according to mutual owners 
which can be treated as a fishing business for purposes of RFA analysis. The NEFSC is proposing 
to use this information to better assess where fishing businesses fall within the new SBA size 
standards. 

As a short-term classification approach, the NEFSC is proposing to classify business entities that 
may participate in more than one marine fishing activity by applying the highest percentage of 
gross revenue rule (as shown in Table 1 of the attached document). The proposed greatest 
percentage gross revue approach proposed by the SSB presents several advantages: 1) Business 
entities would be defined as large or small one time for the duration of a year. This definition would 
be independent of the regulatory action under consideration and so action-to-action consistency 
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will be maintained; 2) Both the Alaska and the West Coast regions have adopted similar 
approaches and so cross-region consistency will be maintained; 3) The Census Bureau’s County 
Business Patterns series classifies a business entity into a North American Industry Classification 
System Code according to its highest revenue generating activity. Additionally, economists from 
SBA’s Office of Advocacy and Office of Size Standards have verbally indicated their support for the 
greatest percentage revenue approach. A clear disadvantage of this approach as noted in that 
document, is that (as indicated in the last example of Table 1) a business that generates a high 
level of total gross revenues across more than one marine fishing activity (e.g., 18 million), is 
considered small, due to the fact that the majority of its revenues come from finfish and so the 
finfish standard is applied. On the other hand, a shellfish business may be considered large even 
though its total revenue may be considerably smaller (e.g., 7.0 million). 

Overall, the guidelines provide a tool to address the analysis requirements under the RFA given 
the new SBA size standard definitions in a timely manner until longer-term guidelines are provided 
by headquarters. 
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STATEMENT OF RICHARD B. ROBINS, JR.,  
CHAIRMAN, MID-ATLANTIC FISHERY MANAGEMENT COUNCIL 

Testimony on the discussion draft titled, “H.R. ____ Strengthening Fishing Communities and Increasing Flexibility 

in Fisheries Management Act” before the U.S. House of Representatives Committee on Natural Resources 

February 4, 2014 

Chairman Hastings, ranking member DeFazio, and members of the Committee, thank you for the 

opportunity to testify before you today regarding the discussion draft titled “H.R. ____ Strengthening 

Fishing Communities and Increasing Flexibility in Fisheries Management Act.” I am Richard B. Robins, 

and I serve as the Chairman of the Mid-Atlantic Fishery Management Council. The Mid-Atlantic Council 

has primary management authority for 12 species of fish and shellfish in federal waters off the coast of 

North Carolina through New York. 

Through the Magnuson-Stevens Fishery Conservation and Management Act, the United States has one of 

the world's strongest statutory frameworks for the management of sustainable fisheries. The Act is highly 

effective at preventing overfishing and rebuilding overfished stocks. However, in the years since the 

requirements of the last reauthorization have been implemented, it has become increasingly clear that the 

councils need more flexibility to make decisions that are tailored to the needs and circumstances of each 

fishery.  

I applaud the Committee's efforts to increase flexibility in the Act by addressing one of the most acute 

impediments to the successful management of some U.S. fisheries—the 10-year rebuilding requirement. 

Giving the councils flexibility to rebuild stocks as quickly as practicable, instead of on a 10-year 

rebuilding timeline, will allow councils to incorporate biological, ecological, social, and economic 

considerations more effectively into the development of rebuilding plans. I strongly believe that this 

change will enable the councils to achieve more meaningful and durable successes in the stock rebuilding 

process while promoting more productive and resilient fisheries.   

Spiny dogfish is one example of a fishery that would have benefited significantly from the proposed 

amendment to the 10-year rebuilding requirement. The spiny dogfish rebuilding plan initially called for a 

5-year rebuilding plan. This aggressive rebuilding schedule required a one-year transition to an “exit” 

fishery that eliminated the directed fishery in federal waters and limited catches to incidental quantities of 

600 pounds per day. At the time, the fishery accounted for over 60 million pounds of landings annually 

and supported hundreds of predominantly small, day boats and their crews from Cape Hatteras to Maine. 

Spiny dogfish have a mean generation time of 35 years, so the proposed modifications to the rebuilding 

requirements in Section 3 of the draft would have allowed for a longer rebuilding period that would have 

stabilized the fishery at a lower level. This would have substantially mitigated the social and economic 

impacts to coastal fishing communities. 

I also appreciate the addition of a provision to vest the liaisons of the New England Fishery Management 

Council and Mid-Atlantic Fishery Management Council with voting rights. This solution responds 

effectively to concerns among many Mid-Atlantic and New England stakeholders and will facilitate 

enhanced coordination between the two councils.  

These are important provisions that, if included in the final reauthorization, will have undoubtedly 

positive impacts on our nation's fisheries. However, after careful review of the draft I continue to have a 

number of concerns. My testimony today will have two parts. First, I will briefly comment on several 

issues that were not addressed in the draft, despite being highlighted during the initial hearings. Second, I 

will share a number of specific concerns regarding content within the draft.  



 2 

The draft does not address problematic accountability requirements in recreational fisheries. The 

2006 reauthorization of the MSA introduced a new requirement for the councils to develop accountability 

measures (AMs) for all federally managed fisheries. While AMs have been effective management tools 

for some fisheries, they must be developed appropriately for recreational fisheries, relative to the available 

catch data. Councils need the ability to develop recreational AMs that are consistent with the precision, 

accuracy, and timeliness of the catch estimates, in order to manage recreational fisheries effectively. This 

issue is critical to the successful management of recreational fisheries. The need for more statutory 

flexibility in the development of recreational AMs was evidenced most recently by the Agency's partial 

disapproval of the Mid-Atlantic Council's Recreational Omnibus Amendment. In recreational fisheries 

monitored by NMFS' Marine Recreational Information Program (MRIP), the councils should be able to 

consider confidence intervals about the catch estimates when developing triggers for AMs. 

The draft does not respond to the numerous recommendations regarding a sustainability 

certification for U.S. fisheries managed under the Act. In an increasingly global market, the 

sustainability of U.S. fisheries needs to be affirmed. Our standards for sustainable management are the 

strongest in the world, and an affirmation of this sustainability would be an important step to facilitate 

education, awareness and marketing for the benefit of U.S. fisheries. 

The draft does not strengthen or clarify the Act’s references regarding ecological considerations or 

ecosystem approaches to fisheries management. Implementing ecosystem principles in fisheries 

management could require fishing some individual stocks at levels above FMSY temporarily, which is 

currently precluded by the Act. This is a statutory impediment to the implementation of ecosystem 

management principles, and should be resolved by allowing fishing on individual stocks at levels above 

FMSY on a temporary basis, if those levels are within ecosystem reference points recommended by the 

Scientific and Statistical Committee. The draft is also silent on the management of forage fish stocks, 

which play an important role in the structure and function of marine ecosystems. The optimum yield (OY) 

definition in the current Act provides for reductions below maximum sustainable yield for ecological 

considerations, and the National Standard 1 guidelines include references to managing forage stocks at 

levels above BMSY. Adequate consideration of the importance of forage stocks within regional ecosystems 

is an important consideration in the implementation of ecosystem principles in fisheries management and 

should be clarified in the Act. 

The draft does not include any provisions for cost-sharing or other funding mechanisms for 

observer coverage, and the draft does not extend any of the section 313 provisions to councils other 

than the North Pacific Fishery Management Council. The draft also does not enable the other seven 

councils to specify observer coverage levels within their fishery management plans. Councils should have 

the authority to specify observer coverage levels in their FMPs. This need is reinforced by the recent 

disapproval by the National Marine Fisheries Service of the observer coverage requirements in 

Amendment 5 to the New England Fishery Management Council’s Atlantic Herring Fishery Management 

Plan and Amendment 14 to the Mid-Atlantic Fishery Management Council’s Squid, Mackerel, and 

Butterfish Fishery Management Plan. Councils should be able to specify required observer coverage 

levels within their fishery management plans. In the Northeast Region, this discretion should supersede 

the inflexible allocations required by the Standardized Bycatch Reporting Methodology (SBRM) omnibus 

amendment. The Act should also enable the Agency to use cost-sharing mechanisms, with the industry, to 

cover at-sea observer costs, and should have specific discretion within their appropriations, to allocate 

sufficient funds to meet observer coverage levels.  

The reauthorization should build on the Act’s strengths and enhance its flexibility, without compromising 

its integrity. The exemptions to the requirements in the current Act should be reviewed carefully to ensure 

that they would not substantially weaken the Act’s ability to ensure the sustainable and effective 
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management of U.S. fisheries, or compromise our ability to address future challenges in fisheries 

management, including changing environmental conditions associated with climate change. 

Several provisions in the draft reauthorization are of particular concern. These include: 

 The ACL exemption for incidentally caught species,  

 The exemption for rebuilding mixed-stock fisheries, 

 The changes in the role of the Scientific and Statistical Committees (SSC),  

 The proposed data confidentiality provisions, including the prohibition on the use of fisheries 

monitoring data in coastal marine spatial planning. 

The draft’s proposal to exempt incidentally caught species from ACLs poses several problems 
(reference Page 8, line 16). Some incidentally caught species are landed on a very large scale, and this 

exemption would exempt them from quota-based management. Monkfish is one example--most of the 

Northern Management Area landings of monkfish are landed under “incidental” trip limits. Other species, 

such as river herring, are caught incidentally but are a species of concern, and are currently being 

managed by catch caps in the Northeast Region. This exemption could be difficult to define and could 

substantially weaken the management of important fisheries resources.  

This reauthorization should address the mixed-stock exception, as it relates to rebuilding 

requirements. The 1998 version of the NS1 guidelines allowed weak stock components within a mixed-

stock fishery to be exempted from rebuilding requirements, if they were not expected to invoke protection 

under the Endangered Species Act. These guidelines offered inadequate protection for weak stock 

components, while the current NS1 guidance is overly rigid, since it does not exempt weak stocks from 

the statutory rebuilding requirements. The National Academy of Sciences’ National Research Council 

devoted considerable attention to the limitations of the current mixed-stock exception in their 2013 report, 

and it should be enhanced in this reauthorization. The draft proposes to exempt weak stock components 

from rebuilding requirements if they would result in significant economic consequences. This exemption 

attempts to address the NRC’s conclusions, but results in a wholesale exemption from the rebuilding 

requirements. The NRC also suggested focusing on maintaining F rates, rather than focusing on fixed 

rebuilding schedules. Perhaps these concepts can come together in the mixed-stock exception, by 

exempting weak stocks from a fixed rebuilding requirement, but requiring the maintenance of an 

appropriate F rate on the weak stock. This would ensure more biological protection than the proposed 

solution in the draft, and would give councils more flexibility to mitigate the social and economic impacts 

associated with the application of the current NS1 guidelines to the more productive stocks in the 

complex.  

The draft proposes to substantially change the role of the SSC, by modifying the ACL ceiling from 

the SSC’s fishing level recommendation to their overfishing level recommendation (Page 9, line 3.) 

For councils that have a risk policy, the buffer between the overfishing level (OFL) and the SSC’s 

acceptable biological catch (ABC) recommendation, is determined by applying the Council’s risk policy 

to the OFL, in fisheries with stock assessments that produce biological reference points. All but one of the 

councils have risk policies or ABC control rules. In fisheries with adequate assessments, the councils 

ultimately determine the relationship between ABC and OFL through their risk policy. In data-poor stocks 

that do not have assessment-based reference points, the SSCs use ad hoc methods to determine ABC, and 

the councils generally have less control over the buffer. Since the OFL is determined in the stock 

assessment and peer review process, this change would marginalize the role of the SSC, and sets up a 

potential conflict with National Standard 2.  

The SSC’s responsibilities, which include providing the councils with advice on ABC, do not change in 

the draft. Consequently, the SSC would still be providing the councils with ABC and OFL, and a 
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certification that their advice represents the best available science. If the Council subsequently set an ACL 

above the ABC, it would create a tension with the National Standard 2 requirements of the Act.  

The greatest need for flexibility on this issue is on data-poor stocks, rather than on stocks that are 

adequately assessed. Councils should have more discretion in establishing ACLs on data-poor stocks that 

do not have assessment-based reference points, or in cases where the SSC invalidates the reference points. 

This issue should be addressed in both section 302 (h)(6) and section 302 (g)(B) to avoid conflicts relative 

to National Standard 2 in the management of data-poor stocks. 

With respect to the data confidentiality section of the draft, the Act should safeguard the identity of 

individuals while ensuring informed decision-making by the councils and the Agency. Section 8 of 

the draft does not adequately advance the ability of the councils to make informed decisions. Furthermore, 

the prohibition on the use of fisheries monitoring data for purposes of coastal marine spatial planning 

would significantly disadvantage U.S. fisheries in the future. Marine spatial planning is a multi-sectoral, 

data driven process. The Mid-Atlantic region of the U.S. is expected to experience significant 

development of offshore wind energy. Preserving access to these important fisheries will depend on 

adequate fisheries monitoring data, and incorporating this data in data portals as the wind energy siting 

process moves forward. This issue will be among our most important challenges in the future on the East 

Coast, and the Act should put the regional councils and U.S. fisheries in a strong and effective position. 

To the extent that electronic monitoring is intended to monitor interactions with public, U.S. fisheries 

resources, it should be available for law enforcement purposes. Fisheries monitoring data (e.g. VMS data) 

should also be available to the U.S. Coast Guard for search-and-rescue operations to promote safety at 

sea. 

The transparency requirements proposed in Section 6 would benefit from additional review. Transparency 

is an important aspect of the Council process, and we have undertaken important efforts to webcast our 

Council meetings, which facilitates enhanced access and transparency. The proposal to require video 

broadcasting of the meetings would require additional resources and would not add significantly to the 

transparency of the process. Similarly, the proposed requirement for written transcripts would add 

considerable costs without providing additional resources. Audio archives of our Council meetings are 

already available on our website and should satisfy these concerns. 

Section 7 proposes to extend the referendum requirements for new catch share programs beyond the Gulf 

and New England councils. Referenda may be appropriate in certain circumstances, but may not result in 

the most effective management of fisheries in other situations. Many East Coast fisheries have been 

through a period of overexploitation and stock depletion that were preceded and accompanied by open 

access and oversubscription. If the referendum requirement is extended to other jurisdictions, the councils 

should have flexibility in determining eligibility and voting details. I recognize that major fisheries 

reforms require broad support, and we have made stakeholder engagement a hallmark of our Council’s 

management philosophy and programs. Our Council has a solid track record of evaluating catch shares 

objectively and pragmatically, as one option among many in the management of fisheries, and we have 

not adopted catch shares in the large majority of our fisheries. 

I appreciate the Committee’s efforts to make resources available for cooperative research priorities in 

Section 8(e) through the use of the Asset Forfeiture Fund, and in Section 10, through Saltonstall-Kennedy 

(SK) funds. I would suggest making a portion of the SK funds available to all of the regions to support 

cooperative research priorities identified by the councils. I would also suggest including the Northeast 

Area Monitoring and Assessment Program (NEAMAP) in your definition of eligible research programs in 

both of these sections. 
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The reauthorization also presents an important opportunity to enhance the coordination between the Act 

and other federal statutes; notably, the National Environmental Policy Act, the Endangered Species Act, 

and the National Marine Sanctuaries Act. The references to these coordination opportunities in the draft 

discussion document would benefit from additional discussion by the regional councils, and I look 

forward to providing additional information on these important references following the upcoming 

meeting of the Council Coordination Committee (CCC). 

I have included below additional comments that focus on specific details within the draft in the attached 

appendix. I appreciate the complexity of the reauthorization before the Committee and sincerely 

appreciate the opportunity to testify before you.  

DETAILED COMMENTS ON “H.R. ____ STRENGTHENING FISHING COMMUNITIES AND INCREASING 

FLEXIBILITY IN FISHERIES MANAGEMENT ACT” 

 Description Comments 

SEC. 3 FLEXIBILITY IN REBUILDING FISH STOCKS. 

Page 2, 
Line 13 

In the management of “highly dynamic fisheries,” the 
Council could phase-in the rebuilding plan over a 3-
year period. 

“Highly dynamic fisheries” should be defined. This 
exemption may also benefit from some biological 
caveats. 

Page 3, 
Line 17 

Exemption III to the rebuilding requirements would 
exempt the requirement to rebuild components of a 
mixed-stock fishery from the Tmax requirement if it 
would result in “significant economic harm to the 
fishery.” 

“Significant” is not defined. The mixed-stock 
exception should be refined in this reauthorization, 
to strike a balance between the 1998 NS1 guidance 
and the current guidance, to facilitate its 
implementation where appropriate. 

Page 3, 
Line 18 

Exemption III to the rebuilding requirements also 
exempts mixed stock components from the Tmax 
rebuilding requirement if that component cannot be 
rebuilt in that timeframe without “causing another 
component of the mixed-stock fishery to approach a 
depleted status.” 

Ecosystem references in the current Act should be 
clarified and strengthened, particularly as they 
relate to OY and to the management of fisheries 
across trophic levels. 

Page 4, 
Line 9 

Exemption V provides an exemption to the rebuilding 
timeframe if the Secretary “determines that the stock 
has been affected by unusual events.” 

“Unusual events” are not defined. councils should 
be able to amend rebuilding timelines if ecological 
conditions inhibit the recovery of the stock 

Page 4, 
Line 18 

The proposed requirement to consider 
“predator/prey relationships” in specifying a 
rebuilding timeframe does not appear to have any 
specific implication and would benefit from additional 
clarification 

 

Page 5, 
Line 7. 

This proposed provision would allow the use of 
“alternative rebuilding strategies, including harvest 
control rules and fishing mortality targets.”  

If such an alternative still resulted in the 
development of a rebuilding plan consistent with 
the other, proposed requirements of Section 304, 
this may not be problematic. However, if the 
control rules and fishing mortality targets are not 
set at levels that are expected to achieve stock 
rebuilding within the proposed Tmax, subject to the 
other draft exemptions, then this may not result in 
stock rebuilding. 
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Page 5, 
Line 13. 

“Depleted” appears here and is defined elsewhere in 
the draft as a level below the normal range of stock 
sizes associated with the production of MSY.  

The addition of this language is welcome for stocks 
that are depleted as a result of factors other than 
fishing. The definition would benefit from 
additional review and discussion. 

Page 5, 
Line 13. 

The draft proposes to allow councils to terminate the 
application of paragraph (3), which include the 
requirements to end or prevent overfishing, if a 
Council meets one of two exemptions if the Council 
determines that a fishery is not depleted.  

Exemption B is based on the completion of the next 
stock assessment. Exemption A is the end of the 2-
year period following the effective date of a 
regulation, plan, or amendment. A stock 
assessment or assessment update would be 
essential to making the determination that the 
fishery is not depleted, so it may be cleaner to base 
this exemption just on the assessment-based 
determination. If an assessment update or other 
analytical product would satisfy this determination 
requirement, that should be clarified. 

Page 6, 
Line 8. 

This proposed exemption to ending overfishing would 
allow councils to phase-in the regulations to end 
overfishing over a 3-year period if chronic overfishing 
has not occurred and if an immediate end to 
overfishing would result in significant adverse 
economic impacts. 

“Significant adverse economic impacts” are not 
defined. This provision could be helpful in cases 
where assessments produce results that are 
dramatically worse than previous assessments. This 
may have the practical effect of allowing overfishing 
to continue for up to 3 years in some cases. This 
section may benefit from some additional detail or 
biological caveats if this exemption goes forward. 

SEC. 4 MODIFICATIONS TO THE ANNUAL CATCH LIMIT REQUIREMENT. 

Page 6, 
Line 19 

This adds language allowing councils to consider 
“changes in an ecosystem and the economic needs of 
the fishing communities” in establishing annual catch 
limits (ACLs).  

This is vague, and it is unclear how these 
considerations relate to National Standard 1 and 
OY. Ecosystem changes that have adverse 
consequences for stock performance would 
typically result in lower yields, and may lead to 
lower reference points if they persist. Would this 
exemption allow councils to specify higher ACLs 
than indicated in an assessment due to ecosystem 
changes? If so, this would not promote the 
ecological sustainability of our fisheries. Similarly, 
could councils set ACLs higher than currently 
allowed in order to meet the economic needs of the 
fishing communities, and, if so, how does this relate 
to National Standard 1? We have previously 
testified that councils should have the flexibility to 
optimize rebuilding periods to more fully consider 
biological, ecological, and economic factors, and the 
draft addresses this by replacing “as short as 
possible” with “as short as practicable,” and by 
eliminating the 10-year requirement. This proposed 
language, beginning in line 19, should be reviewed 
relative to National Standard 1 and clarified. 
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Page 7, 
Line 9 

The ACL exemption for short-lived species would be 
extended to a stock for which “more than half of a 
single-year class will complete their life cycle in less 
than 18 months.” 

 

We use the short-lived exemption for squid on the 
East Coast, but we still set quotas for those 
fisheries, based on SSC advice, and we still have to 
satisfy National Standard 2. The practical benefit of 
the exemption is that accountability measures 
(AMs) are not required on these short-lived species. 
The exemptions for short-lived species might be 
more appropriately applied as exemptions to AMs 
(at a minimum, they should be exempt from 
paybacks), since year classes are already dead 
before regulations could be developed and 
implemented. 

Page 8, 
Line 8 

ACLs may be set for a “stock complex.” “Stock complex” is not defined in the language and 
the implications of this provision are unclear. 

Page 8, 
Line 16 

This section defines Ecosystem Component Species as 
stocks of fish that are “non-target, incidentally 
harvested stock of fish in a fishery, or (emphasis 
added) a non-target, incidentally harvested stock of 
fish that a Council or the Secretary has determined…” 
is not subject to overfishing or depleted. 

The use of “or” in line 16 would effectively exempt 
all non-target, incidentally caught species from 
annual catch limits. Consequently, this language is 
problematic and would benefit from additional 
review and discussion. 

Page 9, 
Line 2 

 

This language would substantially modify the role of 
the SSC, by striking “fishing” and inserting 
“overfishing.” Whereas councils are currently 
required to set ACLs within the “fishing level 
recommendations of its scientific and statistical 
committee,” the draft language would require 
councils to set ACLs within an “overfishing” level set 
by the SSC. 

With the exception of data-poor stocks, the current 
overfishing levels (OFLs) are identified in the stock 
assessment process. This modification would 
marginalize the role of the SSC, and could create a 
tension with NS2. The current process works well 
for stocks that have adequate stock assessments, 
and has produced more inconsistent results in the 
absence of reference points. We have testified in 
support of having more flexibility in setting ACLs on 
data-poor stocks. This section could also benefit 
from additional review and discussion. 

SEC 5.  DISTINGUISHING BETWEEN OVERFISHED AND DEPLETED 

Page 9, 
Line 22 

 

Replacing the term “overfished” with “depleted” 
acknowledges that the deterioration of some stocks 
may result from anthropogenic and other impacts 
unrelated to fishing.  

The proposed definition of the term “depleted” 
would benefit from additional review and 
discussion. 

SEC. 6 TRANSPARENCY AND PUBLIC PROCESS FOR SCIENTIFIC AND MANAGEMENT ACTIONS. 

Page 10, 
Lines 15 
and 20; 
Page 11, 
Line 4 

This section would require live broadcast of the 
Council and CCC meetings, and audio/video archives 
of each meeting. 

Transparency is an important attribute of the 
Council process. Audio webcasts and archives 
should be considered as an alternative to the 
proposed video requirement. Similarly, written 
transcripts pose a significant cost and an audio 
archive should be sufficient for most uses. 

Page 11, 
Line 17 

NEPA streamlining 

 

This reauthorization is an opportunity to streamline 
the NEPA and Magnuson-Stevens processes. 
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SEC. 7 LIMITATION ON FUTURE CATCH SHARE PROGRAMS. 

Page 12, 
Line 12 

Catch shares are defined here to include “sectors.” This may need some revision, since “sector” is used 
broadly in fisheries discussions, but has a distinct 
use in the New England groundfish fishery. This 
language should be reviewed and refined. 

Page 14, 
Line 16 

This section includes a hardship provision for 
participation in a referendum. 

This could make it impracticable to conduct a 
referendum. Limiting referenda to permit holders 
would facilitate the administration of referenda. 
This section should be reviewed and discussed. 

Page 15, 
line 2 

This section would preclude the use of catch shares in 
any Secretarially managed fisheries unless first 
petitioned by a majority of those eligible to 
participate in the fishery. 

This requirement is burdensome and would 
diminish the role of the HMS AP in the development 
of plan amendments. 

SEC. 8. DATA COLLECTION AND DATA CONFIDENTIALITY. 

Page 16, 
line 6 

This language would not authorize use of electronic 
monitoring for law enforcement. 

 

If electronic monitoring is in use to monitor 
interactions with public fishery resources, they 
should be available to law enforcement.  

Page 16, 
line 21 

This section would allow councils to develop plans to 
substitute electronic monitoring for human 
observers, if it will “provide the same level of 
coverage as a human observer.” 

This may be impracticable or impossible, depending 
on the nature of the fishery and the details of the 
vessel. This requirement should be reviewed and 
revised to facilitate and encourage the 
development and use of electronic monitoring. 

Page 18, 
Line 1 

Confidentiality provisions The confidentiality protections should allow for 
reasonable use of fisheries data by councils in 
making management decisions, and by stock 
assessment scientists, without identifying individual 
vessels or operators. Limiting the use to Council 
employees may prevent councils from making 
informed decisions regarding important issues. That 
was the case when our Council made allocations to 
tiers in the Tilefish fishery. The tiers were based on 
history, but we did not know what the allocations 
were. This section should be amended to improve 
decision making. 

Page 21, 
Line 14 

This would prevent the Secretary from providing 
fisheries monitoring data to any person for the 
purposes of coastal and marine spatial planning 
under Executive Order 13547. 

 

This would severely disadvantage U.S. fisheries in 
the ocean planning process and should be deleted. 
Ocean planning is a multi-sectoral, data-driven 
process, and the best defense of traditional 
fisheries uses of the ocean will depend on effective 
data collection and interpretation. 

Page 23, 
line 4 

This would allow the Secretary to use law 
enforcement proceeds within regions for fisheries 
science. At line 4, it states “subject to 
appropriations.” 

Since this section provides for the use of law 
enforcement penalties, is it necessary to make it 
subject to appropriations? 
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SEC. 9 COUNCIL JURISDICTION FOR OVERLAPPING FISHERIES. 

Page 26, 
line 1 

This section would prioritize Saltonstall-Kennedy (SK) 
funds for Gulf of Mexico Cooperative Research and 
Red Snapper Management. 

This same model could be used around the nation 
to address data-poor fisheries, and would benefit 
from broader discussion. Some portion of the SK 
funds should be made available to all of the regions 
to support cooperative research. 
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Thursday,	February	6	

Breakfast on your own 

9:00  BMPs In Depth: Description of BMPs in Context of Process and Development 
Phases  

Brian Hooker, Bureau of Ocean Energy Management 

 Description of each of the nine draft BMPs 

 How will BMPs fit into process and development phases. 

 Highlight specific areas where additional development is needed. 

9:45  Group Discussion: Initial thoughts on proposed BMPs 
  Facilitator: Amy Kenney 

 Clarity, feasibility, and practicality of draft BMPs 

 What’s missing?  

10:45  Break 

11:00  Breakout Groups– Discuss and comment on specific BMPs    

 Small working groups will discuss and provide comments on each of the 
BMPs 

 BOEM & U.K. expertise will be distributed around the breakout groups to 
provide expertise  

12:00  Lunch on your own 

1:00  Breakout Groups, continued 

2:30  Break 

2:45  Report on break out groups 

3:30  Final Group Discussion, Wrap‐Up, and Closing Remarks 

4:00  Open discussion 
  Optional 

 Council staff, BOEM available for Q&A 

 Fill out individual comments on BMPs 

5:00  Adjourn 







MID-ATLANTIC COUNCIL 
2014 Schedule of Events 

 
January 
2 Observer Omnibus, Gloucester, MA 
7-10 Electronic Monitoring Workshop, Seattle, WA 
10 Monkfish Committee Meeting, Providence, RI 
14 Herring Committee Meeting, Portsmouth, NH 
16 SBRM Committee Meeting, Portsmouth, NH 
23 SCOQ FMAT for Amendment 17, Providence, RI (Postponed due to weather) 
27-31 Butterfish and Tilefish SARC (58), Woods Hole, MA 
29-31 Atlantic Scientific Review Group, Woods Hole, MA 
 
February 
3-4  Congressional Hearing, Washington, DC 
4  Tilefish Advisory Panel Webinar (Fishery Performance Report) 
4-6  ASMFC Winter Meeting, Alexandria, VA 
5-6  Offshore Wind Best Management Practices Workshop with BOEM, Baltimore, MD 
5-7  Atlantic SRG Meeting, Woods Hole, MA 
6  2014 Chesapeake Bay River Herring Workshop, Edgewater, MD 
10  MSB Advisory Panel Webinar (Framework 9 slippage issue) 
11  Climate Change and Fisheries Science Workshop, New Bern, NC  
11-13   Mid-Atlantic Fishery Management Council Meeting, New Bern, NC 
18-20  Interim Council Coordinating Committee, Washington, DC 
21-Mar 3 Indonesian Blue Crab Stock Assessment & EAFM Mtg., Jakarta, Indonesia 
 
March 
11-13  Marine Resources Education Program (MREP)100: Fishery Management Module,  
  Baltimore, MD 
12-13  SSC Meeting - ABC recommendations for Tilefish, Baltimore, MD 
12  Tilefish Monitoring/Technical Committee, Baltimore, MD 
17-21  ASMFC Technical Committee Meetings (Committees and location TBD) 
19-21  East Coast Climate Change and Fisheries Governance Workshop, Baltimore, MD 
24-25  MREP Science 200: Introduction to Stock Assessments, Woods Hole, MA 
 
 
April 
1-2  NOAA Recreational Saltwater Fishing Summit, Alexandria, VA 
3-4  NMFS Atlantic HMS Advisory Panel, Silver Spring, MD 
8-10  Mid-Atlantic Fishery Management Council Meeting, Montauk, NY 
13-15  70th Annual Northeast Fish & Wildlife Conference, Portland, ME 
TBD  SCOQ Advisory Panel Webinar (Fishery Performance Report) 
 
May  
7-8 SSC Meeting - ABC recommendations for SMB & SCOQ, Baltimore, MD 
12-15 ASMFC Spring Meeting, Alexandria, VA 
13-15 Council Coordination Committee Meeting, Virginia Beach, VA 
13-16 Lowell Wakefield Symposium on Fisheries Bycatch, Anchorage, AK  



FMP AMD\FW Issues Addressed

Atlantic Mackerel/ Amendment 14 Alosine  incidental catch
 Squid/Butterfish

Amendment 16 Deep sea corals

Framework 8 Trimester 2 butterfish cap closure; Quota transfer between landings at end of year

Framework 9 Slippage issues

Summer Flounder/ Amendment 18 Black sea bass recreational management
Scup/Black Sea Bass

Amendment 20 Scup allocation

Amendment 21 Summer flounder regional management options

Framework 8 Scup Gear Restricted Areas

Surfclam/ Amendment 17 Cost recovery; EFH updates; Ocean quahog overfishing definition
Ocean Quahog

Amendment 18 Excessive shares 

Dogfish Amendment 3 Authorize RSA program; Consider alternatives to seasonal quotas; Limited access; Quota rollover; EFH definitions

Standardized Bycatch Bycatch Monitoring:  Includes Amendment 18 to Mackerel/Squid/Butterfish; Amendment 17 to Summer Flounder/
Reporting Methodology Scup/Black Sea Bass; Amendment 4 to Dogfish; Amendment 15 to Surfclam/Ocean Quahog; Amendment 5 

to Bluefish; and Amendment 3 to Tilefish

Omnibus ABC Tier 2 assessment revisions; multiyear issues; automatic incorporation of new reference points
Framework

Omnibus Observer 
Coverage Amendment

Status of Open Amendment/Framework Actions
(as of January 30, 2014)

Joint Plan with NEFMC.  Establish mechanisms to facilitate industry-funded observer coverage programs; Establish 
observer coverage targets for Atlantic mackerel and Atlantic herring fisheries



Mid-Atlantic Fishery Management Council 
Status of FMPs, Amendments and Frameworks 

(As of January 30, 2014) 
 
 

FMP/Amendment 

Date 
Approved 

by 
Council 

 
 

Lapse 

 
Date submitted 

to 
NMFS/NERO 

 
 

Lapse

 
FR Notice 

of Plan 
Availability 

 
 

Lapse 

Proposed 
Rule 

Publication 
Date 

 
 

Lapse 

Plan 
Approval/ 

Disapproval 
Letter 

 
 

Lapse 

 
Final Rule 
Publication 

Date 
Atlantic Mackerel, Squid, 
Butterfish Amendment 14 

 
06/14/12 

 
257 

 
02/26/13 

 
166 

 
08/12/13 

 
17 

 
08/29/13 

 
70 

 
11/07/13 

  

Atlantic Mackerel, Squid, 
Butterfish Amendment 16 
(Deep Sea Corals) 

           

Atlantic Mackerel, Squid, 
Butterfish Framework 8 

 
12/12/12 

 
212 

 
07/12/13 

 
X 

 
X 

 
202 

 
01/31/14 

    

Atlantic Mackerel, Squid, 
Butterfish Framework 9 

           

Summer Flounder, Scup, 
Black Sea Bass 
Amendment 18 

           

Summer Flounder, Scup, 
Black Sea Bass 
Amendment 20 

           

Summer Flounder, Scup, 
Black Sea Bass 
Amendment 21 

           

Summer Flounder, Scup, 
Black Sea Bass 
Framework 8 

           

Surfclam and Ocean 
Quahog Amendment 17 

           

Surfclam and Ocean 
Quahog Amendment 18 

           

Spiny Dogfish 
Amendment 3 

 
10/17/12 

 
289 

 
08/02/13         

Omnibus Recreational  
AM Amendment* 

 
06/12/13 

 
29 

 
07/23/13 

 
43 

 
09/04/13 

 
14 

 
09/18/13 

 
77 

 
12/04/13 

 
15 

 
12/19/13 

Omnibus ABC  
Framework 

           

Omnibus Observer 
Coverage Amendment 

           

 
"Lapse" is the amount of time in days from Council approval to column-heading action. 
* Includes Amendment 17 to Mackerel, Squid, and Butterfish FMP; Amendment 19 to Summer Flounder, Scup, and Black Sea Bass FMP; and, Amendment 4 to Bluefish FMP. 



Mid-Atlantic Fishery Management Council Specifications 
(As of January 30, 2014) 

 
 

 
 

Fishery 
Management Plans 

 

2013 2014 2015 
 
Council 
Approved 

 
Specs 
Package 
Submitted 

 
NMFS 
Proposed 
Rule 

 
NMFS 
Final 
Rule 

 
Council 
Approved 

 
Specs 
Package 
Submitted 

 
NMFS 
Proposed 
Rule 

 
NMFS 
Final 
Rule 

 
Council 
Approved 

 
Specs 
Package 
Submitted 

 
NMFS 
Proposed 
Rule 

 
NMFS 
Final 
Rule 

 
Summer Flounder, Scup, 
Black Sea Bass 

· Commercial 
· Recreational 

 

 
 
 

08/15/12 
12/13/12 

 
 
 

10/04/12 
03/14/13 

 
 
 

11/16/12 

04/29/13 

 
 
 

12/31/12b 

06/21/13d 

 
 
 

10/09/13 
12/11/13 

 
 
 

12/20/13 
 

      

 
Squid, Mackerel, 
Butterfish 

 
06/12/12 

 
07/31/12 

 
11/19/12 

 
01/16/13 

 
06/12/13 

 
08/15/13 

 
01/10/14c 

    
 

 

 
Dogfish 

 
10/17/12 

 
02/08/13 

 
03/12/13 

 
05/03/13e 

 
10/08/13        

 
Bluefish 

 
08/15/12 

 
12/02/12 

 
02/20/13 

 
05/07/13f 

 
10/09/13 1/27/2014       

 
Surfclam, Ocean Quahog 

 
12/27/10 

 
06/12/13 

 
08/16/13 

 
11/07/13 

 
12/20/13a     

 

a Final rule applies for surfclam and ocean quahog fishing years 2014-2016. 
b Final rule applies for summer flounder and scup fishing years 2013 and 2014 and black sea bass fishing year 2013. 
c Proposed rule applies for butterfish fishing year 2014 and RH/S cap on mackerel fishery for 2014.  Mackerel will be in year 2 of 3-year specs in 2014 and squid will be in year 3 of 3-year specs in 2014. 
d Final rule applies to 2013 and 2014 black sea bass catch limits and 2013 recreational measures. 
e Final rule applies for spiny dogfish fishing years 2013-2015. 
f Final rule applies for bluefish fishing years 2013-2014. 
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INTRODUCTION 

In August 2013, the Mid-Atlantic Fishery Management Council approved the 2014-2018 Strategic Plan. The Council's 
strategic plan provides the first comprehensive strategic approach for fisheries management in federal waters off the 
Mid-Atlantic coast. Over the next five years, the strategic plan will guide the Council's efforts to achieve sustainable and 
productive fisheries, a healthy marine ecosystem, and stable coastal communities. 

Implementation of the MAFSP will be a long-term process, and the purpose of the 2014 Implementation Plan is to 
identify specific tasks necessary for achieving the goals and objectives defined in the strategic plan. The implementation 
plan was designed to provide a comprehensive and realistic framework for merging the Council's ongoing projects with 
new initiatives. The plan will be used by the Council and staff as a planning tool and as a way to update the public on 
progress toward achieving the goals and objectives of the strategic plan.  

Although the 2014 Implementation Plan was organized around the goals and objectives of the MAFSP, it is largely 
focused on specific tasks to be undertaken in 2014. The plan will be updated and expanded each year to reflect the 
Council's progress and to accommodate new opportunities and challenges. 

BACKGROUND 

The Mid-Atlantic Fishery Management Council (also referred to as the Council or MAFMC) is responsible for the 
conservation and management of fish stocks within the federal 200-mile limit of the mid-Atlantic region (North Carolina 
through New York).  

The Mid-Atlantic Council was established in 1976 by the Fishery Conservation and Management Act (later renamed the 
Magnuson-Stevens Fishery Conservation and Management Act, or MSA). The law created a 200 mile Exclusive Economic 
Zone (EEZ), eliminated foreign fishing effort within the EEZ, and charged eight regional councils with management of 
fishery resources in the newly expanded federal waters.  

The Council develops fishery management recommendations which must be approved by the Secretary of Commerce 
before they become final. All of the Council’s fishery management recommendations must be consistent with the ten 
national standards as defined by the MSA. 

The Council develops fishery management recommendations for thirteen species of fish and shellfish, including summer 
flounder, scup, black sea bass, bluefish, Atlantic mackerel, short-finned squid, long-finned squid, butterfish, surfclams, 
ocean quahogs, tilefish, spiny dogfish and monkfish. 

The Council initiated its Visioning and Strategic Planning Project in 2011 in an effort to address current and future 
challenges and secure a more stable and sustainable future for Mid-Atlantic fisheries. Between September 2011 and 
February 2012, the Council collected input for the strategic plan from more than 1,500 stakeholders through surveys, 
roundtable meetings, and position letters. Their input was summarized in the Stakeholder Input Report, released by the 
Council in June 2012.  

In August 2012, the Council established a Visioning and Strategic Planning Working Group composed of Council 
members, stakeholders, and regional leadership. Through a series of meetings from August-December 2012, the 
working group crafted a vision, mission, goals, and objectives for the strategic plan. The framework developed by the 
working group was further refined by Council staff and presented to the Council as a Draft Strategic Plan in June 2013. 
The final plan was approved by the Council at its August 2013 meeting.    
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STRATEGIC PLAN OVERVIEW 

VISION 

Healthy and productive marine ecosystems supporting thriving, sustainable marine fisheries that provide the greatest 
overall benefit to stakeholders. 

MISSION 

The Council manages marine fisheries in federal waters of the Mid-Atlantic region for their long-term sustainability and 
productivity consistent with the National Standards of the Magnuson-Stevens Fishery Conservation and Management 
Act. The Council is committed to the effective stewardship of these fisheries and associated habitats by incorporating 
scientific information and informed public input in transparent processes that produce fishery management plans and 
programs. 

GOALS, OBJECTIVES, AND STRATEGIES 

Communication Goal: Engage, Inform, and educate stakeholders to promote public awareness and encourage 
constructive participation in the Council process.  

1. Develop and implement a strategic communications plan to provide clear and accurate information to a broad 
range of stakeholders 

2. Engage a diverse audience of stakeholders 
3. Increase stakeholder trust and facilitate greater stakeholder engagement by making the Council process 

accessible and transparent 
4. Increase awareness and understanding of fishery science and management 
5. Increase stakeholder involvement in the development of fishery management actions 

Science Goal: Ensure that the Council's management decisions are based on timely and accurate scientific data that 
are analyzed and modeled in a manner that improves management performance and builds stakeholder confidence. 

6. Promote the collection and analysis of accurate and timely scientific data to support the Council's management 
plans and programs 

7. Improve our understanding of the social and economic dimensions of Mid-Atlantic fishing communities 
8. Promote the collection and analysis of data needed to support the Council's transition to an Ecosystem 

Approach to Fisheries Management 
9. Encourage effective stakeholder participation in data collection and analysis  
10. Promote efficient and accurate methods of monitoring and reporting 

Management Goal: Develop fishery management strategies that provide for productive, sustainable fisheries. 

11. Evaluate the Council's fishery management plans 
12. Incorporate economic and social analysis of management alternatives into the decision-making process 
13. Develop management strategies that enable efficient operation of commercial and recreational fishing 

businesses  
14. Develop innovative management strategies for recreational and commercial fisheries 
15. Advance ecosystem approaches to fisheries management in the Mid-Atlantic 

Governance Goal: Ensure that the Council's governance structures and practices fairly represent stakeholder 
interests, are coordinated with the Council's management partners, and include a clear and well-defined decision-
making process. 

16. Establish a formal decision-making process for the development and evaluation of management actions 
17. Develop and strengthen partnerships to promote greater efficiency and enhance coordination among 

management partners and other relevant organizations 
18. Ensure that stakeholder interests are accurately understood and meaningfully considered in the Council process 
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IMPLEMENTATION PLAN STRUCTURE 

The 2014 Implementation Plan is organized in to four sections, described below.  

PROPOSED DELIVERABLES 

The Proposed Deliverables section provides an overview of deliverables expected by the end of the implementation plan 
period. Since many of the proposed implementation activities cannot be measured with traditional metrics, the list of 
deliverables establishes a mechanism for measuring the Council's progress toward achieving the goals and objectives of 
the strategic plan. 

STRATEGY CHECKLIST FOR ACTION DEVELOPMENT 

A significant portion of the MAFSP strategies cannot ever be "completed" because they relate to tasks that should be 
considered an intrinsic part of every project or action. The Strategy Checklist for Action Development section is the 
companion to the Proposed Deliverables section—it provides a mechanism for ensuring that the Council is upholding the 
standards included in its strategic plan. These tasks are expected to be addressed for each Council action for which they 
are relevant. The Strategy Checklist for Action Development was designed to be used by the Council and Staff as a 
helpful guide for integrating the Council's strategic goals into everyday action. 

SCIENCE AND RESEARCH NEEDS 

The Science and Research Needs section is a summary of the specific science and research needs that were identified in 
the MAFSP. These strategies are handled differently because they require additional planning in coordination with 
NOAA's Northeast Fisheries Science Center and other research institutions. The Science Center has already played a 
significant role in in the development of the strategic plan, but since the Council has little control over how and when 
the science-related tasks of the strategic plan will be addressed, the implementation of these strategies requires a 
unique approach.  

PROPOSED 2014 IMPLEMENTATION ACTIVITIES 

The Proposed 2014 Implementation Activities section identifies the specific activities and projects that the Council plans 
to begin or complete in 2014. The matrix is organized around the four goal areas identified in the MAFSP and includes 
anticipated timelines for completion of each task. Each activity is linked with one or more "primary" objectives from the 
strategic plan, indicated by a solid blue circle. Many activities are also linked with "secondary" objectives, indicated by 
an open blue circle.  
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PROPOSED 2014 DELIVERABLES 

SUMMER FLOUNDER, SCUP, AND BLACK SEA BASS 

 2015 specifications (review) 
 2015 recreational management measures 
 Summer flounder amendment (review summer flounder goals, objectives, and management strategies) 
 Framework 8 (scup gear-restricted areas) 
 Refinement of scup allocation model  (contract) 
 Fishery Performance Reports 

MACKEREL, SQUID, AND BUTTERFISH 

 2015, 2016, and 2017 specifications for squid and butterfish (develop and approve) 
 2015 mackerel specifications (review)  
 Shad and river herring working group 
 Amendment 16 (Deep Sea Coral Protection) 
 Framework 9 (Address disapproved Amendment 14 issues and/or BRP revisions) 
 Fishery Performance Reports 

BLUEFISH 

 2015 specifications (develop and approve) 
 Fishery Performance Report 

TILEFISH 

 2015, 2016, 2017 specifications (develop and approve) 
 5 year FMP review (IFQ) 
 Fishery Performance Report 

SURFCLAMS & OCEAN QUAHOGS 

 Amendment 17 (Cost recovery amendment ) 
 2015 specifications (review) 
 Fishery Performance Reports 

DOGFISH 

 2015 specifications (review) 
 Fishery Performance Report 

MONKFISH 

 Amendment 6 (Alternatives to DAS system) (completion 2016) 

GENERAL 

 Omnibus Allowable Biological Catch (ABC) Framework  
 EAFM guidance document (completion 2015) 
 Consistency Amendment  Vessel Baseline Regulations (NERO Lead)  
 Standardized Bycatch Reporting Methodology 
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COMMUNICATION & OUTREACH 

 Communications plan 
 Completion of initial phase of website development 
 Reorganization of stakeholder database 
 Revised "Navigating the Council Process" booklet with new website version 

SCIENCE & RESEARCH 

 EFH updates for all species (FMPs) (completion 2015) 
 Comprehensive research priority plan 
 Scientific and Statistical Committee Meetings 

WORKSHOPS 

 Climate change and science workshop  
 Climate change and governance workshop 
 Wind energy best practices workshop (in coordination with BOEM) 
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STRATEGY CHECKLIST FOR ACTION DEVELOPMENT  

The following items should be used by staff and Council members in the development and evaluation of management 
alternatives.  

COMMUNICATION 

 Ensure that communication materials meet the federal plain language guidelines 
 Provide conference lines or webinar access to meetings whenever possible 
 Ensure that meetings and events are posted on Council website calendar in a timely manner and with relevant 

information and documents 
 Follow Council guidelines* for collection and summarization of public comments 
 Ensure that background information about the action is included with briefing materials each time the issue is 

discussed at a Council meeting 
 Consider the feasibility and appropriateness of a workshop as part of the action development process 
 Ensure that scoping and public hearings are held in locations with high concentrations of interested individuals  
 Use targeted communication to inform stakeholders and solicit public input from individuals and groups that are 

most likely to be interested in or affected by the potential action 

SCIENCE 

 Fully consider species interactions in the assessment process and in the determination of catch limits  
 Effectively communicate stakeholders' concerns or recommendations regarding monitoring/observing to the 

NEFSC 

MANAGEMENT 

 Evaluate the cumulative social and economic impacts of proposed and existing management alternatives  
 Consider energy efficiency in the development of management measures  
 Account for uncertainty in recreational catch estimates  
 Support the development of models and analyses that evaluate alternative bag, size, and seasonal limits 
 Reduce regulatory discards 
 Ensure fair access to recreational fisheries throughout their range 
 Incorporate species interactions into fishery management plans and coordinate these considerations across 

appropriate management plans 
 Consider the relationship between essential fish habitat and productivity of marine resources into management 

decisions 
 Minimize adverse ecosystem impacts 

GOVERNANCE 

 Follow Council guidelines for evaluation of stakeholder input 

 Use advisory bodies and stakeholder input to inform the decision-making process and actively monitor changing 
conditions in the fisheries and ecosystem 

 

 

 

*Guidelines for collection, analysis, and evaluation of public input will be developed as part of the implementation plan. 
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SCIENCE AND RESEARCH NEEDS 

DATA NEEDS 

 Timeline for completion of acceptable benchmark assessments for all of the Council's managed fisheries 
 Oceanographic data related to climate change and ocean acidification 
 Regional evaluation of species interactions within the marine ecosystem 
 Climate change risk assessment for the Northeast marine ecosystem 
 Habitat data—particularly data to link habitat protection with fishery productivity 
 Relevant and up-to-date social and economic data about Mid-Atlantic communities 
 Real-time commercial fisheries data  
 Bioeconomic models 

STRATEGIC PRIORITIES FOR RESEARCH METHODOLOGY, FUNDING, AND PROGRAM 
ADMINISTRATION 

 Electronic VTRs / log books in the commercial and for-hire sectors 
 Innovative technologies (e.g., electronic monitoring, smart phones, etc.) to improve the accuracy and/or 

efficiency of data collection 
 Evaluation of potential uses for volunteer angler data in recreational management decisions 
 Additional observer program funding options 
 Cooperative and collaborative research program expansion  

MANAGEMENT STRATEGY INNOVATION 

 Management strategies that account for uncertainty in recreational catch estimates 
 Management strategies that reduce regulatory discards 
 Management strategies that minimize adverse ecosystem impacts 
 Management strategies that ensure fair access to recreational fisheries 
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PROPOSED 2014 IMPLEMENTATION ACTIVITIES 

COMMUNICATION & OUTREACH 

 Year 

 13 14 15 16 17 

1. Develop and approve a strategic communications plan      

2. Complete initial phase of website development (finalize all existing pages)      

3. Develop new webpages: Fisheries data sections; Council Actions pages; Publications 
database 

     

4. Complete development of stakeholder contact database      

5. Update and expand stakeholder group lists (commercial fishing associations, 
recreational fishing clubs, environmental groups) 

     

6. Refine the Council's email distribution system to allow stakeholders to choose what 
types of news they receive from the Council (e.g. only press releases, only meeting 
agendas, etc.) 

     

7. Revise the "Navigating the Council Process " brochure, and develop website version      

8. Develop and implement a checklist to assist staff in stakeholder outreach for council 
actions  

     

9. Develop a website-based public comment system      

10. Develop guidelines for collection and analysis of public input      

11. Continue to provide regular news and updates using social media tools Ongoing 

12. Advise and support the Marine Resource Education Program (MREP) Ongoing 

SCIENCE & RESEARCH 

 Year 

 13 14 15 16 17 

1. Host East Coast Climate Change and Science Workshop      

2. Initiate development of a comprehensive research priority plan →     

3. Convene Scientific and Statistical Committee Meetings (as needed) Ongoing 

4. Complete Essential Fish Habitat (EFH) Updates for all species      

5. Develop a framework for level 2 assessment redefinition      

MANAGEMENT 

 Year 

 13 14 15 16 17 

1. Omnibus Amendment      

2. Multi-year specification framework      

3. Omnibus Amendment      

4. Framework for level 2 assessment redefinition      

5. SF/Scup/BSB Amendment X—Evaluate the goals, objectives, and strategies for the 
management of commercial and recreational summer flounder fisheries 

     

6. SF/Scup/BSB Framework Adjustment—Assess  the effectiveness of Scup GRAs      

7. Address additional conservation of river herring and shad through an interagency 
working group 

     

8. MSB Amendment 16 (MSB)—Consider measures to protect deep sea corals      

9. MSB Framework 9 —Address disapproved Amendment 14 issues and/or BRP →     
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revisions 

10. Surfclam/Quahog Amendment 17—Cost recovery amendment      

11. Develop EAFM Guidance Document      

12. Monkfish Amendment 6      

13. Consistency Amendment - Vessel Baseline Regulations (NERO Lead)      

14. Standardized Bycatch Reporting Methodology (SBRM) Omnibus Amendment      

15. Refine scup allocation model  (contract)      

16. Complete 5-year Tilefish FMP review      

17. Develop management measures to reduce Atlantic Sturgeon bycatch (pending 
assessment review) 

     

18. Support the development of a MSA certification program for U.S. harvested fish      

GOVERNANCE 

 Year 

 13 14 15 16 17 

1. Climate change and governance workshop      

2. Complete advisory panel fishery performance reports for each fishery      

3. Conduct a workshop to identify best practices for wind energy siting and 
construction (in coordination with BOEM) 

     

4. Continue to provide input into the Magnuson-Stevens Reauthorization process →     

5. Participate in Partnership for Mid-Atlantic Fisheries Science Ongoing 

6. Atlantic Coastal Cooperative Statistics Program Ongoing 

7. Marine Recreational Information Program Ongoing 

8. Mid-Atlantic Regional Association for Coastal Ocean Observing System Ongoing 

9. Participate on the Chesapeake Bay Goal Implementation Team Ongoing 

10. Participate in Coastal and Marine Spatial Planning activities through coordination 
with Bureau of Ocean Energy Management (BOEM) and the Mid-Atlantic Regional 
Planning Body 

Ongoing 

11. Participate in Protected Resources Take Reduction meetings Ongoing 

12. Continue to coordinate with the NEFSC, particularly in relation to the goals, 
objectives, and strategies of the NEFSC strategic plan 

Ongoing 

 

 

 



 

 

 

DRAFT Action Plan (as of 1/06/14) to Develop an Amendment to the  
Atlantic Surfclam and Ocean Quahog FMP to Address:  

Cost Recovery, Updating Biological Reference Points, Optimum Yield Range,  
and Essential Fish Habitat Updates 

 
Council:  Mid-Atlantic 
 
Additional Expertise Sought:   
 

Fishery Management Action Team (FMAT) 

Agency Role Person 

MAFMC  FMAT Chair Jessica Coakley 

MAFMC  Other Staff Technical Support José Montañez 

NMFS NERO 
Sustainable Fisheries –  

NERO liason 
Douglas Potts 

NMFS NERO Habitat David Stevenson 
NMFS NERO Fisheries Statistics Office Anna Macan 
NMFS NERO NEPA Tim Cardiasmenos 
NMFS NEFSC Stock Assessment/Technical Dan Hennen 
NMFS NEFSC Socioeconomics  John Walden 

 
 
Title of Action: "Amendment 17 to the Atlantic Surfclam and Ocean Quahog FMP (Cost 
Recovery Amendment)". 
 
Objective of Action/Purpose and Need:  
 
The purpose of this action is to collect fees to recover the costs directly related to the 
management, enforcement, and data collection and analysis of Atlantic surfclam and ocean 
quahog individual fishing quota (IFQ) programs. Under section 304(d)(2)(A) of the Magnuson 
Stevens Fishery Management and Conservation Act (MSA), the Secretary of Commerce is 
authorized to collect a fee to recover these costs. In principle limited access programs (LAPs), 
such as IFQs, reduce or eliminate open access waste and provide incentives for the efficient use 
of the stock, which is ultimately a public resource. This action is needed to comply with the MSA 
to collect these fees and because it would allow for some of the gains to be collected so that the 
rewards of efficient use can be shared between the recipient of the LAP and the general public 
(NMFS 2007). In addition, this Amendment will address several other outstanding issues in this 
management plan, including revisiting the optimum yield (OY) range, updating biological 
reference points, and essential fish habitat (EFH) updates.  
 
Fisheries that Apply: Atlantic surfclam and ocean quahog. 
 
Types of Measures to be Considered: At this time, the Council is considering a wide range of 
management options. These could include, but are not limited to the following: 
 
- Fees and Cost Recovery - The Council is considering methods to collect fees to recover costs 

in the surfclam and ocean quahog fishery. One method is to collect a percentage fee based on 



 

 

 

the landed value of harvest. This fee could be paid directly by the fishermen, or it could be 
collected by the dealer. There may be other methods included as appropriate.  
 

- BRP Updates - The Council is considering an administrative mechanism that ensures that if 
revised stock status criteria/biological reference points meet specific criteria they are 
immediately incorporated into the FMP. The reference points can then be used immediately 
without the need to update them through an Amendment process. 

 
- OY Range - The Council could consider modifying the process for specifying OY to better 

align with the current system of catch limits, consider eliminating the ranges within the 
FMP, or other options. 

 
-     EFH Updates - MSA requires EFH definitions be periodically reviewed, and revised if         
      needed through Council action.  
 
Type of NEPA Analysis Expected: Document expected to be EA.  
 

Acronym NEPA Analysis Requirements 

EA Environmental Assessment 
NEPA applies, no scoping required, 

public hearings required  

EIS Environmental Impact Statement 
NEPA applies, scoping required, 

public hearings required 

 
Applicable Laws/Issues: 
 

Magnuson-Stevens Act Yes 
Administrative Procedures Act Yes 

Regulatory Flexibility Act 
Possibly; level of consultation, if necessary, 
depends upon the actions taken 

Paperwork Reduction Act Possibly; depends on data collection needs 

Coastal Zone Management Act 
Possibly; depends upon effects of the action 
on the resources of coastal states in the 
management unit 

Endangered Species Act 
Possibly; level of consultation, if necessary, 
depends upon the actions taken 

Marine Mammal Protection Act 
Possibly; level of consultation, if necessary, 
depends upon the actions taken 

E.O. 12866  
(Regulatory Planning and Review) 

Possibly; depends upon whether there are 
implementing regulations 

E.O. 12630 (Takings) Possibly; legal review will confirm 
E.O. 13132 (Federalism) Possibly; legal review will confirm 

Essential Fish Habitat 
Possibly; level of consultation, if necessary, 
depends upon the actions taken 

Information Quality Act Yes 

 
Other Issues: At this time, no additional Amendment development issues have been identified. 
 



 

 

 

Timing Issues: NMFS-NERO staff indicated a new cost recovery program would require more 
time to implement than typical actions; this is reflected in the timeline. 
 
Timeline for Development/Review/Implementation:   
 

2014-2015 Development Track 

 
Action 

Timeline, based on current 
Council meeting schedule 

First FMAT Meeting January 2014 

Develop Description of the Alternatives (may include 
additional meetings of the Committee and/or FMAT as 
needed)  

February - May 2014 

MAFMC Meeting (Council Review Alternatives) June 2014 

Document Development: EA (may include additional 
meetings of the Committee and/or FMAT as needed) 

July 2014 - September 2015  

MAFMC Meeting (Adopt public hearing draft) October 2015 

Public Hearings and Summarization of Comments (need at 
least 23 days of FR notice and 30 days comment period 
with hearings) 

November/December 2015 

MAFMC Meeting (Review comment summary) February 2015 

MAFMC Meeting (Approve/adopt amendment) April 2015 

Final Rule Effective  January 1, 2016 
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