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[1:00 P.M.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIR PETER JENSEN:  We can 4 

get started.  There are a few people that are not 5 

back, but I think we have a quorum. 6 

   We're going to change our agenda a 7 

little bit because we're waiting for someone else to 8 

arrive.  And so if we can take care of a few 9 

administrative duties first, the January minutes.  10 

Let's see if we can approve them and get them out of 11 

the way. 12 

 ___________________________________ 13 

 APPROVAL OF JANUARY MEETING MINUTES 14 

   COUNCIL CHAIR PETER JENSEN:  Any 15 

corrections or additions to the January minutes?  16 

 (No response audible.) 17 

   COUNCIL CHAIR PETER JENSEN:  I'll 18 

entertain a motion to approve those minutes.  19 

   EUGENE KRAY:  So moved. 20 

   JEFFREY DEEM:  Second. 21 

   COUNCIL CHAIR PETER JENSEN:  Moved 22 

and second to approve the minutes.     23 

 (Motion as voted.) 24 
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 {Move to approve January 2008 minutes.} 1 

   COUNCIL CHAIR PETER JENSEN:  All 2 

those in favor, say aye. 3 

 (Response.) 4 

   COUNCIL CHAIR PETER JENSEN:  The 5 

motion passes.  6 

   The next thing we're going to try to 7 

do because we have another special guest with us 8 

today is we're going to move to the enforcement 9 

reports.  Commander. 10 

 ___________________________ 11 

 UNITED STATES GUARD REPORT 12 

   LCDR TIM BROWN:  Thank you, Mr. 13 

Chairman and good afternoon, everyone.  I'll be 14 

presenting the Firth Coast Guard District Report for 15 

January to March 2008. 16 

   Before I do, that however, I'd like 17 

to take the opportunity to introduce you to Rear 18 

Admiral Fred Rosa, Commander of the Fifth Coast 19 

Guard District.  It's a little hard to turn 30 plus 20 

years of Coast Guard experience into a short intro, 21 

but I'll do my best.   22 

   I'd just say Rear Admiral Rosa has a 23 

very diverse background of assignments from Wake 24 
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Island to the White House, he reported last summer 1 

to District 5, and reported from being Deputy 2 

Director of Intelligence and Criminal Investigations 3 

for the Coast Guard.  So, there's much more to the 4 

story, but I'd like to, with that, introduce Rear 5 

Admiral Fred Rosa. 6 

   RADM FRED ROSA:  Thank you, Tim, and 7 

good afternoon, everyone.  It's really a pleasure 8 

for me to have the opportunity to join you and spend 9 

an afternoon with you during your session on this 10 

particular occasion.  I would have liked to join you 11 

earlier in my tenure.  I relieved, as I think Tim 12 

just mentioned briefly, back in June of 2007, but 13 

unfortunately just given the span and scope of 14 

responsibilities across the Mid-Atlantic, I hadn't 15 

had the opportunity to do so until now. 16 

   But I have had an opportunity both to 17 

participate with Tim in his preparations for these 18 

sessions and the ongoing work that he does as our 19 

point person, and also to essentially get a debrief 20 

from him following these Council meetings.  21 

   And I'd like to underscore the 22 

importance that the Coast Guard and the Fifth 23 

District under my command assigns to our support to 24 
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the entire fisheries management effort here in the 1 

United States.   2 

   It's not only an obligation for me 3 

personally, but if I were to reflect back on what 4 

brought me into the Coast Guard in the first place, 5 

one of the very prominent themes for me in 6 

attracting a young 17-year-old to apply for the 7 

Coast Guard Academy, was the twin missions for us of 8 

humanitarian, most notably search and rescue, and 9 

essentially a champion for the environment.   10 

   So, I feel very, very strongly, and 11 

I'm very very pleased to understand that I have 12 

inherited from my predecessor, Admiral Hereth, a 13 

staff that works very, very well with all of you 14 

partnering in the Council and in the enforcement 15 

arena apart from the Council, and I certainly plan 16 

while on my watch to not only continue that, but 17 

seek to improve it. 18 

   For those of you who have issues that 19 

you would like to discuss our initiatives, please 20 

feel free as we go forward -- and now that I'll have 21 

the opportunity to meet at least a number of you -- 22 

and I'll get around as much as I can, perhaps during 23 

the breaks or after the afternoon session, please 24 
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feel free to get in touch with me directly or use 1 

the option which is always there of getting in touch 2 

with Tim. 3 

   I see Tim basically every day and he 4 

has complete access to me, as essentially he has 5 

responsibility for the Fifth District for this very 6 

important portfolio.  7 

   So, a pleasure to be with you, Mr. 8 

Chairman, and with that, I'll just sit back and 9 

enjoy the exposure to a process that I know to be 10 

very, very important and we want to support you our 11 

utmost. 12 

   COUNCIL CHAIR PETER JENSEN:  Welcome. 13 

 Please free to join in the discussion in any way 14 

you feel you'd like to.  We would welcome your 15 

participation.  16 

   Tim, let's go ahead and do your 17 

report and then we'll do the NMFS report.  18 

   LCDR TIM BROWN:  Yes, sir.  Thank you 19 

again, Mr. Chairman.  I hope you all have in front 20 

of you the Coast Guard District 5 report.  This was 21 

a very busy period for the Coast Guard in the Mid-22 

Atlantic.  Over the last two and a half months, we 23 

conducted nearly 200 fisheries boardings across the 24 
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range of the Atlantic fisheries.  1 

   We detected 23 significant fishery 2 

violations during this period.  The breakdown of the 3 

boardings by fishery and by gear type is provided in 4 

the report.   5 

   In addition to those boardings, we 6 

dedicated over 2700 cutter hours, 600 small boat  7 

(inaudible) hours and 130 aircraft hours in fishery 8 

law enforcement patrols in the Mid-Atlantic. 9 

   This level of effort (inaudible) 10 

previous years.  During this period, we worked 11 

closely with NOAA enforcement and our state 12 

enforcement partners to monitor the opening of the 13 

Elephant Trunk access area on March 1st to the 14 

general category scallop fleet.  There was no early 15 

fishing noted and no fishing after the closure by 16 

the general category fleet noted, although there 17 

were eight violations detected among the scallop 18 

fleet during this period.  19 

   These broke down as four gear 20 

violations, two catch overages and two cases of 21 

illegal retention of scallops while declared out of 22 

the fishery.  23 

   We issued violations to eight 24 
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pleasure craft and charter boats for fishing for 1 

striped bass in the EEZ during this period.  2 

Detected two vessels fishing for spiny dogfish in 3 

the EEZ, leading to the seizure of over 3400 pounds 4 

of spiny dogfish.  5 

   One vessel was cited for fishing for 6 

summer flounder during a closed period, then we had 7 

one tuna/swordfish boat that was issued a violation 8 

on return to port in North Carolina after illegally 9 

fishing in the Bahamian EEZ. 10 

   Finally, I'd like to highlight the 11 

outstanding work of the Coast Guard Station Hatteras 12 

Inlet and NOAA Special Agent Greg Byrd down in North 13 

Carolina.  They worked together.  They cited three 14 

fishing vessels for fishing in the EEZ without a 15 

federal permit and exceeding incidental catch limits 16 

for shark, a total of 471 illegally caught sharks 17 

were seized in those three -- in those cases.  More 18 

details in all these cases are provided on pages 3 19 

to 5 of our report. 20 

   Shifting to our role of helping 21 

ensure the safety of Mid-Atlantic fishermen, I'm 22 

very happy to report there were no at-sea commercial 23 

fishing deaths to report during this period.   24 
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   There were four lives saved in early 1 

March when the Fishing Vessel Captain Joe sank off 2 

Point Pleasant, New Jersey, putting the four crew 3 

members in the water.  They were hoisted to safety 4 

by Coast Guard helo out of Atlantic City.  Life 5 

rafts and EPIRBs continue to be equipment in saving 6 

lives. 7 

   As a result of insufficient safety 8 

gear detected during fisheries boardings and 9 

especially hazardous conditions, we had to terminate 10 

the voyage of six fishing vessels during this 11 

period.  Our commercial fishing vessel examiners 12 

issued 39 safety decals during this period, so I 13 

thank those fishermen for their commitment of time 14 

and money and effort to help ensure the safety of 15 

their vessels and crews. 16 

   Again, more details on the search and 17 

rescue cases and safety terminations are on pages 5 18 

to 7 of our report.  19 

   Finally, I'd like to draw your 20 

attention to two specific issues which I know are of 21 

interest to the Council and to the fishing public.  22 

The first of these is a Transportation Worker 23 

Identification Credential or TWIC card.   24 
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   TWIC is a TSA program and there's 1 

many intricacies to the program that I really can't 2 

hope to stay on stop of all of them, but I think the 3 

big so what for folks here at the Council and in the 4 

audience is that they are required of all mariners 5 

with a Coast Guard issued license, that would 6 

include a six-pack license. 7 

   So, I've had that question and I know 8 

there's interest in that.  I would say TSA has a hot 9 

line to answer questions on the program.  The number 10 

is 1-866-DHS-TWIC, and I encourage you to call that 11 

number or check their website, www.tsa.gov, where 12 

they have a help guide.  I would have printed that 13 

out and brought some with me, but it's about 100 and 14 

some odd pages.  So, in the interest of saving 15 

trees, I did not do that.  16 

   I'd be glad to answer any questions 17 

or help answer some questions on that either now or 18 

after at a break, but -- and again, I don't know all 19 

the details on the program.  20 

   The second major issue I'd like to 21 

draw your attention to is an Advanced Notice of 22 

Proposed Rulemaking that the Coast Guard issued on 23 

31 March, with proposed changes to fishing vessel 24 
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safety regulations.  These are changes on 1 

(inaudible) requirements, maintenance standards, 2 

immersion suits and other safety gear and crew -- or 3 

excuse me, crew preparedness requirements.  4 

   We're seeking your input on these 5 

proposed changes, and the deadline for comments is 6 

July 29th. 7 

   Included in the notice are 30 8 

questions that we're specifically seeking feedback 9 

on.  I have printed out copies of this notice.  They 10 

are on the back table for anyone who would like 11 

them, and I would encourage as many folks as 12 

possible to read those and comment. 13 

   That concludes my report for today, 14 

Mr. Chairman, and I'd be happy to answer any 15 

questions.  16 

   COUNCIL CHAIR PETER JENSEN:  Could 17 

you elaborate a little bit on the proposed rules and 18 

the size of the vessels involved in the 40/79 issue? 19 

 Just to give the information to the Council.  20 

   LCDR TIM BROWN:  Yes, sir.  It's 21 

actually contained in the third page of the packet 22 

that's here on the back table.   23 

   New stability training, immersion 24 
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suits, safety equipment, EPIRB requirements, high 1 

water alarms.  Those all apply to vessels 30 feet 2 

and greater.   3 

   And then the next big break is when 4 

you get 50 feet and greater, there will be all those 5 

requirements that I just mentioned plus some 6 

shipbuilding stability requirements, periodic 7 

stability reviews and initial stability tests. 8 

   Right now, I think those stop at 79 9 

feet and greater, so we're looking at increasing 10 

those requirements to smaller vessels. 11 

   So, there's a table which I think 12 

summarizes your question.  Does that answer it? 13 

   COUNCIL CHAIR PETER JENSEN:  Yes.  14 

Thank you very much.  Questions on the report?  Pat. 15 

   PAT AUGUSTINE:  Thank you, Mr. 16 

Chairman.  Excellent report, Commander.  Have you 17 

seen a trend during the first part of 2008 compared 18 

to 2007?  Have you seen any change in effort as to 19 

where you're finding more and more illegal activity 20 

going on?   21 

   I notice on sea scallops is right at 22 

the top of the list -- the first quarter January, 23 

February and March, but I see croaker seems to have 24 
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popped up there at 18 percent.   1 

   So, I'm just wondering if other 2 

species are being targeted or it's turning out that 3 

fishermen are taking a variety of other species that 4 

they shouldn't be taking.  Have you seen any trend 5 

at all developing or change?  6 

   LCDR TIM BROWN:  I haven't analyzed 7 

that in comparison to '07 or previous years.  I 8 

think it's just a normal fluctuation in seasons open 9 

and closing, and our efforts -- our enforcement 10 

efforts -- change, as those fisheries open and 11 

close, fishing vessels change their targeted 12 

species.   13 

   PAT AUGUSTINE:  Thank you.  14 

   LCDR TIM BROWN:  You're welcome. 15 

   COUNCIL CHAIR PETER JENSEN:  Further 16 

comments?  Laurie.  17 

   LAURIE NOLAN:  Thank you, Pete.  I'm 18 

just wondering -- I wasn't paying enough attention 19 

and I apologize.  The Federal Register notice, are 20 

those going to be new guidelines then; in order for 21 

a vessel to receive the vessel -- the decal, or is 22 

that a part of the decal or --  23 

   LCDR TIM BROWN:  These are going to 24 
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be new regulations that will apply to all fishing 1 

vessels of the lengths specified, so it will not 2 

just be a requirement for the decal, it would be a 3 

requirement for all fishing vessels.  So, at any 4 

dockside or at-sea boarding, if these rules come 5 

into effect we would be enforcing them.  6 

   But I'd just not they're proposed 7 

rules at this time, so that's why we're asking for 8 

your comments. 9 

   COUNCIL CHAIR PETER JENSEN:  Further 10 

comments?  Questions?  Erling.  11 

   ERLING BERG:  Commander Tim, I think 12 

one of the things you mentioned there was the 13 

immersion suits.  I think that was part of the new 14 

package.  But they're required right now.  What is 15 

going to be different?  16 

   LCDR TIM BROWN:  It says they're 17 

expanding their requirement for all vessels that 18 

operate in seasonally cold waters, whether 19 

documented or not.   20 

   So, I think that's (inaudible) and 21 

they've noted that 71 percent of all fatalities are 22 

a result of a cold water exposure.  So, we really 23 

view immersion suits as essential to that.  And I'd 24 
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have to have the regs in front of me, but those 1 

lines change as the (inaudible) along and up and 2 

down the coast.  3 

   ERLING BERG:  Thank you.  I'm very 4 

interested in that, so I want to get a copy of the 5 

table and see what's new.  Thank you.  6 

   COUNCIL CHAIR PETER JENSEN:  Further 7 

questions?  Comments?  8 

   DANIEL FURLONG:  Tim, with regards to 9 

the Transportation Worker Identification Credential, 10 

as I read through the information there, it said  11 

Wilmington, Delaware.  Is that the first in the 12 

nation or is that the first in the Fifth District?  13 

I mean, what is the deal with it starting in  14 

Wilmington?  15 

   LCDR TIM BROWN:  That was the first 16 

in the nation, I understand, but we have many more 17 

open now -- many more open in the Mid-Atlantic.  And 18 

again, more are opening every week, so I can't keep 19 

track of all of them, but on their website they do 20 

have a list of all the locations that are open.  21 

   DANIEL FURLONG:  And the biometric 22 

aspect of it, is that just height and weight?  I 23 

mean is that what we're talking or is there more to 24 
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it than that?  1 

   LCDR TIM BROWN:  Fingerprints, I 2 

think would be the other major biometric. 3 

   COUNCIL CHAIR PETER JENSEN:  Mr. 4 

Goldman, as Chairman of the Law Enforcement/Vessel 5 

Safety Committee, I'm going to refer this report to 6 

you and suggest that you convene a Law Enforcement 7 

Committee meeting in June in order to look at the 30 8 

questions that they pose and determine whether this 9 

Council should respond to any and all of them.  So, 10 

you have some homework.  I'm sure you've read it 11 

anyway. 12 

   Further questions or comments?  13 

 (No response audible.) 14 

   COUNCIL CHAIR PETER JENSEN:  NMFS 15 

Enforcement. 16 

 _______________________ 17 

 NMFS ENFORCEMENT REPORT 18 

   SCOTT DOYLE:  Thank you, Mr. 19 

Chairman.  Special Agent (inaudible) couldn't make 20 

it here today.  He is in Washington, D.C. at another 21 

meeting, so he tapped me on the shoulder.  22 

   This quarter involves January 1 23 

through March 31st.  Our seizures for that period 24 
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was approximately $12,000.  That involves four 1 

cases.  NOVAs assessed at $481,000.  Everyone should 2 

have the report.  If you don't have one, I have 3 

extras here. 4 

   As part of our international 5 

initiative in working cases, a company called True 6 

World Foods out of Chicago pled guilty.  They paid a 7 

fine of $60,000.  They forfeited another 173,000. 8 

   What's significant is as part of the 9 

plea agreement they had to publish a full-page ad 10 

admitting their guilt and educating the public in 11 

both domestic and international fisheries 12 

publications.  13 

   This is one of the catfish cases that 14 

is ongoing out of Virginia.  It's part of a major 15 

investigation gone on for two years.  What's 16 

significant about this company is that this is a 17 

downstream company.  And by that I mean this is a 18 

company that didn't import it, but bought the fish 19 

secondhand or thirdhand, but through our 20 

investigative process, we established that they had 21 

knowledge that the fish was illegal and fish was 22 

mislabeled. 23 

   Another case that was kind of 24 
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significant for us was the settlement agreement for 1 

$20,000 that was finalized this quarter with the 2 

operator of an HMS vessel for allegedly interfering 3 

with seizures conducted by the JEA office in 4 

Maryland. 5 

   This individual pled guilty in state 6 

court, we additionally charged him federally, and it 7 

involved a stealth situation where the officers got 8 

into a physical confrontation on the dock over fish. 9 

 And we want to make it blatantly clear that we -- 10 

the protection of everyone, both the fishermen and 11 

the officers, is paramount here.  We were happy to 12 

see that the settlement came down for a significant 13 

number of $20,000. 14 

   As far as our initiative with the 15 

Elephant Trunk, I just want to point out that Mr.  16 

Brown and the Coast Guard did an excellent job.  We 17 

coordinated our efforts.  We put cutters out there, 18 

we had agents standing by, we had DMS team members 19 

working throughout the night.  Myself and Mr. Brown 20 

were on the phone most of the night.   21 

   And I think through those efforts, we 22 

were successful in that we didn't have any 23 

violations.  So, we got out in front of the 24 
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situation, and it's always better to prevent them 1 

than to catch them after the fact. 2 

   That being said, we have consigned 3 

this report, but in working with the Coast Guard, 4 

sometimes our efforts involved asking them not do 5 

anything and letting boats get through we know are 6 

trafficking illegal product.   7 

   (Inaudible) this case is one 8 

situation in Atlantic City where we had a boat who -9 

- actually, four boats out of Maine who came down 10 

owned by one single owner, and they went out in the 11 

Elephant Trunk.  And as of this point, we documented 12 

over $169,000 in illegal landings for this 12-day 13 

period. 14 

   As we always say, we can go back in 15 

history now and see what they did last year as it 16 

all started last year.  They hid the scallops 17 

throughout the vessel.  Our agents did an excellent 18 

job in documenting it, videotaping it.  They had 19 

counter surveillance.   20 

   So, it was one of those 21 

investigations that in the end works out real well. 22 

 And I think hopefully when all is said and done 23 

with NOAA General Counsel, a message will be sent 24 
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out to industry that this kind of behavior is -- 1 

won't be tolerated. 2 

   Additionally, we had some significant 3 

investigations of our federal dealers who were 4 

purchasing fish without a license.  One case 5 

involves a dealer who purchased nearly 400,000 6 

pounds of fish and he submitted negative reports to 7 

the (inaudible) system.  That's an investigation 8 

that's out of Maine and it is ongoing.  9 

   The rest of the stuff, I think you 10 

gentlemen can read, or if you have any questions, 11 

certainly ask me now.  It's all right there, sir. 12 

   COUNCIL CHAIR PETER JENSEN:  13 

Questions, comments?  14 

 (No response audible.) 15 

   COUNCIL CHAIR PETER JENSEN:  Okay.  16 

Thank you. 17 

 _____________________________________ 18 

 PRESENTATION OF RICKS E SAVAGE AWARD 19 

   COUNCIL CHAIR PETER JENSEN:  We'll 20 

back up now on our agenda.  We have four special 21 

guests with us today, two former Chairmen, Ricks 22 

Savage and Jim Gilford, and two equally important 23 

people, Diane Savage and Barbara Gilford. 24 
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   And they are the ones that suffer 1 

through the postpartum of Council meetings, and 2 

they've done it for a lot of years.  So, we welcome 3 

you, and why don't you guys come up on here and we 4 

want to make a special presentation.   5 

   PAT AUGUSTINE:  You guys can hold 6 

hands, too.   7 

   COUNCIL CHAIR PETER JENSEN:  While 8 

they're coming up, let me note that you notice Mr. 9 

Simns and Mr. Ruhle are missing, and that's because 10 

they had to depart to go to a panel at the fish expo 11 

in Providence, and so they will be back -- 12 

   I think for those of you that have 13 

been around the Council, neither of these guys need 14 

much of an introduction.  They have been long-time 15 

participants in the Council process, contributed a 16 

lot, and it was my pleasure to nominate Dr. Gilford 17 

to receive the Ricks Savage Award.   18 

   And so that's the reason they're here 19 

today, and so Dan, would you make the presentation. 20 

   DANIEL FURLONG:  Well, just to -- if 21 

you will, be aware of where we are, take a look 22 

behind Tab 9 and see the guidelines for this award. 23 

 You also see that it talks about award rules and 24 
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the following page we actually have a picture of the 1 

plaque that sits in our office in Dover, Delaware.  2 

So, both of these guys are -- whose names are on 3 

here, Savage and Gilford, always haunt us as we walk 4 

through our office, and they're always there looking 5 

at us. 6 

   Jimmy Ruhle, who's not here, extends 7 

his apologies, but he wants you to know that he's 8 

very sorry having to miss this event, because he 9 

really enjoys his association with you.  And of 10 

course the nominating letter is in there, as well.  11 

   So, that takes care of the business 12 

that's behind Tab 7.  And now I'll just -- without 13 

the microphone here, read the plaque.  14 

   RICKS SAVAGE:  You have to take the 15 

plastic off.  16 

   DANIEL FURLONG:  No, no, I'm going to 17 

keep it on there.  I can read through it.  It's 18 

transparent.  It's kind of like our process, it's a 19 

transparent process. 20 

   The Mid-Atlantic Fishery Management 21 

Council presents the 2007 Ricks E. Savage Award to 22 

Dr. James H. Gilford with gratitude and appreciation 23 

of his positive influence on and contributions to 24 
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the management of Mid-Atlantic Fisheries.  1 

   His leadership, service and 2 

dedication have contributed significantly to the 3 

successful stewardship of our marine resources and 4 

the dependent commercial and recreational fishing 5 

communities.   6 

   So, Jim, this goes to you.  7 

 (Applause.) 8 

   COUNCIL CHAIR PETER JENSEN:  Jim, 9 

feel free to tell us anything you need to tell us, 10 

what you think we need to know.  I know that will 11 

take a long time.  12 

   DR. JAMES GILFORD:  I think I ran 13 

out.  The only thing I can say I've just been 14 

privileged to work with so many great people over 15 

the years, and I don't deserve this.  I think they 16 

do for putting up with me.   17 

   RICKS SAVAGE:  I tried to do 18 

everything he did.  I tried to pretend I couldn't 19 

hear, and every time I'd do that Pat would pretty 20 

near burn a hole in my ear looking at me, so that 21 

didn't work.  It was a pleasure following you, and 22 

good luck.  23 

   DR. JAMES GILFORD:  I'm glad you 24 
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cleaned up the mess I left.  1 

   RICKS SAVAGE:  I wouldn't swear to 2 

that.  Anyway, my pleasure.  3 

 (Applause.) 4 

   DANIEL FURLONG:  And Diane, I want 5 

you to know it is on the plaque Ricks with the s, E 6 

with no period, Savage.  So, you know, we've 7 

maintained that.  It's very difficult to convince 8 

people we don't need that period, and it is Ricks 9 

with an S, but they've taken care of that.  10 

   COUNCIL CHAIR PETER JENSEN:  You 11 

know, I want to give some advice to both of you 12 

guys, because if you do have occasion to come back 13 

maybe 10, 15 years from now, you'll wonder if you 14 

were away, because we'll still be talking about the 15 

things you talked about.  16 

   RICKS SAVAGE:  Can I say one last 17 

thing?  18 

   COUNCIL CHAIR PETER JENSEN:  Please. 19 

   RICKS SAVAGE:  When I left the 20 

Council in 1983, they said this is the last joint 21 

venture ever, we're never going to talk about it.  I 22 

came back nine years later, and the first thing we 23 

talked about was joint ventures.  I guarantee you're 24 
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still talking about them -- 1 

   COUNCIL CHAIR PETER JENSEN:  Exactly. 2 

   Okay.  We'll continue with the 3 

organizational reports now, and the Regional 4 

Administrator. 5 

 _________________________________ 6 

 NMFS REGIONAL ADMINISTRATOR REPORT 7 

   PATRICIA KURKUL:  Thanks, Pete.   8 

That's a tough duo to follow. 9 

   Okay.  Starting with summer flounder, 10 

scup and black sea bass, the proposed rule for the 11 

2008 recreational summer flounder, scup and black 12 

sea Bass fisheries published on March 21st, and the 13 

comment period ends on April 21st. 14 

    We proposed conservation equivalency 15 

as recommended by the Council and Commission.  And 16 

also proposed the same measures that the Council and 17 

Commission recommended for scup and black sea bass.  18 

   The bluefish specifications, the 19 

final rule for the bluefish specifications published 20 

on February 25th and became effective on March 26th. 21 

 The final specifications differ from the proposed 22 

specifications in that the final commercial quota 23 

was reduced by over a million pounds.  This was due 24 
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to an initial underestimate and projected 1 

recreational landings for 2008. 2 

   Amendment 9 to Squid, Mackerel, 3 

Butterfish proposed rule was published in the  4 

Federal Register on April 4th.  The comment period 5 

on proposed rule closes on May 19th.  The Notice of 6 

the availability for the amendment, you'll probably 7 

remember we take comment on the regulations 8 

separately from the Notice of Availability -- from 9 

the amendment rather, published in the Federal 10 

Register on March 29th.  The comment period ends on 11 

May 27th. 12 

   The 2008 specifications, the final 13 

rule for mackerel, squid butterfish specifications 14 

and management measures published in the Federal 15 

Register on April 4th and will be effective on May 16 

5th. 17 

   Let's see.  Spiny dogfish, not 18 

surprisingly we determined that the Mid-Atlantic 19 

Council's recommendation of eight million -- for the 20 

eight million pound quota and the 600 pound trip 21 

limit and New England Fishery Management Council's 22 

recommendation of the eight million pounds with the 23 

3,000 pound trip limit are inconsistent with the 24 
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Spiny Dogfish Fishery Management Plan because it was 1 

a result of fishing mortality in excess of the 2 

fishing mortality target.  3 

   Therefore, we rejected the Council's 4 

recommended specifications for the 2008 fishing 5 

year.  The measures already specified and 6 

implemented for the 2008 fishing year will remain in 7 

effect. 8 

   A proposed rule for Amendment 11 to 9 

the Scallop Fishery Management Plan published in the 10 

Federal Register on December the 23rd.  The comment 11 

period on that closed on January 31st.  We expect 12 

the final rule to be published within the next few 13 

days. 14 

   We recently completed a Section 7 15 

consultation and new biological opinion on the 16 

scallop fishery.  The biological opinion concluded 17 

that the continued authorization of the scallop 18 

fishery may adversely effect, but is not likely to 19 

jeopardize the continued existence of loggerhead, 20 

leatherback, Kemps Ridley and green sea turtles. 21 

   However, because sea turtles are 22 

expected to be captured, injured and/or killed 23 

through the operation of the fishery, we did 24 
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implement an incidental take statement anticipating 1 

the lethal take of over 600 loggerhead sea turtles 2 

and a smaller -- much smaller number of the other 3 

turtles that I mentioned. 4 

   We've also included in the biological 5 

opinion reasonable approved measures to minimize the 6 

impacts of the incidental take, and included with 7 

the reasonable and prudent measures in terms of 8 

conditions which implement the reasonable and 9 

prudent measures, and they do require a reduction in 10 

effort in the Mid-Atlantic area by scallop dredge 11 

vessels.  So, not an overall reduction in effort, 12 

but a reduction in effort seasonally when the 13 

fishery and the sea turtles co-occur. 14 

   Let's see.  We are scoping now on the 15 

Harbor Porpoise Take Reduction Plan, and I 16 

understand there was a presentation earlier this 17 

week from members of our Protected Resource staff on 18 

that, so I won't spend any time on that one. 19 

   I wanted to make the Council aware 20 

that we have also reinitiated consultation -- 21 

Section 7 consultation, the Mid-Atlantic's Mackerel, 22 

Squid and Butterfish fishery.   23 

   We became aware of new information on 24 
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the taking of loggerhead sea turtles and bottom 1 

otter trawl gear fished in Mid-Atlantic waters that 2 

was not previously considered in the consultation 3 

that as completed last in April of 1999.  And so 4 

we're in the process of doing a biological opinion 5 

for that fishery, as well. 6 

   We had a Northeast Regional 7 

Coordinating Council meeting on April 1st and 2nd, 8 

and I understand that the Executive Committee talked 9 

about that this morning, and I think Dan's going to 10 

cover some of the items that we talked about in his 11 

report.  So, I won't spend a lot of time on it. 12 

   We did talk about the SSC roles and 13 

responsibilities in preparation for the meeting you 14 

had on Monday.  We did our SARC scheduling, which 15 

I'm sure Jim will talk about.  16 

   I wanted to mention to the Council 17 

just in case someone wasn't there this morning that 18 

we did also discuss the issue of permit fees.  It's 19 

the policy of the National Marine Fisheries Service 20 

 -- a fairly new policy of the National Marine 21 

Fisheries Service to collect permit fees for all 22 

fisheries.  So, the Northeast Regional Office is in 23 

the process of implementing that policy.  We don't 24 
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expect it to be in effect before the fishing year 1 

next year.  But I wanted to make the Council and 2 

members of the industry aware that we were moving in 3 

that direction.  4 

   We also had a presentation at the 5 

NRCC on the investigation that we've been 6 

undertaking on the issue of the accuracy and the 7 

quality of the historical landings information and 8 

the dealer database and the vessel reporting system, 9 

and at some point it may be a good idea for us to 10 

schedule that presentation and put it before the 11 

full Council. 12 

   And then we had a -- an MREC, which 13 

is the son of MRFSS, listening session, and that was 14 

from Gordon Colvin and Pres Pate, two people who you 15 

may remember, came to give that presentation and 16 

discuss status and get some feedback on the needs of 17 

the Council and the Commission with respect to 18 

recreational reporting.  I won't spend any more time 19 

on that.   20 

   Let's see.  And I think that's all I 21 

have, Mr. Chairman.  Thank you. 22 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 23 

guess -- I think you probably will schedule the 24 
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presentation on the data quality, but perhaps you 1 

could fill us in on what the next step is for the 2 

time line for that.  3 

   PATRICIA KURKUL:  I'm not sure I 4 

understand the question. 5 

   COUNCIL CHAIR PETER JENSEN:  What's 6 

next?  You have not completed the study.  It's still 7 

underway.  And so there were a number of questions 8 

raised on the presentation as to things you thought 9 

you were going to be looking at.  So, I think for 10 

the benefit of the Council and the intense interest 11 

we have on that, people understand when it might be 12 

completed or what's the next step in the 13 

investigation.  14 

   PATRICIA KURKUL:  Well, it's ongoing 15 

and we have identified several things that we think 16 

that we can do to try to improve the accuracy of the 17 

information.  The conclusion of the report -- the 18 

conclusion of the investigation to this point anyway 19 

is that basically that it depends on how you use the 20 

information.  And so the more aggregated the data, 21 

the more -- the higher the level of confidence in 22 

the information. 23 

   So, for example, when you're using it 24 
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at the stock assessment level, we feel that there's 1 

a fairly high level of confidence at the quota 2 

monitoring level.  As long as you're not talking 3 

about disaggregating the quota into really small 4 

pieces, then I think there's a fairly high level of 5 

confidence.  The issues come in when you start to 6 

use the information at the individual level.  7 

   And so we need -- what we discussed 8 

with the NRCC and what we need to talk about with 9 

the Council is we need to be mindful of that as we 10 

develop management programs.  11 

   Frankly, it's not anything new.  It's 12 

things we've told you in the past that the more 13 

recent data has a higher level of confidence that 14 

was never intended really to be used on an 15 

individual basis, but there are ways to accommodate 16 

that in the management process, and we can offer 17 

some suggestions in that regard. 18 

   So, the message is that we just need 19 

to be aware of the data's limitations and be sure 20 

not to exceed those limits as we develop management 21 

actions. 22 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 23 

Pat.  That helps.  We will try to schedule it for 24 
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the June meeting so that we can have a more complete 1 

and thorough discussion.  Laurie.  Let me let Dan go 2 

first.  3 

   DANIEL FURLONG:  To that point, Pat, 4 

recall one of the things that was commented at that 5 

NRCC meeting was the idea that we can acknowledge 6 

that the more recent data collection methodologies 7 

with the dealers has an increased, if you will, 8 

reliability of the data.   9 

   But we raised the issue with regards 10 

not to management measures, per se, but rather to 11 

the idea of moving into limited access privilege 12 

programs, where -- you know, when we try to make 13 

allocation decisions and we're looking at periods of 14 

time that -- you know, in consideration of historic 15 

participants it may be problematic, but we think 16 

we'd have to deal with the data that was available 17 

then. 18 

   So, just be aware that there are -- 19 

other than the management measures that are coming 20 

into play here with regards to data quality.  But in 21 

the establishment of allocation schemes, we're going 22 

to be going beyond the period that you recommended, 23 

most likely.  I don't know.  I mean, it's likely 24 
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we're going to go back in time to 2000 or maybe to 1 

'95 or '90 -- yeah, but I mean it's something we 2 

have to look at. 3 

   COUNCIL CHAIR PETER JENSEN:  Pat.  4 

   PATRICIA KURKUL:  I agree.  I thought 5 

-- if I said management measures, I apologize.  I 6 

meant to say management programs, and that they be 7 

all-inclusive, including allocations. 8 

   COUNCIL CHAIR PETER JENSEN:  Laurie. 9 

   LAURIE NOLAN:  Thank you, Pete.  Pat, 10 

to that point, behind Tab 16, when we talk tilefish 11 

tomorrow, one of your issues in your letter to us is 12 

this issue of determining allocation based on the 13 

IVR data versus the dealer data.  And the idea -- 14 

the reason that the IVR data was supported is in 15 

fact the IVR data comes in higher than the dealer 16 

data when looked at on an individual vessel basis, 17 

which is where this plan is going.  18 

   So, we can no longer look at 19 

aggregate numbers.  Now we have to look at 20 

individual vessels.  So, the fact that we all know 21 

there are so many problems with the dealer database, 22 

is that justification enough to move forward in an 23 

allocation scheme that's going to be based on IVR 24 
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rather than dealer, knowing that there was no 1 

benefit for industry to call in fish that they 2 

didn't land because it would close the fishery.  3 

   So I'm just wondering when we come to 4 

that, and maybe I'm taking advantage of the wrong 5 

time, but we only have four hours tomorrow.  So, is 6 

the justification that the IVR system came in higher 7 

than the dealer database as far as what vessels 8 

landed, individual vessels, and the reason we went 9 

with that is because it's more accurate, and there 10 

was no -- nothing to be gained, other than closing 11 

the category earlier.  Is that good enough for a 12 

justification to move forward with the IVR database 13 

to divide the pie?  14 

   PATRICIA KURKUL:  That's a very long 15 

question.  16 

   LAURIE NOLAN:  I'm sorry.  17 

   PATRICIA KURKUL:  Yes.  18 

   LAURIE NOLAN:  Okay.  Thank you. 19 

 (Laughter.)  20 

   PATRICIA KURKUL:  I'm sorry.  Just 21 

being --  22 

   LAURIE NOLAN:  A wise guy.  23 

   PATRICIA KURKUL:  A wise guy, sorry.  24 
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   I wouldn't say it's exactly because -1 

- necessarily because the IVR information was 2 

higher.  We just -- we had an alternative in 3 

tilefish that we don't have in other fisheries, and 4 

we made the determination basically that if the IVR 5 

information on an individual basis -- on an 6 

individual vessel basis was the better database to 7 

use for allocation purposes.  8 

   LAURIE NOLAN:  Okay. 9 

   COUNCIL CHAIR PETER JENSEN:  Dennis. 10 

   DENNIS SPITSBERGEN:  Yeah, Pat, the 11 

turtle issue, I thought with the use of turtle 12 

chains we had pretty well addressed the turtle 13 

takes.  And you were talking somewhere in the 14 

neighborhood of 600 loggerhead turtle takes.  What's 15 

the source of those, or is the turtle chain issue 16 

where the turtle chain is not taking care of the 17 

problem?  18 

   PATRICIA KURKUL:  That seems to be 19 

the perception out there, that the turtle chain was 20 

going to solve the problem.  The turtle chains in 21 

fact don't necessarily reduce takes, because take is 22 

in the interaction with the gear.  And the other 23 

thing that the turtle chains do is make it difficult 24 
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for us to monitor in fact the number of takes.  So, 1 

they clearly have a benefit, but they're not 2 

necessarily reducing takes.  3 

   DENNIS SPITSBERGEN:  And the source 4 

of the takes information I assume is observers?  5 

   COUNCIL CHAIR PETER JENSEN:  Further 6 

questions?  Comments?  7 

 (No response audible.) 8 

   COUNCIL CHAIR PETER JENSEN:  Thank 9 

you, Pat. 10 

   Let's see.  Center Report.  11 

 _________________________________________ 12 

 NORTHEAST FISHERIES SCIENCE CENTER REPORT 13 

   JAMES WEINBERG:  Thank you, Pete.  14 

I'll start out and go through the report.  And if 15 

Nancy would like to add anything, I'll do that along 16 

the way. 17 

   I'd like to go through three topics. 18 

 First I'll talk about progress with our ships and 19 

surveys.  Then I'll talk about stock assessments, 20 

and then we have one item about the Standardized 21 

Bycatch Reporting Methodology. 22 

   So, first of all, news about ships 23 

and surveys.  With the Albatross, it's currently 24 
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doing the spring bottom trawl survey.  Leg 2 started 1 

on March the 18th, and ended on the 28th of March. 2 

   At the moment they're on the next 3 

leg, and they're sampling on Georges Bank; and then 4 

in the Gulf of Maine.  The projected end of the 5 

survey will be May the 2nd.  And so that survey is 6 

largely on schedule. 7 

   Regarding the survey calibration 8 

efforts between the Bigelow and the Albatross, I 9 

have good news there.  Things are going very well.  10 

After getting off to a slow start, we've now 11 

completed approximately 130 usable paired tows 12 

between the two vessels, and this work between the 13 

two shifts will continue through May 16th.  So, we 14 

intend to collect many more of these usable paired 15 

tows. 16 

   And I believe at the New England 17 

Council meeting Russ Brown will be giving a talk -- 18 

a one-hour talk with an update on the calibration 19 

efforts.  20 

   And some of the pairing that we were 21 

hoping to do was not possible in shallow -- due to 22 

some of the areas being too shallow.  In some areas, 23 

there was fixed gear or very narrow bathymetry due 24 
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to the shelf edge. 1 

   But these are -- were not totally 2 

unexpected and they're within the range of what 3 

people expected when they designed the calibration 4 

experiment.  5 

   So, in general, things are going 6 

quite well and I don't have any date to report to 7 

you, but -- you know, do have some data in hand, 8 

which is very good news.  So stay tuned for that in 9 

the coming months.  Regarding the clam survey, the 10 

2008 clam survey will be conducted on the Delaware 11 

II from June the 30th to August the 8th.  12 

   Discussions with the clam industry 13 

are underway regarding the transition to using an 14 

industry vessel after 2008, and I think those 15 

discussions are going very well. 16 

   The scallop survey will be conducted 17 

in two 18-days legs on the R/V Shark (phonetic) in 18 

June and July; and there are discussions going on 19 

with the Science Center to talk about moving the 20 

2009 survey a little earlier in the year to achieve 21 

a better integration of stock assessment data with 22 

management cycles.   23 

   Then moving on to stock assessments, 24 
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we're very busy and active at the Center with this -1 

- the entire year has been very busy this way.  We 2 

are -- at the moment we have the GARM activity.  3 

That's the groundfish assessments of the 19 stocks, 4 

the bottom stocks for the New England Fishery 5 

Management Council, and we've had a series of GARM 6 

meetings and we have another one coming up at the 7 

end of this month on biological reference points, 8 

and that will take place the week of April the 28th 9 

to May the 2nd. 10 

   Of more interest to this Council 11 

perhaps is the SARC 47 on summer flounder, and that 12 

will take place also in Woods Hole from June the 13 

16th to the 20th.  And that working group is very 14 

active.  They've had a series of meetings.  We have 15 

Center scientists working with scientists who were 16 

hired as experts by the industry, and there seems to 17 

be a very good interaction going on.  And I'm 18 

anxious to see what they come up with at the SARC in 19 

June. 20 

   We also have some TRAC -- TRAC 21 

meetings, which will take place in June and in 22 

August.  Then moving on to the fall schedule, in 23 

December -- that first week of December, we have a 24 
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data poor working group meeting, and this is the 1 

same group that did the work on monkfish last 2 

summer, and now they'll be tackling new stocks, 3 

including black sea bass, deep sea red crab, scup, 4 

skates, wolfish and weakfish. 5 

   And then I'll just mention that in 6 

June of 2009, the three stocks that are scheduled on 7 

SARC 48 are Atlantic surfclam, tilefish and 8 

weakfish. 9 

   And then for SARC 49 in December of 10 

2009, ocean quahogs, hagfish and then another data 11 

poor set of stocks will be looked at. 12 

   Now the final item has to do with the 13 

Standardized Bycatch Reporting Methodology 14 

amendment.  This is something that was worked on 15 

quite a bit over the last couple of years.  The 16 

final rule was implemented on February the 27th of 17 

2008.  And part of that process requires there's a 18 

prioritization process that has to take place each 19 

year.  And that means the priorities have to be set 20 

for -- how days-at-sea are allocated in the observer 21 

program.  And as part of that process, there's a 22 

step built in where there's supposed to be a 23 

consultation with the Councils.  So, that's what we 24 
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will be doing every year. 1 

   This year, since the process -- this 2 

calendar year is already about a third over, we're 3 

kind of doing what we can in this first year.  And 4 

then in the future we'll make this an annual event 5 

which will take place near the end of the year.  But 6 

for this year, we're handing out -- at this meeting 7 

there's a three-page handout that I think each of 8 

you were given that is entitled Standardized Bycatch 9 

Reporting Methodology Prioritization Process in 10 

2008. 11 

   And it contains a couple of pages of 12 

text which explain what is required.  And then 13 

there's a table attached at the back which lists the 14 

information that's required for the consultation 15 

with the Councils.  And it basically gives what the 16 

allocation for the different fishing modes will be 17 

in terms of observing days-at-sea, given the 18 

preferred alternative in the omnibus amendment, and 19 

then there's another column for what the 20 

proportional reduction would be in the days-at-sea, 21 

given the realized budget.     22 

   And then there's a prioritized 2008 23 

coverage, and that indicates what is actually going 24 
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to be done.  And that's what you're supposed to 1 

actually be looking at and consulting about.  2 

   And then there are two other columns 3 

that give -- just to try to make this a little 4 

clearer for you, one column labeled the 2008 5 

difference from the preferred alternatives.  So, 6 

it's just the difference between the two columns of 7 

what it would be versus what the recommended 8 

prioritized coverage actually is. 9 

   And then in the final column, it 10 

gives it in percentages.  Then there's a column that 11 

has some justification.  So, essentially we are 12 

delivering this to the Council.  We'll be presenting 13 

the same document to the New England Council next 14 

week at their meeting, and the intent is not to have 15 

a discussion of this at this time, but rather to 16 

provide you with the information and then at your 17 

subsequent meeting to have the full discussion.  18 

   As I said, this is coming -- this is 19 

the first year of this and we're presenting 20 

information that's already on the schedule for our 21 

calendar for this year.  But in the future, this 22 

will become more of a real consultative process.  23 

That concludes my report. 24 
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   COUNCIL CHAIR PETER JENSEN:  Thank 1 

you, Jim.  I have one question on the Standardized 2 

Bycatch Reporting.  I don't know how to read this 3 

table, but if I read it correctly, there are four 4 

fisheries that have plus numbers, and so is that an 5 

indication of the priority selections from the 6 

Center? 7 

   JAMES WEINBERG:  Oh, in the 2008 8 

difference --  9 

   COUNCIL CHAIR PETER JENSEN:  Yeah, 10 

looking at the difference, where everything is -- 11 

only four have positive numbers.  All the rest have 12 

negative numbers, and so --  13 

   JAMES WEINBERG:  Yes.  14 

   COUNCIL CHAIR PETER JENSEN:  -- that 15 

represents your selection of the priorities?   16 

   JAMES WEINBERG:  Yes, and the reason 17 

for -- some of the reasons for the -- why it was 18 

done this way are given in the text. 19 

   COUNCIL CHAIR PETER JENSEN:  Okay.  20 

Questions?  Pat.  21 

   PATRICIA KURKUL:  Just to expand on 22 

that a little bit, it's not just I think the 23 

Center's priorities.  It might also be Congress's 24 
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priorities, because some of these plus numbers or 1 

because of earmarks, actually.  2 

   COUNCIL CHAIR PETER JENSEN:  Nancy.   3 

   NANCY THOMPSON:  Yeah, it's not 4 

simply earmarks, but it's legislative mandates, as 5 

well.  So, when you look at this -- I mean, that's 6 

why we didn't really want to entertain any kind of 7 

discussion or questions at this meeting.  First of 8 

all, you're just getting it.  And we anticipate 9 

having a fuller discussion in June about this.  10 

   But be aware that days-at-sea are not 11 

entirely discretionary, and that some are in fact 12 

mandated, and some of those mandates come down to us 13 

through a variety of opportunities, shall we say, 14 

including the Marine Mammal Protection Act, the 15 

Endangered Species Act, some post-litigation 16 

settlement kinds of things, as well as through some 17 

earmarks or already identified funding. 18 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 19 

Nancy.   20 

   Mr. Deem, I think we're going to 21 

refer this to the Bycatch Committee for review and 22 

possible meeting in June, you can take a look at it. 23 

   Other questions and comments?  I did 24 
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have another question, Jim.  I always need a 1 

refresher on this, and that is how is the inshore 2 

survey data, NEAMAP or whatever it's going to be, 3 

calibrated and integrated into the new vessel 4 

results or the survey as a whole?  5 

   NANCY THOMPSON:  Well, remember that 6 

NEAMAP is not -- we're not calibrating with NEAMAP. 7 

 It is a complimentary serving, and it was intended 8 

obviously to provide information to us and the 9 

states for nearshore/inshore waters.  So, there's no 10 

-- there's no calibration exercise that we need to 11 

go through for NEAMAP, which is why quite frankly 12 

for the spring survey it's somewhat offset by the 13 

start of our survey and NEAMAP is starting later in 14 

this month. 15 

   So -- and again -- you know, starting 16 

out as a pilot and now we have the full-blown 17 

survey, and the intention obviously is that NEAMAP 18 

will do its thing and we'll do our thing, and then 19 

as NEAMAP accumulates its time series, and I think 20 

the last meeting I think I probably said minimally 21 

three years, and that still is operative is 22 

minimally  three years, but at some point the time 23 

series will be sufficient for us to take that 24 
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information and to integrate it into all of the 1 

information that we use for the stock assessments.  2 

   So, there is no calibration.  We need 3 

to accumulate a time series.  And it will be 4 

integrated into our assessments.  5 

   COUNCIL CHAIR PETER JENSEN:  Okay, 6 

thanks.  I lose track of that regularly.   7 

   Other questions or comments?  8 

 (No response audible.) 9 

   COUNCIL CHAIR PETER JENSEN:  Thank 10 

you.  General Counsel. 11 

 ___________________________ 12 

 NOAA GENERAL COUNSEL REPORT 13 

   JOEL MACDONALD:  Thank you, Mr. 14 

Chairman.  In line with the last item in Jim 15 

Weinberg's report, a new lawsuit, Oceana versus 16 

Gutierrez, was filed on February 25th challenging 17 

the Standardized Bycatch Reporting Methodology 18 

amendment.  19 

   Oceana believes that the methodology 20 

is incomplete and flawed and not in accord with the 21 

two lawsuits in which the courts concluded that the 22 

multispecies and scallop FMPs were deficient because 23 

they did not include a Standardized Bycatch 24 
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Reporting Methodology. 1 

   The plaintiffs believed that the 2 

amendment is deficient because, 1: it fails to 3 

include important species targeted in safe 4 

fisheries, such as striped bass and shad; 2: the 5 

Regional Administrator does not have to comply with 6 

the performance standards for allocating days-at-sea 7 

if there are so-called operational constraints such 8 

as a budget shortfall that prevent full 9 

implementation of the SBRM.  3: it fails to respond 10 

to the scientific flaws that were identified by the 11 

public during the public comment period.  And 12 

lastly, that an EIS instead of -- an Environmental 13 

Impact Statement instead of an environmental 14 

assessment should have been clear.  15 

   Actually, I believe with respect to 16 

that particular case, we are looking for an 17 

extension of 30 days from the April 10th actually -- 18 

tomorrow's date that we were supposed to file the 19 

answer and the administrative record.  20 

   There's also -- you may recall a case 21 

the was originally called NAMA versus Gutierrez.  22 

NAMA's dropped out as a plaintiff and Mid-coast 23 

Fishermen's Association is primarily the plaintiff 24 
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in that.  And that challenges the -- actually, there 1 

was a petition for a rulemaking submitted to the 2 

agency asking the agency to prevent herring midwater 3 

trawlers from fishing in multispecies closed areas. 4 

Actually, we're filing the record and the answer in 5 

that lawsuit today. 6 

   Let's see.  Another case -- actually 7 

arose from an enforcement action which sought the 8 

forfeiture of 64,695 pounds of shark fins found on 9 

board the King Diamond II, a U.S. vessel.  10 

   The boat was chartered by a Hong Kong 11 

company and it was to meet foreign fishing vessels 12 

on the high seas and purchase shark fins from them 13 

and transport the fins to Guatemala where the 14 

chartering company had a plant. 15 

   The shark fins were seized about 250 16 

miles off the shores of Guatemala by the Coast Guard 17 

pursuant to the Shark Finning Prohibition Act, which 18 

is actually part of Section 307 of the Magnuson Act, 19 

which makes it unlawful for any person aboard a U.S. 20 

fishing vessel to possess shark fins obtained 21 

through prohibited shark finning. 22 

   The claimant actually -- this is a 23 

case that went to District Court from the 24 
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administrative decision regarding the violation, and 1 

the District Court actually found in favor of the 2 

agency, finding that the vessel was a fishing vessel 3 

and it was aiding and assisting the foreign vessel  4 

offloading the shark fins.   5 

   And the claimant or appellant in this 6 

 case actually appealed this case to the Court of 7 

Appeals.  And what I'm giving you now is the Court 8 

of Appeals decision.  9 

   The claimant argued that the vessel 10 

is not a fishing vessel in the meaning of the 11 

definition section of the Magnuson-Stevens Act, 12 

which includes vessel aiding or assisting other 13 

vessels at sea performing activities relating to 14 

fishing, which include actually transportation.  15 

   The court decided that the claimant 16 

had no notice that its activities would be 17 

prohibited by the law, as required by the due 18 

process clause of the Constitution, because the 19 

vessel had only a registry endorsement, not a 20 

fisheries endorsement, and was essentially a cargo 21 

vessel.  And that their purchase, storage and 22 

transport of the fins did not aid or assist the 23 

foreign vessels, because it was primarily for the 24 



  
 

 

 
 
 

 53

benefit of the company that actually had chartered 1 

the King Diamond II. 2 

   Obviously, this decision is going to 3 

have to some negative implications for enforcement 4 

of the Magnuson Act, and we're still trying to 5 

discern -- you know, what those implications are.  6 

We've had numerous discussions in-house about it, so 7 

I'll keep you posted as to any further activity 8 

regarding this case. 9 

   And that's it, Mr. Chairman.  10 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 11 

Joel.  Any questions or comments?  12 

 (No response audible.) 13 

   COUNCIL CHAIR PETER JENSEN:  Joel, on 14 

the Standardized Bycatch Reporting Methodology, what 15 

happens next?  This is a plan that the Service 16 

promulgated in response to a court order that now I 17 

guess -- what are the plaintiffs asking, that it be 18 

overturned or returned or --  19 

   JOEL MACDONALD:  Yeah, that it be 20 

remanded back to the agency for further 21 

consideration.  The next step obviously is for us to 22 

file the administrative record and the answer -- an 23 

answer is a complaint.  The document that actually 24 
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starts a lawsuit is referred to as a complaint, as 1 

most of you know.  2 

   When the agency or anybody files an 3 

answer, what you have to do is you have to go 4 

through the complaint line by line and admit, deny 5 

or -- you know, make some other response to the 6 

allegations.  7 

   After that, then you confer with the 8 

court and develop a briefing schedule.  Usually, in 9 

these cases, which are referred to as on-the-record 10 

cases, they're essentially a decision by the courts 11 

whether the agency's action was supported by the 12 

administrative record that it had before it when it 13 

made the decision.  14 

   So, we will essentially be filing 15 

cross-motions for summary judgment.  But that -- as 16 

I say, we're looking for an extension on filing the 17 

answer and the administrative record.  So, that's 18 

further down the line, probably several months out. 19 

   COUNCIL CHAIR PETER JENSEN:  Okay.  20 

Further comments, questions?  21 

 (No response audible.) 22 

   COUNCIL CHAIR PETER JENSEN:  ASMFC is 23 

not here, but there is written material in the book, 24 
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but I would like any of you that are Commissioners 1 

at the Commission, to add any comments you feel 2 

appropriate.  Pat. 3 

 ____________ 4 

 ASMFC REPORT 5 

   PAT AUGUSTINE:  Thank you, Mr. 6 

Chairman.  At the Summer Flounder Board meeting, 7 

concern was raised and it was a relatively -- I want 8 

to say heated debate relative to what we could do in 9 

terms of managing summer flounder.  10 

   As a result of that debate, a motion 11 

was put on the table to try to amend the three 12 

choices that we have, which would be either 13 

coastwide, state-by-state, within state-by-state 14 

conservation equivalency, to have the option of 15 

going to regional, if states so desire. 16 

   Bob put forth a position trying to 17 

get a second so we could move forward based on all 18 

time information we've had basically that state-by-19 

state conservation equivalency isn't working.  It's 20 

turned out to be somewhat of a failure to many 21 

states and a boon to other states.  And there 22 

doesn't seem to be any way to get around coming up 23 

with a regional management program that would -- 24 
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I'll use the word reallocate, but redistribute or 1 

take into consideration the redistribution and 2 

expanse of summer flounder as it's expanded, and at 3 

the same time kind of centered around the New York 4 

area. 5 

   That was a debate that lasted a 6 

couple hours, and at the end of the day it was 7 

defeated, seven to six.  I asked Dan Furlong shortly 8 

thereafter:  Dan, how could we in the Council make 9 

sure that we the Council agree with conservation 10 

equivalency in its current form, knowing that 11 

conservation equivalency on a state-by-state basis 12 

does not work?  And he thought well, maybe -- I 13 

think your words were well, we can amend the plan or 14 

the Council could agree or decide they do not 15 

support conservation equivalency.  Again, I think 16 

that was the essence of your response to me. 17 

   So, I would like to have the Council 18 

sooner or later, and hopefully sooner, look at the 19 

FMP and its description and the options that the 20 

state had in order to manage summer flounder.   21 

   It's obvious that states to the south 22 

absolutely refuse to agree to coastwide measures to 23 

manage summer flounder; and if I were in the south, 24 
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I would, also.  1 

   So, I guess what I'm asking is:  2 

Short of a change in the biological reference point 3 

and the outcome of the June SAW/SARC program that 4 

finds that, 1, either the biological reference point 5 

is wrong, the stock is rebuilt, whatever the outcome 6 

is, we are still faced with the issue of continuing 7 

to restrict harvest to reach the 2013 deadline 8 

mandated by Congress to rebuild the stock.  9 

   For those of us who have been around 10 

for a little while, and for technical folks and 11 

scientific people, there have been hints at 12 

basically saying even if we stop fishing, most 13 

likely we are not ever going to reach that target 14 

based on the growth rate.  And then you can say 15 

well, statistically you can prove that you can if 16 

you stop fishing.   17 

   So, my concern is how do we as a 18 

Council, realizing that states are going to continue 19 

to go over the quota, state-by-state quota, 20 

collectively attacking the rebuild program?  It 21 

seems to me no matter whether the onus is put back 22 

on the states to be continually more restrictive, or 23 

is there something that the Council could do in 24 
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terms of saying look, we would like to change our 1 

position on what you can do with conservation 2 

equivalency.   3 

  And the motion I put on the table was to 4 

actually leave conservation equivalency in there, 5 

however take the advice of the Advisory Panel from 6 

both the Council and the Commission that said you 7 

could use the following combinations of states as 8 

mandatory regional. 9 

   Simply stated, fishery states that -- 10 

states that are fishing in contiguous waters -- I'm 11 

sorry, contiguous states fishing in common water, 12 

New Jersey/Connecticut/Rhode Island/Delaware would 13 

be a common group.  Maryland/PRC/Virginia could be 14 

another common group.  And we've all said that North 15 

Carolina is a stand-alone, so -- because they're 16 

fishing on two different species of fish and have 17 

other issues to deal with.  Massachusetts and north, 18 

that's another issue.   19 

  So, I would like to ask you, Mr. Chairman, 20 

how we should move forward and when would it be 21 

appropriate to suggest a motion to amend the FMP 22 

from a Council point of view?  Would it be at the 23 

Demersal Committee meeting or do we have -- we'll 24 
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have to wait for a joint meeting anyway, but could 1 

you give me some advice on that?  2 

   COUNCIL CHAIR PETER JENSEN:  Well, 3 

the simple answer is we have Amendment 15 underway, 4 

and I don't know if we'd be in a position to 5 

initiate another amendment for that purpose.  So, 6 

for right now I would say in Amendment 15 is the 7 

opportunity. 8 

   PAT AUGUSTINE:  Okay.  I won't be 9 

around, you won't be around, we won't worry about 10 

it. 11 

   COUNCIL CHAIR PETER JENSEN:  I don't 12 

worry about it anyway.   13 

  Mr. Gilmore, is there anything you'd like 14 

to add to this?  I know you had written a letter 15 

discussing some action on conservation equivalency. 16 

   JIM GILMORE:  Well, I think Pat 17 

summarized it pretty well.  I mean, it's the great 18 

frustration we're going through this whole thing as 19 

a lot of the states are, but -- you know, just the 20 

issue in New York has become untenable.  I mean, 21 

it's just -- the reductions that we're going to have 22 

to take this year. 23 

  We're trying to work out some solution, 24 
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and even I think the motion we had put on at the 1 

Commission meeting was essentially well, maybe we'll 2 

take our lumps this year, but at least if we can see 3 

a light at the end of the tunnel.   4 

   Pat's points are correct.  I mean, we 5 

don't see a light at the end of the tunnel.  This is 6 

just going to be a continuing exercise in less and 7 

less and less.  And you know, after having -- catch 8 

any fish by the time we rebuild it, if we ever do.  9 

So, that's all I can add. 10 

   COUNCIL CHAIR PETER JENSEN:  11 

Questions?  Comments?   12 

   STEPHEN HEINS:  I think the other 13 

fear is up in New York we're going to disenfranchise 14 

the people that are prosecuting this fishery.  The 15 

charter boat captains are going to be walking away 16 

from this whole process, and that's not something we 17 

want.   18 

   So, I think the message out there is 19 

we have to do something and we have to do something 20 

relatively quickly, or else this whole thing is 21 

going to spiral into something we're not going to be 22 

able to control -- the Council and the enforcement 23 

guys are going to have a very tough job on their 24 
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hands enforcing what we're telling them to do today. 1 

   PAT AUGUSTINE:  Just a follow-on? 2 

   COUNCIL CHAIR PETER JENSEN:  Pat.  3 

   PAT AUGUSTINE:  Yes, Mr. Chairman, a 4 

follow-on to that.  Let's take another tack, because 5 

this is a very critical issue and if we could spend 6 

a few minutes on it, I would appreciate it. 7 

   Could we assume that -- no, can we 8 

look at ASMFC, the Board, and if they were to go 9 

forward and create a recommended addendum, because 10 

that's what it would be, to put in place this 11 

mandatory regional, would we still have to wait to 12 

make the change within the FMP because it's a joint 13 

plan with the Council?  Or could -- how would an 14 

addendum at ASMFC work?  Would it still require an 15 

amendment or -- I'm not sure -- a framework.  16 

   What would it take for the Council to 17 

react to that?  We're going to have a working group 18 

at ASMFC.  The Board has created a working group to 19 

look at this issue and how can we address our 20 

concerns for next year and forward.  And that goes 21 

around the fact that the motion failed to get it on 22 

as an addendum.  23 

   So, Dan or Pat, what would be the 24 
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process there if ASMFC on its own decided to move 1 

forward with an addendum to change conservation 2 

equivalency in that if a state -- if the states  3 

elected to go with conservation equivalency, which 4 

is state-by-state, that they would be -- they would 5 

have to fall into one of the regional -- mandatory 6 

regional categories that the Board would eventually 7 

agree to which combination of states we would have.  8 

   What would be the next logical step 9 

with the Council?  Would it have to be wait for 10 

Amendment 15 or not?  I want to follow this in a 11 

step-by-step, so when we go back home we can 12 

describe what the possible steps would be -- and I 13 

hate to say this, but short of a lawsuit, which I 14 

don't think is going to go anywhere anyway.  So, if 15 

someone could respond, I'd appreciate it.  16 

   DANIEL FURLONG:  Recall, our 17 

Framework 6 under the Summer Flounder, Scup and 18 

Black Sea Bass Plan was the one that authorized the 19 

concept of subregions in conservation.  20 

   PAT AUGUSTINE:  I remember that, 21 

yeah.  22 

   DANIEL FURLONG:  But as you point 23 

out, it's a voluntary program.  The Commission 24 
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likewise in parallel fashion came up with -- I think 1 

theirs is Addendum 17 that created the authority to 2 

have voluntary sub-regionalization.   3 

   So, if for whatever reason that the 4 

motion that they rejected at the last meeting, which 5 

was a call for mandatory regionalization, is 6 

reversed, and in fact that they find favor with that 7 

approach, then I think we would be able through a 8 

framework process to match up with what they're 9 

doing. 10 

   But to get back to the original 11 

initiation of your concept -- you know, Amendment 15 12 

does deal with recreational management.  And this 13 

certainly would fall into that area of recreational 14 

management. 15 

   Now -- you know, the idea that we put 16 

forward framework in a voluntary sense, you know, I 17 

guess I'd go to Joel.  You know, there's (inaudible) 18 

on that, yeah, you can do that, but now that you say 19 

you're going to mandate regionalization, that might 20 

be a higher order than a framework.  But I'm not 21 

sure. 22 

   JOEL MACDONALD:  I think Framework 6 23 

was probably put in place before the court's 24 
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decision on Amendment 10 in the Scallop FMP, in 1 

which one of the issues was whether they could -- 2 

you know, modify the area closed and get rid of the 3 

area through a framework action, and the court said 4 

you can't make significant changes to an FMP or -- 5 

you know, or eliminate preexisting measures or 6 

introduce measures, but you can -- you know, make 7 

adjustments.  8 

   And as Dan points out, we have to 9 

make a determination whether mandatory subregions 10 

rise above that threshold.  Is it just an adjustment 11 

or is it a significant change?  My feeling right now 12 

is that it would be a significant change to mandate 13 

an amendment, but that -- now let's look at your 14 

situation a little further. 15 

   Let's say the ASMFC goes out with an 16 

addendum to do this and it's in place.  You would 17 

have essentially two sets of rules until an 18 

amendment is in place.  We've had that before.  I 19 

think if you look at the example in the scallop 20 

fishery where -- you know, our winter -- I'm sorry, 21 

our summer period in which we initially had state-22 

by-state quotas was tossed out by the court in 23 

Massachusetts and now we just have I think a 24 
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coastwide quota.  And the states, I believe, do have 1 

their own state-by-state system in place for that 2 

period.  3 

   So, we have operated in the past with 4 

a different rule, but it certainly would be 5 

complicated.  Let's say you don't get an amendment 6 

in place -- you know, for let's say a year, and the 7 

Council is going to have to probably go with a 8 

coastwide measure.  So, on the federal side anybody 9 

who's got a federal permit is bound by the federal 10 

measures regardless of where they're fishing.  So, 11 

they would be subject to a coastwide measure.  And 12 

once the -- you know, the quota was taken, we'd 13 

close the entire coast.  14 

   PAT AUGUSTINE:   Just a follow-on to 15 

that.  So, okay, let's assume we can't go that way, 16 

but then it's been stated and said around this 17 

table, whether factually or otherwise, that the 18 

state-by-state quota system is not working, no 19 

matter what measures we seem to put in, we still 20 

seem to go over. 21 

   Well, then you have to ask yourself 22 

if we're driving our recommended bag size and season 23 

for the following year based on a wiggle curve then 24 



  
 

 

 
 
 

 66

the question is what's wrong with the process?  If 1 

the technical committee reviews all of those options 2 

that are put on the table, we're assuming that the 3 

technical people from each of the states have gone 4 

according to the formula that was presented to them 5 

to generate that information -- statistically, we 6 

should be able to not go over our quota. 7 

   So, there's something wrong in the 8 

basis of it, whether the number of fishermen have 9 

changed, whether more fishermen are supposed to be 10 

fishing.   11 

   We look at where we could have went, 12 

and I need to use an example.  New York could have 13 

went with about a 35 or 40-day season, 19 and a half 14 

inch fish, two-fish bag limit, and that would have 15 

kept us within the quota.   16 

   We also could have went with a 20 and 17 

a half inch, a two, three or four-fish bag limit 18 

within a matter of pounds, a few pounds, from May 19 

10th to September 1st schedule, and know full well -20 

- Steve Heins could stand up here and tell you that 21 

we're probably going to go a hundred to a hundred 22 

fifty percent of our quota anyway. 23 

   So, if we're all using the legal 24 
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curve as the tool to develop this chart, then what's 1 

wrong with the picture?  No matter what we do to 2 

restrain our fishermen, and we had five out of seven 3 

states this year, whatever that number was, went 4 

over, and some very significantly.  Who would have 5 

ever thought Massachusetts would have went over 50 6 

percent or whatever?  7 

   So, there's something wrong with the 8 

basic formula that's being driven if we can get an 9 

approval from our Technical Committee at our state 10 

level that that gets reviewed at the ASMFC Technical 11 

Committee -- and I'm not sure whether Jessica 12 

participates or not.   13 

   But the fact is the document comes 14 

back, we abide by that, we open our season -- bag, 15 

size and season, even considering that captains and 16 

fishermen are now saying you know what?  Take your 17 

plans and screw them, because we have people going 18 

out of business.  And I'm not saying allow them to 19 

catch more fish than the schedule calls for.  But 20 

they're doing illegal things, and it's going to get 21 

worse as we squeeze down and we cannot seem to 22 

convince the public that the process we're using 23 

works.  24 
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   Now, those of us that are on the 1 

firing line say this is what it is, this is what 2 

we're going to take, our enforcement people are 3 

enforcing.  So, someone has to sit down here, either 4 

Jim or Nancy or someone, and say the wiggle curve 5 

doesn't work.  Or maybe it does work in these 6 

certain circumstances.  Or states, you're using the 7 

formula wrong.  How can so many states be over their 8 

quota with what we set with work, statistically?  9 

   So, statistics don't -- it doesn't 10 

work, not in the real world.  So, we as states will 11 

continue to squeeze the belt and restrain our 12 

fishermen, but the bottom line is there's something 13 

wrong with how we do our multiplication, whether 14 

it's 2.92 pounds per fish, whether it's 3.03 pounds 15 

per fish, we find they're estimates, estimates, 16 

estimates, but we're given ultimate, ultimate, 17 

ultimate numbers, black and white numbers. 18 

   Maybe it's as simple as having a 19 

three-year rolling plan, a five-year rolling plan.  20 

But to go on a one year one basis, and with all the 21 

other problems that are being created as a result -- 22 

now we're putting on the SSC.  By the way, you might 23 

have a month to review the data the staff puts 24 
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together coming from the Science Center, and they 1 

look at us bewildered, how can we do that. 2 

   So, we're adding another layer of 3 

complication in this whole process.  No one has put 4 

anything on the table to clarify what else is wrong, 5 

other than we're fishing too much.  Then it goes 6 

back to the same basic question.  7 

   The formula we're using has got to be 8 

wrong.  The number of people that we're counting has 9 

got to be wrong.  The multiplier factor that's put 10 

in, whether it's MRFSS or whatever that data 11 

counting tool is, wrong.  There's got to be 12 

something wrong. 13 

   Assuming the fish are nowhere near 14 

being rebuilt, and that's what we're assuming, we're 15 

on the inside whether we accept the biological 16 

reference point or not.  We know we have to go 17 

farther. 18 

   So, someone please has to unwind me 19 

and shed some light on it.  And I don't mean to be 20 

babbling, but I feel like some of us are.  We're 21 

holding back our emotional feelings, if you will, 22 

and sometimes they almost overcome your objectivity. 23 

   In this case, New York, we're been in 24 
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this -- we've been in this soup for five years.  1 

Last year at the ASMFC table I said next year some 2 

of you states are going to be faced with this.  How 3 

many states were faced with it?  And they all looked 4 

around and it's like -- yeah, New York -- you know, 5 

you guys don't know how to manage.  Well, here you 6 

are.  And this year we had a change.  We got stuck 7 

with a performance factor, which that's another 8 

argumentative thing, because states over the last 9 

seven years have had the option to be less 10 

restrictive the following year when they are under 11 

quota, when New York went over, we were more 12 

restrictive.  And the following year they were 13 

under, they were able to be less restrictive.   14 

   And so now we have a performance 15 

factor that averages the last seven years and says -16 

- by the way, New York, you've been over five times 17 

in seven years.  So, you set a standard, so 18 

therefore you're going to take a 45 percent average 19 

hit on this last and final year. 20 

   So, there's something wrong, whether 21 

the technical committee approved it, presented it, 22 

whether the Board approved it or not.  There is 23 

something wrong with this picture. 24 
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   And if I were a totally ignorant 1 

person, I would say well, I'm dumb, I don't know, 2 

but I'm a little more logical than that.  So, I 3 

would like to get someone else's opinion, if you 4 

would, to -- how are we going to address this other 5 

than just squeezing the belt, squeezing the belt, 6 

and looking out there to the year 2013.  And I don't 7 

mean to run on, Pete, but I thank you for your 8 

indulgence. 9 

   COUNCIL CHAIR PETER JENSEN:  Well, I 10 

think, you know, the Demersal Committee is meeting 11 

tomorrow on Amendment 15, and so I think your issue 12 

is appropriate in that forum.  Respond if they want 13 

to, but -- Pat.  14 

   PATRICIA KURKUL:  Well, yeah, I'd 15 

like to respond quickly to the points that Pat's 16 

raised.  I mean, I'm not -- there are things that 17 

we've talked about in this last year.  The 18 

Monitoring Committee and the staff both made 19 

recommendations with respect to things -- factors 20 

that perhaps needed to be considered when we were 21 

setting the targets to the individual states and 22 

setting management measures.  We went on to 23 

encourage the states to consider those factors. 24 
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   In fact, there are some states that 1 

have done it differently than others, and you can 2 

see the results of that in the tables.  The 3 

Technical Committee looked at there were seven or 4 

nine different factors that might influence our 5 

estimation of the appropriate targets, and provided 6 

some recommendation to the Commission and the states 7 

on that.  And that was adopted by the Commission.  8 

   So, everybody's doing it a little bit 9 

differently this year than they've done it in the 10 

past, recognizing that yes, perhaps there are other 11 

factors that we need to include in that when we set 12 

these targets.  So, you know, that's out there and I 13 

think it's something else that we've got to stay on 14 

top of and be sure that we try to advance that kind 15 

of approach in this next go-around.  16 

   PAT AUGUSTINE:  Just one simple 17 

response.  We appreciate what you're doing in that 18 

regard.  In the meantime, we're going to suffer 19 

through a couple more years, and we just see 20 

fishermen retaliating and it's human nature, 21 

particularly when their livelihoods are going down 22 

the tubes.  Not saying its right.   23 

   And we used to be -- in New York, we 24 
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used to be somewhere in the 90 to 95 percent of 1 

being below very few fish were ever measured 2 

undersized, maybe two to five percent.  Now I think 3 

we're like 15 to 20 percent of the fish that are 4 

actually measured are undersized.  And that becomes 5 

in my mind a real nightmare, because that is 6 

attacking the very base of what we're trying to 7 

protect.  So, thank you very much. 8 

   COUNCIL CHAIR PETER JENSEN:  Jim.  9 

   JIM GILMORE:  Just that I agree with 10 

Pat.  I know they're working on this.  I think the 11 

point that should be clarified is the Commission -- 12 

the resolution we put on was not to mandate these 13 

regions.  It wasn't a vote on having the regions 14 

now.  It was just to look at them.  15 

   And I think that was the most 16 

upsetting part of the whole thing, is we just wanted 17 

to look at maybe another tool or another option than 18 

we've had to start looking at the feasibility of it. 19 

 And that's what got voted down, and I think that's 20 

what's more disheartening, because we're not looking 21 

at other solutions.  We don't even want to try to 22 

look at data to see if there's a possibility of it. 23 

 And I think that's where we have to start getting 24 
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at some other options. 1 

   COUNCIL CHAIR PETER JENSEN:  Reds. 2 

   RED MUNDEN:  Thank you, Mr. Chairman. 3 

 I have to say several things.  First of all, I feel 4 

like a discussion of this nature should be held with 5 

the joint committee, ASMFC as well as the Mid-6 

Atlantic Council, and not necessarily even 7 

discussion needs to go before the Demersal 8 

Committee.  If Mr. Augustine wants to bring that up 9 

tomorrow, then we can discuss that.  10 

   But going back, as Pat said, some of 11 

us who've been around a long time have a lot of 12 

experience with management of summer flounder.  The 13 

reason we went to conservation equivalency for 14 

summer flounder was because the coastwide system 15 

wasn't working.   16 

   It works for North Carolina and a lot 17 

of -- in my opinion, one of the reasons that some 18 

states are finding fault with conservation 19 

equivalency is those states are not willing to make 20 

the necessary cuts that are required to keep them 21 

within their target.   22 

   As an example, for the 2008 fishing 23 

year, North Carolina was required to reduce it's 24 
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harvest over 2007 by approximately 34 percent.  The 1 

proposal we sent up to the technical committee will 2 

reduce our harvest by 45 to 47 percent because we 3 

wanted to be proactive and we were very concerned we 4 

may have another abnormal year in 2008 like we did 5 

in 2007, when a lot of summer flounder showed up 6 

during the latter part of the summer due to a lot of 7 

light easterly wind and clear water.  So, our 8 

fishermen just harvested more summer flounder than 9 

they normally have or would have.  10 

   But I say time and time again that 11 

state directors are trying to get every possible 12 

pound of flounder for their recreational fishermen, 13 

and they are not preparing for an abnormal harvest 14 

like we had last year. 15 

   The other issue is that the states 16 

now already have voluntary regions.  And that's an 17 

option that's available.  That's a tool that's in 18 

our tool box.   19 

   So, my suggestion to the Council 20 

would be if they want to discuss this, we have 21 

Amendment 15 coming up, but it needs to be held 22 

jointly with the ASMFC Summer Flounder Management 23 

Board.  24 
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   And by the way, Mr. Chairman, for the 1 

record, I now represent North Carolina on the Summer 2 

Flounder Management Board.  Doctor Daniel has 3 

delegated that authority to me.  Thank you.  4 

   COUNCIL CHAIR PETER JENSEN:  Thanks 5 

Red.  Well, I think we'll move on.  This obviously 6 

is a longstanding frustration.  You may recall that 7 

your senator came to our meeting in New York and 8 

said he would try to help us out, so I hope you're 9 

talking to him.  10 

   PAT AUGUSTINE:  We are. 11 

   COUNCIL CHAIR PETER JENSEN:  We're 12 

going to defer the -- Jimmy Ruhle's New England 13 

Council Liaison Report, but Frank, is there anything 14 

you would like to bring to our attention? 15 

 ________________________________ 16 

 REPORT FROM NEW ENGLAND COUNCIL  17 

   FRANCIS BLOUNT:  Yes, thank you, Mr. 18 

Chairman.  The Herring Committee met last week to 19 

approve a scoping document.  This will get forwarded 20 

to the full Council next week. 21 

   The new amendment will include catch 22 

monitoring, ACLs and AMs and sector allocations and 23 

LAPs.  Those are the three things that they were 24 
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charged to do. 1 

   There was also a fourth item brought 2 

forward by Jimmy Ruhle, which was the bycatch of 3 

herring in the mackerel fishery, and that will be 4 

forwarded to the Council next week. 5 

   We plan on holding a public hearing 6 

at the June Council meeting of the Mid-Atlantic 7 

Council in Atlantic City.  That will be one of the 8 

nights.  9 

   Groundfish Amendment 16 is ongoing 10 

with sector proposals and allocation.  Also, there's 11 

consideration in for state water catches and 12 

recreational catches and allocations.  So, that's 13 

something to keep a look at. 14 

   Skate Plan is also being developed.  15 

Actually, we're in the process of and will be coming 16 

out with scoping shortly for that.  17 

   And that's basically about it. 18 

   COUNCIL CHAIR PETER JENSEN:  Okay.  19 

Thanks.  Questions?  Comments?   20 

 (No response audible.) 21 

   COUNCIL CHAIR PETER JENSEN:  Let me 22 

think ahead a little bit here, because in addition 23 

to deferring Jimmy's New England Council Liaison 24 
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Report, we're going to try to defer the monkfish 1 

until tomorrow, also, because the chairman of that 2 

committee is not here, Larry.  He went to New 3 

England, also. 4 

   So, if we have time, what we'll try 5 

to do today is to put in some committee reports that 6 

would normally come up tomorrow.  So, those of you 7 

that -- committee chairman, think ahead to the 8 

possibility of doing some of those committee reports 9 

this afternoon. 10 

   You want to do the South Atlantic 11 

now, Red? 12 

 _____________________________________ 13 

 SOUTH ATLANTIC COUNCIL LIAISON REPORT 14 

   RED MUNDEN:  Thank you, Mr. Chairman. 15 

 At the very end of Tab 11 of the briefing book is a 16 

news release from the South Atlantic Council, and I 17 

will just briefly cover the snapper/grouper 18 

committee.  I attended the committee meeting on 19 

March the 4th and 5th as a voting member for the 20 

Mid-Atlantic on that committee. 21 

   The South Atlantic Council met in 22 

Jekyll Island, Georgia.  The two hot issues on the 23 

agenda were Amendment 16 with snapper/grouper, and 24 
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Amendment 17.   1 

   The first portion of the news release 2 

pertains to Amendment 16, and the Council continued 3 

to fine-tune the list of fisheries management 4 

alternatives to reduce harvest and overfishing of 5 

vermillion snapper and gag grouper. 6 

   As a result of the stock assessment 7 

that was received in June of 2007, the Council had 8 

initiated action on Amendment 16 to end overfishing 9 

for those two species.  10 

   Some of the management alternatives 11 

in Amendment 16 are a gag spawning closure from 12 

January through April that would apply to both the 13 

recreational and commercial sectors; and this 14 

closure will also include all shallow water grouper 15 

species.  And they are listed in the news release.  16 

About 12 species would be impacted by this closure. 17 

   Amendment 16 would also include again 18 

commercial quota and when that quota is reached, the 19 

harvest of that would be prohibited.  Possession of 20 

gag and other shallow water groupers will also be 21 

prohibited during the closure. 22 

   Two separate quotas for gag, one for 23 

the Carolinas and the other for Georgia are also 24 



  
 

 

 
 
 

 80

being considered.  And modification to the gag and 1 

black grouper have daily limits. 2 

   Under Amendment 16, again also 3 

talking about vermillion snapper restrictions, and 4 

proposed management measures for vermillion would 5 

include seasonal closures, two commercial quotas 6 

occurring for different times of the year, and the 7 

amendment sets size and bag limits. 8 

   And additional alternatives that are 9 

being considered include exclusion of the captain 10 

and crew of for-hire vessels from possession of bag 11 

limits for shallow water grouper and vermillion 12 

snapper.  A requirement to -- for vessels to carry 13 

dehooking and venting tools and also to use circle 14 

hooks. 15 

   These alternatives will be carried to 16 

public hearings during May and then we spend a good 17 

amount of time talking about Amendment 17.  One of 18 

the things that will be covered in Amendment 17 are 19 

annual catch limits for the ten species of 20 

snapper/grouper that are experiencing overfish -- 21 

fishing, rather.  And the annual catch limits must 22 

be implemented by 2010. 23 

   The annual catch limits will apply to 24 
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both the recreational fishery and commercial 1 

fisheries, and include accountability measures.   2 

   The public hearing for Amendment 17 3 

was scheduled for October 2008.  The Council will 4 

also have to address overfishing for red snapper 5 

based on the most recent assessment, and then make 6 

the determination -- rather including red snapper in 7 

Amendment 17 that would be addressed in another 8 

amendment.  So, I'm sure they'll be working on 9 

Amendment 18. 10 

   The Council delayed taking action on 11 

snapper/grouper Amendment 15B until the Council's 12 

June meeting 2008, and the amendment includes 13 

measures prohibiting the sale of fish caught under 14 

the recreational bag limit.  After receiving 15 

comments from fishermen and reviewing the data, the 16 

Council said they wanted to look at this and maybe 17 

look more closely at economic analysis and basically 18 

of what caused concern was that fishermen, 19 

particularly North Carolina fishermen, who do not 20 

hold several permits, have been fishing in state 21 

waters under a skate permit.  However, landings from 22 

the state waters fishery count against the total 23 

quota.  And so we want to go back and take another 24 
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look at that. 1 

   The Amendment 17 public hearings will 2 

be held during October of 2008, as I mentioned 3 

previously.  One of the provisions in Amendment 17 4 

will be an option for extending the boundary of the 5 

management area for the snapper/grouper complex from 6 

the North Carolina/Virginia border northward into -- 7 

further into the Mid-Atlantic area jurisdiction.  8 

   I requested that the South Atlantic 9 

Fisheries Management Council coordinate with the 10 

Mid-Atlantic Council in setting up these public 11 

hearings and suggested that they may want to have a 12 

public hearing in Virginia Beach or the Hampton 13 

Roads area, as well as one in the Ocean City, 14 

Maryland area and Cape May, New Jersey.  And they 15 

indicated that they would coordinate with the Mid-16 

Atlantic Council to select appropriate locations for 17 

the public hearings that would apply to the Mid-18 

Atlantic area. 19 

   And the next meeting of the South 20 

Atlantic Council will be June the 8th through the 21 

13th in Orlando, Florida.  So, Mr. Chairman, they 22 

have a lot on the agenda.   23 

   The Snapper/Grouper Committee met for 24 
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a day and a half, and it was a very, very busy 1 

meeting, and I'll be glad to answer any questions 2 

concerning the Snapper/Grouper Committee.  3 

   COUNCIL CHAIR PETER JENSEN:  4 

Questions or comments?   5 

 (No response audible.) 6 

   COUNCIL CHAIR PETER JENSEN:  Red, 7 

does the South Atlantic Council now have targets for 8 

the recreational catch on this species, or is annual 9 

catch limit going to be a new experience for 10 

recreational --  11 

   RED MUNDEN:  Mr. Chairman, as I 12 

understand it, this will be a new requirement for 13 

the South Atlantic species so far as the annual 14 

harvest is concerned. 15 

   COUNCIL CHAIR PETER JENSEN:  Tim.  16 

   LCDR TIM BROWN:  Thank you, Mr. 17 

Chairman.  Red, you were mentioning in your 18 

discussion about Amendment 16 that there were some 19 

closures.  Are these all time closures or are they 20 

area closures as well?  And if they are area 21 

closures, are there any -- where are they?  Are 22 

there any off of North Carolina?  23 

   RED MUNDEN:  Yes, they are, and I 24 
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don't recall off the top of my head.  Again, I have 1 

those documents.  I do not have those documents with 2 

me, but I can provide that information to you.  But 3 

I think that we're looking at area closures as well 4 

as time closures. 5 

   COUNCIL CHAIR PETER JENSEN:  Rick.  6 

   RICHARD ROBINS:  Thank you, Mr. 7 

Chairman.  About a year ago, the VMRC passed a 8 

number of regulations relating the snapper/grouper 9 

recreational fishery and the commercial fishery, as 10 

well.  At the time, we took quite precautionary 11 

action and we did so based primarily on life history 12 

information and certainly the experience that our 13 

southern neighbors had at the time.  But in doing 14 

that, we -- one of the discussion points was that we 15 

were hoping to avoid some of the more repetitive and 16 

corrective actions that had already been -- or that 17 

were in place coming down the line on the 18 

snapper/grouper plan.  But we did take very 19 

concerted action at the state level, and I think 20 

there was some discussion about further interaction 21 

with the Snapper/Grouper Committee with the State of 22 

Virginia. 23 

   So, I don't know -- maybe we could 24 
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have some additional follow-up discussion on that, 1 

with that committee; right.  2 

   COUNCIL CHAIR PETER JENSEN:  Red.  3 

   RED MUNDEN:  Thank you, Mr. Chairman. 4 

 One of the primary reasons that the South Atlantic 5 

is concerned about the harvest of the 6 

snapper/grouper north of the current management 7 

area, which is the North Carolina/Virginia border, 8 

is that technically a vessel could fish for gray 9 

tilefish or blueline tilefish outside of Virginia  10 

state waters and land unlimited quantities in ports 11 

-- the Commonwealth of Virginia as an example Ocean 12 

City, Maryland or Cape May. 13 

   The only restrictions that would 14 

apply would be golden tilefish restriction under the 15 

Mid-Atlantic Council Tilefish Plan.  So, that was a 16 

reason that the South Atlantic felt a need to extend 17 

their jurisdiction for the Snapper/Grouper Plan. 18 

   COUNCIL CHAIR PETER JENSEN:  Further 19 

comments, questions on the South Atlantic?   20 

 (No response audible.) 21 

   COUNCIL CHAIR PETER JENSEN:  Let me 22 

go back to the monkfish.  I had indicated that we 23 

might defer that until tomorrow because Mr. Simns is 24 
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not here.  And I've been reminded that that's a 1 

rather straightforward no controversy.  And so, 2 

Reds, you're vice chair of that committee.  Are you 3 

willing to go ahead and take that up today?  4 

   RED MUNDEN:  Yes, Mr. Chairman, if we 5 

could get the motion on the board.  If not, I can 6 

make the motion on behalf of the committee. 7 

   COUNCIL CHAIR PETER JENSEN:  We don't 8 

have to do it right now.  We can do it a little 9 

later, but I just want to decide whether to defer it 10 

or not.  But if you're willing to go ahead, we'll 11 

keep it on the schedule for later.  12 

   RED MUNDEN:  Yes, sir. 13 

   COUNCIL CHAIR PETER JENSEN:  14 

Executive Director. 15 

 ___________________________ 16 

 EXECUTIVE DIRECTOR'S REPORT 17 

   DANIEL FURLONG:  Thank you, Mr. 18 

Chairman.  The information I have is located behind 19 

Tab 12, and the first section of material there 20 

reflects the issues that were addressed at our last 21 

Council meeting and that we're following up on 22 

following our January meeting. 23 

   First page is an e-mail over to Carol 24 
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to incorporate into our SOPPs the approved Section D 1 

which relates to our Scientific and Statistical 2 

Committee.  The information that appears there has 3 

now been incorporated into our SOPPs, and I would 4 

point out that this morning when we had the handout 5 

I provided from the NRCC meeting, the information 6 

that was in there was the version that the Regional 7 

Office had prior to what the Council did in January. 8 

   So, if you're really sharp and pay 9 

attention to what that one said versus what this one 10 

said, you would know the difference.  But this is 11 

the one that the Council passed, and this is the one 12 

that's now SOPPS. 13 

   Following that, there are three 14 

letters to our three newest members of the SSC 15 

Committee.  Recall that these were the members that 16 

you appointed at the last Council meeting.  There's 17 

a fourth letter to Chris Moore, and that's just a 18 

sample letter that went to all of the other Council 19 

members inasmuch as the Council said to notify all 20 

the remaining members that they were to be 21 

appointed. 22 

   So, following that letter is a 23 

listing as of March the 3rd that shows the complete 24 
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complement of members of our SSC. 1 

   Following that is a February 5 brief 2 

letter to Brian Rothschild, indicating that not only 3 

was he elected as a member of our SSC, but he had 4 

been appointed by our Chairman to serve as the 5 

Chairman of the SSC. 6 

   Then there's an e-mail to -- from 7 

myself to Rich Seagraves that indicates that the 8 

Council passed the following motion, and this 9 

relates to the butterfish incidental trip limit:  On 10 

the opposing page is a letter, the same date, 11 

February 1, transmitting to Pat, the Regional 12 

Administrator, that these are the comments or this 13 

is the motion that the Council passed and this is 14 

the narrative as to why the Council took the action 15 

it did. 16 

   The last thing in that section is the 17 

press released that summarizes what happened at our 18 

last meeting.  19 

   Following the blue divider are 20 

selected letters or e-mails that went out from our 21 

office that should be of importance to the Council. 22 

 The first one is a request to the New England 23 

Council that Frank just mentioned related to the 24 
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herring issue.  And the motion that our Council's 1 

committee made, the Mackerel Committee, was that the 2 

Mid-Atlantic Council request that the New England 3 

Council revisit the issue of bycatch of sea herring 4 

in the directed mackerel fishery using the most 5 

recent data to determine if herring possession 6 

limits are insufficient to accommodate herring 7 

bycatch when mackerel and herring are mixed.  So, as 8 

Frank just indicated, they are going to be 9 

addressing that. 10 

   The next one is an e-mail exchange to 11 

George Darcy from myself, and this one honors the 12 

agency's request based on that Alaska Fish Company 13 

case where the Council has the requirement or the 14 

responsibility to review the regulations that 15 

promulgate actions that the Council has approved. 16 

   And in this case, this relates to our 17 

Amendment 9 and the agency has put out the proposed 18 

regulations.  And Pete reviewed them, and then based 19 

on his directions to me, I communicated that on 20 

behalf of the Council, that the Chairman had 21 

reviewed the proposed regulations for Amendment 9 22 

and deemed them to be necessary and appropriate as 23 

contemplated by the Council's actions on that 24 
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amendment. 1 

   COUNCIL CHAIR PETER JENSEN:  Just a 2 

note that something that's going to have to happen 3 

in tilefish.  At some point, we're going to be 4 

making the same determination deemed to be necessary 5 

and appropriate.  6 

   DANIEL FURLONG:  So, he assumes we're 7 

going to do this tomorrow.  The next one is 8 

correspondence that I received from the Coastal 9 

States Organization, and Pete mentioned this this 10 

morning in the Executive Committee, that there is a 11 

push, if you will, from the Oceans Commission to 12 

engage in an ocean regional approach to doing 13 

business.   14 

   One of the lead agencies involved in 15 

this is the coastal states organization, and in fact 16 

as I was developing the amendment -- or not the 17 

amendment, but the agenda for this meeting, I had 18 

been contacted by the Coastal States Coordinator 19 

from Maryland requesting time on our agenda to 20 

provide briefing to the Council about this 21 

initiative. 22 

   I originally had it on the draft, and 23 

then subsequently dropped it because she called me 24 
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back and said no, you guys are going to cover this  1 

-- or her leadership is going to cover it at the 2 

Council Coordinating Committee meeting in May, and 3 

that following that, then they may come out to the 4 

Council. 5 

   So, I just want you to be aware that 6 

they recognize that the Councils and fishery 7 

management process are key players in this, but 8 

they're looking at a much broader, if you will, 9 

holistic view of what goes on in terms of ocean 10 

governance or regional concept or regional approach. 11 

 So, that's an important bit of information I think 12 

that you should be aware of. 13 

   The next one is just the transmittal 14 

letter related to Amendment 10.  I think Pat 15 

mentioned today that the proposed rule is out on 16 

Amendment 10.  We have -- the following letter is a 17 

letter to the Faw Casson & Company.  They are an 18 

audit firm.  And we received an audit update, if you 19 

will, for our fiscal years 2002, 2003 and 2004.  And 20 

we're in the process of going back to get that audit 21 

finalized. 22 

   Immediately following this audit -- 23 

and I would point out we actually entered into this 24 
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contract over a year ago and it just took them quite 1 

a while to get to this point in the process.  The 2 

gal who was the lead catalyst for this became 3 

pregnant and had a baby and -- you know, so they 4 

were kind of out of the loop for a while there.  5 

   But in any case, there are some 6 

comments here.  You might want to take a look at 7 

those things.  If you have any questions, certainly 8 

feel free to ask them.  But following this, we're 9 

also going to do 2005 and 2006.  So essentially 10 

we'll be current with our responsibilities to make 11 

sure that an audit firm does look at our books and 12 

looks at our management and our operations to meet 13 

the award conditions of our grant. 14 

   Following that -- and this gets back 15 

to what Pete mentioned about tilefish and what I 16 

mentioned earlier about e-mail exchange related to 17 

Amendment 9, we have a monthly conference call with 18 

the head of the National Marine Fisheries Service 19 

and a number of people at that end are on the phone. 20 

   And Adam Issenberg is the General 21 

Counsel for fisheries, and on this particular call 22 

he did mention that there was a tiered approach to 23 

taking a look at the Council taking this position 24 
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regarding implementing regulations on any of our 1 

proposed management actions. 2 

   And this tiering, he ran through it 3 

very quickly, so I sent him this e-mail and 4 

requested that he provide it to me.  And he has yet 5 

to respond to this.  But I think we'll be taking it 6 

up at the Council Chairman's meeting next month. 7 

   The next letter is a letter 8 

requesting some support from Dr. Thompson related to 9 

developing Amendment 11 and Amendment 15 and 10 

Amendment 14 for Essential Fish Habitat 11 

considerations.  And Nancy has recently responded to 12 

that, after the distribution of the briefing book in 13 

a positive sense.  You just have to -- we find out -14 

- or we're going to find what it is that each party 15 

will be doing for that.   16 

   Next is just a thank you letter to 17 

Jim Gartland for his presentation at the last 18 

meeting.  This is a letter to Sam Rauch.  It's an 19 

older letter related to fees.  I talked to you this 20 

morning at the Executive Committee.  Pat addressed 21 

this at the Northeast Regional Coordinating Council 22 

that occurred last week and she's developed a fee 23 

schedule for a  number of the different types of 24 
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permits that are issued by her office.   1 

   And you'll recall that this morning I 2 

said that the problem was that even though she's 3 

going to have to do all that work collecting fees, 4 

none of the fees go back to the agency.  They go 5 

back to General Fund.  So, she's going to be a net 6 

cost to the operation of the region and the agency 7 

to make this happen.  So, Sam has yet to respond to 8 

that letter to me, as well.  9 

   The next letter just gives you some 10 

insights about our FY 2008 budget.  Also shows -- 11 

the table that's attached to it shows how the money 12 

is allocated across all eight Councils.  13 

   The next e-mail is an e-mail I 14 

received from Howard King following our last 15 

meeting.  And I didn't distribute it because -- I 16 

said ah, don't distribute this, but I decided that 17 

this would be something I could just add into the 18 

briefing book to let you know -- give you an update, 19 

if you will, what's going on in Howard's life since 20 

he left the Council.  21 

   The next letter is a letter to Pat 22 

submitting the '08 summer flounder, scup and black 23 

sea bass recreational specifications.  Again, Pat 24 
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mentioned in her report that they, too, have been 1 

out for proposed rule.  2 

   The next one is a letter just off to 3 

the New England Council saying that we're entering 4 

into development of Amendment 15.  One of the things 5 

we're looking at is a potential to deviate from our 6 

consistency amendment, which is the one that limits 7 

vessel upgrades, size and power requirements, and 8 

letting that Council be aware that we might be doing 9 

this and they might want to consider doing that, as 10 

well, for their programs and plans in the New 11 

England Council jurisdiction.  12 

   Following that are a couple of 13 

presentations I was asked to provide.  One was to 14 

the Garden State Seafood Association.  One was to 15 

the Pennsylvania Chapter of Recreational Fishing 16 

Alliance.  And the one slide I'd really focus on, 17 

you see throughout this there's like this gun site 18 

or target symbol, and the idea of the cross-hairs is 19 

that if you take a look at this first page, the 20 

bottom right slide -- you know, is in effect that 21 

gun site.  It's a quadrant or cross-hairing of the 22 

four possible situations the Council can be in.  And 23 

this relates to the -- if you will, the report card 24 
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that Pete mentioned this morning where environmental 1 

groups go and take a look at how Councils are 2 

performing.  3 

   And it's based on the context of 4 

whether or not overfishing is occurring and whether 5 

or not that stock is in an overfished state.  So, if 6 

you look at that cross-hair down there on the bottom 7 

right, the four quadrants, the ideal place for the 8 

Council to be is in the fourth quadrant -- the 9 

bottom right where it's not overfishing and 10 

overfishing is not occurring.  That X axis, if you 11 

will, is related to biomass.  I don't recall if you 12 

can read it all that well, but on the left is zero 13 

and on the right would be BMSY. 14 

   The vertical axis, the Y axis relates 15 

-- the fishing mortality rate from zero up to FMSY. 16 

And where they intersect creates this division.  And 17 

so if you're to the left of that vertical axis, 18 

you're below the threshold for biomass, you're one 19 

half BMSY, so it's overfished.   20 

   And if you're overfished, that 21 

triggers -- you know, a very statutory response 22 

that's on the bottom of the next page where the law 23 

says if the Secretary notifies the Council that the 24 
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stock is overfished, then we've got two years to 1 

develop a rebuilding plan such that it's done as 2 

quickly as possible, but not to exceed ten years. 3 

   So, that's really the thrust of all 4 

this.  The rest of the slides are kind of just 5 

giving them information.  I used summer flounder 6 

because both groups -- and many people -- you know, 7 

have a perception that summer flounder is a success 8 

story.  It's really built to the greatest level it's 9 

been in over a quarter of a century, and yet the 10 

most restrictive measures are on there.   11 

   So, the question you have to ask 12 

yourself is yeah, but is the stock overfished?  And 13 

the answer is yes.  And is overfishing occurring?  14 

And the answer is yes.  So, you know, we're not in 15 

the bottom right-hand corner of that cross-hairs.  16 

We're in the upper left, where overfishing is 17 

occurring and it's overfished.  So, we're in the 18 

worst possible situation with that, even though the 19 

perception is that hey, it's in great shape. 20 

   So, I gave them a little, if you 21 

will, schedule of what's going on with summer 22 

flounder.  And my closeout was -- you know, we all 23 

hang together on this or assuredly we shall all hang 24 



  
 

 

 
 
 

 98

separately.     1 

   A little bit different with the next 2 

group.  With this group, they were very concerned 3 

about how we got to where we are.  And I went back 4 

and pointed out that the Sustainable Fishery Act 5 

back in '96 was the one where this requirement came 6 

into play.  The idea that we had to address stocks 7 

that were considered overfished, and I put in there 8 

this environmental special interests are now here 9 

and that's a real reality check.  And that the 10 

environmental special interests are united.   11 

   And my play on that was the 12 

following, was that fishermen were nowhere.  Okay.  13 

That's the same thing as now here, just split a 14 

little differently, and united, I just switched the 15 

letters and it became untied.  16 

   So, you know, I'm just trying to 17 

impress on this group that -- you know, if they're 18 

concerned about the situation they're in, one of the 19 

things they can do is certainly use their rights as 20 

citizens to talk to their federally elected 21 

officials and get this law changed.  And the same 22 

close out to -- 23 

   Then my good humor for this meeting 24 
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was the following one about cows and prostitution  1 

and -- 2 

   COUNCIL CHAIR PETER JENSEN:  I would 3 

point out that even though the audit report 4 

indicates that the rent was paid, the Council is 5 

being evicted.  6 

   DANIEL FURLONG:  In fact, I did get 7 

that notice officially in writing. 8 

   COUNCIL CHAIR PETER JENSEN:  9 

Questions?  Comments?  Pat.  10 

   PATRICIA KURKUL:  Just one quick 11 

correction.  It was Amendment 9 that I mentioned 12 

that the proposed rule had published for on -- what 13 

was it, April 4th. 14 

   On Amendment 10, just an update, 15 

we've had some back and forth between our staff and 16 

Council staff on the document.  I think although it 17 

still needs some changes to it, we're at the point 18 

where we feel we can file it with EPA and make the 19 

remaining changes during the comment period on the 20 

Draft Environmental Impact Statement.   21 

   So, our goal is to try to file it 22 

with EPA on April 25th, I think it is.  What is 23 

that?  Friday as of that week.  Which would mean the 24 
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comment period would close in early June. 1 

   So, I think it's still consistent 2 

when the Council's scheduled to have public hearings 3 

in the May time frame.     4 

   DANIEL FURLONG:  Thanks. 5 

   COUNCIL CHAIR PETER JENSEN:  Status 6 

of FMPs.  Mr. Seagraves. 7 

 ____________________ 8 

 STATUS OF MAFMC FMPs 9 

   RICHARD SEAGRAVES:  Thank you, Mr. 10 

Chairman.  The information I'll be covering is 11 

behind Tab 13, and the first item is the matrix of 12 

where we are on the Council management 13 

specifications.   14 

   Item 2 is a matrix of the status of 15 

FMPs and amendment framework actions. 16 

   Item Number 3 is the revised work 17 

plan for 2008.  There's been some revisions there.  18 

And I'll just also note that my last conversation 19 

with Jason is that he will probably -- Jason Didden 20 

in terms of Amendment 10 -- shoot for somewhere 21 

around the last week in May for those hearings on 22 

Amendment 10. 23 

   The fourth item in Tab 13 is a 24 
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proposed rule for the Summer Flounder, Scup and 1 

Black Sea Bass recreational measures.  There's that 2 

proposed rule there for your review.  3 

   Now, the fifth and sixth items relate 4 

to review of the Rutgers mesh selectivity study that 5 

was conducted over the last couple of years.  Loligo 6 

squid mesh selectivity study to reduce bycatch in 7 

juvenile loligo squid and other species.  8 

   The first item, Number 5, is a letter 9 

from Harry Mears to John Connelly, president of the 10 

National Fisheries Institute.  The upshot of that 11 

letter is that -- well, the data collected is 12 

adequate to support general conclusions about squid 13 

losses as we increase mesh size in the loligo 14 

fishery.  The absolute magnitude of that loss, the 15 

variability can't be reliably estimated with 16 

sufficient precision basically to be used for 17 

management.  So, we have that letter. 18 

   And in addition, behind that is a 19 

memo from Jim Gilford to Pete Jensen which wraps up 20 

the SSC review of the same paper.  Recall that this 21 

was actually initiated in the fall of last year.  22 

The SSC was tasked to review that paper and Dr. 23 

Gilford, as many of you probably know, after he left 24 
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the Council he was appointed to our SSC and served 1 

as the Chair of the SSC. 2 

   So, the way this worked was working 3 

through Dr. Gilford, we appointed three members to a 4 

review panel.  We devised three terms of reference 5 

for this study.  One was to evaluate the survey 6 

design methodology; evaluate the statistical 7 

treatment and analysis results; and 3, to determine 8 

if the conclusions are supported by the study 9 

results and further if the information is of 10 

sufficient rigor to be used for management.  11 

   So, the key issue is what would be 12 

the impact of increasing mesh size in the loligo 13 

fishery on the reduction in butterfish discards and 14 

also the negative impact of increasing escapement of 15 

squid.  And so that study was evaluated.  16 

   The three reviewers, as you'll see -- 17 

attached to that are the actual review of this 18 

summary.  Wendy Gabriel from the National Marine 19 

Fisheries Service Science Center in Woods Hole, Dr. 20 

John Hoenig, Dr. Wendy Gabriel -- Dr. John Hoenig 21 

from VIMS and Dr. Mike Prager who's with the NMFS 22 

Southeast Fisheries Science Center. 23 

   The upshot of their review is that 24 
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the first term of reference is that the evaluation -1 

- the evaluation of the basic survey methods was 2 

that it was not bad.  It's pretty good.  It was a 3 

pretty good design.  The problem is in the 4 

statistical treatment of the data and actual 5 

execution of the experimental design itself. 6 

   So, you're free to read through what 7 

we ended up doing was attending the three actual -- 8 

without attribution to the authors, the three 9 

reviews are there for the Council to take a look at. 10 

 And Jim summarized -- you know, the results of 11 

that. 12 

   So, the bottom line is the three -- 13 

the subgroup conclude that although the methods 14 

looked okay, the actual execution and statistical 15 

analysis of the data were -- makes it fatally flawed 16 

and not usable for management. 17 

   So, I can answer any questions, but 18 

again that was Dr. Gilford's last act as SSC Chair, 19 

and he has subsequently resigned, and he did make a 20 

commitment to see this review through, and just for 21 

the record -- he's not here, but I wanted to 22 

personally thank him for helping us with this and 23 

say it was an honor and a privilege to have worked 24 
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with him. 1 

   The next item is --  2 

   COUNCIL CHAIR PETER JENSEN:  Rich, on 3 

that?  4 

   RICHARD SEAGRAVES:  Yeah. 5 

   COUNCIL CHAIR PETER JENSEN:  Is one 6 

of the conclusions that it can't be fixed?  7 

   RICHARD SEAGRAVES:  The basic 8 

conclusion was that it can't be fixed. 9 

   COUNCIL CHAIR PETER JENSEN:  Okay.  10 

   RICHARD SEAGRAVES:  There was only 11 

one reviewer that kind of left the door open.  The 12 

other two were -- basically said that it was fatally 13 

flawed.  So, I think it's fatally flawed at this 14 

stage.  I'm not sure how.  But there was -- one of 15 

the three did say that it maybe could have been -- 16 

with additional analysis, but in the end it was 17 

deemed unacceptable. 18 

   Okay.  The next item is -- behind 19 

that is a memo or an e-mail from Jason Didden to our 20 

staff.  And this is a notice of availability of a  21 

solicitation on public comment on a revised draft 22 

framework for developing a national system of Marine 23 

Protected Areas. 24 
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   Now, this resulted from Executive 1 

Order 13158 in I think 2000 that basically passed 2 

NOAA and the Department of Interior.  They're 3 

calling it a national framework for developing 4 

Marine Protected Areas, recognizing the need for 5 

coordination amongst federal, state, tribal and all 6 

levels and stakeholders and so forth, to develop a 7 

policy or a framework for this system of Marine 8 

Protected Areas.   9 

   So, what I've attached here is -- the 10 

Executive Summary is a rather lengthy document.  The 11 

full document as indicated in Jason's e-mail, also 12 

if you look through the Executive Summary can be 13 

accessed via the web.   14 

   The comment period ends April 16th, 15 

2008.  Of course I didn't get this in time.  I'm not 16 

sure we would put this on the Council agenda, but I 17 

just wanted to make the Council aware of the fact 18 

that this initiative -- they are soliciting 19 

comments, and so you might want to take a look at 20 

that. 21 

   Obviously, that's a thing of interest 22 

to many people in terms of the designation of Marine 23 

Protected Areas.  And they do -- reading through the 24 
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Executive Summary report, they do single out the 1 

need to collaborate with the federal fishery 2 

management agencies, including the Council.  3 

   So, at some stage of the game, I 4 

think we're going to need to maybe get the folks who 5 

are experts on this in here and brief us on what's 6 

going on.  But that's an FYI for you.  7 

   The next item is a permit holder 8 

letter indicating the availability of the question 9 

and answer guide for the use of vessel monitoring 10 

systems, VMSs.  And they are -- that e-mail -- or 11 

the website address is there.  12 

   The next item is an announcement from 13 

NOAA establishing the new cooperative research 14 

program specialist, Ryan Silva.  And so the job of 15 

this individual would be working with the Center and 16 

the Councils, as well as the fishing industry, to 17 

develop cooperative research in the region.  So, 18 

that's for your information there.  19 

   The next one is disregard the NOAA to 20 

close or announcement, the New Jersey tautog fishery 21 

would be closed due to noncompliance.  But that's 22 

since been changed because they're now being -- 23 

upon. 24 
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   The 11th item is a small entity 1 

compliance guide indicating that of March 16, 2008, 2 

it's projected that the Winter 1 scup quota will be 3 

projected to be landed and a 1,000 pound trip limit 4 

would remain in effect through April 30th, 2008. 5 

   And the final item is the summary of 6 

the bluefish specifications for 2008.   7 

   So, with that, I'll answer any 8 

questions.  9 

   COUNCIL CHAIR PETER JENSEN:  10 

Questions?  Comments?  11 

 (No response audible.) 12 

   COUNCIL CHAIR PETER JENSEN:  I would 13 

just note that Dave Wallace, most of you know, a 14 

long-time surfclam advisor, is a member of the MPA 15 

Advisory Board.  I don't know if he's been appointed 16 

yet, but he has selected. 17 

   COUNCIL CHAIR PETER JENSEN:  18 

Questions?  Comments?  19 

 (No response audible.) 20 

   COUNCIL CHAIR PETER JENSEN:  I don't 21 

believe the person who's going to make the 22 

presentation that's next on the agenda is here yet.  23 

 (Inaudible discussion.) 24 
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   COUNCIL CHAIR PETER JENSEN:  Red, 1 

would you like to go ahead with the monkfish?  2 

   RED MUNDEN:  Yes, Mr. Chairman. 3 

 _________________________ 4 

 MONKFISH COMMITTEE REPORT 5 

   RED MUNDEN:  Mr. Chairman, the Mid-6 

Atlantic section of the Joint Monkfish Committee met 7 

and they looked at the two options that were in 8 

Framework 6 for the Monkfish FMP. 9 

   And after a brief discussion, the 10 

committee passed the following motion:  To move -- 11 

to recommend adoption of Alternative 1 of Framework 12 

6, which is elimination of the target TAC overage 13 

backstop measure. 14 

   On behalf of the -- on behalf of the 15 

committee, Mr. Chairman, I make that motion.  16 

   COUNCIL CHAIR PETER JENSEN:  Okay.  17 

No second required.  Discussion on the motion?  18 

 (No response audible.) 19 

   COUNCIL CHAIR PETER JENSEN:  You all 20 

clear?  Laurie.  21 

   LAURIE NOLAN:  Just for a little more 22 

clarity, this was a part of Framework 4, then we 23 

moved it forward to Framework 5, which closed a 24 
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loophole that could possibly cause overages in the 1 

future.   2 

   So, New England committed to a one-3 

time agenda as far as Framework 6 goes, and they 4 

kept it to that and Phil Haring did a great job -- 5 

you know, and everybody moved quickly on it.  And 6 

it's really a non-contentious issue.  It just 7 

pleases everyone. 8 

   COUNCIL CHAIR PETER JENSEN:  And our 9 

thanks to John Pappalardo.  Discussion on the 10 

motion?  11 

 (No response audible.)   12 

 (Motion as voted.) 13 

 {Move to recommend adoption of Alternative 1 of 14 

 Framework 6, i.e. elimination the target TAC 15 

 overage backstop measure.} 16 

   COUNCIL CHAIR PETER JENSEN:   17 

   COUNCIL CHAIR PETER JENSEN:  All 18 

those in favor, raise your hand.  19 

 (Response.) 20 

   COUNCIL CHAIR PETER JENSEN:  Fourteen 21 

in favor.  Those opposed, the same sign. 22 

 (No response.) 23 

   COUNCIL CHAIR PETER JENSEN:  None.  24 
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Abstentions?  1 

 (Response.) 2 

   COUNCIL CHAIR PETER JENSEN:  One 3 

abstention.  The motion passes.  4 

   Let's take a break and then we'll 5 

finish up the day with a presentation. 6 

 (BREAK.) 7 

 ___________________________________ 8 

 NEW ENGLAND COUNCIL HAPC INITIATIVE 9 

   CHAD DEMAREST:  Thank you, Mr. 10 

Chairman.  I'm Chad Demarest from the New England 11 

Council, and I am here to talk to you, as it says on 12 

the screen, about HAPCs.  13 

   Leslie-Ann came down -- my 14 

predecessor obviously, came down and spoke to you I 15 

think about two years ago on the Council's omnibus 16 

habitat process.  And this is sort of just an update 17 

on where we're at with that and how it might impact 18 

some of the waters in your management area. 19 

   So, without further ado, I'll talk 20 

about HAPC background.  And some of this might be -- 21 

some of this likely be --. The process that we 22 

followed in New England.    23 

   And I'm going to go over the approved 24 
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HAPCs.  This will certainly not be new because I 1 

just finished completing the maps on these the day 2 

that I e-mailed this presentation. 3 

   So, this will be actually the first 4 

public look at the Council-approved HAPCs, which is 5 

I think a historic event, and we should have media 6 

coverage.  7 

   And I'm going to talk a little bit 8 

about the deep sea coral protection provisions that 9 

are in the new Magnuson Act and how the New England 10 

Council is going to be approaching them. 11 

   So, the background is that -- and 12 

again, I apologize if this is redundant for anybody 13 

here, or people already know this stuff, but HAPCs 14 

aren't defined in the Magnuson Act.  They're  15 

guidelines and they identify -- this is -- I won't 16 

read this out, this is from the Guidelines.  17 

   They basically need to do four 18 

things:  They have to show that (inaudible) function 19 

is provided by the habitat to the extent to which 20 

habitat is sensitive to human-induced degradation.  21 

And the types of development activities stressing 22 

the habitat, and the rarity of the habitat type.  23 

And they also have to be designated as EFH to be -- 24 
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  an HAPC has to be designated EFH. 1 

   So, this has led to a little bit of 2 

confusion.  The HAPCs are not necessarily specific 3 

to species and life stages that are designated as 4 

EFH, but yet they must compete (inaudible) percent 5 

of designated EFH. 6 

   They're probably designed to heighten 7 

the attention of a particular piece of bottom for 8 

one of two objectives, or maybe both, to increase 9 

the profile of that area to facilitate non-fishing 10 

project consultations, and/or to highlight an area 11 

for fishery management descriptions. 12 

   The Council process, the process that 13 

the New England Council followed was to designate 14 

HAPCs in phase one of the omnibus habitat amendment. 15 

That phase is now over and we're starting phase 2. 16 

   There are no management restrictions 17 

that go along with these HAPC designations.  They're 18 

simply the areas that I highlighted.  19 

   In soliciting for candidate HAPC 20 

proposals by our request for proposals back in 21 

December of 2004, and from the proposals that came 22 

in, the Council selected areas to be designated as 23 

HAPC. 24 
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   The final HAPCs were first voted on 1 

in June 2007, took another shot at the juvenile cod 2 

HAPC, which is the Great South Channel area in 3 

September of 2007.  And then in November of 2007, we 4 

had to revise our canyon area HAPCs based on some 5 

EFH issues, which I'll talk about in a second. 6 

   So, now the New England Council has 7 

17 approved HAPCs.  They include the existing -- 8 

pre-existing cod and salmon HAPCs.  Those are the 9 

ones that in effect now.  Sea mount HAPCs, canyon 10 

area HAPCs, the Great South Channel juvenile cod 11 

HAPC and the inshore cod HAPC. 12 

   So, here are the maps.  These are the 13 

two that existed prior to omnibus phase one.  These 14 

are on the books now as the juvenile cod offshore 15 

HAPC, which is at the northern edge of Closed Area 16 

II.  And then the salmon HAPC area, the rivers going 17 

up in to Maine, basically.  18 

   The juvenile cod Great South Channel 19 

HAPC is here.  This is an interesting one because 20 

the Council motion -- I apologize.  I had hoped that 21 

this would have appeared kind of grander and a 22 

little bit more Wizard-of-Oz-ish, but it's actually 23 

quite small. 24 



  
 

 

 
 
 

 114

   The Council motion basically said 1 

that this HAPC would be all of the areas that are 2 

designed as EFH for juvenile cod that are inside a 3 

particular box.  They bounded a north, south, east 4 

and west.  And so this is what it looks like when 5 

you actually plot the designated juvenile cod EFH 6 

inside that box. 7 

   Some of those areas obviously fall on 8 

depth contours, and those are restricted by the 9 

bounds that the Council designated. 10 

   We've got an inshore cod HAPC, which 11 

is designated based on depth.  We've got Cashes 12 

Ledge and Jeffreys Ledge, Stellwagen Bank HAPCs.  13 

And then we've got the Georges Bank canyon area 14 

HAPCs. 15 

   So, on this particular slide there's 16 

five HAPCs that are designated there, and I'll have 17 

a closeup here in a moment.  And then these are the 18 

Mid-Atlantic canyon HAPCs, which are probably going 19 

to be of particular interest to present company 20 

here.  So, we have, one, two, three, four, five, six 21 

designated in the Mid-Atlantic area. 22 

   Now, this slide shows the box that 23 

was initially approved the New England Council to be 24 
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an HAPC.  That's the kind of lavender box there.  1 

And then the red areas are outside -- the areas that 2 

are designated initially by the Council that are 3 

outside of designated Essential Fish Habitat.  So, 4 

they were kind of what i called nonconforming HAPCs. 5 

 These were areas that could not be designated as an 6 

HAPC because they're not designated as Essential 7 

Fish Habitat, but they were inside the box that the 8 

Council had voted on as an HAPC. 9 

   But in September -- I believe it was 10 

in September -- no, it was November 2007, the 11 

Council went back and reapproved, basically clipped 12 

usually the southern and the eastern boundary of all 13 

canyons at that maximum depth contour for designated 14 

Essential Fish Habitat, and that would be witch 15 

flounder that had -- that was the deepest water 16 

Essential Fish Habitat.  And this is the results, 17 

it's a closeup of the results.  18 

   The same thing happened to seamount 19 

HAPCs.  The gray boxes are the boxes that the 20 

Council wanted to kind of look at for an HAPC 21 

designation.  The colored shaded areas in the middle 22 

are the only areas inside the boxes that are 23 

designated as Essential Fish Habitat for any 24 



  
 

 

 
 
 

 116

species; in this case, it's deep sea red crab.  And 1 

so those areas are what you get for the HAPC 2 

designation. 3 

   And then here's the composite map.  4 

These are the HAPCs that the Council has voted on 5 

and will enact or will potentially enact at the end 6 

of phase 2 on this amendment.  7 

   Now, what complicates this a little 8 

bit is the Magnuson Act's new provisions for deep 9 

sea coral protection.  When we put out the request 10 

for proposals for the HAPCs, all of the canyon area 11 

HAPCs came in as a request from a particular 12 

environmental group and they were interested in 13 

protecting deep sea corals in particular, and really 14 

nothing else.  There was no -- there was no truth in 15 

advertising problems here.  They wanted to protect 16 

deep sea corals.  We have areas where there are 17 

known deep sea corals in the canyons, and this is 18 

what we were going to do. 19 

   So, to do that, we had to do a little 20 

bit of Kung Fu with the final rule to basically get 21 

those HAPCs in as Essential Fish Habitat.  This 22 

created a bit of confusion because people were 23 

assuing that the HAPCs were there to protect a 24 



  
 

 

 
 
 

 117

particular species and life stage, when in fact they 1 

were there for deep sea coral protection.  2 

   But it's consistent with essential 3 

final rule -- the EFH final rule, which states that 4 

you have to meet EFH and then you have to meet these 5 

four other criteria.  And the Council determined 6 

that they did that, and so that was the way that 7 

they proceeded. 8 

   However, the Magnuson Act now  9 

provides discretionary provision to the Councils to 10 

protect deep sea coral areas and the language 11 

basically that -- you know, if you identify deep sea 12 

corals in the Section 408 report, which is a report 13 

to Congress that the Service has just produced, 14 

Councils -- discretionary -- they'll need to protect 15 

deep sea corals from physical damage from fishing 16 

gear -- and I like this one, too -- or to prevent 17 

loss or damage to such fishing gear from 18 

interactions with deep sea corals; because they care 19 

about corals reaching out and grabbing the nasty 20 

fishing gear after considering long-term sustainable 21 

uses of fishery resources in such areas. 22 

   So, the Council now has a 23 

discretionary provision outside of the HAPCs and 24 
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outside of EFH to take action to protect deep sea 1 

corals. 2 

   In New England we reviewed the 3 

Section  408 report specifically to make sure that 4 

there was nothing in there that would limit the 5 

Council's ability to evaluate deep sea corals as 6 

part of the omnibus phase 2, and in February 2008, 7 

at the last Council meeting, the Council passed a 8 

motion, moved to direct the Habitat PDT to evaluate 9 

existing information on deep sea corals and to 10 

develop management options to protect each coral 11 

habitat. 12 

Essentially these options would be independent of 13 

any EFH and HAPC designations. 14 

   So, basically we're going to be 15 

rolling deep sea coral protection into the adverse 16 

impacts determination evaluation that we'll be doing 17 

in Omnibus Phase 2.   18 

   And we may or may not come up with 19 

areas that resemble the HAPCs, and the HAPCs and the 20 

canyons are certainly not final until the Council 21 

adopts the full EIS for -- of the omnibus habitat 22 

amendment.  23 

   So, that is where we are at in New 24 
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England and I'm happy to -- with the Chair's 1 

permission, happy to answer any questions. 2 

   COUNCIL CHAIR PETER JENSEN:  3 

Questions?  Comments?  Erling.  4 

   ERLING BERG:  Are we prohibiting all 5 

types of gear or is it just trawl gear or like 6 

longlines?  7 

   CHAD DEMAREST:  No prohibitions that 8 

are going along with these as of yet.  When the 9 

Council conducts their evaluation of adverse impacts 10 

and comes up with alternatives to minimize impacts -11 

- adverse impacts of fishing on EFH, there will be 12 

presumably some management measures.   13 

   No guarantee that they'll overlap 14 

with those HAPCs at all.  There's certainly no 15 

requirement to enact management measures 16 

commensurate with HAPCs. 17 

   ERLING BERG:  Thank you. 18 

   COUNCIL CHAIR PETER JENSEN:  Further 19 

questions?  Comments?   20 

 (No response audible.) 21 

   COUNCIL CHAIR PETER JENSEN:  Okay.  22 

You're going to get off easy, Chad.  23 

   CHAD DEMAREST:  Fantastic. 24 
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   COUNCIL CHAIR PETER JENSEN:  Mr. 1 

Munden.  2 

   RED MUNDEN:  Yes, sir. 3 

   COUNCIL CHAIR PETER JENSEN:  Let's 4 

see.  Where are we?  I guess we're going to go to 5 

committee reports, to the extent that committee 6 

chairmen are ready to put on today and save a little 7 

time for tomorrow.  8 

   So, I guess we'll go right down the 9 

list.  Where's Pat?  He isn't here.  The Trawl 10 

Survey Panel, Jimmy's not here.  Gene, why don't you 11 

do Science and Statistics and then we'll wake up Mr. 12 

Augustine. 13 

  ________________________________________ 14 

 SCIENCE AND STATISTICAL COMMITTEE REPORT 15 

   EUGENE KRAY:  Many of you attended 16 

the Executive Committee meeting this morning.  17 

Basically I'm going to go over the identical thing 18 

as quickly as I can so that we get it into the 19 

record.  And I'll make a rather long motion for the 20 

-- on behalf of the committee. 21 

   Create an ad hoc working group of no 22 

more than nine members from the SSC, Science and 23 

Statistical Committee, the Northeast Fisheries 24 
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Science Center and the Council equal representation. 1 

   The focus of this working group will 2 

be to examine and report on processes that will 3 

clarify the relationship between and among the SSC, 4 

NEFSC and the MAMFC.  The MAMFC staff representative 5 

will be Rich Seagraves. 6 

   Issues to consider but are not 7 

limited to the following:  8 

   1, Review what and how much 9 

information can be provided to the SSC as early as 10 

possible in the process of their work.  The term of, 11 

quote, front-end loading, end quote has been used to 12 

describe this process. 13 

   2, Consider the development of a 14 

timetable for each species and the flow of 15 

information between and among the SSC, NEFSC and the 16 

Council.  17 

   3, Review the role of the Monitoring 18 

Committee in the process and determine if their 19 

historical role might be supplanted by the SSC.  If 20 

this in fact takes place, the species that are 21 

currently managed with ASMFC, summer flounder, black 22 

sea bass and scup and bluefish, and the process will 23 

need to be addressed. 24 
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   Number 4, Consider the concept of the 1 

SSC peer reviewing research set-aside projects in 2 

order for them to be of use to the Council. 3 

   5, Consider setting the stage for 4 

discussions on long-range science plans.  5 

   6, Discuss the concept of the 6 

establishment of a Mid-Atlantic research consortium. 7 

   And 7, Consider strategies to include 8 

socioeconomic analyses in the process. 9 

   Now, that's the motion.  Anecdotal to 10 

that, it's anticipated that the report resolving the 11 

above issues will be presented to the Council at the 12 

June 2008 meeting.  The ad hoc SOPPS/SSC/Magnuson 13 

Committee has concluded its work and is disbanded 14 

with our thanks for a job very well done.   15 

   Demonstrating how quickly we want to 16 

move on this, the Council third of the working group 17 

is in place.  It will be Pete Jensen, Pat Augustine 18 

and myself, Gene Kray.  And the Northeast Fisheries 19 

Science Center third will be Nancy Thompson, Jim 20 

Weinberg and Fred Serchuk.  Brian Rothschild, the 21 

Chairman of the SSC, has identified the two members 22 

of the SSC and will contact with them as soon as 23 

possible. 24 
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   That's the motion and the 1 

accompanying -- 2 

   COUNCIL CHAIR PETER JENSEN:  3 

Discussion on the motion?  No second is necessary.  4 

 (No response audible.) 5 

   COUNCIL CHAIR PETER JENSEN:  No 6 

discussion?  No questions?  No comments?  7 

 (No response audible.)   8 

 (Motion as voted.) 9 

 {Move to create an Ad Hoc Working Group of no more 10 

 than nine members from the SSC, NEFSC and the 11 

 Council with equal representation.  The focus of 12 

 this working group will be to examine and report on 13 

 processes that will clarify the relationship 14 

 between and among the SSC, NEFSC and the MAMFC.  15 

 The MAMFC staff representative will be Rich 16 

 Seagraves. 17 

 Issues to consider but are not limited to the 18 

 following:  19 

 1)  Review what and how much information can be 20 

 provided to the SSC as early as possible in the 21 

 process of their work.  The term "front end 22 

 loading" has been used to describe this process. 23 

 2)  Consider the development of a timetable for 24 
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 each species and the flow of information between 1 

 and among the SSC, NEFSC, and the Council.  2 

 3)  Review the role of the Monitoring Committee in 3 

 the process and determine if their historical role 4 

 might be supplanted by the SSC.  If this in fact 5 

 takes place, the species that are jointly managed 6 

 with ASMFC (summer flounder, scup, black sea bass, 7 

 bluefish) and the process will need to be 8 

 addressed. 9 

 4)  Consider the concept of the SSC peer reviewing 10 

 Research Set-Aside (RSA) projects in order for them 11 

 to be of use to the Council. 12 

 5)  Consider setting the stage for discussions on 13 

 long range science plans.  14 

 6)  Discuss the idea of developing a Mid-Atlantic 15 

 Research Consortium. 16 

 7)  Consider strategies to incorporate socio 17 

 -economic analyses in the process. 18 

 It is anticipated that the report resolving the 19 

 above issues will be presented to the Council at 20 

 the June 2008 meeting.} 21 

   COUNCIL CHAIR PETER JENSEN:  Okay.  22 

All those in favor, raise your hand.  23 

 (Response.) 24 
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   COUNCIL CHAIR PETER JENSEN:  Sixteen 1 

in favor.  Those opposed, the same sign. 2 

 (No response.) 3 

   COUNCIL CHAIR PETER JENSEN:  Mr. 4 

Augustine. 5 

 _________________________________________ 6 

 HIGHLY MIGRATORY SPECIES COMMITTEE REPORT 7 

   PAT AUGUSTINE:   Thank you, Mr. 8 

Chairman.  The report of the Highly Migratory 9 

Species advisory committee is behind tab 17.  Tom 10 

Hoff was kind enough to make copies of the latest 11 

releases from the Highly Migratory Species office.  12 

   The first one is landings of large, 13 

medium and giant tunafish.  The only thing I would 14 

point out, if you would look at current year 2008 15 

versus previous year 2007, the general category 16 

there has been an average increase of about 35 17 

pounds per fish.  Don't know if that's significant. 18 

 At the same time, we're seeing a reduction in the 19 

total number of fish out there in the population.  20 

But by and large, you can get an idea as to what's 21 

going on.  22 

   The next one -- the next page is on 23 

Atlantic bluefish, and that was covered by Ms. 24 
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Kurkul. 1 

   The next one is Highly Migratory 2 

Species Advisory Panel meeting.  This is the second 3 

in a series where the Highly Migratory Species staff 4 

has embraced its advisory panel.  And quite frankly 5 

they've taken a lot of our ideas and recommendations 6 

into consideration as they move forward with 7 

regulations and harvest of swordfish, in particular. 8 

   The meeting will occur April 15th, on 9 

Tuesday, and then on Wednesday, April 16th, for 10 

about half a day.  We're going to be addressing 11 

various conservation measures and targets for 12 

Atlantic Highly Migratory Species. 13 

   Behind that is page 10423 of the 14 

Federal Register, the lower right-hand corner starts 15 

the announcement of the program.  And again the 16 

April 2008 AP meeting will focus on conservation and 17 

management options for Atlantic tuna, swordfish, 18 

billfish and sharks. 19 

   The following notice is National 20 

Marine Fisheries Service announces Atlantic Shark 21 

Identification Workshop being held in the next three 22 

months.  23 

   And the note on that, if you go to 24 
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the following page, past that, which is announcement 1 

Protected Species Release Disentanglement, to the 2 

very next release, which is Federal Register page 3 

11621, all the way down in the far right-hand corner 4 

the notice says 16 free Atlantic Shark 5 

Identification Workshop programs were held in 2007. 6 

   If you are a dealer and do not attend 7 

one of these, you cannot process, purchase or do 8 

anything with sharks in particular.  The Highly 9 

Migratory Species staff put out a publication with 10 

pictures, sizes, ranges of all the species that are 11 

known, broken out into various either ridgeback or 12 

non-ridgeback, made available, cost I believe $37 if 13 

you're not a fisherman.  And shows all the various 14 

tunas, BAYS, swordfish and so on. 15 

   So, if any of you are interested, I 16 

have a copy of that -- not with me, but I could 17 

bring it in to the next meeting.  18 

   And the page after that is Atlantic 19 

swordfish landings updates, commercial and 20 

recreational fishing.  The only area to note is 21 

after that page is the very fine line page of the 22 

reported landings, and it's interesting, we were 23 

talking about this buoy here, and in 2007 the first 24 
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part of the year -- and I don't know why -- it was 1 

January, I don't know why we don't have the first 2 

part of 2008, but there was a 16,543 pounds of buoy 3 

gear -- of swordfish landed with buoy gear, and you 4 

don't see any landings for any of the other gear. 5 

   So, there's no question that that is 6 

the gear of choice.  From what I understand, it's a 7 

cleaner fishery and that seems to be the way to go. 8 

 And that's about where we are with that report.  We 9 

had it put in here for your edification to take home 10 

with you and review it as you wish.  If there any 11 

questions, I'll do the best I can. 12 

   COUNCIL CHAIR PETER JENSEN:  13 

Questions?  Comments?   14 

 (No response audible.) 15 

   COUNCIL CHAIR PETER JENSEN:  I think 16 

it's probably pretty well known to everyone, but the 17 

proposal to ICCAT on moratorium on bluefin was 18 

rejected, I believe.  19 

   PAT AUGUSTINE:  It was rejected. 20 

   COUNCIL CHAIR PETER JENSEN:  21 

Questions?  Comments?  Oh, Jeff, I'm sorry.  22 

   JEFFERY DEEM:  When ICCAT refused 23 

that, were there any particular countries -- I mean, 24 
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how was it split?  Who was for and who was against 1 

it?   2 

   PAT AUGUSTINE:  I didn't read the 3 

full report.  I didn't read the full report, so I 4 

can't answer that. 5 

   COUNCIL CHAIR PETER JENSEN:  Further 6 

questions or comments?   7 

   FRANCIS BLOUNT:  Just a quick 8 

comment, and I've brought this up at HMS in the 9 

past, but if you look under the recreational 10 

landings, which are under (inaudible) fishery, 11 

they're a fishery that's supposed to be reporting 12 

every landing.  13 

   PAT AUGUSTINE:  And they're not.  14 

   FRANCIS BLOUNT:  There's 4100 pounds 15 

under there, almost 4100 pounds.  I caught maybe a 16 

thousand pounds of it.  The majority of this fish is 17 

landed elsewhere.  So, it's not just MRFSS data 18 

that's wrong.  This is a mandatory reporting system 19 

that's not working.   20 

   COUNCIL CHAIR PETER JENSEN:  Thank 21 

you.  Further comments, questions?  22 

   PAT AUGUSTINE:  He's absolutely 23 

correct.  It's an enforcement issue.  People are 24 
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getting around the enforcement issue.  They're 1 

landing, and some of them are called black market if 2 

you will, not being reported.   3 

   I don't know what the enforcement 4 

folks are doing about it, but it continues to be a 5 

major problem.  6 

   COUNCIL CHAIR PETER JENSEN:  Further 7 

comments?  Questions?   8 

 (No response audible.) 9 

 ________________________________________ 10 

 AD HOC EXCESSIVE SHARES COMMITTEE REPORT 11 

   COUNCIL CHAIR PETER JENSEN:  A brief 12 

report on the excess shares, I guess I am the ad hoc 13 

chairman of the ad hoc committee because Dr. 14 

Anderson couldn't be here.  15 

   So, we did meet, had a discussion, 16 

and generally concluded that there's still a lot of 17 

development defining excessive shares, what it 18 

means, what's the problem we're going to be 19 

addressing.  So, the committee is going to be 20 

meeting again within the next few weeks to try to 21 

develop some ideas on how to handle it.  And that 22 

will end up being a recommendation to the surfclam 23 

committee with regard to whether we're recommending 24 
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or not recommending something to be included in 1 

Amendment 14.  So that's where are on the ad hoc 2 

committee.  Reds.  3 

 ____________________________________ 4 

 PROTECTED RESOURCES COMMITTEE REPORT 5 

   RED MUNDEN:  Thank you, Mr. Chairman. 6 

 The Protected Resources Committee met yesterday 7 

afternoon from 1:00 till 3:00 and almost all of the 8 

Council members and a number of the members of the 9 

audience here today sat in on that meeting, so I'll 10 

just give a very brief report, Mr. Chairman.  11 

   We had an overview of the Harbor 12 

Porpoise Take Reduction Plan, David Gouveia, who's 13 

with the Northeast Region Protected Resources 14 

Division.  He went through the background of the 15 

harbor porpoise plan, the reason for the convening 16 

of the team and development of the plan.   17 

   And in recent years the plan has 18 

worked.  The harbor porpoise mortality rate from 19 

interactions with fishing gear had decreased.  20 

However, in the past couple years we've seen a spike 21 

in the strandings of harbor porpoise.  22 

   So, the team was reconvened.  We met 23 

December the 17th through the 19th here in 24 
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Philadelphia, and we had several issues that the 1 

team did not have time to come to consensus on, and 2 

there was a follow-up teleconference from January 3 

31st.  And David went over the meeting, both the in-4 

person meeting and the telephone conference call. 5 

   At the discussion or during the 6 

discussion by David and other members, it was 7 

pointed out that the take reduction team is very 8 

unique and that the team members have to come to 9 

consensus on an issue before a recommendation goes 10 

forward to the National Marine Fishery Service. 11 

   There's a lot of give and take among 12 

the Council members on the -- take reduction team 13 

members, rather.  And for the harbor porpoise 14 

meeting, some of issues that the team came to 15 

consensus on was to establish two regionally 16 

distinct bycatch rate for targets, one for the Gulf 17 

of Maine, another for the areas -- for the Cape Cod 18 

area south. 19 

   The team came to consensus on a 20 

recommendation that consequences for exceeding 21 

target bycatch rates be applied in a manner that 22 

focuses on distinct geographic regions.  23 

   Another area that generated a lot of 24 
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concern and discussion was to assess compliance with 1 

bycatch rates using two years of data.  This would 2 

give us the most current information for that.  3 

   The area from the Mudhole area off 4 

New Jersey south has not experienced the 5 

interactions with harbor porpoise that we've seen 6 

for the Mudhole area and up in the Gulf of Maine.  7 

So, so far as the primary area of concern for the 8 

Mid-Atlantic, the take reduction team did not 9 

recommend any changes that would impact on 10 

fisheries.  11 

   Following the presentation by David, 12 

we had a very good presentation by Glenn Salvador 13 

who is with the Northeast Region, and Glenn is a 14 

former commercial lobsterman who is employed by the 15 

National Marine Fisheries Service to do outreach.  16 

   He presented examples of the harbor 17 

porpoise Take Reduction Plan requirements for weak 18 

links and buoying requirements for gillnet gear, as 19 

well as plot gear.  And we had an opportunity to 20 

look at some of the gear and ask Glenn questions 21 

about how the weak links, as an example, were 22 

supposed to be installed. 23 

   He also had a video that gave a 24 
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simulation of how large whales can get entangled in 1 

gear.  And it appears from the entanglement very 2 

often once a whale becomes entangled in the gear, 3 

then there is a rolling and twisting motion, and 4 

that wraps the gear around the whale.  This results 5 

in entanglements in the flukes and flippers.   6 

   Another major concern for 7 

entanglement is that often times when the whales are 8 

feeding they'll get buoy lines or groundlines -- 9 

particularly groundlines that are used between pots 10 

or groundlines between gillnets and the anchors in 11 

their mouth. 12 

   And it's very difficult to get that 13 

gear out, so that's one of the reasons that the take 14 

reduction team has recommended that weak links be 15 

required.  16 

   The Harbor Porpoise Take Reduction 17 

Plan doesn't require the weak links.  It does 18 

required under the Atlantic Large Whale take 19 

reduction team -- or plan, rather. 20 

   Speaking of the Atlantic Large Whale 21 

take reduction team, there'll be a meeting in 22 

Baltimore April the 28th through May 1st of that 23 

team.  And we'll be looking at groundlines and other 24 
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issues for that meeting.  1 

   Mr. Chairman, I'll be glad to answer 2 

any questions any of the Council members may have 3 

relative to the Protected Resources Committee 4 

meeting.  5 

   COUNCIL CHAIR PETER JENSEN:  6 

Questions?  Comments?   7 

 (No response audible.)  8 

   COUNCIL CHAIR PETER JENSEN:  I will 9 

say I was really impressed with the extent of the 10 

research that goes on at sea.  I didn't realize  11 

there was so much going on, but I was also impressed 12 

with the efficiency of how that information is 13 

brought to the groups and then you all operate by 14 

consensus to agree on what should be adopted or 15 

wouldn't be adopted.  I was impressed by that.  I 16 

didn't realize how that process worked.   17 

   So, I don't know if you want to 18 

elaborate on that any more.  19 

   RED MUNDEN:  The harbor porpoise take 20 

reduction team has 39 members and most of the take 21 

reduction teams are made up of commercial fishermen, 22 

in some cases one or two recreational fishermen, and 23 

members of the environmental community and state 24 
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fisheries management folks, as well as people from 1 

the National Marine Fisheries Service.  2 

   But generally, the makeup of the take 3 

reduction team is about one third from each of  4 

groups, one third commercial fishermen, one third 5 

environmental representatives, and then one third 6 

bureaucrats, like myself.   7 

   And whenever an issue comes before 8 

the take reduction team, they discuss it, they look 9 

at all the data that are available and the people 10 

with the Northeast Region would come.  The northeast 11 

region primarily, they provide most of the data for 12 

the bottlenose dolphin -- I mean, for the large 13 

whale team and the harbor porpoise team.  Do an 14 

excellent job of providing information and reworking 15 

the data if questions come up by the team members.  16 

And so we get very good information, although often 17 

times it's based on very little observer coverage. 18 

   A lot of the information comes from 19 

limited observer coverage, and then the information 20 

is extrapolated to come up with estimated takes.  21 

But again, the team will discuss the issues.  Any 22 

team member can stop the process.  They can say you 23 

know I don't agree with this and I'm not going to 24 
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vote for it, so you don't consensus.  1 

   But the interesting thing about the 2 

take reduction teams that I serve on is that an 3 

approximate third of the members serve on other 4 

teams.  So, the team members often times go into a 5 

team meeting knowing that we're going to have to 6 

compromise to accomplish anything.  7 

   If an issue cannot be resolved, if 8 

the team cannot come to a consensus, then it's 9 

either taken off the table or referred to a working 10 

group, or we send it back for more information and 11 

additional analysis.  12 

   The process can take a long time, but 13 

often times as fishermen that participate in the -- 14 

on the take reduction team will go back and they'll 15 

spread the word.  And often times, fishermen will go 16 

ahead and start to implement some of the changes 17 

when they know that they are inevitable. 18 

   And some of these fishermen that are 19 

on the team come in with the attitude that this is 20 

our last hope.  If we don't get involved in the 21 

process, then we don't have any recourse in the 22 

future except to live with whatever prescriptions 23 

down the pike.   24 
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   And so it's a very open process, the 1 

public is always invited to attend.  We have an 2 

opportunity for public comments during the take 3 

reduction team meetings.  And again, when you bring 4 

30 to 40 people together, I think the large Whale 5 

team, which is the largest team has -- it has so 6 

many members that we actually have split it up into 7 

a Mid-Atlantic team as well as a New England team.  8 

And then like the meeting we're going to have in 9 

Baltimore, the whole team together.  But it numbers 10 

45 plus members.   11 

  The bottlenose dolphin that I serve on 12 

also has about 40 members, made up again of 13 

representatives from the three major players, major 14 

interest groups. 15 

   Any other questions, Mr. Chairman?  16 

   COUNCIL CHAIR PETER JENSEN:  anything 17 

else from the Council? Ken  18 

   KEN HINMAN:  Thank you, Mr. Chairman. 19 

 Red, I don't know if I misunderstood, but I thought 20 

 -- I probably didn't.  I thought from our 21 

conservation yesterday there was going to be a new 22 

harbor porpoise closed area proposed, the Mudhole 23 

south, and I thought you just said there no new regs 24 
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affecting our fishermen.   1 

   RED MUNDEN:  Maybe I wasn't clear 2 

there.  There will be restrictions in the Mudhole 3 

area, but once you get south of that down into 4 

Virginia and North Carolina, there are no 5 

anticipated restrictions -- additional restrictions, 6 

and that closure is to address an increase in takes 7 

in that area, primarily in gillnets. 8 

   COUNCIL CHAIR PETER JENSEN:  Okay.  9 

Dennis, are you ready to do research set-aside? 10 

 ___________________________________ 11 

 RESEARCH SET-ASIDE COMMITTEE REPORT 12 

   DENNIS SPITSBERGEN:  I'm going to do 13 

it whether I'm ready or not. 14 

   Okay.  If you'll turn behind tab 5 15 

you will find the information that was given to the 16 

committee to work on yesterday.  We met yesterday 17 

from 3 o'clock in the afternoon until a little 18 

longer than I wanted to. 19 

   We had four items on the agenda to 20 

deal with.  One of them was something that the 21 

committee has been working on, which is procedures 22 

to the RSA program.  And we're still working on it. 23 

   There are two items that John Hoey -- 24 
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he is the Center RSA honcho that is pretty well 1 

overseeing the RSA program out of the Center. 2 

   Those two issues were the status of 3 

the Mid-Atlantic RSA projects and the RSA program 4 

review, which he discussed, and also some discussion 5 

on consortium. 6 

   The fifth item showed up on the 7 

agenda based on one of the John Hoey items which was 8 

exempted fishing permits, and I'll get into that 9 

very shortly. 10 

   With regard to the RSA program review11 

    John Hoey indicated that there was 12 

going to be a pretty involved overview of the whole 13 

RSA program and suggested that maybe the Councils 14 

might want to be involved to some extent, not that. 15 

 I'm not going to get into a lot of detail on any of 16 

this because looking around the table just about 17 

everybody was there at the committee meeting. 18 

   The other issue is status of the Mid-19 

Atlantic projects and especially the ones that are 20 

going on right now.  I think the three -- and I may 21 

have to have a little help -- I think the three that 22 

we have requested funding for that there is funding 23 

for this year.  I think one of them's the scup -- 24 
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scup fishery up in the northeast.  I think the 1 

second one is bycatch discards in the flounder 2 

fishery.  Laurie, I think that's correct.  And the 3 

third one is the NEAMAP one. 4 

   And he gave us a update on the scup 5 

bottom gear when the track 1 -- I think that's been 6 

going for at least -- this was either the third or 7 

the fourth year we had funded it, but he said 8 

there's going to be a small panel that's going to be 9 

reviewing that data to see whether that data is 10 

going to be useful for getting into the science 11 

program, and we're certainly hoping it is because we 12 

feel like that will provide some good information.  13 

   We got into -- the project is moving 14 

forward.  The flounder one's moving forward.  The 15 

one that is not moving forward quite as rapidly and 16 

got us into the discussion on exempted fishing 17 

permits is the NEPA one -- NEAMAP.  I'm sorry.  18 

Pardon me for saying that.  The NEAMAP.  And we got 19 

into a pretty long involved pretty close to an hour 20 

discussion and a lot of input from the industry and 21 

a lot of concern from the industry. 22 

   They have in some cases purchased 23 

fish through the auction and had plans to go out and 24 
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fish it, and now the exempted permits are not 1 

available.  And my understanding is that the problem 2 

is that a little problem somewhere, it can multiple 3 

in the problems all the way along.  And from what I 4 

understand, the specifications all have to be in 5 

before the grants can be released, because we're 6 

unsure until the specifications are approved, what 7 

the total RSA quota will be.  8 

   So, until the grants are approved, 9 

they can't give out the exempted fishing permits.  10 

And I think I got that correct from all the 11 

discussion that I heard yesterday.  12 

   Anyhow, a lot of input on it, a lot 13 

of good ideas on how to address this, and again I 14 

think a lot of people were around the table and 15 

heard all this discussion, and I'm not even going to 16 

try to get into it in any kind of detail.  But there 17 

was a long discussion on it and was a lot of concern 18 

about it. 19 

   The next item was -- that we went 20 

into was the procedures for the RSA program.  We 21 

have been working on this.  We started out with the 22 

New England approach to it, realized that was way 23 

too involved for what we were doing. 24 
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   Clay put together something, Lee 1 

Anderson -- and I'm very sorry that Lee wasn't there 2 

yesterday, but Lee Anderson put something together. 3 

 Clay worked on it again.  It got out to the 4 

committee.  My intent was to have it reviewed by the 5 

committee and possibly have it to bring in front of 6 

the Council, but Lee's into the discussion on that. 7 

 I think we all realized that it wasn't ready for 8 

prime time at all. 9 

   So, it's back to the committee again 10 

and I'm going to encourage the committee to put some 11 

more effort into it.  Clay did some very nice work 12 

on it, and I think he may have been a little 13 

disappointed that it didn't go as far as it did.  14 

   But anyhow, it's back to the 15 

committee and I'm going to e-mail the committee on a 16 

regular basis and encourage them to look it over, 17 

get their comments in and get a few iterations of it 18 

so when we come back in together again that we've 19 

got something we can deal with.  20 

   And finally, the consortium, that's 21 

something we have brought up at committee.  There's 22 

funding that has -- it's not right now because it's 23 

an earmark issue -- funding for the northeast of 24 
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pretty large quantities of money, like five million 1 

 dollars for research.  And this is something that 2 

the Mid-Atlantic has not had available to it.  3 

   Rick Marks and Greg DiDomenico were 4 

in the audience and they have been working on this 5 

over recent years.  Both of them gave short 6 

presentations on what they were involved in, and 7 

wanted to work with the Council on this.   8 

   And the final conclusion that came 9 

out of that -- and it was I think Number 6 on the 10 

list for the Scientific and Statistical Committee up 11 

there.  It was going to be kicked to the group and 12 

then -- and that was going to be one of their 13 

discussion items as to how we might get this started 14 

and see if we could make any progress with it at 15 

all. 16 

   And with that, that finishes my 17 

report.  18 

   COUNCIL CHAIR PETER JENSEN:  Thank 19 

you, Dennis.  Questions?  Comments?  20 

 (No response audible.) 21 

   COUNCIL CHAIR PETER JENSEN:  I think 22 

it was noted that the Northeast Consortium has not 23 

received any money for two years, I believe.  24 
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   DENNIS SPITSBERGEN:  Yeah, as I 1 

mentioned -- I think I mentioned that, that up until 2 

recently they haven't.  It's been two years now that 3 

they haven't received funding.  4 

   COUNCIL CHAIR PETER JENSEN:  Okay.  5 

Questions?  Comments?   6 

 (No response audible.) 7 

   COUNCIL CHAIR PETER JENSEN:  Laurie, 8 

would you like to do surfclams?  9 

   LAURIE NOLAN:  Sure.  I'm going to 10 

ask a question just before I give the report that 11 

has nothing to do with anything except does anybody 12 

have one of those little screwdrivers that you 13 

tighten your glasses with?  Oh, could I borrow it?  14 

Thank you.  I'm new at wearing glasses and my lens 15 

just fell out.  Thank you.  16 

   PAT AUGUSTINE:  Get that on the 17 

record.  18 

   COUNCIL CHAIR PETER JENSEN:  New 19 

level of service from the Regional Office.  20 

   LAURIE NOLAN:  See that.  They come 21 

through in a pinch. 22 

 ______________________________________ 23 

 SURFCLAM/OCEAN QUAHOG COMMITTEE REPORT 24 
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   LAURIE NOLAN:  Okay.  The 1 

surfclam/ocean quahog met this morning.  We worked 2 

behind Tab 7, and we started off with a review from 3 

Clay and Tom on an FMAT meeting that occurred back 4 

in March discussing the issues to be included in 5 

Amendment 14.  You know, they were very thorough in 6 

their report and we were all there, so I feel like 7 

it's all covered. 8 

   We then went out to the audience to 9 

discuss things of importance to them, so there was a 10 

lot of time spent on the excessive share issue.  11 

We're all hearing -- you know, what the concerns are 12 

and the issues are, so the Ad Hoc Excessive Share 13 

Committee is going to be working on identifying the 14 

policy to help us move forward with that.  15 

   In the meantime, our June Council 16 

meeting, the committee will come together to review 17 

the quota specifications, and we'll begin 18 

discussions on the alternatives of the four or five 19 

issues that will appear in Amendment 14.  And that's 20 

about it. 21 

   COUNCIL CHAIR PETER JENSEN:  Okay.   22 

 Questions?  Comments?  23 

 (No response audible.) 24 
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   COUNCIL CHAIR PETER JENSEN:  I think 1 

a procedural question.  How much longer you want to 2 

go today?  Do you want to try to get through all of 3 

these?   Do all the committee reports?  4 

   PAT AUGUSTINE:  Absolutely.  5 

   COUNCIL CHAIR PETER JENSEN:  I just 6 

want to make sure everybody is alert and awake.  We 7 

really only have a couple more.  Bycatch, do you 8 

want to do that now? 9 

 ________________________ 10 

 BYCATCH COMMITTEE REPORT 11 

   JEFFREY DEEM:  I'd be happy to.  We 12 

met this afternoon -- or this morning, excuse me.  13 

Jim Armstrong gave a presentation of a review of his 14 

presentation of the draft pamphlet, and I'd like to 15 

say again that Jim did a great job on that, and I 16 

especially liked the part where he acknowledged all 17 

of the websites that he received pictures from and 18 

information.  19 

   I think we decided -- there was some 20 

talk earlier on about that not being necessary since 21 

it's public, but I think that's the right way to do 22 

things.  Appreciate that.  23 

   The committee discussed the sequence 24 
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that was in the pamphlet -- the sequence that things 1 

are presented in.  We took recommendations from 2 

committee members and I'm sure we'll get more or I 3 

hope to get more before the -- by e-mail before the 4 

next meeting. 5 

   We hope to have a draft ready and 6 

send that out for review to all of the members, I 7 

would like to think before the next meeting, but 8 

we'll see how that goes.  9 

   I would also like the members to take 10 

it to people that they know that use circle hooks or 11 

use the release methods that we're talking about, 12 

and get some public input before we put this thing 13 

together.  14 

   With Scott's help, we found a short 15 

video of how to use a dehooker that we presented 16 

that was enlightening, to say the least. 17 

   And then at the end we discussed the 18 

eliminator trawl and learned a little bit about the 19 

learning curve they had to go through to get that 20 

approved.  And where it stands, it's not quite yet 21 

approved, but it's on its way. 22 

   And I think we'll get a list of the 23 

sequences that it took to get this far, and 24 
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hopefully use those as a guidelines for the next 1 

step.  I'm sure it will be a learning process as we 2 

go along.  But the main effort was on working on the 3 

pamphlet.  Any questions?  4 

   COUNCIL CHAIR PETER JENSEN:  I was in 5 

and out.  Have you reached the point where you've 6 

decided how you're going to try to distribute this 7 

once you get it developed?  8 

   JEFFERY DEEM:  Well, we're still 9 

talking about that.  We don't want something so big 10 

that it chases people away or they don't actually go 11 

through it.  Jim and I were talking a little bit ago 12 

before he left about a trifold with cards that you 13 

can take out to cover the subjects that you really 14 

want to know.  15 

   We want to break it down into two 16 

sections:  First, the raw data that you need, how do 17 

you use a circle hook.  How do you safely release 18 

fish and vent them or whatever you have to do, and 19 

that venting wasn't the only option that we looked 20 

at and that we need to research.  That's one. 21 

   But anyway, provide something that 22 

gives them a -- like two or three cards that they 23 

can put in their tackle box and study in short 24 
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notice, but the rest of the pamphlet, the trifold 1 

part, would be the backup information.   2 

   Here's what you need to do, but then 3 

you want to know why and how it helps and all of 4 

that, you can go into the other part.  And then of 5 

course we'd put the information on the Council's 6 

website and including videos and directions to the -7 

- I don't know if we can do directions to 8 

manufacturers sites, but directions to other videos 9 

that show proper use of the individual tools. 10 

   COUNCIL CHAIR PETER JENSEN:  Further 11 

questions?  Comments?  12 

 (No response audible.)  13 

 __________________________ 14 

 EXECUTIVE COMMITTEE REPORT 15 

   COUNCIL CHAIR PETER JENSEN:  The 16 

Executive Committee met and we spent most of our 17 

time -- Dan went through a very thorough review of 18 

what happened at the NRCC.  In large part, we're 19 

continuing at almost every meeting a discussion of 20 

the new processes, the time lines, the annual catch 21 

limits, the accountability measures.  We're still 22 

trying to get our arms around all of that, how we're 23 

going to do it. 24 
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   The only action we took was that 1 

behind Tab 6 you will see a draft letter.  Pat 2 

Kurkul posing some questions on how it might 3 

approach plan amendments and Dan has offered five 4 

different options.  5 

   The Executive Committee did choose to 6 

go ahead and send that letter and start the formal 7 

dialogue with the Regional Administrator on it, so 8 

we can begin planning on how we're going to be doing 9 

all of this stuff, because time is running short.  10 

You know, we're only a year and a few months away 11 

from the time when we'd be setting for 2009 12 

specifications.  13 

   So, it's time to start thinking about 14 

some specifics about how we do all of this.  15 

   So, that's really the only action we 16 

took.  There is a lot of detail behind Tab 6 on the 17 

NRCC, and there was a handout with a whole lot more 18 

detail.  This wasn't actually in the briefing 19 

material that the NRCC had. 20 

   Dan, anything to add?  21 

   DANIEL FURLONG:  Just that you did 22 

get the entire briefing book for that meeting and we 23 

went through that pretty well. 24 
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   COUNCIL CHAIR PETER JENSEN:  1 

Questions?  Comments?  2 

 (No response audible.)  3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 4 

think we're finished here today unless -- Dennis. 5 

   DENNIS SPITSBERGEN:  I was just going 6 

to suggest one thing looking at the agenda.  We've 7 

got the Demersal Committee tomorrow, then a 8 

committee report later on, and I would just suggest 9 

that we encourage all the Council to be here for the 10 

Demersal Committee meeting and maybe then you aren't 11 

going to have to have a committee report.  12 

   COUNCIL CHAIR PETER JENSEN:  Gene was 13 

suggesting the committee report now.  14 

   DENNIS SPITSBERGEN:  That will take 15 

care of tomorrow's committee meeting then.  16 

   COUNCIL CHAIR PETER JENSEN:  Jack. 17 

   JACK:  Thank you, Mr. Chairman.  Just 18 

a couple quick alibies.  I wasn't able to answer 19 

Erling's question earlier on emergencies, but this 20 

little electronic leash I have on my belt -- helped 21 

me.  I was able to ask our commercial fishing vessel 22 

safety coordinator and he clarified that for me.   23 

   Right now, immersion suits are only 24 
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required in cold waters outside of the boundary 1 

line.  And that proposed rule would make that in 2 

effect in all waters inside and outside.  3 

   So, back bays and stuff and places 4 

like that.  Now, this proposed rule would take 5 

effect.  So, that was one question I wasn't able to 6 

answer.  I could get back to you. 7 

   And Pat, I'd just like to chat with 8 

you off-line in a break about your swordfish 9 

recreational landings issue.  It's something maybe 10 

we want to take up with LEC in the future.   Thank 11 

you. 12 

   COUNCIL CHAIR PETER JENSEN:  Okay.  13 

We start at 8 o'[clock tomorrow morning. 14 

   Admiral, we appreciate you sticking 15 

with us this afternoon.  As you can see, Commander 16 

Brown is very much engaged in our operations and I 17 

want to repeat something we've said many times, and 18 

that is we really appreciate all the comprehensive 19 

printed reports that we get from the Coast Guard.  20 

People look at it, they appreciate it, and it's very 21 

informative.   22 

   So, appreciate you were with us and 23 

if you would like to say anything before we depart? 24 
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   RADM FRED ROSA:  I appreciate having 1 

had the opportunity to join you, Mr. Chairman.  I 2 

don't really have anything additional, but I would 3 

re-echo what I indicated earlier, which is please 4 

feel free if there's more that we in the Coast Guard 5 

can do to support your efforts, let me know directly 6 

or obviously through Tim.  He's got great access to 7 

me. 8 

   COUNCIL CHAIR PETER JENSEN:  Thank 9 

you, again.  We're adjourned for the day. 10 

   11 

WHEREUPON: 12 

   13 

                THE MEETING WAS CONTINUED. 14 

   15 

   16 

   17 

   18 

   19 

   20 

   21 

   22 

   23 

    24 
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[9:35 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIR PETER JENSEN:  We're 4 

going to do a little catch-up before we get to 5 

tilefish.  We deferred two reports yesterday, both 6 

of which involved Jimmy Ruhle, because he was in New 7 

England.  So, we're going to start out with the New 8 

England Liaison Report and the Trawl Survey Panel 9 

Report.  Frank Blount did give us some items from 10 

New England yesterday, so -- Jimmy, if you can catch 11 

us up.  12 

 __________________________________ 13 

 NEW ENGLAND COUNCIL LIAISON REPORT 14 

   JAMES RUHLE:  Thank you, Mr. 15 

Chairman.  I'm not quite sure what Frank went 16 

through.  I just had a brief discussion with him, so 17 

he said that he did not touch on scallops, so -- 18 

briefly, the meeting was the February the 12th 19 

through the 14th in New Hampshire, and one of the -- 20 

the only action to come out of the sea scallops is 21 

the committee passed forward the recommendations of 22 

the Scallop Committee in the upcoming management 23 

action.              24 
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   And they did remove the mechanism for 1 

sectors in a limited access.  That was removed from 2 

the document.  And it wasn't a unanimous vote, but 3 

it was pretty close.  I think they realized that 4 

this sector thing is something they can't handle, on 5 

scallops, right now anyway.  So, that's really the 6 

only pertinent action that comes out of scallops.  7 

   Then the next issue on the agenda was 8 

the operations handbook, and they had a few 9 

suggestions, and I think none of them are relevant 10 

to us, considering if it's their operations 11 

handbook, it's probably wrong, so we don't need to 12 

deal with it.   13 

   Let's see.  The process for reviewing 14 

FMP regulations, they forwarded Framework 19 to the 15 

Scallop FMP and Framework 5 for the Monkfish FMP to 16 

the Executive Director for review.  Then they went 17 

in -- Research Steering was one of the next issues 18 

that they talked on, and there's some issues related 19 

to approving gear or approved gear for different 20 

management areas through special access permits, 21 

SAPs as they call them.  And no major action, just a 22 

modification of some of the language in there as to 23 

what would and wouldn't be considered in the -- by 24 
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the Research Steering Committee. 1 

   Habitat, let's see.  There was a 2 

discussion and an action taken to change the -- 3 

refine the minimum depths for white hake for 4 

Essential Fish Habitat.  After reviewing some of the 5 

documentation, it was not supportable, so they've 6 

taken the action to redefine some of that. 7 

   It has been redefined somewhat, but I 8 

believe the ultimate goal -- part of the concern was 9 

the deep sea coral issue, and right now it's still 10 

in the determination of identifying EFH and HAPC, so 11 

that's going forward on behalf of the Habitat 12 

Committee.  13 

   And I believe, Frank, you did touch 14 

on groundfish?  There's an awful lot in here that's 15 

-- and actually, you know what?  It's going nowhere. 16 

 They're spinning their wheels.  Somebody's going to 17 

raise a white flag pretty damn soon in New England 18 

on the sector issue.  And I don't know who's going 19 

to do it first.  It's going to get interesting.  But 20 

I ain't going to waste your time with it. 21 

   The only thing that came out of it 22 

that I did think was relevant was the fact that they 23 

in groundfish have established something that 24 
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mirrors Mid-Atlantic's actions, and that is to 1 

provide up to three percent for the research set-2 

aside of the ground -- let's see.  The motion reads: 3 

 Each regulated groundfish stock up to three percent 4 

available catch may be set aside for conducting 5 

research.  And their language is exactly what we've 6 

used in our plans.  It doesn't mean you have to do 7 

it.  It just gives you the mechanism to do it if you 8 

so choose. 9 

   There was a discussion on allocation 10 

of commercial and recreational groundfish issues, 11 

and the action coming out of that -- and this is all 12 

in 16, and that's where -- I just have problems that 13 

it's going to possibly get done.  The time line for 14 

16 is extremely tight, and it just keeps getting to 15 

be a bigger and bigger amendment.  But they're 16 

talking about ACLs and AMs in both the groundfish -- 17 

both the commercial and the recreational groundfish. 18 

   There was some discussions on effort 19 

controls and modifying sectors, and there was 20 

actually one sector that they were trying to move 21 

forward as an emergency action, and that was -- that 22 

that was the Cape Cod hook SAP sector, but it 23 

doesn't qualify under the terms or the definition of 24 
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a true emergency.  So, they're going to find another 1 

way to try to get that through.  2 

   There were a few other issues, Mr. 3 

Chairman, but I think Mr. Blount has covered 4 

everything since the committee meeting, and in all 5 

fairness that was in February.  They've got one next 6 

week.  You know, it's just hard to remember 7 

everything that went on, and you don't need all the 8 

gory details, because it doesn't help, because a lot 9 

of it's going to be undone really soon. 10 

   The only thing I would add is that 11 

the guidance from the Center and -- the Science 12 

Center and the Service is just -- it's been pretty 13 

consistent about some of the issues.  They spent an 14 

awful lot of -- they've been consistent saying that 15 

they don't think they can do it in a time line, and 16 

then they turn around and issue time lines that -- 17 

history had to be provided to enable sectors to go 18 

forward.  I think one of the critical dates was 19 

March the 1st or March the 31st -- something to do 20 

with March.  21 

   PATRICIA KURKUL (No microphone):  22 

(Inaudible.)   23 

   JAMES RUHLE:   Anyway, it's -- I 24 



  
 

 

 
 
 

 10

believe the last number I heard, the sector -- the 1 

number of sector boats was somewhere around 700 -- 2 

700, 600 to 700, somewhere in that ball park.  The 3 

existing sectors, which have been extremely 4 

difficult to get approved and in time -- well, they 5 

haven't been approved in time to start a fishing 6 

year on a couple of the years they've been involved. 7 

 Start out with 60 boats, rounded up to 30, ended up 8 

with 18.  I think you're talking six boats.  So, 9 

it's going to get interesting, but somebody's going 10 

to give up pretty soon on this, because it ain't 11 

happening, folks.  My opinion.  12 

   I think that's about it.  Since the 13 

Groundfish Committee meeting, I think Frank touched 14 

on -- you touched on skates yesterday?   15 

   FRANCIS BLOUNT:  Just briefly, that 16 

we're working on -- coming up on scoping.  17 

   JAMES RUHLE:  There was a Skate 18 

Committee meeting two weeks ago.  Was herring one 19 

day, skates -- herring, groundfish and skates, all 20 

in a three-day period.  The groundfish issues are 21 

not relevant.  I mean, they were not associated with 22 

this, but it will be coming up tomorrow at -- or 23 

next week at the Council meeting.  Herring, they 24 
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just put together a public hearing document.  1 

   One of the issues that's included in 2 

that -- did touch on the forage issue?  You did 3 

touch on the concern Mid-Atlantic had for the boats 4 

that weren't eligible for any limited access permit. 5 

 We'll talk about that.  Because what we're trying 6 

to provide in the mackerel FMP is a way to allow 7 

vessels that could have had some bycatch of mackerel 8 

in the herring fishery to have a mackerel permit.  9 

We're hoping --  10 

   COUNCIL CHAIR PETER JENSEN:  Dan 11 

reminds me that we're probably going to have a 12 

public hearing at our June meeting on that, on 13 

herring.  14 

   JAMES RUHLE:  Okay.  Well, that would 15 

be timely.  That would be a good time for it.  16 

   The other issue that was put on the 17 

table, and I think it's -- it really kind of 18 

surprised a lot of the NGOs in the room, as well as 19 

others.  Predator/prey issue.  You know, it's a big 20 

concern.  It's a driving factor in the herring 21 

fishery.  The stock's not -- we're not reaching the 22 

TAC, haven't reached the TAC.  Have never reached 23 

the TAC.  Not going to reach the TAC.  Not the way 24 
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things are going with the regulations that are in 1 

place. 2 

   We're always looking at the 3 

predator/prey issue as to how important are herring 4 

to the ecosystem.  What part -- what role do they 5 

play in the big picture?   6 

   Let's look at it the other way, and 7 

this is what's included in the amendment.  What do 8 

they do to the big picture?  What is the effects of 9 

over the average stock biomass of herring?  What do 10 

they eat?  I know they eat the same thing as Boston 11 

mackerel eat.  I know it for a fact.  And I'm 12 

reasonably sure that they prey on fish eggs.   13 

   What is the effect of having a stock 14 

of an extremely high abundance in the area of 15 

Georges Bank and the Mid-Atlantic?  I'm believing 16 

that it does have an effect.  I don't know how 17 

you're going to measure it, but anyway -- that is 18 

issue is included in the scoping document that's 19 

going out.  Whether it makes it or not.  But I think 20 

it's a good issue, and I think that's about it on 21 

the New England report, Mr. Chairman. 22 

   COUNCIL CHAIR PETER JENSEN:  Okay.  23 

You want to move on to your trawl panel --  24 
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   JAMES RUHLE:  I'd rather -- if 1 

there's any question -- I don't think -- I don't 2 

know if Dennis had anything to add.  They have not 3 

had a meeting since ours, so if there's any 4 

questions related to the New England report, I'd 5 

rather do that before we get into the Trawl 6 

Committee report.  7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 8 

don't see any, so go ahead.  9 

 ______________________ 10 

 TRAWL COMMITTEE REPORT 11 

   JAMES RUHLE:  All right.  Trawl 12 

Committee Report.  Let's see.  We met and I don't 13 

even have the dates.  It's in book.  This meeting 14 

was in Secaucus and it was the end of February, and 15 

it happened to coincide with the week that the 16 

Bigelow had sailed after just leaving Norfolk, going 17 

back to Providence to put the fishing gear aboard.  18 

Come out.  They were actually testing the auto trawl 19 

system.  That thing has been extremely problematic. 20 

   At that time, we were -- let's see.  21 

We were Thursday and Friday.  We were given a report 22 

that they were confident that they had eliminated 23 

some of the problems, or if not most of the problems 24 
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with the auto trawl system.  1 

   The committee asked for a report not 2 

only on the performance of the auto trawl system, 3 

but the configuration of the gear that they were 4 

using on that trip, because they were actually using 5 

different trawl doors than the committee had ever 6 

even talked about.  That was requested by the 7 

committee.   8 

   The discussions the next week related 9 

to the Bigelow.  The next week, one of our primary 10 

vendors that's been involved with the Trawl 11 

Committee since its inception went out on a boat, 12 

because he's the manufacturer of the Patriot door.  13 

He spent a week on the boat.  And they went out, 14 

tested the Patriot doors, did -- they had three 15 

different sets and they did some different 16 

configurations with them.  And he was able to 17 

achieve what he was trying to strive for as far as 18 

configuration of the gear on that cruise. 19 

   They did have a little problem in the 20 

shoal water, and I don't think they're going to get 21 

away from that, because the ratio of wire they're 22 

using to the deck is too big and the boat's too wide 23 

and the cable's too big and the doors are too small. 24 
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 So, they didn't get that one.  But they got almost 1 

everything else.  And we were -- the committee asked 2 

for a report on that cruise. 3 

   I verbally got one from the door 4 

manufacturers.  They got in Friday, I talked to them 5 

on Saturday.  6 

   But the issues that were on the table 7 

for the committee are different than we'd ever dealt 8 

with before because they were primarily survey 9 

issues.  They didn't have anything to do with gear, 10 

other than what I just mentioned.   11 

   And Mr. Chairman, the main goal is to 12 

find out what new survey design or what 13 

modifications to the existing surveys could be 14 

suggested and applied in the new surveys.  And 15 

there's some things that seem to be able to blend 16 

in, but the main focus was there'll be a new survey. 17 

 There will not be a new survey.  They're continuing 18 

the time series.   19 

   So, whatever happens can effect the 20 

time series.  That's not quite what we had 21 

envisioned as a committee.  We expected that when 22 

the Bigelow comes on line, that would begin a brand 23 

new time series with a new boat and a new gear and 24 
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try to preserve whatever of the existing time series 1 

they preserve.  But sooner or later the Bigelow's 2 

survey is going to be the issue.   3 

   Ten, 15 years down the road, that's 4 

going to be what you're looking at.  You ain't going 5 

to give a damn what the Albatross did.  But for a 6 

short time now, it's going to be a very critical 7 

issue.  So, I'm not sure where we're going there, 8 

but that was quite a bit of discussion on that. 9 

   We did have a presentation -- a 10 

condensed presentation on NEAMAP, which you've all 11 

sat through, which will be presented to New England 12 

next week, and none of them folks have seen that.  13 

It did -- was presented to ASMFC.  Primarily it was 14 

to compare and to make a determination of how -- if 15 

it -- how it would be incorporated, not if.  How it 16 

would be incorporated into the Science Center's 17 

database, not as a component of the spring/fall 18 

survey.  I think we were satisfied with that.   19 

   It's probably -- according to the 20 

staff's member, the stock assessment member on that 21 

panel, it will probably be considered the same way 22 

the winter survey was considered, which is a stand-23 

alone survey that provides a lot of information and 24 
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then it's up to the Center to make a determination 1 

how they use it.  2 

   So, anyway, we ended up with some 3 

recommendations.  One of the things -- the last 4 

things to come out of the committee, and I think 5 

this is one of the most important, is the future 6 

role of this committee.  We asked Dr. Thompson to 7 

provide us with either a mandate or a terms of 8 

reference, because -- you know, it appears that 9 

we've almost come to the end of the road.  And we 10 

had hoped that this would be an ongoing process, and 11 

we all -- again, we wanted to see -- we had made no 12 

decisions.  There's a lot of rumblings among this 13 

committee at this meeting.  There's some concerns 14 

that the working relationship that we had earlier on 15 

does not exist.  16 

   But anyway, in summary, we did ask 17 

for that mandate and terms of reference.  And if 18 

you'll recall, initially I said that we -- there's 19 

been a lot of problems with communication between 20 

the Science Center and the committee and the staff 21 

and myself, everybody involved here.  Everybody's 22 

busy.  Everybody's got problems.  But I spent ten 23 

days on the boat in July and never heard a word from 24 
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the Science Center until I threw a fit in New Bern. 1 

 That re-established communications for a little 2 

while.  But we don't have them now. 3 

   The committee requested a report on 4 

the trawl -- the auto trawl system on the Bigelow.  5 

We have not received that.  The committee requested 6 

a report on the performance of the Patriot doors on 7 

the Bigelow the next week.  We have not received 8 

that. 9 

   The committee requested a mandate of 10 

terms of reference from the director to give us some 11 

guidance.  The committee has not received that. 12 

   Next week Mr. Chairman, it is my 13 

expectation -- I've already been told by members of 14 

the committee, both academics, fishermen and Council 15 

members, they're all done.  They will have no 16 

further part of the Trawl Committee.  Everybody's 17 

walking away.  All of the vendors are walking away. 18 

 There is no working relationship.  It's broke down.  19 

   And in all fairness, I've run damage 20 

control for the Science Center since I've had this 21 

chairmanship.  And I'm not doing it anymore.  And 22 

I'll tell you why.  23 

   The decision was made by the Science 24 
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Center to use doors that were never discussed by the 1 

Trawl Committee.  Never.  They were ordered without 2 

any consultation with the Trawl Committee.  The 3 

approval was made in the Science Center.  And I 4 

understand that we are an advisory panel, but if 5 

we're going to have a working relationship, it can't 6 

be all their side.  That's what's upset my people.  7 

   And Mr. Chairman, I can't begin to 8 

think about repopulating this committee.  I had the 9 

best of the best.  I really did.  I had the best 10 

that you could put on this committee, and they will 11 

have no further part of it.  I believe that's going 12 

to be coming out next week. 13 

   I'll let you know what the outcome 14 

and what the future of this committee is, but my 15 

time's up, so it doesn't matter.  Somebody else can 16 

take it over, but you're going to have big problems 17 

getting people to the table.   18 

   I can't -- I'm sure Dr. Thompson or 19 

Jim gave a report on the Bigelow.  I don't know what 20 

she did and I really don't care.  I got my own 21 

survey issues to be concerned with, and I've got to 22 

make sure I do mine right.   23 

   And that's about it, Mr. Chairman.  24 
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I'll be glad to answer questions.  1 

   COUNCIL CHAIR PETER JENSEN:  Thank 2 

you.  I don't know if we want to spend too much time 3 

on this.  I think it is a future issue following 4 

whatever happens next week.  We'll probably address 5 

it again.  Nancy.  6 

   NANCY THOMPSON:  Well, I don't intend 7 

to sit here and be defensive, obviously.  That's 8 

kind of silly.  But as far as the doors are 9 

concerned, I mean I was at the Trawl Advisory Panel 10 

meeting myself, and it was pretty clear that -- you 11 

know, we put the options on the table and that we 12 

had yet made a decision, and what the process would 13 

be in terms of making a decision, and when the time 14 

line would be.  So, that was on the table at the 15 

Advisory Panel meeting.   16 

   As far as any reports are concerned, 17 

it's our view that obviously we need to go through 18 

this exercise before we can provide any kind of 19 

report on performance.  Until we have some 20 

performance to report, it's in my view premature to 21 

provide some kind of an interim report, which could 22 

be totally wrong by the time we're done as far as 23 

the survey is concerned.  24 
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   And the survey ends in May.  And then 1 

as far as any kind of mandate or terms of reference 2 

are concerned, we did in fact discuss in my view the 3 

value of continuing the Trawl Advisory Panel, and I 4 

still think there's value in continuing that.  But 5 

we didn't talk about a time line relative to the 6 

terms of reference there, as well.  And 7 

unfortunately, when I came back from that meeting, I 8 

did craft in my view some terms of reference, and I 9 

started vetting it through our staff.  But because 10 

of the requirements that we have to put so many 11 

people on two boats and the Delaware is still 12 

working, as well, I didn't have an opportunity to 13 

get any feedback.  So, now that Doctor Russ Brown is 14 

back from his leg of this survey, we do intend 15 

obviously to craft that mandate and those terms of 16 

reference. 17 

   So, you know, I didn't realize that 18 

there was an immediate need relative to those terms 19 

of reference.  Had I known that or had that message 20 

gotten to me, certainly we would have turned 21 

something around very quickly.  But that's where we 22 

are in terms of all those issues that Jimmy raised.  23 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 24 
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Nancy.  We'll look forward to revisiting this issue 1 

after your report.  2 

   Let's move on to tilefish.  I think 3 

the way we're going to do this is Jose going to 4 

present the issues and the options alternatives, I 5 

guess, one by one.  We will then select the 6 

preferred alternative, rather than having all of 7 

them on the table before we start talking about 8 

them.  So, we'll do them one by one. 9 

   Laurie, do you have anything to add 10 

to that?   11 

   LAURIE NOLAN:  No. 12 

   COUNCIL CHAIR PETER JENSEN:  All 13 

right. 14 

 ____________________ 15 

 TILEFISH AMENDMENT 1 16 

   JOSE MONTANEZ:  Thank you.  17 

Basically, the information that we're going to be 18 

using for today's discussion is under Tab Number 16. 19 

 We have a memo that was written to the Council 20 

tabulating the preferred -- the preferences for 21 

management alternatives as indicated during the 22 

public comment period.  Then there is also a letter 23 

from the Regional Administrator that was sent to 24 
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Pete Jensen, raising some issues regarding the 1 

amendment.  We're going to be discussing this in due 2 

time. 3 

   And then there are some additional 4 

letters that were sent by various politicians to the 5 

Council, also, regarding the amendment.  Before I 6 

start -- and actually, there are copies of this memo 7 

on the table.  And in addition, you should also have 8 

Amendment 1 to the Tilefish Management Plan.  This 9 

is the public hearing summary document.  This is the 10 

document that we use when we're going out to public 11 

hearings, and we're going to be using this to drive 12 

today's discussion. 13 

   Before I start my presentation, I 14 

just want to point to some minor corrections in the 15 

memo that I sent to the Council.  On page 3, there 16 

is a table and on the first row there where it says 17 

IFQ allocation, under 1D4, that should be 25 18 

individuals, not 23.  19 

   And on page 4 of the same memo, the 20 

measure next to the last, measures to reduce gear 21 

impact on EFH under 18B, that should be one, not 22 

two.  And the total on that row is going to be 51, 23 

not 52.   24 
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   Next, please.   1 

   Basically this is what we're going to 2 

be doing today.  We're going to review the 3 

preferences for management alternatives as indicated 4 

during the public comment period.  We are going to 5 

select a preferred alternative to be included in the 6 

FEIS.  The Council then, if they wish to do so, they 7 

will approve the FEIS for submission to the Service. 8 

 And then basically we're going to quickly look at a 9 

review of the time line for Amendment 1 and any 10 

other businesses that might come up.   11 

   Next, please.   12 

   I just want to take you briefly -- 13 

just tell you a little bit about the public hearing 14 

process that we had.  A Federal Register Notice was 15 

published on the 28th of December, 2007 that 16 

announced the availability of Amendment 1 for review 17 

and comment.  18 

   Now then we had four meetings.  The 19 

meetings were held in Hampton, Virginia; Riverhead, 20 

New York; Warwick, Rhode Island; and Toms River, New 21 

Jersey.  The deadline to receive comments ended on 22 

February 11 of 2008.   23 

   Next, please. 24 
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   Now, this table can be found under 1 

Tab Number 16 in the memo that I sent the Council.  2 

And basically, this is just an overview of received 3 

comments during the whole process.  And what you 4 

have there, you have the locations of the meetings, 5 

how many public individuals attended the meeting and 6 

how many comments were received from those 7 

individuals.  8 

   A total of 214 written comments were 9 

received by the Council, and there you have the 10 

breakdown of if they came from fishermen, other 11 

individuals or captains and so on.  Now, a few 12 

letters that we've received represented the view of 13 

various individuals or unspecified number of 14 

commercial fishermen or members pertaining to a 15 

specific organization, but they were signed by just 16 

one individual.  Those comments were counted as just 17 

one. 18 

   Then we received a total of 36 oral 19 

comments.  These are unique comments.  We have some 20 

individuals that came to all the meetings and they 21 

presented the some comment over and over, we just 22 

counted those one. 23 

   In addition, there were some 24 
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individuals that presented -- provided oral comments 1 

and also written comments.  Those were counted once 2 

again.  3 

   And as you can see there on the 4 

bullet next to the last, I said various individuals 5 

that provided oral comments during the public 6 

hearing process also provided written comments.  7 

Multiple submissions of comments were counted only 8 

once.  So, keep this in mind when I go over the 9 

numbers.  10 

   In addition, we received eight 11 

written comments late and these were not tabulated 12 

in the numbers that I'm going to be providing you. 13 

   The next two slides, 5 and 6, 14 

basically they show the suite of management measures 15 

under consideration.  Now, on page 9 of the Public 16 

Hearing Summary Document there is a table that 17 

summarizes this.  So, I just put this here just in 18 

case if you need to see the whole management 19 

measure. 20 

   Number 7, please. 21 

   Now, during the public hearing 22 

period, the majority of comments received indicated 23 

that the public supported implementation of an IFQ 24 
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system to manage the tilefish fishery.  In fact, I 1 

just remember one individual that said that he 2 

didn't like the -- he didn't want an IFQ system to 3 

be implemented the way the document was written. 4 

   However, there were comments that 5 

supported different landings period for allocation 6 

purposes.  This slide basically shows the 7 

enumeration of preferred alternative for Alternative 8 

Number 1. 9 

   And as you can see from this table, 10 

121 individuals supported Alternative 1D2.  And the 11 

general comment that these individuals made were 12 

that they felt that using 2001 through 2005 years 13 

would reduce capacity, it is fair as it allows 14 

current participants with consistent landings to 15 

qualify.  16 

   Then we have 31 individuals 17 

supporting Alternative 1D2A.  And these individuals 18 

said that allocation should be made equally among 19 

all part-time vessels that landed during the 2001 20 

through 2005 period.  21 

   The individuals supporting 1D2A 22 

basically were saying that that's what they would 23 

like to see for their specific component of the 24 
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fishery, the part-time vessels.   1 

   Individuals that supported 2 

Alternative 1D2, the 121, they indicated that they 3 

would like to see '01 through '05 landings -- actual 4 

landings to be used for allocation purposes, and not 5 

an equal distribution.  6 

   Then we have 25 individuals that 7 

supported Alternative 1D4.  And basically these 8 

individuals indicated that they would like to see an 9 

equal allocation among vessels that qualify in the 10 

initial limited access program.  They indicated that 11 

this option is fair and rewards historical 12 

participants and active vessels.  And basically this 13 

was -- the group that provided this comment was the 14 

Historic Tilefish Coalition. 15 

   This group also suggested that the 16 

Council considers using 1984 through 1998 data as 17 

stated in Section 1.2.1.7 of the original FMP for 18 

allocation purposes.  1984 through 1988 was not one 19 

of the alternatives the we have for consideration to 20 

be used for allocation purposes.  But this group 21 

felt that it was important to use those years, 22 

because the language that it says in the original 23 

FMP in 1.2.1.7 and we'll be talking a little bit 24 
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more about that later on. 1 

   This group also requested that the 2 

Council considers overall allocation of the current 3 

TAL as follows:  50 percent for a full-time tier 1, 4 

22 for full-time tier 2, and 28 for part-timers. 5 

   Now, the way the FMP currently 6 

distributes the overall allocation is 66/15/19.  So, 7 

this group would like to see 16 percent of the full-8 

time tier 1 allocation subtracted from that group 9 

and distributed to the full-time tier 2 and part-10 

timers.  They indicated that this allocation would 11 

be fair and prevents excessive geographic and other 12 

consolidation. 13 

   Then we had 30 individuals supporting 14 

Alternative 1E, which was the preferred alternative 15 

that we used to go into the public hearing process. 16 

 They indicated that we should be using Years '01 17 

through '05 for allocation purposes for all the 18 

different groups.  They indicated that recent 19 

participation in the fishery should be considered, 20 

especially during a rebuilding period.  21 

   They indicated that this time line 22 

demonstrates who has been participating in the 23 

fishery and is economically dependent on the 24 
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resource.  1 

   Now, would you please go back to 2 

Number 6, please?  Obviously this -- I don't know -- 3 

I cannot read it.  So, you cannot read it either, I 4 

would say. 5 

   So, if you go through -- basically, 6 

what this Alternative 1E, if this was chosen as the 7 

preferred alternative because the Council thought 8 

that it will provide the most flexibility to develop 9 

an IFQ system for all -- for the various groups, 10 

because basically you can mix and match.  What I'm 11 

trying to say by that is you have -- you could use 12 

any of the three time periods for any of the 13 

specific groups.  So, you're not restricted when 14 

developing an IFQ system under this alternative by 15 

any of the time periods because you can use them 16 

all. 17 

   Number 7, please.  One thing that is 18 

important to show here is that the individuals that 19 

supported Alternative 1D2, 1D2A and 1E, they all 20 

indicated that they would like to see years '01 21 

through '05 for allocation -- to be used for 22 

allocation purposes.  The only difference is that 23 

the individuals that selected 1D2A, they would like 24 
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to see an equal allocation.  The individuals that 1 

selected 1D2 and 1E would like to see actual 2 

landings being used for allocation of the IFQ. 3 

   Then we have one individual that 4 

represented the Viking Fleet of Montauk, but the 5 

letter was signed only -- by just one person, 6 

indicated that they would like to see Alternative 1F 7 

as the preferred alternative, or at least actually 8 

to move this alternative to under consideration.  9 

This was an alternative that was considered but 10 

rejected for further analysis because it will not 11 

restrict the initial eligibility of IFQ membership. 12 

 Because we already had a limited access privilege 13 

program, the FMAT thought that this will not be a 14 

good alternative. 15 

   In addition, as you can see that 16 

asterisk there, they also indicated that they would 17 

like to see years '84 through '98, as stated in 18 

Section 1.2.1.7 of the original FMP for allocation 19 

purposes.  And furthermore, they also indicated as 20 

the individuals in 1B2 that they would like to see 21 

the overall TAL reallocated to have -- so that 22 

fishermen will have 50 percent of the overall TAL 23 

for full-time tier 1, 22 for full-time tier 2, and 24 
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28 for part-time. 1 

   This individual also indicated that 2 

the public notification process has been irregular 3 

during the development of the original FMP and the 4 

current amendment.  And this has disenfranchised the 5 

Viking Fleet of Montauk, New York.  6 

   Finally, this individual indicated 7 

that there were document discrepancies in the DEIS 8 

between the February 2007 Tilefish Committee meeting 9 

and the April 2007 committee meeting with advisors.  10 

   And finally, we had one individual 11 

that supported either one of these alternatives, 12 

1D1A, 1D4 or 1E, as long as you use an equal 13 

allocation for allocation. 14 

   Now, the next slide basically -- 15 

actually, you can find this in the public hearing 16 

document.  This Table 2, this is the same as Table 17 

37 in the DEIS.  Then you have Table 3 and Table 4. 18 

 And basically these three tables, what they're 19 

showing you is the potential percentages associated 20 

with the various management measures. 21 

   Then if you go to Slide 11, I want to 22 

take a few minutes and talk about Section 1.2.1.7 of 23 

the original FMP and the language that is found in 24 
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that document.  And the reason I'm doing this is 1 

because there were many individuals during the 2 

public hearing process that specifically talk about 3 

this issue.  4 

   And in front of you you have 5 

basically the language that is found in the FMP, and 6 

it states the compromise industry position that the 7 

Council also adopted is that when the tilefish 8 

fishery is rebuilt or at the end of the ten-year 9 

rebuilding period, whichever occurs first, the 10 

Council shall seek an amendment to the limited entry 11 

program of the FMP to implement a revisited -- 12 

revised limited entry system utilizing '84 through 13 

'98 landings data as the formal qualifying period 14 

for entry.  For the purposes of future tilefish FMP 15 

amendments, only landings between 1984 and 1998 will 16 

be considered.  17 

   Next, please.  In Volume 2 of the 18 

DEIS, there is an appendix there, Appendix B on page 19 

BA, there is a NOAA Supplementary Administrative 20 

Record that basically was developed by Council staff 21 

member and Joel way back when the FMP was first 22 

implemented to talk about the different time periods 23 

that were used and the data that was used to 24 
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implement the original FMP. 1 

   This overhead here basically 2 

paraphrases what I just read to you.  It just 3 

changes it a little bit, just the way it was 4 

presented.  Basically it's just restating what I 5 

just read. 6 

   But in addition, the NOAA 7 

Supplementary Administrative Record also indicates -8 

- next, please, 13 -- also shows this language, 9 

which I think is important and need to read.  10 

   It says:  This language sparked a 11 

lengthy debate among the Council members at the 12 

November meeting.  The industry was advised that the 13 

Council could not guarantee such a prospective 14 

action as the membership of the Council will change 15 

as well as the circumstances of the fishery.  And 16 

basically we're talking about using '84 through '98 17 

data. 18 

   Legal counsel also advise the 19 

membership that the Council could not bind itself to 20 

such an action.  Industry understood that the 21 

Council will endeavor to pursue an amendment in the 22 

future to revisit the limited access system we had 23 

adopted once the resource has been rebuilt 24 
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sufficiently. 1 

   In addition, they indicate here that 2 

interestingly whatever consideration could be given 3 

to the historical participants in the future was 4 

limited due to the fact that a rebuilt tilefish 5 

fishery could support a quota of no longer than four 6 

million pounds, which is roughly about ten million 7 

dollars.  8 

   The vessels that qualify for Tier 1 9 

and Tier 2 have more than enough capacity to harvest 10 

this level of quota.  In fact, in 1997, one vessel 11 

that qualified for Tier 1 landed over 700,000 12 

pounds. 13 

   Next, please.  So, basically we did 14 

talk a lot about this during the FMAT discussions 15 

and also with the advisors.  And basically when the 16 

original FMP was developed, the Council and the 17 

Service selected landings data from '88 through '98 18 

for allocation purposes because landings data prior 19 

to 1998 was not considered as complete because they 20 

were not a requirement for vessel owners to report 21 

tilefish landings until the mid 1990s, and then only 22 

because tilefish was caught incidental to other 23 

species for which the vessel had federal permits.  24 
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   So, basically what I'm doing here is 1 

just presenting the language that is found in the 2 

original FMP, then -- and I'm doing that because 3 

obviously there was a lot of debate during the 4 

public hearing process regarding using landings from 5 

'88 through '98 because of that language that is 6 

found in the FMP.  And then I presented information 7 

that is found in the NOAA Supplementary 8 

Administrative Record indicating the potential 9 

problems with using that type of data. 10 

   Now, if you go to 15, please.  What I 11 

have here is an enumeration of -- the preferences 12 

that I indicated before were the overall comments 13 

that we got from all individuals, all letters and 14 

all oral comments.  15 

   What I have here, if we narrow this 16 

down, I'm presenting the information or the 17 

preferences by -- that were provided to us by full-18 

time tier 1, full-time tier 2 and part-time vessel 19 

owners, captains, crew members, shoreside support 20 

and fish dealer and dock owners directly involved in 21 

the tilefish fishery.  We thought that perhaps you 22 

would like to see how the people that were directly 23 

involved in the fishery felt regarding all these 24 
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different alternatives.  1 

   And what you have here is a total of 2 

12 individuals supporting Alternative 1D2 and they 3 

were all full-time tier 2 participants.  4 

   We have 20 individuals supporting 5 

1D2A, and those are all part-time participants. 6 

   21 individuals supporting 1D4.  And 7 

there were four full-time tier 2, 15 part-time and 8 

two dock owners.  9 

   And then 22 individuals supporting 10 

Alternative 1E.  21 of them were full-time tier 1, 11 

and one dealer. 12 

   None of the individuals supporting 13 

Alternative 1F I believe that were directly involved 14 

in the fishery.  15 

   And finally, one person that's 16 

supporting 1D1A, 1D4 and 1E is a part-timer. 17 

   Once again, you can see here that the 18 

number of individuals supporting Alternative 1D2, 19 

1D2A and 1E, those are years '01 through '05.  And 20 

then the number of individuals supporting 21 

alternative 1D4 are the individuals that are -- 22 

would like to see 1984 through 1998 being used for 23 

allocation purposes. 24 
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   Basically, this concludes my 1 

discussion regarding Alternative Number 1. 2 

   COUNCIL CHAIR PETER JENSEN:  3 

Questions from the Council on Alternative 1?  4 

Laurie.  5 

   LAURIE NOLAN:  Thank you, Pete.  6 

Thank you, Jose.  A lot of information.  Hopefully 7 

this will be the longest one, because we're looking 8 

at the clock. 9 

   I have a question.  Could you go back 10 

to the slide that showed us the first half of the 11 

compromise, the wording?  12 

   Okay.  So, if we read down one, two -13 

- we'll start at the third -- the fourth line after 14 

the comma, after first.  And it tells us that the 15 

Council shall seek an amendment to the limited entry 16 

program of the FMP to implement a revised limited 17 

entry system utilizing '84 through 1998 landings 18 

data as the formal qualifying period for entry.  19 

That's what we did.   20 

   The Council, when the FMP was 21 

developed, compromised in that -- here we go -- tier 22 

1's allocation if you -- the allocation to this FMP 23 

was based on '88 to '98.  If we had gone strictly 24 
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with the numbers, tier 1 would have gotten 72 1 

percent, tier 2 would have gotten 12 percent, and 2 

part-time would have gotten -- oh my God -- three 3 

less than they have today.  I can't even think.   4 

   DANIEL FURLONG:  Sixteen.  5 

   LAURIE NOLAN:  Sixteen.  Thank you, 6 

Dan. 7 

   So, the compromise at the time was 8 

that tier 1 gave up six percent of their quota 9 

allocation and they gave three percent to each of 10 

the other two categories, and when it came to 11 

considering qualification -- qualifying periods for 12 

entry for part-time we went back to 1984.  That is 13 

what we did to create the permits that exist in the 14 

fishery right now. 15 

   So, I'm just realizing that we're 16 

speaking specifically to the qualifying period of 17 

entry.  We're not committing -- and not that that 18 

old Council can hold the new Council to what they 19 

need to do, but I'm just realizing that in fact what 20 

the old Council did is what they're claiming the new 21 

Council should consider, but it's already done. 22 

   So, on that note, I think that's a 23 

good clarification and industry should breathe a 24 



  
 

 

 
 
 

 40

sigh of relief to know that qualifying period went 1 

back to 1984.  This doesn't say anything about 2 

allocation.  It's only talking about the qualifying 3 

periods.  And that is what the Council did in 1999. 4 

   Now, today we sit -- are we only 5 

doing questions?  Okay.  That's my question.  My 6 

question to bring to the point that -- this is my 7 

question.  Kind of my observation.  8 

   Okay.  It's my observation that while 9 

we're so concerned about an issue, maybe we've taken 10 

care of it without realizing it.  And then I would 11 

ask to make a comment when we're at comments.  12 

   COUNCIL CHAIR PETER JENSEN:  Further 13 

questions, Council?  14 

 (No response audible.) 15 

   COUNCIL CHAIR PETER JENSEN:  16 

Questions from the audience on the presentation?  17 

Yes, Rick. 18 

   RICK MARKS:  Thank you.  Rick Marks, 19 

on the 1D4 guys from New Jersey, the Historic 20 

Tilefish Coalition.  I was wondering if I could just 21 

ask a very quick question of Joel.  And I recognize 22 

and I appreciate Jose for putting up all of the 23 

information about the compromise that we had worked 24 
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out, but I'm interested -- the reason we put this in 1 

was to make sure that the future Council recognized 2 

the historic aspect of it, that they would give it 3 

consideration when it finally came around to the 4 

point that we're actually at today. 5 

   And Joel, the statement in there is 6 

actually pretty clear that when you put a component 7 

into an FMP that says that you're going to use a 8 

certain amount of time to qualify for the future, 9 

how is that not -- how is a future Council 10 

responsible to that sort of language?  11 

   We had a long discussion about that, 12 

and I just need a little bit more clarity.  Because 13 

it's clear what we wanted to do moving forward.  I'm 14 

glad Laurie pointed that out, that we are looking at 15 

that historic period.  So, how is that looked upon 16 

at this point?  17 

   JOEL MACDONALD:  Essentially -- you 18 

know, it was commitment made at the time by the 19 

Council membership then seated -- you know, around 20 

this body.  There is no ability of one Council to 21 

bind with respect to an amendment what a future 22 

Council might do.  That would be like arguing that 23 

this Council could not revise an FMP. 24 
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   And so the sum and substance of it is 1 

that this Council is free to choose whatever time 2 

period they want to serve the purposes of Amendment 3 

1.  4 

   RICK MARKS:  So, really the only 5 

message is the sitting Council at the time 6 

recognized the value of the history, and that's I 7 

believe the best --   8 

   JOEL MACDONALD:  Just to add a little 9 

to that, I mean, when you look at Section 303(a) and 10 

even 303(b)6 it talks about a consideration, and not 11 

necessarily that you have to provide for it, of 12 

historical participation, historical catches, 13 

present participation, investments in the fishery. 14 

   So, that has to be considered with 15 

respect to what the Council is doing here today.  16 

   RICK MARKS:  Absolutely clear.  Thank 17 

you. 18 

   COUNCIL CHAIR PETER JENSEN:  Further 19 

questions?  Yes.  20 

   KEITH LARSON:  Keith Larson, I'm with 21 

Rick, 1D4.  Some of the stuff Jose pointed out here 22 

with these letters just doesn't seem to catch the 23 

pulse of fishermen, if you look at it. 24 



  
 

 

 
 
 

 43

   He said 1D2 had 121 backers.  In the 1 

part-time -- the full-time tier 2, number 2 has 94 2 

percent that you see on the chart, it's 94 percent. 3 

 And the part-time vessels, you have one vessel and 4 

it's 40 percent, and another one that has 20 5 

percent.  So, I don't correlate the 120 letters with 6 

full-time tier 2 and part-time.  It just doesn't 7 

make sense to me. 8 

   COUNCIL CHAIR PETER JENSEN:  Jose, do 9 

you understand that question?  10 

   JOSE MONTANEZ:  I think I do.  It 11 

didn't make much sense to me either, but that's what 12 

we got.  13 

   KEITH LARSON:  I just wanted to point 14 

out -- 15 

   JOSE MONTANEZ:  It was just -- we 16 

received written comments that came in the mail, and 17 

also e-mails.  And in addition, the oral comments. 18 

And when we tabulated all that, that's just the 19 

number of individuals that provided specific 20 

comments for specific measures.  And because those 21 

numbers were so large, especially for some of the 22 

specific management measures, the staff decided to 23 

go ahead and just tabulate specific individuals that 24 
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are either captains or vessel owners or people that 1 

are involved in the fishery, and that was the 2 

subsequent table that I showed.  Because some of the 3 

numbers are high, but that's just what we got.  4 

   KEITH LARSON:  Well, I noticed Table 5 

2 you had confidentiality things on full-time tier 6 

2.  (Inaudible) percent.  So, I don't know if this 7 

(inaudible) here, and if you look at the part-time 8 

you've got 40 percent and 20 percent.  I don't see 9 

how that number relates to these two categories.  10 

I'm not sure the full-time tier 1 position 11 

(inaudible).  So, I just wanted to point that out 12 

before we get into it. 13 

   COUNCIL CHAIR PETER JENSEN:  Thank 14 

you.  Gene.  15 

   COUNCIL VICE CHAIR EUGENE KRAY:  16 

Jose, those letters, could you determine if they 17 

were form letters?  Were they the same letter just 18 

signed by different people?  19 

   JOSE MONTANEZ:  Many of them were the 20 

same letters.  But I mean, the same thing for the 21 

people that were currently participating in the 22 

fishery.  Some of those individuals used the same 23 

format and then they signed the letter and they said 24 
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I'm a captain or a crew member or whatever.  But 1 

some letters were the same. 2 

   COUNCIL CHAIR PETER JENSEN:  Further 3 

questions?  Jimmy.  4 

   JAMES RUHLE:  Thank you, Mr. 5 

Chairman.  Continuing on with the language that was 6 

in the document that this particular piece come out 7 

of and the discussion that Rick just had with Joel, 8 

it's captured well here what the concern was of 9 

future Councils role.  But the question that I have 10 

-- I don't need to repeat everything that was said, 11 

but it talks about -- well, the last sentence of 12 

that:  For the purposes of future Tilefish FMP 13 

amendments, only landings between 1984 and 1988 14 

would be considered. 15 

   Then it goes on to say the language 16 

sparked a lengthy debate among the Council members 17 

in the November meeting.  The industry was advised 18 

that the Council could not guarantee such a 19 

prospective action as the membership of the Council 20 

could change.  I understand all of that.  21 

   Then:  Legal counsel advised that the 22 

membership of the Council could not bind itself to 23 

such an action.  We've had that discussion before. 24 
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   Next sentence -- the next sentence:  1 

Industry understood the Council would endeavor to 2 

pursue an amendment in the future to revisit the 3 

limited access system it had adopted once the 4 

measure -- once the resource has been rebuilt 5 

sufficiently. 6 

   What does that mean?  Does that mean 7 

after ten years or whenever this resource is 8 

rebuilt?  What are we going to do?  Revisit -- 9 

listen to the words.  Industry understood that -- 10 

and this is industry understood that the Council 11 

would endeavor to pursue an amendment in the future 12 

to revisit the limited access program it had adopted 13 

once the resource is built. 14 

   That suggests to me, and the question 15 

is am I interpreting this wrong, if we go to any 16 

form of allocation now, how do you accomplish that 17 

goal?  How do you revisit?  How do you reallocate?  18 

What do you do?  19 

   This is not words I made up.  This is 20 

the same document, Jose, that you're referring to.  21 

There's my concern.  Did we -- is the industry of 22 

the notion that we said that well, this is what 23 

we're going to do for now, but once it rebuilds 24 
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we're going to do something else.  But yet if we 1 

take this step now, are we locking ourselves in -- 2 

or whoever sits at this table -- to not be able to 3 

do that?  To not be able to revisit?  To not go 4 

back?   5 

   That's the first question.  The 6 

second question --  7 

   COUNCIL CHAIR PETER JENSEN:  Let's 8 

take them one at a time.  Joel, I think you answered 9 

that question.  10 

   JOEL MACDONALD:  I think with respect 11 

to the question that Rick Marks posed to me, it 12 

falls in the same category.  A commitment to revisit 13 

the limited access system once the quota hits four 14 

million pounds is something that -- you know, we 15 

could choose not to do.  16 

   The Council has every right to 17 

consider -- you know, that that was -- that 18 

representation was made in a different context -- 19 

you know, several years ago.  I think it was what, 20 

November of 2001.  Now we're up to 2008 and we've 21 

got changes to the law with respect to LAPPs.  We've 22 

got a whole different ball field that we're playing 23 

on.  And you know, if the Council so chooses to go 24 
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with a LAPP system that -- you know, creates IFQs, 1 

then the question about whether or not we can 2 

revisit the limited access system is irrelevant. 3 

   But underlying that is the ability of 4 

the Council to say look -- you know, this commitment 5 

was made.  We believe that where we currently are, 6 

there's no need to do that.  Because what it 7 

contemplated is that there would be additional entry 8 

into this fishery.  9 

   If you look at the fishery -- I mean, 10 

from what I understand, a couple of boats could take 11 

the entire quota -- the current quota.  So, in my 12 

estimation, you've got some level of 13 

overcapitalization.  So, the issue about whether you 14 

want to have new entry again is something that you 15 

really have to consider.  16 

   JAMES RUHLE:  Follow-up?  17 

   COUNCIL CHAIR PETER JENSEN:  Is it 18 

fair to characterize this as simply part of the 19 

administrative record in the develop of the current 20 

amendment that we're considering?  21 

   JOEL MACDONALD:  Yes. 22 

   COUNCIL CHAIR PETER JENSEN:  Second 23 

question?   24 
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   JAMES RUHLE:  Thank you, Mr. 1 

Chairman.  So, by default, if the Council goes 2 

forward with any LAPP, we're basically eliminating 3 

this opportunity.  That's -- it would be a default 4 

measure.  All I'm saying is the Council needs to be 5 

made aware of that.  That's all.  They may choose to 6 

do so, but if they do, they've got to -- it needs to 7 

be clearly recognized that this becomes an 8 

impossibility.  9 

   JOEL MACDONALD:  Right.  Except 10 

through let's say somebody buying allocation, if 11 

that's the way the Council decides to go.  In terms 12 

of the transferability issue?  13 

   JAMES RUHLE:  No.  It's got nothing 14 

to do with transferability, no.  That ain't the way 15 

I'm looking at it.  16 

   JOEL MACDONALD:  But what I'm talking 17 

about, Jim, is how you get new entry into this 18 

fishery.  And if you go with an LAPP system that is 19 

essentially an IFQ, one way to do that is to have 20 

somebody buy it.  In fact, if you look at the LAPP 21 

provision in 303(a), it talks about the Council 22 

having the ability to make provisions for new entry. 23 

 In fact, I think you can set up to -- I'm not sure 24 
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if the percentage is 25 percent of the limited 1 

access administration fund aside to help people buy 2 

into a LAPP program.  So, there's that aspect of the 3 

LAPP system -- you know, that the Council could 4 

choose to follow.  5 

   JAMES RUHLE:  The other issue is 6 

related to the dates chosen here.  We're aware that 7 

'84 to '98 was considered, and I believe Laurie 8 

commented that that is exactly what's happened.  9 

That is what was considered.   10 

   And I'm probably missing it.  So, the 11 

question is to Jose, I can't find any dates that we 12 

used prior to 1988.  I'm looking at the categories, 13 

everything is '88 to '93.  The control date is June 14 

15th, '93.   15 

   It may be there in the specific -- 16 

for one specific category, but it doesn't appear to 17 

apply to all.  And the concern that I have is the 18 

year '87 seems to be very critical.  We went from a 19 

seven million pound fishery to a one million pound 20 

fishery in two years.  '87 was the last of the good 21 

fishing.  '89 was the first of the bad fishing.   22 

   I mean, this was probably considered 23 

as the plan was developed, I don't know, but it's 24 
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sure apparent now that there was a turning point 1 

right there, probably that drove the management 2 

action.  But how the hell do you take '84 in?  Where 3 

does it become an issue?  I'm missing it. 4 

   So, if there's something, Jose, you 5 

can provide as to when '84 was utilized to determine 6 

-- I'm asking Jose --  7 

   LAURIE NOLAN (No microphone):  8 

(Inaudible.) 9 

   JAMES RUHLE:  I want to see -- I'd 10 

like to know how '84 played into this.  11 

   COUNCIL CHAIR PETER JENSEN:  Jose, 12 

can you answer that question?  13 

   JOSE MONTANEZ:  Into the original 14 

FMP?  Into the original individuals that are in the 15 

LAPP program?  Is that what you're asking?  16 

   Actually, to be honest, I cannot 17 

answer that question.  I think Joel will be -- and 18 

the reason I cannot answer that question is because 19 

I was not around when the original FMP was 20 

implemented. 21 

   JOEL MACDONALD:  Jim, my recollection 22 

is that when we were using the criteria to qualify 23 

people, what we did is we backed up the window for 24 
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the part-time category from I think '88 to '84, and 1 

we were looking at vessels back to '84 to see if 2 

they met the qualification criteria to get a part-3 

time category permit.  That's how it was 4 

implemented. 5 

   So, it was used, because I can 6 

remember I handled a number of the appeals from 7 

denials of limited access permits, and we -- I was 8 

looking at data provided to me by the Northeast 9 

Fisheries Science Center that went back actually to 10 

'84 to see if people would meet the qualifications 11 

for that particular category.  So, we did use it.  12 

   JAMES RUHLE:  But it's still unclear. 13 

 Used in Category 2?  I mean --  14 

   JOEL MACDONALD:  Just part-time.  15 

   JAMES RUHLE:  Just part-time?  16 

   JOEL MACDONALD:  Just part-time.   17 

   JAMES RUHLE:  Thank you.  18 

   COUNCIL CHAIR PETER JENSEN:  Laurie. 19 

   LAURIE NOLAN:  I have the amendment 20 

in front of me.  I was going to read the qualifying 21 

period for the part-time category that passed in the 22 

FMP.  23 

   COUNCIL CHAIR PETER JENSEN:  I think 24 
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we'll -- Jimmy, your question has been answered; 1 

right?  Okay.  Rick, you had a comment on that?  2 

   RICK MARKS:  Thank you, Mr. Chairman. 3 

 It's to Captain Ruhle's first question.  When we 4 

shook hands with the Montauk Tilefish Association 5 

and Dr. Gilford and agreed to that, what our 6 

position was, what our perception was, was that the 7 

revised system we were talking about was exactly 8 

what you're getting ready to do today.  And I want 9 

the Council members to be clear that that was what 10 

our thought process was when we agreed to this, was 11 

we were going to get to this point today.  Thank 12 

you.  13 

   COUNCIL CHAIR PETER JENSEN:  Thank 14 

you.  Further questions?   15 

 (No response audible.) 16 

   COUNCIL CHAIR PETER JENSEN:  All 17 

right.  Is there a motion on the first category of 18 

IFQ allocation?  Laurie.  19 

   LAURIE NOLAN:  I would move that the 20 

Council move forward with its preferred alternative 21 

of 1E.  22 

   I believe by choosing this 23 

alternative, the Council --  24 
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   COUNCIL CHAIR PETER JENSEN:  Can we 1 

get a second before you go on?  2 

   JACK TRAVELSTEAD:  Second. 3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  4 

Motion seconded by Jack Travelstead.  Go ahead.  5 

   LAURIE NOLAN:  I believe that motion 6 

will give the Council the flexibility to deal with 7 

the three categories that we're dealing with today. 8 

 You have a full-time tier 1 category, a full-time 9 

tier 2 category and a part-time category.  I believe 10 

the Council should try to remain -- maintain its 11 

flexibility in order to deal with each category.   12 

   1E includes a number of time lines 13 

and varieties that can be used to divvy up the 14 

quota, and '01 to '05 being one of them, '88 to '98 15 

being one of them, and the best of '97 to '05 being 16 

one of them.  And then the Council has its choice to 17 

go with historical split or equal split on each one 18 

of them.  And that's my justification. 19 

   COUNCIL CHAIR PETER JENSEN:  Further 20 

discussion on the motion?  Pat.  21 

   PATRICIA KURKUL:  Just a question of 22 

clarification.  So, 1E doesn't actually identify 23 

what the allocation periods will be.  So, there'll 24 
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be follow-up motions for each of the categories; is 1 

that how you --  2 

   LAURIE NOLAN:  Yes.  And then the 3 

Council can deal -- go through the list, tier 1 and 4 

tier 2, part-time, and choose from the array of 5 

options. 6 

   COUNCIL CHAIR PETER JENSEN:  Further 7 

discussion on the motion?  Jimmy.  8 

   JAMES RUHLE:  Thank you, Mr. 9 

Chairman.  This is just a question here now on 10 

basically Council consistency.  And I'm not for or 11 

against this motion.  I don't know where I'm going 12 

to go with all of this just yet.  I really don't.  13 

But as I look at the public hearing documents and I 14 

recall the meeting in New York -- was it August?  15 

The August meeting in New York, Port Jefferson, when 16 

the public comments drove the boat.  And it happened 17 

to be an illex issue and there was like 30 some 18 

comments that didn't want any additional allocation 19 

towards the loligo boats.  That drove the issue.  20 

   How do we defend -- if we pass this -21 

- how do we -- even though this is our preferred 22 

alternative, got 121 that commented for something 23 

different, and then 31 for something else, 23 for 24 
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something else.  Only 30 supports this action.  1 

Thirty public comments support the Council's 2 

preferred.  121 in one category support something 3 

else.  How do we justify -- I just want to know.  I 4 

mean, if we're going to use public comments to help 5 

base a decision for one FMP, what's the 6 

justification of not using them for another? 7 

   I mean, I understand if it was so 8 

outrageous, in other words, if 150 people say hey, 9 

we don't want no plan at all, put it in the trash 10 

can, I can understand that.  It's not reasonable.  11 

I'm not sure that this is or isn't unreasonable.  12 

I'm just asking the question what do we do with 13 

public participation?  We tried to schedule a 14 

meeting like this after all of the comments are in 15 

fact analyzed.  And I've got to give Jose a lot of 16 

credit here.  He put it down in a fashion where you 17 

can see it.  I'm just asking how procedurally we go 18 

forward without considering that?  Simple question. 19 

   COUNCIL CHAIR PETER JENSEN:  Jose, 20 

can you add some definition to that?  21 

   JOSE MONTANEZ:  Certainly.  22 

Basically, Alternative 1E will allow us to create 23 

any type of system that the Council wishes for each 24 
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one of the permit categories using any of the three 1 

time periods that were addressed during the public 2 

hearing process.  3 

   So, therefore, 1D2 and 1D2A could be 4 

achieved under Alternative 1E, if you wanted to do 5 

so.  For example, you could say that for the part-6 

time category we could use years '01 through '05, 7 

allocate it among all the part-time vessels in an 8 

equal basis.  For full-time tier 1 and full-time 9 

tier 2, you can use something else.  So, it allows 10 

us to mix any of the time periods or any type of 11 

allocation that are possible. 12 

   COUNCIL CHAIR PETER JENSEN:  Laurie. 13 

 To answer your first question, Laurie had her hand 14 

up.  15 

   LAURIE NOLAN:  I had a comment in 16 

reference to Jimmy's observation.  As Jose told us 17 

when he described his enumeration table, 1D2, 121; 18 

1D2A, 31; and 1E, 30; were all supporting the '01 to 19 

'05 time line.  But yet, as Jose just described, 1E 20 

allows the Council to look at each category as an 21 

individual and choose any one of the alternatives 22 

for divvying up the allocation, be it time line or 23 

be it historically split or equally split. 24 
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   COUNCIL CHAIR PETER JENSEN:  Jimmy. 1 

   JAMES RUHLE:  I appreciate Jose's and 2 

Laurie's comments on it.  So, this suggests that the 3 

public may have been confused.  They didn't 4 

understand what 1E was.  I'm just saying it could be 5 

confusing.  If you could achieve it, why did they 6 

not support 1E?  Is it specific that they wanted to 7 

narrow down the windows to just those few years?  8 

That's a possibility.  But I'm trying to think who 9 

would want to do that.  I'm just trying to think who 10 

would want to do that and not support 1E.  That's 11 

all.  I think it's a reasonable question, but I can 12 

see people that supported 1D -- I don't know -- I'm 13 

concerned that they wouldn't support 1E, that's all. 14 

   So, I think there may have been some 15 

confusion in the public hearing document as to the 16 

choices.  Either that, or there's a lot more people 17 

got some tilefish quota and landings in the last few 18 

years, that's impossible.  Where did the support 19 

come from for this narrow bunch of years?  That's 20 

the question.  Simple question.  21 

   COUNCIL CHAIR PETER JENSEN:  I 22 

understand your question, but I don't know if we can 23 

go back and read the minds of all the people that 24 
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commented and send it letters.  Laurie.  1 

   LAURIE NOLAN:  Thank you.  Jimmy, I 2 

think some of the confusion could be solved.  1D4, 3 

if you look at 1D4 in the document -- I'm in the 4 

wrong document -- Table 2, 1D4 has no time line 5 

associated to it.  It's just an equal split, tier 1, 6 

tier 2 and part-time and everybody from top to 7 

bottom gets an equal split of their category 8 

allocation.  1D4 is not a part of 1E.  That 9 

alternative does not exist in 1E.  1E's alternatives 10 

are '88 to '98, '01 to '05, or the best years from 11 

'97 to '05.   12 

   And because of the way the people 13 

chose and the enumeration table, I think that 14 

displays that clearly there was no confusion in this 15 

document when it came to public comment, because if 16 

you look at the users in the groups which Jose 17 

identified, you can understand why they're coming 18 

from where they're coming from and why they want 19 

what they want.   20 

   This is a very small fishery.  The 21 

players are in the room and we all know who's who, 22 

and that's why they chose what they chose. 23 

   COUNCIL CHAIR PETER JENSEN:  Jack.  24 
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   JACK TRAVELSTEAD:  I think Laurie has 1 

gone a long way to answering Jimmy's concern.  I 2 

just would point out that -- you know, this isn't a 3 

referendum where we put things out for public vote 4 

and then we're forced to only consider the one that 5 

got the highest votes.  Keep that in mind.   6 

   Public comment is extremely important 7 

in all of these issues and the Council is going to 8 

do its best to consider all of those comments.  But 9 

in the end, it's the people sitting around the table 10 

that have to make the tough decision.  And it seems 11 

to me that Option 1E provides us with the most 12 

flexibility to be able to address all of the variety 13 

of public comments that we've received on this 14 

issue. 15 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 16 

Jack.  I'm going to go to the audience now.  Back 17 

row.  18 

   JAMES DICAPRIA (phonetic):  James 19 

Dicapria, Barnegat Light.  I am a little confused.  20 

Jose, you said that by choosing 1E, you'd be able to 21 

almost mix and match the criteria, but now we're 22 

just hearing that 1D4 would not be an option under 23 

the 1E.  Is that correct?  So that we really 24 
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wouldn't be able to mix and match between the tiers; 1 

correct?  2 

   LAURIE NOLAN:  Should I answer that, 3 

or -- I mean I don't know -- 4 

   COUNCIL CHAIR PETER JENSEN:  Jose, go 5 

ahead.  He's asked a question about what you said. 6 

   JOSE MONTANEZ:  1D4 basically would 7 

set an equal allocation for full-time tier 1, full-8 

time tier 2 and part-time permit holders only.  So, 9 

when you look at 1E, you see that it says full-time 10 

tier 1, full-time tier 2 and part-time permit 11 

holders.  And then they give you all the different 12 

time periods that could be used.  And it says there 13 

you could use '88 through '98, '01 through '05, best 14 

five years of '97 through '05, and/or equal division 15 

among all qualifying vessels.  Basically, that's the 16 

same thing as 1D4.   17 

   So, yeah, I think the issue here is 18 

that the individuals that were supporting 1D4 were 19 

mostly part-time vessels and a few full-time 20 

vessels, and they were just thinking about what will 21 

be the best thing for their specific time period -- 22 

I mean for their specific category.  But the thing 23 

here about 1D4 is that it might be -- is that they 24 
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would like to see 1D4, but using a different time 1 

period that was not even considered in the amendment 2 

-- in the document, excuse me. 3 

   So, 1D4 implicitly -- the way the 4 

general comments were made could not be part of 1E 5 

just because of the fact that we're not using '84 6 

through '88 landings.  That's the way I will view 7 

that. 8 

   COUNCIL CHAIR PETER JENSEN:  Perhaps 9 

a way to clarify this is if this motion is adopted, 10 

and I'm anticipating there's going to be motions 11 

that follow that deal with the specific treatment of 12 

each category and which time period will be used for 13 

those categories, so I think that's the way to 14 

clarify this.  15 

   JAMES DICAPRIA:  So they can be 16 

looked at separately?  17 

   COUNCIL CHAIR PETER JENSEN:  Right.  18 

   JAMES DICAPRIA:  Okay.  Thank you. 19 

   KEITH LARSON:  Keith Larson again.  I 20 

think what you've got to look at is on Table 2 I 21 

believe there's two lines here with zeros all the 22 

way across the board.  And maybe this won't work for 23 

those two people.  I'm not a hundred percent 24 
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positive, but I think one of the first guys to 1 

pioneer this fishery is Captain Puskas, I know Jimmy 2 

Ruhle knows him, Fran Puskas's husband.  I believe 3 

he (inaudible) give you an idea who could get bumped 4 

out in that, one of the guys that went out and 5 

developed this fishery.  (Inaudible) developed 6 

longline -- longlining for tilefish. 7 

   COUNCIL CHAIR PETER JENSEN:  Further 8 

questions?   9 

 (No response audible.) 10 

   COUNCIL CHAIR PETER JENSEN:  Are we 11 

ready to vote on the motion to adopt Alternative 1E? 12 

 Go ahead, Laurie. 13 

   LAURIE NOLAN:  Thank you, Pete.  Just 14 

for the record, I just want to say that I will not 15 

be voting on any of the issues that we're voting on 16 

today as far as Amendment 1 to the Tilefish Plan 17 

goes. 18 

   COUNCIL CHAIR PETER JENSEN:  So, you 19 

are formally recusing yourself from --  20 

   LAURIE NOLAN:  Yes, I am. 21 

   COUNCIL CHAIR PETER JENSEN:  So it's 22 

clear to everybody, the rules are that she may 23 

participate in the debate, but she will not be 24 
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voting on the outcome.  Paul.  1 

   PAUL SCARLETT:  Thank you, Mr. 2 

Chairman.  I'm still a little confused about the 3 

answer to the question does 1E include 1D4, does it 4 

not.  5 

   COUNCIL CHAIR PETER JENSEN:  Go 6 

ahead. 7 

   JOSE MONTANEZ:  If you look at the 8 

alternative on page number 9 of the public hearing 9 

document, 1D4 says that it will have -- it will 10 

create an equal allocation among all the vessels 11 

that are in full-time tier 1, full-time tier 2 and 12 

part-time.  That means that every vessel will get an 13 

equal allocation.  14 

   Under 1E, you could do that, as well. 15 

 Under 1E you could have full-time tier 1, full-time 16 

tier 2 and part-time vessels with an equal 17 

allocation being used to divide the quota among all 18 

those vessels. 19 

   So, 1D4 is -- any of the combination 20 

of measures that are here could be accomplished with 21 

1E.  That means that any -- 1E, any of this -- any 22 

of these alternatives, all the way from 1A to 1D4 23 

could be considered a subset of 1E. 24 
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   The reason 1E was created is because 1 

if you were to choose 1D4, that means that you will 2 

have an equal allocation for every one of those 3 

fishing permit categories, full-time tier 1, full-4 

time tier 2 and part-time permit holders. 5 

   So, the alternatives from 1A to 1D4 6 

will restrict or will force each one of those permit 7 

categories to follow whatever time line is described 8 

under each one of those alternatives, for example.  9 

But under 1E, you can mix and match. 10 

   So, all those alternatives, all the 11 

way from 1A to 1D4 could potentially be accomplished 12 

under 1E if we wish to do so. 13 

   COUNCIL CHAIR PETER JENSEN:  Okay, 14 

Paul?   15 

   PAUL SCARLETT:  Yes. 16 

   COUNCIL CHAIR PETER JENSEN:  All 17 

right.  Thanks.  We're ready to vote on the motion 18 

on the board to adopt Alternative 1E to the Tilefish 19 

Plan.  And of course we're voting today to send this 20 

forward for Secretarial action.   21 

 (Motion as voted.) 22 

 {Move to adopt alternative 1E as the preferred 23 

 alternative for Tilefish Amendment 1.} 24 
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   COUNCIL CHAIR PETER JENSEN:   1 

   Okay.  All those in favor, raise your 2 

hand.  3 

 (Response.)  4 

   DANIEL FURLONG:  Fifteen. 5 

   COUNCIL CHAIR PETER JENSEN:  Fifteen 6 

in favor.  Those opposed, the same sign. 7 

 (Response.)  8 

   COUNCIL CHAIR PETER JENSEN:  9 

Abstentions? 10 

 (Response.) 11 

   COUNCIL CHAIR PETER JENSEN:  Two 12 

abstentions.  The motion passes.   13 

   Jose, I think you're up again.  Well, 14 

no, I'm sorry.  We need to see if there are motions 15 

now to adopt the time periods for the different 16 

categories.  So, is there a motion?  17 

   LAURIE NOLAN:  Thank you, Pete.  My 18 

take on this is that we should move through this 19 

category by category, so we could start with tier 1. 20 

 And for tier 1, I would recommend 1D2, which was 21 

the average landings of '01 to '05, basing it on a 22 

historical split. 23 

   I feel -- you know, it's a full-time 24 
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category.  Those vessels --  1 

   COUNCIL CHAIR PETER JENSEN:  Laurie, 2 

wait a minute.  3 

   LAURIE NOLAN:  Oh, sorry.  No 4 

justification -- 5 

   COUNCIL CHAIR PETER JENSEN:  Let me 6 

make sure that we got your motion right and see if 7 

we have a second.  8 

   LAURIE NOLAN:  Okay. 9 

   COUNCIL CHAIR PETER JENSEN:  Restate 10 

your motion, please.  11 

   LAURIE NOLAN:  To move forward with 12 

Alternative 1D2 for tier 1. 13 

   COUNCIL CHAIR PETER JENSEN:  Okay.  14 

Do you have that, Jan?  15 

   LAURIE NOLAN:  Well, you know what?  16 

I'm sorry, Pete.  I shouldn't say 1D2 maybe.  Maybe 17 

I should specify the time line?  18 

   JOSE MONTANEZ:  I agree.  Just the 19 

time line.  20 

   COUNCIL CHAIR PETER JENSEN:  I think 21 

that would be clearer.  22 

   LAURIE NOLAN:  Okay.  The motion 23 

would be for tier 1 to use the 2001 to 2005 time 24 
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line and divide the quota historically in that time 1 

period. 2 

   COUNCIL CHAIR PETER JENSEN:  So, 3 

you're referring to the column in Table 4, which is 4 

titled average landings 2001 to 2005?  5 

   LAURIE NOLAN:  Correct.  6 

   COUNCIL CHAIR PETER JENSEN:  That's 7 

the point of reference, okay.  Is there a second to 8 

that motion?  Seconded by Erling.  Discussion on the 9 

motion?  Laurie.  10 

   LAURIE NOLAN:  Thank you, Pete.  Tier 11 

1 is -- the initial FMP identified the players in 12 

this fishery based on '88 to '98, 11-year historical 13 

landing database of landings.  And those vessels 14 

proved to be the full-time vessels harvesting the 15 

quota and putting it on the docks.  So, I don't 16 

think we should disregard historical -- their 17 

landings on a historical basis, and they're the 18 

players in the fishery no matter what time line you 19 

look at, so I feel that '01 to '05 is appropriate.  20 

When you look a public hearing comment, anyone 21 

commenting -- there's four permits in that category, 22 

and all the permits in that category support that 23 

alternative.  24 
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   COUNCIL CHAIR PETER JENSEN:  1 

Discussion on the motion?  Rick.   2 

   RICHARD ROBINS:  Thank you, Mr. 3 

Chairman.  I would agree with Laurie that I think 4 

it's appropriate in the case of full-time boats that 5 

are currently dependent on the fishery to use actual 6 

average landings rather than some sort of other 7 

allocated measures.  So, I think it's an appropriate 8 

basis.  I think we have to take into account current 9 

participation and investment and I think the recent 10 

landing history over that time period is appropriate 11 

to consider. 12 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 13 

Rick.  Further discussion on the motion?  14 

 (No response audible.) 15 

   COUNCIL CHAIR PETER JENSEN:  Any 16 

comments from the audience?  17 

   COUNCIL STAFF:  Could we just make 18 

sure that that's correct?  19 

   COUNCIL CHAIR PETER JENSEN:  Is that 20 

correct, Laurie?  Is that your motion?  21 

   LAURIE NOLAN:  Move to use average -- 22 

yes.  23 

   COUNCIL CHAIR PETER JENSEN:  Okay.  24 
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Any comments from the audience?  Yes.   1 

   DAN FARNHAM:  Dan Farnham, Montauk, 2 

New York, full-time tier 1.  I'm going to speak for 3 

all the permit holders in tier 1 with this comment, 4 

and we are all in full agreement with using the 5 

motion on the board.  Thank you.  6 

   COUNCIL CHAIR PETER JENSEN:  Thank 7 

you.  Further comment from the audience?  8 

 (No response audible.) 9 

   COUNCIL CHAIR PETER JENSEN:  Any more 10 

discussion from the Council?  11 

 (No response audible.) 12 

   COUNCIL CHAIR PETER JENSEN:  Ready to 13 

vote?     14 

 (Motion as voted.) 15 

 {Move to use average landings from 2001-2005 to 16 

 allocate IFQ shares to full-time tier 1 vessels.} 17 

   COUNCIL CHAIR PETER JENSEN:  All 18 

those in favor, raise your hand.  19 

 (Response.) 20 

   COUNCIL CHAIR PETER JENSEN:  Fourteen 21 

in favor.  Opposed, the same sign. 22 

 (No response.) 23 

   COUNCIL CHAIR PETER JENSEN:  None.  24 
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Abstaining?  1 

 (Response.) 2 

   COUNCIL CHAIR PETER JENSEN:  One.  3 

And I think -- two, I'm sorry.  Two.  And I think 4 

for purposes of the record, we will record that 5 

there is one null vote on all of these issues, that 6 

being Laurie.  The motion passes. 7 

   Is there another motion?  8 

   LAURIE NOLAN:  Yes.  Move down to 9 

tier 2, I would move that we use the '01 to '05 time 10 

line with the historical split in the full-time tier 11 

2 category would be the motion. 12 

   COUNCIL CHAIR PETER JENSEN:  Is there 13 

a second to the motion?  Rick, second the motion?  14 

Discussion on the motion?  Jeff.  15 

   JEFFERY DEEM:  By historical split 16 

she means average landings; correct?  17 

   LAURIE NOLAN:  Yes.  18 

   JEFFERY DEEM:  Okay.  Thank you.  19 

   COUNCIL CHAIR PETER JENSEN:  Paul.  20 

   PAUL SCARLETT:  I'm a little 21 

uncomfortable with this option because there are no 22 

numbers listed.  So, I'm assuming that because it's 23 

confidential information that owning a maximum of 24 
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two vessels would qualify under this option.  I kind 1 

of think that we should go with 1B4.  I don't know 2 

how anybody can vote for a distribution of the quota 3 

when you don't know what that will be, and at least 4 

three out of the five vessels that qualified under 5 

this category would get zero, if I'm understanding 6 

this correctly.  7 

   COUNCIL CHAIR PETER JENSEN:  Laurie. 8 

   LAURIE NOLAN:  Well, I mean, we had a 9 

speaker come to the microphone and say that.  If 10 

it's confidentiality, are we allowed to say how many 11 

permits would receive allocation with this 12 

alternative, Joel, or is that -- I mean it's 13 

obviously you need at least three to put it down on 14 

paper.  15 

   JOEL MACDONALD:  Right.  We could 16 

indicate how many vessels would receive a permit out 17 

of this alternative, but we can't -- we use a rule 18 

of three in terms of deciding whether or not to 19 

release information.  Because if you were to deal 20 

with two, somebody might be able to reverse engineer 21 

what their income is, so we don't do that.  22 

   LAURIE NOLAN:  To that point? 23 

   COUNCIL CHAIR PETER JENSEN:  Yes.  24 
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   LAURIE NOLAN:  Okay.  Well, two 1 

vessels receive the quota in that scenario.  And 2 

this is also a full-time category.  And yesterday it 3 

was mentioned to me in discussion well, what if we 4 

use the best of five years in '97 to '05?  And you 5 

can see the percentages under 1D3.  And in that 6 

case, one vessel would receive 75 percent, and one 7 

would get 11.6, 11.4 and 1.9.  8 

   Now, we're talking about an 9 

allocation of 280,000 pounds.  That's the allocation 10 

to tier 2.  And we're talking about full-time tier 11 

2.  So, the question becomes how many ways can you 12 

divide 280,000 and still call it full-time?  When 13 

you look at a guy who's getting 11 percent after the 14 

280 -- I'm going to call it 10 percent because 15 

there's a live weight versus landed weight issue.  16 

If the guy that's 28,000 pounds -- is he really 17 

going to go fishing?   Is he really going to go out 18 

and make the gear purchase necessary to go fishing?  19 

   Now, this is -- absolutely it's a 20 

Council call at this point on whether or not we're 21 

going to begin to address latent effort in the 22 

fishery, and I think that's going to be what it 23 

boils down to for everyone. 24 
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   COUNCIL CHAIR PETER JENSEN:  Paul. 1 

   PAUL SCARLETT:  There's another issue 2 

involved here, though, I think with every time I see 3 

a zero is when you look at the option for IFQ 4 

transferability.  The preferred option is that for 5 

the first five years they can only be transferred to 6 

people that have a share.  So, not only are you 7 

giving fishermen zero, I'm interpreting this that 8 

you're also taking away their ability to get quota 9 

through a transfer.  And effectively, I guess, that 10 

 -- you know, you're taking a permit away.  And I 11 

don't feel comfortable with it. 12 

   So, your point about they're not 13 

going to get enough poundage to fish, but they will 14 

be eligible through transfers to get enough poundage 15 

to fish if they wish to do that, or they can choose 16 

to transfer their allocation to somebody else. 17 

   COUNCIL CHAIR PETER JENSEN:  He asked 18 

a question.  Can we confirm his interpretation?  19 

   LAURIE NOLAN:  I would say yes, 20 

assuming the transferability issue that you 21 

highlighted ends up being the Council's choice, that 22 

yes, if you don't get initial allocation, you're not 23 

getting it.  Maybe you'll go to the audience on this 24 
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one, and there's only five guys, and maybe they'll 1 

speak out with a convincing argument.  2 

   COUNCIL CHAIR PETER JENSEN:  I am 3 

going to go to the audience because I saw several 4 

hands.  We'll start over here and go this way.  5 

   KEITH LARSON:  Keith Larson again.  6 

1B2 permit holder number 2 is 94 percent.  Permit 7 

number 4 is my father's boat, which is the boat I 8 

ran in 1978, the permit I ran.  In 1979, one of my 9 

crew members was permit number 3.  He's been 10 

tilefishing on and off for 20 some years.  Vessel 11 

number 4, my dad's boat, in 2000 -- see, this chart 12 

doesn't show you -- 2006, 2007 and 2008 he's been 13 

part-time tilefishing, and also scallops nine months 14 

a year, then spends two, three months tilefishing.  15 

Just to give you an idea what we've got here.  After 16 

2005, these boats have been fishing. 17 

   There is -- four of the permit 18 

holders of the five that I know are in this room and 19 

three of them are for 1D4.  Thanks. 20 

   COUNCIL CHAIR PETER JENSEN:  Excuse 21 

me.  I want to make sure.  Are you supporting the 22 

motion?  Is that where you ended up?  23 

   KEITH LARSON:  I'm supporting -- I'm 24 
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supporting 1D4.  I'm opposing 94 percent to one man. 1 

   COUNCIL CHAIR PETER JENSEN:  Okay.  2 

Next?  Rick.  3 

   RICK MARKS:  Thank you.  We strongly 4 

oppose this motion.  The discussion about 5 

transferability and need to actually have a permit 6 

to qualify to be able to make your year is extremely 7 

important.  8 

   The other thing I need to point out 9 

is that one of the Council members has indicated 10 

everybody's in the room, everybody knows what 11 

everybody catches.  We happen to know the particular 12 

vessel that's going to be rewarded 95 percent of 13 

this entire tier.  If you vote for this motion, then 14 

you are going down the road of giving every -- of 15 

every ten pounds of tilefish caught, eight of them 16 

are going to go a New York court if you vote for 17 

this motion.  The way the information that we have 18 

indicates on who's catching fish in the fishery.  19 

So, I'm asking you to be extremely careful, oppose 20 

this motion.  We're asking for 1D4 for some 21 

equitable sharing so we've got some flexibility.  22 

Thank you. 23 

   COUNCIL CHAIR PETER JENSEN:  Next.  24 
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Yes.  Identify yourself.  1 

   FRANK GREEN:  Frank Green, Fishing 2 

Vessel (inaudible), I'm in tier 2.  I'm vessel two. 3 

 I was wondering could I just hand out some of this? 4 

 I just made a quick chart. 5 

   COUNCIL CHAIR PETER JENSEN:  Sure.  6 

Pass them around.  Are your comments going to refer 7 

to this?  8 

   FRANK GREEN:  Yes. 9 

   COUNCIL CHAIR PETER JENSEN:  Okay.  10 

Then let's give us a minute or two to get them in 11 

everybody's hands before you start.  12 

 (Pause.) 13 

   COUNCIL CHAIR PETER JENSEN:  Okay.  14 

Go ahead. 15 

   FRANK GREEN:  Okay.  First I want to 16 

address the issue of what Keith was saying about the 17 

94 percent, which in an IFQ system or in any system, 18 

I think the core of the problem becomes or what the 19 

Council would like to see is -- or find out is who's 20 

using the fishery.  If you're going to allocate fish 21 

to people, you've got to find out who's using it, 22 

who's going to use it, and who just has a piece of 23 

paper in their hand that wants to either collect it 24 
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for financial gain or lease it out to the people who 1 

are absolutely using the fishery.  Okay? 2 

   Now, you look at my 94 percent, it's 3 

94 percent in 2001 to 2005, that was 244,000 pound 4 

average.  You go back '97 to 2005, my average was 5 

288,000. 6 

   In '97, I caught 304,000 pounds. In 7 

'98, I caught 340,000 pounds.  Now, on the average, 8 

I've been fishing full-time for 15 years.  It's been 9 

-- that's what I do.  I don't go -- I don't have a 10 

full-time scallop boat.  I don't have a full-time 11 

anything.  That's what I've been doing.  I chose to 12 

do that.  I lost three permits.  I lost my Northeast 13 

Multispecies Permit because from '95 to 2000 you 14 

needed a window -- a five-year window, was three 15 

years taken, you average them out, and I lost it 16 

because I've been full-time tilefishing.  17 

   I lost my lobster permit license 18 

because of it and now I just lost a scallop permit 19 

because I've been full-time tilefishing.  Nobody 20 

told anybody to stop fishing.  When this FMP came in 21 

2001, you can look at the other boats in that 22 

category, and there's zeros.  There's zeros.  They 23 

didn't put a hook in the water in 2001; 2002 comes 24 
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around, they didn't put a hook in the water; 2003 1 

comes around and they still didn't put a hook in the 2 

water.  2004 and 2005.  The only reason why they're 3 

fishing now, 2006, 2007 and 2008, is because 4 

Amendment 1 came up for discussion in 2005 and 5 

they're trying to save their permit.  Okay?  I have 6 

been fishing steady -- this is my livelihood.  And 7 

if 1D4 is picked for that category, those -- and 8 

part-time, those are the overages of allocation for 9 

each one of those boats over and above any time line 10 

period in the whole FMP.  You're going to allocate -11 

- one you can't even -- one didn't catch any fish.  12 

You're going to allocate them 14,400 pounds part-13 

time.  And one in my category is 392 percent more 14 

than he's ever caught any time.  That's associated 15 

with this.  16 

   So, you're going to take and increase 17 

this guy's quota, when my quota as boat 2, I would 18 

get cut out 80 percent of my income, which comes 19 

from tilefishing.  I would be down -- out of 20 

business.  I would be out of business.  21 

   Now, if you go to 2001 to 2005, 22 

everybody's going to be fishing the way they were.  23 

Nothing's going to change.  No one's getting more, 24 
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no one's getting less.  Everybody's getting what 1 

they've been fishing for.  And no one told anybody 2 

to stop fishing.  They went on their own, they left 3 

to other fisheries.   4 

   This has been an issue for a while 5 

now, even with the '84.  You go back to '84, they 6 

still didn't fish.  I just -- you know, this is more 7 

important to me to keep my livelihood than to see if 8 

I can get 392 percent more quota than I ever caught. 9 

   I don't think it's in the best 10 

interest of anybody or any Council or any National 11 

Marine Fisheries to allocate fish over far and above 12 

what they ever have in the history of these time 13 

lines. 14 

   And I just -- I hope that people 15 

realize that and -- I'm a full-time fisherman.  16 

That's what you need to do to make a living.  I 17 

don't do anything else.  That's what I do.  That's 18 

why I have those landings.  19 

   COUNCIL CHAIR PETER JENSEN:  So, 20 

you're opposed to average landings.  But did I 21 

understand you to say --  22 

   FRANK GREEN:  No, I'm for the 2001 to 23 

2005 historical landings.  Give it to the people who 24 
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use it.  Don't give it to the people who don't use 1 

it, haven't used it.  Two of the boats in those 2 

categories were sold.  I don't even know where one 3 

of them is.  The other one's been swordfishing.  The 4 

other one has a full-time scallop permit.  He just 5 

came in in 2005 when he heard about the ITQs.  And 6 

the other one's been swordfishing.  He came in in 7 

2005.  I'm just fishing the way I've always fished 8 

and that's all I have to say.  Thank you.   9 

   COUNCIL CHAIR PETER JENSEN:  Thank 10 

you.  Further comments from the audience?  Yes.  11 

   (INAUDIBLE):  (Inaudible), tier 2 12 

full-time permit holder.  I've been running a 13 

tilefish boat since 1979.  I continue to run a 14 

tilefish boat.  I would like to hold this permit so 15 

I can continue to fish.  I'm 52 years old.  I have 16 

no other education in anything I do, and I continue 17 

to catch a lot of fish for a lot of boats.  I've 18 

caught every fish that the Go Getter has ever caught 19 

and landed.  I continue to run the (inaudible) at 20 

the present moment.  It's only a part-time fishery 21 

for me now.  With this IFQ, it's going to enable me 22 

to continue fishing throughout the year.  I oppose 23 

this and I recommend 1D4.  Thank you. 24 
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   COUNCIL CHAIR PETER JENSEN:  Okay.  1 

Thanks.   Further comment from the audience?  2 

Erling.  I'm sorry.  One more. 3 

   (INAUDIBLE):  My name is (inaudible) 4 

Fishing Vessel (inaudible) out of Barnegat Light.  I 5 

have historic -- I guess you could call it historic, 6 

it's from '88 to '98, my landings were very good.  7 

I've been tilefishing since '86.  A few years in the 8 

mid '90s we laid off, we did some other fishing, 9 

bottom fishing down south.  We did swordfishing, 10 

trying to lay off the tile a little bit till the -- 11 

hopefully really established where we could catch a 12 

few more than we were doing, the size of some being 13 

small. 14 

   I disagree with the landings.  I 15 

mean, we want '88 to '98 for the historic landings. 16 

 That would be the best deal, and that's the way 17 

we're looking at it.  It's not fair for one boat to 18 

get all this quota in tier 2.  19 

   As I say, we tilefished down south, 20 

we have southern permits to catch tilefish down 21 

there.  But when we have to come back up here to get 22 

your landings, you can't go and do anything else 23 

till we get these damn landings, or else we get 24 



  
 

 

 
 
 

 83

screwed.  And that's a derby fishery for us.  That's 1 

the way it's been.  Thank you very much.  2 

   COUNCIL CHAIR PETER JENSEN:  Thank 3 

you.  Further comments from the audience?  Erling. 4 

   ERLING BERG:  Pete, for 5 

clarification, the gentleman that passed out the 6 

handout, I'm a little confused.  Is he in favor of 7 

this motion or against it?  8 

   FRANK GREEN:  I'm in favor.  9 

   ERLING BERG:  In favor.  Thank you.  10 

   FRANK GREEN:  2001 to 2005.  11 

   ERLING BERG:  Thank you. 12 

   COUNCIL CHAIR PETER JENSEN:  Jeff.  13 

   JEFFERY DEEM:  A question for Jose.  14 

Does the handout seem fairly accurate to you?  15 

   JOSE MONTANEZ:  Actually, I have seen 16 

this before and I didn't calculate every single 17 

number when he showed it -- he showed this to us 18 

during the public hearing process, and I did like 19 

two or three of the percentages and they were 20 

accurate, but I didn't do every single one. 21 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 22 

   JAMES RUHLE:  Thank you, Mr. 23 

Chairman.  I don't doubt at all the handout is 24 
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accurate.  I don't doubt that everybody's knowledge 1 

of the fishery is their landings may in fact be more 2 

reliable than anything else that we have, 3 

considering we've had some data problems with the 4 

agency.  5 

   But I'm thinking now -- I recognize 6 

it's a small fishery, certainly understand that.  I 7 

recognize there's present participation and there's 8 

historical participation.  I recognize all the 9 

issues, and I have not fully made up my mind which 10 

way I'm going.  But I'm thinking back to the 11 

discussion we had on Tuesday.  And if in fact 12 

anything that was said here -- if that 94 percent is 13 

85 -- 80 to 94, if it's anywhere in that ball park, 14 

anybody that doesn't consider it excessive shares is 15 

mistaken.   16 

   I'm looking at National Standards, 17 

I'm looking at 4.  You know the language in the 18 

first part.   I'm going to take -- such allocations 19 

shall be fair and equitable to such fishermen 20 

reasonably calculated to promote conservation and 21 

carried out in such a manner that no particular 22 

individual corporation or other entity requires 23 

excessive shares of such privileges.  How the hell 24 
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can you say that 90 some percent is not an excessive 1 

share?  I have a problem with this.   2 

   What we need to do right now to do 3 

this right, and we talked about this Tuesday, I have 4 

no intentions of even mentioning excessive shares in 5 

the clam fishery.  We learned lessons from that.  6 

Every ITQ fishery that's been implemented has 7 

learned valuable lessons.  I suggest, Mr. Chairman, 8 

that right now we table this motion and any further 9 

allocation motions until excessive share language is 10 

created specifically to the FMP for tilefish.  11 

   I don't know any other way to go with 12 

it.  If we are in -- unless we're not going to 13 

consider excessive shares in any fishery that we are 14 

going to manage.  If we're going to ignore that and 15 

just let it go as something that we're not worried 16 

about or we don't care, then say so.  But don't say 17 

we're going to look at excessive shares after we get 18 

done with this?  There is no fishery that's going to 19 

be bumping up against percentages to individuals or 20 

corporations or whatever.  And I'm not against 21 

anybody getting credit for what they've caught, but 22 

I don't want to have to come back and revisit this 23 

after there's determination by either the agency or 24 
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someone else as to what excessive shares is if we 1 

don't do it ourselves.  2 

   We have the opportunity right now to 3 

start developing excessive share language for the 4 

Tilefish FMP.  So, Mr. Chairman, I move to table 5 

this motion until excessive shares issues is 6 

resolved.  Motion to table is non-debatable. 7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  8 

Is there a second to that motion?  9 

 (No response audible.) 10 

   COUNCIL CHAIR PETER JENSEN:  Is there 11 

a second to the motion?  12 

 (No response audible.) 13 

   COUNCIL CHAIR PETER JENSEN:  No 14 

second, the motion dies.  Laurie. 15 

   LAURIE NOLAN:  Thank you, Pete.  I'm 16 

afraid in Jimmy's explanation of 95 percent he's 17 

just taken something out of context.  We're not 18 

talking 95 percent of the total quota.  We're 19 

talking 95 percent of the tier 2 allocation, which 20 

is 266,000 pounds minus the conversion of live 21 

weight versus landed weight. 22 

   That category gets 15 percent of the 23 

overall quota.  The guy's not getting a hundred 24 
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percent, so he's not receiving more than 15 percent 1 

of the overall quota.  2 

   COUNCIL CHAIR PETER JENSEN:  Jack.  3 

   JACK TRAVELSTEAD:  Laurie made the 4 

same point I was going to make.  It's 95 percent of 5 

the quota.  It's 95 percent of 15 percent of the 6 

quota, which is actually a smaller allocation than 7 

we've already agreed to in tier 1.  So, certainly 8 

not excessive. 9 

   COUNCIL CHAIR PETER JENSEN:  Okay.  10 

Further discussion from the Council?  Rick.   11 

   RICHARD ROBINS:  Thank you, Mr. 12 

Chairman.  Just to follow up, this is a very fine 13 

scale look at a small fishery when we talk about 14 

tier 2.  Again, it only constitutes 15 percent of 15 

the total quota.  So, I would agree that the 16 

excessive share is not particularly pressing on that 17 

scale. 18 

   Having said that, this is a difficult 19 

issue.  But back to the motion, I think if we 20 

consider the other options, they would be entirely 21 

redistributed.  They would have a reallocative 22 

effect relative to the time period that we're 23 

talking about.  The 2001 to 2005 time period 24 
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included five permit holders in this category that 1 

were qualified -- that were qualified to fish under 2 

the FMP at that time and they elected not to fish 3 

during that time period. 4 

   I think we have to consider current 5 

participation and investment, as well as historical 6 

participation, et cetera, and I think when you 7 

balance these things out it is appropriate to select 8 

an option that reflects the actual participation in 9 

the fishery during that period.  10 

   Again, I realize it's a difficult 11 

tradeoff, but I think that it is an appropriate 12 

place.  13 

   COUNCIL CHAIR PETER JENSEN:  Gene.  14 

   COUNCIL VICE CHAIR EUGENE KRAY:  Just 15 

so I have it clear in my head, this one up here is 16 

1B2?  17 

   LAURIE NOLAN:  Yes. 18 

   COUNCIL VICE CHAIR EUGENE KRAY:  19 

Okay.  Thank you.  20 

   COUNCIL CHAIR PETER JENSEN:  Okay.  21 

Well, we heard different opinions -- Erling.   22 

   ERLING BERG:  On page 17 of the 23 

document, there is a reference to IFQ share 24 
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allocation, and there's five different options in 1 

that.  So, we have to deal with that at some point 2 

here today. 3 

   COUNCIL CHAIR PETER JENSEN:  Well, we 4 

heard different comments.  Have you heard enough 5 

from the audience or do you want to hear some more 6 

before we vote?  7 

   PAT AUGUSTINE:  Let's vote. 8 

   COUNCIL CHAIR PETER JENSEN:  Okay.  9 

We're going to vote on the motion on the board, 10 

which is to use the average landings from 2001 to 11 

2005.     12 

 (Motion as voted.) 13 

 {Move to use average landings from 2001-2005 to 14 

 allocate IFQ shares to full-time tier 2 vessels.} 15 

   COUNCIL CHAIR PETER JENSEN:  Those in 16 

favor, raise your hand.  17 

 (Response.) 18 

   COUNCIL CHAIR PETER JENSEN:  Fourteen 19 

in favor.  Those opposed, the same sign. 20 

 (Response.) 21 

   COUNCIL CHAIR PETER JENSEN:  Two 22 

opposed.  Abstentions?  23 

 (Response.) 24 
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   COUNCIL CHAIR PETER JENSEN:  One, and 1 

one null vote.  The motion passes.  Is there another 2 

motion?   3 

   LAURIE NOLAN:  Thank you, Pete.  4 

We'll move on to the part-time category, and I would 5 

move that allocation in the part-time category be 6 

based on 2001 to 2005 with an equal split.  And this 7 

was supported in the public hearing process by 8 

another group in New Jersey that identified 9 

themselves as the Lighthouse Group.  10 

   COUNCIL CHAIR PETER JENSEN:  Is there 11 

a second to the motion?   Second by Pat.  Discussion 12 

on the motion?   13 

 (No response audible.) 14 

   COUNCIL CHAIR PETER JENSEN:  Laurie, 15 

I have a question in your wording.  You said the 16 

2001 to 2005 with an equal split?  17 

   LAURIE NOLAN:  Well, that's an 18 

alternative that's available using 1E, and when you 19 

look to the public hearing document, those vessels 20 

who have been participating in the fishery, that's 21 

where that idea came from.    22 

   COUNCIL CHAIR PETER JENSEN:  My 23 

question really is you're not going by the numbers 24 
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that are in Table 4?  You're adding another option 1 

with an equal split as opposed to just the numbers 2 

in Table 4, just for clarification.  3 

   LAURIE NOLAN:  I said that.  Move to 4 

use -- well, the qualifier would be '01 to '05 and 5 

the allocation is based on an equal split to those 6 

vessels.   7 

   COUNCIL CHAIR PETER JENSEN:  Okay. 8 

   LAURIE NOLAN:  So, the average 9 

landings would be deleted.  Move to use those 10 

vessels who have landings in the '01 to '05 time 11 

line and to allocate the shares equally amongst 12 

those vessels who qualify. 13 

   UNIDENTIFIED (No microphone):  1D2A? 14 

   LAURIE NOLAN:  1D2A. 15 

   COUNCIL CHAIR PETER JENSEN:  16 

Discussion on the motion?  Jeff.  17 

   JEFFERY DEEM:  I don't see why if -- 18 

I mean, if the past participation doesn't divide up 19 

the shares in the other two, why divide up the 20 

shares in these?  If you haven't been busy in this 21 

and if you're just casual, as some of these look 22 

like, I think we should go back to the same standard 23 

that we have in the first two. 24 
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   COUNCIL CHAIR PETER JENSEN:  Okay.  1 

Someone want to respond to Jeff's question?  2 

 (No response audible.) 3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  4 

Further discussion on the motion?  5 

 (No response audible.) 6 

   COUNCIL CHAIR PETER JENSEN:  Anything 7 

in the audience?  Laurie, is that motion properly 8 

worded?  9 

   LAURIE NOLAN:  No, it's not among all 10 

-- oh yes, among all part-time vessels that landed -11 

- 1D2 shows who qualifies, who has landings in the 12 

'01 to '05 time line, yes.  And then we're going to 13 

split the allocation equally.   14 

   UNIDENTIFIED (No microphone):  15 

(Inaudible.)  16 

   LAURIE NOLAN:  No, it's 1D2. 17 

   COUNCIL CHAIR PETER JENSEN:  Erling. 18 

   ERLING BERG:  So, if you had no 19 

landings, you don't get the allocation; is that my 20 

understanding? 21 

   COUNCIL CHAIR PETER JENSEN:  I think 22 

that's the understanding, yes.  23 

   ERLING BERG:  (Inaudible) zero 24 
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landings, they would not get any allocation? 1 

   COUNCIL CHAIR PETER JENSEN:  Well, 2 

that was the purpose of my question, whether this is 3 

reflecting what's in that column or whether it 4 

really is an equal split.  And the clarification is 5 

it's an equal split based on your landings.  Jose.  6 

   JOSE MONTANEZ:  If you go to page 7 

number 10, if you look at -- let's look at two 8 

columns.  1D2 and 1D2A.  1D2 will be the allocation 9 

if you were to use average landings from '01 through 10 

'05.  So, as you can see, the percentages are 11 

different for the vessels that landed, because that 12 

represents their landings. 13 

   Under 1D2A, only the vessels that 14 

landed in the '01 through '05 will receive 15 

allocation, and that allocation is going to be 16 

divided up equally among all those individuals.  So, 17 

if you look at those two tables, you can see that 18 

indeed only the individuals that landed through '01 19 

through '05 will receive allocation under 1D2A.  20 

1D2A is a subset of 1D2. 21 

   COUNCIL CHAIR PETER JENSEN:  So, 22 

we're talking about seven vessels if I count 23 

correctly?  So, under this motion, if adopted, seven 24 
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vessels would get equal allocations.   1 

   Rick.  Excuse me, I'm sorry.  2 

   COUNCIL VICE CHAIR EUGENE KRAY:  What 3 

troubles me is that we have two vessels who have 4 

historically landed -- one 40 percent and now he's 5 

being cut to 14 percent, and one of 21 percent being 6 

cut to 14.3 percent.  And pretty much all the rest 7 

are getting the other portion, their pieces of that. 8 

 So, we have to be aware of that, too. 9 

   COUNCIL CHAIR PETER JENSEN:  Rick.  10 

   RICHARD ROBINS:  Thank you, Mr. 11 

Chairman.  My question -- I had a question for the 12 

maker of the motion, if I could, just to clarify the 13 

rationale for the different allocative basis for 14 

this category.  15 

   LAURIE NOLAN:  Thank you.  This -- as 16 

I said, this alternative came through scoping.  When 17 

Jose went out and the public hearing comments and 18 

the scoping came back, vessels in the part-time 19 

category presented two ideas to the Council.  One 20 

was a trip limit, if you're going to continue to 21 

regulate us in the possibility of derby fishing, 22 

which is where they're at right now.  And the other 23 

idea that came forward was if you're going to divide 24 
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our allocation, divide it to us equally.  And that 1 

was the feedback that came from the participants of 2 

the part-time category at that time.   3 

   COUNCIL CHAIR PETER JENSEN:  Further 4 

discussion?  Jeff.  I'm sorry.  Scott.  I thought it 5 

was Jeff.  6 

   SCOTT HOLDER:  So, Laurie, you're 7 

saying that the individual say who's getting 40 8 

percent now is willing to give up their share and 9 

divide it equally amongst his piers; is that what 10 

you're saying?  11 

   LAURIE NOLAN:  Yeah, that's what I'm 12 

saying.  The Lighthouse Group presented us with a 13 

letter and they all sign off on an equal split.  And 14 

I know -- when you look at the numbers you say wow, 15 

what made the guy do that, but that's the -- that's 16 

what that group agreed to do.  And in fact, if we 17 

don't go with that, they'd just as soon the category 18 

be left alone and not go ITQs at all and let it 19 

remain what it is right now.  That's how strongly 20 

they felt about it. 21 

   COUNCIL CHAIR PETER JENSEN:  Gene.  22 

   COUNCIL VICE CHAIR EUGENE KRAY:  23 

Laurie, all seven of those permit holders are in the 24 
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Lighthouse Group and they all signed off on it?  1 

   LAURIE NOLAN:  There were five 2 

signatures on that, but the man, as far as I've been 3 

told, the man who represents 40 percent, his 4 

signature was on the Lighthouse letter. 5 

   Now some hands have gone up and maybe 6 

some of that group would like to speak on behalf of 7 

the group.  There was an article in National 8 

Fisherman that this is what they were all pushing 9 

for. 10 

   COUNCIL CHAIR PETER JENSEN:  Comments 11 

from the audience?  Yes, sir, in the back row.  12 

   JAMES DICAPRIA:  Thank you.  James 13 

Dicapria again.  You know, I just think it's 14 

interesting to note that in 1D2, the 40 percent 15 

holder and the 21 percent holder had zero landings 16 

from '88 to '98.  So, I mean we're taking stuff 17 

where we had zero for one set of years to 40 percent 18 

in recent years and -- I mean, it's a part-time 19 

fishery, so -- I completely support 1D4 throughout 20 

this fishery, keep it part-time.  And then again not 21 

take permits away from people who have had 22 

participation.  Thank you.  23 

   COUNCIL CHAIR PETER JENSEN:  Thank 24 
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you.  Yes, sir, in the front row. 1 

   DAN MEARS:  I'm Dan Mears and I have 2 

a part-time permit, Fishing Vessel Monica.  I've 3 

been active every year since this plan went into 4 

effect.  I've had years where I've caught over 5 

100,000 pounds in the part-time category, two of the 6 

five years I've caught over 100,000.  And every 7 

other year I've been active and I've caught fish 8 

every year.  9 

   Under 1D4, if we went with that, I'm 10 

looking at catching 14,000 pounds of fish a year.  11 

How can that be when I've been active all these 12 

years and have all these landings?  And under 1D4 13 

I'm looking at only being able to come in with 14 

14,000.  15 

   UNIDENTIFIED (No microphone):  One 16 

trip.  17 

   DAN MEARS:  One trip.  That's not 18 

even a trip.  It's not worth rigging my boat.  I 19 

won't even spend the money.  And none of these guys 20 

will.  Nobody's going to spend the money to go out 21 

and catch 14,000 pounds of fish.  In the part-time 22 

category, the fish aren't going to get caught, 23 

because nobody's going to spend money to do it.  24 
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That's how I feel about that.  1 

   COUNCIL CHAIR PETER JENSEN:  Is your 2 

suggestion that part-time not be subject to 3 

allocation?  4 

   DAN MEARS:  Well, no.  I support 5 

1D2A, the seven boats that qualify in the '01 to '05 6 

time period get an equal share of that quota.  The 7 

other 15 boats that have those permits, most of them 8 

have never even caught a tilefish.  They have the 9 

permits.  I don't know how they got them.  Bought 10 

into them at some time.  A lot of them don't even 11 

know they own the permits.  And you're going to give 12 

them 14,000 pounds of fish (inaudible.)  13 

   COUNCIL CHAIR PETER JENSEN:  I 14 

understand.  Yes, in the front row. 15 

   RICK MEARS:  I'm Rick Mears.  I own 16 

the Frances Ann, Vessel Number 12 in the part-time 17 

here.  I offer support the 1D2A, where seven boats 18 

have been fishing (inaudible) now.  Sure, I had a 19 

zero before that, but I had landings from '79 20 

through '84 that weren't accounted for (inaudible) 21 

fishery, been in it since I was yo big.  So, I can't 22 

rationalize someone that's never caught a tilefish 23 

or bought into it (inaudible) so to speak.  I'm a 24 
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fisherman born and raised and that's the way I feel. 1 

 Thank you. 2 

   COUNCIL CHAIR PETER JENSEN:  Thank 3 

you.  Rick.  4 

   RICK MARKS:  Rick Marks.  This is the 5 

one category that has most of your historic 6 

participants.  They all had to have verifiable 7 

landings that the agency could verify in order for 8 

them to get a permit.  So, folks have been in this 9 

category, they've got the permit.  10 

   The point is we're hoping if they 11 

have the ability to get an allocation, we're not 12 

supporting this, we're supporting equal allocation 13 

across the board, so they have a permit, they have 14 

flexibility to transfer and lease, et cetera, so 15 

they can continue to make a living. 16 

   There are -- this category is being 17 

caught.  The part-time category does catch their 18 

quota.  But moving this forward, if we don't provide 19 

people with an opportunity, we're going to actually 20 

reward folks who may not have caught tilefish all 21 

the way up through 1998. 22 

   So, there is some speculativeness 23 

going on here and we're concerned about that, so 24 
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that's why our approach was to take a more equitable 1 

across the board and then let the market forces and 2 

the leasing, et cetera, address that.  But this is 3 

the one category where we have had people that have 4 

a longer history in this one.  So, we're asking you 5 

for consideration and not support this, but support 6 

the more equal approach across the board.  Thank 7 

you.  8 

   COUNCIL CHAIR PETER JENSEN:  Thank 9 

you.  Yes, sir. 10 

   ERIC STEIN:  Eric Stein, Barnegat 11 

Light, Fishing Vessel Go Getter.  My boat is Number 12 

10 on the list here and in 1987, '88, '89, my father 13 

was involved in leasing the boat.  He was in the 14 

tilefishing business.  And none of those landings 15 

were credited to his name.  So that's (inaudible) my 16 

family has a zero.   17 

   In 2001, 2002, 2003, 2004, I elected 18 

for my boat to go tilefishing, and in that time 19 

period I decided my boat was not going to go general 20 

category scalloping, so I have no landings in the 21 

general category scallop permit and I've become very 22 

dependent upon the tile fishery.  And I support the 23 

1D2A. 24 
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   COUNCIL CHAIR PETER JENSEN:  Thank 1 

you.  Yes. 2 

   BOB MAXWELL:  My name is Bob Maxwell. 3 

 I'm from Barnegat Light.  I have a part-time 4 

vessel, the Snoopy.  I just bought this boat last 5 

year and fortunately or unfortunately potentially I 6 

may end up without a part-time permit on that in the 7 

tile fishery.   8 

   My boat is Number 8 on this, and 9 

throughout this whole (inaudible) here the boat has 10 

landed pretty much through every one of these 11 

scenarios except for 1D2.  Somehow it has zero 12 

landings in that category.  13 

   I sympathize with these guys with the 14 

14.3 percent; however, I think that it's too 15 

restrictive.  There is 22 vessels on this in the 16 

part-time on page 10 and that would eliminate 15 17 

vessels out of this fishery as a part-time fishery. 18 

 And I just believe that 1D2 is too restrictive -- 19 

or 1D2A is too restrictive, so I'm against this.  20 

And I think that the Council should look at this as 21 

just too restrictive.  Thank you. 22 

   COUNCIL CHAIR PETER JENSEN:  Thank 23 

you.  Further comment from the audience?  24 
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 (No response audible.) 1 

   COUNCIL CHAIR PETER JENSEN:  Further 2 

discussion from the Council?  Scott. 3 

   SCOTT HOLDER:  I just have a problem 4 

changing rationale as we go down this discussion.  5 

The only issue I'm having is whether to go to 2D, 6 

1D2 or 1D2A, and I'm not really sure I understand 7 

why somebody would give up allocation and give it to 8 

somebody else.  I'm not grasping the concept, why 9 

you would give up your quota and give it to other 10 

people.  So, if someone can make me comfortable with 11 

that, that the guys that are involved in the fishery 12 

that are dependent upon this fishery are really the 13 

people who are saying they're going to give up quota 14 

and go to 14.3 percent, that's where I'm having my 15 

problem.  16 

   UNIDENTIFIED (No microphone):  Can I 17 

speak (inaudible).   18 

   LAURIE NOLAN:  He's the guy. 19 

   COUNCIL CHAIR PETER JENSEN:  Yes, go 20 

ahead. 21 

   UNIDENTIFIED:  I live in a small town 22 

and these are my friends and neighbors, and in order 23 

to seem like we could share this a little bit more 24 
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equitably, I decided to go along with this.  And I 1 

spoke with Barbara Roundtree a couple months ago and 2 

she kind of said if you have a group of guys that 3 

can get along, share common thoughts and present 4 

your ideas as a group, that we'd be better off.  And 5 

I'm willing to take that in fairness for all the 6 

other guys that have been in this fishery and have 7 

done much more than I have.  8 

   COUNCIL CHAIR PETER JENSEN:  Thank 9 

you.  Jeff.  10 

   JEFFERY DEEM:  Are shares 11 

transferable in this fishery?  Is there another way 12 

-- it looks like we're going to hurt a couple of 13 

people who have big shares that don't live in this 14 

town, they're going to get caught and cut.  And as 15 

an alternative to this little town, could they trade 16 

shares? 17 

   COUNCIL CHAIR PETER JENSEN:  I think 18 

they answered yes.  Jose, you want to add to that? 19 

   JOSE MONTANEZ:  I guess I will have 20 

to do 2, 3 and 4.  We're addressing those issues 21 

today.  It all depends how the Council ends up 22 

voting. 23 

   COUNCIL CHAIR PETER JENSEN:  Jeff, 24 
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did you want to follow up on that?  1 

   JEFFERY DEEM:  Only to consider 2 

holding this until after we decide on the other 3 

issues, but that's a procedural thing -- 4 

   COUNCIL CHAIR PETER JENSEN:  Is that 5 

a motion to table? 6 

   JEFFERY DEEM:  Yes, sure.  Why not? 7 

   JAMES RUHLE:  Second. 8 

   COUNCIL CHAIR PETER JENSEN:  Motion 9 

to table until we get to the question of 10 

transferability.  Is there a second to the motion?  11 

Jimmy Ruhle seconded the motion.  I think this is a 12 

motion that does not allow debate.  Is that true, 13 

Joel?   14 

   JOEL MACDONALD:  Yes. 15 

   COUNCIL CHAIR PETER JENSEN:  So, no 16 

debate on the motion.  We will vote on it right 17 

away.    18 

 (Motion as voted.) 19 

 {Motion to table above until issue of 20 

 transferability is addressed.} 21 

   COUNCIL CHAIR PETER JENSEN:  All 22 

those in favor of the motion to table until we 23 

decide the question of whether shares can be 24 
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transferred, all those in favor of the motion to 1 

table?  2 

 (Response.) 3 

   COUNCIL CHAIR PETER JENSEN:  Thirteen 4 

in favor.  Those opposed to the motion, the same 5 

sign. 6 

 (Response.) 7 

   COUNCIL CHAIR PETER JENSEN:  Four 8 

opposed.  Abstentions?  9 

 (No response.) 10 

   COUNCIL CHAIR PETER JENSEN:  No 11 

abstentions.  The motion passes.  So, this motion is 12 

now tabled until we deal with the transferability 13 

options.  Erling.  14 

   ERLING BERG:  A procedural question. 15 

 Is status quo -- could we have status quo as an 16 

option?  I looked at 1E and it doesn't look like it 17 

and I'm not really qualified to say whether we can 18 

or not. 19 

   COUNCIL CHAIR PETER JENSEN:  I don't 20 

know who has the best answer to that question.  21 

   LAURIE NOLAN:  Jose or me.  I mean 22 

yes, status --  23 

   JOSE MONTANEZ:  Do you mean status 24 
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quo as -- that's a valuable alternative.  Are you 1 

talking under --  2 

   ERLING BERG:  Part-time vessels.  3 

   JOSE MONTANEZ:  For the part-time 4 

vessels? 5 

   UNIDENTIFIED (No microphone):  6 

(Inaudible.)  7 

   JOSE MONTANEZ:  We didn't really 8 

write that down in specifics, but I think it's 9 

implicitly that it will be an option.  If they go on 10 

to an IFQ system for a specific system, yeah, you 11 

can have that.  Because in fact, when you see the 12 

way this is, it says -- 1E says full-time tier 1, 13 

full-time tier 2 and/or part-time vessels.  And I 14 

think that we were thinking about any combination.  15 

So, it could be -- it could go IFQ or stay status 16 

quo.  17 

   COUNCIL CHAIR PETER JENSEN:  I think, 18 

Erling, if you're thinking of status quo for the 19 

whole plan, I think we've passed that point and 20 

you're going to have to reconsider -- so what's your 21 

question?  22 

   ERLING BERG:  The question was can we 23 

designate status quo for the part-time vessels, not 24 
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for the -- the qualifying vessels in part-time?  The 1 

last group on page 10.  We seem to be hung up on 2 

that right now.  I just wonder if that's an option, 3 

that we can do the status quo and it will go on 4 

business as usual for lack of better description. 5 

   COUNCIL CHAIR PETER JENSEN:  I think 6 

that's not out of the question.  To my mind, it's a 7 

question of when we might consider such a motion.  8 

Laurie.  9 

   LAURIE NOLAN:  Today, if the Council 10 

chose, they have the option choosing 1E, as we 11 

chose, to go ITQs in tier 1 and ITQs in tier 2 and 12 

have the part-time category remain with 22 permits 13 

and no allocation, other than the 19 percent which 14 

is that category's allocation.  And that is a part 15 

of 1E, if that's how the Council chose to handle the 16 

part-time category.  17 

   COUNCIL CHAIR PETER JENSEN:  So, I 18 

guess, Erling, where we are procedurally is we have 19 

tabled the motion and I think what you're getting at 20 

is you may have a substitute motion for the one we 21 

just tabled that would stay status quo.  22 

   ERLING BERG:  That was my intention. 23 

 I'm not sure exactly how to word this.  I may need 24 
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some help on this.  But I just wonder if that would 1 

get us out of this.  We seem to be at a stalemate 2 

here. 3 

   COUNCIL CHAIR PETER JENSEN:  Well, my 4 

suggestion would be that when we bring it back for 5 

consideration, if you want to introduce a substitute 6 

motion at that point, then you're free to do that. 7 

   ERLING BERG:  Okay.  Thank you.   8 

   PAT AUGUSTINE (No microphone):  Mr. 9 

Chairman, what would be the procedure to bringing 10 

this motion back?  Do we have to wait for a 11 

definition as to that transferability of permits?  12 

If this is a motion that is different than a 13 

previous motion, and we can't use it as a substitute 14 

but as a new motion because (inaudible) option. 15 

   COUNCIL CHAIR PETER JENSEN:  You can 16 

always have a new motion.  We have tabled the motion 17 

that's up there, but there can be a new motion.  18 

Gene. 19 

   COUNCIL VICE CHAIR EUGENE KRAY:  My 20 

concern with status quo is one of the objectives of 21 

an ITQ system is to eliminate the derby aspect of 22 

the fishing the way it is.  Once the quota's used 23 

up, there isn't any more, everybody stops fishing.  24 
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This way, in my opinion, people can spread their 1 

catch out, look for the most opportune time to do 2 

the catch, get the best price, as opposed to rushing 3 

out there, using up the quota in two months and then 4 

what do you do the next ten months? 5 

   COUNCIL CHAIR PETER JENSEN:  Jose.   6 

   JOSE MONTANEZ:  I just want to add 7 

one more comment to what he just said, and it's the 8 

fact I have gotten phone calls from fishermen that 9 

have very small vessels and they're telling me that 10 

they're compelled to go out and fish for tilefish at 11 

the beginning of the season during the winter 12 

months.  And some of these guys have like a 55 -- 13 

you know, not even 60-footers, and they're out there 14 

fishing for tilefish because they feel compelled to 15 

go out to get their share of the quota.  So, that's 16 

an additional concern that we had when we were 17 

developing the amendment.  18 

   COUNCIL CHAIR PETER JENSEN:  Pat.  19 

   PAT AUGUSTINE:  Mr. Chairman, 20 

listening to the comments from the audience, and 21 

also the points that were made from other Council 22 

members on the other side of the table, I'm 23 

concerned about fair and equitable.  And yes, at the 24 
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same time we have to concern ourselves as to how 1 

many fishermen are really going to fish.   2 

   We talk about getting calls from 3 

older guys who are having difficulty getting around, 4 

I wear a hearing aid and I'm old, and I still 5 

manage.  So, that's a personal decision as to 6 

whether you continue to fish or not. 7 

   I would like to move forward with a 8 

motion that we actually -- for qualified part-time 9 

vessels use under 1E that we adopt 1A, that subpart, 10 

which would mean staying status quo management 11 

system for these qualifying part-time vessels.  And 12 

if I get a second to that --  13 

   COUNCIL CHAIR PETER JENSEN:  I think, 14 

Pat, that's not an appropriate motion at this point. 15 

 So, when we bring the other motion back up, I think 16 

that's the more appropriate time to do that  17 

Otherwise, I think we're going to get very confused 18 

about about we're talking about.  19 

   PAT AUGUSTINE:  Fair enough, Mr. 20 

Chairman.  Thank you.  21 

   COUNCIL CHAIR PETER JENSEN:  Scott. 22 

   SCOTT HOLDER:  Thank you, Mr. 23 

Chairman.  Let me make Pat understand where I'm 24 
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going with this.  I'm trying to lay the groundwork a 1 

little bit here.  If we go on to the allocation 2 

issue later on, basically what we're going to do is 3 

allow the guys to divvy up their allocation.  And 4 

the one guy who's got 21 percent will be able to 5 

keep his 21 percent, and the rest of the guys, all 6 

they're really going to lose is one percent of 14.3. 7 

 They're going to go down to like 13.   8 

   So, basically they're going to -- 9 

it's going to be equitable and fair and we will 10 

remove the derby fish issue from the table.  So, 11 

we'll make the fishery safe, we'll make it 12 

equitable, and hopefully everybody will leave here 13 

somewhat happy. 14 

   COUNCIL CHAIR PETER JENSEN:  For now 15 

we have tabled that motion and so the next issue is 16 

 -- so, we will now deal with ITQ transferability.  17 

   JOSE MONTANEZ:  Basically, we are 18 

dealing with the second issue.  And the different 19 

alternatives are on page 13 of the public hearing 20 

document.  Basically, here comments were distributed 21 

as follows:  Two individuals supported Alternative 22 

2B, 30 individuals supported Alternative 2C, and 24 23 

individuals supported Alternative 2E. 24 
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   Under 2C, that was the preferred 1 

alternative, it was suggested that language be added 2 

to the document indicating that in case of sale of a 3 

vessel in the first five years, that the permit and 4 

IFQ shares also be transferred to a new owner. 5 

   As you can see, Alternative 2C reads 6 

as follows:  IFQ shares may only be transferred 7 

among IFQ shareholders during the first five years 8 

of the IFQ program and other individuals thereafter. 9 

   Some of the individuals that 10 

supported Alternative 2C would like to see language 11 

that allows an IFQ shareholder to transfer the 12 

vessel and the IFQ shares to someone else within the 13 

first five years if the vessel was sold. 14 

   There was another individual that 15 

also supported Alternative 2C, and that person said 16 

-- suggested that language be added to allow for the 17 

shares to be transferred within the first five years 18 

in the case of death.  Would you please go to 18? 19 

   The way the FMAT addressed this -- 20 

this is the language that we have on page 109 of the 21 

DEIS.  We thought about this some and this is the 22 

language that we came up with.  23 

   In the event of death of an IFQ 24 
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permit holder within the first five years of the 1 

program, the surviving heir will be allowed to sell 2 

the IFQ share allocation or IFQ quota share to an 3 

IFQ holder as long as the transaction meets all 4 

other program requirements.  For example, 5 

concentration limits if applicable.  6 

   So, the FMAT thought about this 7 

specific situation and this is how we addressed 8 

this.  However, there were some people commenting 9 

that they would like to see Alternative 2C, but 10 

additional language be added that would allow them 11 

to transfer the IFQ shares on the vessel to a 12 

different individual that is not an IFQ shareholder 13 

within the first five years if they were to sell the 14 

vessel.  And someone else said -- you know, in the 15 

case of death, we would like to also transfer the 16 

IFQ shares to someone else that is outside -- that 17 

is not an IFQ shareholder.  18 

   So, I would like to know if the 19 

Council is comfortable with the way the FMAT 20 

addressed this or if they want to add a specific 21 

language to address those concerns that individuals 22 

suggested during this public hearing process.  23 

   The only -- the only issue here will 24 
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be that if we added that language, then obviously 1 

IFQ shares could be transferred to individuals that 2 

are not IFQ shareholders within the first five years 3 

if the person were to sell the boat or if the IFQ 4 

shareholder died. 5 

   In addition, 24 individuals -- could 6 

you go back to 16, please?  24 individuals supported 7 

Alternative 2E.  Now, I would like to state that as 8 

indicated in the public hearing document, 9 

Alternative 2E will be difficult -- it will be 10 

difficult for the Service to determine who is an 11 

established fisherman.  So, this alternative could 12 

potentially be a problem when it comes to 13 

implementation. 14 

   COUNCIL CHAIR PETER JENSEN:  15 

Questions of Jose on the presentation?  Jeff.  16 

   JEFFERY DEEM:  It looks to me like 2B 17 

takes care of everything.  You can transfer at any 18 

time to anybody -- it's your share, it doesn't -- 19 

let me rephrase that.  Can somebody can explain to 20 

me why it makes a difference whether whoever buys 21 

your share is already an IFQ holder or not?  That 22 

seems to be the biggest issue here.  As far as I'm 23 

concerned, 2B takes care of it.  If you sell the 24 
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boat, you sell the share, and whoever buys it 1 

doesn't have to be an IFQ holder.  Then it takes 2 

care of every other question we've got apparently. 3 

   COUNCIL CHAIR PETER JENSEN:  Is that 4 

a motion to adopt 2C?  5 

   JEFFERY DEEM:  That's a question.  If 6 

somebody can tell me why there's an advantage to 7 

only selling to IFQ holders, I would like to know 8 

that before I make my decision.  9 

   COUNCIL CHAIR PETER JENSEN:  Jose.  10 

   JOSE MONTANEZ:  The idea here is that 11 

within -- during the first five years of the program 12 

only IFQ shareholders could buy IFQ shares.  This 13 

could potentially add stability to the fishery 14 

within that period.  So, it will potentially allow 15 

individuals that receive small IFQ allocations at 16 

the beginning of the program to further purchase 17 

allocations, and they will be the only individuals 18 

that will be able to do so within the first five 19 

years.  20 

   So, it's just basically during that 21 

time period just keeping the participants -- the 22 

people that are participating in the fishery and the 23 

people that receive initial allocations to be able 24 
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to benefit from the fishery.  But after the first 1 

five years, then anyone else could participate in 2 

that.  3 

   COUNCIL CHAIR PETER JENSEN:  Okay, 4 

Jeff?  5 

   JEFFERY DEEM:  Not really.  I mean, 6 

they could -- anybody else -- if you just put it 7 

under 2B, anybody else in the fishery could still 8 

buy it.  It doesn't exclude other IFQ holders.  It 9 

just says anybody.  So, I don't -- unless the 10 

fishermen themselves prefer that it only be sold to 11 

other IFQ holders, which brings back the issue of 12 

what if you sell your boat, what if you die, such 13 

and such and so on, I don't see any advantage to 14 

just selling to other IFQ holders.  Unless somebody 15 

can point that out to me, I'm not for that.  I'm for 16 

2B. 17 

   COUNCIL CHAIR PETER JENSEN:  Do you 18 

have a motion?  We don't have a motion yet.  19 

   JEFFREY DEEM:  I'd like to be 20 

educated -- I'd like to know if anybody in the 21 

audience -- if the guys that are really involved in 22 

this prefer that it be linked the other IFQ holders, 23 

if they've got a good reason for that. 24 
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   COUNCIL CHAIR PETER JENSEN:  Is there 1 

a motion on this issue?  Rick.  2 

   RICHARD ROBINS:  Thank you, Mr. 3 

Chairman.  I would offer 2B. 4 

   COUNCIL CHAIR PETER JENSEN:  Motion 5 

to adopt 2B.  Second by Paul.  Discussion on the 6 

motion?  Jimmy.  Well, excuse me.  Let me let the 7 

maker of the motion first.  Rick.  8 

   RICHARD ROBINS:  Thank you, Mr. 9 

Chairman.  I guess the only thing this doesn't do 10 

that 2C does, it may not be quite as effective at 11 

accelerating a reduction in capacity or trying to 12 

better match capacity with the quota, and yet I 13 

think there's been quite a bit of concern around the 14 

table today in the discussion about the fact that 15 

people that had qualifying histories under the 16 

original FMP, some of those will not be receiving a 17 

quota allocation, and whether or not they should 18 

indeed -- we should be preserving their right to 19 

come back into the fishery in some way through 20 

acquisition and transfer of quota.  So, I think this 21 

balances those concerns out. 22 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 23 

   JAMES RUHLE:  Thank you, Mr. 24 
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Chairman.  If we're going to allow under 2B anyone, 1 

either permit holders or not permit holders -- quota 2 

holders would be able to purchase, are we in fact 3 

going to at least -- is there going to be an 4 

excessive share discussion as to how to prevent the 5 

sale to an outside source -- the deep pockets are 6 

going to be the ones that end up with the quota.  7 

That can potentially happen.  I mean, the way the 8 

situation is in the fishery right now, these fellows 9 

all know what they can make out of their quota on a 10 

yearly basis.  They've worked it pretty good.  11 

Suppose an offer comes along for -- that's 12 

substantially more than that.  What protection would 13 

we have from say Tyson ending up with 75 percent or 14 

90 percent of the entire quota? 15 

   COUNCIL CHAIR PETER JENSEN:  We're 16 

going to be dealing with that.  On page 17 you'll 17 

see it.  But it's the next -- the second next item 18 

coming up for decision on IFQ share accumulation. 19 

   Further discussion on the motion?  20 

 (No response audible.) 21 

   COUNCIL CHAIR PETER JENSEN:  22 

Discussion on the motion?   23 

 (No response audible.) 24 
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   COUNCIL CHAIR PETER JENSEN:  The 1 

audience?  Rick.   2 

   RICK MARKS:  Thank you.  New Jersey 3 

has lost 16 of their 25 permits this morning and we 4 

appreciate the gentleman from Virginia recognizing 5 

that and trying to give us a hand to have some 6 

flexibility.  So, we would support this.  Thank you. 7 

   COUNCIL CHAIR PETER JENSEN:  Thank 8 

you.  Further comment?  Discussion?  9 

 (No response audible.) 10 

   COUNCIL CHAIR PETER JENSEN:  Ready to 11 

vote on this one?     12 

 (Motion as voted.) 13 

 {Move to support Alternative 2B as the preferred 14 

 alternative to Tilefish Amendment 1.} 15 

   COUNCIL CHAIR PETER JENSEN:  All 16 

those in favor, raise your hand.  17 

 (Response.) 18 

   COUNCIL CHAIR PETER JENSEN:  19 

Seventeen in favor.  Those opposed, the same sign. 20 

 (No response.) 21 

   COUNCIL CHAIR PETER JENSEN:  22 

Abstentions?  23 

 (No response.) 24 
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   COUNCIL CHAIR PETER JENSEN:  No 1 

abstentions, one null vote, the motion passes. 2 

   Okay.  What do you want to do?  It's 3 

the noon hour.  You want to press on, you want to 4 

take a break for lunch?  We still have a lot of work 5 

to do, so -- Pat.  6 

   PAT AUGUSTINE:  Why don't we take a 7 

half hour, 45 minutes, make it a quick one?  Let's 8 

force the time.  9 

      (Inaudible comments away from microphone.) 10 

   COUNCIL CHAIR PETER JENSEN:  We're 11 

going to keep on going for a while.  12 

   PAT AUGUSTINE:  I have to get someone 13 

to unlock my car.  I locked my keys in the car, so I 14 

need a break. 15 

   COUNCIL CHAIR PETER JENSEN:  Perhaps 16 

when we get finished, through the point where we've 17 

dealt with the transfer and come to this other 18 

motion, perhaps we can take a break then.  Let's see 19 

how we can get along here and speed this up a little 20 

bit. 21 

   I think, Jose, you're up on leasing. 22 

   JOSE MONTANEZ:  Alternative 3.  You 23 

can find this on page 15 of the public hearing 24 
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document.  Basically, here we have 34 individuals 1 

supporting Alternative 3B and 24 individuals 2 

supporting Alternative 3C. 3 

   Individuals supporting Alternative 3C 4 

indicated that this will allow for the fishery to 5 

further stabilize and this alternative will mirror 6 

the preferred alternative under 2C. 7 

   COUNCIL CHAIR PETER JENSEN:  You've 8 

finished already?  9 

   JOSE MONTANEZ:  Yes. 10 

   COUNCIL CHAIR PETER JENSEN:  Wow, 11 

okay.  A motion?  12 

   LAURIE NOLAN:  Thank you, Pete.  13 

Thank you, Jose.  I would move to support 14 

Alternative 3B as the preferred alternative.   15 

   DENNIS SPITSBERGEN:  Second. 16 

   COUNCIL CHAIR PETER JENSEN:  Dennis 17 

seconds the motion.  Discussion on the motion?  Pat. 18 

   PATRICIA KURKUL:  I would just 19 

request that the Council clarify whether or not this 20 

would allow for subleasing.  If you go back to my 21 

letter of March 24th, on page 2 we expressed concern 22 

about there being subleasing and being able to track 23 

it.  The document's really silent on this issue, so 24 
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I think it may just be a clarification, but I 1 

appreciate the Council addressing it for me. 2 

   COUNCIL CHAIR PETER JENSEN:  Is your 3 

question subleasing within any one year or 4 

subleasing over any period of time?  Is there a 5 

difference there in your mind?  6 

   PATRICIA KURKUL:  Within the -- it's 7 

an annual lease, right?  8 

   JOSE MONTANEZ:  Yes.  9 

   PATRICIA KURKUL:  So, within the 10 

year. 11 

   COUNCIL CHAIR PETER JENSEN:  So, 12 

subleasing within a year?  13 

   PATRICIA KURKUL:  Right.  14 

   COUNCIL CHAIR PETER JENSEN:  All 15 

right.  Laurie.  16 

   LAURIE NOLAN:  Thank you, Pete.  The 17 

subleasing is really not an issue and the way I feel 18 

we can move forward with this issue is to simply 19 

state that at this time there will be no subleasing 20 

until the infrastructure exists through a 21 

frameworkable item.  It would have to be handled 22 

through a frameworkable item in the future, that at 23 

the time the infrastructure exists to support a 24 
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system like subleasing, that industry could explore 1 

at that time.  But it was not really an issue for 2 

anyone. 3 

   COUNCIL CHAIR PETER JENSEN:  Pat, is 4 

that your point, that you do not want subleasing if 5 

we adopt this one?  Okay.  6 

 (Inaudible comments away from microphone.)  7 

   COUNCIL CHAIR PETER JENSEN:  Go 8 

ahead. 9 

   LAURIE NOLAN:  I would move to amend 10 

 -- make a friendly amendment to my motion, and that 11 

would be to move to support Alternative 3B as the 12 

preferred alternative and at this time there will be 13 

no subleasing.  Do I need more language to describe 14 

the difference?  15 

   COUNCIL CHAIR PETER JENSEN:  I think 16 

that's clear enough and understood.  Dennis, you 17 

second that motion?  We're okay.   18 

   DAN FURLONG:  Would there not be, 19 

though, circumstances were subleasing would be 20 

necessary?  For instance, an owner's vessel for 21 

whatever reason was lost or inoperative, and that 22 

person does have a share, and that share then has no 23 

value because they can't sublease it.  Or the 24 
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individual himself or herself becomes ill, and 1 

because of that illness cannot perform his or her 2 

job to go out and fish.  Would it not be 3 

advantageous in that circumstance to have the 4 

ability to sublease? 5 

   LAURIE NOLAN:  I would say at some 6 

point in time, perhaps, but its not an issue for 7 

industry at this point.  If, for instance, someone 8 

became ill, there are other captains available, 9 

other crew members available that would allow the 10 

vessel to go harvest their quota allocation 11 

regardless. 12 

   If you lose a boat, I suppose in that 13 

case you would have to say it's bad luck if you 14 

leased the quota and you're intending to fish it 15 

that year and you lose the vessel before the year is 16 

over.  But I will knock on wood and I will say today 17 

that no tilefish vessels have been lost at sea 18 

recently, and assume that it's really not a high 19 

priority issue.  20 

   COUNCIL CHAIR PETER JENSEN:  Further 21 

discussion on the motion?  Comments from the 22 

audience?  Okay.  Scott first and then Jeff.  23 

   SCOTT HOLDER:  Thank you, Mr. 24 
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Chairman.  The leasing.  We talked about excessive 1 

shares.  This is also going to be part of the 2 

analysis for excessive share with leased quota, 3 

because someone could come in and lease a whole 4 

bunch of quota here. 5 

   COUNCIL CHAIR PETER JENSEN:  I think 6 

that is a question that's going to come up when we 7 

get to that point, so I don't know how to answer it 8 

now.  If someone else wants to give it a try?  Jose. 9 

   JOSE MONTANEZ:  Actually, under 10 

Alternative 4 we're talking about IFQ share 11 

accumulation, but that also includes not only the 12 

shares that you got during your initial allocation, 13 

but any subsequent leases.  So, if we have a cap on 14 

the allocation of how many shares you can have, that 15 

will take care of that. 16 

   COUNCIL CHAIR PETER JENSEN:  Jeff.  17 

   JEFFERY DEEM:  I think when Pat 18 

Kurkul mentioned subleasing she also mentioned 19 

something about tracking.  Is that -- is subleasing 20 

okay if they're tracked properly or was that a 21 

concern of yours?  22 

   PATRICIA KURKUL:  Yes, the issue is 23 

whether or not we'd be able to track them 24 
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adequately.  So, this helps us for the time being on 1 

the issue of -- I think if you look at my letter on 2 

the issue of whether or not to allow the lease in 3 

the event of an emergency, I can go with what Laurie 4 

suggested or we've actually -- in the one leasing 5 

program we've had, we've got provisions that allow 6 

for an emergency situation.  Either way is workable 7 

for us.  8 

   JEFFERY DEEM:  Laurie, would you be 9 

interested in rephrasing that no subleasing except 10 

for emergency situations that meet the guidelines 11 

and the other situations?  12 

   LAURIE NOLAN:  That meet the 13 

guidelines that allow NMFS to permit it.  No 14 

subleasing unless there is an extraordinary 15 

situation where NMFS would consider a different 16 

alternative.  Absolutely.  17 

   PATRICIA KURKUL:  So, just for the 18 

record, if I could quote from my letter, it says:  19 

We would support the provision that would allow a 20 

lease to be void in the event an emergency renders a 21 

lessee unable to fish, but only in the case where no 22 

allocation was fished pursuant to the lease.  If we 23 

could agree to that language, I think we could 24 
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accommodate it. 1 

   COUNCIL CHAIR PETER JENSEN:  Does 2 

that answer your question?  3 

   JEFFERY DEEM:  It confused me, but 4 

that's easy to do.  No allocation was fished on that 5 

particular lease, so they couldn't finish the lease? 6 

 If they -- well, I mean they couldn't do it if they 7 

started the lease -- if they hadn't started the 8 

lease by that point?  9 

   UNIDENTIFIED (No microphone):  Don't 10 

die until you've started the lease.  11 

   JEFFERY DEEM:  I don't think that 12 

protects everybody, does it?  13 

   COUNCIL CHAIR PETER JENSEN:  Laurie, 14 

is your motion as you want it to be considered?  15 

   LAURIE NOLAN:  I think if we handle 16 

this as the motion states, knowing that there will 17 

be certain conditions where you can accommodate 18 

someone in a subleasing situation, and note that in 19 

the future this can be a frameworkable item in the 20 

future, and when the infrastructure is created and 21 

tracking is developed, subleasing could be a normal 22 

activity that occurs every year.  But I really don't 23 

-- I can't really see subleasing as being such an 24 
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issue, unless one of the industry members can tell 1 

me -- tell us that -- you know, oh my God, we need 2 

subleasing today, I don't think -- I don't think 3 

subleasing is an issue to the industry today. 4 

   COUNCIL CHAIR PETER JENSEN:  Okay.  5 

Discussion on the motion?  Pat.  6 

   PAT AUGUSTINE:  Thank you, Pete.  I 7 

would refer everybody to page 2 of Pat's letter.  8 

She read it right out as she put it on here.  We're 9 

talking about current members who are participating. 10 

 This thing is going to be in place for quite a long 11 

time until it's amended again.  So, I would suggest 12 

we capture Pat's actual words as she stated.  How do 13 

you describe extraordinary circumstance?  Hers 14 

specifically said it would allow for a lease to be 15 

voided in the event an emergency renders a lessee 16 

unable to fish, but only in a case where no 17 

allocation was fished pursuant to the lease. 18 

   From a legalistic point of view, it 19 

just seems to me that we ought to capture the 20 

language that said that she would support this -- 21 

the Regional Office.  So, unless Joel has a problem 22 

with those words, I really think we should -- I 23 

don't know how you describe extraordinary. 24 



  
 

 

 
 
 

 129

   COUNCIL CHAIR PETER JENSEN:  I guess 1 

the question is whether we need to incorporate it 2 

into the motion or whether we can simply have the 3 

record show that that is the intent, that we would 4 

follow the advice of the Regional Administrator.  5 

   PAT AUGUSTINE:  Thank you.  6 

   COUNCIL CHAIR PETER JENSEN:  Okay.  7 

Discussion on the motion?  Yes.  8 

   SCOTT DOYLE:  Mr. Chairman, Scott 9 

Doyle from Law Enforcement.  I think subleasing 10 

might present a law enforcement problem for tracking 11 

the fish if it gets -- (inaudible).  In enforcement, 12 

we need it to be clear and to monitor offloads and 13 

know what quota's available.  We'd have to know that 14 

way up front.  15 

   And I also brought the point up to 16 

the Joel, the same as Pat just a minute ago, what is 17 

an extraordinary circumstance?  We want to use 18 

common sense, but we get in terms of legalese there 19 

and it makes our job a little bit more difficult.  20 

   COUNCIL CHAIR PETER JENSEN:  Okay.  21 

Further discussion on the motion?  22 

 (No response audible.) 23 

   COUNCIL CHAIR PETER JENSEN:  Any 24 
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comments from the audience?  1 

   LAURIE NOLAN:  Can I -- 2 

   COUNCIL CHAIR PETER JENSEN:  Go 3 

ahead, Laurie.  4 

   LAURIE NOLAN:  So, Scott, would you 5 

like to see the exact language that Pat Augustine 6 

just read so that it follows policy that NMFS has in 7 

place right now?  8 

   SCOTT DOYLE:  I'm not sure if it 9 

needs to be worked out here or at some place down -- 10 

some other junction down the line for Pat to decide 11 

but --  12 

   LAURIE NOLAN:  All right.  Everyone 13 

says this is fine. 14 

   COUNCIL CHAIR PETER JENSEN:  Okay.  15 

Are you ready to vote on the motion that's on the 16 

board?    17 

 (Motion as voted.) 18 

 {Move to support Alternative 3B as the preferred 19 

 alternative to Tilefish Amendment 1 and at this 20 

 time there will be no sub-leasing unless there is 21 

 an extraordinary circumstance.} 22 

   COUNCIL CHAIR PETER JENSEN:  Okay.  23 

All those in favor, raise your hand. 24 
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 (Response.) 1 

   COUNCIL CHAIR PETER JENSEN:  Sixteen 2 

in favor.  Those opposed, the same sign. 3 

 (No response.) 4 

   COUNCIL CHAIR PETER JENSEN:  Zero.  5 

Abstentions? 6 

 (Response.) 7 

   COUNCIL CHAIR PETER JENSEN:  One 8 

abstention, one null vote, the motion passes.  Let's 9 

see if we can deal with the IFQ share accumulation 10 

before we take a break.  Jose.   11 

   LAURIE NOLAN:  We tabled the part-12 

time category until after we discussed these two 13 

issues.  Should we go back there first? 14 

   COUNCIL CHAIR PETER JENSEN:  I think 15 

this is relative to that, so I think we need to take 16 

care of the share accumulation before we bring that 17 

motion back.  And then we'll take a break, and then 18 

when we come back we'll take up that tabled motion. 19 

Jose.  20 

   JOSE MONTANEZ:  Okay.  Alternative 21 

Number 4 is the IFQ share accumulation, and you can 22 

find that -- the alternative under page 17 of the 23 

public hearing document.  24 
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   Now, we did not have a preferred 1 

alternative for public hearing purposes here.  2 

Basically, we have 30 individuals that supported 3 

Alternative 4C.  They basically argued that the 4 

fishery is not large and cannot support a large 5 

number of vessels.  In addition, 37 percent of the 6 

entire landings were generated by one vessel in one 7 

year when the fishery was an open access.   8 

   In addition, we have 30 individuals -9 

- 24 individuals, excuse me, that supported 10 

Alternative -- no, 24 individuals that were opposed 11 

to all the alternatives, all the options.  And they 12 

suggested that we use a 12.5 percent share cap. 13 

   In addition, these individuals 14 

suggested that the entire TAL allocation was 15 

revisited and allow for 50 percent of the tile to go 16 

to full-time tier 1 vessels, 22 percent to full-time 17 

tier 2 vessels, and 28 percent to part-time vessels. 18 

   Now, one thing that I want to ask the 19 

Council how they feel about this, and this is one of 20 

the comments that came out before.  The way this 21 

reads is IFQ share accumulation, but the intention 22 

of the FMAT, and I think that the committee also was 23 

-- and that's the way we talk about it in the 24 
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document, was the restriction of accumulation not 1 

only by having an IFQ share, but also by leasing. 2 

   So, perhaps, if that's okay with the 3 

Council, we might need to just change this slightly 4 

to say IFQ share accumulation or yearly IFQ 5 

allocation, something along that line.  And that was 6 

the intention of the FMAT and the committee, as 7 

well.  That's it. 8 

   COUNCIL CHAIR PETER JENSEN:  9 

Questions of Jose?  10 

 (No response audible.) 11 

   COUNCIL CHAIR PETER JENSEN:  Is there 12 

a motion on share accumulation?  Laurie.  13 

   LAURIE NOLAN:  Thank you, Pete.  14 

Based on Jose's comment, should the first motion 15 

reflect language to include that the share 16 

accumulation would include your allocation and your 17 

leasing abilities that -- or your total harvest 18 

ability -- total allocation is considered leasing, 19 

also?  Okay.  So, it's good as it's written.  20 

   COUNCIL CHAIR PETER JENSEN:  Joel, 21 

you have a comment on that?  22 

   JOEL MACDONALD:  Just a comment on 23 

this particular issue, and I spoke to this 24 
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yesterday.  If you look at 303(a)(c)(5) which is the 1 

allocation section and the LAPP provision, it talks 2 

about maximum share expressed as a percentage of the 3 

total limited access privilege, that a limited 4 

access privilege holder is permitted to hold, 5 

acquire or use. 6 

   And my reading of that is that it 7 

includes leases, as well.  So, that's clearly an 8 

option.  In fact, if you look at the transferability 9 

section, it talks about establishing a system that 10 

enables you to track certain transactions.  And 11 

parenthetically they say including sales and leases. 12 

So, I think it's well within the intent of Congress 13 

that they meant not only (inaudible) but also a 14 

lease. 15 

   COUNCIL CHAIR PETER JENSEN:  Okay.  16 

So, in voting on this motion, you are voting on -- 17 

   LAURIE NOLAN:  No, we don't have a 18 

motion.  19 

   COUNCIL CHAIR PETER JENSEN:  Well, 20 

excuse me.  On the motion we're going to get here, 21 

it will be in the context of total control by a 22 

leaseholder or an owner.  Do you have a motion?  23 

   LAURIE NOLAN:  Thank you.  Move to 24 
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support Alternative 4B, which is limit IFQ share 1 

accumulation to 49 percent of the TAC. 2 

   COUNCIL CHAIR PETER JENSEN:  Second, 3 

Jeff?  Motion, second.  Discussion on the motion?  4 

Laurie.  5 

   LAURIE NOLAN:  It's been pointed out 6 

that in open access individual vessels have landed 7 

up to 37 percent of the quota, but in doing a little 8 

further analysis on the landings that occurred 9 

during the '88 to '98 time line, landings in 10 

specific years for one individual vessel are 11 

actually up to 41 and 42 percent.  So, by setting 12 

the cap at 37, when you look at that, what you're 13 

doing is you're allowing everyone in the fishery 14 

who's under 37 to gain access, and the man at 37 is 15 

stopped at 37. 16 

   Will anyone ever achieve 49 percent? 17 

 I don't know.  But we've got issues of fuel costs 18 

and many other things that have been discussed, and 19 

you don't know what's going to happen.  As far as an 20 

excessive share definition, if we're going to talk 21 

towards the issue of market control, when tilefish 22 

hit the market, they compete with striped bass, they 23 

compete with snapper, they compete with grouper, 24 
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they compete with black sea bass.  They compete with 1 

just about every other roundfish that shows up on 2 

the market as a white meat.  And there is not 3 

displayed to be any market control.  The original 4 

FMP actually designated 66 percent to Tier 1, which 5 

technically had no other vessel, only one vessel 6 

participated in that category.  That vessel would 7 

have been landing 66 percent of the quota. 8 

   When the FMP was put in place, and 9 

the allocation to the categories was challenged, a 10 

supplemental document was produced and the 11 

allocation prevailed.  And there was no issue with 12 

that.  So, while it's not 66 percent, which is 13 

actually what it is today, I feel that given the 14 

alternatives, 49 percent is a fair way to go. 15 

   COUNCIL CHAIR PETER JENSEN:  Okay.  16 

Discussion on the motion?  Rick.  17 

   RICHARD ROBINS:  Thank you, Mr. 18 

Chairman.  I'll just note that based on the 19 

allocations we've just agreed to under 1D2 for Tier 20 

1, the two largest vessels in that allocation scheme 21 

each have 22 percent and 20 and a half percent 22 

respectively.  And this option would allow one of 23 

those Tier 1 vessels to essentially buy out one 24 
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other vessel in their quote ownership share, but not 1 

much more than that.  It's the only option that 2 

would allow it to happen.  In other words, if you 3 

had 37 percent, the two couldn't buy each other out. 4 

 There couldn't be any significant reconsolidation. 5 

 I think we need to allow for some reasonable amount 6 

of flexibility there. 7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  8 

Further discussion on the motion?  9 

 (No response audible.) 10 

   COUNCIL CHAIR PETER JENSEN:  Anything 11 

from the audience?  Yes. 12 

   DAN FARNHAM:  Dan Farnham, the 13 

Kimberly out of Montauk again.  I started  14 

tilefishing when I was 19 years old, 49 now, 30 15 

years ago.  In 1984 -- I've been full-time 16 

tilefishing since '84 until now, aside from a couple 17 

of years of swordfishing during the summer, two 18 

years.  19 

   I ran boats from '84 to '91 for other 20 

people, had my own boat built in '91 and we've been 21 

tilefishing naturally.  The boats I ran, we landed 22 

up to 40 percent of the fish caught for the year on 23 

two different occasions.  On my own boat we landed 24 
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800,000 pounds in 1997, a huge percent of the 1 

overall catch.  2 

   For seven out of the 11 years of the 3 

qualifying period, at least one boat has landed more 4 

than 25 percent, up to 41, 42 percent.  Recently, 5 

underneath the plan we have in existence right now, 6 

I fished my quota out, and what did I do?  I went 7 

and bought a monkfish permit.  I didn't have one, I 8 

didn't qualify for one, because I was tilefishing.  9 

But I bought a monkfish permit.  I would have 10 

preferred to stay tilefishing naturally.  I am in 11 

full favor of the motion on the board.  Thanks. 12 

   COUNCIL CHAIR PETER JENSEN:  Thank 13 

you.  Further discussion on the motion?  Rick.  14 

   RICK MARKS:  Thank you, Mr. Chairman. 15 

 To this motion, I need to make the point that I'm 16 

extremely concerned that the Council's moving 17 

forward without any advice from their excessive 18 

shares committee, without any guidance from the 19 

agency on new Section 303 requirements, and I was 20 

out of the room for a bit, but I haven't heard a lot 21 

of discussion about geographic concentrations and 22 

those types of issues that are now being applied to 23 

these new limited access privilege programs.  24 
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   So, I'm concerned about that.  I want 1 

to make sure the Council recognizes that the 2 

Historic Tilefish Coalition is concerned about that 3 

and was hopeful for more of a thorough discussion 4 

and the information from the agency before moving 5 

forward.  Thank you very much. 6 

   COUNCIL CHAIR PETER JENSEN:  Thank 7 

you.  Further discussion on the motion?  Laurie.  8 

   LAURIE NOLAN:  Thank you, Pete.  You 9 

know, we've been -- if we look behind Tab 16 that 10 

we're working on and we go to a couple pages in from 11 

the back, we have a couple letters from Jim Saxton. 12 

 And he's talking about the concerns that Mr. Marks 13 

just came to the microphone and addressed.   14 

   And if we go to the first letter 15 

behind Pat's letter, he says that his concerns are 16 

simple and he's concerned that one community could 17 

possibly end up -- here, I'm going to read it.  It's 18 

the last paragraph.  19 

   It has come to my attention that 20 

among the options under consideration, a few closely 21 

related participants from one shoreside facility 22 

have the potential to secure 66 percent of the 23 

entire east coast harvest -- tilefish harvest. 24 
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   So, first off, I'll go to related, 1 

and related because four permits and four men when 2 

the FMP was developed lived in the same town and 3 

harvested the same fish, that in my mind does not 4 

make anyone related.  Related to me are my children, 5 

my husband, my parents and so on.  So, I don't think 6 

that in this case we're talking related. 7 

   As far as one shoreside facility, 8 

that's not the case.  There's two packing houses in 9 

Montauk and one vessel packs over at that one, and 10 

the other two vessels pack over here at this one.  11 

And we would never all go to one dock because in 12 

that case Montauk will have one dock, and to us 13 

that's not a good thing.  14 

   We're constantly reminded that we've 15 

just recently had reauthorization of Magnuson and we 16 

need to consider what reauthorization of Magnuson is 17 

telling us.  Well, when you look at the red book and 18 

you look at the blue book, as far as the National 19 

Guidelines go, they're the same.  And the FMP that 20 

was developed withstood the guidelines in the red 21 

book; so therefore, moving forward with the same 22 

allocation should not be an issue.  23 

   I'm just going to go to one other 24 
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thing that I need to point out for everyone, and I 1 

am behind Tab 7.  With Magnuson reauthorization, 2 

we've heard a lot about this needs to be interpreted 3 

and that needs -- we need clarification, we need 4 

interpretation.  Well, this Council did spend quite 5 

a bit of time discussing excessive shares, and we 6 

heard a lot about them.  And if we go to Clay's work 7 

that he did with his page 2 of the six-page document 8 

on excessive shares that Clay distributed to us, if 9 

we go down to H and we talk about the effect on 10 

certain existing shares and programs, it tells us 11 

that nothing in this Act or the amendments made by 12 

the Magnuson-Stevens Fishery Conservation and 13 

Management Reauthorization Act of 2006 shall be 14 

construed to require a one, bold print, 15 

reallocation, or a two, bold print, reevaluation of 16 

individual quota shares, processor quota shares, 17 

cooperative programs or other quota programs 18 

including sector allocation in effect before the 19 

date of enactment of the Magnuson-Stevens Fishery 20 

Conservation and Management Reauthorization Act. 21 

   Now, sorry to be so long, but the FMP 22 

in existence right now in my mind is a quota 23 

program.  We've got a quota program in place.  We've 24 
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got categories.  We've got allocation.  That was in 1 

existence prior to the reauthorization of 2006.  So, 2 

I don't see where this reallocation issue or the 3 

idea of excessive shares in one neighborhood or 4 

related people.  I think if we talk about the facts, 5 

it's not an issue.  Thank you.  Sorry for being so 6 

long.  7 

   COUNCIL CHAIR PETER JENSEN:  Thank 8 

you.  Further discussion on the motion?  Jimmy.  9 

   JAMES RUHLE:  Thank you, Mr. 10 

Chairman.  I understand everybody's comments here, 11 

and whether you accept that this is in fact a quota, 12 

it's not an ITQ.  It's a share, but there's a 13 

difference between something that's in the ITQ form 14 

as opposed to what you traditionally harvest in my 15 

mind. 16 

   And I need to take just a minute, if 17 

you don't mind.  I know everybody's in a rush, but 18 

this whole discussion makes me physically sick.  It 19 

really does.  Larry and I have been working our ass 20 

off for five years to try to get the fishermen 21 

across this country to come together.  I'm looking 22 

in the back of the room, men that I've known all my 23 

life fighting with each other, whether they're 24 
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different ports or different areas, and it's just -- 1 

it just eats at me.  It really does. 2 

   But because we're taking that one 3 

more step, this is going to become a little bit more 4 

permanent.  And when it comes to that, I'm not so 5 

damn sure how permanent it's going to be, gentlemen, 6 

because the United Nations took up a case where an 7 

ITQ rights infringe on human rights.  Twelve out of 8 

18 judges have made the decision because two 9 

Icelandic fishermen said this is not a fair system. 10 

   They went and acknowledged to 11 

everyone they were going to do it, broke the law, 12 

took it to court.  Twelve out of 18 judges in the 13 

United Nations have supported that it is in fact 14 

infringing human rights.  Just so you know.  And 15 

this is very, very recent information.  16 

   But I don't want to be part of 17 

something that continues to divide people that 18 

should be working together.  There's haves and have-19 

nots in everything.  But if we're not going to talk 20 

about excessive shares before you vote on this, is 21 

40 percent or is 4B excessive shares?  I don't know. 22 

 I thought when we left here on Tuesday we were 23 

going to talk about excessive shares related to each 24 
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FMP. 1 

   If we follow this, we're not going to 2 

bother with it.  So, let's be -- if we decide to do 3 

this, and I'd have to vote yes, simple as that, 4 

simply process, it's got nothing to do with who gets 5 

what.  The fact is you're tearing an industry apart 6 

and it's going down in record numbers.  And this is 7 

not helping it. 8 

   But the question is:  Is there a 9 

point where we're going to talk about excessive 10 

shares related to the total catch?  And now we're 11 

not talking one category, we're talking total of 12 

being allocated up to 49 percent.  13 

   Are we in fact going to talk about 14 

excessive shares related to tilefish?  And if so, 15 

sir, when?  That's a question for either Jose or 16 

Joel or you, Mr. Chairman.  I don't care.  17 

   COUNCIL CHAIR PETER JENSEN:  You can 18 

always make a motion to defer action on this item, 19 

if that's your --  20 

   JAMES RUHLE:  I'd move to table until 21 

we have a discussion related to excessive shares, 22 

Mr. Chairman.  23 

   COUNCIL CHAIR PETER JENSEN:  Is there 24 
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a second to the motion?  Second by Paul.  That is a 1 

time specific motion, no debate. 2 

   JOEL MACDONALD:  If it's just to lay 3 

it on the table temporarily while we take something 4 

else up, then it's truly a motion to table.  It's 5 

not debatable.  If it's postponed to a time certain, 6 

then there is debate allowed on it. 7 

   COUNCIL CHAIR PETER JENSEN:  Well, in 8 

this case then it will be debatable, because we're 9 

not going to have that discussion until some time 10 

later, so -- discussion on the motion to table until 11 

we engage in a more broad discussion of excessive 12 

shares?  Rick.  13 

   RICHARD ROBINS:  Thank you, Mr. 14 

Chairman.  I just have a question for the maker of 15 

the motion.  Jimmy, are you looking for a discussion 16 

subsequent to this meeting or during this meeting in 17 

more detail on the issue?  18 

   JAMES RUHLE:  I would refer -- I 19 

don't believe it's possible.  I don't -- this is a 20 

big deal.  This is a big deal.  Everybody's got to 21 

understand people's livelihoods are at stake here.  22 

It's the haves and have-nots.  People are going to 23 

go out of business.  I'm reasonably sure they put 24 
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more time in the ITQs for the halibut fishery 1 

discussion of excessive shares and the crab -- in 2 

the Northwest Pacific, who is held to the highest 3 

standard, than one afternoon.  It's a big deal for 4 

this Council.  If the Council don't want to take the 5 

responsibility, say so now, vote the motion to table 6 

down.  If you want to do what's right for everyone, 7 

take time to look at this, what's the rush?  What 8 

the hell is the rush here with this?  We don't need 9 

to be jumping into this, man.  This is a new ground 10 

for us.  Think about it.  That's all I'm asking. 11 

   COUNCIL CHAIR PETER JENSEN:  Laurie. 12 

   LAURIE NOLAN:  Thank you, Pete.  I'm 13 

going to say a couple of things.  One, we are 14 

expecting a discussion from the Excessive Share 15 

Committee to give us policy on where we go from 16 

here.  And I hate to do this, Jim, but you were the 17 

guy who sat there fighting the idea that this 18 

Council should move forward and develop a policy 19 

that we are going to take this on a specie by specie 20 

basis, and the conversation should be had when 21 

discussing each fishery that we can't come up with a 22 

one-shoe-fits-all across the board.  When we talk 23 

clams, we'll talk the specific number there.  When 24 
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we talk tilefish, we'll talk what applies to 1 

tilefish.  We're having that discussion here today. 2 

   I am very sorry that you don't think 3 

this issue has been aired correctly and discussed 4 

correctly and thought about correctly.  This issue 5 

has been on the table -- this amendment has been on 6 

the table since 2002 -- we began the process, okay. 7 

 It's 2008.  That's a six-year process.  And if 8 

that's not enough time for the Council to come to 9 

terms with what we're dealing with today, I'm sorry, 10 

I guess you should have done your homework.   11 

   And I don't mean that you personally, 12 

because if there is a Council member at this table 13 

that does his homework better than Jimmy, we all 14 

know he's very thorough.  But this document has been 15 

sitting on the table and been discussed and been 16 

gone over since 2002. 17 

   COUNCIL CHAIR PETER JENSEN:  Further 18 

discussion on the motion?  Jeff.  19 

   JEFFERY DEEM:  If we table this to a 20 

future date, would it hold up the amendment?  21 

   COUNCIL CHAIR PETER JENSEN:  Pat, I 22 

don't know if that's your point, but in general we 23 

can send anything forward for Regional 24 
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Administrator's approval or partial disapproval or 1 

acceptance.  And so I don't know that it will hold 2 

it up, but it may cause a condition that would lead 3 

to some kind of disapproval.  Pat.  4 

   PATRICIA KURKUL:  I guess -- I think 5 

I would agree with that.  I mean, the amendment 6 

needs to address the issue of excessive shares, so I 7 

would advise against not sending it forward without 8 

it. 9 

   But my -- actually, my point was I 10 

can certainly understand a lot of the issues that 11 

Jim's raised, and the concern of the issues that 12 

he's raised, but it really seems to me that the 13 

issues relate more to the initial allocation than to 14 

this issue of excessive shares.  And I think we need 15 

to separate those two things out. 16 

   You know, these are very serious 17 

decisions, but the allocation decision is sort of 18 

the baseline that we're working from on the 19 

excessive shares, and I think that the concerns that 20 

he's pointed out anyway relate more to that 21 

decision.  22 

   On the excessive shares -- you know, 23 

from my perspective, it does go back to the issue of 24 
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being able to control the market, and that's sort of 1 

the bottom line here.  And so the Council needs to 2 

make a reasonable argument that whatever percentage 3 

you choose that it does not represent a market share 4 

that would be able to control the market.  5 

   COUNCIL CHAIR PETER JENSEN:  Further 6 

discussion on the motion?  Jeff.  7 

   JEFFERY DEEM:  We could substitute 8 

the 46 percent or whatever it is, or 49 percent for 9 

a different number, as well, in a motion; could we 10 

not? 11 

   COUNCIL CHAIR PETER JENSEN:  Yes.  12 

   JEFFERY DEEM:  Anybody have any idea 13 

what that should be?  14 

   COUNCIL CHAIR PETER JENSEN:  Further 15 

discussion on the motion?  Erling.  16 

   ERLING BERG:  It appears to me that a 17 

healthy fishery is a diverse fishery.  That's one 18 

with a number of people in it, a number of boats, a 19 

number of capabilities.  I know I may not be 20 

speaking on the motion to table, but 49 percent is 21 

certainly excessive if you wind up potentially with 22 

two boats in the fishery.  And with leasing 23 

developed, you wind up potentially with two people 24 
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who control a fishery but don't necessarily fish. 1 

   If we were to substitute a number for 2 

that 49 percent, I would recommend that we put in 3 

there the 16 percent, leave us the leeway then to 4 

alter that at some future time, rather than lock 5 

ourselves into a scenario where you have two boats, 6 

two permittees in the fishery.  7 

   COUNCIL CHAIR PETER JENSEN:  Well, 8 

the decision before us now is the motion to table.  9 

Pat, on the motion to table?  10 

   PAT AUGUSTINE:  Yes, on the motion to 11 

table, I would not support the motion to table.  I 12 

think Harley made a very clear point.  I also think 13 

we have some flexibility in our options, and to the 14 

option why to table this, because I think we have 15 

enough information to address the motion before 16 

that. 17 

   And it seems to me that the 18 

information brought to us is that each of two 19 

vessels, one is 21 percent, the other 20 percent, in 20 

that area, neither could buy the other out, because 21 

they would be in excess of 37 percent.  So, I would 22 

opt to go to a lower number, with the 37 percent, as 23 

opposed to the 49 percent.  So, that would be my 24 
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reason for wanting to table this motion -- I'm 1 

sorry, to defeat this motion so we could go back to 2 

the original one. 3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  4 

Discussion on the motion to table?  From the 5 

audience?  6 

   UNIDENTIFIED:  I'm sorry, Mr. 7 

Chairman, I can't let this go.  Captain Ruhle is 8 

absolutely right.  The changes to these new LAPP 9 

programs are so substantial that the agency is going 10 

through a process to develop guidance for the 11 

Councils so you can address all of the issues that 12 

are now included in Magnuson.  The reason why we 13 

didn't have the discussion since the amendment was 14 

available was because we didn't have Magnuson signed 15 

until January of 2007 and the agency hasn't finished 16 

its advice to you. 17 

   So, there is that more discussion 18 

needs to be done, and there's a lot of bells and 19 

whistles that have now been attached that you have 20 

not had a chance to contemplate.  And I think 21 

Captain Ruhle is right about that, and we are 22 

hopeful that you will proceed more slowly and more 23 

cautiously to address all of those new issues.  24 
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Thank you. 1 

   COUNCIL CHAIR PETER JENSEN:  Dave.  2 

   DAVE WALLACE:  I'm Dave Wallace, and 3 

I'm here very interested in this tilefish plan.  You 4 

know, we've been -- as a Council, have been thinking 5 

about it for more than ten years, back in the '90s. 6 

   You know, I think that you need to 7 

vote this motion down.  I think that you need to 8 

address excessive shares now, because otherwise 9 

you'll just hold up the plan.  And that -- because 10 

the agency has made it very clear that they are 11 

going to deal with excessive shares and they're 12 

going to deal with them now.  And so if you don't 13 

add it in here, all you're going to do is hold up 14 

this plan.  And this plan has been going on way too 15 

long now.  It should have been passed a long time 16 

ago. 17 

   So -- and the other -- and when we 18 

get back to the amount that I'm going to get up and 19 

speak to that also because you need to know that 20 

social engineering could be the downfall of this 21 

industry unless you want to make it just a part-time 22 

fishery for everyone.  But I suggest that you vote 23 

this motion down.  Thank you.  24 
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   COUNCIL CHAIR PETER JENSEN:  Arnold. 1 

   ARNOLD LEO:  Thanks.  I'm Arnold Leo. 2 

 I'm a consultant for commercial fisheries, Town of 3 

East Hampton.  And real briefly, I think we have to 4 

vote against this motion to table in order to get on 5 

with this.  I mean, there's just -- you know, 6 

endless points that could be raised that would need 7 

more discussion, and this has -- as everybody knows, 8 

been in the works for six years.  So, I'd like to 9 

see it get on today.  10 

   COUNCIL CHAIR PETER JENSEN:  Thank 11 

you.  I think we're ready to vote on -- Joel.  12 

   JOEL MACDONALD:  Thank you, Mr. 13 

Chairman.  I think what we have to be careful of 14 

here is that we not look at the excessive shares 15 

number as what we perceive to be excessive.  If you 16 

look at the LAPP provision, it talks about things 17 

like preventing illegal acts of anti-competition, 18 

anti-trust, price collusion or price fixing, et 19 

cetera, et cetera.  20 

   Now, we had one vessel, from what I 21 

hear today, that landed as much as 41 or 42 percent. 22 

 There's no demonstrable situation that showed that 23 

that event had the ability to control price or have 24 
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any effect on it whatsoever.  And we've had 1 

information presented to us over the last couple of 2 

days in the context of the surfclam fishery that the 3 

menhaden fishery has maybe two or three players in 4 

it, one of whom, Omega Protein, owns 90 some odd 5 

percent of the fishery.   6 

   And before the two companies -- you 7 

know, got together to form Omega Protein, they 8 

solicited an advisory opinion from the Department of 9 

Justice.  And the Department of Justice didn't have 10 

a problem with that. 11 

   So, I think we have to think in terms 12 

of -- you know, what would represent -- as Pat 13 

pointed out earlier, a control on the market.  And 14 

you know, Rick raised some good points about there 15 

are two boats in Tier 1 that could combine if you 16 

went with the 49 percent.  If you go with a 16 17 

percent, I mean, it would be inequitable because 18 

people would have to divest themselves, because 19 

there are a couple of vessels owners -- I think -- 20 

that are fishing well above that.  And you know, I 21 

just don't see that as being fair and equitable 22 

within the context of National Standard 4. 23 

   So, these are the types of things 24 
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that we have to think about.  Rick's suggestion that 1 

-- you know, a couple boats maybe in Tier 1 could 2 

get together with the rising fuel costs and other 3 

consideration, you know, those types of things may 4 

be coming down the pike.  And we have to have an 5 

outlet for the industry to respond to those changing 6 

circumstances.  7 

   So, I'd just offer that for your 8 

consideration in your deliberations.  9 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 10 

Joel.  Further discussion from the Council?  11 

   JAMES RUHLE:  Thank you, Mr. 12 

Chairman.  Just to Joel's point.  Joel, maybe I'm 13 

mistaken.  I don't think there's an ITQ or any kind 14 

of an allocation towards the menhaden fishery.  It's 15 

98 percent that has traditionally been caught -- 16 

been caught by one entity, but that is continuously 17 

changing as Jersey's fishery is emerging.  So, I 18 

don't know that that is in fact an allocation.  19 

That's a catch.  Little bit of difference.  20 

   JOEL MACDONALD:  But there's still 21 

the ability to catch and control the price issue.   22 

   JAMES RUHLE:  They don't own it.  23 

   JOEL MACDONALD:  The issue is still 24 
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extant, Jim.  Otherwise, they would not have 1 

contacted DOJ.  2 

   COUNCIL CHAIR PETER JENSEN:  Okay.  3 

Further discussion on the motion?  Jose.  4 

   JOSE MONTANEZ:  I just want to make a 5 

point.  We're going to be talking about framework 6 

adjustment measures later on.  That's Alternative 7 

Number 15.  And actually there's another alternative 8 

that talks about the review of the IFQ program every 9 

five years or so.  So, we're going to be talking 10 

about that, as well.  11 

   To facilitate the IFQ -- the new 12 

process, we added IFQ measures to framework 13 

adjustment process that relate to the potential 14 

changes in the way the system works.  And one of the 15 

alternatives is ownership concentration caps.  I'm 16 

just putting this -- letting you know so -- 17 

   COUNCIL CHAIR PETER JENSEN:  Let's 18 

keep the discussion to the motion to table.  19 

   JOSE MONTANEZ:  Okay.  But I just 20 

wanted for you to know that.  21 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 22 

think we've probably said as much as we need to say 23 

on this motion.  So we're going to vote on the 24 
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motion to table.     1 

 (Motion as voted.) 2 

 {Move to table original (4B) until discussion 3 

 related to excessive shares.} 4 

   COUNCIL CHAIR PETER JENSEN:  All 5 

those in favor, raise your hand.  6 

 (Response.) 7 

   COUNCIL CHAIR PETER JENSEN:  Three in 8 

favor.  Those opposed, the same sign. 9 

 (Response.) 10 

   COUNCIL CHAIR PETER JENSEN:  Fourteen 11 

opposed.  Any abstentions?  12 

 (No response.) 13 

   COUNCIL CHAIR PETER JENSEN:  One null 14 

vote.  The motion is defeated.   15 

   We're back to the original motion to 16 

establish 49 percent as an excessive share.  17 

Discussion on that motion?  Pat, did you have 18 

something?  19 

   PAT AUGUSTINE:  Yes, Mr. Chairman.  20 

Again, as I reiterated, the concern about as it is 21 

now, two vessels have 21 and 20 percent, 22 

respectively, or thereabouts.  If we are concerned 23 

with excessive shares, meaning that two of those 24 
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could join forces and somehow control the market, 1 

which I find hard to believe, as Joel presented 2 

examples, it would seem to me that to make sure that 3 

that didn't even happen at this point in time I 4 

would suggest a substitute motion that we remove the 5 

4B and turn it into what would amount to a 37 6 

percent share.  What is that?  4C.  And that would 7 

get us off this dime, as opposed to going forward 8 

with an incomplete package.  And then I'll give 9 

other rationale. 10 

   COUNCIL CHAIR PETER JENSEN:  Okay.  11 

It's a motion to substitute -- what's the option 12 

number?  4C, okay.  So, motion to substitute.  Is 13 

there a second for the motion?  Erling seconds the 14 

motion.  Discussion on the motion to substitute?  15 

Laurie.  16 

   LAURIE NOLAN:  Thank you, Pete.  What 17 

I'm afraid was failed to be pointed out when we 18 

started this discussion, where the range of 19 

alternatives came from in the first place.  And 20 

Harley -- you know, it may help in explanation. 21 

   The 16.5 is simply 66 divided by 22 

four.  That's where 16.5 came from.  37 -- 25 23 

percent, it keeps getting thrown around the table 24 
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that two vessels right now in tier 1 are harvesting 1 

20 and 21 or 21 and 22.  No.  Two vessels currently 2 

in tier 1 are harvesting 25 percent each.  That's 3 

where they're at right now.  That's what they've 4 

been doing.  That's where 25 percent came from.  It 5 

reflected the current harvest of two individual 6 

vessels. 7 

   37 percent, as was stated, was what 8 

occurred in a year where one vessel landed 810,000 9 

pounds, and that represented 37 percent in open 10 

access fishing.  11 

   So, just so people have a little 12 

background to the numbers.  If we're going to start 13 

throwing alternatives around the table, I thought 14 

that should be -- 15 

   COUNCIL CHAIR PETER JENSEN:   16 

Discussion on the motion?  Rick.  17 

   RICHARD ROBINS:  Thank you, Mr. 18 

Chairman.  Just to follow up on some of Joel's 19 

comments.  I think at issue is whether or not 20 

there's any evidence that there's a problem related 21 

to the share numbers that we're considering that 22 

would be indicative of anti-competitive behavior.  23 

For example, we've also been asked to consider the 24 
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geographic impacts and effects that some 1 

accumulation of excessive shares might lead to.   2 

   If the largest of the top tier 1 3 

vessels are in one port, it's hard to see where 4 

there would be a significant geographic impact by 5 

two of them combining.  So, I think in a fishery 6 

this small, I don't think the geographic concern 7 

rises really to a level of rational force.     8 

   The other issue we've already heard 9 

testimony that there was previously landings by one 10 

vessel in excess of 40 percent of the total landings 11 

in a year.  And that was not accompanied by any 12 

evidence that there was anti-competitive behavior or 13 

some sort of adverse economic impact related to 14 

that.  So, I don't think the evidence -- based on 15 

the evidence we've heard, I don't see a problem with 16 

a quota share that would rise in excess of 40 17 

percent.  It would be capped at 49 percent.  And 18 

again, if we go below that to the substitute as 19 

suggested, the players in the top tier could never 20 

combine under any circumstance.  If one of them 21 

wanted to retire and get out of the fishery and sell 22 

out, which at some point they may, they'd be denied 23 

that opportunity.  And I just think that's an 24 
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extremely constrictive measure.  Thank you. 1 

   COUNCIL CHAIR PETER JENSEN:  Jack.  2 

   JACK TRAVELSTEAD:  Rick has made a 3 

number of my points, but just following along, what 4 

 -- I guess I would ask the maker of the substitute 5 

motion what evidence is there that ownership in more 6 

than 37 percent would constitute some control of the 7 

market?  What evidence is there?  In fact, the 8 

evidence is the opposite way.  We have seen where 9 

catches in excess of 40 percent have not resulted in 10 

that control in the market.  So, I think the 11 

evidence actually suggests that the original motion 12 

is in order, not the substitute.  13 

   COUNCIL CHAIR PETER JENSEN:  Okay.  14 

Discussion on the motion?  Pat.  15 

   PAT AUGUSTINE:  Mr. Chairman, in 16 

response to that, I was trying to get us off the 17 

dime.  We have a directive that says we have to 18 

address excessive market shares.  I don't agree with 19 

37 percent.  We're not getting anywhere with 47 -- 20 

or 49 percent.  However, with the last comment noted 21 

was there's no evidence, you could have 60 percent 22 

as the cap and not have a 60 percent share control 23 

the market.  24 
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   So, we're being forced to make a 1 

decision on something that we have no idea, based on 2 

the information we have, that any of them are going 3 

to control excessive share.  So, short of saying 4 

let's pull this part out of our FMP to go forward to 5 

the Secretary and say that we do not have a complete 6 

document and that we will continue to develop that 7 

and support it as soon as we get further definition 8 

from wherever it's going to come from, but we're 9 

caught between a rock and a hard place.  And we are 10 

trying to move forward and make a decision on 11 

something that it's untenable to take any one of 12 

those choices. 13 

   So, no matter which option you take, 14 

we are not -- I don't see any way that we can 15 

substantiate that position.  That's my opinion.  Do 16 

you want me to --  17 

   COUNCIL CHAIR PETER JENSEN:  Are you 18 

offering to withdraw your motion?  Is that what 19 

you're doing?  20 

   PAT AUGUSTINE:  I will gladly 21 

withdraw my motion, Mr. Chairman.  22 

   COUNCIL CHAIR PETER JENSEN:  Who was 23 

the seconder?  Erling?  24 
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   ERLING BERG:  That's fine. 1 

   COUNCIL CHAIR PETER JENSEN:  The 2 

mover and the seconder have agreed to withdraw the 3 

motion at 37 percent, and so we're back to the 49 4 

percent motion.  Go ahead, Gene.  5 

   COUNCIL VICE CHAIR EUGENE KRAY:  6 

Jose, could you give some rationale for the 7 

different percentages?  8 

   JOSE MONTANEZ:  Certainly.  Actually, 9 

Laurie already explained some of them.  The 16.5 10 

percent came out of dividing 66 percent of the tier 11 

1 by four.  25 percent, some vessels have seen 12 

around that level.  The 37 percent, that was one 13 

single vessel landed that much during a specific 14 

time period when it was open access.  But now, as 15 

you heard from Laurie, there are other vessels that 16 

landed a little bit more. 17 

   And the 49 percent, when we started 18 

putting the document together, Magnuson had not been 19 

 -- the reauthorization was not out yet.  So, we 20 

really didn't know what an excess would be.  So, 21 

there had been evidence I think that -- some 22 

documents from the Department of Commerce way back 23 

or some books regarding IFQ allocations will say -- 24 
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you know, probably a 50 percent could potentially be 1 

excess.  But that was just a ball park figure, and 2 

that's -- we just put it there to have a wider range 3 

of alternatives.  4 

   COUNCIL CHAIR PETER JENSEN:  5 

Audience?  Dave Wallace, you had your hand up 6 

earlier.  7 

   DAVE WALLACE:  I guess I'm grateful 8 

for Mr. Augustine for withdrawing his motion, 9 

because I wanted to talk to the 49 percent.  There 10 

are a whole series of issues that the Council needs 11 

to think about and trying to micromanage fisheries 12 

gets you in trouble, doesn't get you out of trouble. 13 

   All the professional managers from 14 

the states know that, and most of us who have been 15 

around fisheries for a long time understand that, 16 

also.  The easiest way to manage a fishery and to 17 

enforce that fishery is to have a few full-time 18 

fishermen who are fully involved in that fishery 19 

because then their ability to break the rules is 20 

about zero.  The clam fishery is a classic example 21 

of that. 22 

   The next thing that you need to do is 23 

to think about in the future the cost of catching 24 
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fish is going to go through the roof.  Our economy 1 

is going to have some severe implications.  Fuel, 2 

which is a major component of all offshore fishing 3 

operations, is never going to go back down.  And if 4 

you create a situation where you do not give the 5 

operators the ability to consolidate to reduce their 6 

costs, you spell their disaster. 7 

   And so you need to think in the broad 8 

view, not the narrow view.  And most fishermen think 9 

in the narrow view because they're worried about 10 

going to sea today or going to sea tomorrow and not 11 

worried about five years from now. 12 

   And so -- and the notion that you 13 

could control the market with 49 percent is sort of 14 

preposterous.  And the reason for that is that when 15 

the price gets too high for any of these products, 16 

the fish products, people stop buying them, they 17 

substitute something else.  They can either 18 

substitute another fish or they can substitute 19 

shrimp, which has traditionally been falling for 20 

years, or crab meat -- imported crab meat from Asia. 21 

 And so this notion that because one vessel lands 49 22 

percent, if that were to ever happen, of the quota 23 

was going to have any effect on the market 24 



  
 

 

 
 
 

 166

whatsoever.  This is a tiny fishery.  It's not going 1 

to happen.  It's just not going to happen.  2 

   If tilefish becomes $3.00 a pound, 3 

nobody's going to buy it.  And there are plenty of 4 

examples throughout the other fisheries on the east 5 

coast of the United States that just show that.  So, 6 

I suggest that you pass the motion at 49 percent so 7 

that you can move this process forward.  Thank you. 8 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 9 

Dave.  Arnold.  10 

   ARNOLD LEO:  Arnold Leo.  I think 11 

that -- you know, the fishery is relatively healthy 12 

and the total allowable catch is -- you know, large 13 

enough.  You know, a number of fishermen can 14 

continue to go after that species.  But you know, we 15 

don't know what's going to happen in the future.  16 

David, just in talking about the price of fuel going 17 

up, we know that's going to happen.  But we don't 18 

know what's going to happen to the total allowable 19 

catch -- you know, other factors that might 20 

influence -- you know, a number of fishermen being 21 

unable to make a living going after tilefish.  22 

   So, I think that the options should 23 

be there to allow -- you know, individual fishermen 24 



  
 

 

 
 
 

 167

to accumulate enough of the quota to make it 1 

worthwhile them going on, because once a species is 2 

off the market, it's very hard to get it back.  You 3 

know, acceptable in the market, and the knowledge -- 4 

you know, of how to operate the fishery successfully 5 

can be lost.  I mean, we saw that on Long Island -- 6 

you know, with the (inaudible) seine fishery.  And 7 

I'm not going to lecture about that right now, but I 8 

think that -- you know, 49 percent is -- you know, 9 

allows for the flexibility to deal with 10 

contingencies that we don't know about yet, but may 11 

arise where it will be really the only way to save 12 

the fishery would be for -- you know, individual 13 

fishermen to get up to about 50 percent of the 14 

quota.  15 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 16 

Arnold.  Ready to vote on this issue?  Erling.  17 

   ERLING BERG:  I just want to make a 18 

comment.  I find it very hard to believe that these 19 

people can influence the market.  From my 20 

understanding, most of this fish hooks in New York. 21 

 I think where they're at now is Hunts Point.  It 22 

used to be Fulton Market.  I haven't been to Hunts 23 

Point.  I've spent a lot of time at Fulton Market.  24 
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And at that point you were competing against every 1 

fish in the world, and I just can't see where these 2 

people were able to control the price when somebody 3 

else is setting it for them.  I just have a hard 4 

time with that.  Thank you.  5 

   COUNCIL CHAIR PETER JENSEN:  Are we 6 

ready?  Let the record show that there was no 7 

objection to Mr. Augustine withdrawing his motion, 8 

by the way.   9 

   So, we're going to vote on the motion 10 

on the board for 49 percent.     11 

 (Motion as voted.) 12 

 {Move to adopt alternative 4B as the preferred 13 

 alternative for Tilefish Amendment 1.} 14 

   COUNCIL CHAIR PETER JENSEN:  All 15 

those in favor, raise your hand.  16 

 (Response.) 17 

   COUNCIL CHAIR PETER JENSEN:  Twelve 18 

in favor.  Those opposed, the same sign. 19 

 (Response.) 20 

   COUNCIL CHAIR PETER JENSEN:  Four 21 

opposed.  Abstentions?  22 

 (Response.) 23 

   COUNCIL CHAIR PETER JENSEN:  One 24 
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abstention.  One null vote.  The motion passes. 1 

   I think we'll take a lunch break now, 2 

and when we come back, we'll take up the tabled 3 

motion.  And the way I'm going to do it is ask you 4 

to come back as quickly as possible.  And just as 5 

soon as we get a quorum here, we're going to start. 6 

 [LUNCH.] 7 

   COUNCIL CHAIR PETER JENSEN:  In order 8 

to try to speed this up, first of all, we're going 9 

to take the tabled motion.  But then following that, 10 

Jose is going to present groupings, items that 11 

either have only one option so that we might be able 12 

to group some of these together in terms of speeding 13 

up the process. 14 

   Do we have the tabled motion?  I 15 

guess that is it.  Is that the correct motion up 16 

there, Laurie, that motion? 17 

   LAURIE NOLAN:  Yes.  Yes, that's 18 

correct.  19 

   COUNCIL CHAIR PETER JENSEN:  So, I'd 20 

like a motion to bring that motion -- a motion to 21 

bring that motion back to consideration. 22 

   PAT AUGUSTINE:  So moved, Mr. 23 

Chairman, to bring back the tabled motion. 24 
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   COUNCIL CHAIR PETER JENSEN:  Second. 1 

 Any discussion on the motion?  Any objection?  2 

 (No response audible.) 3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  4 

We will now consider the tabled motion, which is on 5 

the screen.  Discussion on the motion?  Dennis.  6 

   DENNIS SPITSBERGEN:  I'm just going 7 

to make one comment regarding the part-timers.  Keep 8 

in mind, if you pass this motion, it's an IFQ 9 

allocation.  A couple of the others are not IFQ 10 

allocations.  If you change to one of those, it is 11 

not an IFQ allocation.  Those people then will not 12 

be able to do any trading up if they want to move 13 

into a different tier or trading within themselves 14 

with ITQs.  So, just keep that in mind if you want 15 

to change this motion to something else. 16 

   COUNCIL CHAIR PETER JENSEN:  Pat.  17 

   PAT AUGUSTINE:  Mr. Chairman, I would 18 

like to make it simpler than that.  After having 19 

listened to the comments that members of the 20 

audience made, and even Dennis's comments, I would 21 

like to remove my second, if I can.  Or is it too 22 

late? 23 

   COUNCIL CHAIR PETER JENSEN:  Pat, I 24 
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can't hear you.  1 

   PAT AUGUSTINE:  Oh, okay.  After 2 

hearing the comments from the audience, and even 3 

following up with Dennis and other Council members 4 

around the table, having looked at the document, I 5 

feel very uncomfortable remaining as a second to 6 

this motion, because it does reallocate in my mind. 7 

 And if I had my druthers, I would remove my second 8 

to that motion.  If that's possible, I would do so. 9 

 If not, I'll probably vote against it when it comes 10 

out to a vote. 11 

   COUNCIL CHAIR PETER JENSEN:  I think 12 

you can do that if you choose to.   13 

   LAWRENCE SIMNS (No microphone):  14 

(Inaudible.)  15 

   PAT AUGUSTINE:  That's okay.  That's 16 

fine.  17 

   COUNCIL CHAIR PETER JENSEN:  Replace 18 

Mr. Simns for Mr. Augustine as the seconder to the 19 

motion.  20 

   PAT AUGUSTINE:  Thank you.  21 

   COUNCIL CHAIR PETER JENSEN:  Okay.  22 

Ed.  23 

   ED MESUNAS:  I'm a little confused as 24 
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to what Dennis just said.  If we put these guys in 1 

the status quo that they couldn't buy into the other 2 

-- couldn't buy quota.  But under 2B that we passed 3 

earlier, it says IFQs transferable to any interested 4 

party. 5 

   COUNCIL CHAIR PETER JENSEN:  Dennis. 6 

   DENNIS SPITSBERGEN:  I may rethink 7 

that.  Let me -- that may be true.  The concern I 8 

have is I would like to make sure that they can buy 9 

and sell, and if they're in -- and I was thinking if 10 

they weren't into an IFQ, they wouldn't be able to 11 

buy and sell and trade.  But you're right, we did 12 

establish that where anybody could.  13 

   COUNCIL CHAIR PETER JENSEN:  Gene.  14 

   COUNCIL VICE CHAIR EUGENE KRAY:  Just 15 

a point of clarification.  This is a motion that 16 

would give them the 14.3 percent equally.  So it's 17 

1D2A.  Thank you.  18 

   COUNCIL CHAIR PETER JENSEN:  Larry. 19 

   LAWRENCE SIMNS:  I'd like to speak to 20 

the motion.  Very rarely do you see a group of 21 

people all agree on something, and some of them 22 

giving up something for the rest of them.  And so I 23 

think that in itself says we should vote for this 24 
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motion.  They all agree, and even the ones that had 1 

the top agree to give it up and make it even, I 2 

think that's almost a miracle and we ought to follow 3 

through with it. 4 

   COUNCIL CHAIR PETER JENSEN:  Okay.  5 

Just for clarification now, to go back, I believe 6 

we're talking about an allocation going to seven 7 

people; is that the right option we're talking 8 

about? 9 

   UNIDENTIFIED:  Yes. 10 

   COUNCIL CHAIR PETER JENSEN:  Okay.  11 

Everybody clear on that?  Jeff.   12 

   JEFFERY DEEM:  As much as I hate to 13 

disagree with Larry, I think there are other motions 14 

 -- there are other ways to give them the ability to 15 

share their allocation.  And I think there's at 16 

least one party in this that has a fairly large -- 17 

proportionally large allocation that was not in 18 

favor of this.  So, I'm going to have to vote 19 

against this one myself. 20 

   COUNCIL CHAIR PETER JENSEN:  Scott. 21 

   SCOTT HOLDER:  I'm in agreement with 22 

Jeff.  What we talked about before was that we were 23 

going to do the average landings 1B2 and allow the 24 
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allocation to guys who were all cooperating with 1 

each other to go back and divvy it up amongst 2 

themselves.  We were going to protect the one 3 

individual from his historical landings and let him 4 

maintain his historical landings and not lose out as 5 

we put this thing together.  That was the intent 6 

(inaudible). 7 

   COUNCIL CHAIR PETER JENSEN:  Laurie. 8 

   LAURIE NOLAN:  I feel like we're 9 

mixing the speakers.  The man that got up and 10 

identified himself as the 40 percent recipient was 11 

the man who said -- you know, I'm willing to dilute 12 

for the -- and that was of the 1D2.  I feel like 13 

we're disconnected somehow.  And here they all come 14 

now, so maybe if there's confusion, they can speak 15 

to who they represent and that's the Lighthouse -- 16 

part of the Lighthouse Group right there that just 17 

walked in. 18 

   COUNCIL CHAIR PETER JENSEN:  Scott. 19 

   SCOTT HOLDER:  What we had said was 20 

the individual with 40 percent can do that, the 21 

individual with 21 percent is going to be suffering 22 

because he's going to go to 14.3. 23 

   UNIDENTIFIED (No microphone):  That's 24 
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me.  1 

   SCOTT HOLDER:  So, we said we were 2 

going to save the 21 for that person and go to 1B2 3 

and let the 40 percent guy divvy up his share and 4 

give it to everybody else.  5 

   COUNCIL CHAIR PETER JENSEN:  Laurie. 6 

   LAURIE NOLAN:  Scott, I'm not 7 

following -- oh, save the 21 -- vessel number 21, 8 

save him --  9 

   SCOTT HOLDER:  I'm talking about 10 

vessel 12, we were going to protect that share and 11 

let everybody else divvy up their own.  You guys 12 

understand what I'm saying?  13 

   LAURIE NOLAN:  No.  14 

   COUNCIL CHAIR PETER JENSEN:  Rick. 15 

   RICK ROBBINS:  So, to clarify, it was 16 

my understanding from the public comment that both 17 

vessel -- or permit number 10 and number 12, that is 18 

the one that had 40.2 percent and the one that had 19 

21 percent, both supported this motion.  And that -- 20 

so the two people that had -- those are the only two 21 

permittees that would have had in excess of 14.3 22 

percent.  And they're both telling us today publicly 23 

that they're willing to accept this redistribution 24 
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or reallocative effect that would be equally divided 1 

between those qualifying permit holders under Option 2 

1D2A.  That's exactly what the motion was to. 3 

   So, just to follow up on what Larry 4 

said, I think it's admirable that they're willing to 5 

make that concession in the spirit of cooperation.  6 

So, I'd support the motion. 7 

   COUNCIL CHAIR PETER JENSEN:  Further 8 

discussion?  Erling.  9 

   ERLING BERG:  Going back to what 10 

Dennis said, it's my impression what he said was 11 

that they would not be able to transfer quota.  12 

Maybe I didn't hear him right, but I think that's 13 

what he alluded to.  14 

   DENNIS SPITSBERGEN:  That's what I 15 

alluded to, but I then recalled that we had passed -16 

- I think it was 2B, which allowed transferability 17 

among anybody.  So, that's not a problem.  I was in 18 

error on that.  19 

   COUNCIL CHAIR PETER JENSEN:  Okay.  20 

Any further comment from the audience on the motion 21 

that's on the board?  It's the one that we tabled 22 

earlier and we're probably going to vote on it soon. 23 

 (No response.) 24 
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   COUNCIL CHAIR PETER JENSEN:  Okay.  I 1 

think we're ready to vote then.     2 

 (Motion as voted.) 3 

 {Move to make IFQ allocation equal among all part 4 

 -time vessels that landed during the 2001-2005 5 

 period.} 6 

   COUNCIL CHAIR PETER JENSEN:  All 7 

those in favor of the motion on the board, raise 8 

your hand.  9 

 (Response.) 10 

   COUNCIL CHAIR PETER JENSEN:  Thirteen 11 

in favor.  Those opposed, the same sign. 12 

 (Response.) 13 

   COUNCIL CHAIR PETER JENSEN:  Three 14 

opposed.  Abstentions?  15 

 (Response.) 16 

   COUNCIL CHAIR PETER JENSEN:  One 17 

abstention.  One null vote.  The motion passes. 18 

   Okay.  I think what we're going to do 19 

now is Jose is going to go through groups of the 20 

remaining issues, because in some of them there's 21 

only one option and some of them there's very 22 

lopsided public opinion, and so we'll see if we 23 

can't group some of these for the votes that follow. 24 
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 So, Jose, go ahead.  1 

   JOSE MONTANEZ:  Thank you.  What I'm 2 

going to do now is I'm going to address Alternative 3 

5 through 10.  Alternative 5 is found on page 19 of 4 

the public hearing document, and this is basically 5 

commercial trip limits.  This was just in case that 6 

we didn't have an IFQ allocation for all permit 7 

categories that we do, so -- alternative -- 8 

basically, I don't think that we have to do anything 9 

here, perhaps just choose -- I'm not sure.  10 

   But 86 individuals recommended that 11 

they will support Alternative 5A, that is no trip 12 

limits.   13 

   Alternative 6 is on page 21 of the 14 

document, and this is the issue of fees and cost 15 

recovery.  Now, we do not have a preferred 16 

alternative for public hearing purposes.  So, here 17 

you're going to have to make a decision regarding 18 

the preferred alternative.  19 

   Basically, as you can see from that 20 

table, nine individuals supported Alternative 6A, 21 

and this basically would go against the mandates 22 

from the Act.  21 people supported Alternative 6B.  23 

Alternative 6B says that IFQ shareholder directly 24 
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pay.  Most of the individuals supporting this 1 

alternative indicated that it will be simple and the 2 

most cost effective process to collect fees, since 3 

they're relatively -- it would just be easier and 4 

less paperwork.  5 

   24 individuals supported Alternative 6 

6C, and that's the alternative that the IFQ 7 

shareholder pays via the federally permitted dealer. 8 

 So, the dealer collects the money and then the 9 

dealer will have to forward a payment to the 10 

Service. 11 

   Now, the 24 individuals that's -- the 12 

individuals that supported Alternative 6B were 13 

concerned that under Alternative 6C, there could be 14 

a potential for a dealer -- that a dealer could go 15 

out of business and then the money could not be 16 

forwarded to the Service because the money will be 17 

gone. 18 

   The people that indicated that they 19 

will support Alternative 6C, they like that because 20 

there's just a handful of permitted dealers and they 21 

thought that it would be just less administrative 22 

burden on the part of the Service to go with 6C. 23 

   Alternative 7 is on page 27, and this 24 
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is the IFQ program review process.  7B was the 1 

preferred alternative for public hearing purposes, 2 

and 55 individuals supported this alternative.  And 3 

they thought that this would be a good way to fix 4 

any potential problems that we might have with the 5 

initial IFQ program later on. 6 

   Alternative 8 is on page 28 of the 7 

public hearing document.  And this is the IFQ 8 

reporting requirements.  Basically, 55 individuals 9 

supported Alternative 8B, which is the preferred 10 

alternative.  And one individual indicated no 11 

position. 12 

   Alternative 8B basically will 13 

facilitate the administration of an IFQ program.  14 

   Alternative 9 is on page 29, and this 15 

is the IVR reporting requirement.  55 individuals 16 

supported Alternative 9B, and one individual 17 

indicated no position regarding this issue.  There 18 

was one environmental group made a comment that -- 19 

they suggested that we added some language to the 20 

amendment to require the Service to provide a report 21 

to the Council on the compliance record of all 22 

shareholders using the 48-hour IVR reporting system 23 

one year after -- one year out from the 24 
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implementation of the IFQ.   1 

   And I don't know if this is something 2 

that the Council wants to incorporate into the 3 

document or it's something that we can just -- the 4 

Council just ask the Service down the road. 5 

   Alternative 10 is on page 30, and 6 

basically here originally we have three alternatives 7 

but two of them were moved to rejected for further 8 

consideration because they could not be implemented 9 

at this time.  So, here there is no action under 10 

Alternative 10. 11 

   COUNCIL CHAIR PETER JENSEN:  Thank 12 

you.  My suggestion would be that we deal with cost 13 

recovery separately, because I think there's about 14 

six pages of details there.  So, I don't know if we 15 

can lump that with anything else.  So, let's start 16 

out, I'd entertain a motion on cost recovery.  17 

   LAURIE NOLAN:  Thank you, Pete.  On 18 

cost recovery, I would move that we support 19 

Alternative 6B as a preferred alternative.  This is 20 

the one that describes the industry member receiving 21 

the allocation is the one responsible for payment.  22 

Pat's got a letter in here describing issues of 23 

allowing that funding to come from the dealer.  One 24 
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not mentioned is just simply if the dealer were to 1 

withhold the cost recovery for a year and not pay 2 

the fisherman and then go out of business, at the 3 

end of the year the fisherman didn't collect the 4 

money, but yet if the fisherman wants his ITQ 5 

allocation renewed, he's got to pay it. 6 

   So, in a situation like that, he'd be 7 

paying it twice.  And I'm sorry.  I forgot to get a 8 

second.  9 

   COUNCIL CHAIR PETER JENSEN:  Is there 10 

a second?  Dennis seconded.  Discussion?  11 

   LAURIE NOLAN:  Again, the fishermen 12 

would pay.  And I don't think that's an issue.  I 13 

think there's a cleaner way of doing it, and Pat 14 

cites problems (inaudible).  15 

   COUNCIL CHAIR PETER JENSEN:  Okay.  16 

Discussion on the motion?  Joel.  17 

   JOEL MACDONALD:  Thank you, Mr. 18 

Chairman.  Just a procedural observation here.  If 19 

you look under fee payment procedure, it says by 20 

January 1st of each year, NMFS will mail a bill for 21 

the IFQ fee from the previous fishing year to each 22 

IFQ permit holder. 23 

   If you look at Section 304(b) of the 24 
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Magnuson Act, it talks about -- that the fee shall 1 

be collected at either the time of the landing, 2 

filing of a landing report of sale of such fish 3 

during a fishing season or in the last quarter of 4 

the calendar year in which the fish was harvested.  5 

So, we may have to revise that time frame a bit.  6 

Jose?  7 

   JOSE MONTANEZ (No microphone):  8 

(Inaudible.)  9 

   JOEL MACDONALD:  I'm looking at page 10 

23, 6(b)6 fee payment procedure.  All I'm suggesting 11 

is we probably will have to change the time frame in 12 

which we collect that to match up with the Act, 13 

because the Act suggests at least that you collect 14 

it during the same year that the fish is harvested.  15 

 (Inaudible comments away from microphone.) 16 

   COUNCIL CHAIR PETER JENSEN:  So, 17 

Joel, I think you're suggesting bills could be 18 

mailed quarterly; is that --  19 

   JOEL MACDONALD:  Well, that's one 20 

option. 21 

   COUNCIL CHAIR PETER JENSEN:  One 22 

option.  Okay.  I don't know how we amend this 23 

motion to meet the law.  Looks like it has to be 24 
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amended in some way.  Laurie.  1 

   LAURIE NOLAN:  Thank you.  Move to 2 

adopt Alternative 6B as a preferred alternative with 3 

the payment due in the same fishing year that the 4 

allocation was administered -- the same fishing 5 

year?  The same fishing year.  Sorry, Jan.  Just 6 

same fishing year. 7 

   COUNCIL CHAIR PETER JENSEN:  Got 8 

that, Jan?  Okay.  Dennis, you okay with that?  9 

   Discussion on the motion?   10 

 (No response audible.) 11 

   COUNCIL CHAIR PETER JENSEN:  Anything 12 

from the audience?   13 

 (No response audible.) 14 

   COUNCIL CHAIR PETER JENSEN:  Okay.  15 

We're going to vote.     16 

 (Motion as voted.) 17 

 {Move to adopt alternative 6B as the preferred 18 

 alternative for Tilefish Amendment 1 with payment 19 

 die at same fishing year.} 20 

   COUNCIL CHAIR PETER JENSEN:  All 21 

those in favor, raise your hand.  22 

 (Response.) 23 

   COUNCIL CHAIR PETER JENSEN:  Sixteen 24 
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in favor.  Those opposed, the same sign. 1 

 (No response.) 2 

   COUNCIL CHAIR PETER JENSEN:  Zero.  3 

Abstentions?  4 

 (No response.) 5 

   COUNCIL CHAIR PETER JENSEN:  No 6 

abstentions.  One null vote.  The motion carries.  7 

   Okay.  It looks to me like item 5, 8 

commercial trip limits, IFQ program review process, 9 

IFQ reporting requirements and IVR reporting 10 

requirements basically only have one option and 11 

they're the preferred options.  So, unless someone 12 

feels differently, I would entertain a motion to 13 

treat all four of them.  14 

   EUGENE KRAY:  Yes, Mr. Chairman, I 15 

would like to make a motion that we adopt 5A, which 16 

deals with trip limits, 7B, which deals with formal 17 

review of the IFQ after five years, 8B, which deals 18 

with the facilitation of an IFQ system 19 

administration, Option 9B, dealing with an IVR 20 

system reporting within 48 hours, and Option 10A 21 

deals with logbook reports status quo.  22 

   COUNCIL CHAIR PETER JENSEN:  You're 23 

including Option 10 as considered and rejected.  24 
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Option 10 or Alternative 10 was considered and 1 

rejected for further analysis. 2 

   EUGENE KRAY:  All right.  I'm sorry. 3 

   COUNCIL CHAIR PETER JENSEN:  Pat 4 

seconds that.  5 through -- 5, 6, 7, 8 and 9.  Okay. 5 

 Discussion on the motion?   6 

 (No response audible.) 7 

   COUNCIL CHAIR PETER JENSEN:  Anything 8 

from the audience?   9 

 (No response audible.) 10 

   COUNCIL CHAIR PETER JENSEN:  All 11 

right.  We're going to vote.   12 

 (Pause.) 13 

   COUNCIL CHAIR PETER JENSEN:  That's 14 

the right motion.  Okay.  Ready to vote?     15 

 (Motion as voted.) 16 

 {Move to adopt 5A, 7B, 8B and 9B as the preferred 17 

 alternative to Tilefish Amendment 1.} 18 

   COUNCIL CHAIR PETER JENSEN:  All 19 

those in favor, raise your hand.  20 

 (Response.) 21 

   COUNCIL CHAIR PETER JENSEN:  Sixteen 22 

in favor.  The same sign, opposed?  23 

 (No response.)  24 
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   COUNCIL CHAIR PETER JENSEN:  Zero.  1 

Abstentions?  2 

 (Response.) 3 

   COUNCIL CHAIR PETER JENSEN:  One 4 

abstention.  One null vote.  The motion passes. 5 

   I'm not sure at this point what 6 

action are we required to take for considered but 7 

rejected?  Any?  Or does it just stand that it was 8 

considered and rejected?  9 

   JOSE MONTANEZ:  Are you talking about 10 

11?  11 

   COUNCIL CHAIR PETER JENSEN:  Well, 12 

I'm talking about 10 and 11.  13 

   JOSE MONTANEZ:  Oh, 10.  Well, we 14 

have the same issue with 11, as well, because in 11 15 

we just have one alternative and it was considered 16 

but rejected.  I don't think that we take an action. 17 

   COUNCIL CHAIR PETER JENSEN:  So, we 18 

don't need to take any action on 10 or 11, okay.  19 

   JOSE MONTANEZ:  It's going to stay in 20 

the document, but we don't have to take any action. 21 

   COUNCIL CHAIR PETER JENSEN:  Okay.  22 

You're on, Jose, for the next batch.  23 

   JOSE MONTANEZ:  Okay.  Now I'm going 24 
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to address Alternative 11 through 15.  Eleven is the 1 

hook size restriction.  We just have one alternative 2 

here that was considered but rejected, so there is 3 

no action. 4 

   Alternative 12 is on page 32 of the 5 

document.  This is regarding recreational permits 6 

and reporting requirements.  Now, under Alternative 7 

12, four individuals indicated that party/charter 8 

boats are already required to maintain three 9 

logbooks, and as such, supported Alternative 12A, 10 

which is the no action. 11 

   61 individuals supported Alternative 12 

12B, which is the preferred alternative, because 13 

they thought that this would allow for better data 14 

collection from this sector of the fishery.  15 

   However, there were some individuals 16 

that supported Alternative 12B that were somewhat 17 

concerned with the language that we incorporated 18 

into the document.  Basically, they objected to the 19 

fact that we were requiring a party/charter tilefish 20 

operator permit. 21 

   They did not object that individuals 22 

operating tilefish trips on party/charter vessels 23 

will have the current generic operator permit, but 24 
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did not think that a species specific permit was 1 

required.  2 

   Now, I don't think that it was the 3 

intention of the FMAT or of the Tilefish Committee 4 

to require a specific operator permit for tilefish 5 

here.  This was just a mistake in my part, and I 6 

incorporated that there, and that language saying 7 

that we need a tilefish operator permit is not 8 

needed. 9 

   Now, perhaps we can rephrase 10 

Alternative 12B to read:  Establish party/charter 11 

permit requirements as a generic title, and then 12 

under that we can say that we need to have 13 

party/charter tilefish vessel permits, operator 14 

permits and also implement reporting requirements. 15 

   Alternative 13 deals with -- that's 16 

on page 33.  That deals with recreational bag size 17 

limits.  Basically, we'd have six alternatives there 18 

and the preferred alternative was 13A, which was the 19 

no action alternative.  Under Alternative 13, we had 20 

34 individuals that supported 13A, which is the 21 

preferred alternative.  22 

   Most of these individuals indicated 23 

that the number of recreational fishing trips is 24 
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limited by weather and sea conditions as the fish 1 

are found offshore in deep water.  As such, 2 

recreational participation is already very limited. 3 

 Some of the individuals supporting Alternative 13A 4 

also indicated that we need to keep monitoring this 5 

segment of the industry to determine if a size or 6 

bag limit is needed in the future, and this could be 7 

done via a framework adjustment process.  8 

   Now, 29 individuals supported 9 

Alternative 13B, which will implement an eight-fish 10 

recreational bag size limit per person per trip.  11 

However, some of the individuals that supported 12 

Alternative 13B also indicated that an eight-fish 13 

bag size limit per person per trip was too 14 

restrictive and perhaps you could change that to 15 

eight fish per person per day, because sometimes you 16 

have trips that are two or three-day -- that take 17 

two or three days to complete. 18 

   Alternative 14 deals with improving 19 

the monitoring of golden tilefish caught in the Mid-20 

Atlantic region.  This alternative is found on page 21 

35.  Basically, here we have 23 individuals 22 

supporting Alternative 12 -- 14A, excuse me -- and 23 

25 individuals supporting the preferred alternative, 24 
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which is 14B. 1 

   Some individuals supporting 14A 2 

indicated that Alternative 14B might cause an added 3 

imposition and safety issues if a captain wants to 4 

land in a different area from which he began his 5 

trip.  Now, some individuals supporting 14A 6 

indicated that this alternative will allow for 7 

golden tilefish landings to be properly reported, 8 

and this will enhance the management of the stock.9 

    10 

   COUNCIL CHAIR PETER JENSEN:  You're 11 

going to cover 15 while you're at it?  12 

   JOSE MONTANEZ:  Yes, might as well.  13 

Fifteen is on page -- thank you -- 37.  And 14 

basically this deals with the framework adjustment 15 

process, and here we have 49 people indicating that 16 

they will support this alternative as it will allow 17 

for the Council to address any potential issues that 18 

might be -- we might have in the future with the IFQ 19 

system. 20 

   COUNCIL CHAIR PETER JENSEN:  Okay.  21 

Motion on one or any of those options?  Pat.  22 

   PAT AUGUSTINE:  Thank you, Mr. 23 

Chairman.  I'd like to make one collective motion 24 
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starting with that we approve 12B as a preferred 1 

alternative, 13A, 14B and 15B. 2 

   COUNCIL CHAIR PETER JENSEN:  Okay.  3 

Is there a second to the motion?  Second by Gene.  4 

Discussion on the motion to deal with those four?  5 

Dennis. 6 

   DENNIS SPITSBERGEN:  Just a quick 7 

question.  It seems to me there was a problem with 8 

keeping the operator permit in there.  Did I 9 

understand that correctly?  10 

   PAT AUGUSTINE:  No one offered up any 11 

comments on changing it specifically as a Council 12 

member.  And Dennis, if you would like to amend my 13 

motion to address that item, we may just have to 14 

wordsmith my motion.  But as it was stated, I saw no 15 

reaction around the table, so that was why I 16 

included it fully as stated.  17 

   JOSE MONTANEZ:  It was not the 18 

intention of the FMAT or the committee to request or 19 

to require a specific species operator permit.  This 20 

is just a misunderstanding and we added that, and 21 

that's wrong.  22 

   Individuals that supported that 23 

alternative also indicated that they will feel more 24 
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comfortable if they didn't have that specific 1 

requirement.  2 

   DENNIS SPITSBERGEN:  I will amend 3 

then to remove the operator permit -- species 4 

operator permit.  5 

   PAT AUGUSTINE:  Acceptable. 6 

   COUNCIL CHAIR PETER JENSEN:  Gene?  7 

   COUNCIL VICE CHAIR EUGENE KRAY (No 8 

microphone):  (Inaudible.)  9 

   COUNCIL CHAIR PETER JENSEN:  Okay.  10 

Friendly amendment.  Jeff.  11 

   JEFFERY DEEM:  I've got -- personally 12 

have issues with -- questions on a couple of these. 13 

I'd prefer that we address them individually myself. 14 

   COUNCIL CHAIR PETER JENSEN:  I think 15 

I'll take that as a move to divide the question.  Is 16 

there a second to the motion to divide the question? 17 

 Larry seconded. 18 

   Okay.  We're going to vote on that 19 

right away without debate.  The motion is to divide 20 

the question so we don't deal with all four of them, 21 

but deal with them individually.   22 

 (Motion as voted.) 23 

 {Move to divide questions.} 24 
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   COUNCIL CHAIR PETER JENSEN:  All 1 

those in favor of the motion, raise your hand. 2 

 (Response.) 3 

   COUNCIL CHAIR PETER JENSEN:  Fifteen 4 

in favor.  Those opposed? 5 

 (No response.) 6 

   COUNCIL CHAIR PETER JENSEN:  Zero.  7 

Abstentions?  8 

 (Response.) 9 

   COUNCIL CHAIR PETER JENSEN:  One 10 

abstention.  One null vote.  So, we will now deal 11 

with 12B, recreational permits and reporting 12 

requirements.  Pat.  13 

   PAT AUGUSTINE:  Thank you, Mr. 14 

Chairman.  I would like to address that and change 15 

the language as -- 12B to read:  Establish -- hold 16 

on a minute here.  Establish a party/charter vessel 17 

reporting requirement.  And drop out party/charter 18 

tilefish vessel permit, a party/charter tilefish 19 

operator permit.   20 

   I think that reads correctly.  It 21 

would read establish a party/charter vessel 22 

reporting -- and the word is requirement, it may be 23 

requirement, I'm not sure.  I'd like to put the 24 
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motion up that way, Mr. Chairman.  1 

   COUNCIL CHAIR PETER JENSEN:  Okay.  2 

Let's keep this simple.  Let's treat that as a 3 

substitute motion rather than an amendment to the 4 

divided question.  5 

   PAT AUGUSTINE:  Excellent. 6 

   COUNCIL CHAIR PETER JENSEN:  So, do 7 

we have a second on the substitute motion?  Okay.  8 

Any discussion on the substitute motion?  Larry.  9 

   LAWRENCE SIMNS:  I'm not quite sure 10 

about what we're talking about here with the 11 

operator's permit.  Are you saying you have a 12 

charter boat operator fishing for tilefish under 13 

charter base quota and not have a charter boat 14 

operator's license? Is that what that says? 15 

   COUNCIL CHAIR PETER JENSEN:  No.  16 

   LAWRENCE SIMNS:  Or am I mixed up on 17 

the license there?  18 

   COUNCIL CHAIR PETER JENSEN:  Pat, go 19 

ahead.  20 

   PAT AUGUSTINE:  You have to have -- 21 

in order to run a legal party boat/charter boat, you 22 

have to have a captain's license, a six-pack or 23 

otherwise.  So, therefore, that's a given, and I 24 
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wanted to take that out. 1 

   This said that you would have to have 2 

a specific tilefish vessel permit and/or a specific 3 

party/charter tilefish operating permit.  We don't 4 

want that in there.  We want the party/charter 5 

vessel to report what they caught and deal with the 6 

same licenses they have right now to fish as a party 7 

or a charter boat vessel.  We're not adding any 8 

restriction other than reporting.   9 

   LAWRENCE SIMNS:  Okay.  Just that I 10 

thought it would leave loopholes there that they get 11 

caught out there running charter (inaudible) party 12 

and they get off with it because they're 13 

tilefishing.  It shouldn't, but I just want to make 14 

sure there wasn't a loophole there. 15 

   COUNCIL CHAIR PETER JENSEN:  Joel, 16 

you had something on this?  17 

   JOEL MACDONALD:  Just a question of 18 

Pat.  Now, are you saying that somebody who's 19 

operating a party/charter vessel fishing for 20 

tilefish does not need a Magnuson Act operator's 21 

permit?  22 

   PAT AUGUSTINE:  No, I'm not saying 23 

that at all.  They've got to be certified to fish in 24 
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federal water.  So, is that the tilefish permit they 1 

need?  2 

   JOEL MACDONALD:  Well, you have to 3 

mention that do you want them to have an operator's 4 

permit.  You don't want them to have to get two 5 

permits, one being the general operator's permit and 6 

then a tilefish operator's permit.  That's the point 7 

of this, as I understand it. 8 

   So, we would have to reference the 9 

fact that we do want them to get an operator's 10 

permit under 50 CFR Part 648, but not as an 11 

additional one -- you know, that is species 12 

specific.  13 

   PAT AUGUSTINE:  Jan, did you capture 14 

that?  I couldn't repeat it.  15 

   COUNCIL CHAIR PETER JENSEN:  Let me 16 

let Pat Kurkul get in on this one.  17 

   PATRICIA KURKUL:  Actually, I don't 18 

think we want them to have an operator's permit, a 19 

Magnuson operator's permit, which is separate from 20 

their regular charter/party operator's permit.  And 21 

we do want the vessel to have a permit.  So, I think 22 

what we need is a motion that says 12B excluding the 23 

tilefish operator permit.  And that keeps the vessel 24 
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permit and the reporting requirement.  1 

   PAT AUGUSTINE:  Okay. 2 

   COUNCIL CHAIR PETER JENSEN:  Are you 3 

okay with that as the wording of the motion?  4 

   PAT AUGUSTINE:  That's fine, Mr. 5 

Chairman.  Thank you for the competent wordsmanship. 6 

   COUNCIL CHAIR PETER JENSEN:  Jan, are 7 

you keeping up with us?  We're moving pretty fast 8 

here.  9 

   JAN BRYAN:  (Inaudible.) 10 

   COUNCIL CHAIR PETER JENSEN:  We're 11 

rewording the substitute motion, yes.  12 

   PAT AUGUSTINE:  And quote in there 13 

CFR 50.  Dan, did you get it?  14 

   DANIEL FURLONG:  Jan, if you would 15 

just put up 12B and then we'll delete --   16 

   PAT AUGUSTINE:  I think she's got it. 17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  18 

The motion has been amended and this is still a 19 

substitute motion, so -- okay.  Discussion on the 20 

motion?  Jimmy.  21 

   JAMES RUHLE:  Thank you, Mr. 22 

Chairman.  I need some clarification on this.  I 23 

understand where Pat's going.  She's talking about 24 
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traditional recreational fishery.  What if they sell 1 

these fish, which they will do?  Then if they sell 2 

them, and there's no prohibition for selling 3 

tilefish -- if they in fact are going to sell 4 

tilefish, they need an operator's permit.  I don't 5 

care how they catch them.  Is that right or wrong?  6 

   PATRICIA KURKUL:  Well, right now -- 7 

I don't know what the recreational provisions are 8 

right now in the plan, but if it's silent on the 9 

issue of selling, then I think the Council needs to 10 

address that question, too.  And actually I have a 11 

follow-up question or a related question.  How does 12 

this relate to the overall TAC?  Where does it come 13 

from?  We've only got one pie.  We seem to be 14 

dividing it up among the commercial industry.  Where 15 

does this come from?  16 

   COUNCIL CHAIR PETER JENSEN:  Jose, is 17 

there a prohibition on selling?  18 

   JOSE MONTANEZ:  Yes, and that's 19 

addressed in the document.  You couldn't sell unless 20 

you have a commercial permit. 21 

   COUNCIL CHAIR PETER JENSEN:  Laurie. 22 

   LAURIE NOLAN:  Pat's other question 23 

regarding -- my understanding is the database 24 
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doesn't support trying to attribute landings to this 1 

category yet to even begin to isolate a quota 2 

portion to this category.  And then this taking a 3 

step towards creating a database to see what the 4 

performance was in order to -- in a frameworkable 5 

item in the future perhaps address that issue.  As 6 

of right now, it's part of the incidental five 7 

percent is where their landings aren't covered.  8 

They're part of that --  9 

   PATRICIA KURKUL:  Okay.  Just so I 10 

understand then, when -- in the future when we're 11 

looking at ACLs for example for this fishery, five 12 

percent will be set aside for both recreational and 13 

incidental and the remaining 95 percent will be 14 

allocated to the ITQ fishery.  Right?  15 

   LAURIE NOLAN:  That's the way it's 16 

written right now.  Unless the ACLAM amendment 17 

changes.  18 

   UNIDENTIFIED:  I have no evidence to 19 

support what I believe, but operating out of Cape 20 

May, I don't think -- it seems to me that many, many 21 

more party and charter boats are going out for 22 

tilefish than they were two and three years ago.  I 23 

see more about it on websites and see more about it 24 
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in publications.  1 

   PAT AUGUSTINE:  Mr. Chairman, then 2 

that's not complete yet, and I do think we have to 3 

add on the last six or seven words that say 4 

party/charter vessel reporting requirement.  Now, 5 

anytime you're out --  6 

   LAURIE NOLAN (No microphone):  7 

(Inaudible.)  8 

   PAT AUGUSTINE:  No.  It's got to be 9 

added to that because if we have an HMS permit if 10 

you're fishing for tuna, sharks or anything, you've 11 

got to report on a daily basis there.  I'm not sure 12 

you have to report on a daily basis here.  13 

   But we have no way of capturing, as 14 

has been stated, the amount of fish that they catch. 15 

And whether it's a VTR --  16 

   LAURIE NOLAN (No microphone):  17 

(Inaudible.)  18 

   PAT AUGUSTINE:  I'm sorry?  19 

   LAURIE NOLAN:  Pat, if you look at 20 

12B, it tell us what's been eliminated is the 21 

tilefish operator permit, but there's a reporting 22 

requirement still in existence in 12B.  23 

   PAT AUGUSTINE:  I stand corrected, 24 
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but this is a substitute motion that's going to 1 

displace what's in there now that you're talking 2 

about on this piece of paper.  I'm just saying to 3 

take those words and add it to this substitute 4 

motion.  You don't need to?  I thought this motion 5 

was to substitute 12B. 6 

   COUNCIL CHAIR PETER JENSEN:  That's 7 

what you proposed, yes, that it was a substitute 8 

motion for the original motion.  9 

   PAT AUGUSTINE:  Yes.  10 

   COUNCIL CHAIR PETER JENSEN:  But 11 

maybe what we need to do is go back and simply put 12 

up there as a motion 12B with the vessel permit 13 

language omitted.  Then we're being consistent with 14 

what's in the document.  15 

   PAT AUGUSTINE:  I agree, Mr. 16 

Chairman.  It's your preference.  17 

   COUNCIL CHAIR PETER JENSEN:  Jose.  18 

   JOSE MONTANEZ:  I just want to 19 

address something that Pat Kurkul asked a few 20 

minutes ago.  She was basically asking where the 21 

recreational landings are coming from, and if this 22 

is something that is being accounted for.  And in 23 

reality, there is no allocation for the recreational 24 
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fishery.  The five percent that is put aside from 1 

the overall TAL goes to the incidental fishery -- 2 

the incidental commercial fishery.  3 

   The amount of tilefish that is being 4 

landed in the recreational fishery is very small.  5 

In fact, this is well reported in the stock 6 

assessment, but the amounts are so small that it's 7 

almost negligible, and as such is not considered 8 

into the stock assessment.  We're just talking about 9 

just a few hundred -- a few thousand pounds yearly. 10 

   COUNCIL CHAIR PETER JENSEN:  Okay.  11 

We're going to have the newly worded motion up there 12 

in just a second.   13 

   UNIDENTIFIED:  I noticed in the line 14 

there it says a party/charter tilefish vessel 15 

permit.  Is that a specific permit or is it just a 16 

party/charter vessel permit?  17 

   COUNCIL CHAIR PETER JENSEN:  That's 18 

what we're wrestling with right now.  We're going to 19 

clean up that language.  20 

   UNIDENTIFIED:  Well, tilefish is 21 

mentioned twice in this, tilefish operator permit 22 

and a tilefish vessel permit.  Is it just a 23 

party/charter vessel permit as it exists today? 24 
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   UNIDENTIFIED:  Yes.  1 

   UNIDENTIFIED:  Okay.  Thank you.  2 

   COUNCIL CHAIR PETER JENSEN:  Let's 3 

recover where we are parliamentarily.  We had a 4 

motion to treat them all at once.  We had a motion 5 

to divide the question.  We are dealing with them 6 

one at a time.   7 

   You've put up a substitute motion, 8 

which I think is where we still are.  And so you 9 

need to tell us what language you want up there for 10 

the substitute motion.  11 

   PAT AUGUSTINE:  Thank you, Mr. 12 

Chairman.  My understanding is that a party/charter 13 

vessel has a permit to fish in the EEZ.  That's 14 

what's required.  My concern is that we don't drop 15 

the reporting requirement on vessels fishing for 16 

tilefish from the EEZ. 17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  18 

So, 12B then.  You wanted to remove the word 19 

tilefish; is that correct?  20 

   PAT AUGUSTINE:  The tilefish, yes.  21 

That's part of it.  And then I think we're clear, if 22 

we take tilefish operator permit out.  23 

   COUNCIL CHAIR PETER JENSEN:  Right. 24 
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   PAT AUGUSTINE:  And the first 1 

tilefish word that was in there out.  Then I think 2 

we've captured it.  I'd like to see it up there so 3 

visually we can agree on that. 4 

 (Inaudible comments away from microphone.) 5 

   COUNCIL CHAIR PETER JENSEN:  I'm 6 

going to rule that motion out of order, and I'm 7 

looking for a new motion to deal with Alternative 8 

12.  So, I'm ruling that motion out of order because 9 

it's too confusing.  So, I'm looking for a new 10 

motion dealing only with 12B.  So, if someone has a 11 

motion, then let's have it.  12 

   PAT AUGUSTINE:  I'm going to pass.  13 

Let someone else wordsmith it.  14 

   COUNCIL CHAIR PETER JENSEN:  Okay.  15 

Laurie. 16 

   LAURIE NOLAN:  I'm going to say what 17 

the issues are here that need to be accomplished.  18 

We need the reporting requirement and we need the 19 

party/charter tilefish vessel permit.  20 

   PAT AUGUSTINE:  That's it.  21 

   LAURIE NOLAN:  Those are the two 22 

issues that need to be covered.  So, I am going to 23 

say, as Pat did, sorry to repeat you, Pat, establish 24 
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a party/charter tilefish vessel permit and a 1 

party/charter vessel reporting requirement. 2 

   PAT AUGUSTINE:  That's it.   3 

 (Applause.) 4 

   COUNCIL CHAIR PETER JENSEN:  Okay.  5 

   EUGENE KRAY:  Second. 6 

   COUNCIL CHAIR PETER JENSEN:  The 7 

motion has been seconded.  Jan's going to get it up 8 

there in a minute.   9 

   DANIEL FURLONG:  I have a question of 10 

Joel, because I thought I heard earlier -- or maybe 11 

it was Pat, in terms of the party/charter vessel 12 

permitting system, you didn't want to set the 13 

permit.  And what I think this is doing, if you have 14 

a party/charter vessel permit to be in the EEZ, why 15 

do we need a second permit for tilefish?   16 

   PATRICIA KURKUL:  What I don't think 17 

we need is an operator permit.  We need a vessel 18 

permit if we're going to have reporting 19 

requirements, because we need to know which vessels 20 

are required to report.  So, the two go hand in 21 

hand.  22 

   DANIEL FURLONG:  Don't we already 23 

have that requirement if you have a party/charter -- 24 
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 (Inaudible comments away from microphone.) 1 

   COUNCIL CHAIR PETER JENSEN:  I think 2 

we're all clear.  So, this is the -- Jan.  3 

   JAN BRYAN:  Who was the second on 4 

that one? 5 

   COUNCIL CHAIR PETER JENSEN:  So, this 6 

is now the perfected motion and the divided motion 7 

to deal with 12B.  Discussion on the motion?  Red.  8 

   RED MUNDEN:  I have a question for 9 

Pat.  Refresh my memory.  Don't we require operator 10 

permits for most of our other fisheries, summer 11 

flounder, scup, bluefish and whatnot?  12 

   PATRICIA KURKUL:  We require operator 13 

permits for some but not all of our fisheries, or 14 

maybe most of our fishery.  But it's the commercial 15 

fisheries, not typically the party/charter.  16 

   COUNCIL CHAIR PETER JENSEN:  17 

Discussion on the motion?  Anything from the 18 

audience?  19 

 (No response audible.) 20 

   COUNCIL CHAIR PETER JENSEN:  Okay.  21 

Let's vote.     22 

 (Motion as voted.) 23 

 {Move to establish a party/charter tilefish permit 24 
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 and a party/charter tilefish reporting 1 

 requirement.} 2 

   COUNCIL CHAIR PETER JENSEN:  All 3 

those in favor of the motion?  4 

 (Response.) 5 

   COUNCIL CHAIR PETER JENSEN:  6 

Seventeen in favor.  Those opposed, the same sign.  7 

 (No response.) 8 

   COUNCIL CHAIR PETER JENSEN:  Zero.  9 

Abstentions?  10 

 (No response.) 11 

   COUNCIL CHAIR PETER JENSEN:  Zero.  12 

One null vote.  The motion passes.  Okay.  The 13 

second part of the divided question was to adopt 13A 14 

as a preferred alternative.   15 

   PAT AUGUSTINE:  Do you need another 16 

motion?  17 

   COUNCIL CHAIR PETER JENSEN:  No, we 18 

don't need a motion, because it's part of the 19 

divided motion.  20 

   PAT AUGUSTINE:  Call the question, 21 

Mr. Chairman.  22 

   COUNCIL CHAIR PETER JENSEN:  23 

Discussion on the motion to adopt 13A?  24 
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 (No response audible.) 1 

   COUNCIL CHAIR PETER JENSEN:  Anything 2 

from the audience?  3 

 (No response audible.) 4 

   COUNCIL CHAIR PETER JENSEN:  Okay.  5 

We're going to vote on 13A, adopting 13A. 6 

 (Inaudible comments away from microphone.) 7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  8 

Further discussion?  Jeff.  9 

   JEFFERY DEEM:  First a question.  Is 10 

this golden tilefish, all tilefish, blueline 11 

tilefish; what are we talking about?  12 

   COUNCIL CHAIR PETER JENSEN:  Golden.  13 

   JEFFERY DEEM:  Well, I know in 14 

Virginia we put some restrictions on the daily catch 15 

because the recreational catch at least in Virginia 16 

is exploding.  We have a lot of people going 17 

offshore, a lot of electric reels being bought, and 18 

we're breaking more -- or we were breaking more 19 

records about every month last year. 20 

   So, my personal opinion is we need to 21 

put some kind of limit on it before it gets out of 22 

hand, but I'm not completely aware of what the stock 23 

status is outside of Virginia.  But actually for 24 
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Virginia's sake, I think we ought to have at least -1 

- you don't really need any more than that.  These 2 

are big fish.  That's my personal opinion.  3 

   COUNCIL CHAIR PETER JENSEN:  I think 4 

we're pretty much limited to the options and 5 

alternatives we went public with, so let's -- so, 6 

13A is what's proposed.   7 

   JEFFERY DEEM:  I'm just stating my 8 

stand on it.  I won't vote for 13A.  9 

   COUNCIL CHAIR PETER JENSEN:  Further 10 

discussion on adopting 13A?  Laurie.  11 

   LAURIE NOLAN:  Thank you.  Jeff -- 12 

well, the 13A, there's no data to support a bag 13 

limit at this time.  It is a frameworkable item in 14 

the future.  15 

   JEFFERY DEEM:  We didn't have any 16 

data to support it in Virginia, either, other than 17 

we had people from down south complaining about how 18 

their tilefish and grouper fisheries had -- all of 19 

the big fish had been fished out and they respected 20 

and admired the size fish we had, but warned us that 21 

if we didn't do something, we were going to fish 22 

them out, too, and we'd be just like they are.  So, 23 

unless I've got the species mixed up --  24 
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   COUNCIL CHAIR PETER JENSEN:  Well, 1 

just for point of information, what is the Virginia 2 

restriction?  3 

   JEFFERY DEEM:  I think it's seven.  4 

Is that right?  5 

   UNIDENTIFIED:  Seven.  6 

   JEFFERY DEEM:  Seven per person per 7 

day. 8 

   COUNCIL CHAIR PETER JENSEN:  Further 9 

discussion on the motion?  Larry.  10 

   LAWRENCE SIMNS:  If -- you know, 11 

you're talking about a limited resource here and if 12 

you don't put some restriction, I've seen it 13 

snowball before, and what you'll do is get a 14 

commercial fishery out of it that you don't want.  15 

Even though it's illegal to sell them, they find 16 

ways of selling fish that (inaudible) sell.  If you 17 

let them catch all they want, it will get out of 18 

control.  You've got to put some kind of creel limit 19 

on it. 20 

   COUNCIL CHAIR PETER JENSEN:  Okay.  21 

Well, unless we have another motion to put a limit 22 

on it, we're dealing with 13A.   23 

   LAWRENCE SIMNS:  Can I make a 24 
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substitute motion?  1 

   COUNCIL CHAIR PETER JENSEN:  You sure 2 

can.  3 

   LAWRENCE SIMNS:  Make a substitute 4 

motion for 13B. 5 

   COUNCIL CHAIR PETER JENSEN:  13B, 6 

okay.  Is there a second to that motion?  Jeff.  7 

Discussion on the substitute motion to substitute 8 

13B, which is an eight fish limit?  Rick.  9 

   RICHARD ROBINS:  Thank you, Mr. 10 

Chairman.  I would just ask if any of the states to 11 

the north of Virginia where this fishery is 12 

concentrated have bag limits on golden tile in the 13 

recreational fishery?  14 

   COUNCIL CHAIR PETER JENSEN:  I don't 15 

know.  Apparently none.  There are none.  Ed.   16 

   ED MESUNAS:  I'd just like to point 17 

out that this was discussed at the New Jersey public 18 

hearing and Jose referred to it, also.  One of the 19 

problems is 13B is an eight fish recreational bag 20 

limit per person per trip, and our trips usually 21 

last at least two days.   22 

   And the other part was a lot of guys 23 

spoke and said that they can't get as many tile 24 
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trips as they'd like to because it's very limited, 1 

it's a winter fishery and it's -- you know, if they 2 

get a couple days a month they're doing good, 3 

between the weather and the seas and the winds and 4 

everything.  So, they said that in effect limits 5 

them.  6 

   And one gentleman, he was a party 7 

boat fisherman, he said he wished he could go out 8 

often.  He says I'm retired, I have the time, but 9 

boats just don't run that often.  So, per trip is 10 

what really bothers me. 11 

   COUNCIL CHAIR PETER JENSEN:  Further 12 

discussion on the substitute motion?  Jeff.  13 

   JEFFERY DEEM:  I'd like to ask one of 14 

the scientists, maybe Jose, it's my understanding -- 15 

at least in other tilefish, these are slow-growing 16 

and slow-maturing fish.  They don't reproduce after 17 

one year.  It takes them a while to get there; 18 

right?  I don't think we need to be milking this 19 

thing to death right at this point, but -- 20 

   COUNCIL CHAIR PETER JENSEN:  Okay.  21 

Further discussion on the motion?   22 

 (No response audible.) 23 

   COUNCIL CHAIR PETER JENSEN:  Anything 24 
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from the audience?  1 

 (No response audible.) 2 

   COUNCIL CHAIR PETER JENSEN:  We're 3 

going to vote on substituting 13B for 13A.     4 

 (Motion as voted.) 5 

 {Substitute motion to support 13B.} 6 

   COUNCIL CHAIR PETER JENSEN:  All 7 

those in favor, raise your hand.  8 

 (Response.) 9 

   COUNCIL CHAIR PETER JENSEN:  Fourteen 10 

in favor.  Those opposed, the same sign. 11 

 (Response.) 12 

   COUNCIL CHAIR PETER JENSEN:  Three.  13 

Abstentions?  14 

 (No response.) 15 

   COUNCIL CHAIR PETER JENSEN:  No 16 

abstentions.  One null vote.  The motion passes.  17 

So, we now have a substitute motion to adopt 13B.  18 

Discussion on the motion?  Jeff.  19 

   JEFFERY DEEM:  Would it be difficult 20 

to change it to a per trip limit from a per day 21 

limit for those boats that fish for two or three 22 

days?  23 

   COUNCIL CHAIR PETER JENSEN:  I guess 24 
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I would have to ask Joel whether that would be a 1 

substantive change in terms of what we went public 2 

with.  3 

   JOEL MACDONALD:  I don't think it 4 

would be a substantive change, given that we may not 5 

have known that people were fishing multi-day trips. 6 

 So, I don't see it as being beyond the realm of 7 

possibility.  8 

   COUNCIL CHAIR PETER JENSEN:  So, you 9 

have an amendment?  10 

   JEFFERY DEEM:  Yeah, I'd like to 11 

amend it.  Not exactly the way I said it, but to 12 

make it an eight fish per person per day, not per 13 

trip. 14 

   COUNCIL CHAIR PETER JENSEN:  Is there 15 

a second to that motion?  Jimmy.  You wanted to 16 

comment on the motion, Jimmy?  17 

   JAMES RUHLE:  I do, Mr. Chairman.  18 

I've got some concerns.  Anytime we talk about 19 

cumulative days in the commercial industry, it's 20 

totally unacceptable.  How are you going to 21 

determine how long a boat was out?  Unless they want 22 

to go with VMS.  If they want to go with VMS, 23 

mandatory electric reporting, to the tune of 3500 24 
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bucks, yeah.  Otherwise, no.  I'm sorry.  I'm not 1 

going to take their word for how long they were out. 2 

   I know it's an issue, but that's what 3 

you're going to run into here.  And I think there 4 

should be a same standard for both commercial and 5 

recreational.  It's not that I disagree with your 6 

ideas.  I just don't see how the hell you're going 7 

to -- if it's good for one, it's good for the other. 8 

   COUNCIL CHAIR PETER JENSEN:  Pat.  9 

Oh, Tim, okay.  10 

   LCDR TIM BROWN:  Thank you, Mr. 11 

Chairman.  Jimmy took the wind out of my sails, but 12 

I see no way to enforce that per day with no way to 13 

know when they left the dock for party/charter 14 

boats. 15 

   COUNCIL CHAIR PETER JENSEN:  Further 16 

discussion on the motion?  Scott.  17 

   SCOTT HOLDER:  The only issue I have 18 

with this is we're making decisions with no data.  I 19 

don't know how we do that.  We keep talking about we 20 

need data to make decisions, and this one we're just 21 

going to make a decision based on what we think is 22 

the right thing to do, not based on any kind of data 23 

from the recreational side.  So, I can't support 24 
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that without data.  Whether it's eight, ten, two, I 1 

don't care what the number is.  Just throwing a 2 

number up there because you think it's a good 3 

number. 4 

   COUNCIL CHAIR PETER JENSEN:  Further 5 

discussion?  6 

 (No response audible.) 7 

   COUNCIL CHAIR PETER JENSEN:  Anything 8 

from the audience?  9 

 (No response audible.) 10 

   COUNCIL CHAIR PETER JENSEN:  Okay.  11 

We're voting on the main motion now, which is to 12 

adopt 13B. 13 

   JEFFREY DEEM:  No, the amended 14 

motion.    15 

   COUNCIL CHAIR PETER JENSEN:  I'm 16 

sorry.  Jeff.  I'm sorry.  We're voting on the 17 

amendment to make it a limit per day as opposed to a 18 

limit per trip.  Discussion on the amendment to the 19 

motion?  Larry.   20 

   LAWRENCE SIMNS:  It seems like to me 21 

eight fish per day -- aren't these fish pretty good 22 

sized fish?  It's not like you're talking about scup 23 

or something.  You know, you're talking about a 24 
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good-sized fish.  Eight fish per day seems to be 1 

pretty -- a lot of fish per day. 2 

   So, what I'm worried about, and I 3 

know it happens, I don't want to see a bootleg 4 

commercial fishery start up with hook and line.  And 5 

that's exactly what you're gearing up for.  So, you 6 

know, if you make it per trip and if it stays out 7 

two days, that's four per day or eight per total 8 

trip.  But if you go eight per day, he might tell 9 

somebody he's been out there three days and have 24 10 

fish.  So, I'm voting against the amendment to the 11 

motion.   12 

   COUNCIL CHAIR PETER JENSEN:  Okay.  13 

Further discussion on the amendment that's on the 14 

board?  15 

 (No response audible.) 16 

   COUNCIL CHAIR PETER JENSEN:  Anything 17 

from the audience?  18 

 (No response audible.) 19 

   COUNCIL CHAIR PETER JENSEN:  Okay.  20 

Let's vote on the motion to amend.     21 

 (Motion as voted.) 22 

 {Amend recreational bag-limit to read 8 fish per 23 

 day per person.} 24 
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   COUNCIL CHAIR PETER JENSEN:  All 1 

those in favor, raise your hand.  2 

 (Response.) 3 

   COUNCIL CHAIR PETER JENSEN:  Zero.  4 

If one person votes against it, it fails.  So, all 5 

those opposed, the same sign. 6 

 (Response.) 7 

   COUNCIL CHAIR PETER JENSEN:  Sixteen 8 

opposed.  None in favor.  Abstentions?  9 

 (Response.) 10 

   COUNCIL CHAIR PETER JENSEN:  One 11 

abstention.  The motion carries (sic).  So we're 12 

back to the original motion.  We're back to the 13 

original motion of 13B.  Any further discussion?  14 

 (No response audible.) 15 

   COUNCIL CHAIR PETER JENSEN:  Okay.  16 

Let's vote.     17 

 (Motion as voted.) 18 

 {Substitute motion becomes the main motion.} 19 

   COUNCIL CHAIR PETER JENSEN:  All 20 

those in favor, raise your hand.  21 

 (Response.) 22 

   COUNCIL CHAIR PETER JENSEN:  Fourteen 23 

in favor.  Those opposed, the same sign. 24 
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 (Response.) 1 

   COUNCIL CHAIR PETER JENSEN:  Three 2 

opposed.  Abstentions?  3 

 (No response.) 4 

   COUNCIL CHAIR PETER JENSEN:  No 5 

abstentions.  One null vote.  The motion carries.  6 

   Okay.  The next part of the divided 7 

motion would be to consider the 14B as the preferred 8 

alternative to adopt.  Discussion on the motion?  9 

 (No response audible.) 10 

   COUNCIL CHAIR PETER JENSEN:  11 

Everybody clear on it?  Anything from the audience?  12 

 (No response audible.) 13 

   COUNCIL CHAIR PETER JENSEN:  Ready to 14 

vote?  Okay.  Let's vote.     15 

 (Motion as voted.) 16 

 {Move to support 14B as the alternative to Tilefish 17 

 Amendment 1.} 18 

   COUNCIL CHAIR PETER JENSEN:  All 19 

those in favor, raise your hand.  20 

 (Response.) 21 

   COUNCIL CHAIR PETER JENSEN:  Sixteen 22 

in favor.  Those opposed, the same sign.   23 

 (No response.) 24 
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   COUNCIL CHAIR PETER JENSEN:  Zero.  1 

Abstentions?  2 

 (No response.)  3 

   COUNCIL CHAIR PETER JENSEN:  No 4 

abstentions.  One null vote.  The motion carries. 5 

   The last part of the divided motion 6 

was to adopt Framework Adjustment Alternative 15B.  7 

Discussion on the motion?  Joel.  8 

   JOEL MACDONALD:  Earlier we had 9 

talked about not doing subleasing at this juncture 10 

and reserving it maybe for a framework provision.  11 

Wouldn't we have to add that specifically to this 12 

provision to enable us to do that in the future or 13 

am I missing something? 14 

   COUNCIL CHAIR PETER JENSEN:  Well, I 15 

don't know.  What is the list of frameworkable 16 

measures?   17 

   JOSE MONTANEZ:  Subleasing is -- one 18 

second.   19 

 (Pause.) 20 

   JOSE MONTANEZ:  The IFQ specific 21 

measures are capacity reduction, safety at sea 22 

issues, transferability rules, ownership, 23 

concentration caps, permits and reporting 24 
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requirements, fees and cost recovery issues.  1 

   JOEL MACDONALD:  I think it's 2 

probably covered under transferability rules.  Jose, 3 

what do you think?  4 

   JOSE MONTANEZ:  I don't see why not. 5 

   COUNCIL CHAIR PETER JENSEN:  Okay.  6 

Further discussion on the motion to adopt 15B?  7 

 (No response audible.) 8 

   COUNCIL CHAIR PETER JENSEN:  Anything 9 

from the audience?  10 

 (No response audible.) 11 

   COUNCIL CHAIR PETER JENSEN:  Okay.  12 

Let's vote.     13 

 (Motion as voted.) 14 

 {Move to support 15B as the alternative to Tilefish 15 

 Amendment 1.} 16 

   COUNCIL CHAIR PETER JENSEN:  All 17 

those in favor, raise your hand.  18 

 (Response.) 19 

   COUNCIL CHAIR PETER JENSEN:  20 

Seventeen in favor.  Those opposed, the same sign. 21 

 (No response.) 22 

   COUNCIL CHAIR PETER JENSEN:  Zero.  23 

Abstentions?  24 
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 (Response.) 1 

   COUNCIL CHAIR PETER JENSEN:  One.  2 

One null vote.  The motion passes. 3 

   I think because of the structure of 4 

the EFH HAPC and the measures to reduce gear 5 

impacts, we'll hear all of them at the same time, 6 

Jose, and then I think we probably should take them 7 

separately, but that's just my suggestion.  So, go 8 

ahead.  9 

   JOSE MONTANEZ:  So, you want to go 10 

one issue at a time, first 16, then --  11 

   COUNCIL CHAIR PETER JENSEN:  Well, no 12 

go ahead and do all of them.  13 

   JOSE MONTANEZ:  Okay.  Do them all.  14 

   COUNCIL CHAIR PETER JENSEN:  But we 15 

may end up treating them separately.  16 

   JOSE MONTANEZ:  Okay, perfect.  So, 17 

the next issue is Alternative Number 16, and this 18 

one is on page 39 of the document.  And this 19 

basically deals with the Essential Fish Habitat 20 

designation. 21 

   Three individuals supported 22 

Alternative 16A and 47 individuals supported 23 

Alternative 16B, which is the preferred alternative. 24 
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 One individual supporting Alternative 16A indicated 1 

that the proposed EFH designation under Alternative 2 

16B is not based on the best scientific available 3 

data.  Another suggested that the Council does not 4 

modify the extent of tilefish EFH until such time a 5 

benthic substrate (inaudible.) 6 

   Alternative 17 is found on page 45 of 7 

the document, and Alternative 17 deals with the HAPC 8 

designation.  Alternative 17C is the preferred 9 

alternative that we used for public hearing 10 

purposes. 11 

   And actually, under Alternative 16, 12 

16B was the preferred alternative. 13 

   Under Alternative 17, one individual 14 

supported 17A.  49 individuals supported 17C, which 15 

is the preferred alternative.  And two individuals 16 

or commenters supported Alternative 17B.  17 

   The comments received in favor of -- 18 

the comment received in favor of Alternative 17A 19 

indicated that this area encompasses the area where 20 

most of the tilefish landings occur, which is the 21 

Statistical Area 616 and 537, and instead on better 22 

scientific information (inaudible) Alternative 17B.  23 

   So, 17A basically will maintain the 24 
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current HAPC that was designed under the original 1 

FMP, and that specific designation was based on 2 

abundance, where the fish were coming from, and 3 

that's what this individual is saying. 4 

   One of the commenters supporting 5 

Alternative 17B indicated that this alternative will 6 

not only protect tilefish habitat but corals in deep 7 

sea canyons.  Alternative 17B is the one that 8 

designates HAPC as 13 canyons.  By the way, if this 9 

was the alternative that was to be chosen by the 10 

Council, 17B, we will have to specify which one of 11 

the canyons will be closed.  It could be one, some 12 

or all. 13 

   Alternative 18 deals with measures to 14 

reduce gear impact on EFH.  This is on page 52 of 15 

the document.  Regarding the GRA measures, 48 16 

commenters supported Alternative 18A, which is the 17 

status quo alternative.  They suggested that the 18 

best scientific -- that the best scientific data is 19 

used to address this issue.  One commenter supported 20 

Alternative 18B, and two other individuals supported 21 

Alternative 18C.  And the individuals that supported 22 

Alternative 18C would like to see GRAs in all 13 23 

canyons. 24 
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   Now, the individuals supporting 1 

Alternative 18A, which is the no action alternative, 2 

indicated that trawling has been conducted in these 3 

areas for a long time without causing damage to the 4 

tilefish population. 5 

   In addition, several individuals 6 

indicated that the practicability analysis grossly 7 

underestimates the value of the otter trawl landings 8 

from those areas because using single point decision 9 

from VTR data does not provide the best information. 10 

   Fishermen are required to provide a 11 

single position from each tow, but actually travel 12 

over large areas of bottom during the many tows of 13 

the trip.  Many of these tows absolutely take place 14 

in the open bottom area around the canyons. 15 

   One of the individuals supporting 16 

Alternative 18C indicated that the proposed GRAs are 17 

too broad and might restrict fishing in areas that 18 

are neither tilefish burrows nor corals.  This 19 

individual recommended reducing the size of the area 20 

closures to include only clay outcrop burrows and 21 

coral habitat. 22 

   Finally, one person supporting 23 

Alternative 18A suggested that if we're going to 24 
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create GRAs in the canyons, we should ban the use of 1 

rockhopper gear and not only to restrict bottom -- 2 

not to restrict bottom trawling gear around those 3 

areas. 4 

   Actually, there was another 5 

individual that said that if we're going to close 6 

GRAs -- if we're going to create GRAs, we should 7 

close those areas to all type of fishing and fishing 8 

gear. 9 

   We received a lot of comments during 10 

this -- the discussion of this specific alternative, 11 

and a lot of the fishermen, and as I suggested also 12 

one environmental group, they felt compelled to -- 13 

that the areas that we were projecting or suggesting 14 

to close are too large.  And they would much rather 15 

see smaller areas that are basically protecting the 16 

canyons where potential clay outcrops are found and 17 

corals. 18 

   COUNCIL CHAIR PETER JENSEN:  Thank 19 

you.  Is there a motion on Number 16?  Pat.  20 

   PAT AUGUSTINE:  Thank you, Mr. 21 

Chairman.  I move we adopt Option B, 16, Option B. 22 

   COUNCIL CHAIR PETER JENSEN:  Okay.  23 

Second?  Jimmy.  Discussion on the motion?  24 
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 (No response audible.) 1 

   COUNCIL CHAIR PETER JENSEN:  Anything 2 

from the audience?  3 

 (No response audible.) 4 

   COUNCIL CHAIR PETER JENSEN:  5 

Everybody clear on the motion?  Ready to vote?     6 

 (Motion as voted.) 7 

 {Move to support 16B as the preferred alternative 8 

 to Tilefish Amendment 2.} 9 

   COUNCIL CHAIR PETER JENSEN:  All 10 

those in favor of the motion, raise your hand.  11 

 (Response.) 12 

   COUNCIL CHAIR PETER JENSEN:  13 

Seventeen in favor.  Those opposed, the same sign.  14 

 (No response.) 15 

   COUNCIL CHAIR PETER JENSEN:  Zero.  16 

Abstentions?  17 

 (No response.) 18 

   COUNCIL CHAIR PETER JENSEN:  One null 19 

vote.  The motion carries.  Jimmy.  20 

   JAMES RUHLE:  Mr. Chairman, are you 21 

ready to accept a motion on 17?  22 

   COUNCIL CHAIR PETER JENSEN:  Yes.  23 

   JAMES RUHLE:  I've got to have a 24 
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little bit of clarification.  In fact, I'd just as 1 

soon ask a question first.  I need a slide put up 2 

out of the document.  I need -- it's in the public 3 

hearing document and it's Figure 8, I think.  No, 4 

Figure 5.   5 

   Can you put Figure 5 up?  It would 6 

probably be a lot better to get 5 up there so we can 7 

see -- and I've raised this issue before, but I 8 

didn't have any documentation with me.  If you can't 9 

do it -- if you can't do it, I would suggest --  10 

   DANIEL FURLONG:  Well, in the 11 

meantime, you can turn to page 51 of the public 12 

hearing document.  13 

   JAMES RUHLE:  That would be fine.  14 

That's what I was going to suggest.  If you look at 15 

51, somebody's got to explain -- page 51, it's 5, I 16 

think.  Figure 5.  Okay. 17 

   Now, everybody see where Norfolk 18 

Canyon is on there?  The very bottom canyon all the 19 

way at the chart, the very lowest one, 37 degrees 20 

two minutes.  See it?  Right there.  21 

   Now, go to Veatch's, Lydonia and 22 

Oceanographer.  Veatch's is right east of Atlantis. 23 

 Then you've got Hydrographic.  Then you've got 24 
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Lydonia and then you've got Oceanographic.  No, 1 

you've got Gilbert and then Oceanographic. 2 

   Somebody's going to have to explain 3 

to me how Norfolk is included in this group.  And 4 

we're talking -- and the reason that I want to make 5 

this an issue, 18 is going to talk about GRAs.  I go 6 

along with identifying Essential Fish Habitat, but 7 

when we're talking about HAPCs, then I support it if 8 

I know there's some truth in it.  But this document 9 

actually contradicts itself in parts.  10 

   In order for it to be Essential Fish 11 

Habitat or Habitat of Particular Concern, you should 12 

have some record of fish being there.  That's what 13 

it's there to do.  And this is out of SAW 41.  And 14 

it's the percentage of landings in statistical 15 

areas. Now, 626, it begins just a little south of 16 

Norfolk and goes up to what's called Poor Man's, 17 

which is right between Baltimore and Washington, 18 

okay?  That's Area 626. 19 

   So, strategical areas don't match 20 

longitude and latitude.  That's Norfolk, all right?  21 

   626, Strategical Area 626 goes from 22 

Norfolk halfway between Baltimore and Washington.  23 

Right there.  On the edge.  That's Poor Man's 24 
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Canyon.  Now you're in 622, Strategical Area, that 1 

goes on up above Wilmington, okay?  2 

   For those two areas -- and now you 3 

look at Hydrographic and -- Veatch's, Oceanographic 4 

and Lydonia, all the way to the east.  They are not 5 

the most eastern canyons, but they're on the south 6 

side of Georges Bank.   7 

   Somebody's going to have to explain 8 

to me why Norfolk is in this group.  The language in 9 

there suggests that there's clay outcroppings in 10 

Norfolk canyon, and yet another sentence in here 11 

says out of the three canyons that -- and this is 12 

does not include Lydonia and Oceanographic, it 13 

includes Atlantis, Block and Hudson.  None of these 14 

canyons have known -- are known to include clay 15 

outcroppings, Pueblo village tilefish habitat, 16 

whatever the hell they are, except Hudson, which is 17 

the only one that's been surveyed.   18 

   But this suggests, and this is all in 19 

the public hearing document, okay, but I'll take you 20 

back to the information provided in SAW 41, dating 21 

back to 1962 to 2004, Strategical Area 626, which is 22 

where Norfolk Canyon is in, in the very southern 23 

area of that, the highest percentage of landings of 24 
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tilefish from 1962 to 2004 is two percent.  Most 1 

years it's one percent.  Most years it's zero, but 2 

in the last -- since 1991 through 2004, it's zero. 3 

   Now, how the hell can we support that 4 

that is in fact Essential Fish Habitat for tilefish 5 

and they're not there?  Now, the previous discussion 6 

plays in here a little bit because of the concern of 7 

the emerging fishery off of Virginia.  That is not 8 

golden tile.  That is blueline tile.  And they're 9 

migrating further north.  And they do in fact have 10 

different habitat requirements.  And they don't get 11 

nowheres near as big, nowheres near as big as golden 12 

tile. 13 

   So, because of my concerns as to what 14 

the action that we take on 17 is, if we cannot 15 

modify 17 to exclude Norfolk Canyon, which it may or 16 

may not, then the only alternative is the no action. 17 

 Until such time that there's evidence that Norfolk 18 

canyon belongs in this group, because right now you 19 

will not convince me that it is. 20 

   Now, some would offer that well, 21 

there's never been a fishery down there, that's why 22 

there's no landings.  Wrong answer.  Some of the 23 

fellows sitting in the back of this room I know went 24 
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down there.  They couldn't catch enough to make it. 1 

 The effort was there, the fish were not.  2 

   So, I cannot support justifying -- 3 

determining what is HAPC for tilefish, when I know 4 

damn right well they're not there, especially with 5 

the distance difference between these allocated 6 

canyons.   7 

   And Mr. Chairman, this will carry 8 

over until the next action in 18, because they're 9 

relevant, but I'm asking guidance from either you or 10 

Dan or Joel, can we remove a portion of what is 17C? 11 

 Can we modify 17C or do we in fact have to go back 12 

to 17A in this document without slowing it down? 13 

   COUNCIL CHAIR PETER JENSEN:  I don't 14 

know how to answer your question specifically, but 15 

yes, you can modify the motion.  The rationale in 16 

the book is the only known place where clay 17 

outcroppings occur, and so that's the rationale for 18 

that alternative.  But if you feel you want to amend 19 

the motion, you certainly can.  20 

   JAMES RUHLE:  But my question is, Mr. 21 

Chairman, if we amend the motion, it's not the same 22 

document that went out to public hearing.  So, let 23 

me ask you this.  Are we better served to go with no 24 
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action and adjust this when the information is made 1 

available through a framework, or are we better -- 2 

I'm really not supporting no action.  I'm supporting 3 

three out of four canyons, but I can't support four 4 

canyons at this time.  What's the best way to go? 5 

   COUNCIL CHAIR PETER JENSEN:  Jose, 6 

you want to add to this?  7 

   JOSE MONTANEZ:  I just want to answer 8 

his first part of the question regarding the Pueblo 9 

habitat and why those specific canyons were 10 

incorporated in the document.  11 

   Norfolk, Veatch and Lydonia, they're 12 

all known to have Pueblo habitat.  They have gone 13 

down with equipment and video recording equipment, 14 

and that's how they found out that the specific 15 

Pueblo habitats were in those areas.  And we have 16 

information from the literature that indicates that. 17 

   The other canyon, the Oceanographer, 18 

we know that that one has clay outcropping as long 19 

as -- as the other four canyons that are being -- 20 

that were incorporated in this alternative.  So, 21 

that's where the information came from.  22 

   COUNCIL CHAIR PETER JENSEN:  Anyone 23 

else want to weigh in on the question posed by 24 
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Jimmy? 1 

   UNIDENTIFIED:  It's not directly, but 2 

it's somewhat related.  Yesterday we had a 3 

presentation by Chad Demarest from the New England 4 

Council about Habitat Areas of Particular Concern, 5 

and unless my eyes deceive me here, in the document 6 

that he presented they have the Norfolk Canyon as 7 

one of those HAPCs.  Or am I talking about something 8 

different?  It's on page 4 of the document that was 9 

handed out.  10 

   DENNIS SPITSBERGEN:  That's either 11 

based on -- it is witch flounder or whiting?  I'm 12 

not sure which.  And in fact, they had to move it 13 

from deeper water because they didn't have EFH or 14 

whichever of those two species it was.  So, they 15 

moved it from deeper water.  But yes, it's based on 16 

a different species.  17 

   UNIDENTIFIED:  No, but I think this 18 

is a generic -- it was a generic plan dealing with 19 

HAPC and deep sea coral protection.  20 

   DENNIS SPITSBERGEN:  Yeah, but you 21 

can't do HAPCs unless you have EFH for that.  And 22 

we're doing this under the Tilefish Plan, and if 23 

it's not Essential Fish Habitat for it, you can't do 24 
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an HAPC for it for it.   1 

   COUNCIL CHAIR PETER JENSEN:  Laurie. 2 

   LAURIE NOLAN (No microphone):  Pat 3 

(inaudible) I'll wait.  4 

   PATRICIA KURKUL:  Well, I'll refer 5 

you again to our letter, the last issue in the 6 

letter.  As Jose pointed out, he referred to exactly 7 

the same sentence that I was going to in the public 8 

hearing document, which is on page 52, that in fact 9 

we have confirmed that there were Pueblo burrows in 10 

Norfolk canyon, and it's the agency's position that 11 

the four -- the four canyons that we referred to in 12 

the letter are the one where we're particularly 13 

concerned about there being not just an HAPC 14 

designation but also a protection from gear impacts. 15 

   So, I do think that the information 16 

out there supports doing something for those four 17 

canyons in particular.  18 

   COUNCIL CHAIR PETER JENSEN:  Laurie. 19 

   LAURIE NOLAN:  Thank you, Pete.  I 20 

just handed out to everyone three pages, and page 84 21 

has one canyon, Norfolk Canyon, and there's a line -22 

- an inner line drawn much closer to the existing 23 

canyon that I would propose along with -- we'll go 24 
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through all four of them -- Veatch's Canyon, page 1 

70.  We have the existing.  I'm offering the 2 

modified line within the existing triangle.  And on 3 

page 68 we'll focus on Oceanographer and we'll focus 4 

on Lydonia, leaving the middle guy out, and you can 5 

see a modification to the areas around those two 6 

canyons. 7 

   So, I would offer a motion to support 8 

the four canyons, Oceanographer, Lydonia, Norfolk 9 

and Veatch's with the modified areas as drawn on 10 

page 68, page 70 and page 84 of the public hearing 11 

summary document as the designated HAPCs.  12 

   COUNCIL CHAIR PETER JENSEN:  Is there 13 

a second to the motion?   14 

 (No response audible.) 15 

   COUNCIL CHAIR PETER JENSEN:  Is there 16 

a second to the motion?  Rick.  Discussion on the 17 

motion?  Pat.  18 

   PAT AUGUSTINE:  Thank you, Mr. 19 

Chairman.  I would be inclined to agree with the 20 

presentation here of the reduced sizes, but there's 21 

no latitude/longitude, there's no rationale as to 22 

why to reduce them other than the area identified as 23 

a protected -- I'll call it protected zone, has been 24 
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selected for a separate reason. 1 

   And even though I could agree with 2 

what the new rectangular areas would be, it's awful 3 

difficult to say yeah, we would agree with this 4 

without having had the latitude/longitude 5 

information on there.  6 

   So, that leaves me hung out to dry as 7 

it would be difficult to support this amendment --  8 

I'm sorry, this motion the way she has presented it. 9 

   COUNCIL CHAIR PETER JENSEN:  Erling. 10 

   ERLING BERG:  I have a question for 11 

Laurie.  The new line, what is the depth contour of 12 

that?  13 

   LAURIE NOLAN:  Well, it's somewhere 14 

around 150 fathoms, and I know that may appear to be 15 

a feeble answer, but the bottom line is when we went 16 

to public hearing and we had discussion -- heavy 17 

discussion about this up in Rhode Island, between -- 18 

the trawl industry was present there, and there was 19 

some environmental community there also.  And what 20 

was discussed was the fact that the existing -- 21 

coming from the trawl industry, they described that 22 

this -- the existing lines create overkill.  And 23 

you're protecting much more than what's necessary as 24 
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far as the bottom goes in order to protect what 1 

we're really trying to protect here. 2 

   So, while this -- you know, doesn't 3 

have lines associated with the corners, this has 4 

been viewed around the table and maybe before it's 5 

disregarded we could have law enforcement or Pat or 6 

Joel weigh in on whether or not the Council can 7 

consider this at this time.  8 

   My first Council meeting back in 9 

August 2000, we were doing the GRAs for scup, for 10 

loligo fishing, and at that meeting at the table we 11 

modified the GRA.  So, I thought that this perhaps 12 

would be possible to accomplish here. 13 

   COUNCIL CHAIR PETER JENSEN:  Jim.  14 

   JAMES RUHLE:  Thank you, Mr. 15 

Chairman. 16 

   COUNCIL CHAIR PETER JENSEN:  Wrong 17 

Jim.  18 

   JAMES GILMORE:  Thank you, Mr. 19 

Chairman.  Can someone from the Service explain why 20 

the larger areas were drawn up?  Was there some 21 

reason for that?  22 

   JOSE MONTANEZ:  I wanted to bring 23 

that up because I think that that's a very good 24 
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question.  When you look at Oceanographer and 1 

Lydonia, the two canyons to the right and the left, 2 

basically the HAPC was going to be between 100 and 3 

300 meters.  So, if you look at the 300-meter 4 

contour line, that's where they were supposed to 5 

end.   6 

   However, those two canyons were 7 

extended all the way down because there is a 8 

monkfish gear restricted area in place.  And the 9 

Coast Guard suggested that for enforcement purposes 10 

it will be better to extend it all the way down.  11 

So, that's the reason those two areas are -- the two 12 

extreme areas are a lot larger than the one in the 13 

middle. 14 

   So, we need to keep that in mind if 15 

we were to reduce those areas.  There could 16 

potentially be an enforceability problem in those 17 

two specific canyons.  18 

   COUNCIL CHAIR PETER JENSEN:  Jim.  19 

   JAMES RUHLE:  Thank you, Mr. 20 

Chairman.  To that comment, I don't see any issue 21 

requiring VMS for any boats that end up in any area 22 

that we put there.  VMS has to be start being used 23 

for the industry's benefit as well as law 24 
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enforcement's.  Right now it's too much of a one-1 

sided coin. 2 

   But ironically, these drawings that 3 

were just passed out, in discussions with 4 

environmental groups, three different ones, at the 5 

Herring Committee meeting, this issue came up. 6 

   They came to me and asked what the 7 

right depth would be -- now, this is not relevant to 8 

tilefish.  This is relevant to coldwater corals.  9 

The Monkfish Plan went way out on a limb -- because 10 

I was vice chair of that plan -- to protect 11 

coldwater corals in the fishery where we really were 12 

stretching the abilities of what we could or 13 

couldn't do, but we did it anyway.  And mackerel 14 

followed suit.  There's a requirement in the 15 

mackerel regulations that duplicate the same 16 

positions and closures. 17 

   The environmentalists ultimate goal 18 

for coldwater corals and everybody in the industry 19 

is to protect them.  I have no problem with that.  20 

And the comments that I made to them, I will give 21 

them all 13 canyons if they start at 125 fathom on 22 

the outside points and go in.  I would support that 23 

and I'll bet you a hundred percent of the industry 24 



  
 

 

 
 
 

 242

with the exception of some of the lobster guys would 1 

support it. 2 

   You would provide the protection to 3 

the coldwater corals -- again, this is coldwater 4 

corals, not the Pueblo -- or the clay outcroppings 5 

or whatever the hell they are.  But there's quite an 6 

interest on the part of the people that I've talked 7 

to.  And I don't doubt within two weeks we could 8 

come up with a compromise that instead of four 9 

canyons we end up with 13.  And I don't think 10 

anybody in the industry -- and I've said this 11 

before, if there's coldwater coral there now, it 12 

takes a hundred years to grow.  The only reason it's 13 

there because I couldn't get there to screw it up.  14 

As simple as that.  15 

   I don't want to go there.  I'm not 16 

going to go there.  If you need something around 17 

this that talks about rockhopper gear or something 18 

like that, somebody better do a cost benefit 19 

analysis, because you're impacting a tremendous 20 

amount of fisheries when you talk about anything 21 

shoaler than 125 fathoms.  22 

   So, initially, Mr. Chairman, this 23 

discussion was relevant to Norfolk Canyon.  I don't 24 
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care what the submersibles show.  I don't care what 1 

all the data shows.  There's no fish there.  There 2 

is no fish there.  Essential Fish Habitat for a 3 

species identified as a single species, it just 4 

doesn't make sense.  And I know for a fact they're 5 

one canyon up -- have been.  The numbers are 6 

diminishing. 7 

   So, I have problems with the 8 

information that's there.  I brought this up before 9 

and actually Jose looked something up that supported 10 

this landings information.  So, we've been down this 11 

road.  It was late when I tried to do it, but the 12 

only reason that I can't support this now is I know 13 

it's going to result in an action in 18 -- it's 14 

going to put us in a position with 18 where we're 15 

going to have to say no action, status quo, because 16 

you're going to be -- there is no economic analysis 17 

associated with any of this to make a determination 18 

of the effects on all of the fisheries that take 19 

place around these canyons. 20 

   There's a middle ground here, and I 21 

don't know how to -- you're not going to get there 22 

today, because I don't want to make this proposal 23 

unless I've got support of the environmental 24 
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community.  And I'll give that.  If they want 13 1 

canyons and make it reasonable, I'll give them 13 2 

canyons.  So will the rest of the industry.  But if 3 

they want four and they're ridiculous and won't 4 

compromise, then that's all they'll get.  Actually, 5 

they shouldn't get four, they should get three. 6 

   It's entirely up to you, Mr. 7 

Chairman.  I can't support Norfolk being included, 8 

but --  9 

   COUNCIL CHAIR PETER JENSEN:  Pat.  10 

   PATRICIA KURKUL:  I'd just point out 11 

that there doesn't have to be fish there for it to 12 

be Essential Fish Habitat, and especially if you 13 

have a situation where there's been a contraction in 14 

the size of the resource because of the status of 15 

the resource.   16 

   The burrows and the clay outcroppings 17 

are evidence that it's an essential habitat for 18 

tilefish.  It doesn't mean you have to have tilefish 19 

there.  So, I think that's important to point out. 20 

   COUNCIL CHAIR PETER JENSEN:  We do 21 

have a motion.  Discussion on the motion as it 22 

exists now, that is four canyons with the revised 23 

lines as Laurie has proposed, what she handed out.  24 
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Discussion on the motion?  Jimmy.  1 

   JAMES RUHLE:  Thank you, Mr. 2 

Chairman.  Is there any way to delay action on this 3 

motion till we get some -- we don't have any NGOs in 4 

here that I've worked with.  I was talking with some 5 

heavy hitters there.  Next week I'll be in New 6 

England at the Council meeting and I should be able 7 

to present this to them.  If we could get a 8 

consensus from them that in fact we would take a 9 

different action other than these four canyons right 10 

now, would there be a way to do that and not delay 11 

all of this, or is it something that we can't do? 12 

   COUNCIL CHAIR PETER JENSEN:  Well, 13 

I'm not sure.  The question on whether it's a 14 

significant change from what we want to the public 15 

with, but -- no, we're going to have to vote this to 16 

send forward for secretarial approval or not today, 17 

or hold up the whole thing.  18 

   JAMES RUHLE:  With that, Mr. 19 

Chairman, I'd move to amend the motion to remove 20 

Norfolk Canyon. 21 

   COUNCIL CHAIR PETER JENSEN:  Is there 22 

a second to the motion?  Red, second the motion.  23 

Discussion on the motion to amend to remove Norfolk 24 
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Canyon from the main motion?  1 

 (No response audible.) 2 

   COUNCIL CHAIR PETER JENSEN:  Anything 3 

from the audience?  4 

 (No response audible.) 5 

   COUNCIL CHAIR PETER JENSEN:  Okay.  6 

We're going to vote on it.  Pat.   7 

   PATRICIA KURKUL:  I'm opposed to the 8 

motion, Mr. Chairman, as I've indicated, that we 9 

feel pretty strongly that based on the evidence that 10 

we have on both habitat and gear impacts that at 11 

minimum these four canyons need to be considered.  12 

   COUNCIL CHAIR PETER JENSEN:  Further 13 

discussion on the motion to amend?  14 

 (No response audible.) 15 

   COUNCIL CHAIR PETER JENSEN:  Ready to 16 

vote?     17 

 (Motion as voted.) 18 

 {Move to amend motion to remove Norfolk Canyon.} 19 

   COUNCIL CHAIR PETER JENSEN:  All 20 

those in favor of the motion to amend, raise your 21 

hand.  22 

 (Response.) 23 

   COUNCIL CHAIR PETER JENSEN:  Five in 24 
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favor.  Those opposed, the same sign. 1 

 (Response.) 2 

   COUNCIL CHAIR PETER JENSEN:  Ten 3 

opposed.  Abstentions?  4 

 (Response.) 5 

   COUNCIL CHAIR PETER JENSEN:  Two 6 

abstentions.  One null vote.  The motion carries.  7 

Excuse me.  The motion is defeated.  The motion to 8 

amend is defeated.  We're back to the original 9 

motion.  Rick. 10 

   RICHARD ROBINS:  Thank you, Mr. 11 

Chairman.  Just to follow up on Laurie's proposed 12 

initiative and motion, it was my thinking when 13 

Laurie mentioned this and then passed around the 14 

drawings that the original drawings encompassed 15 

substantially more than the canyon walls themselves. 16 

 In other words, some of the drawings go inshore of 17 

the tips of the canyons in some of the drawings. 18 

   And it seems that the most critical 19 

habitat is certainly going to be contained, as I 20 

understand it, within the canyon walls.  And I think 21 

that Jimmy's pointed that out in discussing Pueblo 22 

type habitat.  I think that's more likely to be in 23 

the canyon wall areas, and I think there is a fair 24 
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amount of activity -- of fishing activity in and 1 

around the canyon, too, that would be preserved by 2 

Laurie's amendment or by her amended drawing. 3 

   And so it seemed that that was a 4 

reasonable compromise.  It would still protect the 5 

most critical habitat inside the canyons while 6 

allowing some activity to occur on the periphery.  7 

So, that's why I seconded the motion for discussion. 8 

   COUNCIL CHAIR PETER JENSEN:  Further 9 

discussion on the motion?  Scott.  10 

   SCOTT HOLDER:  I guess I just want 11 

clarification.  The amendment that Laurie presented, 12 

we are fishing that right now as we are today?  13 

Everything -- the activity is the same.  (Inaudible) 14 

activity (inaudible) people from going over the edge 15 

and into the canyon itself, is that what we're 16 

talking about here? 17 

   COUNCIL CHAIR PETER JENSEN:  I'm not 18 

sure of your question.  (Inaudible) amendment.  Part 19 

of her original motion was to adopt the four 20 

canyons, but different boundary lines.  21 

   SCOTT HOLDER:  The different boundary 22 

lines, I guess I'm going off of Rick's statement, we 23 

get to do two things.  We get to preserve the 24 
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habitat and we still get to preserve people's -- 1 

people can fish in the area.  They can still fish 2 

the areas they traditionally fish in.  We'd just be 3 

sure that they're not going over into the canyons.  4 

That's what we're doing, aren't we?  5 

   COUNCIL CHAIR PETER JENSEN:  Laurie. 6 

   LAURIE NOLAN:  Those canyons are not 7 

fished.  The trawl industry is extremely careful in 8 

the prosecution of their fishing and they're not 9 

looking to lose gear or damage habitat.  And all 10 

this has done is modified what needs to be protected 11 

versus areas around it in the original drawing that 12 

don't need to be protected, and vessels could 13 

perhaps fish that area and catch some fish without -14 

- without damaging any of the area that's of 15 

concern. 16 

   COUNCIL CHAIR PETER JENSEN:  Jose.  17 

   JOSE MONTANEZ:  Regarding Scott's 18 

question, basically what we're doing is just 19 

defining Habitat Areas of Particular Concern.  That 20 

doesn't mean that those areas -- it all depends what 21 

we do on 18.  If 18, if you decide to close them, so 22 

be it, but it doesn't need to be so. 23 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 24 
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   JAMES RUHLE:  Thank you, Mr. 1 

Chairman.  I'm glad Jose corrected himself, because 2 

that's the issue here.  We wouldn't even be talking 3 

about this if 18 weren't facing us right in the 4 

eyes.  And the fact is, to answer Scott's question, 5 

I'm looking at Norfolk Canyon.  You just took about 6 

a half a mile off of my north/south tow on the 7 

outside and about two miles off of my north/south 8 

tow on the south side of the canyon.  I don't tow 9 

into the canyon.  I don't tow -- nobody breaks 10 

around the corner outside of 125 fathoms.  You lose 11 

everything you've got. 12 

   But the outside corners are basically 13 

flat.  It's sand.  That's all it is.  It's sand 14 

ridges and there's some mud when you get up in the 15 

head of it.  But every one of these canyons is not -16 

- don't be misled to think that it won't have some 17 

effect.  There is fishing going on there today and 18 

there has been fishing going on there as long as I 19 

can possibly remember.  So, it will in fact have an 20 

impact, but certainly nowheres near the impact that 21 

you're going to have with the broader boxes. 22 

   And as stated, one of the public 23 

hearing commenters talked about how long this has 24 
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been going on.  Forever.  Well, not forever.  Ever 1 

since they've had otter trawls. 2 

   Again, if we do this reasonably, we 3 

say okay, you can't have rockhopper gear, you can't 4 

have rollers in those areas, that would -- you could 5 

get some agreement out of the industry out of that. 6 

 You certainly could.  But you're talking about 7 

potentially in the next action -- if we agree with 8 

what's facing -- and we take the next step in 18, 9 

there is nothing in 18 -- it says it must be some 10 

practicable action in this amendment to minimize 11 

those impacts.  That means they're going to close 12 

them.  That means the GRA is coming.  And there is 13 

no economic analysis to determine what the effects 14 

on every other fishery that we have are.  So, I hope 15 

that answers your question.  16 

   COUNCIL CHAIR PETER JENSEN:  17 

Commander Brown.  You want to follow up, Scott?  18 

   SCOTT HOLDER:  Yes, I just want to 19 

comment because I fish the canyon -- you know, 20 

recreationally, and we see the guys working outside 21 

the canyon -- inside the wall.  So, as we work the 22 

wall, we see guys like Jimmy out there working in 23 

the flat -- we call it the flat.  So, basically what 24 
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I can understand of this whole thing when I read it 1 

was we would still be protecting the habitat, but 2 

not affecting what they're doing today.  That's all 3 

(inaudible.)  4 

   COUNCIL CHAIR PETER JENSEN:  5 

Commander Brown.  6 

   LCDR TIM BROWN:  Thank you, Mr. 7 

Chairman.  I was going to start by thanking the 8 

staff for drawing what I felt were enforcement 9 

friendly boxes and then I got -- we got the revised 10 

diagrams and the longer boxes or triangles or -- 11 

anything.  These would be difficult -- much more 12 

difficult to enforce as revised.  However, if what 13 

I'm hearing is that it would -- these revised boxes 14 

would protect the habitat while minimizing the 15 

impact to the fishermen, and that with that 16 

understanding fishermen would more likely comply 17 

with these GRAs, if there are GRAs, then I would be 18 

willing to support that.  19 

   And then I'd have two questions in 20 

regards to comments that were made earlier.  One, 21 

Jose said the boxes around Oceanographer and Lydonia 22 

are larger, and I think he was talking about they go 23 

deeper there, which isn't a matter of debate at this 24 
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point.  Nobody has said they're concerned about the 1 

deeper areas, everything is the shallower areas on 2 

the shelf. 3 

   And then Captain Ruhle mentioned 4 

something about VMS benefiting the fishermen, and I 5 

just wanted to say in that regard, if he's saying 6 

that more fishermen would be willing to get VMS so 7 

they could prosecute these areas around the canyons, 8 

I think myself and the Fisheries Service would -- I 9 

think we'd both support that.  So, I'm not sure if 10 

that's what he was implying or I lost him a little 11 

bit. 12 

   COUNCIL CHAIR PETER JENSEN:  Thank 13 

you.  Jose.  14 

   JOSE MONTANEZ:  I have a comment or a 15 

question.  And I was just talking to Jessica, and 16 

the way these reshaped areas are, basically what 17 

it's doing is we're not sure that we're going to be 18 

able to come up with a text definition, and perhaps 19 

Pat Kurkul can help us with this.  I don't know if 20 

we're going to be able to come up with a precise 21 

text definition for those specific areas, because 22 

they're just corners, points, so it could 23 

potentially be very difficult.   24 
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   And I was wondering if it could 1 

perhaps be -- if this is something that could be 2 

addressed if you were going to implement a gear 3 

restricted area, then instead of having the gear 4 

restricted area as large as this box, if then you 5 

implement them smaller just to protect the canyons. 6 

 Does that make any sense?  7 

   LAURIE NOLAN:  Jose, I know the 8 

numbers aren't prepared and aren't here, but if 9 

those shape were to be plotted, they would come up 10 

with numbers just as the existing shapes on this 11 

chart have corresponding numbers.  I mean, I know we 12 

don't have them today, but if they could be 13 

developed and  -- you know, we have three-sided 14 

figures and four-sided figures in the document now.  15 

   JOSE MONTANEZ:  The way these were 16 

developed were using the 100 to 300 meter contour 17 

line.  And we might not have specific -- the mapping 18 

in GIS may not have a specific -- line for all 19 

different depths.  20 

   COUNCIL CHAIR PETER JENSEN:  Scott. 21 

   SCOTT HOLDER:  I was just about to 22 

say that you can use the contour line and/or you can 23 

also use to augment that -- the wall is a very 24 
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specific area.  I mean you can't miss it when you're 1 

out there.  So, if you're telling me -- if you told 2 

me I've got to stay a half mile or a quarter mile or 3 

a mile off a wall, I know exactly where I'm going to 4 

be.  I can draw that on the back of my hand. 5 

   In fact, when I use my auto pilot, I 6 

just plug in the wall and I go right along the wall. 7 

 That's how it's done.  And it's very defined, it's 8 

very specific, and I don't see why you can't have 9 

that in laymen's language in the reg. 10 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 11 

   JAMES RUHLE:  Thank you, Mr. 12 

Chairman.  Firstly, to Commander Brown's comment, 13 

I'm suggesting that if we reduced this area -- and 14 

you're only looking at six points in the 15 

modification on Norfolk Canyon as opposed to four -- 16 

well, five.  So, it would be seven if you go start 17 

to finish in the proposed, and it would be five in 18 

the old.  So, it's not a very significant difference 19 

in how many points there are.  But it's all based on 20 

depth contour.  The initial one was 300 meters and 21 

we're now talking 150 fathoms.  So, there's really 22 

no difference there.  23 

   But as far as VMS, your question on 24 
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that, what I'm suggesting is if -- I don't think 1 

you'd see any resistance from the industry to have 2 

it mandatory to have VMS on the boat in any of these 3 

areas.  I don't think there'd be any objection to 4 

that whatsoever.  In fact, I would that they would 5 

embrace it because you would be -- give them the 6 

option of this with no VMS or a modified version 7 

with VMS, they would certainly go with the modified. 8 

   As I said before, there's got to be 9 

some consideration for the benefits to the industry 10 

of VMS.  This is a perfect example.  So, that's what 11 

I was trying to suggest there.  Thank you.  12 

   COUNCIL CHAIR PETER JENSEN:  Pat.  13 

   PAT AUGUSTINE:  I would defer to 14 

Jessica.  15 

   JESSICA COAKLEY:  Well, what I wanted 16 

to speak on is I think we're mixing two issues here. 17 

 If you look on page 46 of the public hearing 18 

document, the way Alternative 17 say was originally 19 

crafted, it's crafted to read that HAPC would be the 20 

Outer Continental Shelf and slope and Norfolk, 21 

Veatch, Lydonia, Oceanographer Canyons, depth 22 

between 100 and 300 meters.  There is no map within 23 

the document itself.  There are no specific -- a map 24 
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to show that, because the cutting boundaries are not 1 

perfectly straight lines.  2 

   So, under Alternative 17C, you're 3 

just describing the HAPC.  It hasn't been mapped 4 

within the document.  The next step is Alternative 5 

18, which we haven't gotten to yet, which are the 6 

GRA areas, which is what these figures, 13, 14 and 7 

15, the GRAs are why we have the polygons drawn for 8 

enforcement areas. 9 

   So, what Jose was trying to point out 10 

with the difficulty in describing EFH, for EFH we 11 

have to have a text definition of it and it's 12 

supposed to be supported by what that habitat type 13 

is.  Now, the literature says specifically it's 100 14 

to 300 meters, and we've identified those four 15 

canyons as the areas with clay outcroppings, that 16 

100 to 300 meters of HAPC would be a subset of the 17 

overall EFH designation. 18 

   The third step in this process that 19 

is the GRA and to identify what you might want to 20 

close to protect that habitat, and that's where 21 

these polygons came in, and where Laurie is 22 

proposing the reduced areas. 23 

   So, in my mind, we need to separate 24 



  
 

 

 
 
 

 258

that to say well, first under 17C is that text 1 

description of EFH appropriate, do we want to 2 

designate -- or text description of HAPC 3 

appropriate.  Do we want to identify that 100 to 300 4 

as HAPC within the four canyons?   5 

   And then the next step is the GRAs, 6 

what do we want those GRAs to look like under a 7 

motion for the suite of issues under 18.  And then 8 

the question would be do we want the areas that are 9 

drawn in the document or the reduced areas.  Does 10 

that help clarify? 11 

   The reason I'm stepping in is because 12 

I drew those boxes, so I thought I might be able to 13 

lend some clarity.  14 

   COUNCIL CHAIR PETER JENSEN:  Laurie. 15 

   LAURIE NOLAN:  Thank you very much, 16 

Jessica.  That sheds the light.  I would like to -- 17 

we got -- so I would like to make a friendly 18 

amendment --  19 

 (Inaudible comments away from microphone.) 20 

   LAURIE NOLAN:  Well, we voted down to 21 

move to amend the motion.  So, that one's over.  So, 22 

we're back to the original motion.  I would like to 23 

amend the original motion in a friendly way, is that 24 
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an option? 1 

   COUNCIL CHAIR PETER JENSEN:  Go 2 

ahead.  3 

   LAURIE NOLAN:  To just say move to 4 

support 17C as the preferred alternative.  5 

   COUNCIL CHAIR PETER JENSEN:  Who 6 

seconded that motion?  You okay with the amendment -7 

- the perfecting I'll call it?  You're okay with the 8 

perfection of --  9 

   RICHARD ROBINS:  I am, Mr. Chairman. 10 

 I assume we're going to follow up with another 11 

motion as it relates to GRAs. 12 

   COUNCIL CHAIR PETER JENSEN:  Yes.  13 

So, we've perfected the language in the motion to 14 

simply adopt 17C without referring to what the 15 

boundaries are and, as Jessica pointed out, the text 16 

is what governs the description of 17C.  Jimmy.  17 

   JAMES RUHLE:  Roll call vote, Mr. 18 

Chairman.  19 

   COUNCIL CHAIR PETER JENSEN:  Request 20 

for a roll call vote on this one.  And so I think -- 21 

anything from the audience on this one?  22 

 (No response audible.) 23 

   COUNCIL CHAIR PETER JENSEN:  Okay.  24 
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We're going to vote.     1 

 (Motion as voted.) 2 

 {Move to support 17C - 4 canyons as HAPC 3 

 (Oceanographer, Lydonia, Norfolk, Veatch).} 4 

   COUNCIL CHAIR PETER JENSEN:   5 

   DANIEL FURLONG:  Okay.  The motion is 6 

to support 17C, the four canyons, as described up 7 

there. 8 

   Mr. Augustine.  9 

   PAT AUGUSTINE:  Yes. 10 

   DANIEL FURLONG:  Mr. Gilmore.  11 

   JAMES GILMORE:  Yes. 12 

   DANIEL FURLONG:  Ms. Nolan is 13 

recusing.   14 

   DANIEL FURLONG:  Mr. Holder.  15 

   SCOTT HOLDER:  Yes. 16 

   DANIEL FURLONG:  Mr. Goldman.  17 

   EDWARD GOLDMAN:  Yes.  18 

   DANIEL FURLONG:  Mr. Berg. 19 

   ERLING BERG:  Yes.  20 

   DANIEL FURLONG:  Mr. Scarlett.   21 

   PAUL SCARLETT:  Yes. 22 

   DANIEL FURLONG:  Dr. Kray.  23 

   EUGENE KRAY:  Yes. 24 
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   DANIEL FURLONG:  Mr. Cole. 1 

   RICHARD COLE:  Yes.  2 

   DANIEL FURLONG:  Mr. Speir.  3 

   HARLEY SPEIR:  Yes. 4 

   DANIEL FURLONG:  Mr. Simns.  5 

   LAWRENCE SIMNS:  Yes.  6 

   DANIEL FURLONG:  Mr. Deem.  7 

   JEFFERY DEEM:  Yes.  8 

   DANIEL FURLONG:  Mr. Robins.  9 

   RICHARD ROBINS:  Yes.  10 

   DANIEL FURLONG:  Mr. Travelstead.  11 

   JACK TRAVELSTEAD:  Yes.  12 

   DANIEL FURLONG:  Mr. Munden.  13 

   RED MUNDEN:  No. 14 

   DANIEL FURLONG:  Mr. Ruhle.  15 

   JAMES RUHLE:  No. 16 

   DANIEL FURLONG:  Mr. Spitsbergen.  17 

   DENNIS SPITSBERGEN:  Yes.  18 

   DANIEL FURLONG:  Ms. Kurkul.  19 

   PATRICIA KURKUL:  Abstain. 20 

   DANIEL FURLONG:  Okay.  You have two 21 

against, one abstention, should be 16 yes. 22 

   COUNCIL CHAIR PETER JENSEN:  Okay.  23 

The motion carries.  Are we looking now for a motion 24 
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on --  1 

   DANIEL FURLONG:  Fifteen yes. I'm 2 

sorry. 3 

   COUNCIL CHAIR PETER JENSEN:  Fifteen 4 

yes.  On Alternative 18 measures to reduce gear 5 

impacts.  Jimmy.  6 

   JAMES RUHLE:  Thank you, Mr. 7 

Chairman.  I would move that Alternative 18A be 8 

included in Amendment 1 for the measures to reduce 9 

gear impacts.  10 

   COUNCIL CHAIR PETER JENSEN:  Is there 11 

a second to the motion?  12 

 (No response audible.) 13 

   COUNCIL CHAIR PETER JENSEN:  Is there 14 

a second to the motion?  Mr. Berg.  Discussion on 15 

the motion?  Jimmy.  16 

   JAMES RUHLE:  Thank you, Mr. 17 

Chairman.  I call your attention to the list of 18 

commenters that Jose has been going through.  For 19 

18A you've got a total of 52 comments and you've got 20 

48 in support of the motion on the board. 21 

   I would hope that that would will in 22 

fact play a part in people's decisions here.  I'm 23 

sure down the road that we may in fact end up in 24 
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doing something, but doing it today with no more 1 

information than we have, as much as I appreciate 2 

the chart that was distributed, it's arbitrary as 3 

far as I'm concerned.   4 

   I do believe that there may be in 5 

fact a way to appease the NGOs and come up with a 6 

number that works for all the canyons, to do exactly 7 

what we're trying to do.  And I would certainly try 8 

to -- I would like to at least have that option.  I 9 

think right now we've got the public comment, but 10 

the document fails to support any of these potential 11 

closures other than to say that they're practicable, 12 

ranked as practicable and that's as far as it goes. 13 

   There is absolutely no economic 14 

analysis to determine what the effects of this 15 

really are, to the industry as a whole.  And until 16 

we get that analyzed and get enough detail to make a 17 

rational decision, Mr. Chairman, I don't believe we 18 

have no alternative other than the no action.  Thank 19 

you.  20 

   COUNCIL CHAIR PETER JENSEN:  Pat.  21 

   PATRICIA KURKUL:  I am totally 22 

opposed to the motion.  I think that it's 23 

inconsistent with the EIS that's been prepared.  We 24 
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found that this is essential habitat.  The gear 1 

effects analysis includes the habitat is highly 2 

vulnerable to bottom trawling.  The practicability 3 

analysis, which is in fact the economic analysis 4 

that was done, and there is economic analysis in the 5 

document, practicability -- that word -- analysis 6 

shows that in fact for several of these canyons that 7 

it is practicable to include gear restrictions.  8 

   I do not see how the Council can 9 

justify not including some of the canyons as based 10 

on the practicability analysis.  And I frankly think 11 

that this is an approvability issue and the Council 12 

needs to be aware of that.  13 

   COUNCIL CHAIR PETER JENSEN:  Rick. 14 

   RICHARD ROBINS:  Thank you, Mr. 15 

Chairman.  In response to the Service's concerns, I 16 

remain supportive of the work that Laurie did to try 17 

to balance these factors out, and I would offer a 18 

substitute to include GRAs per those drawings in 19 

Norfolk, Veatch, Lydonia and Oceanographer Canyons. 20 

   COUNCIL CHAIR PETER JENSEN:  Is there 21 

a second to the substitute motion?  Scott. 22 

Discussion on the substitute motion?  I don't know 23 

if we can get it up on the board very quickly, but 24 
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basically to adopt those boundaries that are in the 1 

charts that were passed out earlier.  Is that right, 2 

Rick?  3 

   RICHARD ROBINS:  That's correct, Mr. 4 

Chairman.  They could in a textual description 5 

include latitude and longitude for them.  6 

   COUNCIL CHAIR PETER JENSEN:  7 

Discussion on the motion to substitute?  Do you need 8 

to see it on the board before we discuss it or do 9 

you want to go ahead?  Discussion on the motion?   10 

 (No response audible.) 11 

   COUNCIL CHAIR PETER JENSEN:  Anything 12 

in the audience?  Yes, sir. 13 

   MATT MURPHY:  I'm Matt Murphy with 14 

Oceana in Washington, D.C.  We would urge the 15 

Council to adopt a modified gear restricted area 16 

alternative for HAPC in each of the 13 canyons under 17 

consideration.  The areas proposed in the current 18 

tilefish amendment document are overly broad 19 

(inaudible) protect areas that do not have corals -- 20 

clay outcroppings.  This results in an unnecessary 21 

economic impact on other fisheries (inaudible.)  The 22 

Council should take action to protect these 13 areas 23 

from (inaudible) fishing without having an adverse 24 
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effect on the areas currently fished.  1 

   To make this action effective, the 2 

Council should modify and adopt gear restricted area 3 

alternative -- substituting the inshore border 4 

(inaudible) canyon area polygon (inaudible) between 5 

50 and 100 fathoms and extending (inaudible) 1250 6 

fathoms (inaudible) EEZ boundary.  7 

   This will eliminate areas currently 8 

fished for squid and flounder, protect known coral 9 

areas that are found between 50 and a hundred 10 

fathoms, and prevent expansion of deep sea trawl 11 

fisheries in this area.  We believe this will have 12 

great benefits for all with little cost to all.  13 

Thank you.  14 

   COUNCIL CHAIR PETER JENSEN:  Thank 15 

you.  I saw someone else.   16 

   DAN FARNHAM:  Dan Farnham, Montauk, 17 

New York.  I have a boat that fishes -- trawl -- 18 

along the canyons (inaudible.)  These draggers can't 19 

tow off the edge of the canyons.  If they do, they 20 

don't get their gear back.  The whole dilemma here 21 

of how to protect the Pueblos (inaudible) nobody 22 

goes near them now as it is, and I don't know what 23 

the answer is, but (inaudible).  I don't know what 24 
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the answer is.  Right now there's no issue in my 1 

mind.  I think what we're all worried about are 2 

future issues (inaudible.)  And I agree with Jimmy 3 

(inaudible.)  I said that at the scoping meetings, 4 

that there should be a prohibition on using roller 5 

gear, rockhoppers or any kind of gear that allows 6 

you to go into (inaudible.)  And that's the answer 7 

here.  Instead of (inaudible) GRAs and lines on the 8 

ocean floor and VMS units, just no roller gear along 9 

those canyons will do it.  And it was brought up at 10 

the scoping meetings, too, and it didn't make it 11 

into the document.  Thank you.  12 

   COUNCIL CHAIR PETER JENSEN:  Thank 13 

you.  Comment?  Jimmy.  14 

   JAMES RUHLE:  It just dawned on me, 15 

Mr. Chairman, that there is a precedent set in the 16 

Monkfish Plan.  That spells out that you can't have 17 

over six-inch rollers -- spacing on the sweep.  I 18 

don't know the exact language, but I know damn right 19 

well it's in the Monkfish Plan.  20 

   COUNCIL CHAIR PETER JENSEN:  Pat.  21 

   PATRICIA KURKUL:  A question, a 22 

clarification.  This is 18C, which is the 13 23 

canyons.  But the four of them are modified based on 24 
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the charts that Laurie handed out.  Am I correct on 1 

that?   2 

   LAURIE NOLAN:  (Inaudible.)  3 

   PATRICIA KURKUL:  Okay.  It's the 4 

four canyons as modified.  I think we need to fix 5 

the language some there.  6 

   RICHARD ROBINS:  Mr. Chairman, just 7 

further to Pat's comment, I think we should simply 8 

say to establish GRAs in the four canyons in the 9 

drawings as revised by Nolan's handouts.  10 

   COUNCIL CHAIR PETER JENSEN:  You're 11 

modifying or perfecting your original motion; right? 12 

   RICHARD ROBINS:  That's correct.  13 

   COUNCIL CHAIR PETER JENSEN:  And I 14 

don't know who seconded that motion.  Scott, are you 15 

okay with that perfection?  Jimmy.  16 

   JAMES RUHLE:  Let me make sure I've 17 

got it clear about this.  This is now 18B?  You only 18 

have two options with GRAs.  We only had two options 19 

in the document with GRAs, one was the GRAs where 20 

(inaudible) 616 and 537, the other was with all 21 

canyons.  There's no --  22 

   UNIDENTIFIED:  (Inaudible) these 23 

canyons.  It doesn't say all canyons.  24 
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   JAMES RUHLE:  So, you're going to 1 

substitute four in the language -- 2 

 (Inaudible comments away from microphone.) 3 

   COUNCIL CHAIR PETER JENSEN:  Further 4 

discussion on the motion?  Jose.   5 

   JOSE MONTANEZ:  Just to clarify, 18C, 6 

you could implement GRAs within the canyons.  It 7 

could be one, some or all.  In this case, the maker 8 

of the motion was saying that they wanted to use -- 9 

to modify four canyons, as I understood. 10 

   COUNCIL CHAIR PETER JENSEN:  Yes.  11 

   RICHARD ROBINS:  And be clear, just 12 

in those four canyons.  There would be GRAs only in 13 

those four.  14 

   COUNCIL CHAIR PETER JENSEN:  15 

Discussion on the substitute motion as I think -- I 16 

can't see it clearly, but I think it's been amended 17 

on the board.  18 

   Okay.  So, discussion on the amended 19 

motion?  20 

 (No response audible.) 21 

   COUNCIL CHAIR PETER JENSEN:  Okay.  22 

We're going to vote on whether to adopt the amended 23 

motion as the main motion.     24 
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 (Motion as voted.) 1 

 {Substitute motion to support alternative 18C 2 

 within 4 canyons (Norfolk, Veatch, Lydonia, and 3 

 Oceanographer canyon) GRA's as revised by Nolan 4 

 handouts (reduced areas).} 5 

   COUNCIL CHAIR PETER JENSEN:  All 6 

those in favor, raise your hand.  7 

 (Response.) 8 

   COUNCIL CHAIR PETER JENSEN:  9 

Seventeen in favor.  Those opposed, the same sign.  10 

 (No response.) 11 

   COUNCIL CHAIR PETER JENSEN:  Zero.  12 

Abstentions?  13 

 (No response.) 14 

   COUNCIL CHAIR PETER JENSEN:  Zero.  15 

One null vote.  The motion carries.   16 

   So now we will have the substitute 17 

motion as the main motion.  Discussion on the 18 

motion? 19 

 (No response audible.) 20 

   COUNCIL CHAIR PETER JENSEN:  Anything 21 

in the audience?   22 

 (No response audible.) 23 

   COUNCIL CHAIR PETER JENSEN:  Okay.  24 
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We'll vote -- oh, Tim.  1 

   LCDR TIM BROWN:  Thank you, Mr. 2 

Chairman.  I just wanted to reiterate one comment.  3 

With the amended revised -- the handout's revised 4 

areas, I'll be working with the Law Enforcement 5 

Committee to make proposals to other species 6 

committees for VMS in some of those applicable 7 

fisheries.  Because I see that we can't do it 8 

through this FMP, so I'll go it through the others. 9 

 That will be something I'll take up with the Law 10 

Enforcement committee.  11 

   COUNCIL CHAIR PETER JENSEN:  Okay.  12 

Thanks.  We're on the main motion now, which was the 13 

amended motion -- or the substitute motion.  Any 14 

further discussion before we vote?  15 

 (No response audible.) 16 

   COUNCIL CHAIR PETER JENSEN:  Anything 17 

from the audience?  18 

 (No response audible.) 19 

   COUNCIL CHAIR PETER JENSEN:  Okay.  20 

All those in favor of the motion, raise your hand.  21 

 (Response.) 22 

   COUNCIL CHAIR PETER JENSEN:  Sixteen 23 

in favor.  Those opposed, the same sign.  24 
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 (Response.) 1 

   COUNCIL CHAIR PETER JENSEN:  One 2 

opposed.  Abstentions?  3 

 (Response.) 4 

   COUNCIL CHAIR PETER JENSEN:  One 5 

abstention.  One null vote.  The motion carries. 6 

   There are three rejected issues that 7 

we don't have to take action on, so I think we're 8 

finished.  So, we need -- Jose, have we covered all 9 

the issues?  10 

   JOSE MONTANEZ:  We have one more, 19. 11 

 Nineteen basically deals with the management 12 

measures for collecting royalties.  This is on page 13 

85.  We have four alternatives.  19A is the 14 

preferred alternative and 49 individuals indicated 15 

that they would like to see that as a preferred 16 

alternative.  17 

   COUNCIL CHAIR PETER JENSEN:  Wasn't 18 

that an alternative that was rejected?  19 

   JOSE MONTANEZ:  That's the no action. 20 

   COUNCIL CHAIR PETER JENSEN:  Okay.  21 

No action, all right.  Pat.  22 

   PAT AUGUSTINE:  Well, I guess that 23 

has to be included to make sure that -- to show that 24 
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we looked at it and reviewed it.  Are you ready for 1 

a motion?  2 

   COUNCIL CHAIR PETER JENSEN:  Yes.  3 

   PAT AUGUSTINE:  Thank you, Mr. 4 

Chairman.  I move that the full Council approve 5 

Amendment 1 with the newly adopted --  6 

   COUNCIL CHAIR PETER JENSEN:  I 7 

thought you were going to do 19A.  8 

   PAT AUGUSTINE:  Oh, okay.  I move 9 

that we adopt 19A, no action.  Then I'll give you 10 

the second motion.  11 

   COUNCIL VICE CHAIR EUGENE KRAY:  I'll 12 

second. 13 

   COUNCIL CHAIR PETER JENSEN:  Okay.  14 

Second.  Discussion?  15 

 (No response audible.) 16 

   COUNCIL CHAIR PETER JENSEN:  All 17 

those in favor, raise your -- Pat, sorry.  18 

   PATRICIA KURKUL:  I don't have 19 

discussion on this, but I want to get this in before 20 

it's too late.  I have one more issue after this.  21 

There's one more issue that we need to cover after 22 

this.  Thank you.  23 

   COUNCIL CHAIR PETER JENSEN:  Okay.  24 
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All those in favor of the motion --  1 

   UNIDENTIFIED:  Who seconded? 2 

   UNIDENTIFIED:  Dr. Kray.   3 

 (Motion as voted.) 4 

 {Move to support 19A as the preferred alternative 5 

 to Tilefish Amendment 1.} 6 

   COUNCIL CHAIR PETER JENSEN:  All 7 

those in favor, raise your hand.   8 

 (Response.) 9 

   COUNCIL CHAIR PETER JENSEN:  Sixteen 10 

in favor.  Those opposed, no, same sign.  11 

 (No response.) 12 

   COUNCIL CHAIR PETER JENSEN:  Zero.  13 

Abstentions?  14 

 (Response.) 15 

   COUNCIL CHAIR PETER JENSEN:  One 16 

abstention.  One null vote.  The motion carries.  17 

Pat. 18 

   PATRICIA KURKUL:  I'd refer you back 19 

to our letter, the very first page of the letter 20 

where we talk about the limited landings overage 21 

allowances provision.  The description of the 22 

program in the document on page 94 of the actual 23 

document talks about allowing for an overage of 24 
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their allocation of ten percent.  We're opposed to 1 

this.  It's inconsistent with the -- I'm sorry, I'm 2 

getting tired -- the management program.  I don't 3 

know how you justify it under an F-based program 4 

like we talked about earlier today. 5 

   Plus under an ITQ system, there's no 6 

reason why people can't stay within their ITQ 7 

allocation, and so I would like to move to remove 8 

that from the document.  9 

   COUNCIL CHAIR PETER JENSEN:  There's 10 

a motion -- wait a minute.  I need to see whether we 11 

have a second on the motion.  12 

   DENNIS SPITSBERGEN:  Second. 13 

   COUNCIL CHAIR PETER JENSEN:  Second 14 

by Dennis.  Jose, you wanted to add something?  15 

   JOSE MONTANEZ:  Basically, the 16 

language is -- that's what Pat Kurkul is talking 17 

about, and indeed that's in Section 5-1 of the 18 

document on page 94.  And the way it reads is on the 19 

last fishing trip of the year, permitted by the 20 

shareholders' yearly allocation, a shareholder will 21 

be permitted to land up to ten percent more than the 22 

remaining allocation without purchasing additional 23 

allocation.  24 
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   As such, overage will be deducted 1 

from the next fishing years associated with the 2 

shareholder's IFQ share.  The FMAT thought that it 3 

would be important to give fishermen somewhat of an 4 

opportunity to land up to ten percent of whatever 5 

was left with the last fishing trip of the year so 6 

they would not have to throw the fish back, as 7 

discard mortality in this fishery is a hundred 8 

percent.  9 

   And actually, this is something that 10 

we incorporated because it has been used in a couple 11 

of other IFQ systems in the country, more recently 12 

for the red snapper fishery in the Gulf. 13 

   So, what I just wanted to point out, 14 

that on the letter that Pat Kurkul sent Pete Jensen, 15 

they're talking about ten percent, and this is the 16 

worst case scenario.  And the way this reads, it 17 

would be like ten percent of the overall TAL, but 18 

it's only -- they can only land ten percent more of 19 

whatever is left on that last fishing trip of the 20 

year.  I just wanted to clarify that. 21 

   COUNCIL CHAIR PETER JENSEN:  Okay.  22 

Discussion on the motion?  Laurie.  23 

   LAURIE NOLAN:  Thank you, Pete.  I 24 
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don't find this offensive at all to the industry.  1 

Everyone has been extremely effective at achieving 2 

their quota allowance for the given year.  So, I 3 

don't think this is an issue.  4 

   COUNCIL CHAIR PETER JENSEN:  Further 5 

discussion on the motion?  I guess it is also 6 

assumed that if they undercatch, they use whatever 7 

is not caught, annually.  If they under-land their 8 

annual allocation, it does not roll over. 9 

   Okay.  Further discussion on the 10 

motion?  Jeff.  11 

   JEFFERY DEEM:  I'm not sure I 12 

understand Laurie.  Did she say it's not necessary 13 

or it is necessary -- or it does help?  14 

   LAURIE NOLAN:  It's not needed.  The 15 

provision is not needed.  I have no objection to the 16 

motion.  17 

   COUNCIL CHAIR PETER JENSEN:  Anything 18 

from the audience?  Yes, sir.  19 

   FRANK GREEN:  I agree with that.  20 

   COUNCIL CHAIR PETER JENSEN:  That's 21 

the kind of comment we like.  Further discussion on 22 

the motion on the board?  Did you have your hand up, 23 

Jim?  All right.     24 
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 (Motion as voted.) 1 

 {Move to remove limited landing overage allowance 2 

 from Tilefish Amendment 1.} 3 

   COUNCIL CHAIR PETER JENSEN:   4 

   On the motion, all those in favor, 5 

raise your hand.  6 

 (Response.) 7 

   COUNCIL CHAIR PETER JENSEN:  8 

Seventeen in favor.  Those opposed, the same sign.  9 

 (No response.) 10 

   COUNCIL CHAIR PETER JENSEN:  Zero.  11 

Abstentions?  12 

 (Response.) 13 

   COUNCIL CHAIR PETER JENSEN:  Zero.  14 

One null vote.  The motion carries.  Pat, do you 15 

have something else?  Pat.  I thought you said you 16 

had two items.  Okay.  Joel.  17 

   JOEL MACDONALD:  Thank you, Mr. 18 

Chairman.  Far be it from me to raise an issue at 19 

the eleventh hour, but you may recall the Fishing 20 

Company of Alaska case which I think dealt with the 21 

groundfish retention rules up in Alaska.  The 22 

regulations being challenged there the Court 23 

determined didn't meet one of the requirements of 24 
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Section 303(c) of the Act.  That is that a Council 1 

must deem the proposed rule necessary and 2 

appropriate.  And as a consequence, the rule I 3 

believe was vacated, which left us in sort of a 4 

quandary with respect to how do we get the Councils 5 

to do this when we might -- you know, provide the 6 

Council with a proposed rule in between the regular 7 

Council meetings.  8 

   And we dealt with this in a number of 9 

instances by asking the Council to consider a motion 10 

that would delegate the authority to make this 11 

determination or deeming to the Council Chairman to 12 

cover the period of time in between Council 13 

meetings. 14 

   So, if the Council is willing to put 15 

forth a motion, that would certainly help us conform 16 

with the element in this case.  17 

   COUNCIL CHAIR PETER JENSEN:  Thank 18 

you, Joel, and I think you remember Dan covered that 19 

in his report.  We need a motion to take care of 20 

that detail.   21 

   DENNIS SPITSBERGEN:  I'll make it, 22 

but I'm not sure what the specific motion would be. 23 

   COUNCIL CHAIR PETER JENSEN:  The 24 
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motion would be that the Council authorizes the 1 

Chair to make the determination that the regulations 2 

are deemed necessary and appropriate to implement 3 

this Act -- this amendment.  4 

   DENNIS SPITSBERGEN:  That sounds good 5 

to me. 6 

   PAT AUGUSTINE:  Thank you.  I'll 7 

second that.  8 

   COUNCIL CHAIR PETER JENSEN:  Okay.  9 

Moved, second.  Discussion on the motion?   10 

   DANIEL FURLONG:  Did you catch that, 11 

Jan? 12 

   JAN BRYAN:  We're working on it.  13 

   DANIEL FURLONG:  That the Council 14 

authorize the Chairman to deem the proposed 15 

regulations necessary and appropriate to implement 16 

the Amendment 1. 17 

   COUNCIL CHAIR PETER JENSEN:  All 18 

clear?  You all realize I get extra pay for that.   19 

 (Motion as voted.) 20 

 {Move that the Council authorizes the Chair to deem 21 

 the proposed regulations necessary and appropriate 22 

 to implement Amendment 1.} 23 

   COUNCIL CHAIR PETER JENSEN:  All in 24 
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favor of the motion, raise your hand.  1 

 (Response.) 2 

   COUNCIL CHAIR PETER JENSEN:  3 

Seventeen in favor.  The same sign, opposed.  4 

 (No response.) 5 

   COUNCIL CHAIR PETER JENSEN:  Zero.  6 

Abstentions?  7 

 (No response.) 8 

   COUNCIL CHAIR PETER JENSEN:  Zero.  9 

One null vote.  The motion carries.  10 

   PAT AUGUSTINE:  New motion?  11 

   COUNCIL CHAIR PETER JENSEN:  I think 12 

you're on, Mr. Augustine.  13 

   PAT AUGUSTINE:  Thank you, Mr. 14 

Chairman.  It's been a wonderful day, and I think 15 

everybody should be commended for hanging in there 16 

and working at this.   17 

   I move that the Council approve 18 

Amendment 1 with all the options that were selected 19 

through today's activities and associated FEIS for 20 

Secretarial submission. 21 

   COUNCIL CHAIR PETER JENSEN:  Thank 22 

you.  Is there a second to the motion?  Mr. Gilmore. 23 

 This vote will be by roll call.  It's required.  24 
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Discussion on the motion before we do a roll call 1 

vote?   2 

 (No response audible.) 3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  4 

We're ready to vote.   5 

 (Motion as voted.) 6 

 {Move to approve Tilefish Amendment 1 with selected 7 

 options and FEIS for Secretarial submission.} 8 

   DANIEL FURLONG:  Mr. Augustine.  9 

   PAT AUGUSTINE:  Yes. 10 

   DANIEL FURLONG:  Mr. Gilmore.  11 

   JIM GILMORE:  Yes. 12 

   DANIEL FURLONG:  Ms. Nolan.  13 

   LAURIE NOLAN:  Recusing. 14 

   DANIEL FURLONG:  Mr. Holder.  15 

   SCOTT HOLDER:  Yes. 16 

   DANIEL FURLONG:  Mr. Goldman.  17 

   EDWARD GOLDMAN:  Yes. 18 

   DANIEL FURLONG:  Mr. Berg. 19 

   ERLING BERG:  Yes.  20 

   DANIEL FURLONG:  Mr. Scarlett.  21 

   PAUL SCARLETT:  Yes.  22 

   DANIEL FURLONG:  Dr. Kray.  23 

   EUGENE KRAY:  Yes. 24 
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   DANIEL FURLONG:  Mr. Cole. 1 

   RICHARD COLE:  Yes. 2 

   DANIEL FURLONG:  Mr. Speir. 3 

   HARLEY SPEIR:  Yes.  4 

   DANIEL FURLONG:  Mr. Simns. 5 

   LAWRENCE SIMNS:  Yes.  6 

   DANIEL FURLONG:  Mr. Deem.  7 

   JEFFERY DEEM:  Yes.  8 

   DANIEL FURLONG:  Mr. Robins.  9 

   RICHARD ROBINS:  Yes.  10 

   DANIEL FURLONG:  Mr. Travelstead.  11 

   JACK TRAVELSTEAD:  Yes.  12 

   DANIEL FURLONG:  Mr. Munden.  13 

   RED MUNDEN:  Yes.  14 

   DANIEL FURLONG:  Mr. Ruhle.  15 

   JAMES RUHLE:  Yes.  16 

   DANIEL FURLONG:  Mr. Spitsbergen.  17 

   DENNIS SPITSBERGEN:  Yes.  18 

   DANIEL FURLONG:  Ms. Kurkul.  19 

   PATRICIA KURKUL:  Abstain.  20 

   DANIEL FURLONG:  Seventeen in favor, 21 

one abstention. 22 

   COUNCIL CHAIR PETER JENSEN:  And one 23 

null vote.  24 
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   DANIEL FURLONG:  Sixteen in favor, 1 

one abstention, and one recusal. 2 

   COUNCIL CHAIR PETER JENSEN:  The 3 

motion carries.  I think we're finished with that, 4 

Jose?  5 

   JOSE MONTANEZ:  I just want to take 6 

about a minute to go over the time line. 7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  8 

   JOSE MONTANEZ:  Basically, this is 9 

the time line that we are making.  Basically, what 10 

we were planning was to submit the document to the 11 

Service towards the end of May, the FEIS.  Given the 12 

changes that hopefully we're expecting that that 13 

will be approved and implemented by November 1st, 14 

2008. 15 

   Given the changes that we might be -- 16 

we need to do to the document, given today's 17 

discussion, that time line -- it's possible that it 18 

might be pushed back a little bit.  I just wanted to 19 

let the Council know that.  20 

   COUNCIL CHAIR PETER JENSEN:  Okay.  21 

It is worth noting that we meet our own schedules. 22 

Right?  Okay.  Pat.  23 

   PATRICIA KURKUL:  I need to make the 24 
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Council aware that if the document is submitted that 1 

late, even the date that's in this schedule, it 2 

can't be implemented by November 2008.  So we're 3 

most likely looking at November 2009 at this point.  4 

   COUNCIL CHAIR PETER JENSEN:  We have 5 

one more little bit of business to take care of 6 

before anyone raises any new business, and that's 7 

the Demersal Committee.  I think they have an action 8 

to bring before us. 9 

 _________________________ 10 

 DEMERSAL COMMITTEE REPORT 11 

   JACK TRAVELSTEAD:  Thank you, Mr. 12 

Chairman.  This report shouldn't take more than an 13 

hour, an hour and a half.  14 

   Was it this morning that the Demersal 15 

Committee met?  For the purpose of -- partly to 16 

review where we are with the latest amendment and to 17 

review information that the staff had put together 18 

in working with the FMAT team to flesh out some of 19 

the issues that will be taken up in the amendment.  20 

   Let me refer you to the information 21 

behind Tab 15, and in particular the third page, 22 

which contains a table.  There's no number to it, 23 

but it's entitled April 2008 Summary of Issues. 24 
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   It lists 18 different issues and 1 

delineates six of those issues as ones that have 2 

been previously supported by this Council for 3 

inclusion in the amendment.  The remainder are also 4 

at this point supported by the Atlantic States 5 

Commission for inclusion. 6 

   The staff has since been working on 7 

the six preferred issues in fleshing those out and 8 

have added a couple of others to that.  That 9 

information was provided in a separate handout, 10 

which I believe everyone has at this point.   11 

   For purposes of clarification as to 12 

what that document contained, it was further 13 

descriptions of issues 2, 8, 5, 11, 16, 6, 12, 18 14 

and 17.  And there was a motion on behalf of the 15 

committee to accept that as the preferred list at 16 

this point, so that the staff can continue to work 17 

solely on those issues and at this point not be 18 

bothered by the others. 19 

   So, on behalf of the Demersal 20 

Committee, I would move to accept that existing list 21 

of issues as defined up on the screen. 22 

   COUNCIL CHAIR PETER JENSEN:  Okay.  23 

No second is necessary.  Discussion on the motion?  24 



  
 

 

 
 
 

 287

Ed. 1 

   EDWARD GOLDMAN:  Don't hit me, but 2 

I'd like to make an amendment that we take 17 out of 3 

there.  You asked me if I seconded it, I guess it 4 

was Toni's reply about an F-based system that would 5 

be detrimental to that, I didn't realize that.  So, 6 

I think it would be correct to take it out of there. 7 

 Thank you.  8 

   COUNCIL CHAIR PETER JENSEN:  Motion 9 

to amend by removing Number 17.  Is there a second 10 

to that motion?  Mr. Cole seconds the motion.  11 

Discussion on the motion to amend to remove Item 17? 12 

 (No response audible.) 13 

   COUNCIL CHAIR PETER JENSEN:  No 14 

discussion.     15 

 (Motion as voted.) 16 

 {Amend above motion to remove issue #17.} 17 

   COUNCIL CHAIR PETER JENSEN:  All 18 

those in favor of the motion to amend, raise your 19 

hand.  20 

 (Response.) 21 

   COUNCIL CHAIR PETER JENSEN:  Thirteen 22 

in favor.  Those opposed, the same sign.  23 

 (Response.) 24 
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   COUNCIL CHAIR PETER JENSEN:  Two 1 

opposed.  Abstentions?  2 

 (No response.) 3 

   COUNCIL CHAIR PETER JENSEN:  No 4 

abstentions.  The motion passes.   5 

   Okay.  So now we have an amended 6 

motion that takes out Item 17.  Discussion on the 7 

amended motion, which is now the main motion?  Pat. 8 

   PATRICIA KURKUL:  Just quickly, 9 

because I think everyone was here this morning when 10 

we had this discussion, but I'm opposed to the 11 

motion.  I think we need to establish what our goals 12 

are for this amendment, and I don't think we have 13 

any, and I also think that we need to be refocusing 14 

on ACLs and AMs. 15 

   COUNCIL CHAIR PETER JENSEN:  Further 16 

discussion on the motion?  17 

 (No response audible.) 18 

   COUNCIL CHAIR PETER JENSEN:  Ready to 19 

vote?  All those in favor, raise your hand.  20 

 (Response.) 21 

   COUNCIL CHAIR PETER JENSEN:  Opposed, 22 

the same sign. 23 

 (Response.) 24 
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   COUNCIL CHAIR PETER JENSEN:  Two 1 

opposed.  Abstentions?  2 

 (No response.) 3 

   COUNCIL CHAIR PETER JENSEN:  No 4 

abstentions.  The motion passes. 5 

   Is there any other business -- Jack. 6 

   JACK TRAVELSTEAD:  Just one last 7 

point, partly in response to Pat's comment, and 8 

quite frankly in response to a number of comments 9 

that we heard from Dan and others at the committee 10 

meeting. 11 

   I would request that we have another 12 

Demersal Committee meeting as soon as possible to 13 

have the kinds of discussions that Pat suggests we 14 

have about the goals of the amendment and begin to 15 

flesh out some of these issues.  16 

   COUNCIL CHAIR PETER JENSEN:  Would 17 

that be the June meeting?  18 

   JACK TRAVELSTEAD:  If possible.  19 

   COUNCIL CHAIR PETER JENSEN:  As soon 20 

as possible.  All right.  Jimmy.  21 

   JAMES RUHLE:  Thank you, Mr. 22 

Chairman.  I'm going to do this in the form of a 23 

motion, simply because I think it is that important, 24 
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and that's in lieu of current events, and I've 1 

mentioned this before, but I think there needs to be 2 

some consideration by the Executive Director and 3 

whoever, the Chairman and the officers -- the 4 

Executive Committee, that schedule the Council 5 

meetings.  I'm going to do it this way.  6 

   I'm going to move that until such 7 

time as squid, summer flounder, scup, black sea bass 8 

and bluefish are not included as FMPs to set 9 

specifications in August, that that meeting be 10 

scheduled such that the August meeting be complete 11 

by August the 10th. 12 

   In other words, the August meeting -- 13 

there's the motion.  14 

   COUNCIL CHAIR PETER JENSEN:  Dennis. 15 

   DENNIS SPITSBERGEN:  I'll second the 16 

motion and I'll even make a statement on it, and I 17 

have brought this up on other occasions.  I think 18 

we're going to have a turnover of possible five or 19 

six Council members.  And if you recall that August 20 

quota setting session is one of the toughest ones, 21 

and we're bringing brand new people in and dumping 22 

that kind of a thing into their lap is -- to me it's 23 

unfair to the whole process.  It's unfair to the 24 
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people that are sitting at the table, that are * at 1 

the table, and it's unfair to the new people that 2 

are coming in.  It's unfair to industry to have 3 

people dealing with it that don't know what's going 4 

on. 5 

   So, I had brought that up quite some 6 

time ago as being my feelings with it.  7 

   COUNCIL CHAIR PETER JENSEN:  Pat. 8 

   PAT AUGUSTINE:  Thank you, Mr. 9 

Chairman.  My term, unless I get reappointed, will 10 

end on August 8th.  That's what my certificate came 11 

to from -- was dated that day, August 8th.  So I'm 12 

not sure (inaudible.)  13 

   Are you sure it's 10 on that 14 

document?  Then my eyesight must have been blinded 15 

by whatever.  16 

   COUNCIL CHAIR PETER JENSEN:  Okay.  17 

Further discussion on the motion which effectively 18 

changes the date of the next August -- or not the 19 

next, but the August meeting?  20 

 (Inaudible comments away from microphone.) 21 

   DENNIS SPITSBERGEN:  It can be 22 

effective this year. 23 

   COUNCIL CHAIR PETER JENSEN:  What's 24 
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not effective this year?  1 

 (Inaudible comments away from microphone.) 2 

   COUNCIL CHAIR PETER JENSEN:  Turn 3 

your mike on.  4 

   PATRICIA KURKUL:  We need to clarify 5 

this with the makers of the motion, but I understand 6 

that the intention is not that it be effective this 7 

year, but in future years.  Not for 2008, but in 8 

future --  9 

   JAMES RUHLE (No microphone):  10 

(Inaudible) set it up in advance (inaudible).  11 

   PATRICIA KURKUL:  For 2009 and 12 

beyond. 13 

   COUNCIL CHAIR PETER JENSEN:  All 14 

right.  Are we ready?  Okay.  Any further discussion 15 

on the motion?  16 

 (No response audible.)   17 

 (Motion as voted.) 18 

 {Move that from 2009 forward the August Council 19 

 (specifications for Summer Flounder, Scup, Black 20 

 Sea Bass, and Bluefish) meetings be held prior to 21 

 August 10.} 22 

   COUNCIL CHAIR PETER JENSEN:   23 

   COUNCIL CHAIR PETER JENSEN:  All 24 
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those in favor, raise your hand.  1 

 (Response.) 2 

   COUNCIL CHAIR PETER JENSEN:  Ten in 3 

favor.  Those opposed, the same sign.  4 

 (No response.) 5 

   COUNCIL CHAIR PETER JENSEN:  None 6 

opposed.  Abstentions?  7 

 (Response.) 8 

   COUNCIL CHAIR PETER JENSEN:  One 9 

abstention.  The motion carries.  10 

   Is there any other business to come 11 

before the Council?  12 

 (No response audible.) 13 

   PAT AUGUSTINE:  Motion to adjourn. 14 

   COUNCIL CHAIR PETER JENSEN:  I think 15 

I heard -- Larry?  16 

   LAWRENCE SIMNS:  I'd move to adjourn. 17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  18 

Any objection to adjourning?  I don't see any.  19 

We're adjourned.    20 

    21 

WHEREUPON: 22 

  23 

 THE MEETING CONCLUDED AT 4:15 P.M. 24 
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