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Supplementary Information for the Mid-Atlantic Fishery Management Council’s 

Law Enforcement Committee, Tilefish Committee, and Highly Migratory Species 

Committee Conference Call 
 

Date: September 20, 2018 

Time: 11 a.m. until 1 p.m. (EDT) 

Call-In Instructions: 

Dial 1.877.446.2362 (toll free) 

Hit 7 to access Bridge 

Enter passcode: 2580 then # 

Enter Bridge No.: 705 

 

Agenda 
 

Call Objective: The purpose of the conference call is to discuss (1) The sale of golden tilefish 

and tuna by recreational vessels that do not possess permits allowing for the sale of those 

species or possess Coast Guard vessel safety requirements for commercial vessels; (2) 

Responsibilities of for-hire captains regarding fishing regulation (e.g., minimum size limit, 

bag limit) on for hire-trips and develop an agenda and set of questions to be discussed at a 

workshop at a later date 

 

11:00 a.m.  Convene 

• Welcome and Introductions; Background for Call – DiLernia 

• Recap of Planned November Workshop – DiLernia/ Montañez 

 

11:15 a.m. Discuss the two primary issues, focusing on identifying subtopics that need to be 

addressed more thoroughly in the November workshop (see attached as an initial set of 

topics). Approximately 45 minutes per question but may vary based on progress. 

 

Identify topics to be discussed in the workshop related to the sale of golden tilefish and 

tuna by recreational vessels that do not possess permits allowing for the sale of those 

species or possess Coast Guard vessel safety requirements for commercial vessels. 

 

Identify topics to be discussed in the workshop related to the responsibilities of for-hire 

captains regarding fishing regulation (e.g., minimum size limit, bag limit) on for hire-

trips. 

 

12:45 Concluding Comments and Wrap Up 

 

1:00 Adjourn 
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Potential Issues for Further Discussion at November Workshop 

 

Note: These issues were compiled from constituent input and do not constitute a complete list of 

topics but rather an initial starting point for discussion. 

 

1. The sale of golden tilefish and tuna by recreational vessels that do not possess 

permits allowing for the sale of those species or possess Coast Guard vessel safety 

requirements for commercial vessels.  

a. Does a vessel who is permitted by HMS and allowed to sell fish also have to 

display it's DO# on the hull? 

b. How do we compare the databases from HMS and USCG so we can determine 

who is required to have a USCG fishing vessel safety "sticker?" 

c. Is USCG capable of determining, while on the water, which vessels have a 

General Category permit? 

d. Is the USCG capable of determining which vessels have the For-Hire permit with 

or without the for sale endorsement? 

e. Does a vessel with a Charter HMS permit with or without an endorsement to 

sell fish, need a USCG dockside Safety Decal?  

 

2. Responsibilities of for-hire captains regarding fishing regulation (e.g., minimum size 

limit, bag limit) on for hire-trips.  

a. Search of containers and/or personal belongings by licensed operator(s) of a for-

hire vessel and seizure of illegal fish 

i. What are the for-hire operator’s responsibilities (as defined by either 

federal or state statute or administrative law) regarding the monitoring 

and/or enforcement of fisheries law on board a documented vessel? 

ii. Does the captain have the right to search a customer’s personal fish 

holding container (i.e., closed bucket, cooler with lid)? 

iii. Does the legal authority for the licensed operator of a for-hire vessel 

extend to the searching of a customer’s food cooler, tackle box, 

gear/clothing bag on the “mere suspicion threshold” to check on possible 

fishery violations? 

iv. If so, from where does that authority originate? 

v. Can for-hire operators be designated enforcement officers by a regulatory 

agency such as NMFS?  If so, what will their training be? 

vi. What level of suspicion is needed to allow a for-hire vessel operator to 

conduct one or multiple searches of their customers throughout a fishing 

trip? 

vii. Does a for-hire operator or his crew need to have “reasonable suspicion” 

to conduct a search? 

viii. What if the customer refuses, should/may/can force be used to search a 

customer’s fish holding container or any other property such as tackle 

bags and food coolers? 

ix. If on-water enforcement results in a physical confrontation, how much 

force can the operator and/or crew use? Can that customer then be 

physically restrained for the rest of the fishing trip? 
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x. If either law enforcement at the dock or the courts deem ‘excessive’ force 

was used to restrain a customer who refuses to comply with the operators 

instructions on searching his personal property, who is responsible? 

xi. If a for-hire operator is refused permission to search and a confrontation 

ensues, who will represent the for-hire operator? Is there a corporate legal 

fisheries counsel provided by NMFS or the Federal Government? 

b. Duties of Crew/Vessel 

i. If the operator does his due diligence at the start of a fishing trip in 

announcing of regulations, providing posted regulations and measuring 

devices sufficient for an operator to do to place the burden of compliance 

on the customer? 

ii. What if a deckhand, charged with putting fish in customer’s coolers as 

part of their job, places a fish “over the legal limit” into a customer’s 

cooler?  Who is responsible?  How can anyone be sure how many fish 

may be in a cooler in high bag limit fisheries such as scup, especially co-

mingled multi-patron coolers? 

iii. What if the container in which the fish is placed is not a private cooler but 

a “bucket” provided by the boat?  Does that change the guilty party if a 

patron is found to have fish over the legal limit or an undersized fish? 

iv. If a customer has an illegal size fish or is over the legal limit, does the 

ticket go to the individual or the operator of the vessel no matter if in 

federal waters or at the dock? 

c. Customer on water questions 

i. Can a person give a legal fish away to another customer if they themselves 

are not over the legal limit?  What if they are at the legal limit and the fish 

to be given away would make them over the legal limit? 

ii. Can a customer give fish to the crew while at sea in a fishery such as 

Summer Flounder or Black Sea Bass where the crew is excluded from 

keeping any fish? 

iii. What is the point of excluding the crew from keeping fish, must they or 

the for-hire operator pay to go on someone else’s boat in order to catch 

dinner? 

d. VTR ISSUES 

i. If a for-hire vessel lands a fish and reports it on a Vessel Trip 

Report(VTR) and then accidently brings it out on a trip immediately after 

the initial trip, must it be reported again?  If we report the same fish twice, 

are we perjuring ourselves on the VTR? If we don’t report it, how can we 

prove we didn’t catch it on that particular trip? 

ii. If we bring filleted fish out on a subsequent trip to eat, are we in violation 

by having filleted fish on board? 

iii. If customers retain fish over the legal limit, how should it be reported on a 

VTR? 

 

 


