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[1:03 p.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Good morning and welcome.  Live from New York, it's 5 

the Mid-Atlantic Fishery Management Council's June 6 

Meeting.   7 

 _________________________________ 8 

 APPROVAL OF APRIL MEETING MINUTES 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:   10 

 First order of business is the business session 11 

for the approval of the April Council minutes.  12 

You've had the minutes distributed.  Is there a 13 

motion to approve the minutes as distributed? 14 

   Pat, thank you.  Second by Gene Kray. 15 

   Are there any discussion or are there 16 

any amendments to the minutes?   17 

 (No response audible.) 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 19 

objections to the approval of those minutes?   20 

 (No response audible.) 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Seeing none, they're approved by consent.  Thank you 23 

very much. 24 
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   George Darcy, NMFS Regional 1 

Administrator. 2 

 __________________________________ 3 

 NMFS REGIONAL ADMINISTRATOR REPORT 4 

   GEORGE DARCY:  Thank you, Mr. 5 

Chairman.  I have a fairly brief report today.  6 

Summer flounder, scup, sea bass 2009 recreational 7 

specifications.  We published the proposed rule on 8 

April 1st.  The comment period closed May 1st.  And 9 

the final rule is under review and I expect that it 10 

will publish if not the end of this week, then next 11 

week. 12 

   For bluefish, we published the final 13 

rule for the 2009 specifications on May 4th, 2009, 14 

and those specifications became effective on June 15 

3rd. 16 

   Tilefish, we have Amendment 1 under 17 

secretarial review, that's the proposed ITQ program 18 

and other measures.  We published the proposed rule 19 

for that amendment on May 18th.  The comment period 20 

on the proposed rule closes on July 2nd.   21 

   We also published a notice 22 

availability for the amendment itself on May 4th, 23 

and that comment period on the amendment for the 24 
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approval/disapproval decision on the amendment 1 

closes July 6th. 2 

   We also have implemented a closure in 3 

the tilefish fishery.  We closed the fishery to 4 

vessels holding tilefish limited access full-time 5 

tier 2 category permits on June 6th, and those 6 

vessels then are prohibited from landing tilefish 7 

from the management unit through the remainder of 8 

the fishing year which ends October 31st, 2009. 9 

   Spiny dogfish, we published the 10 

proposed rule for Framework Adjustment 2.  If you 11 

recall, that's the one that provides greater 12 

flexibility for incorporation of new scientific 13 

information.  That was published in the Federal 14 

Register on March 3rd.  The comment period closed 15 

April 2nd.  And the final rule for Framework 2 is 16 

under development at this point. 17 

   Also on spiny dogfish, the 2009 18 

specifications, the final rule published on May 1st, 19 

and was effective at the beginning of that fishing 20 

year, which was May 1st. 21 

   For scallops, we've received -- this 22 

is just an update on the Amendment 11 limited access 23 

general category implementation.  We received about 24 
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1200 applications for all categories of the limited 1 

access general category permits, with the majority 2 

of them applying for IFQ permits.   3 

   Currently, there have been 288 IFQ, 4 

120 northern Gulf of Maine, and 304 incidental 5 

permits issued.  We also have 53 IFQ, two northern 6 

Gulf of Maine and two incidental catch confirmation 7 

or permit histories approved that have not yet been 8 

assigned to a particular vessel.   9 

   We have three appeals remaining 10 

pending at the first stage of appeal and 80 at the 11 

second, or the hearing level of appeal, and there 12 

are currently 42 vessels continuing to fish under an 13 

authorization from a temporary letter of 14 

authorization while they complete their appeals. 15 

   The second quarter of the limited 16 

access general category fishery in the elephant 17 

trunk access area was scheduled to start June 1st, 18 

2009.  And because there were so few trips 19 

remaining, we closed that immediately on June 1st, 20 

because with that few trips remaining, we expected 21 

that there would be at most a one or two-day opening 22 

with an intense derby, which could have caused 23 

safety issues and our ability to close it in time to 24 
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not have a significant overrun was almost impossible 1 

under those circumstances.   2 

   So -- but the limited access general 3 

category fishery's allocated ten percent of the 4 

overall scallop catch, and the foregone harvest from 5 

the elephant trunk area can still be caught, and the 6 

other areas remain open to the fleet. 7 

   Regarding multispecies, as you 8 

probably know, the New England Council's expected to 9 

take action on choosing preferred measures at its 10 

June meeting, and we are heavily involved in working 11 

with the sectors or the potential sectors to make 12 

sure that the individuals who might want to join and 13 

the sector managers have the information they need.  14 

   In May, we sent two letters to all 15 

the limited access Northeast Multispecies permit 16 

holders.  The first contained the vessel's aggregate 17 

landings of groundfish being considered for 18 

allocation in Amendment 16, and the second was the 19 

vessel's baseline capacity data and their potential 20 

sector contribution factors so that they can make 21 

intelligent decisions as to whether or not they want 22 

to join a sector and the sectors have a better idea 23 

of what their potential allocations might be. 24 
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   And that completes my report.  Thank 1 

you. 2 

 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Thank you, George.  On the Tilefish Amendment 1, the 5 

way that's moving along, would you expect that that 6 

would still be in effect by November 1? 7 

   GEORGE DARCY:  It's going to be 8 

close, but we're hopeful.  We can't call it yet.  9 

But we're doing everything we can to try to make 10 

that happen. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thanks a lot for the update.  Any questions?  13 

Dennis. 14 

   DENNIS SPITSBERGEN:  Yeah.  George, 15 

just looking at your status report, I assume what 16 

you gave us on sea scallops was an update because 17 

the numbers differed somewhat.  So, it's the most 18 

recent update on that? 19 

   GEORGE DARCY:  This was as of last 20 

Friday -- 21 

   DENNIS SPITSBERGEN:  Yeah.  Okay. 22 

   GEORGE DARCY:  -- what I just gave 23 

you. 24 
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   DENNIS SPITSBERGEN:  Do you 1 

anticipate that by March 1 you will have this whole 2 

thing cleared up? 3 

   GEORGE DARCY:  Yes, we do. 4 

   DENNIS SPITSBERGEN:  Good. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Further questions for George?   7 

 (No response audible.) 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Seeing none, we'll go on to the Science Center.  10 

Nancy Thompson. 11 

 _________________________________________ 12 

 NORTHEAST FISHERIES SCIENCE CENTER REPORT 13 

   NANCY THOMPSON:  I'll let Dr. 14 

Weinberg give the report, if that's okay. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Absolutely.  Hi Jim. 17 

   JAMES WEINBERG:  Thank you.  I'll 18 

start off by reviewing some activities in the survey 19 

branch. 20 

   The 2009 spring survey was completed 21 

using the Bigelow, and I'd like to describe a little 22 

bit about the differences between the Bigelow and 23 

the Albatross in terms of surveying.  Just a few key 24 



  
 

 

 
 
 

 12

points. 1 

   Because the fact that the Bigelow can 2 

sample in deeper water, we were able to double the 3 

sampling effort in the offshore strata that are 4 

greater than 110 meters.  And these are important 5 

strata for Mid-Atlantic fishery stakeholders.   6 

   And in meetings, it was indicated by 7 

advisors that it was important to increase the 8 

sampling of these areas, so we're doing that.  And 9 

in addition, this results in an increase in the 10 

amount of survey time that it takes for the Bigelow 11 

to do the survey.   12 

   So, it's now spending 60 days at sea 13 

doing the spring survey instead of the previous 48 14 

days.  And it is completing 20 percent more stations 15 

than had done previously, so that should give us 16 

better data. 17 

   The Bigelow can transit to stations 18 

faster so that it's able to accomplish more work in 19 

less time than the Albatross would have been able to 20 

do.  It significantly increases the catches too, 21 

because it's using a different type of trawl which 22 

was designed cooperatively with industry advisors, 23 

so that the number of fish that are being taken per 24 
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sample is larger.  And we have a significant 1 

increase in the number of age samples that were 2 

being -- that we're collecting on each of the 3 

different species.   4 

   So, all of this is going to result in 5 

better data.  It also increases -- with the increase 6 

in the number of age samples, the workload for the 7 

staff at the Science Center to age all of these 8 

fish.  But anyway, we do have more samples and that 9 

is a good thing. 10 

   On monkfish, the 2009 monkfish survey 11 

was completed on June the 6th.  Two commercial 12 

fishing boats were involved in doing that survey; 13 

the Mary Kay in the south and the FV Endurance in 14 

the north.   15 

   On sea scallops, the 2009 sea scallop 16 

survey is currently in progress and it will be done 17 

on July the 3rd.  And along with that, it's 18 

coordinating with two RSA-funded projects.  One is 19 

with VIMS, the Virginia Institute of Marine Science, 20 

and they're doing shadow tows on a commercial 21 

fishing vessel.  And the other RSA-coordinated 22 

project is with the Woods Hole Oceanographic 23 

Institute doing a study with a camera called HABCAM. 24 
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   On stock assessment issues, we've 1 

been quite busy, as always.  We just completed SARC 2 

48, and Tom Hoff attended that.  The SARC 48 had 3 

stock assessments of three different species, ocean 4 

quahog, tilefish and weakfish, and that was a full 5 

CIE review and that was a week-long meeting.  I just 6 

finished that last Friday. 7 

   The Center is also doing updates on 8 

many of the Mid-Atlantic stocks, such as bluefish, 9 

black sea bass, scup and a few others.   10 

   We also have a vessel calibration 11 

meeting scheduled for the week of August the 10th to 12 

the 14th, and the purpose of that will be to have a 13 

peer review of all the data that were collected 14 

using the Bigelow and the Albatross and to identify 15 

or to estimate the calibration coefficients between 16 

the two vessels.   17 

   There are also a number of TRAC 18 

meetings that are going on, that's Transboundary 19 

Assessment Committee.  And among those are mackerel 20 

and dogfish and then there are a few Mid-Atlantic -- 21 

sorry, New England species as well. 22 

   For SARC 49, which is scheduled for 23 

late November or early December of 2009, Atlantic 24 
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surfclam and butterfish are on the agenda.   1 

   And that completes my report. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thank you very much, Jim.  Jim, are the terms -- has 4 

there been any agreement on the terms of reference 5 

on the TRACs?  Are the TRACs going along okay? 6 

   JAMES WEINBERG:  Yeah, the terms of 7 

reference have been set and I have copies of them, 8 

not with me, but I have them in my office.   9 

   And I believe that Pat Kurkul has a 10 

process whereby the people involved with those 11 

assessments create the terms of reference and then 12 

there's several steps where they go back and forth 13 

between the various parties involved and that 14 

eventually are approved at the NRCC and not really 15 

in my camp. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thank you, Jim.  Dr. Thompson. 18 

   NANCY THOMPSON:  Yeah, there is one 19 

other thing I wanted to add and that is that I think 20 

everybody's been aware that we've gone through a 21 

process of competition for a cooperative institute 22 

in the North Atlantic which is organized around 23 

climate and ecosystems.   24 
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   And we've gone through this process. 1 

 Now, we've received two proposals.  We selected one 2 

and it's currently going through approval through 3 

NOAA.  And I anticipate that it will be announced 4 

relatively shortly, because we anticipate providing 5 

funding to the cooperative institute by the end of 6 

this month. 7 

   Now, having said that, the 8 

institutions were required -- it's a multiple 9 

institution consortium, as opposed to a single 10 

institution.  And the requirement in the competition 11 

was to include institutions both from the Mid-12 

Atlantic and New England.  And the purpose for that 13 

was recognizing the jurisdictional boundaries 14 

between the two Councils so that the ecosystem 15 

products that will be provided should be 16 

transportable directly into science advice that we 17 

provide to both the Councils.   18 

   So, I just wanted to give you a 19 

heads-up that that's going to be announced very 20 

shortly.  We plan to work with them obviously to 21 

establish priorities, and I think it would probably 22 

be good to have a dialog with Council leadership in 23 

terms of research priorities once the cooperative 24 
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institute comes online. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Thank you, Nancy.  We would look forward to that.  3 

Additional comments or questions for Jim or Nancy?  4 

Dan. 5 

   DAN FURLONG:  Jim, a couple of 6 

questions, in fact.  You mentioned that SARC 49 was 7 

covering surfclam and butterfish.  Dogfish, we were 8 

going to do that on a TRAC in that period; right?  9 

So, that's still onboard? 10 

   JAMES WEINBERG:  Yeah, that's still 11 

onboard.  For dogfish, I have -- there was a meeting 12 

in April on dogfish data and there will be a 13 

benchmark assessment.  And I have December, question 14 

mark, question mark, which means that they're 15 

intending to have the meeting but the exact date 16 

hasn't been specified.  So, it is on. 17 

   DAN FURLONG:  Okay.  Good deal.   18 

   A follow-up, and this relates to your 19 

comment that -- you know, with the Bigelow we're 20 

getting more days at sea, greater catches, greater 21 

volume of samples.  And the calibration work in 22 

terms of the time series, we -- you still working on 23 

that?   24 
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   I mean, how's that going to play out, 1 

the idea that -- you know, you've got a new vessel, 2 

you've got a new net and catch rates are up, would 3 

seem to suggest maybe those fish were there all the 4 

time?  How are you going to relate that to 5 

historical catch in the survey? 6 

   JAMES WEINBERG:  Yeah.  The key here 7 

to linking the two surveys is the calibration 8 

coefficient.  So, the -- a lot of times when people 9 

-- when you use a different vessel, if it catches 10 

more fish in the net, that doesn't necessarily mean 11 

that there are more fish in the ocean.   12 

   The key is understanding the 13 

efficiency of the net when it takes a tow.  So, if 14 

one vessel is more efficient than the net used on a 15 

different vessel, then you would expect one to bring 16 

in more fish per tow than the other.   17 

   And that is the situation with the 18 

Bigelow and the Albatross.  So, with the data that 19 

we've collected, we're going to be estimating the 20 

relative efficiency of the two vessels and then 21 

we'll be able to link the time series together 22 

between the Albatross and the Bigelow.   23 

   And so, the fact that we have a lot 24 



  
 

 

 
 
 

 19

of fish being collected with the Bigelow gives us 1 

the data that we need to make that estimate.  And it 2 

also means that going forward we're going to have 3 

probably more precise estimates of the densities of 4 

fish.  Because when you take a larger sample, you're 5 

more likely to catch fish that have -- that are more 6 

scattered in the ocean or have a very low abundance. 7 

 So, I could go on, but that's the general ... 8 

   DAN FURLONG:  The question was more 9 

for the benefit of the people here to -- you know, 10 

appreciate the idea that you've got this great time 11 

series and you've changed -- you know, the 12 

technique, if you will, of survey. 13 

   NANCY THOMPSON:  And I think what's 14 

important to remember is that it's the trend, it's 15 

the time series.  And it's -- it's not as much the 16 

total amount as it is obviously numbers per unit of 17 

effort and how that number compares to a previous 18 

year.   19 

   So, when we're looking at a time 20 

series, that's basically what we're evaluating.  So, 21 

it's a relative comparison obviously.  We're using 22 

relative numbers as opposed to absolute numbers.   23 

   So again, the time series really 24 
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continues because we're, again, looking at the 1 

trend.  And the numbers may be here relative to the 2 

Bigelow and the Albatross, but they're going in the 3 

same trend.  And it's that trend that's really the 4 

key. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you, Nancy.  Jim. 7 

   JAMES WEINBERG:  Yeah.  Just, I think 8 

it's important for the -- I've said this before, but 9 

it's important for the Council to understand that 10 

with the transition from one vessel to another there 11 

comes a cost.  And we're doing all the analyses that 12 

we can to try to link the two time series together, 13 

but there's bound to be for a certain number of 14 

species more uncertainty in the work that we're able 15 

to produce and the science results that we're able 16 

to provide.   17 

   Some of these -- as much data as 18 

we've collected, there will still be some that it 19 

will be very hard to really nail down what the 20 

relative efficiency is between the two vessels.   21 

   And in those cases, we'll do the best 22 

we can.  But I want you to know that some of the 23 

science advice may say we really can't pin it down 24 
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and this is our best -- best shot at it.   1 

   So, the kind of advice that you may 2 

have to provide may be based on less precise science 3 

information during the next year or two. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thanks, Jim.  Laurie Nolan. 6 

   LAURIE NOLAN:  Thank you.  Nancy, I'm 7 

just going to go back to the idea that you're 8 

watching the trends.  If -- in my mind, if that was 9 

all the observation was going to gain, that wouldn't 10 

be so bad.  But, the survey hinge on abundance too. 11 

 And on that note, if your -- I mean, I'm not the 12 

expert here, but I've sat around the table with  13 

good friend Jimmy Ruhle who's let us know that -- 14 

you know, the net that the Albatross was towing was 15 

completely inefficient.   16 

   So, is it fair to compare complete 17 

inefficiency to something that's efficient now as 18 

far as abundance goes?  Trends is fine.  But the 19 

abundance becomes the issue more than the trend. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Nancy. 22 

   NANCY THOMPSON:  Yeah.  And I mean, 23 

clearly I understand that.  We understand that, as 24 
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well.  And so -- which is why we're actually having 1 

a group of people outside of NMFS come in and help 2 

us with this calibration.   3 

   Because, I mean, in reality, we have 4 

a new time series.  But we have to link that time 5 

series to the previous time series that we developed 6 

with the Albatross.   7 

   So, there is the issue of trends.  8 

But clearly, there is the issue of numbers, as well. 9 

 That's harder, as you indicated.  And so, what 10 

we're doing is, we're bringing in folks in this 11 

summer and going through a process of peer review to 12 

ensure that when we're looking at the gear, for 13 

example, as Jim said, that we are in fact applying 14 

the appropriate selectivities by a species on a 15 

species-by-species basis based on the gear, so that 16 

we can do a comparison between the selectivity of 17 

the Bigelow gear as compared to the Albatross gear. 18 

   Now, we're also looking at the 19 

possibility of doing some cooperative research with 20 

industry vessels, also doing some comparisons with 21 

gear and looking at selectivity at least at this 22 

point with the Bigelow because of questions about 23 

the gear.  And we know that they've been out there 24 
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for a long time.  I mean, this surfaced long before 1 

I was here.  And John probably knows this better 2 

than I do, in terms of discussions about what's the 3 

best gear to use.   4 

   So, we're doing several things.  5 

We're obviously looking at the calibration.  We want 6 

to preserve that time series.  We want to -- we want 7 

to maintain the integrity obviously of the 8 

information that we're providing and that includes 9 

the trends and the abundance, no question about it. 10 

   And we're also looking at the 11 

selectivity of the gear and -- and we are -- we're 12 

not doing that today but we're looking at doing that 13 

coming up with some of this additional cooperative 14 

research money that we're getting now.  And so, we 15 

do have -- you know, those questions as well and 16 

we're hoping that we can have some -- some real 17 

answers. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Laurie, to that point. 20 

   LAURIE NOLAN:  Well, to NEAMAP point, 21 

I'm just wondering how that is looking and what the 22 

timing is on plugging some of that information into 23 

the inshore waters event? 24 
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   NANCY THOMPSON:  Yeah.  I'm as eager 1 

as anybody.  NEAMAP has gone through a peer review 2 

and it's -- it's looking very good.  I mean, there's 3 

no question that it was the right thing to do and 4 

it's the right thing to continue.  Having said that 5 

-- you know, in the back of my mind is we've got to 6 

figure out a way to keep that going. 7 

   You know, what I think I said when I 8 

first came here and I was asked about this, you 9 

really need a three-year time series in order to 10 

apply it.  But I've asked my folks to actually go 11 

back and take a look at it now that we've been 12 

through one full year of the survey.  We've been 13 

through one year.  We did the spring survey again, 14 

just recently completed -- we, NEAMAP, we're a part 15 

of it -- completed it.   16 

   And so, I've asked them about the 17 

possibility of at least taking a look at those data. 18 

 We can't really crank it into the assessment at 19 

this point, but to take a look at those data and see 20 

how they compare with -- with our survey data.   21 

   So, like I said, we're as eager as 22 

anybody to use that information, because we're 23 

confident that it's going to be useful. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Thanks, Nancy.  Pat Augustine. 2 

   PAT AUGUSTINE:  Thank you, Mr. 3 

Chairman.  A follow-on question, Jim.  The way you 4 

described the comparison between the Bigelow and the 5 

other vessel, is there a possibility that you'll end 6 

up with a conversion factor or is that built into 7 

the way the original vessel worked versus the way 8 

the new vessel works?   9 

   And if indeed you find that several 10 

of the stocks are much more abundant -- we talked 11 

about trends, but we talked about abundance -- we 12 

find some of those stocks are more abundant, would 13 

that change -- I assume that will change your 14 

scientific position on the size of a particular 15 

specie of fish -- is that -- is my thinking along 16 

the rights lines as to where the Science Center is 17 

going with this?   18 

   In other words, instead of having the 19 

public come back after and saying we got screwed 20 

again, the equipment isn't working, or it's a 21 

scientific mumbo-jumbo -- you know, you've been 22 

telling the truth about what we've got here and we 23 

are going to have some changes.   24 
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   I guess what I'm saying, are you 1 

going to be ahead of the curve or are you going to 2 

be behind the curve to have to defend what we're 3 

doing? 4 

   JAMES WEINBERG:  Well, I think that 5 

we try to be ahead of the curve.  Sometimes we're 6 

perceived as being behind the curve because we 7 

operate methodically.  And when you do science, you 8 

have to analyze the data, have a peer review and 9 

then present it, and all along the way, people can 10 

be criticizing what you've said or released.   11 

   So, you have to understand that it 12 

can be a slow process, but that's how we operate.  13 

But we are trying to estimate efficiencies between 14 

the two vessels so that we can connect the time 15 

series.  And in cases where things don't seem to add 16 

up, then we'll, amongst ourselves, try to figure out 17 

what the best conclusions are and then have that 18 

peer reviewed and ask people on the outside if 19 

that's a reasonable way to proceed.  And that's how 20 

we do it. 21 

   PAT AUGUSTINE:  Thank you. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Rich Seagraves. 24 
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   RICH SEAGRAVES:  Thanks, Mr. 1 

Chairman.  Jim, in your report you noted that the 2 

Bigelow will be at sea for approximately two weeks 3 

longer than the previous vessel.   4 

   I wonder if you can comment on the 5 

possible ramifications that's going to have for the 6 

assessment process?   7 

   I think at one of our meetings you 8 

did raise the issue that it could push everything 9 

back by several weeks, might require the SARC to be 10 

held at a later date, which then compresses the time 11 

that staff has to react to that information, go 12 

through the specifications process.  I wonder if you 13 

could comment on that? 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Jim. 16 

   JAMES WEINBERG:  Yeah.  Thanks for 17 

bringing that up.  This is a point that I have 18 

raised in different meetings.  And we've had trouble 19 

in the past fitting in all of the -- having the 20 

stock assessment done in June and using the data 21 

from the most recent spring survey.  So, if the 22 

survey takes two weeks longer, there's the 23 

possibility that if nothing else changes that the 24 
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data from the spring survey won't be available for 1 

the stock assessment person to use.   2 

   So, one option is to not -- not try 3 

to include the most recent data in the stock 4 

assessment.  That would be one approach.  Another 5 

one would be to hold -- try to hold the SARC later 6 

so that those data could be used.  But then it 7 

probably wouldn't work with the existing schedule 8 

for the monitoring -- the different committees we 9 

have, the SSC and then the Regional Office, what 10 

they need to do.   11 

   So, it's hard to create timing here 12 

for all of this.  So, we're also talking about the 13 

possibility of auditing the data in parts instead of 14 

waiting for the entire survey to be completed.  15 

Maybe the southern part of the survey could be 16 

audited.  But I'm not sure that that's acceptable to 17 

the people who do the auditing or not.  It would 18 

kind of be having -- that would represent a major 19 

change in the way things are done because it kind of 20 

excludes the possibility that a -- that a fish might 21 

be captured in a more northern strata which could 22 

then not be taken into account in the stock 23 

assessment if those data are not audited.  24 
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   So, there's also the possibility of 1 

trying to have that spring survey start a week 2 

earlier so we could possibly shave off a few days 3 

and save some time there.  So, it's an issue that we 4 

have to grapple with. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thanks, Jim.  Additional questions for Jim or Nancy? 7 

 All right. 8 

   We'll go on to NOAA general counsel. 9 

 Joel MacDonald. 10 

 ___________________________ 11 

 NOAA OFFICE OF GENERAL COUNSEL REPORT 12 

   JOEL MACDONALD:  Thank you, Mr. 13 

Chairman.  I don't have very much today.  In the 14 

Massachusetts and New Hampshire versus Gutierrez 15 

lawsuit, which was a challenge to Framework 42 and 16 

involved as an issue whether or if mixed stock 17 

exception was factored into the development of 18 

Framework 42, Judge Harrington ruled on April 14th 19 

that the lawsuit was moot because of the publication 20 

of the interim rule.   21 

   One of the sidelights of that lawsuit 22 

was a -- well, part of the decision was that Judge 23 

Harrington uphold the agency's withholding of 24 
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certain documents that they believed or it believed 1 

were covered by number one, the deliberative process 2 

privilege which protects the decision-making process 3 

of the agency and the attorney/client privilege. 4 

   Whenever you do an administrative 5 

record, you go out and you marshal all of the 6 

documents that were used either directly or 7 

indirectly by the agency in coming to the decision 8 

that was challenged.   9 

   In doing so, you identify documents 10 

that are exempt from disclosure under the Freedom of 11 

Information Act.  Usually those covered by -- you 12 

know, several privileges mentioned in the B5 13 

exemption to the FOIA Regulations.   14 

   We did that.  And what we do is 15 

identify those documents for the record in an index 16 

that is called the Vaughn Index.  17 

   So, what the plaintiffs tried to do 18 

in this case, recognizing that we were withholding 19 

some documents, is to ask the court to compel the 20 

production of those documents so that they could see 21 

the internal workings of the agency in coming to the 22 

decision on Framework 42.   23 

   The judge upheld our withholding 24 
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those documents and it really is -- you know, 1 

something of import for the agency.  You may not be 2 

able to appreciate it, but it enables us to protect 3 

the decision-making process.   4 

   The whole theory behind the 5 

deliberative process exemption is that if you were 6 

to release a lot of documents, it would frustrate 7 

the frank expression of opinion within the decision-8 

making process and would make for a less-informed 9 

decision on the part of the agency.  So, we're very 10 

happy that the judge did uphold the agency's 11 

decision on those documents. 12 

   Speaking on the interim rule, there 13 

was a lawsuit filed by several fishermen which 14 

challenged the interim rule.  The interim rule, you 15 

may recall, is the stopgap measure, if you will, 16 

prior to implementation of Amendment 16, which I 17 

believe is now undergoing public hearings.   18 

   The lawsuit alleges that the interim 19 

rule violates the Constitution, the Administrative 20 

Procedure Act, and several national standards.  It's 21 

kind of a puzzling little lawsuit, because in the 22 

prayer for relief, the attorney for the plaintiffs 23 

doesn't even ask to have the rule set aside.  So, 24 
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we're not sure what that's all about. 1 

   I think we're in the process of 2 

compiling the administrative record or we're pretty 3 

close to having done so.   4 

   In the New York and United Boatmen 5 

versus Gutierrez lawsuit, you may recall that that's 6 

the lawsuit challenging the 2008 summer flounder 7 

recreational measures, which have long ceased to be 8 

effective.   9 

   We are at a point -- and there's been 10 

several delays in the lawsuit, as you might imagine, 11 

where the plaintiffs are going to file their brief 12 

this month and we will file our brief -- it's a 13 

motion for summary judgement next month.  So, we're 14 

moving along, albeit rather slowly, in coming to an 15 

endpoint in this litigation. 16 

   And that's it, Mr. Chairman. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Joel, thanks for the update.  Any questions for 19 

Joel?  Ed. 20 

   ED GOLDMAN:  Yes.  Thank you, Mr. 21 

Chairman.   22 

   On that lawsuit you just referenced, 23 

I'm just curious if the plaintiffs were to win, what 24 
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would that mean? 1 

   JOEL MACDONALD:  You mean the interim 2 

rule? 3 

   ED GOLDMAN:  No.  The one on the -- 4 

on the fluke measures. 5 

   JOEL MACDONALD:  Oh, the fluke 6 

measures.  What they're really challenging is the 7 

conservation equivalency.  If that were -- I think 8 

in the worst case scenario, let's say it's struck 9 

down, they really haven't implicated the measures 10 

this year.  They haven't challenged them.  In fact, 11 

well, we -- I think Mike or George can confirm this, 12 

I don't think we've published the final measures. 13 

   You may recall in the Magnuson Act, 14 

Section 305, I think it's D -- or E, I'm sorry, E or 15 

F.  There's a provision that says that you -- in 16 

order to challenge a regulation or action 17 

promulgated under the authority of the Magnuson Act, 18 

you have to file -- you know, a lawsuit within 30 19 

days of the publication date of that rule or action. 20 

   So, we're still -- you know, awaiting 21 

-- you know, publication of the final rule.  There 22 

will be a 30-day window in which they are able to 23 

challenge the 2009 regulation.   24 
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   I don't know if they're going to do 1 

that.  Within -- you know, the prosecution of this 2 

lawsuit, there have been several different actions. 3 

 And one of which was a motion for a preliminary 4 

injunction against the 2009 regulations, even though 5 

they weren't published yet.  And Judge, I believe 6 

it's Sifton, actually denied that because you can't 7 

get that relief under Section 305 of the Magnuson 8 

Act.  You cannot get preliminary injunctive relief. 9 

   And in doing so, he really took on 10 

the merits of what the plaintiffs were alleging, 11 

particularly with respect to the MRFSS data.  One of 12 

their big issues was the, I think, the National 13 

Science Foundation report on the MRFSS system, which 14 

really criticized the MRFSS data but never said that 15 

you couldn't use it.  In fact, that's the only thing 16 

we have with respect to recreational catch.  And 17 

it's, you know -- so, they haven't challenged the 18 

2009.  The 2008 are out the window. 19 

   But let's say, just for the sake of 20 

discussion, that they do successfully overturn the 21 

2009 regulations which implement conservation 22 

equivalency.  What you would do is you would fall 23 

back to what the measures are that are codified in 24 
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the Code of Regulations at 50CFR, Part 640100.  And 1 

they specify a bag limit, a season and a size limit. 2 

   So, those are in place.  Those would 3 

be the coastal -- the coastwide measures that were 4 

codified, I think, last year.  I forget what they 5 

are precisely.  But you would not have conservation 6 

equivalency.   7 

   So, you would have a jurisdictional 8 

split as contemplated in the Magnuson Act that the 9 

state's measures would apply to their fishermen 10 

fishing within state waters.  They would not apply 11 

as they would under conservation equivalency to 12 

their vessels fishing in the EEZ.   13 

   However, vessels from that state such 14 

as party and charter boats that have a federal 15 

permit, would be bound by the federal measures even 16 

if they're fishing in state waters.  17 

   So, you would have the jurisdictional 18 

split with that overlay of the application of 19 

federal measures to party and charter boats within 20 

state or federal waters.  And that's what we would 21 

fall back to.  So, that's my best guess of what 22 

would happen.   23 

   I don't see that.  Given the fact 24 
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that Judge Sifton really -- I won't say shredded 1 

their argument, but he certainly put the handwriting 2 

on the wall that says -- you know, I don't think 3 

you're going to win on this particular score -- that 4 

being that the MRFSS should not be used and -- you 5 

know, the conservation equivalency should be tossed 6 

out. 7 

   The complicating factor in this 8 

litigation, and it is complicated, is that a lot of 9 

what they allege really doesn't apply to the federal 10 

side of the ledger.  We don't have state 11 

recreational quotas based upon the 1998 catches of 12 

the states.  That's all a feature of the interstate 13 

summer flounder plan.   14 

   And so -- you know, I hate to belabor 15 

this, but -- you know, United Boatmen were not 16 

originally party to the lawsuit.  The original 17 

plaintiff was the State of New York.  And so, United 18 

Boatmen filed a motion to intervene and not only 19 

intervene but add the Commission as a party to the 20 

lawsuit, a party defendant, and they were successful 21 

in doing that.   22 

   So, now we've all be joined in this 23 

and it's -- it's very interesting or will be 24 
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interesting to see how the judge deals with this 1 

curious jurisdictional split and the partnership 2 

that has really no legal compulsion.  We have -- 3 

we've been working together since the early '90s, 4 

which was a product of a decision by the agency 5 

under the leadership of, I think, Dick Schaefer, who 6 

was the acting regional director back then, and it 7 

was in response to the first submission of the 8 

bluefish plan -- I'm stretching my memory a bit -- 9 

but the Council had submitted a bluefish plan that 10 

only regulated the commercial aspect of the bluefish 11 

fishery in the federal zone.   12 

   Seeing that and knowing that the 13 

commercial sector of the bluefish fishery is 14 

probably the -- you know, is definitely the smallest 15 

aspect of it, fished only in federal waters, Dick 16 

wrote back to the Council and said, look, you're not 17 

going to be able to meet National Standard 1, you 18 

can't prevent overfishing because you're not 19 

regulating the commercial aspect of fishery in state 20 

waters and you're not regulating the recreational 21 

aspect which is by far the more predominant aspect 22 

of the fishery. 23 

   So, Dick suggested that -- you know, 24 
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the Council partner with the ASMFC and together they 1 

could -- you know, come up with the plan or plans 2 

that would meet the national standards.  And that's 3 

how this whole thing evolved and that's how we've 4 

come to -- you know, be partners with the Commission 5 

in -- you know, the Summer Flounder, Scup and Black 6 

Sea Bass Plan.  Because that's the only way these 7 

plans are going to work if you cover the bases 8 

jurisdictionally speaking.  You've got not only the 9 

entire commercial sector covered, but you have the 10 

entire recreational sector covered.   11 

   So, that's a long-winded way of 12 

answering your question where we are. 13 

   ED GOLDMAN:  Thank you.  Just your 14 

worst case scenario would definitely, I think, be an 15 

enforcement nightmare. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thanks, Ed.  Dan? 18 

   DAN FURLONG:  If the judge, in fact, 19 

vacates conservation equivalency, then our default 20 

measure kicks in, which is like one fish, 21 inches, 21 

in the federal waters.   22 

   So, it's a -- I think it was 21.  If 23 

Jess, were here, she'd know.  But it's very spartan 24 
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in terms of what would be available in the EEZ. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Thanks, Joel.  Any further questions for Joel?  3 

Frank. 4 

   FRANK BLOUNT:  Yeah.  I hate to 5 

belabor this point too, but worst case scenario, the 6 

default measure was based on a coast wise taking 7 

place.  Worst case scenario, you've got at least 8 

three states that aren't even open now.   9 

   So, if you go to a default measure, 10 

the default measure is probably overly restrictive 11 

than what needs to be done because you've got all 12 

the northern states that aren't even fishing yet.  13 

So, would there be any opportunity to review the 14 

default measure? 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Joel? 17 

   JOEL MACDONALD:  There is no 18 

opportunity other than the annual specifications to 19 

make changes to -- you know, the size, season and 20 

bag limit measures unless you were to do some sort 21 

of emergency action or have -- ask the agency to 22 

take that.  That would be the only alternative, 23 

Frank, that I'd see. 24 
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   FRANK BLOUNT:  Joel, if the 2008 1 

measures have already expired as they clearly have, 2 

are they basically arguing that they're evading 3 

review?  Is that -- is that part of their ... 4 

   JOEL MACDONALD:  That's how it 5 

started out, but we anticipate that they will 6 

probably challenge -- if they don't drop the lawsuit 7 

-- and I don't see that.  You know, I thought they 8 

would, but -- you know, we're still proceeding 9 

forward with it.   10 

   I expect that they would, on balance, 11 

probably challenge the 2009 measures when they come 12 

out, and we'll see what happens. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Thanks.  Pat. 15 

   PAT AUGUSTINE:  Thank you, Mr. 16 

Chairman.  I've got to be careful what I say because 17 

I'm from New York.  But all New York was looking for 18 

was a fair and equitable share.  And that's the 19 

bottom line.  And in the last three years, we've 20 

been trying to push forward looking at a regional 21 

approach to doing this as we felt that -- you know, 22 

in line with what the National Science Center said 23 

that MRFSS was not adequate to do the job.   24 
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   And again, it's very difficult for 1 

folks fishing from three states on the same body of 2 

water with three different sizes, seasons and bag 3 

limits.  So, it will be interesting to see how this 4 

goes and I would hope that we're going to move 5 

forward in New York to push on this 2009 question as 6 

you raised, Joel.   7 

   Thanks for the explanation.  It was 8 

very helpful. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 10 

right.  Why don't we move onto the Federal 11 

Enforcement Report.  Andy Cohen. 12 

   ANDY COHEN:  Tim's going to go first. 13 

 Thanks. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Tim. 16 

 ________________________________ 17 

 UNITED STATES COAST GUARD REPORT 18 

   LCDR TIM BROWN:  Thank you, Mr. 19 

Chairman.  I'm speaking to the Fifth Coast Guard 20 

District Enforcement Report -- you should all have 21 

it in front of you -- from 1 April to 31 May 09. 22 

   April and May, let's see.  We had 740 23 

cutter hours, 430 small boat station hours and 20 24 
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aircraft hours dedicated to fisheries law 1 

enforcement patrols in District 5 during this time. 2 

   I don't know if I've ever explained 3 

this; so, I think I'll just take a minute.  Those 4 

are hours underway dedicated to this mission, and 5 

this is their primary mission at the time.  So, it's 6 

not just going out on patrol for whatever search and 7 

rescue or ports, waterways, coastal security.   8 

   This is dedicated from that unit in 9 

our tracking system as fisheries law enforcement 10 

time.  So, I just wanted to highlight that and 11 

explain that a little more than I have. 12 

   This level of boarding in our patrol 13 

effort is below previous years at this time and our 14 

boarding effort continues to track below the 15 

previous several years.  I've been looking more into 16 

this as the year's gone on because I've been -- I 17 

think I alluded to it in my last report and I've 18 

been seeing the trend here -- but this is kind of 19 

Coast Guard wide.   20 

   So, there's more to this story and 21 

we'll continue to look into that, but although it's 22 

below previous years that -- you know, I think it's 23 

still not insignificant.  155 boardings of 24 
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fisheries, law enforcement boardings, over the last 1 

two months in District 5.  And I'd also say there is 2 

some -- you know, delay in reporting.   3 

   So, you know, here we are the 10th of 4 

June and I'm reporting on April and May activities. 5 

 That number will grow as time goes on, at least 6 

slightly.  But you can see in that table on Page 1, 7 

the April and May activities on the top in 8 

comparison to FY '08 and then year-to-date 9 

activities, 2009 in comparison to FY '08. 10 

   We had no significant violations 11 

during this period to speak about.  On Pages 2 and 12 

3, you can see how the fisheries' boardings fiscal 13 

year to date and also during this period breakdown 14 

by major fishery and by gear type. 15 

   I'm moving on.  Have a few reports in 16 

there about a fishing vessel termination off the New 17 

Jersey coast.  Some marine protected species 18 

efforts. 19 

   One thing I'd like to highlight, 20 

spoke a little bit about last report.  Since our 21 

last meeting, there have been -- I'm on Page 4 now 22 

of the report -- there have been two sessions of the 23 

-- of the Marine Board of Investigation looking into 24 
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the sinking of the Lady Mary.   1 

   Both those sessions were up in Cape 2 

May, New Jersey.  The last one went into recess on 3 

May 7th and we are tentatively scheduled to reopen 4 

for additional testimony most likely down in North 5 

Carolina, where the Lady Mary was home-ported out 6 

of, in July.  7 

   So, they did have some ROV work that 8 

was done on the Lady Mary, and much of that has been 9 

reported in the press. 10 

   During this two-month period, there 11 

were 90 dockside examinations, 253 fiscal year to 12 

date, and of those 90 examinations that we 13 

conducted, we issued 70 Commercial Fishing Vessel 14 

Safety decals. 15 

   In terms of search and rescue, there 16 

were 12 marine casualties in the 5th District during 17 

this period involving commercial fishing vessels and 18 

their breakdown there:  two allisions, two 19 

collisions, a flooding, a fire, a grounding, one 20 

serious injury requiring medical evacuation, and 21 

four engineering casualties.   22 

   Just a few things to highlight there. 23 

 There were, as I said, two collisions during this 24 
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period.  One was not overly serious, involving two 1 

fishing vessels that collided out on the fishing 2 

grounds striking each other's outriggers while they 3 

were engaged in fishing.  No serious injury or 4 

damage.   5 

   The other collision, and this was 6 

actually occurring while we were in our last 7 

meeting, was between the Fishing Vessel Dictator and 8 

the container ship CMA CGM Florida.  Coast Guard 9 

investigation is ongoing on that -- on that report. 10 

   And then I wanted to highlight -- I 11 

don't know how much this has been talked about at 12 

all outside the -- or in your conversations -- but 13 

on April 11th -- this is the second case there I'm 14 

highlighting -- Coast Guard Air Station Atlantic 15 

City med-evac'd a crew member from the fishing 16 

vessel Andy II.  He had a compound fracture.  While 17 

conducting the hoist, and they were doing the hoist 18 

I understand off the bow of the fishing vessel, the 19 

cable parted dropping the crewman -- or dropping -- 20 

yeah -- dropping the injured crewman in the water.  21 

He was strapped in the Stokes litter, which is what 22 

we use to -- you know, pull people into the 23 

helicopter.   24 
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   The rescue swimmer jumped into the 1 

water and was -- they were able to get the injured 2 

crew member back on the boat and then they were able 3 

to resplice the cable.  They have a -- they have a 4 

kit to conduct an emergency resplice in the air. 5 

   So, they respliced the cable and they 6 

med-evac'd him without further incident.  And I have 7 

heard that he recovered. 8 

   And those are the cases I'd like to 9 

highlight.  I don't have any new outreach 10 

information.  Most of that's been seen in previous 11 

reports. 12 

   And then I did want to ask kind of 13 

for feedback and it doesn't need to be right now, I 14 

can receive it later, as well, but the last four or 15 

five, well five or six pages of this report are what 16 

I always provide and just a table of boarding effort 17 

for the two-month period.   18 

   As I looked at it again before this 19 

meeting, I kind of wondered to myself how much value 20 

there is in that.  So, it's not hard to pull.  It's 21 

easy information to get from our system.  But, if 22 

there's no -- if there's no value in it, I don't see 23 

a need to waste the paper or the time of my staff to 24 



  
 

 

 
 
 

 47

put it together.   1 

   So, I'd just be interested in hearing 2 

your feedback on that.  I have received one or two 3 

questions in the past on it, but I'm not sure how 4 

valuable it is.   5 

   So, that's all I'd like to report, 6 

but I'd be willing to answer any questions. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Tim, thanks for your report.  Are there any 9 

questions for Tim from the Council?   10 

 (No response.) 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 12 

right.  Andy. 13 

 __________________________ 14 

 FEDERAL ENFORCEMENT REPORT 15 

   ANDY COHEN:  Thank you, Mr. Chairman. 16 

 Good morning, everyone. 17 

   I'd like to start by discussing an 18 

upcoming Office of Inspector General review of NOAA 19 

Fisheries law enforcement nationwide.  I know that 20 

you've probably all been following what's been going 21 

on with OLE in the northeast to some extent.  We 22 

have been in touch with the OIG and we've asked them 23 

to come and take a look not only at my division in 24 
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the Northeast but all the -- all six divisions 1 

nationwide.   2 

   I personally feel that this is a 3 

really good move.  I've encouraged the OIG to come 4 

as soon as she possibly can and do a very thorough 5 

review.  I want to maintain the transparency that 6 

we've tried very hard to build, and whatever 7 

recommendations the Inspector General makes to my 8 

office and to the other divisions will be taken in a 9 

spirit of cooperation and we will implement that.   10 

   That being said, if any of your 11 

Council members ever have suggestions on how we can 12 

conduct business, I would like to hear your opinions 13 

also.  I can't promise that I will follow your 14 

advice, but I definitely will take it to heart. 15 

   If any of you would like to contact 16 

the Inspector General and comment on our operations, 17 

please call me and I will give you that contact 18 

information.  If you don't feel comfortable calling 19 

me, and I hope you do feel comfortable, that is 20 

available on the Department of Commerce website. 21 

   In your briefing packet, there is a 22 

new -- a new research article by Dr. Dennis King of 23 

the University of Maryland.  It is entitled Rational 24 
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Non-compliance and the Liquidation of Northeast 1 

Groundfish Resources.   2 

   This was a two-year project by Dr. 3 

King that contrary to what the media has not exactly 4 

said but implied, this was not commissioned by the 5 

National Marine Fisheries Service or specifically 6 

the Office of Law Enforcement.  The timing of the 7 

release is absolutely coincidental, although 8 

admittedly a bit ironic that it came out the same 9 

week as the announcement of the Inspector General's 10 

review of us.   11 

   Dr. King recognized that the timing 12 

of the release was a little bit suspicious and he 13 

has provided us with a time line of his entire 14 

research project.  Again, if any of you are 15 

interested in seeing that time line, I'll share it 16 

with you.  I don't think it's necessary or 17 

appropriate to go over it right now.   18 

   But it's an interesting article.  19 

It's good food for thought.  I suppose a reader will 20 

make up his or her own mind on its validity.  But it 21 

is what it is and it's available.  I think if 22 

nothing else, it would be interesting for you to 23 

read it. 24 
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   During the last quarter, the division 1 

has conducted five catch seizures of about $159,000. 2 

 General Counsel has assessed notices of violation 3 

of almost $348,000.  I'm just going to highlight a 4 

couple of our big pushes here.  The rest of them are 5 

contained in the report. 6 

   In New Jersey, we seized 22,000 7 

pounds of scallops from a vessel with an overage.  8 

This was the largest of several seizures conducted 9 

for scallop overages. 10 

   We issued several summary settlements 11 

for miscodings on VMS.  Our miscoding -- the way we 12 

-- the way we handle miscodings is a vessel is 13 

advised when they've miscoded.  They need to return 14 

to port and put in the correct code and start over 15 

again.   16 

   If it becomes a pattern, we issue a 17 

summary settlement of $250 for a first offense, but 18 

really we give them several shots before -- before 19 

we start writing, because there are many, many -- 20 

several hundred VMS codes currently, and mistakes do 21 

happen and we recognize that.  We'd rather prevent a 22 

problem then have to address it with a prosecution. 23 

   A herring boat out of New Jersey 24 
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apparently misreported by 20 percent in 2009.  1 

That's about four million pounds of herring.  And 2 

since herring is a quota fishery, a non-reporting or 3 

misreporting of that magnitude can -- even in one 4 

incident can have a -- have a direct effect on 5 

closing of the fishery. 6 

   Conclusion of one very important case 7 

-- actually one of 16 very important cases that I've 8 

briefed you about over the past couple of years -- 9 

involving the smuggling of Vietnamese catfish into 10 

the United States and the marketing of that catfish 11 

as domestic product.   12 

   A fellow by the name of Peter Lamb in 13 

Los Angeles was sentenced to 63 months in federal 14 

prison for conspiracy and trafficking in illegally 15 

imported merchandise.  He will surrender himself in 16 

a couple of weeks and he is appealing his sentence. 17 

 I don't know the reason for the appeal 18 

specifically, but Mr. Lamb is the last of 16 19 

individuals and corporations to be sentenced.   20 

   So, you know, this is an important 21 

case because it directly undermines domestic 22 

fisheries.  It defrauded a lot of the American 23 

public.  And by all accounts, the mislabeling of 24 
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fish is -- has reached epidemic proportions. 1 

   As a matter of fact, I was in South 2 

Beach in Florida with my family over spring break 3 

and we went to a restaurant and there was grouper on 4 

the menu.  And I said to the waitress, is this 5 

grouper good and she said yes, it is.  And I said, 6 

is it really grouper and she said, yes, it is.  And 7 

I said, is it really catfish and she said, yes, it 8 

is.   9 

   Boy, were my kids impressed at how I 10 

interrogated her.  But the fact is that -- you know, 11 

she readily admitted and I ordered it anyway and it 12 

was good, and I would have ordered it if it said 13 

catfish.   14 

   I've got nothing against imported 15 

catfish, but I think that people ought to import it 16 

as what it is and sell it as what it is and just not 17 

be greedy about it. 18 

   We are trying to wrap up the 19 

investigation on a -- an ESA and marine mammal take 20 

involving a right whale and a NOAA vessel.  The 21 

investigation is taking a little bit longer than we 22 

had hoped because one of the key witnesses was out 23 

of the country for a while.  That person is back and 24 
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I anticipate that we're going to wrap up the 1 

investigation.   2 

   I know that this is under a lot of 3 

scrutiny because probably the U.S. Attorney's Office 4 

is prosecuting two other individuals in the fishing 5 

industry for marine mammal and endangered species 6 

takes involving right whales.   7 

   Our posture is that unless a take is 8 

reckless, intentional or negligent, we're not going 9 

to prosecute it.  It was our determination that in 10 

the two current cases in the U.S. Attorney's Office, 11 

that criteria was met.  I don't know whether or not 12 

the NOAA vessel will meet that criteria; however, 13 

we're giving that case extra scrutiny, because I 14 

know we're being watched by the industry and it's 15 

very important that we're consistent in the rules -- 16 

in the application of the rules.   17 

   So, hopefully at the next Council 18 

meeting that will be resolved.  Again, we hoped to 19 

have wrapped that up a little bit earlier, but it's 20 

very difficult to rush an investigation if you want 21 

-- if you want an accurate result. 22 

   On VMS, OLE headquarters is 23 

sponsoring a VMS conference near Dulles Airport in 24 
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Virginia on July 28th through 30th.  Council members 1 

are welcome to attend that meeting, although it is  2 

-- it's really geared for end-users, people in 3 

enforcement, state agencies, science centers and 4 

people in statistics.   5 

   However, if any of you would like to 6 

attend, you're welcome to.  If you contact my 7 

office, I'll -- I'll give you the specific 8 

information to register for that.  Again, that's the 9 

end of July in Virginia. 10 

   We looked at 33 observer program 11 

complaints in this quarter.  And of those 12 

complaints, they -- they involved several refusals, 13 

several incidents of harassment and intimidation, a 14 

little bit of -- a couple of interference, some 15 

safety problems, some gear tampering investigations, 16 

and reasonable assistance, two complaints involving 17 

notification, and one complaint regarding observer 18 

accommodation.   19 

   In the last meeting, we were kind of 20 

pondering whether or not there was a trend going on 21 

with more observer cases or if this is only -- 22 

again, 33 is a lot for a quarter -- is that only 23 

because we're tracking it more carefully.  And I 24 
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think the answer is the latter.  We're tracking 1 

these complaints now.  We're reporting on them to 2 

both Councils and that's why it appears that there 3 

are many more than there were a year ago.   4 

   I think that 33 in a quarter is not 5 

really acceptable compliance and we're going to work 6 

to get that down.  But on the other hand, I don't 7 

think that it's anything that we need to be overly 8 

alarmed at.  I think that we're -- we're on top of 9 

the situation and I expect a downward trend.  I hope 10 

for a downward trend in the future. 11 

   That concludes my report.  I'd be 12 

happy to answer questions. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Andy, thanks for your report.  The follow-up on the 15 

observer complaints indicates that some of those 16 

cases were resolved under the COPPS approach.  Can 17 

you tell us what that is? 18 

   ANDY COHEN:  The COPPS approach is 19 

Community Oriented Policing Problem Solving and 20 

that's more of a low-level resolution of an issue 21 

rather than a prosecution.   22 

   I don't have the numbers on how this 23 

breaks down into what -- which cases have been 24 
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resolved or are open, but we -- we would much rather 1 

resolve it as a team with the -- with the violator 2 

and the observer actually in any violations -- not 3 

only in observer violations -- we'd rather do 4 

outreach and prevent a problem or fix the problem 5 

rather than have to resort to prosecution. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Andy, thanks.  Thanks for that information.   8 

   Any further questions for Andy?   9 

 (No response audible.)  10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 11 

right.  Seeing none, we'll move on to the ASMFC. 12 

 ____________ 13 

 ASMFC REPORT 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:   15 

Vince O'Shea was with us on Monday for the RSA 16 

Committee and he's not -- not here -- not able to be 17 

with us today.  But I would point the Council to 18 

ASMFC meeting summary behind tab five for your 19 

review.   20 

   Of note, the -- and we discussed this 21 

yesterday briefly in the SMB Committee, but the shad 22 

and River Herring Management Board did pass some 23 

motions that are relevant, and I'll bring one to 24 
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your attention that's on Page 19 and then the second 1 

motion on 20.   2 

   But as you're probably aware by now, 3 

the ASMFC has moved to approve a moratorium on the 4 

harvest of river herring that would take effect 5 

January 1, 2012 unless the member states can develop 6 

harvest management plans which would indicate that 7 

their fisheries are, in fact, sustainable.   8 

   On Page 20 that passed the second 9 

motion, and that motion sends a letter to the 10 

Secretary of Commerce supporting efforts underway by 11 

the New England and Mid-Atlantic to monitor bycatch 12 

river herring.  They further request emergency 13 

measures to implement bycatch monitoring.   14 

   And this, of course, follows the 15 

letter that we discussed the other day where we 16 

already received a request from the ASMFC to engage 17 

with them to begin to address river herring bycatch. 18 

   So, that is something that we're 19 

going to have to move forward on, but I just bring 20 

these -- bring these actions to your attention so 21 

the full Council can have the benefit of that 22 

information. 23 

   DAN FURLONG:  Our Chairman is too 24 
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modest.  He should also direct your attention to 1 

Page 17, where a picture is worth a thousand words. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

That's a -- that's just reflective of some sweat 4 

equity, I think.  All right.  Let's see.   5 

   The next -- the next report will be 6 

the Council Liaison report.  And Erling, if you'd 7 

like to report on the New England Council.  And 8 

we'll also look to Frank to bring some additional 9 

information to us if possible. 10 

 __________________________________ 11 

 NEW ENGLAND COUNCIL LIAISON REPORT 12 

   ERLING BERG:  I have not attended any 13 

New England meeting since our last Council meeting. 14 

   There was a herring meeting, 15 

committee meeting last week, Thursday and Friday.  I 16 

was unable to attend. 17 

   There is a groundfish meeting next 18 

week.  I plan on attending that.   19 

   And then the Council, the New England 20 

Council meets the following week and I'm also hoping 21 

to be there for that meeting.  And there is a report 22 

on recent activities with the New England Council 23 

behind Tab 6.  Thank you. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Thank you, Erling.  Frank, can you offer some 2 

comments on -- as far as updating us on what the New 3 

England Council is doing on the river herring issue 4 

and Amendment 4? 5 

   FRANK BLOUNT:  Okay.  As George 6 

mentioned earlier -- let's start with groundfish.  7 

Groundfish public hearings ended -- I think it was 8 

last week, maybe it was the week before.  Actually, 9 

they were very poorly attended compared to other 10 

amendments in the past.  We had anywhere from ten to 11 

probably a high of 30 people at a hearing.  The 12 

Council will be picking the final alternatives at -- 13 

the week after next. 14 

   The Herring Committee met last week, 15 

so it will present to the full Council in two weeks. 16 

 The vote of the committee was to split the 17 

amendment.  Amendment 4 will contain ACL's and AM's, 18 

and everything else that falls out will go into 19 

Amendment 5.  Hopefully the list won't grow too 20 

much, but that will be the monitoring of the 21 

mackerel issue.   22 

   This will be taken up by the full 23 

Council, so I hate to say it's what the New England 24 



  
 

 

 
 
 

 60

Council will be doing because it's just what the 1 

committee decided, but that will come up like I said 2 

in two weeks. 3 

   Other than that, the Council itself 4 

has not met since your last meeting.  So, it's -- be 5 

prepared to stand by.  Because I know the other day 6 

it was said the river herring will come up in 7 

Amendment 4, but river herring probably will not 8 

come up in Amendment 4.  It will probably be 9 

Amendment 5, if it comes up. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Frank, I appreciate that update.  And I've already 12 

informed your Chairman that we are planning now to 13 

have a meeting of the full Council and all of our 14 

species specific committees to deal with the -- the 15 

development of the ACL/AM omnibus on July 14th.  16 

That's going to be a one-day meeting.   17 

   And I would expect that John may join 18 

us for that, just so you're aware.  Okay?  Any 19 

questions for Frank or Erling?  Gene. 20 

   EUGENE KRAY:  Not a question, Mr. 21 

Chairman, but I'm the representative for the New 22 

England Council's Habitat MPA and Ecosystems 23 

Committee meeting.  They met on April 23rd.   24 
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   It's in -- my report is in -- in the 1 

briefing book beyond tab six, about three pages in. 2 

 I'm not going to give the entire report, because 3 

Chad Demarest will be here tomorrow -- he and 4 

Michelle Bachman, who will be giving the entire 5 

Council their progress on the vulnerability 6 

assessment that they're doing.   7 

   The highlight of the meeting was 8 

basically -- and most of the meeting was taken up 9 

discussing the -- their SSC review of that model.  10 

And the major concern that they had was the -- the 11 

integration, the need to integrate the biological 12 

and prey concerns into the -- into the model itself. 13 

 It basically -- the way it is to this point, is the 14 

geophysical.  You know, as I mentioned at the last -15 

- our last Council meeting, they're dealing with -- 16 

you know, what does the literature say about the 17 

rocks and gravel and sand and boulders, and they 18 

define each of those things to -- so that when they 19 

have the model -- and as you know, it has some 20 

implications for us as they -- they come down into 21 

the Mid-Atlantic with that -- with that model.  And 22 

we're very optimistic that it can be helpful to us 23 

as we move ahead with all the habitat issues, as we 24 
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discussed at the meeting the other day.  That's my 1 

report, Mr. Chairman. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thank you, Gene.  We will look forward to Chad's 4 

presentation tomorrow to the full Council.  So, 5 

that's already on our -- on our radar for tomorrow, 6 

but I appreciate the update. 7 

   Executive Director's Report.  Dan. 8 

 ___________________________ 9 

 EXECUTIVE DIRECTOR'S REPORT 10 

   DAN FURLONG:  Thank you, Mr. 11 

Chairman.  And good morning, all.  Before I get into 12 

my report, a heads-up.  I mentioned previously that 13 

Monica Medina was going to be here to give us a 14 

heads-up on where the agency is headed with catch 15 

shares.  We've had a change in players.  Jim 16 

Balsiger, the head of fisheries, will be here mid-17 

morning.  We're on schedule for a one o'clock 18 

presentation by him.   19 

   I think my tab is Tab 7, but I direct 20 

you back to Tab 5, where there is purposely a loose 21 

piece of paper that discusses the catch share task 22 

force.  This is something that -- this issue, catch 23 

shares, is a very hot issue.  We were made aware of 24 
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it at the Council Chairman's meeting up in Boston 1 

which occurred May 19th through the 21st or 2 

thereabouts, 23rd, where Jane Lubchenko told us 3 

about this task force.   4 

   And this one-pager we received after 5 

we developed the briefing book.  And I know some of 6 

these pages get loose, but this one was purposely 7 

loose because it was just an insert.  I'm going to 8 

ask Jan, now that I have Jan's attention and a 9 

microphone, tomorrow for the Executive Committee, 10 

one of the handouts we had was the Council 11 

Chairman's view on this task force.   12 

   So, Jan, if you would, would you get 13 

tomorrow's handout for today and hand that out while 14 

I'm presenting my report.  This is the multi Council 15 

letter to the NOAA Administrator indicating some 16 

concern about this catch shares task force and the 17 

absence of a Council representative on that task 18 

force.   19 

   So, I want you to have that so when 20 

Jim Balsiger gets here you'll have as much 21 

information as is currently available on that. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Actually, Dan, if I can interject.  I do have a -- 24 
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some breaking news on that.  We do have a response 1 

as of late last night from Monica Medina, and the 2 

response is that they have answered in the 3 

affirmative to our CCC request for representation by 4 

Council members on that task force.   5 

   The task force was introduced as a 6 

NOAA only group and the CCC's response was that we 7 

would like to see the Councils represented on that 8 

as they move forward with developing the policy and 9 

the agenda.  So, we have -- we have received a 10 

positive response and they will name three -- three 11 

Council members from around the country to that task 12 

force.   13 

   The task force is expected to develop 14 

and deliver a policy statement by August 1st, so 15 

that's a short-term group.  It will be succeeded by 16 

an ongoing advisory group, and so there will be an 17 

opportunity for Council representation and 18 

participation in that process which we think is 19 

certainly very important and I think that will -- 20 

that will be conductive to the -- to the work of the 21 

group. 22 

   DAN FURLONG:  There's a man who's 23 

wired.  Well, that's great.  But as I say, this is a 24 
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-- this is a very high priority for the NOAA 1 

Administrator, and I think you can appreciate the 2 

importance of having the director of the agency come 3 

to our meeting just to talk about this issue.   4 

   So, you know, it's something that, 5 

when Jan gets that letter out, gives you some more 6 

background.   7 

   Okay.  In terms of my report, if 8 

you'll move to Tab 7, you'll see that the first 9 

sector deals with actions from the last meeting.  10 

First up was the Council meeting in April where we 11 

passed the dogfish amendment request.  You'll see 12 

that there are a number of things that were to be 13 

considered in the scoping document.   14 

   In particular, the last one, item 2F, 15 

relates to including spiny dogfish -- excuse me -- 16 

including smooth dogfish in the spiny dogfish plan. 17 

 Following the meeting, a letter was drafted to the 18 

Secretary, which is immediately behind that e-mail. 19 

   Chairman Robins and I met with Jim 20 

Balsiger, Sam Rauch and Alan Risenhoover at the CCC 21 

meeting up in Boston last month.  Talked to them 22 

specifically on this issue about the inclusion of 23 

smooth dogfish in the spiny dogfish plan.  And Jim 24 
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was very up in the sense of being willing to 1 

consider our request, and we anticipate that we will 2 

have a decision from the agency prior to our August 3 

meeting.   4 

   The conflict here is that the HMS 5 

group in headquarters is in the process of 6 

developing Amendment 3 to its shark plan, and they 7 

had included smooth dogfish in that plan.  So, it 8 

was a bit of a struggle here as to who's going to 9 

have jurisdictional responsibility for smooth 10 

dogfish. 11 

   The next e-mail relates to the 12 

herring provisions.  This relates to our Squid, 13 

Mackerel, Butterfish Plan.  I think we covered most 14 

of this information yesterday in terms of the 15 

updates to Amendment 11.   16 

   Jason and Rich worked basically full-17 

time since the last meeting to get Amendment 11 to 18 

the point where you'll be dealing with it later 19 

today.  But all of these issues have been addressed 20 

in that process. 21 

   Next one, a little e-mail, talks 22 

about having the South Atlantic Council consider a 23 

northern management unit for deep water 24 
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snapper/grouper off of Virginia.   1 

   Immediately behind that e-mail is a 2 

rather detailed letter to the South Atlantic Council 3 

indicating our concern about some of the issues that 4 

they're evolving in their Amendments 17 and 18 to 5 

their snapper/grouper plan.   6 

   Again, Chairman Robins and I met with 7 

our counterparts at the Council Coordination 8 

Committee meeting or Council Chairmen's meeting up 9 

in Boston.  And we have made some progress where 10 

you'll see two of our members have been absent from 11 

our meeting -- and that's Red Munden and Jack 12 

Travelstead -- because they're down in Florida 13 

attending the South Atlantic Council meeting as 14 

members of the Snapper/Grouper Committee.  And we're 15 

hopeful that the South Atlantic Council will create 16 

a separate committee just for this northern 17 

management unit.   18 

   That was the position that we secured 19 

at this Boston meeting, and maybe this would be an 20 

appropriate -- hand the ball off to our Chairman who 21 

can give you some more detail on this. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Well, thank you, Dan.  We have done a lot of work on 24 
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this.  As Dan suggested, I met last week again with 1 

Red and Jack Travelstead to get ready for their 2 

meeting with the South Atlantic Council this week.  3 

We went over some of the details.  But we did have a 4 

meeting earlier with the full -- the full entourage 5 

from the South Atlantic Council in Boston.   6 

   And in that meeting, we -- we had to 7 

amend slightly our request.  We started out from the 8 

position here, as you see in our letter, that we 9 

requested the establishment of a separate management 10 

area basically in the context of a joint plan.   11 

   And we proposed to make that 12 

palatable to the South Atlantic by trying to limit 13 

our interest as a Council to the northern management 14 

unit.   15 

   And we had some back and forth dialog 16 

with General Counsel.  And one of the difficulties 17 

with that is that Section 304 -- I think it's F of 18 

the plan -- of the Magnuson Act, indicates that a 19 

joint plan and its amendments to the plan have to be 20 

voted on by both Councils.   21 

   And so, it would be difficult I think 22 

to limit our interest by stipulation up front, even 23 

though we might be willing to do that.  It would be 24 
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difficult the way the Act is written to do that.   1 

   So, what we ended up with was a 2 

suggestion as a result of the dialog with the South 3 

Atlantic Council that we establish a northern 4 

management unit in their FMP and then establish a 5 

separate committee that would be comprised of 6 

Council members from the Mid-Atlantic primarily, 7 

perhaps five Mid-Atlantic members and then two South 8 

Atlantic members, and that Council would report -- 9 

or that committee would report to the South Atlantic 10 

and advise them on the management of that northern 11 

management unit.  But without the establishment of a 12 

separate management unit, we really can't have any 13 

management flexibility.  So, that's really the first 14 

critical step.  These both pertain to Amendments 17 15 

and 18.  And what we've propose to do is work 16 

between the SSC's and have our SSC interact with 17 

theirs to establish an approach for the 18 

establishment ACL's and AM's in that northern 19 

management unit. 20 

   And I think they started out offering 21 

us about 12 fish out of the 532.  So, anything over 22 

and above that that Jack and Red bring home is just 23 

bacon.   24 
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   But, anyway, there has been a lot of 1 

work on this and we would hope to see some 2 

flexibility -- management flexibility, as a result, 3 

and we'll certainly keep the Council posted.   4 

   And we are waiting for a 5 

determination on the smooth dogfish issue.  I think 6 

you saw that we worked with staff to develop a 7 

fairly comprehensive letter that addressed the 8 

management concerns on smooth dogfish, and had quite 9 

a bit of life history and landings information on 10 

there and we hope to have a favorable response to 11 

that -- that request as well. 12 

   DAN FURLONG:  Thank you, Mr. 13 

Chairman.   14 

   Following that letter is an e-mail to 15 

Jim Armstrong and it's just kind of a record keeping 16 

process of a false start we had on our Monkfish 17 

Amendment 5.  And we have Phil Haring coming in this 18 

afternoon, who will give us a very comprehensive 19 

overview of where we are with Monkfish Amendment 5. 20 

   Then we had the press release for the 21 

meeting, just as a matter of record keeping.   22 

   And behind the green sheet is a 23 

letter from Dan Whittle, who was senior attorney or 24 
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who is the senior attorney for Environmental 1 

Defense.  And I honored his closing line there where 2 

he said please share this letter with Council 3 

members and thanks again for the excellent session 4 

on LAPPs.  So, that's just in there to honor Dan's 5 

request. 6 

   Following that is an e-mail that came 7 

out of NMFS headquarters that identified who the 8 

gubernatorial nominations are for the current 9 

Council appointment process.  You've seen the Mid-10 

Atlantic.  I don't know if you've seen our adjacent 11 

sister Councils in terms of New England and South 12 

Atlantic, so I did include that. 13 

   The next e-mail is just recognizing 14 

that the ladies in our office do an outstanding job 15 

and they -- gave them an afternoon off there.   16 

   Following that is a letter from Pat, 17 

giving some update on the status of where we are -- 18 

this is on the black sea bass. 19 

   And the black sea bass along with 20 

scup were product of that Data Poor Workshop last 21 

December.  This is just the actual notification this 22 

past April of the status of those two stocks.  23 

Points out then the idea that we still need to be 24 
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cautious in the way we manage these stocks, given 1 

the nature of the data that we have in support of 2 

the stock assessments and the analysis that came out 3 

of that process. 4 

   Following that one is a letter to Pat 5 

indicating that the proposed regulations related to 6 

our Tilefish Amendment 1 are, indeed, necessary and 7 

appropriate.   8 

   This is that new requirement that is 9 

part of the fish company Alaska versus Secretary 10 

Gutierrez where you had to have the Councils deem 11 

the regulations necessary and appropriate.  So, this 12 

is a letter that documents that -- that fact that we 13 

agree with the agency's proposed rule that the 14 

regulations are consistent with the Council's 15 

intent. 16 

   Next one is just a highlight from 17 

Howard King.  The e-mail to me indicating -- you 18 

know, how impressed he was with the NEAMAP survey, 19 

and I agree with Dr. Thompson's comment that we have 20 

to find some way to get this funded and keep this 21 

survey program up.  22 

   Next letter is a letter from my 23 

counterpart with the Commission, Vince O'Shea.  He's 24 
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communicating to us the fact that we need to pay 1 

attention to river herring, and my response to his 2 

incoming letter.   3 

   This was discussed at length 4 

yesterday during the Squid, Mackerel, Butterfish 5 

Committee meeting.  We are aware -- and as Rick said 6 

earlier this morning, this is an opportunity and an 7 

responsibility where we really have to step up and 8 

address the bycatch implications of the effect of 9 

our mackerel fishery and all of our small mesh 10 

fisheries on river herring. 11 

   Following that is a letter to Dr. 12 

Thompson, which was part of my response.  This is 13 

where we last February indicated what the additional 14 

needs were because we don't control the observer 15 

days as a Council.  We don't have monitoring -- you 16 

know, capability.  But this was our request 17 

indicating to the commission that we are aware of 18 

this and that we have tried to influence the 19 

agency's allocation of observer days to Mid-Atlantic 20 

small mesh fisheries. 21 

   Final e-mail is a notice from Carol 22 

that meeting with the architect to lay out the new 23 

space for our office.  The way it stands now, we've 24 
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given GSA our 120-day notice that we're vacating the 1 

federal building that they're disposing of, and we 2 

hope that by the end of September that we'll be into 3 

our -- our new quarters which are about a mile and a 4 

half away at a place called Compass Point.  And 5 

we're just in the preliminary phase of designing the 6 

footprint of our office there. 7 

   Finally, the last item is a long 8 

overdue summary from the Mid-Atlantic Regional Ocean 9 

Forum.  This was a meeting that Tom and our Chairman 10 

and I attended in Baltimore back on December 1 and 11 

2, and it was alluded to yesterday, the idea of 12 

ocean governance.   13 

   There are many competing interests 14 

with how the ocean needs to be used and that was the 15 

purpose of this forum.  And I just included this 16 

document because I only received it like at the end 17 

of -- the end of May.   18 

   So, it took awhile to get it out, but 19 

it kind of highlights what the focus of that session 20 

was.  And it is this principle that the Ecosystem 21 

Oceans Planning Committee dealt with yesterday, is 22 

how do you allocate the ocean to different values 23 

and different needs.  And this forum was kind of a 24 
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focal point for that and it would be interesting to 1 

see how it follows on.   2 

   Of course, we talked about this in 3 

terms of HR 21; talked about it in terms of the U.S. 4 

Oceans Commission.  This was one of their 5 

suggestions -- was to have some overarching policy 6 

body that brought the various players into a 7 

coordinated body for purposes of just sharing 8 

information about ocean uses. 9 

   So, with that, Mr. Chairman, I 10 

conclude my report. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thank you for that report.  Do you have any 13 

questions for Dan?  Ed. 14 

   ED GOLDMAN:  I'm not sure if this is 15 

specifically a question for Dan, but it's just a 16 

comment on Pat Kurkul's letter of April 22nd where 17 

she talks about the sea bass and the Data Poor. 18 

   I had questioned Jessica on this and 19 

she explained it to me what happened.  If you 20 

remember back in December, we decided -- the motion 21 

was passed sea bass was we would go up another half 22 

inch if the last WAVE showed that we didn't -- you 23 

know, overcatch -- you know, and we did.  And then 24 
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the Data Poor Workshop said it was rebuilt and -- 1 

but we still went to 12 and a half inches.  So, I 2 

asked why.   3 

   And basically we had reached the 4 

rebuilding target and back, I think, it says in 2003 5 

and 2004.  So, we did good.  And it says -- it says 6 

in here about -- you know, the 2010 time line had 7 

been met, which is good.  But now we're overfishing 8 

again, and it just seems that to me that -- you 9 

know, we meet with our regulations.  It doesn't 10 

matter if the fire is big or the fire is small, we 11 

use the biggest hose we can on it.   12 

   And I'd like to think down the road 13 

awhile that we can maybe come up with some kind of 14 

plan, if we're just slightly overfished -- you know, 15 

that we don't have to do so much Draconian 16 

regulations as if we were way overfished.   17 

   We need some sliding scale in there, 18 

and I think this is a pretty good example of that 19 

and I'd like to bring up when we get later on in the 20 

next Council meeting to do our specifications. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Thanks, Ed.  Further questions or comments for Dan?  23 

 (No response audible.) 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Seeing none, Rich. 2 

 _____________________ 3 

 STATUS OF MAFMC PLANS 4 

   RICHARD SEAGRAVES:  Thank you, Mr. 5 

Chairman.  The information in my report is behind 6 

Tab 8.  The first table is the -- outlines the 7 

status of current Mid-Atlantic Council specification 8 

packages.   9 

   Back of that page is the status of 10 

FMPs, amendments and frameworks of the Mid-Atlantic 11 

Council. 12 

   Next is the 2009 Council Work Plan.  13 

If there have been any major changes, it'll be -- it 14 

will be updates to that. 15 

   Next is an FYI on March 24th, the 16 

Bottlenose Dolphin Take Reduction Team held a 17 

conference call.  And there were many issues that 18 

were discussed and the summarization is included 19 

there for your information. 20 

   Next is a Small Entity Compliance 21 

Guide letter to Atlantic herring permit holders 22 

announcing effective April 15th closure of the Area 23 

 2 directed herring fishery, be a 2,000 pound trip 24 
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limit in effect for the remainder of the calendar 1 

year. 2 

   Following that is the permit holder 3 

letter of April 30th outlining the fishing year 4 

2009, which is May 1, '09 through April 30th, 2010, 5 

for spiny dogfish.  The quota's 12 million pounds 6 

and possession limits of 3,000 pounds. 7 

   And finally, May 1, there's a permit 8 

holder letter to Atlantic bluefish permit holders 9 

outlining the 2009 bluefish specifications which are 10 

detailed in that letter. 11 

   And that finishes my report. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thank you, Rich.  Any questions for Rich?  Comments? 14 

 (No response audible.) 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Seeing none, why don't we take a ten-minute break 17 

and then we'll come back and have the turtles 18 

strategy presentation.  Thank you. 19 

 (Break: 9:30 a.m. to 9:50 a.m.) 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Before we get started with the turtle presentation, 22 

I'd like to ask Erling Berg to bring one more item 23 

to our attention as part of the New England -- the 24 
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report on the New England Council's work and the 1 

upcoming discussions on Groundfish Amendment 16.  2 

Erling. 3 

   ERLING BERG:  Thank you, Mr. 4 

Chairman.  This is very short and I had reported on 5 

this at a earlier time.  As part of the package that 6 

I guess is now done with the public comment and it 7 

will be acted on in two weeks by the New England 8 

Council, there is a provision in there for what they 9 

call drop chains on trawl nets and it would effect 10 

people that -- you know, fish in this area, Long 11 

Island, probably New Jersey, and farther down, the 12 

fluke boats.  And I just want to let people know 13 

that this is in there.  They may want to think about 14 

how -- how this affects them.  That's -- that's all 15 

I had.  I just wanted to get that on the table so 16 

people are aware this is in there.  Thank you. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thanks for bringing that to our attention, Erling. 19 

   With that, we'll move onto the turtle 20 

presentation by Pat Scida from the National Marine 21 

Fisheries Service.  Pat, welcome. 22 

 ___________________________________ 23 

 PRESENTATION ON SEA TURTLE STRATEGY 24 
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 AND POTENTIAL IMPACTS ON MID-ATLANTIC FISHERIES  1 

   PAT SCIDA:  Thank you, Mr. Chairman. 2 

 Again, my name is Pat Scida.  I'm with the NOAA 3 

Fisheries Service Protected Resources Division in 4 

the Northeast Regional Office in Gloucester, Mass. 5 

   Ellen Keane, also with our division 6 

is here with me today and is also working on these 7 

issues pretty -- pretty closely. 8 

   The agency published the notice of 9 

intent to prepare an EIS on this issue back last 10 

month and we also put together a scoping document.  11 

And both of those documents are -- I think they were 12 

put in your -- in your books and there's some copies 13 

on the back table, as well. 14 

   I also provided a -- what turned out 15 

to be a draft of my presentation to the Council for 16 

your books.  So, I changed it around a little bit, 17 

it follows the same -- excuse -- general format, but 18 

it's change around a little bit, and I added a 19 

couple of things, just based on how the scoping 20 

meeting went last night. 21 

   We had a scoping meeting last night 22 

from here from 7:00 to 9:00 and we had some pretty 23 

good discussions, but ... 24 
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   So, I'll go through the presentation 1 

and then just take any questions that -- that folks 2 

have, so ... 3 

   Okay.  Next slide, please.  Just to 4 

go over what I'm going to try and get through today, 5 

I'm going to go over a little bit of background on 6 

the ESA and some sea turtle status information and 7 

then talk about the NMFS sea turtle strategy.   8 

   We'll go over the advanced notice of 9 

proposed rulemaking that the agency put out I think 10 

in 2007; talk about the notice of intent that we 11 

just put out to prepare an EIS; and to conduct the 12 

scoping meetings; and then talk about the future 13 

actions.  Next slide, please. 14 

   Just we have six species of sea 15 

turtles listed under the ESA, several are 16 

endangered, several are threatened.  There's four 17 

that are of -- of the higher concern to us because 18 

of their occurrence in the -- in our region:  19 

leatherbacks, Kemp's ridleys, loggerheads, and to a 20 

lesser extent greens.  Next slide, please.  21 

   There are several conservation 22 

measures in place already to protect sea turtles.  23 

I'll go through a couple of them here and maybe 24 
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highlight a few.  Many of you are familiar with them 1 

I'm sure.   2 

   We have gillnet restrictions in 3 

Pamlico Sound in North Carolina, we have a 4 

requirement to use turtle excluded devices in shrimp 5 

trawl fisheries and the summer flounder fisheries 6 

south of the Virginia/North Carolina border. 7 

   Skipping down a little bit, the last 8 

one, there's a requirement for a chain mat in the 9 

federal Atlantic sea scallop dredge fishery.  Next 10 

slide, please.  11 

   There's a requirement for use of 12 

modified pound net leaders in the Virginia portion 13 

of the Chesapeake Bay at certain times of the year. 14 

   There are seasonal gear restrictions 15 

in the Mid-Atlantic EEZ which prohibit fishing with 16 

gillnets of larger than 7-inch stretch mesh.  Again, 17 

with certain, again, seasonal.  And there's 18 

different restrictions and requirements for the 19 

pelagic longline fishery.  Next slide, please.  20 

   Just quick things on the status of 21 

sea turtles.  2007 U.S. Fish and Wildlife and NMFS 22 

released a five-year status review for all listed 23 

species.  As you know, we share jurisdiction with 24 
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sea turtles with the Fish and Wildlife Service.  1 

When they're nesting on the beach, they're their 2 

responsibility, and when they're in the water 3 

they're ours.  And our responsibility includes when 4 

they strand, even though they may be on the beach, 5 

then the idea is that what caused them to strand, 6 

what happened in the water.  So, it falls to us.   7 

   Anyway, these are five-year reviews. 8 

 They recommend no changes in the -- in the listing 9 

status.  And they also recommended that full status 10 

reviews under the ESA be undertaken and also to 11 

evaluate when we do those status reviews to review 12 

them under the distinct population segment policy. 13 

   And that basically is a policy that 14 

Fish and Wildlife and NMFS put out in the mid '90s 15 

that allows us to -- to list essentially a portion 16 

of a species.  Actually, it would be to consider a 17 

certain portion of the species -- a species under 18 

the definition of the Endangered Species Act.  So, 19 

you could -- so, in this case, say, we are actually 20 

doing a loggerhead status review now, we could list 21 

a portion of the entire range of the species as 22 

threatened or endangered, and that could be separate 23 

from how the rest of the worldwide species is 24 
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listed, so -- next slide. please.  1 

   And in 2007, we received several 2 

petitions.  The first was to designate critical 3 

habitat for leatherbacks on the west coast.  And we 4 

also received petitions to designate the Northwest 5 

Atlantic loggerhead population of loggerheads and 6 

the North Pacific loggerhead as distinct population 7 

segments, as I mentioned before and also to list 8 

them as endangered.  And the -- for loggerheads, 9 

that status review, as I mentioned, is underway.   10 

   And I think I failed to mention on 11 

the previous slide that there is a recovery plan for 12 

the west Atlantic population of loggerhead sea 13 

turtles was issued by the agency in late 2008.  So, 14 

that is a document that is available.  Next slide.  15 

   The Atlantic strategy.  This is an 16 

initiative that the agency has been working on for 17 

several years now.  I think since as far back as 18 

2001.  And it's meant to be a comprehensive 19 

integrated approach to addressing sea turtle bycatch 20 

across gear types in both state and federal 21 

fisheries.  And in the past, the way we've dealt 22 

with things has been through Section 7 consultations 23 

under the ESA where we've looked at a particular FMP 24 
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or FMP action -- and addressed fisheries kind of on 1 

an FMP basis almost; and this is meant to be a 2 

little bit more holistic and look at gear types 3 

across fisheries and also to look at and analyze 4 

state fisheries which we cannot get to under Section 5 

7 of the ESA.   6 

   And key elements of some of the work 7 

that's been done over the last several years:  we've 8 

done some characterizations of state and federal 9 

fisheries in the Atlantic and Gulf of Mexico; we've 10 

evaluated and prioritized gear types; we've analyzed 11 

and compiled a lot of information on -- on the 12 

regulations, sea turtle distribution, fishing 13 

effort, strandings, bycatch, oceanographic 14 

conditions, anything we can -- we could put 15 

together.   16 

   We've developed and tested some gear 17 

modifications.  We've done some enhanced bycatch 18 

monitoring, and we've developed and implemented some 19 

solutions to reducing sea turtle bycatch.  Next 20 

slide, please.  21 

   The purpose of this strategy is to 22 

conserve and recover sea turtles consistent with the 23 

ESA, and as I mentioned before, also to develop a 24 
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more comprehensive approach to addressing bycatch in 1 

fisheries.  And it's also to authorize sea turtle 2 

takes consistent with the ESA, and this has a 3 

definition of take that's in the ESA.   But getting 4 

back to what I said about state fisheries, those -- 5 

those fisheries are not covered under any kind of 6 

take statements.   7 

   So, the takes that occur that occur 8 

in those fisheries for the most part are not legal. 9 

 So, part of the purpose of the strategy is to have 10 

some -- some way of -- of authorizing those takes, 11 

of making them -- of analyzing them and actually 12 

making them legal if we can.  Next slide, please.  13 

   Section 9 of the ESA talks about the 14 

-- has the prohibitions about it's unlawful to take 15 

any species within the territorial sea of the U.S. 16 

and also on the high seas, and it refers to both 17 

intentional, such as scientific research, and also 18 

incidental takes -- so bycatch and commercial 19 

fisheries.  Next slide, please.  20 

   It just goes over -- this is Section 21 

A1 of the ESA to conserve and recover protected 22 

species.  It basically is the language in the law 23 

that basically gives direction to the Secretary to 24 
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use our programs to further the purposes of the Act. 1 

 And you see it also has a directive to other 2 

federal agencies to use their authorities to further 3 

the purposes of the Act to recover listed species.  4 

Next slide, please.  5 

   And how are actions exempted from the 6 

take prohibition?  Like I talked about in -- before, 7 

Section 7 of the Act, is where we consult on various 8 

federal activities, and this is the part of the Act 9 

that talks about how agencies, federal agencies, 10 

including ourselves, need to ensure that their 11 

actions are not likely to jeopardize the continued 12 

existence of a listed species.  And that is through 13 

the consultation process.  Next slide. please.  14 

   After -- after a consultation is done 15 

and we've determined that the action -- the proposed 16 

action will not cause jeopardy, we issue a 17 

incidental take statement, and that incidental take 18 

statement -- it specifies the amount and extent of 19 

take that we -- that is anticipated; it specifies 20 

some reasonable and prudent measures to minimize the 21 

impact of such take; and it puts forth terms and 22 

conditions to implement those reasonable and prudent 23 

measures.  And once -- and if those terms and 24 
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conditions are followed, those takes that are in the 1 

incidental take statement are -- are legal or 2 

exempted from the take prohibitions.  Next slide, 3 

please.   4 

   There's -- Section 10 of the Act 5 

refers to -- has other ways to get exempted from -- 6 

from takes and these include scientific research 7 

permits.  So, you can be conducting research on -- 8 

direct research on listed species and you need to 9 

get a permit for that, and also incidental take 10 

permits and -- i.e. -- just for example, the states 11 

where their actions are not covered under Section 7 12 

because they're not -- it's not a federal action -- 13 

they can come to us and get a permit for -- which 14 

will exempt takes that occur in -- you know, 15 

otherwise legal actions. 16 

   And there's -- another way to get 17 

exemptions from the take prohibitions is through 18 

protective regulations that we can issue for 19 

threatened species so -- under 4D of the Act.   20 

   So, that's what -- that's what a lot 21 

of our regulations that we promulgated under -- 22 

under the ESA, under 4D of the Act, so they 23 

basically through following those regulations, the 24 
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takes that occur are -- become legal.  Next slide, 1 

please.  2 

   Getting back to the sea turtle 3 

strategy, the -- again, our approach is to address 4 

bycatch of turtles by fishing gear.  And we -- like 5 

I mentioned before, we've done some prioritization 6 

of the various gear types and the highest priority 7 

gears that we've been looking at are trawls, 8 

gillnets, pots and traps, and hook and line, 9 

including longline.  And the first gear that we're 10 

addressing is -- are trawls.  Next slide, please.  11 

   Just some information about sea 12 

turtle bycatch in Atlantic trawl fisheries.  There's 13 

an estimate put out by the Northeast Center of 14 

loggerhead sea turtle bycatch and Mid-Atlantic 15 

bottom trawls, and this was an estimate for -- from 16 

'96 to -- through 2004.  And on an annual basis, it 17 

was estimated that 616 animals, again loggerheads, 18 

were taken.   19 

   And also, there's a separate estimate 20 

for bycatch of loggerheads in the Mid-Atlantic 21 

scallop trawl fishery which is about 134 animals. 22 

And so those are -- which are -- and those are not 23 

included in the 616.  So, those are some estimates 24 
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of sea turtle bycatch in some of our fisheries.  1 

Next slide, please.  2 

   Now, we've -- we have gone through -- 3 

in some of our work in the agency, we've tried to 4 

separate out some of the fisheries into -- into 5 

different phases how we would approach different 6 

fisheries for -- for regulatory action and we've 7 

come to -- we put together three phases.  And we're 8 

going to talk about this a little bit later.  And 9 

these are preliminary, and it's one of the things 10 

that we're looking for comments on.   11 

   And Phase 1 includes the summer 12 

flounder, sea scallop, whelk, calico, scallop and 13 

flynet fisheries for croaker and weakfish.  And 14 

Phase 2 includes -- you know, several others.  And 15 

then Phase 3.  So, this was -- this is in thinking 16 

that a kind of a phased approach to addressing 17 

various fisheries might work.  And we'll talk about 18 

this a little bit more later.   19 

   We put out a -- I'm sorry.  Next 20 

slide, please.  We put out an advance notice of 21 

proposed rule making in February of 2007.  It was 22 

open for 90 days of public comment.  Received 165 23 

comments.  And it basically talked about the same 24 
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issues that we're discussing now.   1 

   It announced our plans to consider 2 

expansion of turtle excluded device requirements, to 3 

new fisheries in areas and it -- and basically, it 4 

specifically mentioned most of the fisheries in the 5 

-- in the trawl Phase 1 that I mentioned just a 6 

minute ago, flynet, whelk, scallop and summer 7 

flounder and also -- it mentioned also potentially 8 

others.  Next slide, please.  9 

   Then this past May as I mentioned, we 10 

announced a notice of intent to prepare an EIS and  11 

to conduct scoping meetings.  And we've -- the 12 

scoping document puts together several alternatives, 13 

and they're grouped in -- or they're put together in 14 

different groups or categories -- and try and go 15 

through them here and hopefully I can present them 16 

somewhat clearly.   17 

   The first group, I guess, or suite of 18 

alternatives deals with the temporal and spatial 19 

application of the rule.  So, basically, where and 20 

when the -- any regulations we -- we develop would 21 

apply.   22 

   And I have a couple -- there's a 23 

couple slides which will show some of the areas that 24 
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we're considering in these -- in these alternatives. 1 

   Another alternative we need to 2 

consider, of course, under NEPA is the status quo.  3 

Then we also are considering which -- which 4 

fisheries would fisheries would be included in -- in 5 

these -- in this regulation.   6 

   So, would it be just the Phase 1 7 

fisheries that we talked about or would it be all 8 

trawl fisheries.  And then there's also the -- we're 9 

calling the -- kind of the fisheries operation 10 

alternatives.  And that is, okay, now we've selected 11 

where and when and which fisheries, then what would 12 

they be required to do.  So, would it be to use 13 

TEDs?  Would it be closed areas once we identify the 14 

areas and times?  Would it be tow time restrictions? 15 

   So, those are kind of the suite of 16 

alternatives.  So, the where, when, kind of who, and 17 

the last one is kind of what, I guess.  Next slide, 18 

please.  19 

   Okay.  Now, these are a couple of new 20 

slides that weren't in the -- that weren't in the 21 

draft presentation, and I just meant to go through a 22 

couple of the spatial and temporal alternatives. 23 

   This first one -- this first one is 24 
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one of the spatial alternatives and you see it 1 

basically goes up to a line just off Cape Cod going 2 

east out to the EEZ and that would cover part of the 3 

southern edge of George's Bank down south and then 4 

also -- also looping around to include the Gulf of 5 

Mexico as well.  Next slide, please.  6 

   You see this second spatial 7 

alternative is -- has a line kind of coming down 8 

diagonally from -- from Cape Cod, and this was meant 9 

to separate a little bit more the Mid-Atlantic and 10 

New England fisheries, so the southern part of 11 

George's Bank would not be included in this. 12 

   And then a third alternative which I 13 

didn't put here because it's relatively easy to 14 

imagine is all of the U.S. EEZ up to -- up to the 15 

Maine/Canada border, because we do have turtles, 16 

particularly leatherbacks but other species as well 17 

that do occur all the way up to Canada.  So, next 18 

slide, please.  19 

   Now, this -- the next two slides show 20 

some of the -- some of the temporal alternatives 21 

that we're considering.  And if -- and you'll see 22 

that both of them are a kind of a phased approach 23 

and that the -- that whatever is required would be 24 



  
 

 

 
 
 

 94

required for a longer time for the southwest sea 1 

turtles are present for longer periods of time 2 

during the year.  And as you move north, the 3 

restrictions are in place for a smaller amount of 4 

time.   5 

   So, in this one -- yeah, you can read 6 

where it has -- so, basically in the -- the 7 

northernmost area for this one is -- is mid May 8 

through the end of -- through the end of November 9 

and then it progressively gets expanded as you move 10 

further south.  Next slide, please.  11 

   This is another alternative that 12 

we're -- that we're looking at.  It's a little I 13 

guess less-restrictive in that the areas move a 14 

little bit further south and they, at times, are a 15 

little bit shorter.  So, in that northernmost area 16 

it's from mid May to the end of -- the end of 17 

October.   18 

   So, I just wanted to put those up 19 

because I think it's good to see those.  The other 20 

kind of groups of alternatives, the -- the who and 21 

which fisheries we kind of went through already -- 22 

it's that group of -- of five or six there of the 23 

summer flounder, scallop, flynet, calico scallop and 24 
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whelk.  Those are the -- that's an alternative for 1 

which fisheries could be included or -- or, you 2 

know, all trawl fisheries or obviously some other 3 

suite of fisheries.   4 

   Then the other -- the other suite of 5 

alternatives or group is what would be required.  6 

And those are, like I mentioned before, TEDs, could 7 

be closures, it could be a combination of TEDs with 8 

tow time restrictions, or just tow time 9 

restrictions.   10 

   So, those -- those -- I didn't make a 11 

separate slide for those because we kind of talked a 12 

little bit about those already.  Next slide, please. 13 

   This just has the dates of that 14 

scoping meeting.  We've done -- we've done two now. 15 

 One a couple of weeks ago in Silver Spring and one 16 

last night and there's a few more scheduled over the 17 

-- over the next several weeks.   18 

   The next one -- well, I'm not sure -- 19 

we just heard this morning that we -- we might need 20 

to go down to North Carolina to do that one.  But 21 

we'll also be doing something similar to this at -- 22 

at the New England Council meeting up in Portland.  23 

And next slide, please.  24 



  
 

 

 
 
 

 96

   Yeah.  And the scoping period ends 1 

July 10th and there's some contact information there 2 

and that's it.   3 

   And I'd just like to thank you folks 4 

for your time and to thank the Council for us to 5 

having us come here to talk about this and also for 6 

use of the facilities yesterday for the scoping 7 

meeting and their equipment as well. 8 

   So, I'll take any -- I'll take any 9 

questions.  Thank you. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Thank you.  Pat Augustine. 12 

   PAT AUGUSTINE:  Thank you.  It was a 13 

very good presentation and, Pat, and (no microphone 14 

-- inaudible.) 15 

   Oh, I'm sorry.  Very good 16 

presentation and thanks for your presentation last 17 

night and this morning. 18 

   Have TEDS been developed for all of 19 

the species of fish that we're talking about.  I 20 

reviewed Alternative 1, 2 and 3, where 1 would have 21 

taken into account the first group would be summer 22 

flounder and so on, and then the second group would 23 

be a much larger group -- alternative and then the 24 
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third would be something else.   1 

   Are there TEDs developed for all 2 

trawl gear at this point in time or not? 3 

   PAT SCIDA:  I would say no.  We've 4 

done testing in several different fisheries but 5 

they're with -- with the full range of fisheries 6 

they're -- you know, there are some nets that are -- 7 

you know, very large that have had problems with 8 

using TEDS.   9 

   So, and -- so, we have -- I wouldn't 10 

say we've had TEDs for all fisheries.  We have them 11 

-- you know, several -- a lot of them perhaps could 12 

be -- could be modified -- you know, perhaps not to 13 

extensively to work in various fisheries, but I'm 14 

sure there are some where application and use of 15 

TEDs would be pretty difficult. 16 

   PAT AUGUSTINE:  A follow-up, please. 17 

 I was just wondering then is fishery Alternative 1, 18 

where you identified those specific ones, summer 19 

flounder, whelk, sea scallops, calico scallops, 20 

flynet fisheries, croaker and weakfish, we assume 21 

then that those are acceptable TEDs and that the 22 

bulk of alternative fishery 2 may or may not be? 23 

   I just want -- the reason I ask that 24 
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is to follow onto that part of the question, are 1 

there fisheries within Alternative 2 that could be 2 

selected out of there to be included with those that 3 

would be under Alternative 1?  In other words, if -- 4 

if there -- if there are certain TEDs that would 5 

apply to horseshoe crab or spiny dogfish or herring 6 

trawl fishery --I guess the question is why were 7 

they put under Alternative 2 and not Alternative 1? 8 

 The reason for that is bycatch.  Okay.  So ... 9 

   PAT SCIDA:  Yeah.  Thanks, Pat.  10 

Okay.  It seems to me you're basically asking kind 11 

of what is the justification for the various 12 

fisheries being in 1, 2 and 3.  Okay.  And I'll see 13 

if I can answer that. 14 

   For the ones in Phase 1 as you -- as 15 

you suggested, those are ones -- there's a couple of 16 

reasons for them to -- to be there.  They are a 17 

couple of the fisheries with higher amounts of 18 

takes.  So, summer flounder and scallop among them 19 

as well as -- you know, as the flynet fisheries. 20 

   They're also -- there's also a -- for 21 

whelk, there's a -- there is already a TED 22 

requirement in the directed whelk fishery in the 23 

State of Georgia.   24 
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   And the calico scallop fishery 1 

actually is one that is, I think, is off of Florida 2 

mostly and it does not -- currently is not really 3 

prosecuted.   4 

   So, but, it's one.  But these are 5 

also, like you mentioned, ones that we believe we 6 

will have and -- TEDs that will -- that could be put 7 

to use in these fisheries.   8 

   So, it's a -- it's a combination of 9 

the higher -- high levels of take having a -- having 10 

a TED that we've done some work with and ones that 11 

are a little bit of -- I don't know if it's the 12 

right term -- kind of low hanging for the whelk 13 

fishery and the calico scallop fishery might be kind 14 

of in that category.  So ... 15 

   PAT AUGUSTINE:  And just one final 16 

one.  Relative to herring trawl fisheries, is there 17 

anyway that your group could take a look at that and 18 

see what the implications would be for a TED that 19 

might work? 20 

   As you know, ASMFC is putting a 21 

tremendous effort into trying to reduce bycatch on 22 

shad river herring and we've put in place some 23 

pretty severe state restrictions for both commercial 24 
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and recreational and we're looking at something we 1 

can do above and beyond what the Council is doing at 2 

this point in time.  You know.  We're -- we're 3 

obligated to follow National Standard 9 and we're 4 

doing all that, but this seems to be a hot area for 5 

us and the decline of shad river herring has been 6 

very, very pervasive and tough for us to deal with. 7 

 So, I don't know if you can respond to that or not. 8 

   PAT SCIDA:  Yeah, a little bit.  I'll 9 

start by maybe following up a little bit on my last 10 

-- on your last question.  And for Phase 2 and Phase 11 

3, we have kind of a working group within the team 12 

that's working on these issues and they helped us 13 

develop some of these Phase 2 and Phase 3 fisheries. 14 

   And if I -- I believe that the way we 15 

kind of separated Phase 2 and Phase 3 is the Phase 2 16 

are ones that we believe have some higher levels of 17 

-- of take and then the Phase 3 are ones with -- 18 

with lower -- lower levels, so ... 19 

   And then getting onto your -- your 20 

last question, the herring trawl fishery could be a 21 

difficult one for the reason I mentioned before, 22 

just because I think that some of the size of the 23 

trawls, I think it may be difficult to -- to have a 24 
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TED that works there, but I mean, it's -- it's on -- 1 

you know, our approach really is to try and address 2 

all trawls. 3 

   That's one of the reasons for this 4 

initiative is to -- is to address -- you know, not 5 

just fishery by fishery, but more comprehensively.  6 

And that's -- that's one of the things we're kind of 7 

getting comments on here is -- you know, it may be 8 

easier to -- you know, maybe to go against our 9 

original intent to do things completely 10 

comprehensively, but that -- sometimes you need to 11 

take things a little -- in a bit of a phased 12 

approach.   13 

   So, that's one of the things that 14 

we're -- we're interested in getting feedback from 15 

the public on, so ... 16 

   PAT AUGUSTINE:  Thank you, Pat.  17 

Thank you, Mr. Chairman. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Dennis. 20 

   DENNIS SPITSBERGEN:  Thank you.  I 21 

notice that the flynet fishery is also in your Phase 22 

1 and that from my recollection is pretty uniquely a 23 

North Carolina fishery.  I assume you're pretty 24 
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familiar with that fishery.  A fairly large net, but 1 

very short tows.  They search for fish with that, 2 

put it over, make their catch and haul back.   3 

   And I would certainly hope that you 4 

would be becoming very familiar with that fishery 5 

and some consideration for tow times rather than 6 

TEDs.  I'm not sure how a TED would work in that 7 

fishery.  So, I would hope that that -- are things 8 

you're going to consider before you absolutely 9 

institute TEDs in that fishery because again, it's a 10 

short tow time fishery and kind of a unique fishery. 11 

   PAT SCIDA:  Thank you.  That is 12 

definitely one of the fisheries that we've been 13 

looking at and -- and working on TEDs in that 14 

fishery actually for -- for close to the last decade 15 

actually; so, various initiatives mostly -- mostly 16 

done through our Southeast Fisheries Science Center. 17 

   So, there's been quite a bit of work 18 

in that fishery, so we're definitely aware of it.  19 

Thank you. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Pat, you have a comment deadline right now of I 22 

believe July the 10th.  And if you recall, when our 23 

Council worked together with the New England Council 24 
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to develop comments that were specific and 1 

responsive to the sea turtle Bi Op it took about six 2 

months of work between the Scallop PDT, the Scallop 3 

Committee, the New England Council, to develop those 4 

comments and interact on the issue.   5 

   At a minimum, I think we'd like to at 6 

least have an opportunity to convene our Protected 7 

Resources Committee and then come back to this 8 

Council at the August meeting so that we could react 9 

to and develop specific comments on this proposal. 10 

   Would you be able to receive comments 11 

as late as August the 10th?  That would be the week 12 

of our August meeting. 13 

   PAT SCIDA:  Yeah.  I think it -- I 14 

think it says in the scoping document that the 15 

scoping period ends July 10th, but that -- you know, 16 

people are definitely encouraged to submit kind of 17 

input to us at anytime and that we -- you know, we 18 

may be able to consider comments that come in after 19 

the scoping document.  But I'm not sure if you're -- 20 

if you're asking if the scoping period could be 21 

extended.  Is that ... 22 

   I don't know about that and I -- if 23 

that's something that the Council is interested in, 24 
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I would suggest communicating that to the agency 1 

pretty -- you know, as soon as you can.  And maybe -2 

- and not just to the Regional Office, not just to 3 

Pat, because this is actually a cooperative or 4 

collaborative initiative among the Northeast and 5 

Southeast regions as well as headquarters.   6 

   So, maybe you could send it to Pat 7 

and Jim Lucky is their Office Director of Protected 8 

Resources, or maybe even the AA, so -- 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Thank you.   11 

   PAT SCIDA:  -- who I think I saw 12 

lurking outside, so -- 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 14 

we just received this scoping document last week; 15 

so, in order for us to be able to develop a 16 

response, I mean, I think we -- we heard some 17 

concerns last night at the scoping hearing.  We 18 

should respond to those immediately.  But, you know, 19 

I think the preferable approach for us as a Council 20 

would be to work through our Protected Resources 21 

Committee and then come back with -- come back with 22 

some comments following our next Council meeting.  23 

So, I think we'll -- we'd want to make that request. 24 
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   I have Rich and then Pete. 1 

   RICHARD SEAGRAVES:  Yeah, Pat, when I 2 

reviewed the Murray paper which is the basis, the 3 

2006 manuscript which has 616 -- the estimate of the 4 

annual take, 616 animals -- looking through that, 5 

there's a code listing there for the condition of 6 

the animals.  And roughly two-thirds of what those 7 

takes are alive, uninjured, released alive.  8 

Actually a small portion of them are actually 9 

released or killed.   10 

   So, I understand we're trying to 11 

reduce takes.  But if we look at some of the various 12 

options like reducing tow times and so forth, 13 

presumably that gear would be in the water -- you 14 

know, you'd be fishing more tows at a shorter time 15 

to maintain your fishing effort.  And if the take is 16 

a function -- it may well be the short tow time that 17 

-- I don't know the dynamics of a turtle being 18 

captured, but longer tow times -- but I assume if 19 

they get into the net, they can't outswim it, maybe 20 

they can -- but my point is, the vast majority -- or 21 

not the vast majority -- but the majority, about 22 

two-thirds of those turtles currently in the 23 

database are already released alive.   24 
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   So, is it anticipated that we would  1 

-- so, how are you going to measure success if what 2 

we're really trying to do is reduce mortality and 3 

also takes, but ultimately the death of the turtles. 4 

   So, is tow time really viable option 5 

to reduce the interaction?  Because -- and will 6 

there be any real change because most of the turtles 7 

are currently either being released alive or they 8 

were alive and released condition unknown accounts 9 

for like 80 percent.  So, the mortality is only 10 

about -- it looks like about 15, 20 percent.  So, I 11 

was just wondering how this will play out down the 12 

road in terms of trying to declare -- you know, an 13 

improvement in this situation. 14 

   PAT SCIDA:  Yeah.  I think to answer 15 

your question -- I mean, the idea behind the tow 16 

time requirement would be that the tow times would 17 

be required to be no longer than a certain amount 18 

and the idea there is that the turtles would not be 19 

-- you know, wouldn't -- would not drown because 20 

they would not be subject to -- you know, for 21 

submergence for -- for longer than they can hold 22 

their breath. 23 

   So, that probably, like you say, the 24 
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same amount of takes would -- would occur because 1 

similar amount of effort to catch a similar amount 2 

of fish.  But the -- the risk to -- of mortality 3 

would be lower.   4 

   So, that is the idea behind it.  So  5 

-- but, you're right.  The amount -- the number of 6 

takes would -- would likely not change for something 7 

like that, but the idea would be to reduce the risk 8 

of mortality, so ... 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Thanks.  Pete Himchak. 11 

   PETE HIMCHAK:  Yes.  Thank you, Mr. 12 

Chairman.  Could you give me some timetable on what 13 

actions -- out of this action here in these scoping 14 

meetings, at what point would requirements be made 15 

on the fisheries following these scoping meetings? 16 

   PAT SCIDA:  Sure.  Well, we -- after 17 

the scoping meetings and the scoping period is done, 18 

we need to develop alternatives to be analyzed in 19 

the EIS, develop the EIS, develop our proposed 20 

rules, select a preferred kind of alternative, and 21 

then issue a draft EIS and a proposed rule would be 22 

the -- would be the -- would be another step.   23 

   And that we're -- you know, depending 24 
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on -- on how things go, we're hoping to have that 1 

out, a Draft EIS and a proposed rule, sometime next 2 

year.   3 

   So, after that, there would be a 4 

comment period, a public comment period.  I imagine 5 

a pretty extensive one.  And perhaps some -- some 6 

workshops with industry.   7 

   And then a -- we'd have to select the 8 

final alternative, final -- you know, final agency 9 

action and -- you know, finish the EIS so -- some -- 10 

some point -- you know, I'm not sure how long that 11 

would take, perhaps, six, nine months after that -- 12 

after the draft is issued and the proposed rule.  So 13 

-- and then after that there'd be -- you know, some 14 

cooling off period.   15 

   But -- so, it's -- we're still in the 16 

earlier stages of rule development.  So, I would 17 

expect a proposed rule out sometime -- sometime next 18 

year.  And again, there's lots of things that can 19 

influence that.  Something can get held up at OMB -- 20 

I'm sure folks are familiar with.  So -- but that's 21 

the general schedule.  22 

   So, proposed rule out sometime next 23 

year and then go on from there in finalizing it.   24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Follow-up, Peter? 2 

   PETE HIMCHAK:  Yes.  Thank you, Mr. 3 

Chairman.  So, in that context, what I'm trying to 4 

do is see if -- if the rule is running ahead of the 5 

annual determination process on observer coverage, 6 

and I know a number of states have looked at turtle 7 

takes by fishery, by area, and have commented too 8 

NMFS for -- it would be for allocation of observers 9 

and annual determination process that would begin in 10 

2010.   11 

   And basically, I mean, what we looked 12 

at is, we didn't see any -- in all the databases, we 13 

didn't see any -- any trawl interactions with -- 14 

with sea turtles.  We didn't see any -- you know, 15 

out of Barnegat Light.   16 

   So, we were trying to steer observer 17 

coverage to fisheries and times of year to get the 18 

best available data.  And I would hope that -- that 19 

what we invest in annual determination process also 20 

-- you know, would serve us some justification for 21 

any required actions under this proposed rule.  22 

Thank you. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Pat, to that point. 1 

   PAT SCIDA:  They are -- they're kind 2 

of two actions or whatever you want to call it -- 3 

this kind of initiative and the observer rule and 4 

the annual determination, they are -- they're not 5 

necessarily sequential, but they are -- like you say 6 

-- any information that we are gathering through 7 

that process is -- you know, is, you know, will be 8 

considered and used as we -- as we go forward with 9 

this, so -- thank you.   10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Thanks, Pat.  Any additional comments or questions 12 

from the Council?   13 

 (No response audible.) 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  We 15 

are expecting to move into Dr. Balsiger's speech in 16 

just a moment on catch shares.  But before we do 17 

that, if there are any brief comments from the 18 

public, I'd be happy to take those.  Greg. 19 

   GREG DIDOMENICO:  Thank you, Mr. 20 

Chairman.  Pat, just a quick question for you and 21 

maybe a quick question for Nancy.   22 

   Pat, the timeliness of this is 23 

certainly very important.  And again, I thank you 24 
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and your staff for learning a lot last night about 1 

this rule.   2 

   You had told me, which is contrary to 3 

what I had heard before, that there will be an 4 

updated biological opinion.  Will you have that 5 

updated biological opinion prior to July 10th when 6 

the comment period is closed?  It would be very 7 

helpful for us to have that information to write our 8 

comments. 9 

   PAT SCIDA:  Okay.  Just for others 10 

information.  Greg is talking about that Summer 11 

Flounder, Scup and Black Sea Bass FMP --  12 

   GREG DIDOMENICO:  Yes, sorry.  13 

   PAT SCIDA:  -- and the Section 7 14 

consultation on that.  And yes, that is a 15 

consultation that we're working on right now and not 16 

just evaluating that fishery for its impacts on sea 17 

turtles, but also other listed species including 18 

large whales.   19 

   And considering that that's a month 20 

away, likely that that opinion will not be out by 21 

then, but sometime in the next couple of months it 22 

will be.  But likely not before that -- the end of 23 

the scoping period. 24 
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   GREG DIDOMENICO:  Okay.  Well, given 1 

that, that also makes the issue another 30 days.  2 

Certainly would be very helpful for the industry to 3 

base its comments upon the most recent data.   4 

   And just one quick question, Nancy.  5 

I know you're the turtle expert, working group 6 

chair; is that right? 7 

   NANCY THOMPSON:  Yeah. 8 

   GREG DIDOMENICO:  Lucky you.  When do 9 

you think they'll -- their report will be complete? 10 

   NANCY THOMPSON:  We have promised 11 

headquarters, our leadership who is here, that we 12 

will have the report finalized and available July 13 

6th. 14 

   GREG DIDOMENICO:  Oh, is there any 15 

way the industry will be able to review that report 16 

prior to making comments? 17 

   NANCY THOMPSON:  Well, it's a science 18 

document, so it's been through peer review and 19 

including through the CIE.   20 

   So, the next step is basically for us 21 

to compile it, publish it as a technical memorandum 22 

and have it available on our website. 23 

   GREG DIDOMENICO:  So, the results we 24 
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could take a look at? 1 

   NANCY THOMPSON:  Oh, absolutely. 2 

   GREG DIDOMENICO:  Great.  Thank you, 3 

Nancy.  Thank you, Pat. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thank you, Greg.  Any additional comments at this 6 

time?  Larry.  7 

   LAWRENCE SIMNS:  Yeah.  I'd like to 8 

ask the Science Center, in your survey, how many -- 9 

how many encounters do you have with turtles?  Or 10 

how many -- how many you got documented? 11 

   NANCY THOMPSON:  You mean how many 12 

observers? 13 

    LAWRENCE SIMNS:  No.  I'm talking 14 

about when you're doing your survey with the -- the 15 

new boat, how many times do you encounter turtles? 16 

   NANCY THOMPSON:  I honestly don't 17 

know.  Do you know, Jim?  18 

   LAWRENCE SIMNS:  You would record 19 

that, wouldn't you? 20 

   NANCY THOMPSON:  Heather?  Actually, 21 

our team lead for sea turtles, Dr. Heather Haas, is 22 

here, so maybe she knows.  Offhand.  You'll have to 23 

speak into a microphone.  24 
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   LAWRENCE SIMNS:  What I'm talking 1 

about is when you're surveying -- 2 

   NANCY THOMPSON:  Right.  With the 3 

Bigelow, right.  Right.  Right.  How many off --  4 

   LAWRENCE SIMNS:  How many times have 5 

you encountered turtles? 6 

   NANCY THOMPSON:  I think Heather can 7 

answer that, if that's okay. 8 

   HEATHER HAAS:  Generally, off the 9 

vessels, it's a lower number, less than 50.  But in 10 

the aerial surveys, it's a much higher number, in 11 

the tens to hundreds per year that they see. 12 

   LAWRENCE SIMNS:  I'm not sure I'm 13 

understanding what you're saying.  You've 14 

encountered 50 turtles in your survey within a year 15 

with the -- with the new boat? 16 

   HEATHER HAAS:  Well, I'm not sure 17 

that they've actually done it on the new boat at 18 

all.  19 

   LAWRENCE SIMNS:  I'm not saying -- 20 

   HEATHER HAAS:  But the previous 21 

research vessels.  The previous research vessels 22 

have generally done the more offshore component 23 

where we see many fewer turtles.   24 
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   To survey the inshore component, it's 1 

an aerial survey component.  So, from the planes 2 

they see a much higher number.  3 

   LAWRENCE SIMNS:  I'm not talking 4 

about how many turtles you see.  I'm talking about 5 

how many you actually catch when you're surveying 6 

for fish. 7 

   HEATHER HAAS:  Oh, one or two a year. 8 

 Sorry, I misunderstood.  9 

   LAWRENCE SIMNS:  Okay. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Larry, I think Pat Scida has a comment to this 12 

point. 13 

   PAT SCIDA:  Yeah, we actually have 14 

done a consultation under the ESA with the Center on 15 

their -- on their surveys.  And basically with all 16 

the -- with all the Center's trawl and -- and I 17 

think it includes the dredge surveys as well -- I 18 

think our -- our opinion issued -- that we had a 19 

take statement just like we do for other fisheries, 20 

and I think it was in the high years when both the 21 

Bigelow and Albatross were both working, up to -- up 22 

to 18 turtle catches a year is what we thought might 23 

happen.  But I think --  24 
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   LAWRENCE SIMNS:  Might happen.  I 1 

want to know what did happen. 2 

   PAT SCIDA:  Oh, what has happened?  I 3 

-- I -- we do record every one, and I think they've 4 

been doing it since the -- since the surveys 5 

happened -- and there are maybe a half dozen a year, 6 

so -- 7 

   And again, we do -- all those are 8 

recorded by the Center, reported to us, information 9 

is taken from them and -- and almost all of them, I 10 

think perhaps all but one over the entire length of 11 

the surveys -- perhaps since the -- since the 70's 12 

at least -- I think all but one have been released 13 

alive and uninjured.  But, those are definitely 14 

recorded and we have information on those, so ...  15 

   LAWRENCE SIMNS:  My opinion is that 16 

that's the kind of thing you should use instead of 17 

these -- your aerial surveys showed how many turtles 18 

in the area and all that.  That doesn't necessarily 19 

mean you're going to catch and kill them.   20 

   And what I'm -- what I'm trying to 21 

establish here, it's very few turtles caught in the 22 

trawling operations and very few turtles killed.  23 

And I don't know -- my opinion -- we go -- we're 24 
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going to get a lot of restriction and a lot things 1 

here for very few turtles.  And I think we're 2 

overkilling here.  That's my opinion. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Pat, thanks again for your presentation.   5 

   What's the pleasure of the Council in 6 

developing a response?  I had suggested earlier that 7 

we consider requesting an extension to the scoping 8 

deadline of August 10, convening a meeting of our 9 

Protected Resources Committee and finalizing our 10 

response at the August meeting.  Pat. 11 

   PAT AUGUSTINE:  Yeah.  Thank you, Mr. 12 

Chairman.  As I was reminded yesterday that the -- 13 

you and our executive director have the authority on 14 

behalf of the Council to develop a response if we 15 

are caught between meetings -- as I recall that you 16 

reiterated yesterday.   17 

   If we don't have time to have a 18 

special meeting, which I'm not sure we do, I think 19 

that's a course of action we have to take.   20 

   It would seem to me that if 21 

individual Council members have specific points that 22 

they'd like to make in that letter that we should 23 

definitely get in touch with our Executive Director 24 



  
 

 

 
 
 

 118

or staff and/or yourself, Mr. Chairman, and move 1 

forward that way so we won't encumber the process 2 

but we will respond accordingly. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 4 

right.  If there is no objection to that from the 5 

Council, that will be our -- that will be our plan 6 

of action.   7 

 (No response audible.)  8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 9 

right.  Very well.  Well, on behalf of the Mid-10 

Atlantic Council, at this point in time, it's my 11 

pleasure to welcome and introduce Dr. Jim Balsiger, 12 

Assistant Administrator for NOAA Fisheries.  13 

Welcome, Dr. Balsiger.  14 

 (Applause.) 15 

 _________________________ 16 

 CATCH SHARES PRESENTATION 17 

   JIM BALSIGER:  Thanks, Rick.  18 

Chairman Robins, Vice Chairman Anderson.  Mr. 19 

Furlong.  It's good to see all of you people.  20 

Thanks for inviting me up here for this -- giving me 21 

a few minutes to talk about catch shares.   22 

   I sit on the North Pacific Fishery 23 

Management Council -- or I did for a number of years 24 
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before I went back to act as the head of fisheries 1 

for a few years, and I'll be back there again pretty 2 

soon. 3 

   So, I understand schedules and 4 

agendas and how much time you spend on this and how 5 

you don't really need to have a lot of extra items 6 

come up.  So, I appreciate that you'll listen to me 7 

for just a few minutes. 8 

   I've been dispatched here by Dr. 9 

Lubchenko, who is quite enthused with the 10 

possibilities that catch shares provide for solving 11 

some of our fish management problems.   12 

   As I had mentioned -- or maybe I 13 

didn't mention -- I went to Anchorage on Saturday, I 14 

think, to talk to the North Pacific Fishery 15 

Management Council giving pretty much the same story 16 

as I'm going to tell you today.  So, thanks for 17 

taking the time. 18 

   So, three weeks ago at the Council 19 

Coordinating Committee in Boston, Dr. Lubchenko 20 

announced that she was going to create a catch 21 

shares task force.  The task force will be designed 22 

to consider and adopt catch shares where appropriate 23 

as a management strategy through the regional 24 
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Council and in secretarial fishery management plans. 1 

   Appropriately designed catch share 2 

programs have shown that they can resolve the race 3 

to fish, reduce overcapacity and improve economic 4 

efficiency.   5 

   There's no better evidence of this 6 

than some of the catch share programs we have in 7 

place around the country, including the one that the 8 

Mid-Atlantic Council created for surfclam, ocean 9 

quahogs and their fishery management plan. 10 

   So, this task force, I believe Dr. 11 

Lubchenko mentioned in Boston, will be led by Monica 12 

Medina, who is a special advisor to Dr. Lubchenko.  13 

The task force has been charged with submitting its 14 

findings and recommendations to Dr. Lubchenko on 15 

five priorities by August 1st, 2009.   16 

   Of course, in Boston three weeks ago, 17 

that seemed more than two months off.  Now, it's 18 

only about six weeks.  So, that's going to be a 19 

difficult task, but nonetheless, it's still 20 

contained in the memo. 21 

   Yesterday, I believe that Monica 22 

Medina sent an e-mail to all the Council chairs more 23 

or less going over the same information I'm going 24 
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to.  And since you have that, I'm going to skip a 1 

little bit here.  So, you will have written material 2 

from that memo to be able to look at. 3 

   So, anyway, the task -- the group has 4 

been tasked with developing a new NOAA policy on 5 

catch shares that ensures the catch shares are fully 6 

considered when Councils take up fishery management 7 

plan amendments.   8 

   The second task is to make sure that 9 

the Councils who want to move forward with catch 10 

shares have the technical and administrative support 11 

needed to move quickly to design a catch share 12 

system while empowering local fishermen to be part 13 

of the process. 14 

   The third task is to make sure that 15 

catch share designs achieve the best possible 16 

environmental and economic performance supporting 17 

healthy ecosystems, meeting the annual catch limit 18 

requirements, reducing bycatch and habitat damage as 19 

much as possible while enhancing the economic 20 

performance. 21 

   Fourth, to consider whether any 22 

organizational changes are needed within NOAA to 23 

provide the best possible communication and support. 24 
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 So, that's been changed a little bit.   1 

   She mentioned in Boston that we're 2 

going to reorganize NOAA.  My talking points at 3 

Anchorage weren't very clear on that.  I think a 4 

number of people were hoping we'd reorganize NOAA 5 

greatly.  But I think what she has in mind is maybe 6 

making an office of catch shares.  So, you can't 7 

look forward to a new line office.  I don't think 8 

we're getting rid of NOS.  Not that that's an 9 

objective. 10 

   And fifthly, the task is to provide 11 

advice to the undersecretary, Dr. Lubchenko, on how 12 

to allocate resources to the Councils to support 13 

this work and how to create milestones to evaluate 14 

the progress. 15 

   So, my objective here today is just 16 

to start this dialog with the Council, to answer 17 

questions if we can, and identify a few steps that 18 

NOAA intends to take as we move forward on this.  19 

   So, while we acknowledge the progress 20 

and the accomplishments that the Mid-Atlantic 21 

Council has made on surf clams, it's clear from the 22 

meeting in Boston that the Mid-Atlantic Council is 23 

still looking for other catch share programs, 24 
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perhaps tilefish, perhaps Atlantic mackerel in the 1 

long run.   2 

   And so, we want to understand what 3 

the impediments are to putting those in place and if 4 

there's some assistance that can be provided by NOAA 5 

Headquarters or through the Regional Office or the 6 

Science Center. 7 

   So, the task force wants to learn 8 

from the Council members and the staff what these 9 

impediments might be.  So, beginning today and in 10 

continuing discussions with the Council over the 11 

next two months, the task force would like your help 12 

in identifying problems, suggesting solutions to 13 

resolving funding issues, policy issues, legal 14 

issues, infrastructure issues that might be impeding 15 

progress towards catch share management systems. 16 

   We need the specifics on these about 17 

the issues and what you think can be done about 18 

them, including how NOAA can help, including how the 19 

councils can help.  Discussion of these issues, if 20 

they include needed changes in NOAA and council 21 

capacity, specifically requirements need to support 22 

the design and implementation of catch share 23 

programs, are the information we're trying to 24 
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collect. 1 

   The kinds of additional investments 2 

that we need to make to insure that transparency 3 

takes place in the development of these programs.  4 

Where additional capacity is required to evaluate 5 

effects of individual and community allocations of 6 

privileges.  What research is lacking.  What 7 

information is needed to design these programs 8 

properly.  What standards and practices are best to 9 

avoid accumulation of excessive shares.  What are 10 

other design options that the Council needs help 11 

with or that NOAA can support. 12 

   So, the identification and discussion 13 

of these impediments will be part of the task force 14 

objectives and we're looking forward to working with 15 

you on that. 16 

   So, given your experience with surf 17 

clams, it's our goal to identify and share lessons 18 

learned, both positive and negative.  We're looking 19 

for the input from the Council, from the 20 

stakeholders, looking for those experiences that 21 

might constitute best practices so that we can 22 

identify those as other councils and this Council 23 

continue to put new catch share programs in place. 24 
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   The experience here and where other 1 

catch share programs have been developed is key to 2 

making this work.  This, as I mentioned, is very 3 

important to Dr. Lubchenko and the rest of the 4 

National Marine Fisheries Service.  And it's more 5 

than just a hollow desire to move forward and to 6 

something different.  There have been a -- some 7 

recent scientific papers that have pointed out that 8 

fisheries managed under catch share programs have 9 

done better than any other form of fisheries 10 

management when it comes to sustain -- maintaining 11 

sustainable populations to fish. 12 

   Catch share programs that are well-13 

designed and thoughtfully prepared are probably the 14 

best way for some of our fisheries to go forward.  15 

We, of course, know that there are some down sides 16 

to some catch share programs.  It's those kinds of 17 

things that we're looking for, the details that need 18 

to be examined as those catch shares are put in 19 

place and initial allocations are made. 20 

   Based on the feedback and suggestions 21 

that came from the CCC meeting in Boston three weeks 22 

ago, the task force will be comprised of a 23 

geographically balanced mix of NOAA and Council 24 
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representatives.   1 

   As I mentioned, Monica Medina e-2 

mailed all eight councils yesterday asking each 3 

council to submit a name or a task force nominee 4 

from which Dr. Lubchenko will choose some members. 5 

   The intent -- it doesn't say it in my 6 

talking points, but I read the e-mail that was sent 7 

-- so, from the eight nominees that the councils 8 

will send in, Dr. Lubchenko intends to identify 9 

three to be included along with the NOAA member that 10 

she -- member she's going to put on the task force. 11 

 We don't have those members yet either, although -- 12 

because I'm -- being traveling around, I suspect I 13 

will be one of them and I'm excited about it. 14 

   So, we're looking forward to those 15 

names.  When I was in -- when I was in Anchorage, 16 

and it didn't make it's way into this little set of 17 

talking points or into Monica's e-mail, I met some 18 

resistance in the halls when I indicated that there 19 

would be three members of the Council and five or 20 

six or seven members of the NOAA Fisheries Service, 21 

but nobody from the industry unless you're a Council 22 

member, no other stakeholders, no NGO's.   23 

   So, I had an opportunity to talk to 24 
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Dr. Lubchenko yesterday as we were traveling from 1 

Capitol Hill to Secretary Locke's office, and 2 

totally this was an issue and she was kind of taken 3 

aback that she had not thought about how to get 4 

stakeholder input.   5 

   So, there will be some mechanism to 6 

gather information from the public at large, from 7 

the fishing groups, from the NGO's.  We don't know 8 

what that is yet, whether the task force will hold 9 

some information gathering meetings or we'll solicit 10 

material; but nonetheless, they won't -- that input 11 

will not be left out. 12 

   So, since the task force is now 13 

designed to be a very short-term proposition, it's 14 

going to be done by October 1st, NOAA is also 15 

requesting the CCC, that's the Council Chairman's 16 

Coordinating -- Councils Coordinating Committee -- 17 

it's basically the council chairmen and the 18 

executive directors -- asking that group to consider 19 

establishing a catch share subcommittee, a standing 20 

catch share subcommittee, so that NOAA will work 21 

with these on an ongoing basis as issues come up. 22 

   And this will be to insure continuity 23 

of communication, performance monitoring, followup 24 
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action by NOAA and the councils on the task force 1 

recommendations.  It also would serve as a venue for 2 

further discussions on catch years as they come 3 

forward.   4 

   So, that would be -- that would be a 5 

second group that if the CCC agreed would be set up 6 

without a particular task at this moment, but would 7 

have tasks once the task force completed its work by 8 

the 1st of August. 9 

   A third group NOAA is proposing is 10 

the reconfiguring or reestablishing or 11 

reinvigorating the Limited Access Privilege Program 12 

Steering Committee.   13 

   That group was put together in 2006. 14 

 It was a working group that was comprised of NOAA 15 

staff, Council executive director, a couple of 16 

Council members and a couple of Council staff 17 

people.   18 

   They developed a NOAA technical 19 

memorandum that was called Design and Use of Limited 20 

Access Privilege Programs.  I think they thought 21 

their job was done, but that's going to be pulled 22 

back together to provide analytic capability, 23 

technical assistance and support for the task force 24 
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in the very short term, and for the CCC's standing 1 

subcommittee should the CCC agree to reestablish 2 

that. 3 

   So, to coordinate all these 4 

activities, Dr. Lubchenko has asked Dr. Mark 5 

Holiday, who I think most of -- you know, he's the 6 

director of NMFS policy office, has asked him to be 7 

the executive director of the catch shares task 8 

force, which is being established with the short-9 

term project to be done by August 1st, and also the 10 

executive director of the catch shares working 11 

group, which is the one that's being reinvigorated 12 

to stand by and to contain analytic technical 13 

expertise to help the two other groups. 14 

   So, there's three groups being 15 

proposed.  Dr. Lubchenko is committed to working 16 

with the councils to find ways to make the health of 17 

the oceans go hand in hand with the prosperity of 18 

fishermen, well-being of coastal communities.  We 19 

think that catch shares is one of the best ways to 20 

achieve this. 21 

   That's basically the message.  I 22 

think that you got most of it -- much of it with Dr. 23 

Lubchenko in Boston three weeks ago.  Much of it, 24 
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again, is contained in the e-mail from Monica.  I'm 1 

here to see if there are any questions or immediate 2 

suggestions that you have.  But that's what I came 3 

to tell you.  So, thank you very much for listening. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Dr. 5 

Balsiger, thanks again for addressing us.  And I 6 

just want to express my appreciation for the 7 

administration's responsiveness to the CCC request 8 

that the councils be able to participate in this 9 

task force.   10 

   We felt that that was a very 11 

important step forward and we're grateful for the 12 

responsiveness and look forward to working with the 13 

task force on these issues. 14 

   We've had some recent meetings on 15 

LAPP's and catch share ideas, and I think it's clear 16 

to us here in the region outreach is going to be a 17 

very important precursor to successful development 18 

of catch share programs.  And we would anticipate 19 

that significant outreach and educational work and 20 

stakeholder participation is going to be a necessary 21 

step.   22 

   Later today, we're going to have a 23 

discussion on our agenda of an amendment to the 24 
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Monkfish Plan which we developed jointly or manage 1 

jointly with the New England Council, and several 2 

different catch share options are in that document 3 

at this point in time.   4 

   That document also addresses annual 5 

catch limits and accountability measures, so it is 6 

under a statutory deadline and time is a 7 

consideration.  But I think if we're going to be 8 

successful in developing some of those options, we 9 

might anticipate a series of facilitated meetings.  10 

Those might require added resources, but I think 11 

that the message we've heard today is that as we 12 

work together with the task force to identify those 13 

impediments and hurdles, we can work together to try 14 

to make progress on catch share implementation.   15 

   Questions or comments for Dr. 16 

Balsiger from the Council?  Howard. 17 

   HOWARD KING:  Pardon the finger snap. 18 

 Yes, thank you for your presentation.  Do you 19 

expect that one of the products of the task force 20 

will be to develop a time line given the time 21 

necessary to propose and implement a program such as 22 

this?   23 

   Will a product be a time line that 24 
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will be forthcoming out of that task force, do you 1 

perceive? 2 

   JIM BALSIGER:  Thank you, Mr. 3 

Chairman.  I'm not certain that the task force will 4 

get into the details of time lines.  I expect it's 5 

going to be more of a policy framework within which 6 

the working group or if the CCC puts a group 7 

together might construct time lines for the various 8 

fisheries.  That's my guess.   9 

   We actually don't have terms of 10 

reference for the task force yet.  We have the broad 11 

tasks, those five things that I outlined, as tasks 12 

that Dr. Lubchenko wants the task force to address. 13 

 So, I think they're a little bit bigger picture 14 

than time lines for individual fisheries.   15 

   I would think the time lines for the 16 

individual fisheries that could be accomplished with 17 

the proper resources, both fiscal and personnel and 18 

whatever other support is needed, would be a 19 

subsequent product that would be very valuable and 20 

desired shortly after that.  But I don't think it 21 

will be in the first task force job. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Further comments or questions for Dr. Balsiger?  24 
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Laurie. 1 

   LAURIE NOLAN:  Thank you.  Tilefish 2 

is in the works and we got a report from George 3 

earlier today and there's a mention that -- you 4 

know, we're hopeful for November 1 implementation, 5 

but that may or may not happen depending on how 6 

things fall out.   7 

   And I'm wondering if maybe it's more 8 

a question to George, if you feel at this point 9 

there's anything on the table being offered that 10 

could help the Service achieve that November 1 time 11 

line?   12 

   Is there anything in the offering 13 

here that might assist NMFS at this point in getting 14 

that implemented by November 1? 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

George. 17 

   GEORGE DARCY:  I think the answer is 18 

probably not, but I'd want to talk to my staff.  I 19 

mean, we're in rule making now so part of it is -- 20 

part of the time is just going through the normal 21 

process we go through.  We did have some -- and may 22 

still have some internal programming issues, and 23 

that's what I need to check on to see whether 24 
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they've been resolved.  I know they were being 1 

worked on.   2 

   But fortunately, tilefish is a 3 

relatively small simple fishery compared to limited 4 

access general category scallops, for example, which 5 

we've -- we've struggled with.  So, if there is 6 

anything, I'll be sure that -- that we point it out. 7 

 But right now, I can't say there is one. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thank you.  Further comments or questions for Dr. 10 

Balsiger?  Okay.  Pat. 11 

   PAT AUGUSTINE:  Thank you.  Thank 12 

you, Dr. Balsiger, for coming along and making a 13 

presentation to us.   14 

   It looks like we have some new 15 

initiatives and Dr. Lubchenko's excited about what 16 

she's doing.  This may be the tip of the iceberg of 17 

many more new initiatives coming down the road.  But 18 

with new initiatives, always come unmandated -- no-19 

funded unmandated -- mandated and unfunded 20 

requirements.   21 

   You mentioned resources could be 22 

personnel and so on.  So, I just hope that that 23 

message about the funding and support for the 24 
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personnel that it takes within the staffs of the 1 

councils to do some of these new initiatives will be 2 

forthcoming.   3 

   In the past, we've had -- through 4 

Magnuson as you know, we've had a lot of new 5 

initiatives, non-funded.  And they become more and 6 

more difficult on limited staff and staff resources. 7 

   So, on behalf of our Council -- I've 8 

been here since 2002 -- we seem to have the staff 9 

getting stretched more and more with less and less 10 

funding.  And as the mandates come on, the workload 11 

just is greater and greater.  And then sooner or 12 

later, we're going to have to look at what can we 13 

let slip a little bit, as opposed to doing it all at 14 

one time.  So, a pitch for money.  Thank you. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Dr. 16 

Balsiger. 17 

   JIM BALSIGER:  Thank you.  If I could 18 

just in response, I think the task force will have 19 

failed if by August 1 they don't identify the cost 20 

of catch share programs to the best of their 21 

ability, because they're not cheap, as you pointed 22 

out.  And a lot of it comes in the monitoring and 23 

enforcement aspects of it to make those work.  So, 24 
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that's very important.   1 

   General new initiatives, of course, I 2 

can't really recall what Dr. Lubchenko told the CCC 3 

meeting, but catch shares clearly is one thing she's 4 

very interested in.  And of course, the Councils 5 

have been for awhile as well so it's not brand new, 6 

but it's good to have that support.   7 

   The other big phrase is marine 8 

spatial planning, as you know.  So, that's got 9 

nothing to do with my presentation here today, but 10 

it wouldn't surprise me if someone's out asking for 11 

time on your agenda later this year to talk about 12 

marine spatial planning.   13 

   It's very important to the new NOAA 14 

group, and I don't know that anyone knows exactly 15 

what it means other than that phrase right now.  But 16 

that's -- that's another initiative that's coming 17 

forward. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Further questions or comments?   20 

 (No response audible.) 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Well, again, Dr. Balsiger, we very much appreciate 23 

your coming today and we obviously have a lot of 24 
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work in front of us on this issue.   1 

   We appreciate your clarifying the 2 

administration's priorities.  And again, we're very 3 

grateful for the responsiveness to our request for 4 

participation in this task force and we look forward 5 

to working closely with you all to identify the 6 

challenges in front of us and the impediments and 7 

try to make progress on these important issues. 8 

   JIM BALSIGER:  Thanks very much.  My 9 

pleasure.  Especially for accommodating me so 10 

quickly.  I may get back to the fish fry on Capitol 11 

Hill tonight.  I was going to have Gloria give my 12 

ticket away. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Thanks again.   15 

 (Applause.) 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 17 

right.  Next on our agenda is Amendment 11 to the 18 

Squid, Mackerel, Butterfish FMP.  Laurie do you want 19 

to start or is Jason going to start? 20 

   LAURIE NOLAN:  No.  Jason and I will 21 

start, I guess. 22 

 ___________________________________________________ 23 

 AMENDMENT 11 TO THE SQUID, MACKEREL, BUTTERFISH FMP 24 
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   LAURIE NOLAN:  To try to keep the 1 

Council focused today, we're working on moving 2 

Amendment 11 forward for submission.  And I'm just 3 

going to say briefly we have four issues on the 4 

table that need some attention. 5 

   One is the river herring issue.  6 

There was a clarification on permit history, an 7 

issue that Hannah brought forward yesterday at the 8 

table, that we'll -- we'll further clarify.  The 9 

committee has spoken to at-sea processing and the 10 

committee has chosen a preferred alternative.  So, 11 

that will come forward.  And another issue of 12 

inclusion of another alternative for qualifying 13 

years that will be identified and possibly added. 14 

   So, that's the direction we're going. 15 

 That's the focus we need today.  We've looked at 16 

the document at our last Council meeting and these 17 

are the issues that shook out of that that need 18 

further attention. 19 

   So, I know Jason has put a PowerPoint 20 

together to keep us focused on these issues and he's 21 

setting up and we'll get started as soon as he's 22 

plugged in. 23 

   JASON DIDDEN:  Thank you, Laurie.  24 
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So, yesterday the committee went through a number of 1 

Amendment 11 issues, recall at the Council meeting 2 

we had postponed -- the Council postponed action on 3 

Amendment 11 so the Council staff could work on 4 

perfecting the document before submitting.   5 

   There were a number of outstanding 6 

issues the Region had raised primarily related to 7 

adding details and alternative descriptions and the 8 

analysis.  So, the staff worked the last month or 9 

two back and forth between NERO and Council staff to 10 

add those in.   11 

   I think we mostly have things figured 12 

out but there are several outstanding issues to go 13 

through.  And a couple of issues that the committee 14 

discussed yesterday and has some motions on and a 15 

couple of others that they just kind of pushed to 16 

today because they thought it was most appropriate 17 

to deal with today. 18 

   And the first one in discussion with 19 

committee chair to bring up first was the river 20 

herring issue.  And one of the committee members 21 

requested consideration of adding a new alternative 22 

set to the document, and that would provide for 23 

future establishment of a bycatch cap, specifically 24 
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for river herring, but it could be for any bycatch 1 

species to the FMP that's under the list of 2 

frameworkable actions.   3 

   And this was driven by Commission 4 

letters both to the Council and DOC requesting 5 

action on better identification and monitoring of 6 

bycatch and small mesh fisheries.  And also, the 7 

commission is looking to, I think, have moratoriums 8 

on inriver harvest beginning in 2012.  And we had a 9 

followup letter from NCMC on this same point.  I 10 

think it's been distributed, and the letter from the 11 

commission to the DOC was also just distributed.  12 

Again, asking -- you know, add this to the FMP 13 

through Amendment 11 as a possible future 14 

frameworkable action. 15 

   And the committee had a brief 16 

discussion yesterday but we were running late.  17 

Also, it seemed kind of like a pretty big picture 18 

issue potentially impacting Amendment 11 and the 19 

time line.  So, we moved it to today.   20 

   And as a quick overview, the mackerel 21 

fishery does interact with river herring, alewife 22 

and blueback.  But there's very little observer 23 

coverage.  I think it's maybe four percent of 24 
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landings are observed.  And so it makes 1 

extrapolations very iffy.   2 

   Now, we did do the extrapolations 3 

based on what we had for Amendment 11.  It looks 4 

like it's about 320,000 pounds per year of those two 5 

species combined in the mackerel fishery. 6 

   In trying to think of how to put that 7 

in perspective, given the low data we have, and the 8 

best I could come up with was, if you look in the 9 

weigh-out data, it's about a million pounds of year 10 

of landings.  And I know that's underreported 11 

because when I've looked at some observer records, I 12 

can't find it in the dealer weigh-out database 13 

because it's a small percentage mixed in with -- you 14 

know, mackerel or herring and it disappears.   15 

   So, that million pounds is likely 16 

under reported to some extent.  And that 320,000 17 

pounds in the mackerel fishery, part of that is part 18 

of -- part of that million pounds.  So, it's -- 19 

especially with the mackerel and herring overlap, 20 

double-counting gets really tricky. 21 

   A marine biologist, Matt Cieri, has 22 

been working on some estimates in the Atlantic 23 

herring directed fishery and he had annual estimates 24 
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around 7,000 -- 700,000 pounds a year.  But he has a 1 

very low trip definition.  I think it's 2,000 pounds 2 

of herring.   3 

   That means it's -- he's covering all 4 

the herring trips but he's also covering a lot of 5 

mackerel trips or other trips.  And on some of his 6 

presentations -- he's always very cautious about 7 

this.  One of his presentations, I think, says if 8 

you quote me on this for management measures, you 9 

should be flogged with a fish measurer or something. 10 

   So, again, with these low observer 11 

coverage rates, it's very difficult to assess what's 12 

going on.   13 

   I used the Amendment 11 methodology 14 

for mackerel looking at the Atlantic herring fishery 15 

and I came out with about the same number, too, for 16 

the Atlantic herring fishery, about 700,000 pounds. 17 

 But it's very preliminary, very rough, a lot of it 18 

depends on how trips are defined for mackerel.  I 19 

think we have a pretty good trip definition for 20 

mackerel, but just time and resources, especially 21 

the herring directed trip definition didn't -- did 22 

not have that same time to go over.  But, again, 23 

we're talking ballpark, about -- you know, is there 24 
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an issue or is there not an issue. 1 

   We're likely hopefully getting more 2 

and better data in the near future.  We've just 3 

discussed the letters we asked for in getting some 4 

more coverage of small mesh.  And so the 5 

frameworkability of the bycatch cap could facilitate 6 

faster development of such a bycatch measure in the 7 

future if -- you know, data came up and identified 8 

this as an issue, but it would require a 9 

supplemental NOI as it hasn't been scoped for 10 

Amendment 11.   11 

   So, you know, we have to submit an FR 12 

notice.  That takes a couple weeks to get that 13 

published and then a month comment period, summarize 14 

comments, come back to the Council.  So, obviously 15 

there's some delay of at least a couple of months 16 

with Amendment 11.   17 

   And on the time line -- and I haven't 18 

been through this process a lot, but based on what I 19 

saw with Amendment 10, further delay would start 20 

getting into an area where one might not make a 2011 21 

implementation for Amendment 11.  I think it would, 22 

but it's starting to get into a gray area of -- you 23 

know, with public hearings and document perfection, 24 
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it's starting to get into that area where it could  1 

 -- it could be in that area. 2 

   And also, there's a staff workload 3 

issue.  You'd have to write in a whole new 4 

alternative set throughout Amendment 11.  I mean, I 5 

was thinking at least kind of ten full staff work 6 

days of just getting those -- you know, a new 7 

alternative set through all of the impact analyses 8 

and NEPA descriptions.  It's a good bit of staff 9 

workload there.   10 

   And also, I was thinking Amendment 10 11 

was a bycatch cap for butterfish, and that was a 12 

managed fishery.  I was wondering -- you know, that 13 

seemed like it may have set a precedent.  This is 14 

the kind of thing you do through an amendment versus 15 

framework.  I'm not sure.   16 

   Even if it was frameworkable -- you 17 

know, given -- you're talking about shutting down a 18 

fishery based on a bycatch species -- you know, 19 

there could be significant human community impacts 20 

or significant biological impacts so it may require 21 

an EIS anyway.   22 

   And if it was a framework, that 23 

obviously, I mean, it may take as much time if it's 24 
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a framework or an amendment just because you have to 1 

do an EIS from a practical point of view.   2 

   One could possibly consider this in 3 

an omnibus ACL/AM amendment, adding that in, that's 4 

obviously going to be going to the next couple of 5 

years or the next MSB FMP amendment as alternative 6 

ways to go about it.  7 

   Joel had also raised possible issues 8 

of if you set up a bycatch for a species like river 9 

herring, a bycatch cap, would it kind of de facto 10 

create it as a stock in the fishery and kind of 11 

change how that species is handled within the FMP 12 

possibly saying that needs set up ACL's/AM's for 13 

that.   14 

   I'm not -- Joel was going to think 15 

about that a little bit more.  It seems like -- you 16 

know, it could be just treated under the general 17 

bycatch reduction cap and it wouldn't necessarily 18 

have to -- I mean, under a bycatch reduction 19 

Magnuson requirements, as opposed to actually adding 20 

it in the stock in the fishery. 21 

   Joel, did you have any other thoughts 22 

on that particular issue since yesterday?  I know it 23 

hasn't been a lot of time, but ... 24 
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   JOEL MACDONALD:  I thought about it a 1 

bit, and my impression is that I believe the Council 2 

has the flexibility to decide and -- you know, 3 

express its intent as to what species they consider 4 

to be in the fishery in a particular FMP.  So, I 5 

think that the Council could say that their intent 6 

is not to include let's say river herring -- you 7 

know, as a stock in the fishery if a bycatch cap is 8 

established for them.   9 

   You know, I mean, the arguments can 10 

be made both ways.  But you can certainly argue that 11 

the Council does have that flexibility. 12 

   JASON DIDDEN:  So, that may or may 13 

not be an issue.  And that's where we kind of left 14 

things off yesterday with the river herring issue.  15 

So, I guess I'll turn it back to the Council. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thank you, Jason, for your presentation.  At this 18 

point, I think we need to discuss as a Council what 19 

-- what we might consider to be an appropriate 20 

course of action.   21 

   Jason's laid out a number of 22 

alternatives.  We have -- you know, an impetus from 23 

the Commission in their letter.  They've described 24 
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this essentially as an emergency, they're making an 1 

emergency request for improved observer coverage.   2 

   I think as Jason points out, we have 3 

a very low level observer coverage in our small mesh 4 

fisheries.  We've already made a formal request 5 

through the SBRM allocation process to increase 6 

coverage in those fisheries.  That's already been 7 

done to the greatest extent that it could be done 8 

through that request. 9 

   You know, it seems to me as a first 10 

step, we might want to consider sending a letter 11 

that follows on the ASFMC's letter in support of 12 

that increased observer coverage.   13 

   But in terms of actions that we might 14 

take, Jason has laid out a number of different 15 

approaches that would be through either including it 16 

in this amendment, in Amendment 11, or including it 17 

in the ACL/AM omnibus or into a separate action. 18 

   And I guess the concern I have about 19 

trying to make this frameworkable is we -- we did 20 

just develop a bycatch reduction cap.  The cap has 21 

the implication that it could close the directed 22 

fishery, so it's quite substantial.  I think that 23 

warrants an EIS-type analysis which puts it back 24 
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into an amendment.   1 

   And so, the precedent we have, at 2 

least with Amendment 10, of establishing the 3 

butterfish bycatch cap, was such that it was done by 4 

amendment.  And I think this is a -- if we're going 5 

to develop a cap program that's going to shut down a 6 

fishery, that's a significant action and we can have 7 

that debate.  But, you know, if we made it 8 

frameworkable, that would not be consistent with 9 

what we just did under Amendment 10.   10 

   If we put it under the ACL/AM omnibus 11 

action, that may -- that may have implications for 12 

delaying the omnibus which we're under statutory 13 

deadline to do.   14 

   So, we may want to explore a separate 15 

action referring it to the SMB Committee for 16 

development of a strategy with a separate action. 17 

   But I think as a -- at a minimum, I 18 

think we -- I think we should seek to support the 19 

commission's request for improved observer coverage 20 

in the small mesh fisheries.  Howard. 21 

   HOWARD KING:  You may appear to be 22 

leading us, but I came to that same conclusion 23 

before you went down this path.  I agree with you.  24 
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Separate action. 1 

   PAT AUGUSTINE:  Yeah.  I'm shaking my 2 

head yes.  There's no question.  Your latest 3 

suggestion of putting pressure on the peer -- on the 4 

-- on the at-sea observer program would be the way 5 

to go.   6 

   I just think we're going to foggy up 7 

-- fog up all of the effort and drag out the effort 8 

that was put forth by this committee in particular 9 

and the Council to get to where we are in this 10 

amendment to go ahead and have it slowed down for 11 

any particular reason.   12 

   It's important that we address the 13 

issue, but I would think that if, again, the Council 14 

takes a very strong position similar to what ASFMC 15 

did to insist or whatever we have -- whatever we 16 

have to use to get pressure moved forward where we 17 

end up with this observer program, that would be a 18 

major, major step from where we are now until such 19 

time as we looked at maybe the next MSB -- yeah, the 20 

MSB FMP amendment which is going to be two or three 21 

years down the road.   22 

   Again, why would we want to cloudy up 23 

the ACL/AM amendment?  That's -- I think that's got 24 
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to be crystal clear, a single unit, and we go down 1 

that road.  I agree with you, Mr. Chairman. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Joel. 4 

   JOEL MACDONALD:  Thank you, Mr. 5 

Chairman.  George and I had a short discussion about 6 

the appropriateness of putting the river herring 7 

bycatch cap issue in the ACL/AM omnibus and we don't 8 

think it's really appropriate to do that, mainly, 9 

because it's being developed to address already 10 

managed species.  So, I just don't think it would be 11 

a good fit at all. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thank you, Joel.  And again, if we put this in a 14 

separate action -- and to be clear, this doesn't 15 

diminish its importance.  I mean, I think if we put 16 

it in a separate action, we would need to move 17 

forward as quickly as we could to address it.  But, 18 

other comments from the Council?  John. 19 

   JOHN MCMURRAY:  Well, I think we all 20 

support increased observer coverage and that's 21 

forthcoming.  But the question here is, once we get 22 

that data, do we have a system in place to deal with 23 

it immediately instead of having it take two or 24 
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three years and waiting for the next amendment.   1 

   And regarding the time line, I'm 2 

aware that this is an arduous process whether it's 3 

frameworkable or it needs a separate amendment, but 4 

what I don't really understand is why are we in a 5 

hurry with this amendment?  Mackerel is not 6 

overfished and overfishing is not occurring.  And 7 

there seems to be a general consensus that there is 8 

a very big problem with river herring.  And with 9 

that said, I think it needs to be dealt with. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Thank you, John.  Further comments from the Council? 12 

 Dennis. 13 

   DENNIS SPITSBERGEN:  Again, I go back 14 

longer than I like to admit that I do.  But I recall 15 

that way back when the JV's were going on, I think I 16 

brought this up before, there was some kind of rule 17 

in there that you could only take .25 percent of 18 

herring and I think that was the river herring and I 19 

think that was the mackerel fishery and I think that 20 

was under some kind of an observer -- pretty 21 

constant observer activity.   22 

   Has anybody ever looked at this data? 23 

 Because as John was just saying, there's a serious 24 
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problem.  And if that data's available, that may 1 

indicate to us -- you know, is there really a 2 

serious problem and how much is that problem.  And I 3 

was just wondering if anybody has ever looked at 4 

that data?   5 

   Joel, you've been around long enough 6 

that you remember those rules and -- I hate to say 7 

that. 8 

   JOEL MACDONALD:  It's true.  I've 9 

been here longer than you have.  I don't know if 10 

anybody's looked at that data.  I recall also that 11 

there were area restrictions on, I think, the 12 

foreign fishery, which was relegated to fishing 13 

windows back then that they couldn't fish shoreward 14 

of a certain line, and that was in order to reduce 15 

the bycatch of river herring.   16 

   But with respect to the JV 17 

conditions, I don't know if anybody in the agency 18 

has looked at that. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Joel, don't let him try to date you like that.  21 

Okay. 22 

   JOEL MACDONALD:  Just cut me in half 23 

and count the rings. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Right.  George, is there any institutional memory on 2 

this issue or is this something we can explore? 3 

   GEORGE DARCY:  I have no memory at 4 

all. 5 

 (Laughter.) 6 

   GEORGE DARCY:  I think that that -- 7 

those data went to the center and I'm not sure 8 

whether they were ever looked at.  But thinking 9 

about it, it seems like it would have been so long 10 

ago that I wonder if -- if they'd be terribly 11 

relevant, that the distributions might have changed, 12 

the areas of abundance might have changed, so -- and 13 

they had 100 percent observer coverage requirements. 14 

   So, I don't know whether the center 15 

can respond.  But I don't know that I've ever seen 16 

anything that -- that came out of those -- those 17 

data. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Dennis, didn't they use some rolling closures; if 20 

bycatch levels got to a certain level, they should 21 

close them? 22 

   DENNIS SPITSBERGEN:  I don't recall 23 

that.  But I do recall that I don't think they can 24 
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fish below I think it was 38-something and then the 1 

fishery north of that was limited to a .25 percent 2 

is my recollection. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Okay.  Laurie. 5 

   LAURIE NOLAN:  I'll just comment on a 6 

couple things for the importance of this amendment. 7 

 The control data on mackerel goes back to 2002 and 8 

this has been something that's been bumped due to 9 

priorities.   10 

   Addressing capacity in this fishery  11 

-- we're not catching the quota now but the 12 

projected quotas for long-term yield are much less. 13 

 And in that case, capacity could become an extreme 14 

issue of importance, and I just thought that was 15 

worth putting out there for why -- you know, this 16 

amendment should move out the door hopefully today. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you.  And John, isn't that somewhat responsive 19 

to your -- to your concern? 20 

   JOHN MCMURRAY:  It was.  Thank you, 21 

Laurie. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Yeah.  And we have already kicked the can down the 24 
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road here.  We had hoped to go out two months ago, 1 

but we're back here today.   2 

   So, further comments from the 3 

Council?  What's the -- what's the pleasure of the 4 

Council in terms of moving forward on the river 5 

herring issue?  Go ahead, Pat. 6 

   PAT AUGUSTINE:  As I said earlier, it 7 

seems to me that we need to write and not only write 8 

but press the science center to improve the number 9 

of observers they have in the program and put a 10 

major emphasis on it at this particular point in 11 

time to address the concern noted by ASMFC. 12 

   Otherwise, we're giving them silent 13 

lip service, and I do think we want to take an 14 

interactive role in addressing that concern that we 15 

have.   16 

   And beyond that, again, I'm not sure 17 

where it should it go.  Whether we wait for the next 18 

SMB FMP to see -- I think we need to see what the 19 

result of the observer program is.  And is it 20 

possible to go back and try to dig up those reports, 21 

George?  They've got to be in archive somewhere when 22 

we had 100 percent -- was it JVC -- when we had the 23 

foreign coverage, to see what the actual -- and I'm 24 
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sure, dealers change, the technology has changed and 1 

that sort of thing, may be totally irrelevant.   2 

   But if there was a number of two and-3 

a-half percent, I think you said two and-a-half 4 

percent which was a -- which was a mark, and once 5 

you got there you were in trouble, maybe that's what 6 

we at least have to look at. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

George. 9 

   GEORGE DARCY:  I'll respond to that. 10 

 And all I can say is just pretty much what I said 11 

before.  I think -- I think those data are with the 12 

Center.  My recollection from some discussion we had 13 

over the past several years on this was that they -- 14 

they had not been computerized.  At the time they 15 

were collected, there probably wasn't any system to 16 

do that.   17 

   So, if they are around, they may be 18 

on paper in boxes.  But again, it's Center data, so 19 

I can't really say any more than I remember, I 20 

think, having that discussion on this issue sometime 21 

in the past few years.  Rich may know. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Frank. 24 
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   FRANK BLOUNT:  One of the options for 1 

the herring amendment is for mackerel boats to be 2 

landing any herring is to have observers, 100 3 

percent observers.  So, I mean, this is not a 4 

Council action yet.  It's still a ways down the 5 

road, but that's one of the things that is in there. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Thanks, Frank.  Further comments?  Rich. 8 

   RICHARD SEAGRAVES:  Yeah.  In terms 9 

of the restrictions placed on the TALFF, there were 10 

area restrictions, they were restricted to keep them 11 

offshore, partly to reduce river herring 12 

interactions.  Also, I think to keep them out of 13 

visual sight of folks.  And also the data question 14 

is, my understanding is that those data were never 15 

computerized so we were never able to really 16 

incorporate them in any staff analyses. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you, Rich.  Laurie and then Lee. 19 

   LAURIE NOLAN:  Thank you.  Well, for 20 

where we go from here, I would suggest that 21 

certainly we write a letter, all of us, hoping and 22 

pushing for improved observer data.   23 

   Amendment 13 could be the next action 24 
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for squid, mackerel, butterfish.  I think -- you 1 

know, we should support moving that amendment 2 

forward to address this issue, along with perhaps a 3 

loligo issue that's been sitting on the table.   4 

   There's a control date sitting out 5 

there for a loligo for March or May of 2003.  The 6 

loligo fleet has been requesting further refinement 7 

of that limited access program, perhaps a tiered 8 

system allocation to the tiers.   9 

   So, I think at this point, to commit 10 

to this letter, to commit to Amendment 13 to address 11 

those issues; and then I'll bring a question of 12 

whether we have to reaffirm or create a new control 13 

date for loligo for this amendment.  Maybe this 14 

should all happen at once now. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Well, do you want to make that in the form of a 17 

motion that we write the letter and refer the matter 18 

to the SMB Committee to develop a river herring 19 

bycatch reduction strategy for our small mesh 20 

fisheries and address the loligo fishery tier -- the 21 

control date in the loligo fishery? 22 

   LAURIE NOLAN:  Yes.  Should I repeat 23 

that?  Yes.  All of the above.  Yes. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  All 1 

right.  Motion by Laurie Nolan, second by Lee 2 

Anderson.  Do you need the motion, Jan?  You got it? 3 

   JAN BRYAN:  No. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Repeat it?  All right.   6 

    The motion is to write a letter to 7 

the Department of Commerce requesting increased 8 

observer coverage to monitor river herring bycatch 9 

in the small mesh fisheries consistent with the 10 

ASMFC's letter; and 2, to refer river herring 11 

bycatch to the SMB Committee to develop a management 12 

strategy or management action to address river 13 

herring bycatch and to include the loligo control 14 

date and related issues in an amendment. 15 

   UNIDENTIFIED:  That was made by 16 

Laurie Nolan. 17 

   LAURIE NOLAN:  Absolutely.  My 18 

speaker. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  By 20 

Laurie Nolan, and second by Lee Anderson.  George. 21 

   GEORGE DARCY:  At some point in the 22 

discussion of -- I think it was this amendment or 23 

one of the -- one of the earlier precursors of this 24 
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amendment, I think there was the desire to consider 1 

sectors for the loligo and illex fisheries.   2 

   Is that something that you might also 3 

want to consider in this -- this next action? 4 

   LAURIE NOLAN:  Yes.  Yes.  I mean, I 5 

think that was the whole reason for setting that 6 

control date back in 2003 and as I said to refine 7 

the existing limited access program going in the 8 

direction of sectors LAPP's. 9 

   GEORGE DARCY:  Okay.  Great. 10 

   LAURIE NOLAN:  ITQ's to be specific. 11 

   GEORGE DARCY:  That would be 12 

something. 13 

   LAURIE NOLAN:  And maybe we should 14 

add some of that -- is your suggestion to add some 15 

of that language to the motion I just made? 16 

   GEORGE DARCY:  Yes.  I think it would 17 

-- if that's your intent, I think it would be 18 

helpful to put that on the record so that we -- 19 

   LAURIE NOLAN:  Okay. 20 

   GEORGE DARCY:  -- know what the 21 

Council is thinking about for this action. 22 

   LAURIE NOLAN:  All right.  Then river 23 

herring issue to -- 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  Do 1 

you want to add LAPP options for consideration in 2 

the squid fisheries or just the loligo fishery? 3 

   LAURIE NOLAN:  Both.  Loligo and -- 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Loligo and squid fisheries.  Okay.  Catch share 6 

options. 7 

   LAURIE NOLAN:  Might be there.  Maybe 8 

on all of them as Leah's saying.  Maybe mackerel 9 

will want that at that point also. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 11 

think it's clear we can -- we can anticipate by 12 

August 1st a policy directive on catch shares so 13 

this would be timely to include it for discussion in 14 

the committee's work.  Comments on the motion?  15 

Comments or question on the -- Ed? 16 

   ED GOLDMAN:  First, I think the catch 17 

share thing will be after August 1st.  Dr. Balsiger 18 

said that the committee had to have their input in 19 

by August 1st and I think he said October.   20 

   Anyway, back to this motion.  While 21 

it's definitely important in that bycatch is -- you 22 

know, a major problem as we know in river herring, 23 

it just occurred to me that the ASMFC has given the 24 
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states until 2012 to develop -- you know, either 1 

come up with a way to make your fishery sustainable 2 

or you're not going to have a fishery.   3 

   So, I think we should do it by 4 

amendment and I'd rather do it right -- you know, 5 

and do a good amendment then something off the cuff 6 

and -- you know, not do it so well.  So, I think we 7 

do have time and this is the way to go. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Further comments?  Gene. 10 

   GENE KRAY:  We seem to be entering an 11 

age of -- of new terminology and I'm wondering if we 12 

shouldn't substitute catch shares for the -- for the 13 

LAPP? 14 

   JASON DIDDEN:  There's LAPP in the 15 

Magnuson. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Go 17 

ahead, Jason. 18 

   JASON DIDDEN:  As he just said, it's 19 

-- the bigger requirements are LAPPs and it's LAPPs 20 

in the Magnuson requirement so there's a bit of a 21 

tension there.  But in terms of what would be 22 

described in a document and what you would have to 23 

evaluate a program against, it would be LAPPs.  You 24 
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could possibly put it in parenthesis after LAPPs.  1 

Just put catch share. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Further comments or questions on the motion?  Jim. 4 

   JAMES WEINBERG:  I just wanted to add 5 

about the observer coverage.  I know when Dr. Rago 6 

came and addressed you and described the SBRM and 7 

you sent your comments back that you would like 8 

additional coverage in the small mesh fishery the 9 

center made adjustments that it could, but it really 10 

couldn't make big changes because most of the days 11 

were already dedicated to other -- allocated in 12 

other directions.  So, their hands were pretty much 13 

tied.  So, in writing this letter, something will 14 

have to change.  There has to be more money or 15 

something to make it happen. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Jim, I appreciate that.  The pile would have to get 18 

bigger and I think we all recognize that and we're 19 

familiar with the constraints.  Nancy. 20 

   NANCY THOMPSON:  In the '10 budget, 21 

you've probably seen there is an increase, a pretty 22 

significant bump-up in observer money.  So, I guess 23 

my view is that if you weight in with your opinion, 24 
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it would be helpful in terms of where that money is 1 

allocated. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thank you.  It's obviously a concern.  All right.   4 

   PAT AUGUSTINE:  Call the question. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 6 

question has been called.  Well, let me take a 7 

couple of comments from the public.  Brooks.  Ken, 8 

go ahead.  Thank you. 9 

   KEN HINMAN:  Thank you, Mr. Chairman. 10 

 I just see a little bit of a disconnect between 11 

what I thought I heard Laurie suggest as a motion 12 

first and then you repeated it for the Council and I 13 

don't think it really made it into that motion which 14 

seems to just refer river herring issue to the SMB 15 

Committee and then all shifts to the loligo and the 16 

LAPPs and catch shares.   17 

   And what I heard Laurie say and then 18 

you repeat was that you wanted to refer this to the 19 

SMB Committee for them to develop a management 20 

strategy to deal with river herring bycatch issues 21 

in the small mesh fisheries.  And I think that was 22 

the intent and -- you know, you can tell me if I'm 23 

wrong but I heard both of you say that sentence.   24 
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   So, it seems to me that should be 1 

reflected in the -- so there's more direction to the 2 

SMB Committee as far as what they are going to be 3 

looking at in the possible future amendment.  Is 4 

that not correct? 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you. 7 

   LAURIE NOLAN:  If we were to put 8 

bycatch in front of issue refer river herring 9 

bycatch issue to the Squid, Mackerel, Butterfish 10 

Committee ... 11 

   KEN HINMAN:  I'm just -- at this 12 

point -- you know, I'm not going to reiterate how 13 

much urgency we think there is with this issue, but 14 

-- because you have discussed that and considered it 15 

-- but I just think you have to need to give the SMB 16 

Committee as much directions as possible so that at 17 

the next SMB Committee when we bring this up, we're 18 

not just all floundering around and trying to 19 

convince them of what we think they should be doing. 20 

   I mean, I think developing a -- a 21 

strategy for addressing river herring bycatch even 22 

saying that would be -- give them a lot more 23 

direction rather than just considering the issue 24 
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which would -- which could be considered and 1 

rejected.  I think if it's the Council's intent that 2 

they actually look at how to address that issue, 3 

that's much more direction and much more helpful. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 5 

think your -- I think your characterization of what 6 

we said is accurate.  I mean, that's what we said 7 

and we wanted to develop a management strategy to 8 

deal with the issue.  So, I think our intent here 9 

through our discussion has been clear. 10 

   KEN HINMAN:  All right.  Maybe I 11 

didn't -- 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  If 13 

the maker of the motion wants to make any 14 

clarifications, that fine.  But -- Brooks. 15 

   BROOKS MOUNTCASTLE:  Brooks 16 

Mountcastle, Marine Fish Conservation Network.  I 17 

would encourage the Council to reject going down the 18 

amendment path.  You're probably looking at three to 19 

five years and it seems like you're throwing 20 

everything but the kitchen sink or including the 21 

kitchen sink at this new amendment.  And I think the 22 

framework action is the route to go.   23 

   The Council's often calling for tools 24 



  
 

 

 
 
 

 167

in the toolbox.  Well, this framework is a tool in 1 

the toolbox to address the issue of river herring 2 

bycatch.  Just because you don't have the 3 

information doesn't mean that that's an excuse for 4 

inaction.   5 

   You know there's a problem out there 6 

with river herring bycatch and many of us around 7 

this table, Gene Kray, excuse me, Pat Augustine, Pat 8 

Augustine in particular was at the meeting in May 9 

where there was overwhelming support to address this 10 

issue of river herring bycatch.   11 

   And I guess to put a final note on 12 

this issue and one that you might be interested in 13 

hearing is that last year you honored a gentleman, 14 

Jimmy Donofrio, with a fishermen's achievement 15 

award.  And Jimmy Donofrio from RFA is one of the 16 

individuals that's supporting the letter that we're 17 

sending to the Secretary of Commerce to support 18 

emergency action.   19 

   In addition too, the Rhode Island 20 

Saltwater Angler's Association are behind this 21 

effort.  The Maryland Saltwater Sport Fishermen's 22 

Association are behind this effort.  The 23 

Massachusetts Striped Bass Association is behind 24 
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this effort.   1 

   So, there's a growing chorus of 2 

people and organizations that are recognizing this 3 

is a problem.  And by continuing to do this volley 4 

of letters back and forth is shirking your 5 

responsibilities, in my opinion, and you have an 6 

obligation and a responsibility to address this 7 

issue of river herring bycatch.  And so, I would 8 

strongly encourage you to do it through framework 9 

action and skip this amendment as your -- this 10 

amendment approach is just going to delay things.  11 

And we know amendments take a long time and I would 12 

encourage you to do a framework action.  Thank you 13 

very much. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thank you.  Greg. 16 

   GREG DIDOMENICO:  Just one quick 17 

comment and one quick question.  Speaking on behalf 18 

of all the mackerel people who are not here today, 19 

NORPEL, Cape Seafood, Lund's Fisheries who obviously 20 

their incredible amount of investment depends upon a 21 

healthy mackerel fishery.   22 

   One quick question.  I don't think 23 

that this motion needs to specifically state this 24 
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issue.  But the question is whether or not we will 1 

have the information to determine whether or not all 2 

bycatch is significant or is it a problem.  That's 3 

what needs to be decided here.  Not whether -- how 4 

we're going to address or what the semantics may 5 

mean.  The question is whether or not, when we get 6 

the appropriate information, we act upon that 7 

information and if it has merit.  That's what's most 8 

important here.   9 

   So, again, I hope that's the intent 10 

of this motion.  I hope that's the intent of what 11 

the committee decides to do.  And I hope that that's 12 

how the Council perceives it.  Thank you very much. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Thanks, Greg.  And if you're asking what percentage 15 

of the catch that represents out of the -- relative 16 

to the stock and the stock assessment is under 17 

development now.  I think ASMFC is scheduled to have 18 

that done in about two or two and-a-half years on 19 

the biological science.  So -- further comments on 20 

the motion?  Laurie did you -- did you feel a need 21 

to clarify anything in the motion? 22 

   LAURIE NOLAN:  No. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 24 
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right.  Are we ready for the question?  John. 1 

   JOHN MCMURRAY:  Thank you.  This is -2 

- it doesn't have so much to do with the motion 3 

other than a quick question before we vote on this. 4 

 For Jason, and you may have already said this and I 5 

wasn't paying attention.  But, how long do you 6 

estimate if this were to be a frameworkable action -7 

- how long would that jam up Amendment 11? 8 

   JASON DIDDEN:  As I kind of learned 9 

with Amendment 10, you never quite know how things 10 

are going to go.  I think the question is kind of 11 

does it -- right now, the Service is -- I mean, 12 

we're not in a time line to get Amendment 11 done 13 

for 2010.  So, we're looking to get it done for 14 

2011.   15 

   And so, the next kind of a process 16 

with 11 will be Council votes -- votes it out.  17 

Whenever it votes it out and then it goes for an 18 

official review by -- by NMFS and EPA and that, I 19 

think, takes about a month.  And then we write up 20 

our FR notice.  It's a couple of weeks.  We do our 21 

public hearings.  Summarized public hearings come 22 

back.  The document is revised.  And then it comes -23 

- you know, there's probably some more back and 24 
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forth between NMFS and Council staff and then it 1 

comes back to the Council.  So, it just kind of 2 

depends on how long that process takes.  If it's in 3 

time.  And then what the proposed rule would have to 4 

go in June or July of next year in order for it to 5 

get in place finally for starter fishing 2011.   6 

   So, given how Amendment 10 went, we 7 

kind of got into the gray area where further delays 8 

would mean you're not ready for 2011.  But it's -- I 9 

mean, it's very hard -- I mean, the region may be 10 

better off on the time lines, but it's really hard 11 

to kind of guess exactly would you make it or not 12 

make it for 2011 if you delayed for a couple of 13 

months because of doing a supplemental NOI.  And I 14 

have only a couple of years experience doing this 15 

too.  So, my boss may have comments. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Dan, to that point. 18 

   DAN FURLONG:  To the point of 19 

frameworking something.  I thought Joel kind of 20 

disabused that notion yesterday when he pointed out 21 

that if you have a measure whereby you're closing 22 

another fishery that is a significant action that is 23 

above the threshold level.   24 
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   And in that context -- you know, I 1 

hope I didn't misstate what you said yesterday.  2 

But, you know, my opinion would be if you're going 3 

to put a tool like that in the toolbox that it has 4 

to be done through an amendment process, not a 5 

framework process. 6 

   JOHN MCMURRAY:  So, we're talking 7 

about one year then; correct? 8 

   DAN FURLONG:  Well, at least.  At 9 

least one year. 10 

   JOHN MCMURRAY:  And just one more 11 

point.  Just so I'm understanding things correctly. 12 

 We're talking about pushing back Amendment 11 a 13 

year, perhaps a little longer, which deals with an 14 

overcapacity or overcapitalization problem which has 15 

not occurred yet.   16 

   And on the other hand, we're talking 17 

about pushing back putting a system in place that 18 

could correct a problem or potential problem in a 19 

fishery that's in bad trouble right now.  We're 20 

pushing that back three or five years; is that 21 

correct? 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Dan. 24 
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   DAN FURLONG:  Well again, getting 1 

back to the problem, I think Greg DiDomenico said it 2 

very accurately.  We don't really know that there's 3 

a significant problem in the mackerel fishery.  I 4 

mean, there may be a significant problem in the 5 

herring fishery because -- you know, that fishery in 6 

river herring mix -- you know, there's a lot of mix 7 

inside.  Mackerel fishery out in the EEZ.  There's 8 

not that big a mix.   9 

   And based on the data that we've 10 

looked at, it's not a significant problem in the 11 

mackerel fishery.  Now, that may be wrong because it 12 

is -- you know, a small number of observes -- 13 

observations that get us to that conclusion.  It may 14 

be a problem.  But we're -- we're not trying to 15 

sweep it under the rug here. 16 

   JOHN MCMURRAY:  I understand that.  17 

And I don't think you are.  But if there is a 18 

problem, I think we should have a mechanism in place 19 

to deal with it expediently instead of waiting five 20 

years down the road when we've done the other 21 

amendment and the herring are even in worse trouble. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Well, Dan, on this question of timing to develop an 24 
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amendment, if we fast-track an amendment we could 1 

have an amendment developed in two years, not five 2 

years and that would be coincident with the action 3 

of the ASMFC which proposes to close the fishery in 4 

2012 unless they prove it to be untenable.  But 5 

that's just on -- in terms of the timing. 6 

   DAN FURLONG:  Yeah.  But we don't 7 

control the whole process and I think Jason made 8 

that point about the iterative process of working 9 

not only with the agency but with the public to make 10 

sure we get this thing right and it should be 11 

science-driven.  I mean, that's -- that's what we're 12 

looking at here.  What -- what is the status of the 13 

stock.  You know.  What -- what's the impact of -- 14 

you know, the mackerel fishery on the river herring 15 

fishery.  We don't know that yet. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Joel. 18 

   JOEL MACDONALD:  Thank you, Mr. 19 

Chairman.  Just a few comments of what I said 20 

yesterday with respect to framework actions.  I 21 

raised the issue of the Oceana lawsuit in which part 22 

of the -- part of the issue had to do with how -- 23 

how you could use a framework adjustment.  And I 24 
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think in that case, there was a -- there was 1 

elimination of a closed area or at least part of it. 2 

   And the issue was whether that was an 3 

appropriate action under a framework.  And the court 4 

held that it wasn't because it went beyond what they 5 

would consider an adjustment to an existing FMP or 6 

an amendment.   7 

   So, here the issue is not -- you 8 

know, whether your inclusion of this in Amendment 11 9 

is impermissible.  I think it's actually to the 10 

point when it gets to be used.  Is, you know, the 11 

fact that a bycatch cap would essentially stop 12 

another directed fishery does that go beyond the 13 

realm of what a court would view as an adjustment 14 

and permissible action under framework.  That's the 15 

real issue. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thank you. 18 

   PAT AUGUSTINE:  Move the question. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 20 

right.  We're ready for the question.     21 

 (Motion as voted.) 22 

 {Move to write a letter to the Department of 23 

 Commerce requesting increased observer coverage to 24 
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 monitor river herring bycatch in the small mesh 1 

 fisheries.  Refer river herring issue to Squid, 2 

 Mackerel, and Butterfish Committee along with 3 

 Loligo control date issue for development in 4 

 possible future Amendment.  Also include other LAPP 5 

 (e.g. catch shares) options for other Squid, 6 

 Mackerel, and Butterfish species in said 7 

 Amendment.} 8 

   COUNCIL CHAIR RICK ROBINS:  All those 9 

in favor, please raise your hand. 10 

   BROOKS MOUNTCASTLE:  Mr. Chairman, 11 

there are other members of the public that still 12 

want to address this question. 13 

   DAN FURLONG:  15 - 4. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thank you.  We had already taken public comment on 16 

the motion.  Thank you, Brooks. 17 

   Next item.  Go ahead, Laurie or 18 

Jason. 19 

   Brooks, I'd be happy to discuss these 20 

things in a sidebar later, okay, but we had already 21 

taken comments on the motion.   22 

   JASON DIDDEN:  Okay.  Next issue, 23 

from yesterday, is the at-sea processing cap.  And 24 
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the committee did bring forward a motion -- the 1 

committee passed a motion to move to forward to the 2 

Council a recommendation on preferred alternative 3 

at-sea processor cap for no action, 7A.   4 

   And essentially what the committee 5 

discussed was that staff relayed that in the current 6 

analysis supports that an at-sea -- said the 7 

analysis in the document, there had been some 8 

possible protective resources issues if you had a 9 

ship from shoreline processing to at-sea processing 10 

but available data is just -- suggests that maybe 11 

there's an issue there, it's just very -- it's 12 

really weak and it seems mostly like it involves the 13 

transfer from shoreline to at-sea.  And even the 14 

benefits are very difficult to determine.  In fact, 15 

there could be a net loss if vessels -- if you would 16 

have had an at-sea processor come in and now vessels 17 

lose an opportunity to negotiate prices, another 18 

outlet for markets.   19 

   So, what the analysis in the document 20 

is really suggesting that it is a decision of 21 

economic allocation and no other rationale.  And 22 

that's prohibited by Magnuson.  So, that was the 23 

discussion and I don't know if the committee wants 24 
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to bring it forward, a motion or not, but I'll turn 1 

it back to the Council. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thank you.  Laurie. 4 

   LAURIE NOLAN:  Well, the committee 5 

did come forward with choosing a preferred 6 

alternative on this which is 7A, no action, no 7 

limitations on at-sea processing of mackerel.  This 8 

has been discussed.  I mean, this has been a part of 9 

the document since inception and everyone's -- you 10 

know, worked hard at trying to develop the rationale 11 

for it.  And at this point, I don't feel comfortable 12 

feeling that we have a rationale to go forward to 13 

the public as if we're entertaining this based on 14 

what we came up with.   15 

   So, I would move to recommend on a 16 

preferred alternative for at-sea processing cap of 17 

Alternative 7A. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thank you.  The motion is on behalf of the 20 

committee.  It does not require a second.  The 21 

motion's on the board.  Move to forward the 22 

Council's recommendation on preferred alternative -- 23 

preferred alternative for at-sea processor cap of 24 



  
 

 

 
 
 

 179

Alternative 7A, that is no action.  Any questions or 1 

comments?  Pat. 2 

   PAT AUGUSTINE:  Mr. Chairman, point 3 

of information.  Does the at-sea processor then move 4 

the product offshore and over seas from there or 5 

does it -- is it landed on U.S. territory?  I mean, 6 

the question that came up -- because the impression 7 

there is that they are competing with the shore 8 

based people and I'm not sure that's true.  So, do 9 

at-sea processors land the produce in the U.S. or 10 

does it go directly off to foreign? 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Well, I think the perceived -- the perceived threat 13 

is, in terms of competition, is -- is for the 14 

available quota.  I mean, I think that's -- that's 15 

one of the considerations.  Jason. 16 

   JASON DIDDEN:  There currently is no 17 

at-sea processing of mackerel in terms of transfer. 18 

 Some catcher vessels do processing on mackerel and 19 

then bring it back, I believe.  But I think it's a 20 

bit of an open question of -- and there was some 21 

concern in the process voice of where does that go -22 

- but -- but right now, it's not occurring.  So, I'm 23 

not exactly sure what rules may exist on where it 24 
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could go once it was processed. 1 

   PAT AUGUSTINE:  The only reason for 2 

the question, Mr. Chairman, because if it becomes a 3 

net economic loss to our U.S. fishermen, then I 4 

think I'd see it as a problem.  But as described, I 5 

would support this motion. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Jeff Reichle, did you want to clarify or respond to 8 

that question? 9 

   JEFF REICHLE:  Thank you, Mr. 10 

Chairman.  I just wanted to answer Pat's question.  11 

And the answer to that question is that it can go 12 

away without ever touching the U.S. soil.  That's 13 

happened before.  It's very common.  As a matter of 14 

fact, it's a lot cheaper for them quite often to 15 

tranship at sea because they can use foreign labor 16 

off of the -- off of the reefer vessel that they 17 

hire that's costing them a fraction of the cost of 18 

what it costs us to do it here domestically.   19 

   So, you know, although -- I think the 20 

problem that we have is that the way the Magnuson 21 

Act is written, none of that means anything.  So, 22 

that's the reason why we're at this alternative.  23 

Thank you. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Thanks, Jeff.  Jeff Deem.  2 

   JEFFERY DEEM:  Yeah.  I think one of 3 

the issues that brought this up originally was that 4 

some of the shoreside processors might have made 5 

investments based upon their belief that there would 6 

not be any at-sea processing and that they could now 7 

lose what they've invested in.   8 

   Was there any prior regulation that 9 

prevented at-sea processing?  Perhaps when they made 10 

these investments, should they have known -- did 11 

they have any assurance that this was not going to 12 

happen? 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 14 

don't believe so.   15 

   JASON DIDDEN:  Not to my knowledge. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Lee. 18 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  19 

One point.  I think there is no at-sea processing 20 

now and the chance of it happening, I think, is 21 

very, very slight.  So, I don't -- I don't think 22 

it's -- it's a problem. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Laurie. 1 

   LAURIE NOLAN:  Call the question. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 3 

right.  Is there any objection to the motion? 4 

   UNIDENTIFIED:  (Inaudible.) 5 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  6 

You weren't on the mic.  So, if you want --   7 

 (Motion as voted.) 8 

 {Move to forward to Council a recommendation on 9 

 preferred alternative for At-Sea Processor Cap of 10 

 Alternative 7A (No Action).} 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I'm 12 

sorry.  Is there any objection to the motion?  13 

Seeing none, it's approved by consent.  Thank you.  14 

Next item, Jason. 15 

   JASON DIDDEN:  My ongoing issue has 16 

been the start date for qualification and the issue 17 

is that earlier start dates predate mandatory 18 

reporting and the data gets -- can get foggy.  And I 19 

know in working with the database -- database, there 20 

are issues even more recently.  I mean, so, I can 21 

understand how the further you go back the more 22 

issues there are going to be. 23 

   And so, especially, one being on that 24 
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alternatives that used 1988 as a qualifier, NMFS 1 

believes that they are not viable.  But for purposes 2 

of going out to a public hearing, the indications 3 

I've received is that it's not going to hold up the 4 

document.  And go out and get public comment and 5 

kind of go from there. 6 

   Now, there was a little bit of 7 

discussion that within the alternatives that use one 8 

million pounds as a qualifier for tier one, there's 9 

some start dates at '97 and some start dates at '88, 10 

but not any at '94 which may be viable.   11 

   That's when most of the other limited 12 

access permits had mandatory reporting to make the 13 

universe of questionable data sources from previous 14 

years a good bit smaller.   15 

   And so, there's -- you know, one 16 

could possibly -- if that was going to be something 17 

that was considered strongly, it may make sense to 18 

have that as an alternative within that existing 19 

alternative set one.  And we're up to H, I think it 20 

would be a J.  And it's really -- it's just between 21 

1B and 1C; 1B is 1988, 1C is 1997.  So, in terms of 22 

the impact analysis, it's not going to -- it's not 23 

going require a lot of staff work to put it in 24 
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because it's just sandwiched in-between there.   1 

   It would be pretty easy to add to the 2 

document.  And if it was going to be entertained 3 

maybe down the road by the Council it might make 4 

sense to have it in now.  So, this is just an issue 5 

that we didn't get fully vetted yesterday but I 6 

thought it was good to bring it up to the Council at 7 

this point. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thank you, Jason.  In that committee discussion, I 10 

had raised the issue because it was my recollection 11 

that if we went with the 2005 date on the back end 12 

of the qualifying period for tier 1 that a couple of 13 

votes would fall out of the pool of tier 1 vessels. 14 

   And so, if the Service was indicating 15 

that the 1988 options were not viable and basically 16 

signaling that they would not approve that type of 17 

package, then we may need to look up at that next 18 

level and make sure that the committee and Council 19 

are comfortable with the options as packages before 20 

we go out to public hearing with them. 21 

   But you're indicating that it would 22 

not significantly delay the document development and 23 

we could still go out and -- we could still go out 24 
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to public hearing with the document. 1 

   JASON DIDDEN:  That's my belief.  And 2 

for those vessels there are some vessels, three tier 3 

ones, that have used the '05 control date.  Their 4 

qualifying landings were more recent and so the 5 

three tier ones and, I think, five tier twos and 6 

then the dropping down.  But that's because of on 7 

the back end they won't -- they're getting in or not 8 

wouldn't be impacted by using earlier.  But there 9 

are other vessels that get in or don't get in based 10 

on the -- the other side of the start date.   11 

   But the answer to your question, I 12 

don't think it would slow down documents.  It's so 13 

similar to the other alternatives that it shouldn't 14 

be a big deal. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Laurie? 17 

   LAURIE NOLAN:  Okay.  Hearing all 18 

that then, to move to add 1J to the document which 19 

is 1997 to 2007 for tier one with a million pound 20 

qualifier; 1994 to 2007 for tier two with 100,000 21 

pound qualifier; and 1994 to 2007 with a 25,000 22 

pound qualifier to the document. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 24 



  
 

 

 
 
 

 186

there a second to the motion?   1 

   DENNIS SPITSBERGEN:  Second. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Second by Dennis.  Questions on the motion?  4 

Comments on the motion?  All right.  The motion is -5 

- go ahead Jason. 6 

   JASON DIDDEN:  Just one note to be 7 

consistent with the document.  There is -- I just 8 

want to look at one thing quickly -- I think it's -- 9 

it's not fully through 2004, but it starts with -- 10 

with when -- when those -- when that other limited 11 

access commenced which was a little bit through the 12 

year and it's 3/1/94.  And that would match up with 13 

-- with when that mandatory reporting started.  I 14 

don't know if you want to amend it as such. 15 

   LAURIE NOLAN:  Okay.  We'll add that 16 

language, 3/1/94 to '07 and 3/1/94 to '07 for tier 17 

two and tier three. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Are 19 

there any additional comments or questions on the 20 

motion?  Jeff. 21 

   JEFF REICHLE:  Yeah.  I don't think 22 

we have that start date in the other '94 dates and I 23 

want to know why we're -- we're -- we put that in 24 
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here now?  I mean, because if you use -- if you use 1 

3/1, most of the mackerel season from that year is 2 

out of the -- is gone.  You might as well say -- you 3 

might as well say 1995. 4 

   LAURIE NOLAN:  Right.  Did we say -- 5 

   JEFF REICHLE:  This is -- this is an 6 

important issue for, again, for the -- for the small 7 

and mid-size fleet in the Mid-Atlantic.  Guys that 8 

need the opportunity to fish mackerel every once in 9 

a while don't fish it very often.  They only fish it 10 

when it's available to them.  And I realize there's 11 

a problem going back to 1998 and I'm spitting in the 12 

wind talking about that, but -- you know, I'd hate 13 

to see it not include mackerel season in 1994.  14 

Thank you. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Thank you, Jeff.  Laurie?  Jason?  To that point. 17 

   JASON DIDDEN:  In the current 18 

document, it is 3/1/94 and I think it's been that 19 

way for awhile. 20 

   LAURIE NOLAN:  Yeah. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Laurie. 23 

   LAURIE NOLAN:  It isn't -- I mean, if 24 
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you look at Alternative 1D in the document on Page 1 

9, it's right there, 3/1/94.  So, is it an option to 2 

not include that?  Is that a reporting issue?  Or, 3 

it hinges on a reporting issue? 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

George. 6 

   HANNAH GOODALE:  I mean, the issue 7 

with 3/1/94 is -- is -- the benefit of '94 is that 8 

there was mandatory dealer reporting in some of the 9 

regions fisheries.  And so, we're more comfortable. 10 

 There would be some records.  But those records 11 

won't exist prior to 3/1/94. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thank you, Hannah.  Additional comments or questions 14 

on the motion?  Laurie. 15 

   LAURIE NOLAN:  I -- for those 16 

reasons, I would leave the 3/1 in the -- in the 17 

motion. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Okay. 20 

   PAT AUGUSTINE:  Mr. Chairman, how 21 

many -- do we have a clue as to how many vessels 22 

will be affected for the three months?  It could be 23 

significant or it could be not.  But it's strange 24 
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that the point comes up now.  And Hannah says it's 1 

okay to go for the whole of '94.  Oh, you say no, it 2 

has to be 3/1? 3 

   HANNAH GOODALE:  That's not what I'm 4 

saying. 5 

   PAT AUGUSTINE:  Then we 6 

misunderstood.  So, you say that we need to stay 7 

with the 3/1 as it's in there?  Oh, sorry.  No 8 

conversation.  Agree. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 10 

right.  Any further comments on the motion?  Are we 11 

ready for the question?     12 

 (Motion as voted.) 13 

 {Move to add 1J to the document. 14 

 Tier 1 - 1 million, 1997-2007 15 

 Tier 2 - 100,000, 3/1/1994-2007 16 

 Tier 3 - 25,000, 3/1/1994-2007} 17 

   COUNCIL CHAIR RICK ROBINS:  All those 18 

in favor, please raise your hand.  Sorry.  I was 19 

asked that -- a second.  Laurie and Dennis seconded, 20 

yes.  All those in favor? 21 

 (Response.) 22 

   COUNCIL CHAIRMAN RICHARD ROBINS: 23 

Opposed?  Opposed?   24 
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 (No response.) 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Abstentions?   3 

 (Response.) 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 5 

motion carries. 6 

   Jason. 7 

   JASON DIDDEN:  Another issue that 8 

came up with the landings history issue and it's 9 

essentially how retained history is treated.  If the 10 

vessel changes hands, the standard presumption is 11 

that history transfers along with it.  But there can 12 

be in the sale agreements a retention of history. 13 

   And the motion -- the committee made 14 

a motion to move to make it explicit in the document 15 

that the scallop model would be followed for 16 

evaluating landings requirements.  It is essentially 17 

that that retained history would be usable, subject 18 

as is written in the document right now, to a 19 

10/10/20 restriction.   20 

   And if the person couldn't -- and it 21 

may be difficult sometimes to get the original 22 

baseline of that vessel as it's in the document 23 

right now -- if you couldn't get that baseline then 24 
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you wouldn't be able to use that retained history.  1 

And that kind of end results some of the feasability 2 

issues with -- with the possibility of making it 3 

difficult.  We give the opportunity.   4 

   But, if you can't -- and we had some 5 

comment from advisors that the raised coast guard 6 

insurance, shipyard issues, it seemed like you 7 

should be able to get that information in quite a 8 

few of the cases. 9 

   And the discussion was use that model 10 

or the herring model that did not allow that kind of 11 

retained history to be used.  The -- and so, the 12 

Council kind of settled on just the scallop model 13 

yesterday.  Although -- and the question was -- you 14 

know, was this made clear in the document which way 15 

the -- the Council wanted to go.  Since yesterday, 16 

some further review of the document revealed both 17 

are clearly specified as separate alternatives in 18 

the document right now.  4B2 is the herring model.  19 

It could not be used.  4D is essentially the scallop 20 

model that the retained history is usable but must 21 

meet the 10/10/20 rules.  That's in the document as 22 

it stands now. 23 

   So, this issue kind of may have 24 
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resolved itself with a little further review of the 1 

document.  I'm not quite sure procedurally and 2 

policy wise how the Council wants to proceed. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Jason, thank you.  Go ahead. 5 

   LAURIE NOLAN:  I think the issue is 6 

resolved because, in fact, the language is in the 7 

document that describes both scenarios.  So, that's 8 

no longer an issue.  It's whether or not at this 9 

point the -- the Council chooses to choose the 10 

preferred alternative that reflects yesterday's 11 

motion.  So, that would be an option to discuss now. 12 

 And maybe Lee had made the motion.  Maybe he has a 13 

position that he'd like to share with everyone. 14 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  15 

I would move that we make 4D the preferred 16 

alternative. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 18 

right.  Is there a second to the motion? 19 

   DENNIS SPITSBERGEN:  Second. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Dennis.  Jeff, did you have a comment? 22 

   JEFF DEEM:  No.  I just wanted to 23 

second it. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Okay.  Are there any questions or comments on the 2 

motion?  Again, this will identify the -- basically 3 

the scallop model as -- for an alternative in terms 4 

of how the catch histories are treated.  Erling. 5 

   ERLING BERG:  For the committee -- or 6 

the Council, can you just clarify the 10/10/20? 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Laurie. 9 

   LAURIE NOLAN:  It's regarding upgrade 10 

provisions.  And if there's going to -- if your 11 

vessel, if your looking for replacement of your 12 

vessel and you want your history to follow you, you 13 

have to comply with the 10/10/20 upgrades.  Length 14 

with horsepower.  Sorry.  And currently, if your 15 

vessel and you only had a mackerel permit you were 16 

not constrained by that 10/10/20 upgrade because 17 

mackerel was not limited access yet.  So, you would 18 

have to have other federal permits where you have to 19 

comply with that upgrade provision to have not been 20 

allowed to make a change in your vessel size 21 

exceeding the 10/10/20. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 23 

additional comments or questions on this motion?  Is 24 
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there any objection to -- Jeff. 1 

   JEFF REICHLE:  Thank you, Mr. 2 

Chairman.  I've just got a question for Hannah.  3 

Just recalling our conversation yesterday on this 4 

issue and -- you know, there's another requirement 5 

qualification criteria requirement for mackerel and 6 

that's to have a current permit as of April 7 

something a few years ago.  I forget the date. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

3/21/2007. 10 

   JEFF REICHLE:  3/21.  Right.  So, my 11 

question is this, I think I heard Hannah say 12 

yesterday, I'm not sure, that if you use the scallop 13 

model and someone retained history on one boat and 14 

they had it current, what's going to be considered a 15 

current permit, but wanted to put that on another 16 

boat, that you can do that as long as the other boat 17 

also has a current permit.  It may not have the 18 

history, but has a current permit.  Is that the way 19 

you understand it, Hannah? 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Hannah. 22 

   HANNAH GOODALE:  I think so, yes.   23 

   JEFF REICHLE:  I know.  that's the 24 
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problem.  This is so complicated, I mean, but -- you 1 

know, but it's a really important -- it's important 2 

that -- that we all be clear on that so that we 3 

don't run into problems later on. 4 

   HANNAH GOODALE:  Yeah.  People have 5 

been applying for the scallop permit who have a 6 

document that shows they retained a fishing history 7 

during the eligibility period.  And they also have -8 

- or are applying for a vessel that has had the 9 

permit on the required date.  And that combination 10 

of -- of elements is being allowed to confer 11 

eligibility on that boat. 12 

   JEFF REICHLE:  Okay.  So, in the -- 13 

in the general category scallop plan, that there is 14 

also a requirement for a current permit.  In that 15 

plan there was a date? 16 

   HANNAH GOODALE:  Uh-hum. 17 

   JEFF REICHLE:  Okay.  Okay.  Thank 18 

you. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Jason. 21 

   JASON DIDDEN:  And just to clarify 22 

within this plan, I mean, only vessels that had a 23 

current permit on that date would be eligible 24 
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regardless. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 2 

right.  Are there any further questions on the 3 

motion?  Are we ready for the question.     4 

 (Motion as voted.) 5 

 {Move to make 4D the preferred alternative.} 6 

   COUNCIL CHAIR RICK ROBINS:  Is there 7 

any objection to the motion?  Seeing none, it's 8 

approved by consent.  9 

   Jason, is there any additional 10 

business to come before us on this amendment? 11 

   JASON DIDDEN:  There are a few kind 12 

of general clarification issues that we reviewed 13 

with the committee.  I mean, if -- based on member's 14 

reading of the document, if people have other 15 

questions, I mean, we could address them.  But I 16 

think we addressed the -- the critical issues. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Do 18 

we need a final motion to send it out for public 19 

hearing?  Dennis? 20 

   DENNIS SPITSBERGEN:  Do we need a 21 

motion to move this forward to go to public hearing? 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

That's what I just asked.  I think so. 24 
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   DENNIS SPITSBERGEN:  Yeah.  So, in 1 

that case, I make the motion that we move this 2 

forward for a NMFS review and then on out to public 3 

hearing. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Okay.  Motion to move Amendment 11 for public 6 

hearing.  Is there a second to the motion?  Laurie. 7 

 Discussion on the motion.  Are we ready for the 8 

question?     9 

 (Motion as voted.) 10 

 {Move to submit Amendment 11 forward to NMFS for 11 

 final review and proceed with Public Hearing.} 12 

   COUNCIL CHAIR RICK ROBINS:  Is there 13 

any opposition to the motion?  Is there any 14 

opposition to the motion?  Seeing none, it's 15 

approved by consent.  Thank you. 16 

   All right.  With that, we'll go ahead 17 

and break for lunch and let's try to reconvene in an 18 

hour and ten minutes.  Thank you. 19 

 (Lunch: 12:10 p.m. to 1:20 p.m.) 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 21 

right.  Welcome back.  I'd like to welcome Phil 22 

Haring from the New England Council staff who's 23 

going to be giving us an update on the monkfish and 24 
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Amendment 5 to that FMP.   1 

   I'd also like to acknowledge Terry 2 

Stockwell from the New England Council who's joined 3 

us for the discussion.  Welcome, Terry, also.   4 

   Phil, when you're ready. 5 

 _______________________________ 6 

 AMENDMENT 5 TO THE MONKFISH FMP 7 

   PHIL HARING:  It's always a pleasure 8 

to come to the Mid-Atlantic Council meetings.  Thank 9 

you.  You always have them in such fun places.   10 

   I'm going to talk slowly at first 11 

because Jim Armstrong is making some copies of an 12 

updated decision document.  The one that was 13 

distributed in your meeting package is out of date 14 

because we've had a committee meeting and an 15 

advisory panel meeting since that mailing.  That was 16 

just to give you kind of an idea of where we're 17 

going.  18 

   So, I'm going to give a hopefully 19 

brief PowerPoint presentation.  There's a handout 20 

that was passed out at the break.  It's got four 21 

slides to a page.  And so, if you want to follow 22 

along with that.  And when Jim comes up with the 23 

decision document, the decision document and the 24 
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PowerPoint are arranged in the same order.  So, once 1 

we get into the meat of these things, you can follow 2 

the -- the decision document. 3 

   In addition to that, the decision 4 

document references the planned development team 5 

report which is in your meeting package and many of 6 

the items where the planned development team had 7 

comments and some analysis, those are in there for 8 

further reading if you need to get some more answers 9 

to your questions. 10 

   Also, the committee meeting 11 

summaries, you have the summary of the March 31st 12 

already distributed, and then the committee meeting 13 

from May 27th was distributed as a draft.  That's 14 

now final.  There was one minor change.  I was 15 

uncertain as to whether a vote was unanimous, and it 16 

was.  So, that's been clarified.   17 

   And then you have a draft meeting 18 

summary from the June 3rd meeting which is draft 19 

because the committee hasn't had an opportunity to 20 

fully review and respond to that.  But the chairman 21 

has reviewed it and he concurs. 22 

   Then you also have the summary of the 23 

advisory panel which met the day before the June 3rd 24 
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committee meeting.  And then you have their 1 

discussion and their consensus items. 2 

   So, with that, I'll begin this 3 

discussion.  I'm going to give a brief summary of 4 

the Monkfish FMP, the status of the stocks, the 5 

purpose of Amendment 5 and the time line.  There is 6 

a more detailed time line by the way that is 7 

distributed on your table today and included in that 8 

are the milestones for the development of the EIS as 9 

well as the Council's decision points. 10 

   The Oversight Committee 11 

recommendations on biological and management 12 

reference points, as well as the SSC's 13 

recommendation for ABC, the Oversight Committee's 14 

recommendation on the specification of management 15 

measures for the current fishery management plan, 16 

and the Oversight Committee recommendations on 17 

alternative management approaches, specifically 18 

sectors and ITQs. 19 

   The FMP was adopted in 1999 with the 20 

limited entry program establishing two management 21 

areas.  There's uncertainty as to whether or not 22 

there are two biological stocks, but there are two 23 

distinct fishing patterns in the two areas and hence 24 
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we continue to manage them as two separate areas. 1 

   There has historically been a close 2 

linkage between the scallop and multispecies 3 

fisheries and, therefore, those are factored into 4 

the plan.  The directed fishery is managed by trip 5 

limits and days at sea principally.  And the 6 

incidental fishery is managed by landing limits that 7 

allow the vessels in the course of their other 8 

fishing activities to retain a modest amount of 9 

incidental catch of monkfish so that they don't have 10 

to throw them over the side.  And those, the amounts 11 

that they're allowed to keep, vary depending on the 12 

fishery. 13 

   Framework 4 is the -- is the 14 

governing regulatory action that was adopted in 2007 15 

with three-year target TACs of 5,000 metric tons in 16 

the north and 5100 metric tons in the south which is 17 

used to calculate the days at sea and trip limits.   18 

   The way this management plan works -- 19 

because monkfish is so ubiquitous, it's caught in 20 

almost every fishery to varying degrees, and we 21 

don't have control over those fisheries in this FMP 22 

other than to allow them to retain or require them 23 

to discard those animals.  The incidental catch in -24 
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- takes precedence on the TAC before we calculate 1 

what's available for the directed fishery. 2 

   Framework 4 implemented for the first 3 

time monkfish trip limits and days at sea reductions 4 

in the north.  The -- it also said that it was a 5 

three-year specs period, but it would be 6 

automatically extendable beyond 2010 if no new 7 

action is taken.  And in fact, we will be availing 8 

ourselves of that because this amendment will not 9 

take effect until 2011. 10 

   The stocks were most recently 11 

assessed in 2007 data poor stocks working group and 12 

the next assessment is scheduled for 2010.  We've 13 

just had a third triennial cooperative monkfish 14 

survey and they're in the process of working up the 15 

data on that and -- and incorporating those data 16 

right into the assessment as they've done in the 17 

past. 18 

   The assessment came up with new 19 

biomass reference points based on a length to model 20 

called scale and also updated estimates of Fmax 21 

based on yield per recruit analysis with a revised 22 

estimate of natural mortality.  As a result of this 23 

assessment, these stocks went from being overfished 24 
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and overfishing being unknown to both stock 1 

components being rebuilt and overfishing not 2 

occurring.  However, this assessment came with a lot 3 

of statements about the uncertainty and how the 4 

results of the assessment need to be viewed with 5 

caution.  It's a new model, some uncertain 6 

assumptions, and also the data itself is -- is -- 7 

well, it was in the context of the Data Poor Stock 8 

Working Group and the data itself is not that great 9 

historically. 10 

   There are a lot of unknowns about 11 

what was really caught, before the fishery was 12 

landing the fish, the foreign catch component, the 13 

fact that the trawl survey, the Albatross survey, 14 

caught so few monkfish year to year that it was 15 

highly variable and uncertain. 16 

   In any case, the results of the 17 

assessment.  So these terminal year 2006 -- and I'm 18 

not going to read all these numbers here, but you 19 

can see where the stocks are relative to the biomass 20 

targets, relative to the biomass threshold.   21 

   The biomass threshold in this case on 22 

the recommendation of the Data Poor Stock Working 23 

Group is not set at one-half of the biomass target 24 
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but is set at the -- it's the lowest observed in the 1 

time series.  And the fishing mortality rates are 2 

below the maximum fishing mortality threshold by 3 

about a third in each case.  These have not been 4 

updated since the 2006 terminal year. 5 

   The primary purpose of Amendment 5 is 6 

to bring the plan into compliance with the Magnuson-7 

Stevens Reauthorization Act, National Standard 1 8 

guidelines to implement ACLs/AMs and other reference 9 

points.  I'm not going to -- everybody knows what 10 

ACLs and AMs are so I don't need to explain that. 11 

   Also, the second primary purpose is 12 

to set the target TAC, the agency trip limit 13 

specifications and other management measures to 14 

replace what's expiring in Framework 4. 15 

   The Council also said, time 16 

permitting, to consider adopting a ITQs and/or 17 

sector management program.  The amendment is 18 

scheduled for approval -- the draft environmental 19 

impact statement approval in 2009, November.  And 20 

the Councils will consider final measures in April 21 

of 2010 and will submit a few months later after we 22 

complete the final environmental impact statement 23 

and NMFS will have several months to review and 24 
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implement it prior to May 2011. 1 

   The first reference point -- now, 2 

we're going to get into the substance of the 3 

measures.  The Oversight Committee is recommending 4 

and the SSC has reviewed and concurred with this, 5 

the maximum extendable yield control rule is that 6 

threshold times the target based on exploitable 7 

biomass.  And the results are 17,053 metric tons in 8 

the north, 25,487 metric tons in the south.   9 

   I will point out that the value for 10 

the south here is different than what appears on the 11 

handouts.  I noticed that I gave the wrong number 12 

when I e-mailed this off to Jim yesterday for his 13 

copying.  But this is the correct number and this is 14 

the number that appears in the decision document as 15 

well.  Jim should be up in here in a minute.  16 

   I can go off of this decision 17 

document until he gets up here.  You won't have all 18 

the pretty pictures.  Where are we now. 19 

   On the MSY control rule.  That 20 

number, Dan, was 25487 by the way.  25487.  Sorry 21 

about that.  If somebody goes to grab that bag, 22 

let's tell them we've got their power cord before 23 

they run off. 24 
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   The overfishing limit control rule -- 1 

oh, let me just go back here.  One point about MSY 2 

that I wanted to make is that it's a long-term 3 

average catch based on this -- on this control rule. 4 

 Whereas the overfishing limit is an annual catch 5 

based on the control rule F threshold times current 6 

biomass based on exploitable biomass.   7 

   If B current is above the target, 8 

then the overfishing limit on an annual basis can 9 

exceed MSY.  And when you do the calculations based 10 

on 2006 data, the numbers are 22,729 metric tons in 11 

the north and 28,263 in the south.  The next time 12 

they do an assessment, they'll come up with a new 13 

estimate of current biomass, they may come up with a 14 

new estimate of F threshold, in which case with the 15 

control rule being in -- in the plan, the numbers 16 

themselves are likely to change. 17 

   In terms of optimum yield, which 18 

everyone is now familiar with, the Oversight 19 

Committee does not have a recommendation at this 20 

time.  Optimum yield, in and of itself, isn't the 21 

basis for management measures or other things that 22 

have to be developed into the DEIS.  So, the 23 

committee said we can deal with this over the summer 24 
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and come up with a statement of how we define 1 

optimum yield.  And it won't change anything in the 2 

plan.  The important thing is that it cannot exceed 3 

MSY. 4 

   ABC, allowable biological catch, is -5 

- is the one reference point that is recommended by 6 

the SSC to the councils.  the committee reviewed and 7 

concurred with the SSC's recommendation.  It is the 8 

reference point that is to account for scientific 9 

uncertainty in the estimate of the overfishing 10 

limit. 11 

   There was substantial uncertainty in 12 

the estimate of overfishing -- of the overfishing 13 

limit and the reference points used to calculate the 14 

overfishing limit, but they were not quantified.  15 

The uncertainty was not quantified.   16 

   We did not have the probability 17 

distribution around those estimates.  And therefore, 18 

the SSC concluded that it did not really have the 19 

ability to establish a quantifiable estimate of 20 

scientific uncertainty that would be applied to the 21 

overfishing limit to come up with an ABC.  22 

Therefore, they developed the concept of an interim 23 

ABC which will be in place until such time, maybe 24 
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hopefully the next assessment where we do have 1 

quantifiable estimates of scientific uncertainty. 2 

   And they recommended that we use the 3 

product of the average exploitation rate during the 4 

period of stable or increasing biomass and the 5 

current exploitable biomass and to come up with the 6 

values.   7 

   In the north, the stocks begin their 8 

increase around 1999 and continue right through 9 

2006.  And in the south, they turned up in about 10 

2000.   11 

   So, we took the average exploitation 12 

rate during that period and applied it to the 13 

current biomass -- exploitable biomass being 2006 -- 14 

and came up with the values interim ABC of 17,485 15 

for the north and 13,326 metric tons for the south. 16 

 Now, the difference between the OFL and the ABC for 17 

each of those stocks is -- is rather different, but 18 

that is what we have right now.   19 

   In terms of the annual catch limit, 20 

the Oversight Committee is recommending that the ACL 21 

equals ABC.  ACLs are the level of annual catch that 22 

serves as a basis for invoking the accountability 23 

measures and to prevent exceeding the overfishing 24 
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limit.  They may be set annually or on a multi-year 1 

basis but they cannot exceed the overfishing limit.  2 

   We really don't have a technical 3 

basis for setting the ACL different than ABC in this 4 

case.  We will be accounting for management 5 

uncertainty in the setting of the annual catch 6 

targets and we account for scientific uncertainty in 7 

the setting of the ACL relative to the overfishing 8 

limit to the extent that we can do that, and, 9 

therefore, we're setting the annual catch limit 10 

equal to the ABC, that's the recommendation of the 11 

committee. 12 

   Now, the accountability measures are 13 

intended to prevent or respond to the catch 14 

exceeding the annual catch limit.  And they take 15 

into account management uncertainty.  The committee 16 

is proposing proactive accountability measures to 17 

prevent exceeding the ACL as well as a reactive 18 

accountability measure if the ACL is exceeded.   19 

   The proposal the committee is 20 

recommending for a reactive accountability measure 21 

is to deduct the -- from the ACL the overage -- 22 

excuse me -- deduct the overage above the ACL from 23 

the ACT.  The ACT, the annual catch target, is the 24 
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number that we use to design the management 1 

measures.  Those measures right now are days at sea 2 

and trip limits, but if we go to catch shares, it 3 

would be the number that is then allocated through 4 

either potential sector contributions or individual 5 

quotas after accounting for the incidental catch and 6 

the discards. 7 

   So, the proposal for the reactive 8 

accountability measure is to adjust the management 9 

measures in the second year after the overage year. 10 

 In other words, an overage occurs for example in 11 

2007 fishing year.   12 

   We don't really get all of our full 13 

year landings data to know the full amount of the 14 

overage until a few months after the fishing year, 15 

and that also includes catch data, not just 16 

landings.  Then we have to do the calculations, come 17 

up with the management measure adjustments or the 18 

new share quantities and implement through a 19 

regulatory action which would take place at the 20 

start of the following fishing year.   21 

   So, during 2008, we would do the 22 

calculations and implement them at the start of '09 23 

if that was -- that's the time frame.  So, that's 24 
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the second year after the overage. 1 

   And just to make sure that the 2 

Councils understand the importance of doing this, we 3 

will also -- the committee is recommending that we 4 

provide the Regional Administrator with the 5 

authority to use a formulaic approach to adjust the 6 

days at sea and trip limits and implement them by 7 

notice action.  The catch share calculation would be 8 

also automatic because you'd simply be subtracting 9 

the overage from the current ACT. 10 

   The other accountability measure that 11 

the Council's -- the committee's recommending is a 12 

proactive accountability measure on annual catch 13 

target.  And this is allowed for but not required in 14 

the National Standard 1 Guidelines.  And this would 15 

be the number, as I said, that's used to set the 16 

management measures.   17 

   The committee is recommending three 18 

different options, and I'll get to them in a minute, 19 

for the ACT for each management area based on the 20 

current target TAC and landings plus estimated 21 

discards rates.  We don't have a quantitative 22 

estimate of management uncertainty to use the ACL 23 

and then deduct some percentage for management 24 
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uncertainty to set our ACT.   1 

   Secondly, if we were to do that when 2 

the next assessment takes place, which is around the 3 

time that we'll be submitting this amendment, the 4 

value for the ACL could change.  So, if we were to 5 

link the ACT to the ACL by some buffer, specific 6 

buffer, when the ACL changes, so will the ACT.   7 

   And that complicates the whole 8 

process because we go out to public hearings with a 9 

range of management alternatives if it's catch 10 

shares or if it's days at sea and trip limits.  And 11 

if they're based on that sort of unknown ACT that's 12 

going to come up after the next assessment, then 13 

people won't really know what they're commenting on. 14 

 And we'll have -- we'll try to put a range of 15 

reasonable estimates around -- around what we think 16 

the assessment is going to say, but we don't know 17 

for sure and then they become an unreasonably wide 18 

range of options. 19 

   In any case, using the ACT, there's 20 

no reaction if you exceed that catch target.  There 21 

is if you exceed the catch limit, but the target is 22 

really intended to prevent you from getting there.   23 

   And we acknowledge that we are not so 24 
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good at designing management measures that we're 1 

going to hit the nail on the head every time and we 2 

expect that over the course of the three years that 3 

these are -- this ACT is in place, there will be 4 

years when we are a little over, maybe more over, or 5 

a little under or a lot under.   6 

   In the course of setting the 7 

specifications the next time, we would examine the 8 

reasons for the overage or the underage which could 9 

be related to the ineffectiveness of certain 10 

management measures within the FMP.  It could be 11 

related to activities in other fisheries where the 12 

incidental catch was higher or lower than we thought 13 

it would be or that it was in the past and, 14 

therefore, causing an increase in that component of 15 

the total catch.   16 

   It could be that there were more fish 17 

or less fish in the water than we thought there 18 

would be and the catch rates were different and, 19 

therefore, they caught more or caught less than we -20 

- they did in the past under the same set of 21 

management measures.  And therefore, we would not 22 

take a reaction to exceeding or coming in short on 23 

the ACT.  And really, this -- the would point of 24 
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this is to prevent you from getting to the ACL and 1 

then invoking the reactive accountability measures.  2 

   If -- that's the one thing that 3 

Council members will want to consider in selecting 4 

their final ACT numbers.  How close are you willing 5 

to go to that limit.  Of course, the higher your 6 

ACT, the more catch can come in.  At the same time, 7 

that's a high risk that you're going to get to the 8 

limit and cause a reactive accountability measure 9 

that's -- doesn't provide you a lot of choice. 10 

   The three options for the northern 11 

area for the ACT.  The first one is -- is the 12 

current target TAC.  And this -- the committee came 13 

up with these numbers to provide a range of options 14 

to go to public hearing.  The first number is the 15 

current TAC, that would be at the low end of the 16 

range.  In the northern area, they have not caught 17 

their target TAC for a number of years for a variety 18 

of reasons.   19 

   The second option would be a 50 20 

percent increase in the target TAC. 21 

   And the third option would be allow 22 

for a hundred percent increase in the target TAC. 23 

   In the southern area, the low end of 24 
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the range is the current target TAC plus the 1 

discards.  I will point out that in the last couple 2 

of years in the southern area, the landings have 3 

exceeded the TAC by -- you know, as much as 40 4 

percent and therefore, if this option were chosen, 5 

while we haven't done the analysis yet, it's -- it 6 

is likely that the days at sea would be reduced 7 

under the current TAC because of the overage that's 8 

occurred in the last two years. 9 

   The second option is based on what 10 

they did catch, that incorporates the overage, which 11 

would mean a 40 percent increase in the target TAC 12 

plus the discards that we're estimating.  And that 13 

would result in no change or very moderate change in 14 

the days at sea for the vessels in the southern 15 

area. 16 

   And the third option, because the 17 

committee wanted to have a high-end on the range, 18 

the stock is rebuilt, overfishing is not occurring, 19 

to put out a 75 percent increase in the target TAC 20 

which would give you 11,500 metric tons for a -- for 21 

an ACT. 22 

   So, that pretty much wraps up the 23 

reference points and the accountability measures.  24 
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The next part is the specification and the days at 1 

sea and trip limits.  No change is proposed to using 2 

a three-year system.  The industry has often 3 

expressed the desire to have some stability in their 4 

management measures so they can plan, they can order 5 

their gear.  So, they can -- can have a -- without 6 

being given new specifications two weeks before the 7 

start of the fishing year and having them jump 8 

around all over the place. 9 

   So, what we're going to do in the 10 

DEIS is to provide a range of days at sea and trip 11 

limit combinations to achieve the different ACT 12 

alternatives.  And the -- the range would include 13 

keeping the trip limit where it is and giving you 14 

the increase in haul-in days or increasing the trip 15 

limit and keeping the days the same and one in 16 

between.  And then, the Council's not bound to those 17 

three either.  They could go somewhere in between, 18 

but at least we'll have some -- some hard numbers 19 

people can look at and comment on. 20 

   And we'll be working on those this 21 

summer and hopefully get them to the committee in 22 

the next six weeks or so, so that we can wrap them 23 

up into the -- into the DEIS. 24 
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   Now, the next section I'm going to 1 

cover are changes to the existing management 2 

measures in the -- in the plan that had came up 3 

mostly through the scoping process. 4 

   The first one is prior notice of 5 

landing and overage.  Vessels, in particular gill 6 

nets -- gillnetters have commented that they go out. 7 

 They're fishing on a trip limit.  they start 8 

hauling their nets.  They hit the trip limit.  They 9 

haven't finished clearing their nets.  So, what do 10 

they do.  11 

   They can either clear their nets, 12 

steam around for awhile until they've used up the 13 

time to account for those fish and then come in.  14 

They can leave the fish in the water and go inland, 15 

go back out, and haul the rest of their gear and 16 

hopefully -- you know, they haven't lost the quality 17 

on that product or they can discard.   18 

   So, they proposed an idea where they 19 

would be allowed to exceed the trip limit.  The 20 

committee is recommending this by the way.  Exceed a 21 

trip limit for one day's overage.  And before they 22 

return to port, to either call in on a cell phone or 23 

report by VMS that they would be exceeding their 24 
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trip limit and then there would be an automatic 1 

charge.  And we have three options. 2 

   Since gillnetters are charged a 3 

minimum of 15 hours and they can land a day's trip 4 

limit on that, they would be charged two times 15 5 

hours.  The second option would be two times 24 6 

hours.  And because the trip -- the way the trip 7 

limit is accounted for, it's on a -- for a day or 8 

any part of a day.  So, 24 hours and one minute is -9 

- is what you are charged.  You know, you can bring 10 

in two day's -- two day's trip limits within 24 11 

hours and one minute.  So, the third option would be 12 

to automatically charge the 24 hours and one minute 13 

even though they came in after 12 hours with the 14 

overage. 15 

   The second item that the committee is 16 

recommending that if a monkfish vessel's -- also has 17 

a groundfish permit, it's a Category C and D, with a 18 

multispecies permit, if their monkfish days at sea 19 

allocation exceed their groundfish days at see, 20 

they'd be able to choose when it will use the 21 

groundfish days that it has to use in conjunction 22 

with the monkfish days.   23 

   Right now, they're charged the 24 
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groundfish day at the beginning of the year until 1 

they've used up all their groundfish days and then 2 

they go to monkfish only.  And the comments that we 3 

got were that in some parts of southern New England, 4 

in particular, there's a fall cod run that they 5 

traditionally have fished and they'd -- and that 6 

they'd like to be able to fish because they don't 7 

have any more groundfish days by the time the cod 8 

show up.   9 

   So, if they could use their monkfish 10 

only days at the beginning of the year, in the 11 

spring fishery, and then in the fall use the 12 

combination days, they could land their codfish and 13 

burn a groundfish day along with it. 14 

   So, the committee's recommending that 15 

we consider that in the EIS. 16 

   We got some comments about the 17 

research set-aside program, one of which is that 18 

oftentimes the contracts for the -- for the grants 19 

are not awarded at the start of the year but several 20 

months into the year and, therefore, the vessels 21 

don't have the opportunity to use all their 22 

compensation days at sea and before the end of the 23 

fishing year.  So, they have asked that we allow 24 
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them to carry over. 1 

   And the committee's recommending two 2 

options to be considered.  One, which says that they 3 

can use them anytime during the following year -- 4 

you know.  You can't accumulate them for years and 5 

years, but for each year, use them anytime during 6 

the year or that they be used during the first three 7 

months of the fishing year. 8 

   The second item pertaining to 9 

research set-aside is that right now we can only 10 

make changes to research set-aside through a plan 11 

amendment and the Council's -- committee's 12 

recommending that we include them in the list of 13 

items that can be changed by framework adjustment. 14 

   There were a number of changes the 15 

committee's recommending to the different incidental 16 

limits for monkfish.  One of them is for trip 17 

gillnetters.  They're not -- they now have the 18 

incidental limit that's associated with the day 19 

gillnetter, but they -- they suggested that really 20 

because they're bringing their gear and everything, 21 

they're much more like a trawl vessel.  And when 22 

they're out fishing on a groundfish day, they would 23 

like to have considered an incidental limit of 300 24 
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pounds tail weight per day, which is the same as 1 

what a trawler vessel on a groundfish but not a 2 

monkfish day has. 3 

   In northern management area, monkfish 4 

incidental limit when a vessel is on a groundfish 5 

but not a monkfish day at sea would be set at 500 6 

pounds tail weight per day at sea.  It's currently 7 

300 or 25 percent of the total weight of fish 8 

onboard, whichever is less.  9 

   And the scallop dredge incidental 10 

limit which is now 300 pounds per -- of tails per 11 

day at sea when it's on a scallop day at sea but not 12 

a monkfish day at sea.  The committee's recommending 13 

-- we considered two other options.  Increasing that 14 

to 400 or 500 pounds to minimize the discards. 15 

   The next set -- group of items are 16 

dealing with monkfish vessels that are also in 17 

groundfish sectors.  Now, this isn't -- this part of 18 

the set of recommendations is not monkfish sectors, 19 

but it's for vessels that are in a groundfish sector 20 

that also have a limited access monkfish permit. 21 

   The first recommendation to consider 22 

is that monkfish, groundfish vessels in a groundfish 23 

sector do not have to use a groundfish day when on a 24 
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monkfish day.  When -- the sectors are now, vessels 1 

do not need to use their -- or what's in Amendment 2 

16, will not need to use their groundfish days.  And 3 

so, we're saying that we'll relax that regulation 4 

with the requirement that they use a groundfish day 5 

in conjunction with the monkfish day.  Initially, 6 

this was for the northern area, but at the most 7 

recent meeting the committee also added the option 8 

of considering that for both areas. 9 

   Groundfish vessels fishing in 10 

groundfish sectors are not bound by monkfish 11 

management areas.  So, if they're not on a monkfish 12 

day they could fish in a groundfish sector in the 13 

southern area. 14 

   A second option is for a monkfish 15 

incidental limit.  When a vessel is in a groundfish 16 

sector and it's not on either a monkfish or 17 

groundfish day at sea, the current incidental limit 18 

that applies is a five percent total weight of fish 19 

onboard.   20 

   The committee's recommending two 21 

options.  One would set that at 500 pounds of tail 22 

weight per day.  And the other would require us to 23 

develop a sector contribution and then calculate a 24 
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poundage of fish associated with that and the 1 

vessels would fish under that monkfish annual catch 2 

entitlement in lieu of days at sea and trip limits 3 

or incidental limits. 4 

   A third item is that Category C and D 5 

vessels with the groundfish permit may join 6 

groundfish sectors for the purpose of using monkfish 7 

days in 2011 and beyond.  In other words, they would 8 

bring their -- to the groundfish sector. 9 

   And a second option here is that all 10 

limited access monkfish vessels would be allowed to 11 

join groundfish sectors for the purpose of using 12 

monkfish days in 2011 or beyond.  And this would 13 

require designating Amendment 5 as a joint amendment 14 

with the Northeast Multispecies Fishery Management 15 

Plan because the Northeast Multispecies Fishery plan 16 

requires vessels in sectors to have a groundfish 17 

limited access permit. 18 

   A couple of other measures that are 19 

being recommended for consideration.  One would be 20 

to require all monkfish limited access permitted 21 

vessels to have a VMS in one or either or both 22 

areas.  And also to include a power down option so 23 

that when they're not fishing on a monkfish day or 24 
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fishing for monkfish they would not have to keep 1 

those things powered up and pinging. 2 

   And the second other measure is to 3 

allow vessels to land monkfish heads provided 4 

there's an appropriate head-to-tail ratio.  Recently 5 

vessels began landing the heads -- and I've heard 6 

comments that this was primarily a bait market.  7 

I've also heard comments that there was some food 8 

value for soup or something like that.  But in any 9 

case, vessels were landing the heads and NMFS 10 

enforcement issued a letter prohibiting that because 11 

they did not have -- at least don't have at the 12 

current time -- an appropriate head-to-tail ratio.   13 

   Right now, we have wholes and we have 14 

tails and we have a conversion factor from tails to 15 

whole fish, but we don't have the head conversion.  16 

And it may be a simple thing to figure out, but it's 17 

-- it's not there yet.  So, this would -- this would 18 

establish that and allow them to land the heads. 19 

   The committee in March reached 20 

consensus.  This was early in the development of 21 

Amendment 5 that they were going to consider 22 

sectors, ITQs and so on.  And they wanted to advise 23 

the councils that they may consider these and they 24 
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may consider them by area, that it may not 1 

necessarily apply in both areas.  And so, that was 2 

just a bit of advice.  It's not really a proposal 3 

itself. 4 

   The committee is also recommending 5 

consideration of both sectors and ITQs.  The 6 

Advisory Panel also concurred with that.  You have 7 

distributed a strawman proposal, which combines both 8 

the sector and ITQ elements where there's an 9 

overlap, and that is in terms of qualification 10 

options, qualification periods.  And then for the 11 

sectors, it specifies what's exempt from the 12 

regulations when you're fishing in a sector.  And 13 

the ITQ requires -- the Magnuson Act requires an ITQ 14 

program in New England to have -- be subject to a 15 

referendum and there's some voting provisions in the 16 

guidelines and in the regulations.   17 

   So, the strawman outlines some 18 

various options for boating, consideration of crew, 19 

and how their boats would be counted, what the time 20 

period is for qualification in terms of crew, what 21 

the period and the level of the dependants on 22 

monkfish is.  And I would encourage you to consider 23 

those.  Those are being developed -- recommended for 24 
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development in this amendment. 1 

   So, you're going to consider today 2 

the measures of this range of options to be 3 

considered and developed in the DEIS.  The New 4 

England Council, which is the lead council on this 5 

plan, will vote considering your recommendations as 6 

well as those of the committee and the advisors on 7 

the 25th.   8 

   Then we will work out the details and 9 

begin the analysis.  We'll have some back and forth 10 

with the committee and the advisors and approve the 11 

-- complete the DEIS so that we can distribute it 12 

prior to the November Council meeting.   13 

   I don't believe that the Mid-Atlantic 14 

Council needs to review and approve the DEIS.  But 15 

then final approval in April will certainly come 16 

back to the Mid-Atlantic Council as well as the New 17 

England Council and both councils have to approve 18 

the measures for submission by majority vote.  So, 19 

if the New England Council approves some but the 20 

Mid-Atlantic approves some but not all, then those 21 

that were not approved by the Mid-Atlantic cannot be 22 

submitted.  23 

   And as I mentioned at the beginning, 24 
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target implementation May 1, 2011. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Phil, thank you for your presentation.  In terms of 3 

the time line for development of options, the 4 

options that we got in the DEIS would be at your 5 

June meeting which you just laid out.  But then, 6 

there would be -- there'd be one other public 7 

hearing and come back and -- 8 

   PHIL HARING:  No.  The time line -- 9 

the June meeting is the New England Council's 10 

correlate to this where their deciding on the range 11 

of options to be considered and further analyzed and 12 

developed. 13 

  We have to draft the EIS, do the analysis over the 14 

course of the summer, and have it reviewed by NMFS 15 

and approved before we give it to the Council at the 16 

end of -- or the last week of October, give them 17 

time to read it for their November Council meeting. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  So, 19 

it would go out for public hearing after the 20 

November meeting? 21 

   PHIL HARING:  Right.  Probably over a 22 

January and February time period. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Okay.  Joel, can you comment on the -- on the 1 

referendum requirement as it might relate to the 2 

Mid-Atlantic given this is a joint plan and New 3 

England is under a referendum requirement. 4 

   JOEL MACDONALD:  We had a brief 5 

conversation about this earlier and our feeling is 6 

that if there's a joint plan with the New England 7 

Council involved then there has to be a referendum 8 

for an ITQ system. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Okay.  Thank you.  Questions or comments from the 11 

Council.  Howard. 12 

   HOWARD KING:  Yes.  Thank you.  That 13 

was a lot to digest.  You don't have to go back to 14 

the slide we're on, slide 21 changes to incidental 15 

limits.  This is a minor element.  But what's the 16 

difference for such small differences in the 17 

incidental limits for the southern management area, 18 

trip gill net in the northern management area?  19 

Ones' 300 and one's 500.  And the scallop dredge 20 

incidental limits, either 400 or 500.  Why would 21 

they be different? 22 

   PHIL HARING:  There are a number of 23 

reasons.  The northern area because of their close 24 



  
 

 

 
 
 

 229

link with the groundfish fishery, which is the 1 

predominant fishery there, there may be some 2 

justification for having the higher incidental limit 3 

than in the south. 4 

   The northern area for the last couple 5 

of years has not caught its target TAC.  And in the 6 

south, there has been an overage.  The incidental 7 

limit is designed primarily to minimize the bycatch, 8 

not -- and not create a directed fishery.  Right 9 

now, the directed fishery limits in the south are 10 

450 and 550 pounds of tails so an incidental limit 11 

of 500 pounds would be higher than the Category B 12 

and D directed limit. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Thanks, Phil.  Laurie. 15 

   LAURIE NOLAN:  Thank you.  Phil, 16 

great presentation.  I think for a lot of people 17 

around the table it gets very confusing when we 18 

begin to insert the connection with the groundfish 19 

fleet and all of that, which I think shows all the 20 

more reason why this fishery is prime for ITQs or 21 

sectors for management measures in the future. 22 

   I feel like it would be nice if we 23 

kind of split the issues.  I feel like when you 24 
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started your presentation and you go through to on 1 

Page 5 for us, somewhere in the neighborhood of 2 

slide 18, I feel like that's dealing with -- with 3 

kind of what's existing in the plan and that the 4 

things that come after that are changes that may or 5 

may not have an effect depending on whether or not 6 

sectors and ITQs fall out of this amendment.  I 7 

mean, to me, to start talking about days at sea and 8 

trip limits and changes in that is going to hinge -- 9 

that may or may not be necessary if ITQs are 10 

implemented.  Nobody is going to worry about that.   11 

   So, I don't know if we should just 12 

move -- begin to pull out a couple of slides that we 13 

might have issues with or just look at this as a 14 

package.  I don't know how we want to move forward. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Laurie, if you have specific concerns about elements 17 

that are in here, in the document, why don't we go 18 

ahead and address those specific concerns. 19 

   LAURIE NOLAN:  Okay.  I would like to 20 

talk about slide -- let me see, which slide is it -- 21 

slide 22 and it kind of keys off of Howard's 22 

question in the -- there were issues on the 23 

committee level that -- that the southern -- we have 24 
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two areas.  The norther area and the southern area. 1 

 Everybody is trying to protect their area 2 

basically.  And in the southern area, you've got a 3 

desire to go forward first with ITQs.  In the 4 

northern area, you have a desire for a sector slash 5 

ITQs, depending on what can happen in Amendment 5. 6 

   So, part of the fear in the southern 7 

area is that the northern area will gain sectors out 8 

of Amendment 5 based on an allocation and a time 9 

line.  And then when it's time to go ITQs, if 10 

there's not enough time in Amendment 5, if that 11 

occurs in Amendment 6, that allocation will have 12 

already been established and the pie is no longer a 13 

whole when it comes to going ITQs. 14 

   So, that's kind of an issue that's 15 

not really addressed in any of the slides here.  The 16 

option at the committee meeting was to provide some 17 

sort of sunset provision in order to bring everyone 18 

back to the table again if we don't accomplish ITQs 19 

in Amendment 5.   20 

   I think if the southern area knew 21 

that there was a time line that would be set for 22 

allocation for ITQs and we moved forward, it would 23 

be fine even if the ITQs scheme was not developed in 24 
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Amendment 5.   1 

   But just to establish time lines that 2 

are going to be used, I know this is a public 3 

hearing document and we're not here to discuss the 4 

particulars, but if we don't get that on the record 5 

that there's great concern that an allocation is 6 

going to occur in Amendment 5 and then it won't be 7 

revisited in the future amendments that continue to 8 

allocate based on an ITQ scheme, we're going to get 9 

stuck with what we're left with.  You know, the 10 

southern area -- the northern area.  Everyone's 11 

going to get what's left after this sector has 12 

formed and removed their allocation from the pie. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Phil, to that point. 15 

   PHIL HARING:  A couple of points to 16 

that.  The first is that if one thing occurs in the 17 

near future and then down the road the councils want 18 

to go with ITQs, they can revise and revamp the 19 

qualifications.  It's not bound to any qualification 20 

system from a previous management program, a.k.a. 21 

sectors.   22 

   In fact, in Amendment 16, as I 23 

mentioned to you at the break, the Council's 24 
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considering revising the qualification period for 1 

two existing sectors that have been in place for 2 

three or four years now.  The qualification periods 3 

may change.  And the future Council can change 4 

whatever qualification.  5 

   But I think more importantly, the ITQ 6 

and catch share sector proposal for -- in terms of 7 

the options for qualification, they are -- they 8 

include ITQs or sectors. 9 

   So, people are free to comment on 10 

qualification periods and qualification criteria 11 

even if we're not going to do an ITQ right now.  12 

They can still have input as to -- with an eye to 13 

the future -- as to which of the options they think 14 

is more appropriate.  And in fact, there are in 15 

these northern area qualification and southern area 16 

qualification options that are -- give people the 17 

range of choices and it considers the Category H 18 

vessels of the North Carolina -- the North Carolina 19 

boats that came in later.  They didn't have a permit 20 

for the time period that everybody else did and 21 

their landings and so on were not -- were not under 22 

the fishery management plan. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Laurie, does this stem from different qualifying 1 

periods and different -- for different regions or 2 

does this stem from the structure of the sectors 3 

themselves? 4 

   LAURIE NOLAN:  Different qualifying 5 

periods.  The north has only one alternative on the 6 

table for dividing that pie.  The south added two 7 

other time lines and got those in because those are 8 

the preferred for the southern area. 9 

   So, if sectors were to be developed 10 

based on that longer time frame, right there out of 11 

the gate before the ITQ development with the sector 12 

allocation -- and I understand, I mean, we can't 13 

bound one council to the other -- the Council may 14 

choose to revamp those or they may choose not to and 15 

it's a fairly large issue and I think by providing 16 

some language that would involve a sunset provision 17 

to the sectors that form out of Amendment 5 -- if 18 

sectors form in Amendment 5 -- and we were to 19 

provide a sunset provision that would say those 20 

sectors dissolve for the sake of looking at them 21 

again in the time line -- in the case where there's 22 

enough time to continue to develop the ITQ plan and 23 

again, there's nothing that says Amendment 5 can't 24 
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come out with an allocation scheme that would be 1 

chosen for ITQs but not necessarily implement them 2 

yet -- you know, continue to work on it.   3 

   But it just seems unfair to allow one 4 

-- one group the option to pull out allocation now. 5 

 And the only issue here is time.  And the ACL and 6 

the AM compliance issue.  Getting that accomplished 7 

will be the only thing that will keep Amendment 5 8 

from developing ITQs.   9 

   So, if it gets dropped for time but 10 

sectors can form -- and I don't think there's 11 

anything wrong with the idea that these sectors form 12 

and that these groundfish guys get to take their 13 

monkfish allocation and go their groundfish sector 14 

and fish and catch those monks.   15 

   There's nothing -- I'm not objecting 16 

to that.  I just think we need to establish 17 

something that will say when the final days of 18 

decision are determined on allocation for ITQs and 19 

sectors that the full pie is on the table again.  20 

And if the sectors work and everyone's happy with 21 

them, it's not likely that group's going to come 22 

back into the picture and say, oh, here's our fish, 23 

let's talk about it again.  Once the allocation is 24 
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done, it's done.  And if you don't have a problem, 1 

you're not likely to revisit.  2 

    So, I would like to see a sunset 3 

provision be attached to any sector that forms out 4 

of Amendment 5 and whatever the timing may be for 5 

Amendment 6 and the allocating of the entire quota 6 

in an ITQ/Sector plan that all the fish are back on 7 

the table again. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thank, Laurie.  Terry, can you speak to that point? 10 

   TERRY STOCKWELL:  Yeah.  Thank you, 11 

Mr. Chair.  This amendment's been developed over the 12 

last several months through four scoping meetings, a 13 

number of comments, three Oversight Committee 14 

meetings, two or three PDT meetings and one AP 15 

meeting.  And last week, we had much the same 16 

conversation that Laurie was just laying out.   17 

   And what the committee's come forward 18 

with is this comprehensive list of alternatives, a 19 

range of alternatives for development.  And I heard 20 

Laurie's argument last week -- she's very persuasive 21 

-- but ultimately, it didn't -- it didn't move 22 

through the committee. 23 

   But the reason I'm here today is to 24 
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listen very carefully to everything that everyone 1 

from Mid has to say and incorporate your comments 2 

and make sure that if -- if it is the will of this 3 

Council to move this ahead, that we -- we address 4 

the issues that are important to the Mid and make 5 

this a joint plan that works for everybody.  Because 6 

ultimately it's going to be voted on by both 7 

Councils in another year.  So ... 8 

   But thank you, Laurie, for bringing 9 

it up.  I wish I had an answer for your right now, 10 

but it's something I hope we can continue to work 11 

on. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Terry, does the committee have an option at this 14 

point in time to revisit the allocative issue if, 15 

for example, a sector is moved forward -- a sector 16 

approach is pursued in one area and, for example, if 17 

ITQs are delayed by the referendum requirement and 18 

can't be developed for a couple of years, is there a 19 

provision or option to go back and reevaluate the 20 

allocated basis? 21 

   TERRY STOCKWELL:  One of the flaws 22 

Phil showed on his presentation was a clear shot 23 

across the bow that we intended to investigate, two 24 



  
 

 

 
 
 

 238

separate management possibilities, and it could be 1 

that we move forward with sectors in one area and 2 

ITQs in another, or -- or neither of the above.   3 

   And I think as Phil said in his 4 

presentation, we can't bind now what a future 5 

committee or a council is going to do.  But we've 6 

done a bucketload of work in a short period of time 7 

and we have a whole lot more to do.  But I would 8 

take that as Council is something that you would 9 

like addressed. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Thank you, Terry.  Other comments or questions from 12 

the -- from the Council?  Dennis. 13 

   DENNIS SPITSBERGEN:  A couple, three. 14 

 They're talking about setting up sectors up in the 15 

north and possibly individual fishing quotas in the 16 

south.  Do sectors require -- because sectors to me 17 

are just a group fishing quota -- do they require a 18 

referendum? 19 

   PHIL HARING:  No.  Sectors at this 20 

point are not considered LAPPs and do not have a 21 

referendum requirement.  And they're also not bound 22 

by the monkfish areas.  Groundfish sectors, they can 23 

be fishing in the southern monkfish area because 24 
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they're fishing for species that are -- groundfish 1 

species that in that area. 2 

   DENNIS SPITSBERGEN:  Okay.  Next 3 

question is, if through referendum the New England 4 

Council turns down individual fishing quotas, does 5 

that eliminate it from the -- from the Mid-Atlantic 6 

also? 7 

   TERRY STOCKWELL:  In terms of the 8 

monkfish plan? 9 

   DENNIS SPITSBERGEN:  Yes. 10 

   TERRY STOCKWELL:  I'll defer to Joel, 11 

I guess. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Joel. 14 

   TERRY STOCKWELL:  I forgot we have 15 

counsel here that ... 16 

   JOEL MACDONALD:  I don't believe that 17 

just what the ITQ system or IFQ system could apply 18 

just to one council.  I believe the act contemplates 19 

that in a joint plan that the measures are 20 

applicable to both Councils and you can't have, you 21 

know, a disparity of let's say systems.  One an IFQ 22 

system in the Mid-Atlantic and something different 23 

in New England.  I think the joint plan has to speak 24 



  
 

 

 
 
 

 240

evenly to both Councils. 1 

   PHIL HARING:  I think that whatever 2 

they can do, they can have different management 3 

areas in the two -- in the two areas, but they have 4 

to be approved by a majority of both Councils. 5 

   JOEL MACDONALD:  Absolutely.  It says 6 

a majority of both Councils, you know, present, 7 

voting. 8 

   DENNIS SPITSBERGEN:  So, you could 9 

have sectors in the north and individual fishing 10 

quotas in the south is what you're saying? 11 

   PHIL HARING:  Yes. 12 

   JOEL MACDONALD:  I'm sorry.  Let me 13 

be a little more clear.  Phil is correct.  It comes 14 

down to the Council's voting.  You know.  Each 15 

Council has to vote on all the measures in the plan. 16 

 And the fact that New England would have to vote on 17 

an IFQ system in the Mid-Atlantic for example that 18 

would trigger the referendum issue in Section 19 

303(a)c(6)e. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Dennis, do you have any further questions? 22 

   DENNIS SPITSBERGEN:  Yeah.  I have 23 

one more question and I was just looking through 24 
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this information of overfishing limits, ABCs, and 1 

ACTs, and -- you know, we've all seen that little 2 

graph where you have the overfishing limit and a 3 

little bit below it you have the ABC and a little 4 

bit below it you have the, yeah, the ACT and I'm 5 

looking at OFL of 28,000 and an ABC at 13,000.  I 6 

mean, that's -- and then a possible ACT at 5,000.  I 7 

mean, those are very, very large buffers in there.  8 

Is there any reason for those buffers?  I'm sure 9 

there is a reason.  I'm interested in what the 10 

reason is for those extremely large buffers. 11 

   PHIL HARING:  I think it's reflective 12 

of the degree of management uncertainty and the 13 

degree of scientific uncertainty, neither of which 14 

are quantifiable, which is why, at least in terms of 15 

the ACT, we have options that -- for which the 16 

buffer gets smaller and smaller as the higher you -- 17 

the higher you go.   18 

   That depends on how much risk you 19 

want to take to reaching your limit.  And in terms 20 

of scientific uncertainty, the SSC is recommending 21 

the ABC as it is because they don't have measures of 22 

scientific uncertainty, but they're acknowledging 23 

that there is a great degree of that in the 24 
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estimates of overfishing. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Phil, if a shift is made from input controls to an 3 

ITQ system, it seems management uncertainty is going 4 

to decrease, management precision is going to 5 

increase.  Wouldn't that effect the buffer and the 6 

potential yield in the fishery? 7 

   PHIL HARING:  Well, I wold agree with 8 

you that it may change.  It is likely to change.  I 9 

wouldn't necessarily say -- commit at this point 10 

given our monitoring programs and our abilities to 11 

set catch -- you know, catch targets appropriately, 12 

then it wouldn't necessarily decrease.  But that's 13 

debatable.  It is a new program.  Anytime you 14 

implement a new program there's going to be 15 

uncertainty.   16 

   I think theoretically, in the long 17 

run, with perfect monitoring, I would agree with 18 

you.  But under the current circumstances, I don't 19 

know that it would necessarily decrease in the short 20 

term.   21 

   And in fact, that's a question that 22 

the PDT discussed.  But it hasn't really come up.  23 

And I didn't have an opportunity to raise it at the 24 
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committee meeting -- if we do go with these other 1 

programs, do you want to keep the same catch targets 2 

out of consideration of management uncertainty.  And 3 

they would be free to increase targets because they 4 

feel that management uncertainty would decrease or 5 

they may want to be a little more conservative 6 

because of the uncertainty about catch monitoring 7 

and other components of a new program -- management 8 

program. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Okay.  I guess I'd be surprised if the buffers 11 

didn't change some.  But Dan, to this point. 12 

   DAN FURLONG:  To this point that 13 

Dennis raised about that little table of -- you 14 

know, of OFL and ABC.  Our understanding of National 15 

Standard 1 Guidelines, and I hope George or Mike can 16 

clarify this, our understanding is that you can only 17 

set the ABC at the ACL if you have perfect 18 

information.  And yet, the logic that -- you know, 19 

allows you guys to set ABC at ACL is that you don't 20 

have any basis.  I don't -- it seems like a big 21 

disconnect in my -- in my view of it.  Can somebody 22 

clarify that? 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Phil. 1 

   PHIL HARING:  Yes.  I think that 2 

discussion in the guidelines talks about how in 3 

theory with perfect information you could have ABC 4 

equal to OFL and ACL equal to ABC and not use an 5 

ACT.  But, when you do acknowledge to uncertainty in 6 

the assessment -- in the estimate of OFL and other 7 

scientific uncertainty, you have to have a limit 8 

that's below that so that you don't reach the 9 

overfishing limit that's your annual catch limit.   10 

   And then if you acknowledge that 11 

there's management uncertainty, you can use -- if 12 

you want to management to your limit, then your 13 

limit would have to be below your ABC.  But if 14 

you're going to manage to a target to account for 15 

management uncertainty, then there's nothing -- 16 

there's no basis for setting your limit anything 17 

other than the ABC. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Phil, just to follow-up on the control rule 20 

question, what is the basis for taking a corrective 21 

overage deduction from the ACT rather than the ACL? 22 

 Was there a rationale provided for that? 23 

   PHIL HARING:  Yes.  Well, the ACT is 24 
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the number that we use to set our management 1 

measures.  Okay.  Those are -- that's the actual 2 

effective number.  And if we're managing with catch 3 

shares, that is the number which will based on -- 4 

the allocations will be based on.  So, that's the 5 

operative figure.  The limit is the limit that we 6 

can't cross.  And if we do cross it, we take that 7 

overage off of the target because we translate the 8 

new target into the management measures of the catch 9 

shares or whatever the operative mechanism is. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 11 

right.  Other questions or comments for Phil?  Go 12 

ahead, Ed. 13 

   ED GOLDMAN:  Thank you.  This 14 

referendum we're talking about, I'm not sure of the 15 

context of referendum.  I'm a little confused about 16 

that. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Joel, do you want to comment on the referendum?  The 19 

referendum is required under Magnuson if New England 20 

pursues an ITQ plan, so -- Well, I think it's been 21 

described in significant detail at this point to the 22 

New England Council.  I think they -- I think they 23 

requested an opinion on it if I'm not mistaken. 24 
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   JOEL MACDONALD:  That I don't know.  1 

But we have regulations regarding how the referendum 2 

is going to be conducted.  If I recall.  George are 3 

you familiar with those? 4 

   GEORGE DARCY:  Yes, I am.  Yes.  The 5 

Magnuson Act requires that both the Gulf Council and 6 

the New England Council, if they pursue an ITQ 7 

program, subject their proposal to a public 8 

referendum.  Just to be clear, it's not a referendum 9 

-- it's not the Council voting, it's the 10 

participants in the fishery who vote.  And we did 11 

publish -- in final guidelines -- not guidelines, 12 

the regulations which we were required to do that 13 

lays out what the process is and the time lines and 14 

so forth, the criteria that we have to consider for 15 

doing that and they were published in -- last 16 

December.  So, we have not undertaken one in this 17 

region yet.  The Gulf Council, I believe, has.  So, 18 

we don't have any experience, but we do have -- we 19 

do have a road map to follow. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Lee. 22 

   LEE ANDERSON:  One of the criteria 23 

for the -- the things you have to determine about 24 
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the referendum is who's eligible to vote.  And I 1 

would hope that if we go to an ITQ in the south area 2 

that -- as this Council I would recommend that only 3 

people who are fishing in the south area will vote 4 

on it.  Everybody who has got a monkfish permit 5 

doesn't necessarily have to vote.  At least, I would 6 

make that argument at this table that you -- you can 7 

specify who is eligible to vote according to the 8 

criteria of the plan. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Laurie. 11 

   LAURIE NOLAN:  There is a description 12 

of the voting in the monkfish catch allocation in 13 

ITQ referendum proposal.  And the voting -- the 14 

weighing of the voting -- you have a variety of 15 

permit holders, A,B,C,D and H who will have -- A and 16 

C permit holders -- you know, for an option have 17 

four votes.  B,D and H permit holders have two 18 

votes.   19 

   The difference in that is -- was the 20 

qualifying poundage at the initial allocation of the 21 

permits.  And then you have this issue of captain's 22 

having an ability to vote with a different weighing-23 

in system where the captains can vote with it 24 
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equaling one vote, with it equaling one-tenth of a 1 

vote, with it equaling one-hundredth of a vote.  And 2 

that was discussed -- you know, as a way of dealing 3 

with it.  So... 4 

   And there's also another caveat that 5 

goes with the captains of having to prove that 6 

they're a captain, that a percentage of their income 7 

comes from monkfishing.  So, 70 percent of their 8 

annual income comes from commercial fishing as a 9 

captain on a monkfish boat, five consecutive years 10 

of earned a minimum of $25,000 for monkfish for five 11 

consecutive years.  So, you know, there's a caveat 12 

that goes with them.  H has one. 13 

   LEE ANDERSON:  And I would make an 14 

argument that as we go forth we look into that and 15 

if -- to protect the interests of those in the 16 

southern area that the eligibility criteria should 17 

be set up so that it's fair, that the people who are 18 

voting are the ones that are affected.  Now, whether 19 

it's legal or not, I don't know.  But that's what -- 20 

I would certainly make that argument that the 21 

eligibility is something that we have a say in. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Laurie, on the issue of the qualifying criteria, do 24 
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you have concerns at this point or do any of the 1 

members -- I'll look to the members of the Monkfish 2 

Committee, if there are any concerns with the 3 

qualifying criteria that are -- that are proposed 4 

right now? 5 

   LAURIE NOLAN:  No.  I think the 6 

southern areas had their opportunity to get some 7 

other time lines into the range of alternatives that 8 

give them a comfort level.  The H permits are the 9 

North Carolina boys that got into the fishery in a 10 

delayed way for reasons.  They're in the fishery 11 

now.   12 

   This is unbelievable, this little 13 

monkfish plan.  The H guys are the North Carolina 14 

guys who got into the fishery late because of the 15 

movement of the line, the southern line.  So, you 16 

got supposedly I think it's about seven of them and 17 

they obtained the H permits.  They only have three 18 

years of landings which is why you'll see -- you 19 

know, in order to get them into the fishery and 20 

expand their landings without giving them zeros in 21 

the years that they didn't fish, depending on the 22 

time line chosen, the discussion is to allow their 23 

three-year landings to be averaged and whatever that 24 
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number comes out to that number would be plugged 1 

into the missing years up against the time line 2 

that's chosen for allocation.   3 

   And, you know, again, there were some 4 

issues on that because -- you know, what if they did 5 

really good those three years and they have a 6 

terrific average and now they're getting to use that 7 

number.  So, we tried flying the idea that three 8 

years, three consecutive years could be chosen by 9 

anyone but that one didn't make it either.  I wasn't 10 

popular with that. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Joel. 13 

   JOEL MACDONALD:  Thank you, Mr. 14 

Chairman.  I'd just like to speak to the issue that 15 

was raised previously, the ACL equaling the ABC.  I 16 

was just pouring through the guidelines on National 17 

Standard One and the concern expressed is, if a 18 

council recommends an ACL which equals ABC and the 19 

ABC is equal to OFL, the Secretary may presume that 20 

the proposal would not prevent overfishing in the 21 

absence of sufficient analysis and justification for 22 

the approach.  And I believe, Phil, I may be wrong, 23 

that here the ABC and ACL are not equal to the OFL. 24 
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   PHIL HARING:  Right.  That's what I 1 

was trying to say also. 2 

   JOEL MACDONALD:  I think even -- you 3 

know, the use of an ACT that provides a sufficient 4 

buffer below the ACL is -- is a legitimate approach. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Well, to that point, that's being done on the 7 

scallop amendment, Amendment 15, to the scallop FMP 8 

which set ABC at ACL and then you'd have an ACT 9 

buffer to buffer before management uncertainty.   10 

   So, the scientific uncertainty is 11 

incorporated on the left side of the equation and 12 

that's already taken care of.  Okay.  Is that an 13 

accurate discussion?  Is that an accurate accounting 14 

of the H category permits that we just heard?  In 15 

other words, that they would be afforded an 16 

opportunity to basically hindcast their three year 17 

average? 18 

   PHIL HARING:  Well, that's what the 19 

committee is proposing in this catch share proposal. 20 

 There's a specific Category H qualification period. 21 

 And what I did, I've shaded the things that were 22 

added to this based on the discussions at the last 23 

meeting.  Or Maggie might have shaded it.  But in 24 
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any case, it describes how those years would be -- 1 

zero years for the larger qualification period would 2 

be backfilled with the average catch for the years 3 

when they didn't -- were not under the FMP. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thanks, Phil. 6 

   TERRY STOCKWELL:  Yeah.  Thank you, 7 

Mr. Chair.  I just wanted to brief the Council on 8 

one other issue that probably isn't as important to 9 

the Mid as it is to New England.   10 

   While a lot of the discussion has 11 

been on the formation of new sectors and ITQ 12 

programs, the one problem that we're really going to 13 

have is -- that Frank briefed this morning -- we're 14 

likely going to have 18 new groundfish sectors in 15 

this next Amendment 16.   16 

   And for the huge new restrictions 17 

that are going to be coming to the fishing industry 18 

and an industry that's essentially between one-third 19 

and one-half revenue dependent upon monkfish, they 20 

cannot bring -- there's no monkfish days to bring in 21 

the sectors.   22 

   So, it's a logistical problem that 23 

we're wrestling with and we're hoping to resolve 24 
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some -- in order to make the groundfish sectors 1 

work, it's -- the Monkfish Committee has been 2 

struggling with -- with different means to -- to 3 

allow that.  And so, that was the intent upon having 4 

that -- the proposal for the joint action. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Laurie. 7 

   LAURIE NOLAN:  All right.  Now Terry 8 

really made me nervous because what you made me 9 

realize is you've got 18 groundfish sectors forming 10 

in New England.  So, I don't know for a fact, but 11 

I'm going to make an assumption that anyone with a 12 

monkfish permit is most -- in the northern area is 13 

most likely going to fall into one of those sectors. 14 

   In that case, that would really mean 15 

that the entire northern area, that quota, could be 16 

consumed completely and totally by all these 17 

groundfish boats.  And that entire quota could be 18 

consumed in sectors because by default we're 19 

allowing sectors to form, we're allowing them to 20 

take their landings out of the norther area and the 21 

southern area.   22 

   And if the majority of those vessels 23 

are in a groundfish sector, one of the 18 sectors 24 
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that are forming, the entire allocation in the 1 

norther area could be consumed and a portion of the 2 

souther area will be consumed when these sector 3 

vessels take their monkfish ACE out of the pie.   4 

   And again, if everyone is settled 5 

into sectors and going down the road, there's no 6 

reason to come back for an allocation issue unless 7 

there's a provision that says that's what we have to 8 

do.  And I'm going to ask then on Slide 22, we 9 

include language referring to these sectors that is 10 

stating that upon development of a sector -- and it 11 

could be up to 18 of them -- upon development of a 12 

sector in Amendment 5 a sunset provision will void 13 

the allocation to those sectors and be revisited in 14 

the allocation process of Amendment 6, implementing 15 

ITQs in sectors. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Terry, to that point. 18 

   TERRY STOCKWELL:  They can't take a 19 

hundred percent.  They can only come in with -- with 20 

either what -- what allocation they have and we're 21 

still going to have a common pool that collectively 22 

or together are going to -- between the north and 23 

south is going to be the hundred percent.   24 
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   The sectors are going to have 1 

whatever proportion it is that they're working with. 2 

 It's not going to be the full -- the full -- it's 3 

an impossibility.  If we go down the road of ITQs, 4 

it will be the same way.  It could be -- if there 5 

was a hundred percent, if the sectors did take a 6 

hundred percent, for any reasons, because all of the 7 

people who chose, self-selected, go into the sectors 8 

had all the -- had all the ace.  It's -- it's -- 9 

we've gone around the ring around the rosy with this 10 

in both the committee -- the Monk Committee, the 11 

Groundfish Committee, and the northern council, it's 12 

just -- it's an impossibility.  Can't happen. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Terry, the vessels as they go into a sector are 15 

going to be limited to their individual contribution 16 

factors, those will be basically grossed up in the 17 

sector, and -- but they would be based on the same 18 

type of basis as if you had an IFQ allocation; 19 

right? 20 

   TERRY STOCKWELL:  We're going to be 21 

arguing about that in two weeks.  What the 22 

contribution factor is going to be. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Okay. 1 

   PHIL HARING:  I just want to point 2 

out there are provisions in the plan right now that 3 

would apply to monkfish limited access vessels in 4 

groundfish sectors that do not rely on ace.  In 5 

other words.  They could be fishing on -- they could 6 

be required to use groundfish days with the monkfish 7 

days and then revert to the incidental limit when 8 

they're out.   9 

   They could be required to use just 10 

their monkfish days and not be linked to their 11 

groundfish days and then revert to the incidental 12 

limit when they run out of monkfish days.  The 13 

incidental limit could change.  So that instead of 14 

applying it 5 percent it would go to 500 pounds.   15 

   So, there's a number of measures that 16 

if approved do not rely on allocation of monkfish 17 

ace.  And there's a group of measures that begin 18 

this allocation process to accommodate monkfish 19 

limited access permit holders who are also in 20 

groundfish sectors that involve calculating some ACE 21 

for those vessels.  Clearly, those -- that would not 22 

comprise the universe of all the monkfish in either 23 

area because those -- those vessels don't account 24 
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for all of the monkfish that are -- there's 1 

incidental catch, there's catch of vessels that are 2 

in the common pool, and so -- you know, there are 3 

vessels part of the year in the north and part of 4 

the year in the south that may not join a monkfish 5 

sector that would already begin to -- you know, 6 

reduce that from a hundred percent.  So, it's not a 7 

given that they're going to have ACE.  If they do 8 

have ACE, it may or may not be substantial portion 9 

of one or both stocks.  We just don't know yet. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Laurie, as I understand your concern, I think you 12 

want to insure that if a -- if an ITQ system is 13 

preceded by a sector development that when the ITQ 14 

system is established that the allocations be 15 

revisited? 16 

   LAURIE NOLAN:  Right. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Okay.  I think we can recommend that as a condition. 19 

 But why don't we go ahead and let's hear a little 20 

bit from the public.  Can we have some public 21 

comments on this amendment.  Maggie. 22 

   MAGGIE RAYMOND.  Thank you, Mr. 23 

Chairman, and members of the Council.  I'm Maggie 24 
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Raymond.  I'm the Executive Director of Associated 1 

Fisheries of Maine and I also Chair the Monkfish 2 

Advisory -- the Joint Monkfish Advisory Panel. 3 

   I just wanted to address the concern 4 

about sector allocations taking a piece of the pie 5 

out of the -- out of the whole.  I think you, Mr. 6 

Chairman, correctly pointed out that each allocation 7 

will be based on some individual's contribution.  8 

But more importantly, sector allocations by 9 

definition are on an annual basis.  So, there's 10 

nothing permanent about them. 11 

   Likewise, my understanding is that an 12 

ITQ could be revisited in the future as well by a 13 

council.  So, even though someone gets an ITQ 14 

allocation, as I believe you're about to approve in 15 

your tilefish plan, a future council could revisit 16 

that allocation process and start all over again.   17 

   So, it's never -- it's never really a 18 

done deal as long as someone wants to try to revisit 19 

the issue.  So, I would be really concerned about a 20 

sunset provision that forced that because that 21 

sunset provision may not fit in well with the New 22 

England Council's planning strategy when they lay 23 

out their priorities for the year.  There may be 24 
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some crisis that they have to deal with.  And then 1 

the -- you know, they might not be -- there may be a 2 

desire to remove the sunset and keep the allocations 3 

in place but then there may be problems with timing 4 

on getting that action done.   5 

   So, again, I think it's -- you don't 6 

need to be concerned about the allocation being 7 

permanent.  It can always be revisited.  And we do 8 

strongly encourage you to move forward with the -- 9 

the strawman proposal that was vetted through the 10 

Advisory Panel, made some good suggested changes to 11 

it based on concerns that they heard from the 12 

advisors as well as from people in the audience and 13 

that the committee also endorsed so that we can keep 14 

this rolling and hopefully get the catch share 15 

program underway as quickly as possible.  Thank you, 16 

very much. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you, Maggie.  Further comments.  Go ahead, 19 

George. 20 

   GEORGE DARCY:  Yeah.  I agree 21 

actually with what Maggie just said about the -- 22 

about the sunset in particular.  It's not that it's 23 

-- it's not possible to use it.  But from -- from 24 
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experience, I think this Council has had some -- but 1 

I know many others have, there's a tendency when we 2 

go with the sunset provision to have it cause us 3 

grief down the road.   4 

   Despite everybody's good intention, 5 

things get delayed, things take longer than we 6 

thought they were going to, something comes up in 7 

it's place and all of a sudden either something goes 8 

the way that we didn't want -- one, we didn't want 9 

it to because we couldn't act quickly enough or it -10 

- it means that something else that should have been 11 

a higher priority gets bumped because we have to 12 

deal with the sunset. 13 

   So, just a word of caution.  As 14 

Maggie said, these things are not permanent.  I 15 

understand your concern and I think -- you know, 16 

certainly something that should be considered here. 17 

 But, probably the best thing to do is to move 18 

forward towards whatever ITQ program or whatever 19 

you're going to do as quickly as possible and not 20 

get too tangled up with things like sunsets if you 21 

can avoid it.   22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Thank you, George.  Additional comments.  Yes, sir. 24 
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 Could you just state your name for the record, 1 

please? 2 

   MARK LAROCCA:  My name is Mark 3 

Larocca.  I'm a commercial fisherman from New York. 4 

 I've been directly involved in monk fishery since 5 

1985.  This is a very complex plan as you all know. 6 

 As small boat fishermen in the south, this fishery 7 

has stabilized.  Very restrictive limits in the last 8 

eight or ten years.  We've seen a stabilization.  9 

We're able to catch fish now.  Ten or 12 years ago, 10 

the stock was way down.  Now, it's slowly rebuilt 11 

and stabilized.  So, we appreciate that.   12 

   We're on a stable fishery here.  We'd 13 

like to see a cautious approach here.  Not rush into 14 

a lot of different things.  A lot of proposals, a 15 

very complex plan.  We'd like to see a cautious 16 

approach, everything thought out.  Not just jam this 17 

thing in here and jam that thing in here.   18 

   And we're also concerned too -- is 19 

that we'd like to see this plan divide in two 20 

halves.  The northers fish in their half and we fish 21 

in the southern half.  And we've been in very 22 

restrictive trip limits in the south for many years 23 

and we can live with them.   24 
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   It's come to the point where we've 1 

lived with them and we want to see some of the 2 

benefits.  We'd like to see this thing loosened up a 3 

little bit.  Time goes by -- you know, a few extra 4 

days a year, stuff along those lines.  It's, you 5 

know, a small type of fisherman here -- you know.  6 

We don't have a lot of political clout.   7 

   So, you know, we try and attend some 8 

meetings.  And we'd like to see this stabilization 9 

continue and not let it go back into a free-for-all. 10 

 A few years of free-for-all, it's going to be gone. 11 

 You know.  It's one of the few fisheries that has 12 

stabilized.  Everything else -- you know, fluke is a 13 

disaster.  Here we have something to work on and 14 

we'd like to continue that. 15 

   So, we're looking for a cautious 16 

approach let everyone get their piece of something 17 

and that's what we're looking for.  Thank you. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thank you.  Additional comments? 20 

   TIMOTHY FROULIK:  My name is Timothy 21 

Froulik.  I'm a commercial fisherman from New York. 22 

 And I've fished exclusively in the southern fishery 23 

management area.  The problem -- I don't have any 24 



  
 

 

 
 
 

 263

problem with Maggie's proposal.   1 

   The problem here is going to be a 2 

history and where you can prove your history.  And 3 

there's a lot of discrepancies that's been said 4 

between the trip limits and groundfish days and 5 

monkfish days in one area and limited amount in 6 

another area.   7 

   My goal here today is to educate this 8 

whole Council here because you're the ones that are 9 

going -- whether or not I survive or not.  It's my 10 

belief that -- you know, there's certain players or 11 

certain people with enough power or political clout 12 

or what may be that they're trying to get this all 13 

in their own pockets.  You know.   14 

   I brought a piece of paper here to 15 

show the size of the mesh sizes so you know what 16 

you're talking about when the gillnet fisheries fish 17 

in.  This is a piece of 14 inch webbing.  Nobody's 18 

used that in about 15 years.  My father and them 19 

when they first started fishing, that's the size 20 

they used.  I wrote a letter and I got a picture in 21 

there.  You want me to read my letter?   22 

   I'm not very good at reading -- but 23 

I'm writing to make some concerns regarding the 24 
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Monkfish Amendment 5.  I just attended the Monkfish 1 

Advisory Panel meeting.  And prior I wrote a letter 2 

in favor of days at sea -- in favor of days at sea. 3 

 However, I'm thinking ITQs are now the way to go.  4 

I'm not in a hurry to put anything in place just 5 

yet.  Some of the other fishermen from the north are 6 

trying to rush it along and I don't want to happen 7 

to the groundfish fishery to happen to the monkfish 8 

fishery.   9 

   They picked years excluding many 10 

southern area fishermen.  And the reason why I say 11 

this is, my father -- I have my father's permit now. 12 

 I have a groundfish license but I have zero days to 13 

target groundfish.  Even though prior to that, my 14 

father had substantial landings.  And in the 15 

enclosed picture I got -- and I'll give you the 16 

picture -- and in the enclosed picture, the smaller 17 

monkfish is about 21 inches long, the larger one is 18 

about 36 inches long.  That is the size of the 19 

spectrum of the directed fishery fleet using 12 inch 20 

mesh.  The small fish is the smallest end of the 21 

spectrum and the smaller fish's tail size is about 22 

four inches above the legal minimum fish size.  The 23 

majority of discards from some of the other 24 
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fisheries are undersized fish.   1 

   When you have to take into the 2 

account that we need a 40 or 50 percent in the TAC 3 

for the directed fishery to stay at 23 days or -- 4 

you know, something's wrong.  You know.  When you 5 

take into account the size and weight of the fish to 6 

make that kind of weight, this is a lot of actual 7 

fish numbers.  Maybe it's a whole year's 8 

recruitment.   9 

   You know, I'm not here to beat up on 10 

the scallop fishery.  I know there's other means.  11 

But there's other fisheries that are taking the 12 

place -- the loligo squid fishery for instance, 13 

they're not allowed to kill all the baby butterfish 14 

or the pin porgies they want.  You know.  If I was 15 

killing all the -- grinding up all the bug scallops, 16 

I guarantee I wouldn't be doing what I'm doing.  You 17 

know.   18 

   You know, I'm not against groundfish 19 

sectors or the ITQs.  The more I see, the more I 20 

think I'm in favor of it because this is what's 21 

going to happen.  Groundfish sectors want to pull 22 

their monkfish quota from the southern TAC first 23 

before we get all the bugs worked out.  And then 24 
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they will get an advantage.  And that's my opinion.  1 

   The person who gets the sector first 2 

makes out better than everyone else.  Everyone else 3 

gets less.  If the whole pie was divided up at the 4 

same time, it would be more fair for everyone.  5 

There would be no advantage.  I feel like we're 6 

going to get railroaded.  Some will end up walking 7 

away with everything and some will get nothing.  Why 8 

should some take all the risks while others take 9 

none?  If we do it all at the same time, I'm in 10 

favor of doing it.  I'm willing to put my cards on 11 

the table as long as everybody else is.  Maybe I'll 12 

be in the fishery, maybe I won't.  13 

   They keep increasing the incidental 14 

catch, you know.  That fishery had -- those fish 15 

have to come from somewhere.  We're talking about a 16 

pie that's only so big, and when you increase one 17 

incidental catch here, one incidental catch there, 18 

that fishery -- those fish come from somewhere.  19 

They come right out of the directed fishery -- you 20 

know. 21 

   I'm not in favor of sectors at this 22 

time.  I either want ITQs or days at sea.  No 23 

sectors coming out of the southern area before hand. 24 
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 If we works towards it on a -- you know, a timely 1 

fashion, I'm in favor of it.  But this is what I 2 

wrote the other day.  Some things may have come to 3 

light today.  You know.  This is another thing.   4 

   A lot of angles were played in the 5 

beginning of the monkfish management.  Everyone has 6 

a different time frame.  Prior to one -- pick one 7 

year that applies to everyone and let the pieces 8 

fall where they may.  It applies to everyone -- as 9 

long as it applies to everyone at the same time.  10 

Norther history has to -- has to be proved in the 11 

north and stay in the north and southern history has 12 

to be proved in the south and stay in the south.  13 

It's important for that because of the different 14 

trip limits and different days at sea.  I hope you 15 

understands what that means.  I can get -- there was 16 

no trip limit in the north.  I had monkfish days.  I 17 

had groundfish days.  I had A days.  I had B days.   18 

   These are all things a southern area 19 

fisherman didn't have.  They could catch more on one 20 

trip than my whole year's allocation.  Prior to 21 

that, 40 days at 300 pounds could beat.  So, I can't 22 

compete with that kind of history even though that 23 

our fishery here in the south might be rebuilt.  I 24 
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feel that some are using ITQs as a diversion to pull 1 

sectors from the southern pool.   2 

   I participated in the monkfish 3 

fishery for 25 years.  I'm an owner operator and I 4 

have never been as confused as I am now.  I don't 5 

claim to have all the answers.  I just have a lot 6 

more questions.  And I'm not here to beat up on any 7 

other gear types or any of the other things.  I'm 8 

here trying to represent everybody as a whole.   9 

   And I'd like to thank Laurie Nolan 10 

for many years of dedication to the commercial 11 

fishermen representing people on the Council, and I 12 

think she did a great job and I hope the next person 13 

who's in line can do a great job as she does.  And 14 

they've got some pretty big shoes to fill. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Indeed.  Thank you for your comments today.   17 

   Drew Minkiewicz. 18 

   DREW MINKIEWICZ:  Hi, thank you.  19 

Drew Minkiewicz with the Fisheries Survival Fund, 20 

which represents the limited access scallop fleet.  21 

Obviously, scallopers have come up time and again in 22 

the monkfish debate. 23 

   I just want to talk about some of the 24 
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things we're trying to do in the scallop fishery to 1 

try and reduce our bycatch of monkfish.  We've 2 

worked very hard in trying to increase our catch per 3 

unit effort of scallops, therefore, reducing our 4 

time towed, which will then reduce our interactions 5 

with monkfish.   6 

   The latest numbers that have come out 7 

from analysis in the Habitat Committee is that we're 8 

now catching the same amount of scallops in the 9 

scallop fishery in a third amount of the time it 10 

used to take us.   11 

   So, that's a significant reduction in 12 

bycatch and other things, and we're continuing to 13 

try and go forward working with out Habitat 14 

Committee to open up more scallop areas to further 15 

increase our catch per unit effort.   16 

   We're also working on a modified 17 

dredge that reduces bycatch and also hopefully it 18 

will also lead to increased scallop catch.  And 19 

we're also working on a hybrid twine top that will 20 

hopefully allow the escapement of more flatfish and 21 

monkfish from the dredge bag as a further way to 22 

reduce bycatch. 23 

   That being said, scalloping, we're 24 
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still going to run into monkfish no matter what we 1 

do.  You know, there's still going to be some 2 

bycatch.  No one in the scallop fishery is trying to 3 

direct on monkfish.   4 

   I mean, there's $9.00 a pound for 5 

scallops compared to $2.00 for tails.  It's just, 6 

you know, people are spending their time trying to 7 

catch scallops.  But the fact is we do catch them. 8 

   Right now, guys have to throw them 9 

over sometimes.  Sometimes because they're too 10 

small.  Sometimes because they go over the 11 

incidental catch limit. 12 

   And in a way we say -- you know, 13 

these -- under the ACL's/AM regime, if a fish is 14 

caught and discarded it still counts against the 15 

ACL.  And so, we figure if we can retain some of 16 

those fish, one -- you know, there's less waste, 17 

which I think is something we're all looking to do. 18 

 You know, plus you have a mandate to reduce your 19 

bycatch.  And two, it's also -- leads to better 20 

catch monitoring and less uncertainty because with 21 

discards you just have less certainty with what's 22 

going on.   23 

   So, we just -- you know, it's not 24 
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something we're trying to -- you know, direct on 1 

monks, it just makes sense for the fishery and for 2 

reducing bycatch.  So, thank you. 3 

   Sorry.  One further point.  We do 4 

have of a concern with the way some of these 5 

discussions are headed about their being a hybrid 6 

between the north and the south areas as far as the 7 

management regimes.   8 

   As our fishery takes place in both 9 

the north and the south and we have to interact and 10 

fit into whatever is established, we'd like to see -11 

- you know, that taken into consideration going 12 

forward and that you don't create two completely 13 

separate systems in the north and the south.  And 14 

then if you're on a scallop trip going across that 15 

line, which -- you know, is right there on George's 16 

Bank, the Great South Channel, that you have 17 

completely different rules on how you're to 18 

participate in the fishery depending on if you're in 19 

the north or south.  Because that's not just 20 

scallopers will run into, I mean, that would affect 21 

a lot of other fisheries.  That is one of our major 22 

concerns.  Thank you. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thank you, Drew.  Any additional comments?   1 

 (No response audible.) 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 3 

right.  I do have one concern or question, Phil, 4 

under the ITQ referendum.  In the strawman, it 5 

indicates that captains would have to document a 6 

certain percentage of their annual income that came 7 

from monkfish, and I guess that's 70 percent, and 8 

they'd have to be documenting that as captains of 9 

certain class vessels for five consecutive years and 10 

be able to document a minimum dollar figure of 11 

income from the monkfish fishery.   12 

   That seems like a very complex 13 

measure, I guess, for a referendum, if you're trying 14 

to define the universe of affected parties that 15 

would participate in the referendum.  It's always 16 

difficult to -- I think we've already seen it to be 17 

difficult to collect income information where you're 18 

trying to document what percentage of a person's 19 

income is derived from a fishery.   20 

   So, I think we -- you know, may need 21 

to explore some simpler approaches to that in terms 22 

of pounds landed or something that's verifiable 23 

within the existing databases.  Has that been 24 
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discussed in the committee as a difficulty? 1 

   PHIL HARING:  The difficulty aspect 2 

of it, no.  The only thing I can recall from the 3 

discussions -- and both Terry and Maggie can weigh 4 

in because they were involved is that when the Gulf 5 

Council also has this requirement to consider crew 6 

in the referendum, I believe, they allowed the 7 

captains to self-certify, but they gave them a very 8 

-- well, it's not required but they did provide that 9 

opportunity for them.  10 

   MICHAEL PENTONY:  Crews were not 11 

involved --  12 

   PHILIP HARING:  At all in that?  13 

   MICHAEL PENTONY:  Sorry, yeah.  Crew 14 

were not involved in the referendum for the 15 

Southeast Region.  It was -- they were looking at 16 

vessel permits of the vessel -- holder of the vessel 17 

-- of vessel permits that had reached a certain 18 

minimum threshold of landings were deemed eligible 19 

to vote in the referendum.  There was no crew 20 

consideration because that's not a requirement for 21 

the south -- the South Atlantic Council as it is for 22 

the -- or the Gulf Council as it is for the New 23 

England Council.   24 
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   But to sort of follow-up on that, the 1 

final rule is explicit that for the New England 2 

Council in consideration of crew to give 3 

consideration of -- of a minimum threshold or a 4 

certain percentage of income to -- as part of the 5 

eligibility consideration.  So, that's where that 6 

$25,000 is derived from.  It's consistent with the 7 

final rule.   8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Additional comments or questions on the presentation 10 

and the committee's -- the committee's 11 

recommendations?  12 

 (No response audible.) 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Laurie, are you satisfied with what you've heard now 15 

about the issue of sunsetting versus the annual -- 16 

the annual life expectancy of a sector? 17 

   LAURIE NOLAN:  Well, you know, not 18 

really.  But, you know, it's -- I'm amazed that 19 

there's not somehow a way to tie in the idea that 20 

the sectors would dissolve upon development of ITQs. 21 

   And really, if the intent is that 22 

that would happen regardless, I don't know why there 23 

would be so much objection to the idea of tying that 24 
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in to -- to the vessels and groundfish sectors in 1 

Slide 22 that we can't somehow develop language in 2 

there that would discuss the idea that the sectors 3 

would dissolve upon -- if we can't say a sunset, we 4 

don't want to say a year, because as George pointed 5 

out you don't know what's going to happen in a year. 6 

 If you were more specific to say they would 7 

dissolve upon development of Amendment 6, which 8 

would further develop ITQs, so that the sectors 9 

could continue to operate until Amendment 6 and a 10 

further discussion of ITQ allocation.   11 

   The flip of this is, if somehow 12 

Amendment 5 produces a time line and an allocation 13 

scheme for ITQs but doesn't implement it, it just 14 

simply develops the time line -- you know, we choose 15 

an alternative that's going to be used for 16 

allocation of ITQs in Amendment 5 but don't develop 17 

the remaining details, I think the whole issue would 18 

go away also, so ... 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Okay.  I have Phil and then Larry. 21 

   PHIL HARING:  Yeah, I think that's 22 

the point I was trying to make earlier when I 23 

pointed out that the qualification criteria that's 24 
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in the proposal now is under the header of ITQs for 1 

sectors.  In other words, it would be the same one. 2 

   So maybe, you know, keeping that in 3 

mind with an eye to the future that -- you know, 4 

people would want to comment on that and identify 5 

their preferred alternative even if it's not going 6 

into sectors this year. 7 

   And the other thing is, if we don't 8 

have a sunset provision, then we have a good excuse 9 

to keep Laurie bird-dogging this and coming to all 10 

our meetings for the next few years until she gets 11 

it the way she wants it. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

She'll hold you accountable.  Larry.  14 

   LAWRENCE SIMNS:  Yeah.  I'm like 15 

Laurie.  You know.  You get ITQs it's going to be -- 16 

it's going to be complicated and there's going to be 17 

a lot of controversy over it, especially when you're 18 

dealing with two different -- two different -- the 19 

southern section and the northern section.   20 

   And to me, I think you ought to make 21 

up your mind up.  You're either going to get ITQs or 22 

you're going to get sectors or you're going to do 23 

them -- doing that, do them at the same time.  If 24 
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you do one before the other, the others are not 1 

going to vote for that, and the others are not going 2 

to give up what they got if it's working for them.  3 

If it ain't working for them, then, okay, we don't 4 

have a problem.  But if it's working for them, 5 

you're not going -- politics of it is not going to 6 

let that happen.  That's what Laurie is worried 7 

about. 8 

   I mean, you can say all you want 9 

about well, we can change it.  Sure, you can change 10 

anything if you've got the votes.  But if you ain't 11 

got the votes, you can't change anything.  And so, I 12 

think you need to do one or the other or don't do 13 

nothing until you're ready to one or the other. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thank you, Larry.  Additional comments?   16 

 (No response audible.) 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Laurie, we might -- I mean, if you're still 19 

concerned about the allocative basis, I mean, we -- 20 

I think we can still suggest adding language that if 21 

one -- if the development of one management measure 22 

precedes the other that it would automatic -- the 23 

allocations would automatically be reviewed when an 24 
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ITQ -- if and when an ITQ system is developed. 1 

   LAURIE NOLAN:  Yeah, that would -- I 2 

think the discussion today has let everyone know 3 

very well what the concerns are, and we'll work on 4 

good faith here, I suppose, and hope that if sectors 5 

fall out of Amendment 5 and ITQs don't, that 6 

Amendment 6 will continue to work towards ITQ 7 

implementation and that the allocation scheme will 8 

be revisited at that point.   9 

   So, on that, I suppose I would move 10 

that the Mid-Atlantic accept the document that 11 

Phil's presented to us today and move it forward for 12 

New England's approval. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 14 

there a second to the motion?  Is there a second?  15 

Erling.  Further discussion on the motion?  Is there 16 

any -- Phil? 17 

   PHIL HARING:  Well, I appreciate 18 

being written into the official record but I would 19 

rather the motion reflect supporting the committee's 20 

recommendations, rather than Phil's document.  21 

Because I get in enough trouble as it is. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 23 

the maker of the motion open to that amendment? 24 



  
 

 

 
 
 

 279

   LAURIE NOLAN:  Yes.  That's a 1 

friendly amendment from Phil.   2 

 (Motion as voted.) 3 

 {Move to accept the Monkfish Oversight Committee's 4 

 recommendations for Amendment 5 to Monkfish.} 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Okay.  All right.  Is there any objection to the 7 

motion?   8 

 (No response audible.) 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Seeing none, the motion is approved by consent.  11 

Phil, thank you.  And Terry, thank you for being 12 

with us today for discussion.  I appreciate it. 13 

   TERRY STOCKWELL:  Thank you for 14 

letting me. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Why 16 

don't we take a ten-minute break and we'll come back 17 

for specifications.  Thank you, all. 18 

 (Break: 3:08 p.m. to 3:26 p.m.) 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Let's come back to our seats so we can get started 21 

here in a minute.  Thank you.   22 

   Let's go ahead and take our seats and 23 

reconvene so we can get into specifications. 24 



  
 

 

 
 
 

 280

   We're going to start with the Squid, 1 

Mackerel, Butterfish specifications that were 2 

deliberated by the committee earlier.  Laurie. 3 

 __________________________________________ 4 

 SQUID, MACKEREL, BUTTERFISH SPECIFICATIONS 5 

   LAURIE NOLAN:  Okay.  We had a 6 

presentation by Jason yesterday in discussing 7 

specification for squid, mackerel, butterfish, and 8 

basically it was a status quo situation.  So, I will 9 

read the motion on the board. 10 

   Move that the following be specified 11 

for the 2010 loligo specifications:   12 

   Max OY equals 32,000 metric ton. 13 

   ABC equals IOY equals DAH equals DAP 14 

equals 19,000 metric ton. 15 

   And the annual quota 19,000 metric 16 

ton be allocated as follows:  Trimester 1, 43 17 

percent, 8,170 metric ton; Trimester 2, 17 percent, 18 

3,230 metric ton; and Trimester 3, 40 percent, 7,600 19 

metric ton. 20 

   And for Trimesters 1 and 2, the 21 

directed fishery will be closed when 90 percent of 22 

each trimester allocation is taken, vessels will be 23 

restricted to a 2500-pound trip limit for the 24 
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remainder of the period.   1 

   Vessels which possess loligo 2 

incidental catch permits may land up to 2500 pounds 3 

per trip at all times.  And when 95 percent of the 4 

total annual quota has been taken, 18,050 metric 5 

ton, a 2500-pound trip limit will be implemented for 6 

the rest of the fishing year.   7 

   Vessels which possess loligo 8 

incidental catch permits may land up to 2500 pounds 9 

per trip at all times.  And up to three percent of 10 

the ABC, IOY, DAH and DAP for loligo may be set 11 

aside for scientific research.   12 

   And -- now this is the part that's 13 

not really reflecting status quo.  This is a new 14 

part, which we'll talk about after I read it.  One 15 

half of Trimester 1 underages would be transferred 16 

to Trimester 2 and one half would be transferred to 17 

Trimester 3.   18 

   Overages in Trimester 1 would 19 

continue to be deducted from Trimester 3.  Underages 20 

or overages in Trimester 2 would be applied to 21 

Trimester 3, only triggered if Trimester 1 underage 22 

is greater than 25 percent.   23 

   And to increase the codend cover 24 
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requirement to five inches or greater inside stretch 1 

measurement. 2 

   And that would be the motion, Mr. 3 

Chairman. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thank you, Laurie.  The motions on behalf of the 6 

committee.  It does not require a second.  7 

Discussion on the motion?   8 

   LAURIE NOLAN:  Well, I will go to 9 

Number 6 and speak to this.  We have -- right now, 10 

the regs -- the implementation says we have three 11 

periods.  If Winter 1 does not harvest all of its 12 

quota, it has rolled over to Winter 3.  This is 13 

offering a different solution for the underage that 14 

could occur in Trimester 1 and allowing it to be 15 

split 50/50 between the summer period and the winter 16 

period, the third trimester period.   17 

   But only if the underage in Trimester 18 

1 is greater than 25 percent of its 43 percent 19 

allocation.  And this is done through the spec 20 

package so it's basically a trial run for the year. 21 

 And if for some reason it's not something we want 22 

to continue in the future, we don't pick it up in 23 

the next spec package.   24 
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   Increasing the cod-end cover, right 1 

now, the regulation reads four and a half inches or 2 

greater.  Amendment 10 is implementing two and an 3 

eighth-inch mesh rather than inch and seven-eights, 4 

so there was discussion that it would make sense to 5 

increase any strengthener or cod-end cover that 6 

industry may be using in order not to interfere with 7 

selectivity.  8 

   So, an industry member was here 9 

yesterday and recommended the five inches.  It's 10 

what is currently used in the scup fishery.  It's 11 

something that everyone has available to them.  And 12 

the committee agreed yesterday that that was the 13 

direction to go in. 14 

   And that is it, Mr. Chairman. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Thank you, Laurie.  Further comments or questions or 17 

discussion on the motion?  Jeff.  18 

   JEFFERY DEEM:  I have a technical 19 

question for Laurie or anybody that knows about cod-20 

ends and strengtheners.  The cod-end right now is 21 

two and an eighth inch; is that right?  I mean -- 22 

yeah, okay.  Go ahead.  I'm sorry. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Laurie. 1 

   LAURIE NOLAN:  Inch and seven eights 2 

is what it is right now.  Amendment 10 is increasing 3 

it to two and an eighth.  4 

   JEFFERY DEEM:  Okay.  I know I saw 5 

that somewhere.  If the cod-end is two and an eighth 6 

and when you put a strengthener on it that is five 7 

inches mesh, do the lines of each mesh line up 8 

exactly?  I can't see how it would.  And the 9 

question is, would those -- would the five-inch mesh 10 

overlaid on top of the two and an eighth mesh reduce 11 

the two and an eighth inch opening? 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Laurie. 14 

   LAURIE NOLAN:  Well, I'm not a gear 15 

expert, but as we said, right now -- first of all, 16 

this is optional.  You do not have to use this cod-17 

end strengthener or cod-end cover.  So, some vessels 18 

do use it, some vessels don't.  Some vessels use up 19 

to nine-inch -- nine-inch square for this cod-end 20 

cover.   21 

   So, there's not any real scientific 22 

data that directs the Council in one -- in one 23 

measurement over the other measurement.  It's we're 24 
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just kind of hinging off inch and seven-eighths was 1 

four and a half, what should two and an eighth be.  2 

And it was just a matter of increasing it because we 3 

were increasing the cod-end which seemed logical -- 4 

I hate to use that as the only reason -- but, it is 5 

what the -- the thing is, this is gear that the 6 

vessels all have.  Because if you're scup fishing, 7 

that's the measurement for your cod-end.  So, you're 8 

not -- and you know, we're not inflicting industry 9 

with a cost issue here where they'll have to go out 10 

and purchase something.  They have it.   11 

   And that was, I would say, a big part 12 

of the consideration yesterday. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Jeff, I think generally the cod-end strengthener 15 

reduces gear selectivity, in terms of if you have a 16 

cod-end strengthener on the outside, it's going to 17 

make the -- the cod-end fish less selectively.  So, 18 

that's -- that's the issue.  But they propose to 19 

increase it.  Okay?  20 

   JEFFERY DEEM:  I'm just ask -- yeah, 21 

if I may.  I'm just asking if -- is there a gap 22 

between the two, the cod-end and the strengthener?  23 

And if not, doesn't the mesh of the cod-end reduce 24 



  
 

 

 
 
 

 286

the size of the holes in the -- I mean make -- mesh 1 

of the strengthener reduce the size of some of the 2 

holes in the cod-end? 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Yeah.  I think that's the point.  It does reduce the 5 

selectivity of the gear.  It doesn't match up 6 

perfectly.  Follow-up, Jim? 7 

   JAMES WEINBERG:  During the 8 

discussion yesterday about this, there was some 9 

question as to whether the Science Center had a 10 

study on this, the effect of the cover.  And I 11 

checked and we don't.  There's no -- no study has 12 

been done that we have data for, and there's no 13 

report forthcoming on the effect of the cover on the 14 

catch. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Thank you, Jim.  I think Rich though did some 17 

reference some peer-reviewed literature yesterday in 18 

the discussion.  So, if you want to comment. 19 

   RICHARD SEAGRAVES:  Yeah.  To Jeff's 20 

question.  The only published literature that we 21 

have is from Europe and the ICES regulations are 22 

based upon a review paper which indicated that at a 23 

minimum if a cover strengthener is used that it 24 
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should be twice the minimum -- twice the minimum 1 

size of the liner.   2 

   So, I pointed out yesterday that at 3 

two and an eighth it would be four and a quarter.  4 

So, we're actually -- and the second part, the main 5 

part of your question is, don't these things impede 6 

escapement in the cod-end; it's yes, they do.   7 

   So, to a certain extent, the larger 8 

it is the less that process would occur.  And since 9 

we're increasing it, it should make it better.  At 10 

some point, if you make it too big, it may actually 11 

act strangely.  It's not entirely clear that it's a 12 

linear thing, as you increase the mesh, you're 13 

getting more selectivity.  Different things can 14 

happen.   15 

   It's pretty complicated because it 16 

depends on how much fish are in the bag, where the 17 

load of the bag is and all those sorts of things.  18 

But the general rule of thumb is that it should be 19 

at a minimum twice the cod-end, the liner mesh size. 20 

 So, we're increasing it.  It meets that requirement 21 

of -- or at least that minimum requirement.   22 

   But there's not a lot known about 23 

what the actual -- we can't say exactly what effect 24 



  
 

 

 
 
 

 288

this would have, other than we think it would be in 1 

the right direction. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thanks, Rich.   4 

   Additional questions or comments on 5 

the motion.   6 

 (No response audible.) 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Are 8 

we ready for the question?     9 

 (Motion as voted.) 10 

 {Move that the following be specified for the 2010 11 

 Loligo specifications: 12 

  1. Max OY = 32,000 mt; ABC = IOY = DAH = DAP = 13 

 19,000 mt; 14 

  2. The annual quota (19,000 mt) be allocated as 15 

 follows:  Trimester 1 - 43% (8,170 mt) Trimester 2 16 

 - 17% (3,230 mt), and Trimester 3 - 40% (7,600 mt); 17 

AND 18 

  3. For Trimesters 1 and 2, the directed fishery 19 

 will be closed when 90% of each Trimester 20 

 allocation is taken, vessels will be restricted to 21 

 a 2500 pound trip limit for the remainder of the 22 

 period.  Vessels which possess Loligo incidental 23 

 catch permits may land up to 2,500 pounds per trip 24 
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 at all times; 1 

AND 2 

  4. When 95% of the total annual quota has been 3 

 taken (i.e. 18,050 mt), a 2,500 pound trip limit 4 

 will be implemented for the rest of the fishing 5 

 year.  Vessels which possess Loligo incidental 6 

 catch permits may land up to 2,500 pounds per trip 7 

 at all times; 8 

AND 9 

  5. Up to three% of the ABC, IOY, DAH and DAP for 10 

 Loligo may be set aside for scientific research.   11 

AND 12 

  6. 1/2 of Trimester 1 underages would be 13 

 transferred to Trimester 2 and 1/2 would be 14 

 transferred to Trimester 3.  Overages in Trimester 15 

 1 would continue to be deducted from Trimester 3.  16 

 Underages or overages in Trimester 2 would be 17 

 applied to Trimester 3.  Only triggered if 18 

 Trimester 1 underage is greater than 25%. 19 

AND 20 

  7. Increase the codend cover requirement to 5 21 

 inches or greater inside stretch measurement.} 22 

   COUNCIL CHAIR RICHARD ROBINS:  Is 23 

there any objection to the motion? 24 
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 (No response audible.) 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 2 

there any objection to the motion?   3 

 (No response audible.) 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Seeing none, it's approved by consent. 6 

   GEORGE DARCY:  I abstained. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 8 

one abstention.  Thank you, George.  All right.  9 

Rich. 10 

   RICHARD SEAGRAVES:  Yeah.  Just one 11 

comment and this will be addressed to Joel.  Laurie 12 

said, well, we're going to try this -- you know, for 13 

one year and then it would -- you know, it's not 14 

permanent, it could be revisited.   15 

   But to Joel, if we were to put the 16 

increase in the five-inch strengthener in, the 17 

regulations would change.  Wouldn't it require a 18 

proactive action by the Council to change it to 19 

something else?   20 

   Because we got into this with dogfish 21 

and other things where we said, well, we can change 22 

the trip limit or whatever anytime we want.  But, in 23 

fact, it doesn't go away.  It stays in unless we 24 
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change it.  Is that correct? 1 

   JOEL MACDONALD:  That's correct, 2 

unless you have some sort of sunset provision. 3 

 (Laughter.) 4 

   LAURIE NOLAN:  I like that one. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Laurie, we're looking at you on the sunset. 7 

   DAN FURLONG:  That's because these 8 

regs rollover.  That doesn't -- that's not true for 9 

all of our plans. 10 

   RICHARD SEAGRAVES:  Well, that was my 11 

question to Joel.  They do rollover.  That's one 12 

issue.  But even if -- so if we take no action to 13 

change it or whatever, I mean, it stays in there 14 

unless we change it. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Joel. 17 

   JOEL MACDONALD:  Once a regulation is 18 

codified in the code of federal regulations, it 19 

remains until it's changed by some sort of rule 20 

making. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Laurie, is that problematic at all? 23 

   LAURIE NOLAN:  No.  I just -- I'm 24 
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sorry.  Because when I meant -- I was referring more 1 

to 6 -- the issue that 6 addresses.  That if in the 2 

spec setting process next year, that could be 3 

removed and we would fall back to a trimester period 4 

where one goes to three.  Is that correct? 5 

   RICHARD SEAGRAVES:  Right.  I just 6 

wanted to make sure everybody was clear that it's -- 7 

you know, it would require a change; otherwise, it 8 

stays in place. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  But 10 

we'll have the opportunity to do that during our 11 

annual spec setting process next year.  Right.  12 

Okay.   13 

   Next we have a -- well, is there any 14 

additional action to come before us on those specs? 15 

 You've got two more.   16 

   LAURIE NOLAN (No microphone):  17 

(Inaudible.)  18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Two 19 

more, right?  Okay.  Go ahead, Laurie. 20 

   LAURIE NOLAN:  All right.  We'll move 21 

to mackerel.  And again, it's status quo. 22 

   Move that the following be specified 23 

for the 2010 Atlantic mackerel fishery: 24 
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   ABC equals 156,000 metric ton.   1 

   IOY/DAH equal 115,000 metric ton. 2 

   DAP equals a hundred thousand. 3 

   JVP and TALFF equal zero. 4 

   And the directed mackerel fishery to 5 

be closed at 90 percent of OY. 6 

   If 90 percent of OY is reached prior 7 

to June 1, a 20,000 pound trip limit results. 8 

   If 90 percent of OY is reached on or 9 

after June 1, a 50,000 trip limit results. 10 

   An OY may be increased during the 11 

year through an in-season adjustment, but not to 12 

exceed ABC and up to three percent of the IOY and 13 

DAH for Atlantic mackerel may be set aside for 14 

scientific research. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Thank you, Laurie.  Motion's on behalf of the 17 

committee.  Does not require a second.   18 

   Is there any discussion on the 19 

motion?   20 

 (No response audible.) 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 22 

questions on the motion?  23 

 (No response audible.)   24 
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 (Motion as voted.) 1 

 {Move that the following be specified for the 2010 2 

 Atlantic mackerel fishery: 3 

 1. ABC = 156,000 mt, IOY,DAH = 115,000 mt; DAP = 4 

 100,000; JVP and TALFF = 0 5 

 AND 6 

 2. Directed mackerel fishery to be closed at 90% of 7 

 OY.  If 90% percent of OY is reached prior to June 8 

 1, a 20,000 pound trip limit results.  If 90% of OY 9 

 is reached on or after June 1, a 50,000 trip limit 10 

 results. 11 

 AND 12 

 3. OY may be increased during the year through an 13 

 in-season adjustment but not to exceed ABC 14 

 AND 15 

 4. Up to 3% of the IOY and DAH for Atlantic 16 

 mackerel may be set aside for scientific 17 

 research.} 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 19 

there any objection to the motion?   20 

 (No response audible.) 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Seeing none, it's approved by consent. 23 

   GEORGE DARCY:  I abstain. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  One 1 

abstention.  Thanks, George.  Laurie. 2 

   LAURIE NOLAN:  Okay.  I'm going to 3 

let Jan just type that in and roll this up.   4 

   For butterfish, we're moving that the 5 

following be specified for the 2010 butterfish 6 

specifications: 7 

   Max OY equals 12,175 metric ton.   8 

   ABC equals 1500 metric ton.   9 

   IOY, DAH and DAP equal 500 metric 10 

ton.   11 

   And if the mackerel TALFF is not 12 

specified, then bycatch TALFF equals zero.  13 

Otherwise, a bycatch TALFF equal to 0.08 percent of 14 

the mackerel TALFF is to be specified based on the 15 

current FMP.   16 

   And maintain the trip limit of 5,000 17 

pounds for moratorium butterfish permits.   18 

   Maintain the threshold for butterfish 19 

minimum mesh requirement, three inches at a thousand 20 

pounds.   21 

   And maintain the threshold level for 22 

directed butterfish fishery closure at 80 percent of 23 

DAH.   24 
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   If 80 percent of DAH is reached prior 1 

to October 1, a 250-pound daily trip limit results. 2 

   If 80 percent of DAH is reached on or 3 

after October 1, a 600-pound daily trip limit 4 

results.   5 

   I got lost.  Oh -- 6 

   And up to three percent of the ABC, 7 

IOY, DAH and DAP for butterfish may be set aside for 8 

scientific research.   9 

   Yeah.  I jumped.  I'm sorry.  I'm 10 

going to go back to 5.   11 

   Incidental limits, 600 pounds reduced 12 

to 250 pounds if directed fishery closes before 13 

October 1.   14 

   And that is it. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Thank you, Laurie.  Comments or discussion on the 17 

motion?   18 

 (No response audible.) 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Are 20 

we ready for the question?   21 

 (No response audible.)   22 

 (Motion as voted.) 23 

 {Move that the following be specified for the 2010 24 
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 butterfish specifications: 1 

 1. Max OY = 12,175 mt; ABC = 1,500 mt; IOY, DAH, 2 

 DAP = 500 mt; 3 

 AND 4 

 2. If mackerel TALFF is not specified then bycatch 5 

 TALFF equals zero, otherwise, a bycatch TALFF equal 6 

 to 0.08% of the mackerel TALFF is to be specified 7 

 based on the current FMP; 8 

 AND 9 

 3. Maintain the trip limit of 5,000 pounds for 10 

 moratorium butterfish permits.  Maintain the 11 

 threshold for butterfish minimum mesh requirement, 12 

 (3.0 inches) at 1,000 pounds; 13 

 AND 14 

 4. Maintain the threshold level for directed 15 

 butterfish fishery closure at 80% of DAH.  If 80% 16 

 of DAH is reached prior to October 1, a 250 pound 17 

 daily trip limit results.  If 80% of DAH is reached 18 

 on/after October 1, a 600-pound daily trip limit 19 

 results.   20 

 AND 21 

 5. Incidental limits: 600 pounds, reduced to 250 22 

 pounds if directed fishery closes before October 1; 23 

 AND 24 
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 6. Up to three% of the ABC, IOY, DAH and DAP for 1 

 butterfish may be set aside for scientific 2 

 research.}  3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 4 

there any objection to the motion?   5 

 (No response audible.) 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 7 

there any objection to the motion?   8 

 (No response audible.) 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Seeing none, it's approved by consent.  Thank you, 11 

Laurie. 12 

   GEORGE DARCY:  Yeah. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  One 14 

abstention.  Thanks, George.  I'll remember to ask 15 

you next time. 16 

   LAURIE NOLAN:  Last one.  Illex.  17 

Okay. 18 

   For illex, we're going to move that 19 

the following be specified for the 2010 illex 20 

specifications: 21 

   Max OY equals ABC equals IOY equals 22 

DAH equals DAP equals 24,000 metric ton.   23 

   And the directed fishery for illex 24 
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closes when 95 percent of ABC is taken, 22,800 1 

metric ton, and a 10,000-pound trip limit 2 

implemented for the remainder of the fishing year. 3 

   Vessels which possess illex 4 

incidental catch permits may land up to 10,000 5 

pounds per trip at all times.   6 

   And up to three percent of the ABC, 7 

IOY, DAH and DAP for illex may be set aside for 8 

scientific research. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Thank you, Laurie.  Any discussion on the motion?  11 

 (No response audible.) 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Are 13 

we ready for the question?   14 

 (No response audible.)   15 

 (Motion as voted.) 16 

 {Move that the following be specified for the 2010 17 

 Illex specifications: 18 

 1. Max OY = ABC = IOY = DAH = DAP = 24,000 mt; 19 

 AND 20 

 2. The directed fishery for Illex closes when 95% 21 

 of ABC is taken (22,800 mt), and a 10,000 pound 22 

 trip limit implemented for the remainder of the 23 

 fishing year.  Vessels which possess Illex 24 



  
 

 

 
 
 

 300

 incidental catch permits may land up to 10,000 1 

 pounds per trip at all times.   2 

 AND 3 

 3. Up to 3% of the ABC, IOY, DAH and DAP for Illex 4 

 may be set aside for scientific research.} 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 6 

there any objection to the motion?   7 

 (No response audible.) 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Are 9 

there any abstentions on the motion? 10 

 (Laughter.) 11 

   GEORGE DARCY:  Yeah. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Well-noted, George, one abstention.   14 

   Laurie, do you have any additional 15 

motions to come before -- 16 

   LAURIE NOLAN:  No, that's it.  That's 17 

the specs. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thank you very much.   20 

   Lee, are we ready for surfclams? 21 

   LEE ANDERSON:  I am ready for 22 

surfclam and I'm glad Laurie's got everybody in the 23 

mood here.  We're going to roll right along with the 24 
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same thing. 1 

 ________________________________________ 2 

 SURFCLAM AND OCEAN QUAHOG SPECIFICATIONS 3 

   LEE ANDERSON:  We had a presentation 4 

by staff on our quota setting and we came -- whoops 5 

-- it's coming.  No.  I said, we had one and now 6 

we're going to go to the motion.  I'm sorry.  You 7 

have the motion, don't you?  Okay.  I beg your 8 

pardon.  I didn't not speak as clearly as I could 9 

have. 10 

 (Pause.)  11 

   LEE ANDERSON:  It's a very simple 12 

motion.  It's status quo basically.  It is the third 13 

year of the status quo set of plans.  There was 14 

nothing that really came before the committee that 15 

made us wanted to change it, and you can see the 16 

quahog specifications: 17 

   3.4 million bushels for surfclams, 18 

5.33 million bushels for ocean quahogs, a hundred 19 

thousand bushels for Maine ocean quahogs.   20 

   And we're again going to suspend the 21 

minimum size limit for surfclams as it has been 22 

suspended since 1990 or something like that.  No 23 

change at all.   24 



  
 

 

 
 
 

 302

   The only thing I would say is that 1 

although this is status quo and we're happy with it, 2 

there is going to be some more work on SAW/SARC and 3 

things in October.  So, we -- we're going to take a 4 

closer look at these in the future.   5 

   But I have nothing more to say about 6 

it but I'm happy to answer questions or have staff 7 

answer questions. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thank you, Lee.  Comments on the motion?   10 

 (No response audible.) 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 12 

there any discussion on the motion?  Jeff.  13 

   JEFFERY DEEM:  I had the pleasure of 14 

attending the meeting yesterday and surfclams, it 15 

appears, are in -- there's some question about their 16 

-- the health of the fishery, as I understand it.  17 

That's going to be part of what's covered this year 18 

in October or something.  So, I ... 19 

   LEE ANDERSON:  And I wouldn't -- I 20 

mean, according to the standards, it's not 21 

overfished, overfishing is not occurring.   22 

   There was some indication in the 23 

meeting that the catch per trip has been falling and 24 
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yeah, we're going to look into that and see if there 1 

is anything that leads us to believe that the stock 2 

is not as safe as the other indicators have -- say 3 

it is.   4 

   But, I should have said that.  Stock 5 

is not overfished, overfishing is not occurring, but 6 

we're watching one thing:  catch per trip.  7 

   JEFFERY DEEM:  If I may? 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Jeff. 10 

   JEFFERY DEEM:  Wasn't there also some 11 

question about recruitment or reproductive 12 

capability or whatever?   13 

   So, I guess my concern at the moment 14 

is somebody -- just need somebody to console me and 15 

tell me that between now and October we won't do 16 

irreparable damage to the stock while we find out 17 

what the real situation is? 18 

   LEE ANDERSON:  Well, no one can 19 

guarantee anything.  But the committee is 20 

comfortable with those recommendations and I see 21 

Nancy nodding her head.  But something -- these 22 

things are going to be looked at in October. 23 

 (Inaudible comments away from microphone.)  24 
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   LEE ANDERSON:  Dr. Foster does not 1 

fall asleep in a meeting.   2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thanks, Lee.  Any additional comments or questions 4 

on the motion?   5 

 (No response audible.) 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Are 7 

we ready for the question?   8 

 (No response audible.)   9 

 (Motion as voted.) 10 

 {Move that the following be set as Surfclam/Ocean 11 

 Quahog specifications in 2010: 12 

 Surfclams - 3.4 million bushels 13 

 Ocean Quahogs - 5.333 million bushels 14 

 Maine Ocean Quahogs - 100,000 bushels 15 

 Furthermore, the minimum size limit for surfclams 16 

 be suspended.} 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 18 

there any objection to the motion?   19 

 (No response audible.) 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Are 21 

there any abstentions on the motion? 22 

   UNIDENTIFIED:  None. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  No 24 
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abstentions?   1 

 (Laughter.) 2 

   GEORGE DARCY:  I was asleep. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

There was one abstention, so noticed.  Motion 5 

carries.  Thank you all very much. 6 

   I'd like to try to -- is that it? 7 

   LEE ANDERSON:  I am through. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Okay.  While we're convened, we have -- we have 10 

finished up a bit early.  I'd like to try to work 11 

through some of our committee reports in the 12 

interest of saving some time on the back end 13 

tomorrow.   14 

   Pat, would you be able to do HMS for 15 

us? 16 

   PAT AUGUSTINE:  Yes, I can, Mr. 17 

Chairman.  Thank you very much. 18 

 _________________________________________ 19 

 HIGHLY MIGRATORY SPECIES COMMITTEE REPORT 20 

   PAT AUGUSTINE:  At the back of Tab 21 

18, the last three or four pages, there's strictly 22 

an update on Atlantic shark commercial fishery 23 

update and several others.  Moving along rather 24 
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well.   1 

   Most of the quotas are about 50 to 75 2 

percent along the way except small coastal sharks, 3 

blue sharks, are less than one percent.  And 4 

porbeagles are pretty well protected.  We only have 5 

1.4 metric tons, and that's strictly a research type 6 

fish. 7 

   On the next page is landings of 8 

large, medium and giant bluefin tuna.  We have about 9 

a 1206 metric ton quota for 2009, and next year 10 

that's going to drop off a bit again because of the 11 

recent ICCAT pronouncements.   12 

   To date, we're running about 54 13 

metric ton and we're pretty much on target.  No 14 

problems at that point in time.   15 

   And Atlantic swordfish landings 16 

update, commercial and recreational.  It's off to a 17 

relatively decent start.  Directed fishery is 18 

looking at about a thousand metric ton so far.   19 

   But if you look at the report, we're 20 

still down about 90 percent of what our quota 21 

actually is, and there's still the threat of losing 22 

some of our quota to ICCAT next year.  We got a 23 

reprieve this year.  So, we're only about ten 24 
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percent into our quota.   1 

   The restrictions -- well, what's 2 

causing us not to catch more is we don't have a lot 3 

of vessels fitted out, longliners in particular, 4 

they're not allowed to fish in the areas where all 5 

these fish are.   6 

   And so, consequently, what's evolved 7 

in the last three or four or five years, quietly, 8 

and more recently a little more robust, are buoy 9 

fishermen that go out at nighttime and they come 10 

back in the morning before daylight, actually 11 

they'll put on anywhere between five, ten or 15 12 

lines, buoy one hook on.   13 

   They're a clean fishery.  All they 14 

catch are swordfish.  Haven't had any incidental 15 

catches of sharks or anything.  So, that seems to be 16 

the emerging way to go for that stock. 17 

   The Advisory Committee has 18 

recommended to the Highly Migratory Species staff 19 

they really have to go back to look at all of the 20 

latent permits that are out there that people are 21 

just holding onto and renew every year in case that 22 

the closed areas open up and then there's greater 23 

opportunity for those commercial fishermen to get 24 
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back in the longline business.   1 

   Apparently, it's very expensive to 2 

put together a longline vessel to go out do what has 3 

to be done there, and the possibility of losing the 4 

quota -- we haven't had any large vessel owners or 5 

longline folks come to the table and want to invest 6 

any more money than they've already invested. 7 

   And the last page is strictly a 8 

spreadsheet of the commercial north landings in 9 

dressed weight, north versus south; and as you can 10 

see, the directed fishery from July through has not 11 

occurred yet, so that's north of 35.  And above 12 

that, we're running at about -- the longline is 13 

running about 640,000 pounds so far, which isn't 14 

very much, grand total of 672,500 pounds.   15 

   So, we're pretty much below the 16 

target.  We're below the level of fishing effort 17 

that we need to protect our overall quota.  I 18 

believe that the ICCAT countries are looking very 19 

hard at how they can get some of that quota away 20 

from us and will do everything in our power to take 21 

some of that at our next ICCAT meeting next year. 22 

   That's the end of my report, Mr. 23 

Chairman.  Thank you. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Thank you, Pat.  Any questions for Pat?   2 

 (No response audible.) 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 4 

right.  Gene, would you like to go ahead and do the 5 

Ecosystems Committee Report? 6 

 __________________________________________ 7 

 ECOSYSTEMS/OCEAN PLANNING COMMITTEE REPORT 8 

   EUGENE KRAY:  Yes, thank you, Mr. 9 

Chairman.  Yesterday, we had a three-hour session 10 

with the Ecosystems and Ocean Planning Committee.  11 

We started off with a brief discussion with -- about 12 

the Mid-Atlantic governors' plans.  They formed a 13 

council of the five states.   14 

   At the forefront is a -- is a 15 

movement toward the protecting of our ocean 16 

ecosystems.  We're going to be talking more about 17 

this at the Executive Committee tomorrow in terms of 18 

what role the Council could have in this and what 19 

should we do -- what should the next step we as a 20 

Council should take. 21 

   There is common territory, similar 22 

territory -- North Carolina is not within our 23 

grouping of the governors' group.  There is -- there 24 
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are common interests.  There are -- if you read the 1 

document, three-page document, you saw there are a 2 

lot of issues that -- that we actually do in terms 3 

of managing a portion of the ocean's resources 4 

within that five-state area.   5 

   So, we'll be -- again, we'll be 6 

talking more about it at the Executive Committee and 7 

I won't belabor that point any more. 8 

   We had Dr. Ned Cyr from National 9 

Marine Fisheries Service give us a presentation on 10 

the state of science to support an ecosystem 11 

approach to regional fishery management, and this 12 

was a report to Congress which was -- which was 13 

required or mandated by the Magnuson Act.   14 

   And Ned gave us -- you know, a very, 15 

very good summary of the state of what's happening 16 

around the country, where are we as individual 17 

councils and as -- and tied in with the National 18 

Marine Fisheries Service what is happening.   19 

   I'm not going to get into the 20 

specifics of the objectives and process that he 21 

discussed, it's in your briefing book.   22 

   The -- but there is general -- one of 23 

the couple of themes that came through:  Number one, 24 
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we don't have enough money to do what they want us 1 

to do; and number two, we need more data.  We need 2 

more science to help us move this process along. 3 

   Then we had a nice discussion with 4 

Pete Colosi from the NERO Office of Habitat on the 5 

non-fishing uses of the ocean, and Pete covered a 6 

comprehensive -- and sort of report -- those on the 7 

Ecosystem Committee have the report and it's about 8 

that thick -- on the various non-fishery uses of the 9 

ocean.  10 

   Toward the end we wrapped with a 11 

lengthy discussion of LNG facilities and should the 12 

Council take a position on this.  What are the lines 13 

of communication between the Council and the Office 14 

of Habitat and Pete Colosi's office in particular. 15 

   He had a few members of his staff 16 

here who also participated in the discussion.  The 17 

Council decided it was not the right time to make a 18 

motion, and to either support or say we don't -- we 19 

prefer not to have that -- those facilities in our  20 

-- in our waters.   21 

   And -- but we left with the 22 

understanding that Pete's office will be in 23 

communication with us whenever the EIS is concluded 24 
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by Safe Harbor and then the other two agencies, and 1 

that we would be part of the process; and at that 2 

time it might be a better time for us to study it 3 

and come up with a recommendation and what our 4 

position would be.   5 

   He felt our Council sending letters 6 

to the governors would be a strong message in terms 7 

of what our position was and what it's impact on EFH 8 

and the fisheries as a whole.  And that concludes my 9 

report, Mr. Chairman. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Thank you. 12 

   PAT AUGUSTINE:  By the way, before I 13 

conclude, Jeff Deem attended a session this morning, 14 

I believe, on energy.  And Jeff can you give us a 15 

quick report on that rather than you and I just 16 

talking?  17 

   JEFFERY DEEM:  If I may. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Go 19 

ahead, Jeff.  20 

   JEFFERY DEEM:  There was a meeting 21 

from the Mines Minerals Service on the other side of 22 

town today and they talked about offshore uses of -- 23 

to the continental shelf for alternative energy in 24 
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particular.   1 

   I'm not sure how gas and oil fit into 2 

this, but I'll find out and let you know.  I have a 3 

few highlights of the meeting that I'd like to 4 

present, if I could. 5 

   It was a very well-run meeting.  6 

These people really seem to know what they're doing 7 

and they have an answer for just about every 8 

possible problem that could come up.  But under the 9 

Energy Policy Act of 2005, they were given the 10 

authority to lease the lands for offshore energy 11 

uses.   12 

   They get paid for leasing the land.  13 

They issue the leases, the site assessments, the 14 

construction and operating approvals after they 15 

review the proposals.  They require bonding, three 16 

different kinds of bonding.  One kind of bonding, if 17 

you get the -- and these leases are competitively 18 

bid, if there's anybody else in bidding against you 19 

for the land -- or for that site, I should say.  20 

   There's different kinds of bonds:  21 

one that you continue in the lease or in the process 22 

until it's awarded; a second bond that you actually 23 

build -- build it the way you're supposed to build 24 
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it; and a third bond that's set up later that covers 1 

the cost of decommissioning.   2 

   And at the moment, decommissioning 3 

means returning the site to its original condition, 4 

 if you can do that.  Well, it says you will do 5 

that.  And there's a bond to cover you -- to cover 6 

somebody else doing it if you can't or you go out of 7 

business or you cancel your lease.  And they have 8 

two years to do that after they finish the site. 9 

   A lease is -- there's six months for 10 

putting a lease together.  When you get a lease, six 11 

months for your engineering work just for the -- all 12 

the different agency approvals that have to come; 13 

two years for the engineering design; and then you 14 

have 25 years that you have the lease to use the 15 

site and generate energy and so forth.  16 

   It was interesting that they have -- 17 

you, when you lease a site, you get the right to put 18 

your equipment, your windmills or whatever it is on 19 

that site but they can also turn around and lease 20 

that site again to somebody who is doing wave energy 21 

or anything that doesn't actually conflict with what 22 

you're doing, so you don't get the whole territory 23 

you just get the right to put your gear in that 24 
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site. 1 

   There are easements and so forth for 2 

lines coming back, there are special provisions made 3 

for transfer stations or whatever you need on the 4 

way back, and those easements can be used by you as 5 

well as other people who have sites in the same 6 

general area.  There wasn't any comments made and 7 

I'm not sure those were the ones who has the 8 

authority to tell you whether you can -- you're 9 

excluded from those areas or not, where the 10 

fisherman would be.  And I think that is still up in 11 

the air for most of it.  Someone informed me 12 

yesterday after the meeting that fishing will not be 13 

allowed for -- what he had heard from the Coast 14 

Guard within -- or right up against the windmills or 15 

within certain distance of the windmills and so 16 

forth. 17 

   The Law Enforcement Committee's going 18 

to look into that for us and see if that's really 19 

the case, because I've heard otherwise.  We're all 20 

looking forward to this as great fishing structure. 21 

   And that may be something that we 22 

want to consider in the future, too, when it comes 23 

to decommissioning.  Do we want them to take these 24 
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nice fishing structures out of there if we think 1 

it's of benefit to us.  So, we'll have to come to 2 

some kind of conclusion on that.  3 

   There's an operating fee, and that 4 

begins when the site begins generating electricity. 5 

 One other note that they -- quick note that they 6 

made is that any structure that's left behind, as it 7 

stands right now, is not allowed to be used for 8 

aquaculture.  I'm not sure why that is.  It's 9 

something that we need to look into, just so that we 10 

know, if nothing else. 11 

   Mines and Mineral Service bears the 12 

burden of making sure that all of the EIS statements 13 

and everything else is done and done correctly in 14 

the original site analysis.  15 

   Once the site is proven and accepted, 16 

those kind of studies, Mines and Mineral Services 17 

will make sure that they're done, but it will be -- 18 

they'll be done at the expense of the developer.  19 

   They can -- if you have a new type of 20 

energy-generating equipment that you want to put on 21 

this site, they can require that studies on that 22 

type of equipment be completed and proven before 23 

you're allowed to -- before you're awarded a lease 24 
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to put them out there, so -- but they have to know 1 

that it works before they're going to give you the 2 

authority.  3 

   And it turns out the Secretary can 4 

cancel a lease for just about any reason, which is 5 

good to know. 6 

   UNIDENTIFIED (No microphone):  Which 7 

secretary?  8 

   JEFFERY DEEM:  Secretary of Commerce, 9 

I believe, but --  10 

   NANCY THOMPSON:  No, Interior.  11 

   JOHN BOREMAN:  Interior.  12 

   JEFFERY DEEM:  That's what I said. 13 

 (Laughter.)  14 

   JEFFERY DEEM:  Okay.  She said the 15 

Secretary, and I just -- I did not know which one.  16 

I guess I should have asked. 17 

   There is what they call an early 18 

release -- well, it's not early in my book, but a 19 

request for interest will be put out in the Federal 20 

Register and that will advise everybody that this 21 

job is being considered. 22 

   The ones for the North Carolina and  23 

-- or excuse me, New York and New Jersey -- excuse 24 
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me -- sites will be released pretty soon.  And I 1 

think that's where we need to get involved.  2 

   There's a task force that will be put 3 

together for each project, but I believe that 4 

includes people at a higher level than us. 5 

   So, it will be NOAA that's involved, 6 

we won't have anybody on that task force, but we 7 

will comment through NOAA is my understanding. 8 

   The request for interest is open for 9 

30 days, and that's all they have to wait.  So, we 10 

need to get on that mailing list or monitor their 11 

list, and you can monitor everything that's going on 12 

through their website.  But we have 30 days to 13 

comment and then they make a decision 30 days later 14 

as to whether or not I think the site's approved or 15 

at least approved for further study. 16 

   The entire process from award to -- 17 

well, the entire process to get the lease, I 18 

believe, takes one to two years.  They may do 19 

stakeholder groups, but that again is going to be 20 

federal and state groups under the task force, and 21 

it won't be down to our level I think immediately.  22 

So, we need to talk to people further up the chain 23 

at NOAA. 24 
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   It doesn't provide exclusive use of 1 

that area, as I mentioned earlier.   2 

   Deep Water Wind, one of the big 3 

players in this kind of thing, that's -- one of 4 

their people -- they had a lot of people there, one 5 

of those approached me afterwards and wanted the 6 

contact information for the Council.  He wants to 7 

work with us early and often.   8 

   So, it looks like it's a good chance 9 

for us at least with this one company to get in and 10 

help them with siting these locations.  So, I'll 11 

pass this information on to Dan and Gene and anybody 12 

else that's interested.  13 

   And I think that pretty much covers 14 

it. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Jeff, thank you for that report.  Any questions for 17 

Jeff or for Gene?  18 

 (No response audible.) 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 20 

Gene, now Pete Colosi, the way we finished up with 21 

him, we were going to stay in touch with his office 22 

and he was going to keep us updated with respect to 23 

the NEPA document development so that we can weigh 24 
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in as a Council when the time is right, and we'll 1 

continue to monitor the --  2 

   EUGENE KRAY:  Yeah, as soon as they 3 

get the EIS from them and start to look at it, 4 

they'll contact us and we'll open that up. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 6 

right.  So, we'll continue to monitor those LNG 7 

projects and weigh in at the appropriate point in 8 

time.  9 

   EUGENE KRAY:  We'll look for the 10 

right time to comment, if it's appropriate.  11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Right.  Thank you. 13 

   Dennis, would you like to do RSA? 14 

 ___________________________________ 15 

 RESEARCH SET-ASIDE COMMITTEE REPORT 16 

   DENNIS SPITSBERGEN:  Thank you, Mr. 17 

Chairman.  I would.  I will start out we met on 18 

Monday, and one of our primary purposes was to 19 

review six RSA proposals that have been submitted. 20 

   These -- just so those that don't 21 

know the process, this activity goes on behind 22 

closed doors and it's confidential information.  But 23 

we do look at all six proposals, we do discuss it, 24 
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but at that point there is no consensus made by the 1 

committee.  It is purely that we each turn in our 2 

information and our recommendations individually to 3 

the National Marine Fisheries Service for them to 4 

make the decision on it. 5 

   So, to be able to tell you what 6 

decisions were made on the proposals, confidential, 7 

can't do it, so ... 8 

   We had a little time left over -- we 9 

finished it up and we had a little time left over 10 

during that session, that was the first session of 11 

it, and got into some other discussions.   12 

   One of them I raised, because I did 13 

not understand the option process.  And I think I 14 

finally have it clear and I think the committee 15 

finally had it clear how it works.  I was trying to 16 

figure out how these fish got transferred from being 17 

RSA set-aside fish, and they got transferred over to 18 

an entity which then auctioned them off. 19 

   And it became clear to me as we 20 

discussed it that really that's a principal 21 

investigator's decision.  Once the fish is allocated 22 

to them for them to go ahead and do their work, then 23 

they can have somebody take it over and auction the 24 
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fish off and then use the money from auctioning the 1 

fish off to fund the research.  2 

   And as we discussed this, we realized 3 

that this was probably a beneficial way of 4 

approaching it, because really it raises more funds, 5 

projects like we have run in the past, like NEPA. 6 

   The original intent of the RSA was 7 

they would get the fish, they would go out, they 8 

would fish on those fish, and during the time they 9 

were fishing on those fish, they would do their 10 

research.  11 

   Well, projects like NEPA -- or not 12 

NEPA, I keep calling it that -- NEAMAP that we have 13 

funded over three or four years, they don't -- 14 

they're not out to catch fish.  They're out there 15 

gathering good scientific data. 16 

   So, the bottom line is the fish they 17 

land, a lot of it goes in for biological analysis 18 

and so it isn't available for sale.  So, this 19 

process of auctioning off the fish and having other 20 

entities catch it is probably a very good method and 21 

it probably raises a higher value out of the fish.  22 

   Let's see.  The next issue we 23 

discussed -- oh, John Hoey gave a presentation on 24 
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the strategic cooperative research program and they 1 

are reviewing it and there's been a coordination 2 

committee set up to review the program.   3 

   Rick Seagraves is our representative, 4 

and I think deputies from ASMFC and the New England 5 

Council, and it seems to me there were five entities 6 

that were on it that were involved in researching 7 

the -- or reviewing the program. 8 

   I'd go into detail on it, but I think 9 

just about every Council member was there when John 10 

Hoey gave his presentation, and also the information 11 

on that is in your briefing book behind Tab 1. 12 

   The next issue we got into was that 13 

there has been a change in this whole auction 14 

process.  Initially, about 20 permits would be 15 

needed, because that was the number of entities who 16 

had purchased fish off the auction to use, but folks 17 

like charter boat operators, headboat operators and 18 

what have you found out that they could extend their 19 

season or be able to fish during closed seasons.  20 

So, the number of permits went from 20 to I think 21 

104 was the most recent. 22 

   And what this has now created, this 23 

has created administrative burden for -- and this 24 
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has been primarily New York.  New York has -- 1 

citizens of New York have been the primary 2 

purchasers of the quota, so this has created a real 3 

burden for New York and also for the National Marine 4 

Fisheries Service putting out these permits.   5 

   And also some real compliance 6 

concerns.  There's been a lot of complaints come in 7 

from the public that people are misusing it, that 8 

they're going out, catching their fish, and if 9 

nobody's around watching they do not report their 10 

fish, so they save them for their next trip. 11 

   And according to New York, there have 12 

not been any cases that they have made, so there's 13 

no real evidence that this is true; but this seems 14 

to be anecdotal information that's coming in.  15 

   So, we discussed how to do this.  16 

Clay had put together various ideas.  Some of them 17 

were -- or one of them was to limit the number of 18 

permits.  But there was some concern that that may 19 

cause more consternation because there'd be the 20 

haves and the have-nots.  And so that may create a 21 

problem.  22 

   So, the final analysis, the committee 23 

kind of came to the conclusion that maybe we should, 24 
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number one, see if we can find out if there is some 1 

real serious problems; and number two, kick this 2 

over to law enforcement and have law enforcement 3 

take a look at it and see if there are really some 4 

violations -- serious violations going on. 5 

   Hum, let's see.  Oh, okay.  Next we  6 

-- oh, and I should mention that earlier we got into 7 

a little discussion also about the fact that we were 8 

-- and I will bring the NEAMAP program up again that 9 

we have been funding it for several years.  It's a 10 

fairly extensive program, and we noted -- and I 11 

think I brought this up, that about 16 million 12 

dollars had gone into the New England area, and here 13 

we are running a very, very, very good -- that 14 

everybody says is a wonderful survey program, and 15 

yet we have to continue funding out of the RSA 16 

because it just doesn't seem like there's funds 17 

available from any other direction.  18 

   So, I just want people to keep 19 

pushing for funding from another direction, because 20 

that has taken a big hunk out of the RSA program. 21 

   Next, we had a discussion on new 22 

approaches to the program, and some of the thoughts 23 

were that we would rather use dollars rather than 24 
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fish for the proposals, so when somebody put in a 1 

proposal, they could say I need $540,000 for this 2 

proposal, rather than saying that I need 200,000 3 

pounds of flounder and a hundred thousand pounds of 4 

whatever, and not really knowing how the fish were 5 

going to fit in. 6 

   So, the thought was that rather than 7 

going with three percent, we may for a couple years 8 

go with four and a half percent, see if we could set 9 

up some kind of way of banking that other one and a 10 

half percent, so after three years we would have 11 

three percent banked away, and then when people -- 12 

and that would be in dollars, so then when people 13 

put in their requests, they would be putting in for 14 

cash rather than putting in for fish.  15 

   But it was brought to our attention 16 

that that had been set up in a framework and the 17 

only way that we would be able to make a change in 18 

the percentage would be to go through the framework 19 

procedure to do that.  So, that is something we need 20 

to be thinking about.   21 

   And also we would like to make an 22 

adjustment in a framework so we could allocate in 23 

pounds rather than -- let me get this correct here  24 



  
 

 

 
 
 

 327

-- yeah, rather than a percent.  Right now we say 1 

three percent.  Well, National Marine Fisheries 2 

Service doesn't know what that three percent is 3 

until the final specs are done.   4 

   And until the final specs are done, 5 

they cannot start with their exempted fishing 6 

permits; and any of you who have been involved have 7 

known there's been a lot of complaints.  We can't 8 

get our exempted fishing permits.  9 

   So, there are two very good reasons 10 

for beginning to look at maybe making some kind of a 11 

change in that percentage.  I know that there's 12 

going to be consternation among the fishing 13 

community -- you know, if you guys eliminate that 14 

percentage, you're going to start talking ten 15 

percent, 15 percent, and we need to make certain 16 

that we alleviate those concerns.  17 

   But I'm going to get with Clay, and I 18 

think the committee is in agreement with this, that 19 

we maybe need to move forward with the framework and 20 

see if we can make some kind of a change on this 21 

percentage so we can take a different approach to 22 

things and maybe clean up a couple of things, and 23 

that is dealing with it in dollars rather than fish, 24 
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and also being able to allocate in pounds rather 1 

than percent so we can solve exempted fishing 2 

permits and make sure that people have adequate 3 

funding to carry through their programs.  4 

   So, anyhow, I'm going to get with 5 

Clay, and hopefully we'll have a little time at the 6 

next meeting to see if we can start moving forward 7 

with the framework.  8 

   And that about covers my report.  9 

Gene may have something that he wants to add.  He 10 

had thought about putting forward a motion during 11 

the meeting with this four and a half percent idea, 12 

but he may still have a motion that he wants to put 13 

out. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Dennis, before I take that, I just have one question 16 

for you.  On the law enforcement issue and trying to 17 

determine whether or not there are significant 18 

problems regarding enforcement, did you envision 19 

state directors working on an ad hoc basis with 20 

their own law enforcement departments or -- I know 21 

Vince O'Shea had suggested making his -- the 22 

Commission's Law Enforcement AP available for 23 

consultation.   24 
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   Did you envision some sort of 1 

consultation between our law enforcement committee 2 

and the ASMFC's, or more of an ad hoc look at 3 

things?  4 

   DENNIS SPITSBERGEN:  To be honest 5 

with you, I haven't really thought about it.  It's 6 

an issue that's primarily in New York as best we 7 

know right now. 8 

   And I'm not sure -- but I do remember 9 

comments coming out -- you know, this is something 10 

that law enforcement needs to look at, and it might 11 

be to get the ASMFC Law Enforcement Committee 12 

involved in it.  13 

   Because I think it's primary a state 14 

problem, although it may be an oceans -- Steve, do 15 

you have any comment on it? 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Steve.  18 

   STEPHEN HEINS:  Yeah, I'm not really 19 

sure what the mechanism is to get ASMFC's Law 20 

Enforcement Committee involved in this.  21 

   I think that we envisioned that those 22 

folks would have some ideas about how to develop 23 

better -- a better compliance program for us, or 24 
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give us some suggestions.  1 

   So, how that would actually happen, I 2 

mean I'm certain we could just go to the -- you 3 

know, to the folks informally, but is there some 4 

mechanism for the Research Set-Aside Committee to 5 

interact with that ASMFC Law Enforcement Committee. 6 

 I don't know.  7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Well, I think -- you know, one of two things.  The 9 

Council could either send a letter requesting that 10 

they review the matter on our behalf, or the State 11 

of New York could contact them directly.   12 

   So, either way we'd be glad to offer 13 

support -- you know, from here, if you think that's 14 

necessary or appropriate.  So, it's really a matter 15 

of preference as to how you'd like to proceed.  16 

   STEPHEN HEINS:  Well, I think we can 17 

certainly start just by -- you know, investigating 18 

ourselves and getting some help from the --  19 

   DENNIS SPITSBERGEN:  I think that was 20 

a little bit of the thinking is to encourage the New 21 

York enforcement officers to do some more 22 

investigation to see if the reports we were getting 23 

were just people being upset because they didn't 24 
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have the quota, or whether it was really serious 1 

activity going on. 2 

   And then if there was serious 3 

activity going on, then we may need to move forward 4 

with some kind of approach to it, such as reducing 5 

the number of permits, something like that, might 6 

have to be done. 7 

   And in fact, the National Marine 8 

Fisheries Service mentioned at the meeting that they 9 

may reduce the permit -- number of permits, whether 10 

we supported it or not, or whether we were 11 

requesting it or not.  So, that may occur anyhow. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thanks, Dennis.  Steve.  14 

   STEPHEN HEINS:  Just we are doing -- 15 

our law enforcement is doing a lot of investigation 16 

right now.  That will bear some fruit, I know from 17 

what I've seen. 18 

   But I think from our perspective 19 

right now, we're just interested in ideas to help us 20 

develop better compliance.  21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Thanks, Steve.  Just please keep us posted, and if 23 

the Council can provide additional support, let us 24 
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know.  Gene.  Ed.  1 

   EDWARD GOLDMAN:  Yeah, to -- I was 2 

there when Vince O'Shea offered the ASMFC -- their 3 

services, but it seems to me we have our own AP 4 

that's probably a subset of his AP -- basically, 5 

representatives from each state. 6 

   I mean, Dan can correct me if I'm 7 

wrong on that, but don't we have an AP of our law 8 

enforcement, which is our state enforcement guys?  9 

And New Jersey probably couldn't afford to send 10 

anybody. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thanks, Ed.  Pat and then Gene.  13 

   PAT AUGUSTINE:  Dennis's report 14 

hadn't mentioned it -- maybe you were going to -- we 15 

did have or I did have several constituents in New 16 

York voice concern over the fact that we are using 17 

summer flounder -- I know what's going on -- but we 18 

use summer flounder as research set-aside fish and 19 

the fact that it's not a rebuilt stock yet. 20 

   And I know where the stock is 21 

compared to -- I mean listening to the reports we've 22 

had and how it's growing and so on, but I wanted to 23 

get that on the record.  They did voice concern that 24 
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they felt that the stock had been rebuilt is a 1 

different issue.  The same way when black sea bass 2 

was in transition and porgies. 3 

   But whether we take action on it or 4 

not, it's just a matter of I wanted to put it on the 5 

record on their behalf.  6 

   DENNIS SPITSBERGEN:  Rick, to that 7 

point?  8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Yeah, go ahead, Dennis.    10 

   DENNIS SPITSBERGEN:  The reason I 11 

didn't bring it up is because it is not a quota 12 

above the quota that we're allocating.  It's taken 13 

out of the quota.  It's not additional quota.  So, 14 

that was the reason I didn't bring it up.  15 

   PAT AUGUSTINE:  To that point, Mr. 16 

Chairman?  17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Pat.  19 

   PAT AUGUSTINE:  It's perception.  20 

It's only perception.  And I know exactly what 21 

you're saying.  It's perception on behalf of the 22 

citizen who doesn't understand the process. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thank you.  Gene.  1 

   EUGENE KRAY:  Thank you, Mr. 2 

Chairman.  Dennis talked a little bit about that 3 

four and a half percent, and during the meeting I 4 

had made a motion and tried -- in my infancy of 5 

thinking, that we could initiate this four and a 6 

half percent a lot quicker, we could do it through a 7 

specification process.   8 

   I was quickly brought to task that we 9 

can't do that that way, it has to be a framework.   10 

   And then the next problem that came 11 

up dealt with we can't accept money.  We cannot set 12 

up -- as a Council cannot set up a fund.  So, I've 13 

had some discussions with Joel and with Rick, and we 14 

have to look into some different ways that we can 15 

set up these funds. 16 

   One of them -- and it will be in the 17 

motion.  One of them to look at would be the -- in 18 

the new Magnuson reauthorization, there is a section 19 

dealing with setting up a trust fund for research. 20 

   If we could be assured that in fact 21 

we could get this year up -- the reason for moving 22 

it to four and a half percent is to get one year 23 

ahead so that we would have -- always have three 24 
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percent of dollars on hand, and of course the next  1 

-- and then after the first two years, that gives 2 

you that extra three percent, we would revert back 3 

to the three percent as we had been going -- doing 4 

up until now. 5 

   But we would always have three 6 

percent in dollars to give out for the proposals.  7 

And Joel has indicated that he could look into the  8 

-- what the mechanics of that were.  9 

   I'm guessing that nothing has been 10 

done in -- at NMFS to accommodate that.  It's in 11 

there, but it's -- I'm sorry, Barry?  George?  12 

   GEORGE DARCY:  If it's the provision 13 

I'm thinking of, this recently came up at the New 14 

England Council.  They were expressing some interest 15 

in using that as a mechanism for industry-funded 16 

observers.   17 

   And I think you're right.  I don't 18 

think there has been anything done at the national 19 

level, but if I recall, the language in the Act also 20 

says that some of that money is available to be 21 

shared among all -- in fact, it has to be shared 22 

among all the Councils.  23 

   So, that's something you should be 24 
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aware of.  1 

   EUGENE KRAY:  Well, that's my 2 

concern, and it will be in the motion.  And if we 3 

can do it -- the only way I think that would be 4 

fair, if they could earmark that money to come back 5 

to us. 6 

   We're just using it as a vehicle to 7 

give us the money back.  So, I mean to allocate it 8 

for the research -- for the research set-aside 9 

program.  And that's what Joel will have to look at. 10 

 But here --  11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Gene, I think the other thing, we may have to 13 

explore banking with a third party.  14 

   EUGENE KRAY:  Well, that's another 15 

option. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Right.  18 

   EUGENE KRAY:  That would be another 19 

option.  That was briefly discussed.  20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Okay.  Dan, to this point?  22 

   DANIEL FURLONG:  Yeah, you keep using 23 

the we.  Remember, there is a federal grants 24 
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program.  So, the we would be the feds who would be 1 

the ones who would have that fund.  You know, and to 2 

the extent that it could be created by them for our 3 

use, I don't know if that was the design or not. 4 

   But we don't have a vehicle to hold 5 

money in trust and then award it to some third 6 

party.  7 

   EUGENE KRAY:  No, that's what I said. 8 

 I had said that earlier, that we can't have money, 9 

we can't hold money.  We can't accept money.  10 

   So, Jan, can I make that motion now? 11 

 All right.  I'll read it for the record. 12 

   Move the Council initiate a framework 13 

to increase the percentage of research set-aside 14 

species by one and a half percent for two years in 15 

order to develop a fund for research set-aside 16 

projects. 17 

   How to "bank" the funds will need to 18 

be addressed.  One suggestion would be to consider a 19 

new section of Magnuson which has the ability to 20 

create a trust fund for research.   21 

   These MAFMC funds would of course 22 

need to be "earmarked" for Mid-Atlantic Council 23 

research set-aside projects.  24 
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   That is not for the committee, so I 1 

would need a second on that.  2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 3 

there a second to the motion?   4 

 (No response audible.) 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 6 

there a second to the motion?  7 

 (No response audible.) 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 9 

there a second to the motion?  10 

   UNIDENTIFIED (No microphone):  Give 11 

me just a second here. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 13 

right.  Pat.  Second by Pat.  Go ahead.  14 

   PAT AUGUSTINE (No microphone):  15 

(Inaudible.)  16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Right.  Discussion on the motion?  18 

   PAT AUGUSTINE:  Yeah, I'd like to 19 

respond to it.  I think there are parts of it that 20 

maybe we can put in this motion as a motion, but I 21 

think there are other parts of it that don't belong 22 

in this motion.  It's too expansive. There are too 23 

many what-ifs that have to be created. 24 
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   And I understand your position on it, 1 

Gene --  2 

   EUGENE KRAY:  Well, I was trying -- 3 

what I was trying to do -- and I felt the same way 4 

when I was wrote it, but it could actually stop with 5 

for research set-aside project, period.  6 

   The rest is more of an explanation as 7 

to how conceptually it would work.  So, from the how 8 

to bank would not necessarily have to be part of the 9 

motion.   10 

   But it certainly -- it's something 11 

that we're going to -- I just wanted to be somewhat 12 

instructive to Joel in terms of how he looks at it 13 

when he looks into this project, and he looks into 14 

Magnuson and see what if anything can be done. 15 

   And if not, as Rick indicated, 16 

another option would be a third party contract.  17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Pat.  19 

   PAT AUGUSTINE:   To that point, see, 20 

I would actually take and the sentence right at how 21 

to bank the funds will need to be addressed, period. 22 

 And then our discussion, either bring it back to 23 

your group or work with Joel to determine the rest 24 
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of it. 1 

   In other words, use it as a 2 

discussion topic in your subcommittee and then go 3 

forward, as opposed to the whole Council sitting 4 

here trying to figure out how to solve the problem. 5 

 It may require some George, it may require some 6 

Joel, but through your leadership we could work 7 

through that problem.  8 

   EUGENE KRAY:  This is the committee. 9 

 This would be the committee.  Although since it was 10 

not brought up at the committee, that's why -- it 11 

was discussed, but we didn't get to this point.  12 

   PAT AUGUSTINE:  I understand that.  13 

That's why I seconded the motion, and I would 14 

actually ask you to drop off -- how to bank the 15 

funds will need to be addressed by a subcommittee or 16 

by whatever the committee is. 17 

   And then you put it up there.  We 18 

know what you're trying to accomplish and you 19 

suggested a way to do it.  I'm saying take that part 20 

out and give it to your committee as a committee, as 21 

opposed to the full Council --  22 

   EUGENE KRAY:  I would --   23 

   PAT AUGUSTINE:  -- to address that. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Gene.  2 

   EUGENE KRAY:  I would accept that as 3 

a friendly amendment.  Jan, from the -- yeah, take 4 

that all out.  And then add how to bank the funds 5 

will need to be addressed put by the RSA Committee. 6 

 By the RSA Committee.   7 

   PAT AUGUSTINE (No microphone):  RSA 8 

or other committee, but I work the RSA Committee 9 

would be the appropriate place. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Dennis, do you have a comment?  12 

   DENNIS SPITSBERGEN:  Well, I think 13 

what we maybe should do is we should wait until New 14 

England puts a lot of funds into that, a lot of 15 

money into that, and then see if we can suck out our 16 

little part of it and use it.  17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  You 18 

want a second to that motion?  19 

   DENNIS SPITSBERGEN:  Let's see if we 20 

can get just a little bit back from somewhere.  21 

   Just that -- I kind of like the part 22 

about being earmarked, because if it's not 23 

earmarked, I don't want to put -- I don't want to 24 
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put this effort into it unless it very specifically 1 

can be.  And if it can't be, then drop it at that 2 

point.  3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Thanks, Dennis. Larry.  5 

   LAWRENCE SIMNS:  Yeah, I'd like to 6 

ask a question of somebody, what did the industry 7 

have to say about this?  Did they have any input in 8 

this?  Are they in favor of it or not?  9 

   DENNIS SPITSBERGEN:   If we go 10 

through a framework, we would certainly find out 11 

what the industry thought about it.  And I'm certain 12 

that they would have concerns, because there are 13 

some who have concerns even with the three percent.  14 

   So, again, we're trying to figure out 15 

a cleaner way and a neater way of setting up this 16 

program to where we get the most bang for our bucks, 17 

solve exempted fishing permits and have the bucks 18 

available, rather than fish where people aren't sure 19 

what the value is.  So, that's the whole purpose 20 

behind this. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Thank you.  Additional comments?  Frank.  23 

   FRANCIS BLOUNT:  I know this is just 24 
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a framework and probably going to go forward here, 1 

but I can tell you right now taking another one and 2 

a half percent out, you're looking at commercial 3 

fluke measures up and down the coast where states 4 

are -- you know, 50 pounds a day, two days a week 5 

off -- you know?  And now you're going to be taking 6 

more out of that?  7 

   Recreational measures that change 8 

from state to state, and to be taking more out of 9 

that until things are more -- scup's the same way -- 10 

I just can't see taking any more out and increasing 11 

that.  12 

   I know it's for research, and things 13 

-- you know, maybe in the end it will be better, but 14 

until you get these stocks where they need to be 15 

taking any more out is going to cause pretty 16 

significant pain on the people in the industry.  17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thanks, Frank.  Howard.  19 

   HOWARD KING:  I'm in favor of this 20 

motion, but it will be exacerbated because summer 21 

flounder and black sea bass are the species of value 22 

that are the underpinnings for this whole RSA 23 

program, so -- and they're going to be the most 24 
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controversial. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Well, it seems that -- I think what the Council is 3 

trying to work towards is really considering a range 4 

of strategies as to how to get out of this cycle 5 

that we're in with the fish in terms of percentages, 6 

pounds and dollars, so that we have a more efficient 7 

mechanism for allocating and funding the research in 8 

the end.  9 

   And you know, it may be that we're 10 

able to develop -- you know, a slightly different 11 

alternative, but if we work on this in the committee 12 

-- you know, and begin doing that, then perhaps some 13 

of these options may become more clear. 14 

   But I think it's going to take some 15 

significant work with Joel's office and the Service 16 

folks.  Dennis.  17 

   DENNIS SPITSBERGEN:  I just had a 18 

couple of comments, and that is it's kind of sad 19 

that we've got to scramble this hard to get funds to 20 

do research, but -- and Laurie just pointed out to 21 

me that it's set up, so it would only be for two 22 

years, and then it would revert back to the three 23 

percent.  So, it isn't something where we're trying 24 
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to continue taking a bigger load out in future 1 

years.  2 

   So again, it's just trying to clean 3 

up the program, because it's a little bit messy 4 

right now. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Howard.  7 

   HOWARD KING:  I don't think the RSA 8 

Committee considered this, but would a possibility 9 

be to continue with the three percent for RSA, but 10 

only award one and a half percent for two years?   11 

   DENNIS SPITSBERGEN:  Well, my thought 12 

about that is is we just reviewed six proposals and 13 

I've got to be careful how I comment on this, but 14 

I'm sure we could have spent more money than we have 15 

available.  So, you know, it would put us -- even 16 

being able to accomplish less things than we wanted 17 

to. 18 

   So, you know, that may be or we could 19 

just say we aren't going to have a research set-20 

aside or we aren't going to use any of it for a year 21 

and just bank that for a year or so. 22 

   These are options we can look at, but 23 

- anyhow, it's kind of sad that we've got to 24 
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scramble this hard to come up with research money.  1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

They're all tradeoffs.  Pat and then --  3 

   PAT AUGUSTINE:  Could we make the 4 

statement more generic and say -- move the call to 5 

initiate a framework to vary -- vary the percentage 6 

of research set-aside species for a period, two 7 

years or -- in order to develop a fund for research. 8 

   Frank pointed out, we're initiating a 9 

framework to do specifically a particular thing.  10 

And it just seems that we might be able to vary it. 11 

 It might be maybe a half percent, may be four 12 

percent, but if it goes in as a framework, it gives 13 

a frameworkable thing where we can adjust it versus 14 

going through the whole thing again. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 16 

have Dan --  17 

   PAT AUGUSTINE:  Does that make sense 18 

or not? 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Dan.  I'm sorry.  I have Dan and then Clay.  Sorry. 21 

 I'm blind in my right eye.  Go ahead, Ed. 22 

   EDWARD GOLDMAN:  Thank you.  I --  23 

Frank pretty much said part of what I was going to 24 
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say.  I agree with him on that.  There's something 1 

that really hasn't come up that I was kind of hoping 2 

would have come up for the committee, and I probably 3 

should have brought it up, but it seems to me the 4 

projects -- and I think a lot of them are really 5 

worthwhile projects, but they get done and that's 6 

it, they get lost. 7 

   I brought this up back in February 8 

when they had that little public hearing and I kind 9 

of -- I know I irritated some people when I said it, 10 

but I happen to know some principles in one study.  11 

They're from New Jersey.  We've seen them here. 12 

   We were supposed to have them, I 13 

think, back in October maybe, give us a -- you know, 14 

talk about the results, and here it is June and 15 

they're still waiting for NOAA, National Marine 16 

Fisheries Service, to release the results.  17 

   And people out there are going yeah, 18 

we -- you know, my constituents anyway, recreational 19 

and commercial people I talk to, they think it's a 20 

great program, but if it -- the studies are done and 21 

then they never come out and then they have an 22 

attitude of why should we fund this thing at all? 23 

   And I think another example will be 24 
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the Ruhle trawl. How long did that take to get from 1 

-- you know, the final study was done and to put in 2 

to -- put into action?  3 

   I think there's some problems we've 4 

got to work on and then maybe funding might come a 5 

little easier if people see -- you know, because the 6 

system can work a lot better than it is.  Thank you. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you, Ed.  Dan and then Clay.  9 

   DANIEL FURLONG:  Just two points.  10 

One, when this program was initiated, there was a 11 

lot of, if you will, Council expectation that we 12 

were really running it.  And then a decision was 13 

made this is a federal program.   14 

   And when that happened, we had very 15 

little influence in the process.  I fear that's the 16 

same circumstance now.  I think we have very little 17 

likelihood of really influencing this.  18 

   And I want to address your point 19 

about banking.  I don't understand the concept of 20 

banking, because if we take quota from this year, 21 

okay, fishing year let's say '09, we can't bank it 22 

into '10.  It's a completely different regulatory 23 

program in terms of the specifications that deal 24 
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with 10, unless there's an a priori agreement that 1 

what we're banking is going to come off the top of 2 

the subsequent year.  It's very difficult to bank 3 

quota when we're operating -- you know, with F 4 

rates.  5 

   DENNIS SPITSBERGEN:  Yeah, we're not 6 

banking the quota.  We're banking the money.  They 7 

catch four and a half percent, we use three for 8 

research, the other one and a half is sold at 9 

auction and that money is set aside. 10 

   Then the next year, the same thing 11 

happens.  Now you've got the money from three 12 

percent of the quota set there.  And then from then 13 

on, you have money, because the work that's done a 14 

year later goes into the bank, that money comes out 15 

of the bank and pays for the research.  16 

   So, instead of using fish, then you 17 

are using money.  That's what the intent is.  So, 18 

it's not banking fish; it's banking money.  19 

   DANIEL FURLONG:  Okay.  But we don't 20 

-- we don't collect the money.  Right now -- you 21 

know, the NFI goes through that process and they 22 

subsequently get it back into research. 23 

   And you know, to the extent that -- 24 
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you know, that's what's your envisioning, and I 1 

don't know if -- that will really pass muster in 2 

terms of subsequent years, but we can look at it. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Larry.  5 

   LAWRENCE SIMNS:  Yeah, I'm going to 6 

have to vote against this motion.  I'm for the 7 

program.  I was on the first committee on -- when we 8 

first started, and like Dan says -- you know, we 9 

kind of lost control of it.  The feds took it over 10 

as a federal program, and all I hear from the 11 

fishermen is -- you know, it could be a lot better 12 

if they could have the input.   13 

   And I don't hear anybody real happy 14 

with it, and I know they're not going to be happy 15 

with it if you asked them for more money or more 16 

quota, especially at times when the quotas aren't 17 

big enough for them to start with. 18 

   And all -- all the anecdotal stuff 19 

you talk about, they're breaking the law, they're 20 

doing something, that's from disgruntled people 21 

about the program.  There's probably nothing going 22 

on wrong.  It's just they perceive that or say that 23 

because they're against losing that quota.  And so 24 
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they make up these thing about it. 1 

   So, I wouldn't want to be on record 2 

as increasing that take, so I'm going to vote 3 

against it. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thanks, Larry.  Clay.  6 

   CLAY HEATON:  Just I wanted to 7 

mention that at the Research Set-Aside Committee 8 

meeting that we had the other day, we heard a report 9 

from John Hoey talking about their program -- I'm 10 

sorry, about their strategic planning for 11 

cooperative research in general. 12 

   Now, it's been a very busy year for 13 

people involved with cooperative research and the 14 

research set-aside programs, and what you haven't 15 

heard about yet is another parallel initiative 16 

that's been going on now and is hopefully going to 17 

culminate in a session that Rich is going to be 18 

participating in at the end of June, is NMFS is 19 

organizing with input from all of us a program -- 20 

programmatic review of all of the research set-aside 21 

programs. 22 

   And ideas like this -- and so it's 23 

going to be coming up, it's going to be mentioning 24 
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all the issues that have been -- you know, voiced by 1 

all the various different stakeholders, and they're 2 

going to try and come up with some recommendations 3 

including -- you know, ideas -- not this specific 4 

one, I think this is very ingenious and I like that, 5 

but I just wanted to mention that the results of 6 

that programmatic review are coming soon, and that 7 

the Council and the committee might want to consider 8 

reviewing all of those recommendations and adding 9 

more than say just this -- you know, sort of trying 10 

to get a full suite of all of the issues that have 11 

been brought forward and then the recommendations 12 

that people -- you know, they're treating this a 13 

little bit like a SARC, where they're getting some 14 

independent experts to be coming in and trying to -- 15 

you know, make sense of this and give some very good 16 

advice and recommendations to the Council and the 17 

folks in NMFS and ASMFC are involved in cooperative 18 

research.  19 

   And so I just wanted to mention that 20 

that is sort of on the horizon and not very far 21 

away, and you may want to consider those 22 

recommendations before deciding all of the items 23 

that you might to include in the framework.  And 24 



  
 

 

 
 
 

 353

this might be something that could go in with a 1 

suite of measures that you might want to consider. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Clay, thank you.  Do you expect that to be done in 4 

the next few months or is that a year away?  Do you 5 

have any idea of the time line?  6 

   CLAY HEATON:  I think it's the end of 7 

June is the -- sort of like -- you know, equivalent 8 

of a SARC that Rich will be participating in, and 9 

then very shortly thereafter they'll be creating a 10 

report that I'm sure some folks are going to review, 11 

but then it's delivered to all the people involved -12 

- you know, Councils and people involved in 13 

cooperative research.  14 

   But you know, since this is at the 15 

Mid-Atlantic -- you know, we're one of four research 16 

set-aside programs that they're trying to evaluate 17 

and figure out how they can work better. 18 

   And so, you know, just thinking that 19 

the Council might want to have the benefit of all 20 

that work that's been done and is culminating very 21 

soon. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Thanks, Clay.  Gene and then Erling.  24 
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   EUGENE KRAY:  Thank you, Mr. 1 

Chairman.  We did consider other ideas, and one that 2 

was -- that came up and was quickly rejected, and 3 

I'm guessing it was unanimous, and that was we not 4 

fund any projects for a year.   5 

   But then what happens with the 6 

continuing projects?  There are several of them that 7 

are in there that are continuing projects, and would 8 

we lose that data series? 9 

   So, the committee was -- pretty much 10 

dismissed the whole idea of shutting down the whole 11 

program for a year, and -- at least on projects, and 12 

banking that money.  So, we're -- you know, we 13 

looked at a whole lot of different things.  14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Erling.  16 

   ERLING BERG:  Thank you, Mr. 17 

Chairman.  After listening to Clay, maybe it will be 18 

an idea to table this to another meeting -- not in 19 

the far future, but in the near future, like the 20 

either August or October or December meeting, and 21 

wait to see what comes out of this group.  Thank 22 

you.  23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Dennis.  1 

   DENNIS SPITSBERGEN:  I'm going to 2 

suggest that we kick this back to the Research Set-3 

Aside Committee.  The Council has had a good 4 

opportunity to see it and discuss it, and we kind of 5 

have a feeling. 6 

   Gene, if that's comfortable with you 7 

--  8 

   EUGENE KRAY:  I don't have a problem 9 

with that in general, but my concern is how slow the 10 

wheels of government move.  And notice I didn't put 11 

any years in here.  In my initial, I had the years 12 

2010, 2011.  I did not put years in here because the 13 

big problem is going to be that -- the word that's 14 

in quotes, banking the money, and it's how can we 15 

put that money there and be sure that it's going to 16 

be there for us. 17 

   And the one rationale that I would 18 

make to take some action on it now would be just to 19 

get to that portion.  We wouldn't have to start -- 20 

literally start the framework right now, because we 21 

can't -- we wouldn't start the framework if we found 22 

that we couldn't -- we didn't have a place to put 23 

the money.  That's my feeling.  It would be moot, 24 
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because there's no other way to do it.  1 

   DENNIS SPITSBERGEN:  But by passing 2 

this motion, is that going to put those wheels 3 

moving?  And Joel or George maybe could answer that, 4 

whether -- you know, we would have some answers on 5 

whether we would be able to specifically get that 6 

money set aside for what we wanted.  7 

   JOEL MACDONALD:  What I promise to do 8 

is look into whether we can use -- it's a fishery 9 

conservation and management fund.  It's supposed to 10 

be established and maintained by the Secretary. 11 

   There's an allocation provision, but 12 

there's nothing in there that says the money that 13 

let's say the Council puts in, it can get back out. 14 

 So, I'm going to ask whether you can superimpose a 15 

condition on the operation of that allocation 16 

provision and see -- you know, what the general 17 

consensus is within the agency.  18 

   DENNIS SPITSBERGEN:  You would have 19 

that information available for us in August, I would 20 

assume?  21 

   JOEL MACDONALD:  I should have.  22 

   DENNIS SPITSBERGEN:  Yeah. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Well, Gene, just putting the comments together, 1 

would you be open to the idea of just referring this 2 

to the RSA Committee for discussion in August and we 3 

put it on their agenda; and meanwhile, ask Joel to 4 

try to answer some of the legal questions about how 5 

we might achieve a banking strategy?  6 

   EUGENE KRAY:  That would be fine.  If 7 

we can get an answer by August, yes. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 9 

right.  And to that point, do you want to withdraw 10 

your motion?  Or do you want to amend your motion -- 11 

   EUGENE KRAY:  Why don't we table it 12 

till August?   13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Motion to table until August?  15 

   EUGENE KRAY:  I make a motion to 16 

table it until our August meeting. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 18 

there a second?  19 

   ERLING BERG:  Second. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Erling second.  22 

 (Inaudible comments away from microphone.) 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Yeah.  All in favor, please indicate by raising your 1 

hand. 2 

 (Response.) 3 

   DANIEL FURLONG:  Sixteen for. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Opposed, like sign.  6 

 (No response.) 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Abstention?  9 

 (No response.) 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 11 

motion carries.  It's tabled until August.  Thank 12 

you very much.  13 

   John Boreman, can we go to you for 14 

the SSC Report?  Jeff?  15 

   JEFFERY DEEM:  If I could add one 16 

line that I missed from my report about the meeting 17 

this morning?  18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Okay.  20 

   JEFFERY DEEM:  It's information that 21 

we can all take back to our states.  If this 22 

alternative energy project is within three to six 23 

miles of the state border, or of the coast -- state 24 
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coast, 27 percent of the fee received by the 1 

government for this project, which is based on -- I 2 

believe based on the energy it generates -- goes to 3 

that state.   4 

   But it has to be within three to six 5 

miles of the state coast.  Outside of that, the 6 

state gets nothing.  So, keep that in mind if 7 

anybody asks you where to put one. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thanks, Jeff.  All right.  John Boreman with the SSC 10 

Report. 11 

 ___________________________________________ 12 

 SCIENTIFIC AND STATISTICAL COMMITTEE REPORT 13 

   JOHN BOREMAN:  Yes, thank you, Mr. 14 

Chairman.  The SSC has been busy the past few months 15 

since our last meeting, some members busier than 16 

others. 17 

   We did have a meeting on the 19th of 18 

May.  At that meeting we started -- by the way, the 19 

minutes of that meeting and the report of the 20 

Scientific Uncertainty Subcommittee of the SSC is 21 

included behind Tab 18. 22 

   That meeting focused first and 23 

foremost on reviewing and approving the specs for 24 
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Squid, Mackerel, Butterfish, which we did, and that 1 

was reported out yesterday and today. 2 

   We also spent time -- by the way, in 3 

the minutes of the meeting for Squid, Mackerel and 4 

Butterfish, there are more details about the 5 

concerns that were raised by the SSC members on 6 

those -- on those species and on the specifications. 7 

   Even though we did basically vote all 8 

three or agree that they maintain status quo, there 9 

was a lot of concern addressed, especially with the 10 

timeliness of the assessments we were dealing with. 11 

 Some of them were quite old at the time.  And not 12 

only that, but very little if any information or 13 

insight into uncertainty.   14 

   Those uncertainty estimates that were 15 

included in the assessments were uncertainty about 16 

the model that was used, uncertainty estimates 17 

around the model, but very little discussion about 18 

uncertainty in the data that supports the model or 19 

supported the conclusions of the assessments.  20 

   So, that just goes with the general 21 

feeling that the SSC has that we need to work with 22 

the Center and the SARC and SAW process to come up 23 

with some specific requirements for what we would 24 
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like to see in terms of a product that addresses 1 

scientific uncertainty, both in the estimation 2 

process, as well as the data collection process.  3 

   We then reviewed the omnibus scoping 4 

document.  As you recall at the last Council 5 

meeting, there was an extension of the deadline for 6 

comments, and I believe the generation -- the reason 7 

for that was mostly because the SSC wanted a chance 8 

to review and discuss the document with Jessica 9 

Coakley. 10 

   We did that at our 19th meeting, and 11 

gave Jessica some feedback on the document and 12 

discussed what we could do as the SSC to help 13 

Jessica and the Council finalize that document, the 14 

omnibus amendment, and move forward on dealing with 15 

scientific uncertainty.  16 

   We came up with a plan to submit a 17 

proposal.  Apparently there are some funds available 18 

to all the Councils to address scientific 19 

uncertainty, and we are developing a proposal for 20 

those funds.  We have a draft in hand that hasn't 21 

gone through the full committee review yet.  When it 22 

does, we'll forward it on to the Council. 23 

   That was a longer term, because that 24 
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proposal calls for basically placing individuals at 1 

universities to work with the SSC members over the 2 

next year to come up with some ways of testing the 3 

various approaches to dealing with scientific 4 

uncertainty and see how applicable they are to our 5 

species.   6 

   And our general idea is to use summer 7 

flounder as a poster child for scientific 8 

uncertainty, because that species more than any 9 

other I believe that we have in the Mid-Atlantic, we 10 

have a lot more data on that species.  But we'll 11 

also be looking at others, as well.  12 

   In the shorter term, we are waiting 13 

now for some feedback from Jessica on how we can 14 

help her develop and finalize this omnibus 15 

amendment.  We're looking now at putting in options 16 

in the amendment for various ways of addressing 17 

scientific uncertainty, but to build in as much 18 

flexibility as we can into the amendment, so we 19 

don't have to specifically identify numbers.  20 

   Since then, we've been informed that 21 

we may have to come up with specific ABC control 22 

rules for each species.   23 

   So, with that in mind, we're 24 
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factoring that into our next workshop. It's going to 1 

be a two-day workshop immediately following the one-2 

day workshop that the Council is going to be holding 3 

in Philadelphia in July. 4 

   The first day of that workshop is 5 

going to be totally devoted to scientific 6 

uncertainty.  The plan now as we see it is each 7 

species that the Council is responsible for in an 8 

FMP has a lead on the SSC, like I'm the lead for 9 

mackerel.   10 

   And what the subcommittee -- the 11 

Scientific Uncertainty Subcommittee is doing now and 12 

will have ready in the next week or so is a list of 13 

basically -- you know, these are the various options 14 

we could use that make sense in terms of dealing 15 

with scientific uncertainty from a totally 16 

probabilistic or statistical approach, totally 100 17 

percent quantitative approach, to -- on the other 18 

end of the spectrum, some ad hoc approaches, 19 

qualitative approaches, where no data are available 20 

to develop some probability functions. 21 

   So, what they're going to be doing is 22 

going through the list and that list is basically 23 

started and it's in the report of that subcommittee 24 
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that's included behind Tab 18. 1 

   They're going to be looking at that 2 

list, and for each of those approaches that are 3 

listed, they're going to be looking at the pros and 4 

the cons of those approaches, what are the drawbacks 5 

for using that specific approach, what are the good 6 

things about it, what are the data requirements 7 

specifically to use that approach, and that's pretty 8 

important.  9 

   And then finally, how sensitive is 10 

that approach to uncertainty.  Some approaches are 11 

totally insensitive to uncertainty.  For example, 12 

just across the board set your F equal to .75 -- 75 13 

percent of your FSMY, which has been a rule of 14 

thumb. 15 

   Well, with no basis, that's basically 16 

insensitive to uncertainty.  It's just one value and 17 

we'll stick with that as a default.  So, we want 18 

some sense of that.  19 

   Once that report is circulated among 20 

the committee members, the species leads, like what 21 

I would do for mackerel is look at that list, look 22 

at the pros, the cons, the data requirements, the 23 

sensitivity and make a preliminary decision on which 24 
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approaches might work best for mackerel in terms of 1 

developing a control rule.  And then come into this 2 

workshop in July with one, two or three possible 3 

approaches and open it up for discussion among the 4 

members with -- you know, justification of why -- 5 

you know, those approaches may be better for 6 

mackerel than other approaches.  And then do that 7 

for the species that we have -- for all the species 8 

we have, spend the entire day basically looking at 9 

that. 10 

   Out of that would come -- begin to 11 

really grasp this control rule business and start to 12 

nail down for each of the species what seems to be 13 

at least a suite or a one or two alternatives that 14 

make the most sense in terms of using for that 15 

species.  And then that will help Jessica develop 16 

this amendment further.  It will help the Council, 17 

excuse me, the staff develop this amendment further. 18 

   So, that's the current plan for Day 19 

1, and Day 2 we're going to be addressing the OFL 20 

and ABC recommendations for fluke, scup, black sea 21 

bass and bluefish. 22 

   The last part of our last meeting, we 23 

did review the three letters that the Council 24 
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received from NGOs dealing with various aspects of 1 

incorporating ecosystem issues or needs or values 2 

into fishery management plans, and had a pretty 3 

lively discussion.   4 

   And didn't really reach any 5 

conclusions other than we need more data to deal 6 

with -- at least one of the letters asked us to look 7 

at possibly increasing the biomass -- or working to 8 

manage to increase the biomass of forage species 9 

above the BMSY level so they can provide enough 10 

forage for their predator species out there.  And 11 

that opened up a pretty far-ranging discussion on 12 

policy and what type of system we want to build out 13 

there, et cetera, et cetera.  14 

   The other two letters were fairly 15 

straightforward and the responses were basically the 16 

responses that Rick has already provided back to the 17 

folks on behalf of the Councils in terms of one of 18 

them -- we are doing what they asked us to do, and 19 

the other one is -- you know, push for more 20 

monitoring, for the agency to collecting more data, 21 

and we couldn't agree more with that. 22 

   So, I kind of mixed the two meetings 23 

together, the one we hand and the one we are 24 
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planning to have, but as I said, we've been quite 1 

busy.  Brian's been keeping us all with our noses to 2 

the grindstone because we understand the importance 3 

and the timeliness in trying to get some information 4 

back to the Council and Council staff to move on 5 

with this omnibus amendment. 6 

   So, with that, that's the end of my 7 

report.  Thank you.  8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

John, thank you very much and we certainly look 10 

forward to the July meeting and workshop of the SSC. 11 

   One of the issues I'll discuss with 12 

you here in the last few days is the fact that as a 13 

Council and collaboratively with you, I think we 14 

need to work on specifically addressing the risk 15 

policies that are to be an important element of the 16 

ABC control rules. 17 

   So, I know that when you develop -- 18 

if you develop a pro forma set of options in your 19 

workshop, those will begin to get at that issue, as 20 

well, I think.  But that's something that -- you 21 

know, we would want to collaborate on and work 22 

closely to form a risk policy. 23 

   Whether that begins with a default or 24 
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whether it's a function of certain data availability 1 

and then modified for various factors to reflect 2 

uncertainty and so forth.   3 

   But I think that will be an important 4 

element of these ABC control rules.  And right now 5 

the way the document's written, the draft document, 6 

there's really not a treatment of that issue in the 7 

omnibus.  But that's going to be an important step 8 

as we begin to put the bones together that will form 9 

the ABC control rules that ultimately go into the 10 

document.  11 

   JOHN BOREMAN:  Yeah, and that reminds 12 

me of another thing that we discussed, and that is 13 

we need a definition of uncertainty.  We don't have 14 

one.  If you look in the Guidelines, it defines 15 

uncertainty as uncertainty.  And we need more than 16 

that, because I think there's -- we need 17 

clarification so everybody understands what we're 18 

talking about, and also the difference between 19 

uncertainty and risk, because they are two different 20 

issues and we need clarification so everybody 21 

understands what we're talking about when we talk 22 

about uncertainty or risk at that point. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 



  
 

 

 
 
 

 369

Well, just to follow up, I think we need to consider 1 

the consequences as we develop the risk policy.  We 2 

discussed that a little bit -- you know, and the 3 

Guidelines get into the issues of productivity 4 

susceptibility type analysis because the 5 

implications of overfishing one stock may be 6 

entirely different than overfishing a more sensitive 7 

stock that has low stock resiliency. 8 

   So, these are things that I would 9 

imagine we would try to incorporate into the risk 10 

policies as we develop them, but are there questions 11 

or comments?  Jim.   12 

   JAMES WEINBERG:  Yeah, I have a 13 

question for John.  With the two-day meeting that 14 

you described, do you have the people on the SSC, 15 

are they going to do this themselves or are you 16 

envisioning making a request for Center staff to 17 

come to support the meeting.  18 

   JOHN BOREMAN:  At this point we're 19 

going to probably just limit it to the SSC members. 20 

 It's just going to be a first cut at looking at the 21 

various types of approaches that are available out 22 

there that are being used by other Councils, being 23 

used in other parts of the world right now to 24 
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address uncertainty, and look at that suite and come 1 

up with some pros and cons, and then kind of 2 

filtering that for each species.  What would seem to 3 

work best, assuming that the species lead has been 4 

familiar with the assessments, has read the old 5 

assessments and is generally familiar with the 6 

issues for that particular species.  7 

   What types of data are available, and 8 

how much we can really get at that uncertainty issue 9 

for that particular species.   10 

   We hope to have Fred there again, 11 

Fred Serchuk, because he was extremely valuable and 12 

-- with his knowledge, because he's been a stock 13 

assessment -- from the Center.  I mean, he was there 14 

when I got there in 1980, so he's been dealing with 15 

it for a long time.  16 

   He has a good working relationship 17 

with the stock assessment people and understands the 18 

issues, so he's been very helpful. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 20 

have Nancy, then Lee.   21 

   NANCY THOMPSON:  Well, Fred is our 22 

official liaison to the SSC, so I think that's also 23 

what Jim was wondering.  I mean, if anybody's going 24 
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to be there from the Center, it should be Fred. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Lee.  3 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  4 

Well, John, I'm pleased with the report and I'm glad 5 

that you're looking at the issue of -- you know, 6 

what dos risk mean, what does uncertainty mean.  We 7 

need to get those things settled so that we can talk 8 

about them.  9 

   The other thing that I'd like to see 10 

the committee do is to talk about the probability of 11 

what?  And it sounds so simple, but we always say 12 

probabilistic analysis.  Well, you've got to have 13 

some -- specify what it is, we're going to look at 14 

and specify ways that we can generate those 15 

probability distribution functions in a way that is 16 

relevant to our plans and we can generate them from 17 

existing types of data.  And I hope we go in that 18 

direction.  19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

John.  21 

   JOHN BOREMAN:  Yeah, and thank you 22 

for your input to us, because we are going -- and 23 

too bad you're not going to be there, because we 24 
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wanted to put you on the agenda to explain your 1 

approach and how that would fit into the process.  2 

   But we have your report -- at least 3 

some of us do.  I don't know if you'll let us 4 

circulate that to all the members.  Brian may have 5 

already done that, but we'd like to use that 6 

approach, too, and put that on our list. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Are 8 

there any other comments or questions for John?  9 

 (No response audible.) 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Seeing none, I think that concludes the committee 12 

reports that we can take this evening. 13 

   We'll reconvene at 8 o'clock as an 14 

Executive Committee, and after that the ACL/AM 15 

committee will convene.  It's scheduled to convene 16 

at 9 o'clock. 17 

   So, thanks a lot and we're adjourned 18 

for the evening with that.  Thank you.  19 

   20 

WHEREUPON: 21 

   22 

     THE MEETING WAS SUSPENDED AT 5:05 P.M. 23 

   24 
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[10:45 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

What I just want to do briefly is introduce Chad 5 

Demarest.  Chad comes to us from Woods Hole, and 6 

Chad will be giving us an update on the New England 7 

Council's Omnibus Habitat Amendment and the 8 

underlying Swept Area Seabed Impact Assessment.  9 

Thank you. 10 

 ____________________________________ 11 

 PRESENTATION:  EFH OMNIBUS AMENDMENT 12 

 AND POTENTIAL IMPACTS ON MID-ATLANTIC FISHERIES 13 

   CHAD DEMAREST:  All right.  I've got 14 

a lot to say, but fortunately when I get nervous, I 15 

talk really fast.  So, this should be relatively 16 

painless. 17 

   I'm going to start off with some kind 18 

of -- I'm going to try to place what we're doing in 19 

some context, and I'm going to try to place as an 20 

experiment -- because I'm going to have the same 21 

sort of talk with the New England Council in two 22 

weeks -- I'm going to try to place EFH in general in 23 

some context.  And this is some stuff that I've been 24 
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thinking about since -- this is, by the way, the 1 

first time I've been introduced as being from Woods 2 

Hole, because I've been on the Council staff for the 3 

most part for the last seven years, and I just 4 

switched over to the Science Center two weeks ago. 5 

   But since I took over the New England 6 

Council's Habitat Plan two years ago, I've been 7 

thinking a lot about Essential Fish Habitat and how 8 

it relates to fishery management and that sort of 9 

thing, and so I'm going to try to lay out a general 10 

theory of EFH and how it relates to Council actions, 11 

and try it out on y'all and see -- you know, how 12 

much controversy I can spark.  And if there's no 13 

controversy, then I think I will have probably 14 

failed.  15 

   I'll talk a little bit about what the 16 

Council's done so far with Essential Fish Habitat 17 

and the omnibus amendment and then most of the talk 18 

will be about the seabed impact model, our adverse 19 

effects of fishing model that we're developing. 20 

   So -- well, I think I've just 21 

described my objective.  I'll skip right over that 22 

and go on to my deep thoughts.  23 

   So, the Magnuson Act requires FMPs to 24 
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describe and identify EFH for every fishery.  And 1 

that's -- the word fishery there is actually quite 2 

important, because the final rule says for every 3 

stock, but the Magnuson Act itself says for every 4 

fishery.  5 

   Minimize to the extent practicable 6 

the adverse impacts of fishing on EFH, list prey 7 

species -- for the species in the fishery management 8 

unit and discuss their location, and identify non-9 

fishing activities that may adverse affect EFH. 10 

   This last one is becoming 11 

increasingly important, as we all know, in the 12 

marine spatial planning realm.   13 

   So, those are the four things that 14 

the Magnuson Act requires FMPs to do, and I'm going 15 

to talk first a little about the EFH thing.   16 

   Of course, the question:  What is 17 

EFH?  And I'm at the Mid-Atlantic Fishery Management 18 

Council, so my first thought is an unfunded mandate, 19 

but the Act itself -- which is not -- you know, not 20 

a bad -- I don't mean that pejoratively at all.   21 

   The term Essential Fish Habitat means 22 

those waters and substrate necessary to fish for 23 

spawning, breeding and feeding or growth to 24 
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maturity.  That's what we're talking about.  1 

   Now, the final rule requires the EFH 2 

designations for all managed species, and again I 3 

think it's interesting the final rule talks about 4 

species and life stage, whereas the Magnuson Act 5 

talks about fishery, because those are obviously 6 

much different things.  7 

   It introduces the concept of Habitat 8 

Areas of Particular Concern.  Again, that's an 9 

artifact of the final rule, not the Magnuson Act.  10 

And it specifies requirements for how FMPs should 11 

consider minimizing to the extent practicable the 12 

adverse effects of fishing on habitat. 13 

   So, I bet you didn't know there'd be 14 

a quiz or a question, but one of the first thoughts 15 

that -- when you're trying to figure out what your 16 

objective is with a project, you've got to 17 

understand the concept or -- you know, what it is 18 

you're trying to accomplish in the great scheme of 19 

things.  20 

   And I think that one of the problems 21 

that we've had in the New England Council realm 22 

anyway is kind of an inability to decide on what the 23 

objective of designating Essential Fish Habitat 24 
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really is.  Is it to promote environmental 1 

protection, fishery productivity, because we're told 2 

to, because the Service is told to?  3 

   And I don't know if there's a 4 

consensus on this question yet.  I know that I have 5 

an opinion, and I'm going to share it with you.  But 6 

I think that my opinion is not shared necessarily by 7 

everybody.   8 

   So, one of the first things that I 9 

did was go to the Magnuson Act itself and go to the 10 

findings and declarations that precede the Act 11 

itself and look for references to Essential Fish 12 

Habitat.  And this was -- there's two.  There's this 13 

one, a national program for the conservation and 14 

management of fishery resources is necessary to 15 

prevent overfishing, rebuild overfished stocks, 16 

ensure conservation and facilitate long-term 17 

protection of Essential Fish Habitats. 18 

   So, from a hierarchical perspective, 19 

you've got long-term protection of Essential Fish 20 

Habitats as being on the same ladder rung as 21 

preventing overfishing and rebuild overfished 22 

stocks, which kind of points more towards an 23 

environmental protection role, that is it's not -- 24 



  
 

 

 
 
 

 8

you're not necessarily here anyway.  Congress is 1 

saying that you're not facilitating long-term 2 

protection of Essential Fish Habitats to prevent 3 

overfishing or to rebuild overfished stocks.  You're 4 

doing it because this is what Congress wants to do. 5 

   Also, to promote the protection of 6 

Essential Fish Habitat in the review of projects 7 

conducted under federal permits, licenses or other 8 

authorities that affect or have the potential to 9 

affect such habitat.   10 

   This is very clearly in the 11 

environmental protection realm for non-fishing 12 

impacts, et cetera.  So, I thought that was kind of 13 

interesting.  14 

   Now, the EFH final rule has four 15 

levels of data, of information that they specify in 16 

defining EFH.  And I think that the implicit 17 

objective here -- and it may be it's stated 18 

somewhere, I'm not sure -- is they were supposed to 19 

try to kind of move off these levels from Level 1 20 

data to Level 2 data to Level 3 data to Level 4 21 

data, in designating EFH. 22 

   And I don't know.  I haven't -- I'm 23 

still trying to wrap my head around this issue here, 24 
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because the Level 1 data is probably all you'd 1 

really need if habitat protection -- the 2 

environmental protection role was your only role for 3 

designating EFH.  4 

   If you're trying to enhance fishery 5 

productivity, then you're going to need Level 4 6 

data, production rates by habitat area are 7 

available.  And you know, we don't have those data. 8 

 There's no research ongoing pretty much anywhere on 9 

the eastern seaboard that is going to contribute to 10 

a fishery-wide or stock-wide affinity to habitat 11 

that will allow you to calculate production rates, 12 

specific to substrates or -- you know, any -- 13 

however you want to define habitats.  14 

   You know, there's no research in 15 

progress.  We're not going in that direction.  16 

   But perhaps if the reason for 17 

designating EFH is to allow for a greater 18 

consultative role in the offshore energy development 19 

arena, then those are not as important as having a 20 

well-established kind of Level 1, Level 2 data set. 21 

   So, that's -- I think that's 22 

something that our Council is going to need to keep 23 

in mind going forward, whether we need to expect to 24 
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be developing these production rates and kind of 1 

Level 3, Level 4 data, or if we're happy to live 2 

with pretty much what we've got right now. 3 

   So, these are some of my thoughts, 4 

and I think I've already said a couple of them.  But 5 

the EFH provisions serve these dual purposes:  6 

Environmental protection, enhancing fishery 7 

productivity.  Now clearly the intent of the 8 

Magnuson Act is -- it's a fishery management act, 9 

right?  It's intended to enhance fishery 10 

productivity.  But the relationship between EFH and 11 

that objective is not really clearly defined, and I 12 

haven't kind of figured it out. 13 

   So, absent better data, this Level 3, 14 

Level 4 data, perhaps EFH designations best serve 15 

the environmental protection role.  And in that 16 

regard, NOAA's Habitat Conservation Division -- this 17 

is the division that we work with at the Regional 18 

Office in Gloucester -- and their consultations on 19 

non-fishing impacts of offshore projects, they're 20 

the primary way that EFH is used operationally. 21 

   The project proponents themselves and 22 

the Habitat Conversation Division, they're the 23 

consumers of the EFH designations that we provide.  24 
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   The Council -- the New England 1 

Council, to my knowledge, has never sat around a 2 

table and discussed -- you know, I think the ACL 3 

should be 1,000 metric tons, but let's check the 4 

juvenile cod EFH map.  You know, that's just not 5 

been part of the decision-making process for fishery 6 

management regulations.   7 

   And to some extent I think that's an 8 

important thing to understand, because a lot of 9 

times when we as Council staff or as the Habitat PDT 10 

start talking about Essential Fish Habitat, 11 

fishermen, stakeholders, Council members say but -- 12 

you know, these areas that you've mapped, which are 13 

based on survey data and other data sources -- you 14 

know, that's not really what's essential to these 15 

fish.  16 

   Well, we need to be clear.  We don't 17 

know what's essential.  We don't know what that 18 

means.  And perhaps knowing what that means is not 19 

really that important in trying to achieve what it 20 

is we're trying to achieve with EFH. 21 

   Again, I don't know if my personal 22 

view here would be shared universally, and I don't 23 

know if it should be.  But I say these things to try 24 
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to spark a little bit of controversy and so that 1 

people can kind of talk about them and maybe we can 2 

reach some clarity going forward. 3 

   So, do broad or narrow designations 4 

better serve the intent of the Magnuson Act and the 5 

fishery -- or the fisheries that management is 6 

intended to support?  If environmental protection is 7 

the primary utility, then broadly designated EFH is 8 

going to allow more consultation on projects.   9 

   The Pacific Fishery Management 10 

Council, for example, designated EFH for all species 11 

and life stages in their fishery management units, 12 

as all waters from a certain depth -- minimum depth 13 

to a maximum depth.  It's like 50 meters down to -- 14 

or maybe even 50 feet, I'm not sure what it is -- 15 

down to 1500 meters. 16 

   So, for all of their waters, all of 17 

those water -- for all those species, I mean, all of 18 

the waters are designated as EFH for all species and 19 

life stages; a pretty simple cut and dried way of 20 

defining EFH, but if their objective is to have say 21 

in where an oil rig is going to go, then they've got 22 

their bases pretty well covered; right?  They're not 23 

being very exclusive on which areas are Essential 24 
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Fish Habitat. 1 

   And obviously, all of the fish exist. 2 

And if the fish themselves don't exist, then the 3 

fish that they're eating exist.  And if the fish 4 

that they're eating don't exist in that area, then 5 

the benthos that are -- you know, the infauna that's 6 

being consumed by the prey of the fish -- the 7 

cascade effect is very real.  And so the definition 8 

of Essential Fish Habitat is obviously a difficult 9 

thing.  10 

   Now, if fishery production is the 11 

primary utility of an EFH designation, if the 12 

Council is going to use an area and say this is 13 

designated EFH and we want to do something, 14 

spatially-specific management regulations to enhance 15 

productivity of this stock, then a more focused EFH 16 

designation is probably appropriate.  But I would 17 

offer that the current data is insufficient to 18 

support such measures. 19 

   HAPCs -- again, they're not defined 20 

in the MSA.  They're a product of the final rule, 21 

and they do these -- they have to meet these four 22 

criteria, and these are how they should be evaluated 23 

for -- you know, for whether an area -- a chunk of 24 
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EFH, because to be an HAPC you have to also be 1 

designated EFH.  You know, if you want to designate 2 

an area as an HAPC, you need to evaluate them by 3 

those four criteria.  4 

   So, I'm going to get a little bit 5 

ahead of myself, and hopefully I won't make this too 6 

confusing when I get back to the slides -- ten 7 

slides from now, but when the New England Council 8 

set out to do the omnibus amendment, we did it in 9 

two phases.   10 

   And in the first phase, we did 11 

designated EFH and HAPCs, but when we designated 12 

HAPCs we kind of failed to define what the objective 13 

of that area would be.  So, we've got these boxes, 14 

but we don't really understand what they were 15 

intended for. 16 

   And that I think caused a lot of 17 

confusion and controversy with stakeholders 18 

primarily, and also within the Council, because we 19 

defined these boxes but we didn't say if we were 20 

going to take fishery management actions specific to 21 

these boxes.  We didn't say what the intent of these 22 

boxes really were.  23 

   I would offer that with only Level 1 24 
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and Level 2 data that went into the EFH 1 

designations, and that these data are probably more 2 

appropriate for the environmental protection role of 3 

EFH, and that that role is the most efficient and 4 

definitely the only current use of the provisions, 5 

that these HAPCs are probably a better way to raise 6 

the profile of areas with a focus on that 7 

consultation mission for non-fishing impacts, rather 8 

than the starting point for an adverse impacts 9 

analysis.  10 

   And I think that that's somewhat 11 

backed up by the Council's actions in that they've 12 

tasked the PDT and the committee with coming up with 13 

a way of kind of defining adverse effects and 14 

calculating adverse effects of fishing that's 15 

totally independent of the HAPCs that they'd already 16 

voted on. 17 

   That is, if the Council intended 18 

HAPCs to be purely a fishery management thing, that 19 

they were going to take spatially-based fishery 20 

management measures with regard to those HAPCs, then 21 

everything that we've done for the last year and a 22 

half on what we'd call Phase 2 on the SASI model, 23 

has been unnecessary, because they've already said 24 
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up front that the HAPCs are where it's at and we 1 

don't really need to worry about anything else. 2 

   But they didn't do that, and so I 3 

think kind of tacitly they've implied that maybe 4 

this last bullet is the more appropriate use of 5 

HAPCs. 6 

   Now, I'm not sure that -- I might be 7 

-- you know, inferring a couple steps too far on 8 

that, but that's my -- that's my take on it. 9 

   Now, here's a real-life example.  10 

September when Congress was thinking about 11 

reauthorizing -- or excuse me, eliminating the 12 

restriction on offshore drilling on Georges Bank, 13 

our Council Chairman called me up and said that 14 

there was only two things that they wanted to know. 15 

 They wanted to know where the HAPCs were and where 16 

EFH was.  Right?   17 

   They didn't care about the closed 18 

areas -- you know, the habitat closed areas; the 19 

fishing specific regulations were not what was 20 

important in trying to get some fishery management 21 

or some fishery perspective on the moratorium 22 

debate.  And I was asked to provide a slide that had 23 

the proposed HAPCs in the Georges Bank area -- and 24 



  
 

 

 
 
 

 17

they didn't really say what the Georges Bank area 1 

was, so we just used the Regulated Mesh Area, and 2 

then where EFH was.  Those were the two things that 3 

they wanted to know about, and this is for a non-4 

fishing impacts essentially consultation.  5 

   And so I think that that kind of made 6 

us feel good that all of the work that we did for 7 

HAPCs and EFH was going to have some use, but it 8 

also said that maybe we're on the right track if we 9 

think about these things and -- you know, 10 

specifically as the customer for EFH designations 11 

and HAPCs as being this consultation mission. 12 

   All right.  Now I'm going to talk a 13 

little bit about how we got to where we are.  And 14 

this is going to be a lot of overview or a lot of 15 

stuff that you already know, but '98 the Council 16 

drafted Omnibus Amendment 1.  In 1999, we were sued 17 

over it.   18 

   In 2000, the judge found that we 19 

didn't comply with the provisions for minimizing 20 

adverse effects from fishing -- for the Councils -- 21 

a total of five Councils.  22 

   So, in 2000, the Council and the 23 

Service determined that we were going to kind of do 24 
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this plan by plan; we were going to remedy the 1 

lawsuit not with an omnibus amendment, but plan by 2 

plan.  And in 2003, Amendment 13 to the Multispecies 3 

Plan and Amendment 10 to the Atlantic Sea Scallop 4 

Plan were completed and they include the 5 

minimization of adverse effects of fishing on EFH to 6 

the extent practicable. 7 

 (Laughter.) 8 

   CHAD DEMAREST:  Well, you've got to 9 

get the to the extent practicable thing in there, 10 

because that's like the most critical component of 11 

that. 12 

   And then in 2008, the mandated five-13 

year review would have been due and we anticipate 14 

that it might be complete by 2011.  Maybe. 15 

   So, in 2005, the Council voted to 16 

initiate Omnibus Amendment 2 to our omnibus plan 17 

with two parts, and we're going to do it in two 18 

different phases.  We're going to redesignate EFH 19 

and define HAPCs in Phase 1, and Phase 2 is going to 20 

be about minimizing the adverse effects from fishing 21 

on Essential Fish Habitat to the extent practicable. 22 

And that's what I'm going to talk about. 23 

   So, for Phase 1, they wanted to 24 
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redefine, refine or update the descriptions of EFH, 1 

and then to identify, review and update the non-2 

fishing activities that may adversely effect EFH and 3 

then the prey species components.   4 

   So, we're going to handle three of 5 

the four Magnuson Act criteria, or requirements, I 6 

should say, in Phase 1. 7 

   So, we came up with these six 8 

alternatives for designating EFH.  Alternative 3 was 9 

the one that we ended up using most.  It's taking 10 

survey data and using it in ways it was never 11 

intended to bin by ten-minute square and then come 12 

up with some kind of historical presence data on 13 

where the different fish are, different life stages. 14 

 We always use state waters data and -- well, the 15 

cumulative catch rate is from the survey.  We use 16 

depth and temperature and sediment composition from 17 

the U.S. seabed data set, and we kind of trimmed all 18 

of these things down. 19 

   So, we started basically with a major 20 

unit of the survey data and then we kind of trimmed 21 

it down based on different characteristics of the 22 

species and life stages.      23 

   And so we changed basically the 24 
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designations a little bit, we made them a little bit 1 

more restrictive in some ways, and broader in 2 

others.  We used some data sets that we didn't have 3 

access to in 1998 when we first did the 4 

designations, some of the inshore surveys by the 5 

states, some of the offshore shelf surveys that 6 

happened in the late '90s, and we incorporated all 7 

of those data into the designations. 8 

   And so we have a slightly more 9 

refined EFH designation -- EFH definition for each 10 

of the species and life stages. 11 

   And in some ways -- I mean, we spent 12 

a year and a half, two years doing this, and in some 13 

ways -- and it's a lot of time for a lot of people, 14 

and you kind of have to wonder if it's worth it. 15 

   But on the other hand, when we do 16 

bring these EFH definitions or descriptions into the 17 

non-fishing impacts consultation realm, they carry a 18 

bit of weight.  And perhaps they carry more weight 19 

because of the rigor that the team and the Council 20 

went through to define them.  21 

   The one example that I can think of 22 

is in Winthrop Beach, which is a beach just north of 23 

Boston, they were going to do some sand and gravel 24 
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mining offshore to replenish the beach.  And on the 1 

basis of EFH -- basically of EFH designations, the 2 

plan got canceled.   3 

   That's the one instance in New 4 

England over the last 10 or 15 years where an EFH 5 

consultation actually changed the outcome of a 6 

project.  7 

   I don't know that because we spent 8 

two extra years -- you know, looking at all of these 9 

different ways of defining EFH that that contributed 10 

to that, but it sure didn't hurt.  So, maybe that 11 

was time well spent. 12 

   HAPCs, we've got 18 of them approved 13 

in the Omnibus 2 amendment.  We had two before this. 14 

 There was a cod -- juvenile cod offshore at the 15 

northern edge -- HAPC, and then seven different 16 

river -- six or seven different rivers in Maine as 17 

salmon HAPCs.   18 

   And then we added sea mount HAPCs, 19 

canyon area HAPCs, Great South Channel juvenile cod 20 

and an inshore juvenile cod HAPC.  These were the 21 

two prior existing, and this is what the HAPCs would 22 

look like. 23 

   Now, and again there's no management 24 
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-- nobody's talked about yet -- the Council has not 1 

yet considered management actions that would be 2 

specific to these HAPCs, and I would offer that 3 

fishery management might not be -- spatially based 4 

differential fisheries regulations might not be 5 

appropriate to all of these, or perhaps any of them. 6 

 Or maybe all of them.  I don't know how it's going 7 

to go. 8 

   Okay.  So that's -- that gets us up 9 

to speed on where we've been, and now I'm going to 10 

talk about the model that the committee has been 11 

developing for assessing the adverse effects from 12 

fishing on Essential Fish Habitat to the extent 13 

practicable.  That's this. 14 

   So, what does the final rule -- you 15 

know, what are the ground rules that we're working 16 

with here?  An adverse effect is any impact that 17 

reduces the quality or quantity of EFH.  Now, this 18 

is really tricky because we've got a lot of species 19 

and a lot of different stocks and life stages that 20 

we're dealing with.  And an adverse effect for one 21 

is not an adverse effect for another. 22 

   And something that reduces the 23 

quality and quantity of the EFH for one stock does 24 
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not necessarily reduce it for another.  In fact, 1 

there can be some enhancement roles, as well.  2 

   So, it's a very difficult thing to 3 

try to do.  And so one of the options that the PDT 4 

and the committee had at the outset was to do kind 5 

of stock and life stage specific -- or species and 6 

life stage, I should say -- specific adverse effects 7 

models or definitions.   8 

   And that quickly became an 9 

impossibility, just by the magnitude of the job.  10 

Nobody would be able -- we would be providing 68 11 

different looks at adverse effects to different 12 

species and life stages, and then expecting the 13 

committee and the Council to make rational 14 

management decisions, and that just seemed like too 15 

big an ask.  And I'm not sure that we could have -- 16 

would have had the data to do it. 17 

   So, we instead looked at the basic 18 

role that habitat plays in supporting fish, and that 19 

kind of -- luckily for us, boils down to a couple of 20 

different things.  You know, it's shelter and it's 21 

food; right?   22 

   And so we kind of assumed that things 23 

that provide shelter were good and things that 24 
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provide food were good and we were going to start 1 

from there.  2 

   So, Councils must act to prevent, 3 

mitigate or minimize adverse effects from fishing to 4 

the extent practicable.  If there's evidence that a 5 

fishing activity adversely effects EFH in a manner 6 

that's more than minimal and not temporary in 7 

nature. 8 

   And the more than minimal and not 9 

temporary in nature thing is not something that's 10 

been defined kind of universally or -- nobody's got 11 

a common understanding of what that means.  And so 12 

we set out to try to come up with our own.  13 

   Some more guidelines, loss of prey 14 

can be an adverse effect on EFH.  And either through 15 

direct harm or capture, or through adverse impacts 16 

to the prey species habitat, so that's kind of -- 17 

that portion of it's looking more at infauna.  So, 18 

infauna enters into this adverse effects realm. 19 

   The emphasis here is added by me. The 20 

adverse effects can occur within designated EFH or 21 

outside of designated EFH and may include site-22 

specific or habitat-wide impacts, et cetera, et 23 

cetera. 24 
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   That's a really important component, 1 

because that kind of frees up the assessment from 2 

focusing on areas that are designated EFH and 3 

looking at the entire fishery management unit. 4 

   Now, if I go back to some of the 5 

pretty pictures I put up before, we're lucky in that 6 

in the green there pretty much everything already is 7 

designated EFH.  But all the same, we don't have to 8 

pay too much attention to the prior EFH designations 9 

that we did in Phase 1 when looking at our adverse 10 

effects model or -- you know, analytical tool. 11 

   So, the Council objectives were to: 12 

   Identify major fishing threats to the 13 

EFH of managed species -- Council managed species. 14 

   Identify and implement mechanisms to 15 

protect, conserve and enhance EFH of those species, 16 

to the extent practicable. 17 

   Define measurable thresholds for 18 

achieving the requirements to minimize adverse 19 

impacts to the extent practicable.    20 

   Measurable thresholds.  Those were 21 

two words that the committee and the PDT really 22 

tried to keep in mind, and -- as you'll see. 23 

   And then to integrate and optimize 24 
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measures to minimize adverse impacts across all 1 

FMPs. 2 

   So, the challenge to the PDT and to 3 

the committee was to come up with measurable 4 

thresholds and some kind of common currency that 5 

could apply across different gear types and 6 

different FMPs.  And that's what we set out to try 7 

to do. 8 

   We wanted to allow the Council to 9 

compare the impacts of different fisheries and gear 10 

types using the common currency, and we wanted to 11 

provide insight into two basic questions:  Which 12 

areas are most likely to be vulnerable to adverse 13 

effects from fishing?  And how have adverse effects 14 

from fishing changed over time?  You know, how is 15 

the Council doing at meeting its mandate to minimize 16 

adverse effects?   17 

   And if there is need to do more, what 18 

areas should the Council focus on?  It seems pretty 19 

logical. 20 

   So, what we came up with is this 21 

Swept Area Seabed Impact model.  And luckily for 22 

everybody, this is actually a really simple 23 

equation, and I can explain it very simply. 24 
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   We're taking the adjusted areas swept 1 

of any type of gear, whether it's a mobile bottom 2 

tending gear or fixed gear, whatever, and we're 3 

multiplying it by a vulnerability index that's 4 

basically intended to capture -- well, I'll read 5 

from the slides. 6 

   So, the area impacted by unit of 7 

fishing effort, a tow by mobile fishing gear, a line 8 

of traps and gillnets or hooks, times a factor 9 

adjustment that accounts for the nature of the 10 

impact of a particular fishing gear and a particular 11 

habitat component.  12 

   Really not that complicated.  There's 13 

a bunch of assumptions in the model and you can read 14 

them on the slides.  I won't go through all of them. 15 

 There's more that we haven't even figured out yet, 16 

but to calculate the A component we narrowed it down 17 

to nine different gear types. 18 

   And we did a couple of different 19 

things, and this is a very iterative process.  This 20 

has been going on for about a year and a half.  And 21 

as we narrowed down the types of habitat we were 22 

going to assess, the types of fishing gears we were 23 

going to assess, we did basically two things.   24 
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   We looked at the data that we have 1 

available and we looked at the literature that 2 

exists on fishing impacts.  All right?  And so we 3 

used both of those things to inform the categories 4 

that we are going to be assessing. 5 

   We came up with these different gear 6 

types.  There's kind of a generic otter trawl, which 7 

includes scallop trawls and groundfish trawls and 8 

monkfish trawls.  Shrimp trawls, squid trawls, 9 

raised footrope trawls, scallop dredges, 10 

surfclam/ocean quahog dredges, lobster, deep sea red 11 

crab traps, longlines and sink gillnets.  12 

   So, here's an example of kind of 13 

blowing out the SASI model for a trawl gear.  And 14 

what we're doing here is we're multiplying the 15 

distance towed by the effective width of the otter 16 

boards, the effective width of the ground cables and 17 

the effective width of the sweeps for the gear, 18 

times a contact index that kind of says okay, under 19 

a normal tow, throughout the -- you know, duration 20 

of the tow, how much of that gear component is 21 

actually touching the ground. 22 

   You know, if you can imagine the 23 

ground cables, even if they're straight and being 24 
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fulled fairly tight, they're not all touching the 1 

bottom at the same time.  There's some catenary 2 

there, right? 3 

   Likewise on the sweep, if you've got 4 

a raised footrope trawl where you've got drop 5 

chains, it's only the drop chains that are touching 6 

the bottom on the sweep.  There's no -- there's no 7 

other ground gear that's touching, so you have much 8 

less ground -- you know, contact with the bottom on 9 

that than you would with, for example, a rock hopper 10 

sweep where you've got rock hoppers that don't spin 11 

and -- you know, if you look at the shape of the 12 

sweep, they're actually turned sideways for -- you 13 

know, two thirds of the sweep.  And there's a lot of 14 

seabed impact.  So, we're trying to accommodate all 15 

of that in this. 16 

   The scallop dredge is a little bit 17 

simpler.  I mean, you've got the distance towed, the 18 

effective width of the widest stretch component and 19 

then a contact index, right?  20 

   And so here's kind of what it looks 21 

like.  We tried to do this with kind of a graphical 22 

art software thing, and it just took me way too 23 

long.  So, we drew it on graph paper, right, and it 24 
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seems to work okay.  So you've got the doors, the 1 

little red bars, right?  That's the width of the 2 

doors -- the effective linear width of the doors, 3 

and you have the effective linear width of the 4 

ground cables and the effective linear width of the 5 

sweep.  And that's what we're measuring, right? 6 

   One of the interesting outcomes of 7 

being this kind of focused on what is touching the 8 

bottom is that I think when a lot of people talk 9 

about the impact of mobile otter trawls -- is there 10 

a static otter trawl -- of otter trawls on the 11 

seabed, they think a lot about the sweep.  They 12 

concentrate on the sweep.   13 

   And so one of the interesting things 14 

that we can point out is that 65 percent of the 15 

contact is caused by the ground cables.   16 

   So, there's -- it's not this kind of 17 

bludgeoning impact of rockhoppers that don't spin 18 

and they're kind of grinding into the seabed or 19 

something like that.  It's more of the slicing 20 

impact of the ground cables at 65 percent of the 21 

total impact, right?  And only about five percent of 22 

the impact is the doors, and about 30 percent of the 23 

impact is the sweep. 24 
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   So, the next part -- and certainly 1 

where this goes from being empirical to being -- you 2 

know, what they would call the best professional 3 

judgment, which is kind of synonymous with making 4 

stuff up -- and my committee chair cringes when I 5 

make jokes like that, but this is how we derived 6 

this omega factor adjustment.   7 

   It's a combination of the effects of 8 

fishing gear on the functional value provided by 9 

unit of habitat which we're defining susceptibility 10 

and the recovery in functional value that the unit 11 

of habitat experiences after the gear has passed, 12 

which is recovery.   13 

   And then susceptibility and recovery 14 

vary across different habitat components, energy 15 

regimes -- because in high energy and low energy, 16 

you're going to have different recovery rates, and 17 

they're going to be specific to fishing gear types. 18 

   So, to do this, we kind of devised 19 

this matrix-based vulnerability assessment for these 20 

nine different gear types.  We came up with five  21 

dominant substrates, two different energy regimes, 22 

high energy, low energy, and three preliminary 23 

habitat components, those being the geological habit 24 
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component, the structure, form and geology that a 1 

biological habitat component, the structure, form 2 

and biology and then prey, typically infaunal prey. 3 

   So we started with a literature 4 

review where we took all of the peer reviewed 5 

journals, grant literature, agency studies, prior 6 

management documents, anything we could get our 7 

hands on to see what was applicable and what we 8 

could learn.  And we created a database of reference 9 

material that allows us to kind of hard code 10 

individual studies to the assessment results and it 11 

creates this kind of legacy product we can go by.   12 

   So, as there's more research that 13 

comes in, you add it into the database and you go 14 

back and work and see if the assumptions that you 15 

made in defining that omega variable were correct or 16 

were accurate based on current research.  17 

   So, we had a bunch of different 18 

studies.  We did a couple of different filtering 19 

rounds where either individual members of the PDT or 20 

the PDT in plenary were tasked with different -- you 21 

know, readings these studies and coding them into 22 

this database.   23 

   The database kind of looks like this 24 
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where everything gets coded in.  And then we started 1 

to narrow down the different components that we were 2 

going to actually assess in the matrix.  So, that we 3 

came up with five different substrates as I said 4 

before, mud, sand, gravel, cobble boulder and this 5 

follows the Wentworth scale with different -- you 6 

know, millimeter definitions of what each of these 7 

things mean, different biological components and 8 

they don't all apply to each of the different 9 

geological substrates.   10 

   And I didn't even list the prey 11 

species yet because we're actually still working on 12 

that component.  Michelle insisted that I should put 13 

them up there.  But, like I said, the prey habitat 14 

component is still very much in development. 15 

   Now, there's two energy regimes that 16 

we're looking at.  Obviously environments with 17 

different energy regimes are created by the flow of 18 

water over habitats and these are going to affect 19 

the nature of the gear impact, the loss of the 20 

functional value of that chunk of habitat and the 21 

susceptibility of habitats to fishing gears and the 22 

rates of recovery. 23 

   So, we're looking at two different 24 



  
 

 

 
 
 

 34

energy regimes and we're using a critical shear-1 

stress model that's based on a flow-velocity model 2 

that U.Mass Dartmouth has developed.  And it 3 

basically takes the surface flow and makes some 4 

assumptions about how that translates down to the 5 

bottom.  There's -- there's no bottom contour, 6 

there's no rugosity function in there.  It's a 7 

linear surface flow, not a kind of non-linear 8 

boundary layer surface flow assumption. 9 

   But it devel -- or it calculates how 10 

much on a biweekly, a monthly, and then in a storm 11 

event, how much stress or how much flow velocity 12 

there is at a given chunk of bottom. 13 

   And then because the model does not 14 

account for wave action and wind generated energy, 15 

we have a depth threshold, 60 meters in fact, where 16 

anything below 60 meters is defined as high energy 17 

and anything above 60 meters is low energy, unless 18 

it's defined as high energy by the critical shear-19 

stress model. 20 

   For gear effects, gear effects are 21 

obviously a function of the type of gear used, the 22 

degree and quality of the impact that gear has on -- 23 

with a given chunk of habitat and the functional 24 
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value provided by that habitat.  And so, for every 1 

combination of gear type, habitat component and 2 

energy regime, the PDT is going to assess 3 

susceptibility and recovery. 4 

   And here's our definitions of 5 

susceptibility and recovery scaled on a zero to 6 

three scale.  And so, what I mean here -- what we 7 

mean -- and I'll take -- I'll start with the 8 

susceptibility.  We've got these zero to 25 percent, 9 

25 to 50 percent, and greater than 50 percent.   10 

   This would be the amount of a 11 

feature, of a habitat feature, that is altered by a 12 

pass of the gear or a unit of fishing impact by the 13 

gear.   14 

   So, if for example, we're going to be 15 

looking at bed forms in a sand dominated 16 

environment, then how much of those bed forms are 17 

altered or have a reduced functional value after the 18 

pass of the gear.  And then, how long does it take 19 

for that chunk of real estate to recover its 20 

functional value.  And those are the -- well, 21 

whatever, you get it -- maybe. 22 

   And here's what the matrix ends up 23 

looking like.  So, for -- this is for the generic 24 
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otter trawl, which is the monkfish trawl, otter 1 

trawl -- you know, summer flounder, scallop trawl, 2 

whatever.   3 

   You've got the geological and the 4 

biological features, habitat types, the features, 5 

where you've tried to -- for kind of an 6 

informational purpose, so that people can understand 7 

and so that the analysts who are actually going to 8 

start to fill out these matrices can understand what 9 

type of effects we're discussing.  We've got, I 10 

think, about nine different effects:  resuspension, 11 

compression, geochemical change, filling, crushing, 12 

slicing, dicing, bludgeoning -- you know, all of 13 

those things. 14 

   Again, you can go back and look at 15 

the studies that are specific to a particular 16 

combination of geological or biological habitat, 17 

gear type and dominant substrate, and these numbers 18 

here are the numbers that go into our -- correspond 19 

to studies in our database.  So, that if somebody 20 

takes issue with the team's susceptibility or 21 

recovery values, at least they can go back and look 22 

at the same set of literature that we were looking 23 

at when we made the decision and say, well -- you 24 
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know, we read the same studies and we simply 1 

disagree with you, rather than saying, well, we just 2 

think you made that up.   3 

   That's what we were -- we're not 4 

saying that we're right and we're not saying that we 5 

understand the step any better than anybody else.  6 

But we're trying to be as explicit as possible in 7 

what drove the decisions that we're making.  Because 8 

again, this -- this kind of falls into the realm of 9 

non-empirical, best professional judgement.   10 

   One of the things we found fairly 11 

early on was that the susceptibility variable was 12 

independent of energy.  That is, whether it was in 13 

high energy or low energy environment, the 14 

biological and geological features were going to be 15 

roughly susceptible to gear in the same way, but the 16 

recovery was what was dependent on the energy 17 

environment.   18 

   So, we've got a column over here on 19 

the right which is one column for susceptibility.  20 

There's two, recovery for high energy and recovery 21 

for low energy. 22 

   All right.  So, for parameterizing 23 

the different variables -- like I said before, that 24 
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kind of A variable to some of the linear effective 1 

width of the gear components in the otter trawl, the 2 

boards, the sweep and the ground cables, multiplied 3 

by the distance the gear travels and then the 4 

proportion of the gear that's in contact with the 5 

bottom during normal operation, that's that contact 6 

adjustment.   7 

   So, to calculate this, everything is 8 

-- is basically empirically derived.  We use 9 

observer data, VTR data, VMS data.  The contact 10 

index is categorically specified by gear type.   11 

   So, every squid trawl has a 12 

particular contact index for the sweep and a 13 

particular contact index for the ground cables.  And 14 

for the otter boards, the contact index was always 15 

one.  And for scallop dredges, the contact index is 16 

assumed to be one. 17 

   The omega is modeled as kind of a 18 

linear to K function which is just slope at rise of 19 

a run, it's not complicated.  Based on the S & R 20 

metric definitions where the S value determines the 21 

proportion of the contact adjusted area swept that 22 

remains, as an adverse affect in the years after the 23 

tow is made, and the R value determines the duration 24 
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of the effect.   1 

   So, what that kind of ends up looking 2 

like is this.  R equals one and S equals one.  These 3 

were all the R equals ones.  They're going to be 4 

here.  You know, they're going to decay after two 5 

years based on that definition.   6 

   So in year one, if you have R equals 7 

one and S equals one, then a little bit more than 8 

one-tenth of the area swept would get carried 9 

forward into these kind of SASI units, this 10 

netherworld that we enter when we apply the omega 11 

variable to it.  And likewise.  And you can see each 12 

one of these.  But they decay, that goes to zero 13 

after two years.   14 

   If R equals two, the recovery is 15 

going to be somewhere between two and five years, 16 

they go to zero.  We're actually not modeling these 17 

quite this linearly.  There's going to be some 18 

stochasticity.  But in any case, if it's R equals 19 

three -- you know, there going to decay over a very 20 

long time.  It's greater than five years.  And here, 21 

I've decayed them over 99 years.   22 

   So, you know, at year ten, a good 23 

percentage of each of those area swepts remain in 24 
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the model. 1 

   So, the model represents a kind of 2 

quality adjusted unit of area seabed impacted by New 3 

England gears and then you define it by different 4 

spatial units.   5 

   And with VMS data you can actually 6 

get fairly specific.  With VTR data, you have to 7 

kind of blow it up a little bit and it looks a 8 

little bit more like a statistical area map rather 9 

than a fishing map. 10 

   And then that omega index, which is 11 

derived from the vulnerability assessment, is 12 

specific to a combination of gear type, habitat, 13 

energy and it applies uniformly across the gear 14 

components.   15 

   So, each spatial unit, whatever it's 16 

going to be, a ten-minute square, a statistical 17 

area, whatever, it has to contain data.  And 18 

unfortunately, we don't have as much as we want. 19 

   But you're going to have the 20 

impacting actions, the fishing effort, the energy.  21 

So, that you've got kind of -- you know, human-22 

induced impact and then natural impact and then the 23 

impact of surface, the substrate, the biota, the 24 
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prey. 1 

   So, here we've got a map of dominant 2 

substrates on the far left.  And this is the mud, 3 

sand, gravel, cobble, boulder.  And to create this 4 

map -- and I'll go into a little more detail in a 5 

second -- but to create this map, we used U.S. 6 

seabed data and the SMAST video survey data.   7 

   So, in some areas, we've got lots of 8 

data and in some areas we've got 43,000 square 9 

kilometer areas where there's one data point, right, 10 

and that gets coded as whatever the U.S. seabed data 11 

said was there in 1967 -- you know, with a 12 

naturalist dredge.  13 

   So, unfortunately, one of the 14 

problems that we had is that the U.S. seabed data, 15 

the devices that they used to do the sampling, are 16 

never capable of detecting substrates greater than 17 

granule pebble.   18 

   So, we don't have any data outside 19 

the SMAST video survey for cobble and boulder 20 

dominated environments.  That's a bit of a problem. 21 

   But in any case, this is kind of how 22 

the map looks, and it's the best data that we've 23 

got.  The next one, the middle strip there, is the 24 
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critical shear-stress model's definition of high and 1 

low energy.   2 

   And we used a critical shear-stress 3 

value that's capable of moving a grain of sand.  4 

Right?  And if it's capable of moving a grain of 5 

sand either in that biweekly or monthly tide cycle, 6 

then it gets coded as high energy, and if it's not, 7 

it gets coded as low energy.   8 

   And then the far right is the depth 9 

threshold for energy.  I didn't have -- I didn't 10 

combine them here, but you can kind of infer that 11 

most of the Mid-Atlantic coast from the 60 meter 12 

line up gets coded as high energy.  George's Bank, 13 

regardless of depth, gets coded as high energy.  And 14 

there's a little area up in the Bay of Fundy where 15 

it's blue and that's a pretty high-energy 16 

environment as well. 17 

   What the model fails to capture -- 18 

again, because it doesn't any sort of a non-linear 19 

rugosity function or anything like that -- so a lot 20 

of the flow, particularly in the Gulf of Maine along 21 

the coast on some of the ledges, where you do 22 

actually have really high flow, it's because of 23 

geological features that are causing the flow and 24 
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the model is just incapable of picking that up.  So, 1 

it is what it is. 2 

   And here's a blow-up.  This is 3 

obviously off of Cape Cod and Nantucket.  These are 4 

the individual data points right there.  Either U.S. 5 

seabed or SMAST video survey.  And it doesn't take a 6 

rocket scientist to tell which is which.   7 

   Around each one of these points we 8 

drew a box that kind of corresponds to the area 9 

where the edges of the box are the areas where it's 10 

closest to that point and no other.  Right?  And 11 

this is -- so that constructs our surface for the 12 

geological substrates.  And that's how it gets coded 13 

when you go into mud, sand, granule pebble, cobble 14 

and boulder.   15 

   So, you can kind of look at the 16 

heterogeneity of the dominant substrates and that 17 

sort of thing. 18 

   Now, over the top of that we overlay 19 

a ten-kilometer square grid and then we kind of 20 

crack that grid.  And what I've blown up here -- 21 

these are these four different grids, and we can see 22 

the composition of each one of these grids is here 23 

in substrates that are present.   24 
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   And we're going to take that and 1 

we're going to put the fishing effort over those ten 2 

kilometer square grids, right?  And so, if a tow 3 

happens in that grid, it's going to get the -- the 4 

vulnerabilities of that omega value for the 5 

combination of gear type, dominant substrate and 6 

energy that corresponds to whatever percentage of 7 

substrates exist in that -- within that box.   8 

   So, if that box is 90 percent 9 

boulder, then 90 percent of the value would be the 10 

value that comes out of the matrix for boulder-11 

dominated habitats.  If it's 90 percent sand, it 12 

would be -- 90 percent would be the sand.  So, 13 

that's how we're handling the kind of heterogeneity 14 

aspect of the patchiness of substrate and biota.   15 

   Now, we don't have really -- I mean, 16 

there is data on where the biota exists spatially, 17 

but they're -- there's a lot of problems with it 18 

because biota are seasonal, annual.  They live and 19 

they die.  They go away, they come back.  So, the 20 

Wigley and Thoreau data, which is probably the best 21 

data set on benthic organisms, it's hard to infer 22 

with any sense of confidence that -- you know,  a 23 

particular organism is here and not there and is 24 
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going to be here in two years and not there.   1 

   So, instead, we're kind of taking a 2 

more broad-based approach and we're inferring these 3 

different biological habitat features.  These are 4 

the habitat features that provide some shelter to 5 

fish to the different high and low energy 6 

environments and the different substrates.   7 

   So, we're kind of -- again, this is 8 

one of those best professional judgement things.  9 

This is not empirically derived. 10 

   So, some preliminary model results -- 11 

these were -- from hereon out, these were calculated 12 

solely on the geological.  We have not incorporated 13 

the omega values for the biological yet, because we 14 

actually haven't calculated them yet. 15 

   So, this is probably more interesting 16 

to look at -- you know, over coffee or a beer or 17 

something than it is to look at the screen and go 18 

blind.   19 

   But in any case, these are the gear 20 

components that come out of our -- the size of the 21 

components of the different fishing gears that come 22 

out of the -- you know, the way that I basically 23 

took observer data and inferred it to the VTRs to 24 
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calculate the size of the gear that's being used.  1 

And you can see like -- and this is all in meters.  2 

So, otter boards, they don't change must over time. 3 

 They're like -- the effective width -- you know, if 4 

you take the total width and you put it at 40 5 

degrees, you get the effective linear width of six 6 

feet per -- for both otter boards.   7 

   The ground cable is 38 meters; it 8 

doesn't vary over time.  You can see the shrimp gear 9 

has a much shorter -- it's actually regulated to be 10 

a much shorter ground cable.   11 

   And you can look at the difference 12 

between the nominal linear effective width and then 13 

the contact adjusted linear effective width.  We do 14 

the same thing -- 15 

  Oh, just some statistics on standard 16 

deviations and that sort of thing, if people are 17 

curious.  And then do the same thing on the number 18 

of dredges that are used over time and the total 19 

width of the dredges.   20 

   And then obviously the soak time and 21 

the speed, are what drives the distance towed.  So, 22 

we've got some data on that.  And then contact 23 

adjusted area swept per tow, which is kind of 24 
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interesting.  You can see that per tow in 1996, the 1 

generic otter trawl was -- was covering -- you know, 2 

on average 7.6 square kilometers and that's down to 3 

4.6 per tow in 2008.   4 

   And obviously, the per tow values for 5 

the generic otter trawls are much -- you know, they 6 

take longer tows.  They cover much more ground than 7 

shrimp trawls and raised footrope trawls. 8 

   And then similar data on scallop 9 

dredges.  This is a contact adjusted area swept in 10 

sum.  There's sensitivity adjusted area swept, which 11 

is kind of our SASI units after that omega value is 12 

factored in.  And I also put columns in here for 13 

hours fished and revenue generated for the different 14 

fisheries -- or for the different gear types I 15 

should say -- and scallop dredges.   16 

   And one of the things that stands out 17 

is, A, we were covering a lot of bottom in 1996 with 18 

the gears and it's gone down a lot -- you know, in 19 

12 years across all of the gears.   20 

   And if you look at the 2008 values 21 

for otter trawls and you say you add those all up, 22 

they're about 30,000 -- in the SASI units, it's 23 

about 30,000 square kilometers.  And in kind of more 24 
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real units, it's about 90,000 almost close to 1 

100,000 square kilometers.   2 

   And this is obviously assuming that 3 

it's all -- you know, it's cumulative.  So, we're 4 

not talking about real area coverage because we 5 

don't know the degree of overlap for tows and that 6 

sort of thing. 7 

   But the scallop fishery obviously 8 

doesn't impact nearly as much bottom, so that's 9 

another -- the magnitude of that difference is 10 

something that's pretty interesting and I've not 11 

seen calculated in other fora before.  So, that was 12 

kind of cool.   13 

   And this is the total -- both contact 14 

adjusted area swept and the sensitivity adjusted, 15 

the SASI units.  For those gear types as a whole, 16 

the only mobile gear type that we don't have in here 17 

yet for these data are the surfclam, ocean quahog 18 

fishery, and I'm working with Mid-Atlantic Council 19 

staff to make sure that we've got -- we understand 20 

the data -- that I understand the data as well as 21 

they do, and our data are going to be representative 22 

of the data that's found in those management plans. 23 

   So, I guess the most important thing 24 
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is how this all is going to contribute to the 1 

greater good; right?  How this is going to help the 2 

committee and the Council to come up with management 3 

measures to perfect -- to minimize the adverse 4 

affects of fishing on essential fish habitat to the 5 

extent practicable.   6 

   So, these maps and matrices will 7 

provide the public and the committee and the Council 8 

with some sort of an objective tool for assessing 9 

adverse affects.  Gear specific representations of 10 

susceptibility and recovery will provide the 11 

committee and the Council some insight into which 12 

areas are most likely vulnerable to adverse affects. 13 

   And again, those are going to be gear 14 

specific; so, you can plug in, for example, 15 

hypothetical data or some uniform distribution of 16 

fishing effort for a particular gear type, run it 17 

for 100 years in this -- you know, decayed function 18 

model and see which areas either accumulate or fail 19 

to accumulate adverse affects.  All right? 20 

   And then you can go back and look at 21 

why, you know, what's driving the model.  Is it, you 22 

know, the assumptions that we're making about 23 

substrate?  Is it the assumptions that we're making 24 
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about fishing gear impacts?  You can even take it 1 

back to which particular studies and the literature 2 

we used to infer those judgements.   3 

   And then you can map the realized 4 

fishing effort using VMS data, using VTR data with a 5 

much lower level of granularity, using observer data 6 

with a very high level of granularity, to provide 7 

insight as to how these affects have changed or are 8 

changing over time.  You know, does the Council need 9 

to do anything?  Is there an urgent need to minimize 10 

anything? 11 

   In the impacts analysis, allow the 12 

PDT to quantify management alternatives specific 13 

changes.  So, if, for example, you were to -- you 14 

know, get an output from the closed area model and 15 

it says that there's going to be effort that shifts 16 

here and away from there, we can calculate changes 17 

in SASI units.  Or, if the Council chooses to not 18 

have a lot of faith in our little omega value there, 19 

they can just look at -- you know, raw contacted 20 

adjusted swept area or raw swept area, whatever they 21 

want to look at.   22 

   And then you could actually use this 23 

to make some quantitative judgements about if you 24 
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were to change gears.  If you were to require 1 

everybody to use a drop sweep, as opposed to a chain 2 

sweep or something like that, how that would change 3 

the contact adjusted area swept and whether -- you 4 

know, the costs are -- would be justified by the 5 

benefits.  And the benefits, again, to habitat, 6 

you're making a couple of -- you know, leaps of 7 

faith, because we don't have a way of saying that if 8 

you reduce contact adjusted area swept or SASI units 9 

by 20 percent, you can increase the fishery 10 

productivity by X percent.  Obviously, we can't say 11 

that.  12 

   And then we can look at how effort 13 

reductions have changed over time.  Now, this -- 14 

when I go and show something like this and I say, 15 

hey, look, you know, we've reduced effort so much 16 

and it's great and we're saving habitat, well, 17 

fishermen get really nervous about that, and 18 

justifiably so, because all of the cuts that they've 19 

been taking for the last 15 or 20 years.  You know, 20 

they're not looking to cut forever.  Right?  They 21 

don't want to keep saying, well, we need to continue 22 

some sort of a downward trajectory of area swept.  23 

They're actually looking at fishing more at some 24 
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point -- you know, when the stocks rebuild. 1 

   So, we don't want to focus too much 2 

on effort reductions as being -- you know, what 3 

we're taking credit for for minimizing adverse 4 

effects or something like that unless there's an 5 

actual need to, unless there's something -- you 6 

know, real there and there's a problem that we're 7 

addressing.   8 

   So, the approach creates an objective 9 

kind of iterative model with consistent metrics for 10 

analyzing and comparing adverse affects across all 11 

FMPs, different gear types, et cetera, and it allows 12 

the Habitat PDT to do something that we've never 13 

done before, which is to -- when we're given a new 14 

amendment or a new framework adjustment to a 15 

particular FMP, we have an actual kind of semi-16 

quantitative baseline to compare the management 17 

action changes to in a habitat sense.   18 

   I mean, typically when I write a 19 

habitat impact section for an FMP or for an 20 

amendment or framework -- you know, you kind of just 21 

step back and say, well, it's probably going to be 22 

good for habitat or bad for habitat, and nobody 23 

really knows what that means.  And I don't even know 24 
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what it means as I'm writing it.  And now we'll 1 

actually have something that -- I don't know if it 2 

means any more or any less, but at least it's 3 

quantitative, it allows the people who are reading 4 

the document, the public and the committee and the 5 

Council to the extent that they understand what went 6 

into this model, to make some judgements about what 7 

they think is important, what components they think 8 

are important, and how these changes might be 9 

important.  So, I think that's kind of a step in the 10 

right direction. 11 

   And here's the time line that we're 12 

proceeding down.  The SSC has reviewed the model.  13 

They reviewed it back in March.  And at that point, 14 

it didn't have the biota in it, it didn't have prey 15 

in it.  They -- we weren't really sure how it was 16 

going to go.   17 

   I mean, we could have walked out of 18 

the SSC meeting had them say, you know what, no.  19 

But they didn't.  They said, you know what, maybe.  20 

But we want to see it again and we're going to see 21 

it again in September.   22 

   So, we're scrambling madly to get all 23 

of the stuff wrapped up and -- and get it put 24 
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together for the SSC in September.  They will 1 

provide the committee and the Council with either 2 

the confidence that what we're doing has some value 3 

or doesn't.  And at which point, the committee will 4 

start to use the tool or task the PDT with using the 5 

tool to develop some management alternatives.   6 

   And that's going to happen this 7 

January -- I mean, I'm sorry -- this winter, this 8 

fall and winter.  So, hopefully we'll have a range 9 

of alternatives in January 2010 for the Council. 10 

   The alternatives will be approved in 11 

April.  They go back out to public hearings, all 12 

that stuff.  September 2010 would be the final 13 

approval and then implementation in 2011. 14 

   And that is all that I have. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Chad, thank you for an excellent presentation.  This 17 

is a presentation that we waited quite awhile to see 18 

and it was well worth the wait.  You all have done a 19 

tremendous amount of work obviously in developing 20 

this assessment and it's really, I think, a quantum 21 

leap forward in terms of the -- I guess, the 22 

resolution of data that are going to be considered 23 

from a habitat perspective.   24 



  
 

 

 
 
 

 55

   So, this is really very much a magnum 1 

*opus, I think, for your Council and certainly a 2 

credit to your work.   3 

   I guess, I would look forward -- you 4 

know, from this Council to how we might interact 5 

with the New England Council as they move forward 6 

with developing management actions and options based 7 

on the assessment.  And the geographic range of your 8 

analysis extends all the way down to North Carolina; 9 

does it not? 10 

   CHAD DEMAREST:  It does.  Yes, it 11 

does. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Okay.  Right.  So, again, this is going to cover a 14 

lot of areas that are under -- under our FMPs as 15 

well.  And I guess I would -- I would look to see 16 

how we might interact with your Council to not 17 

reinvent the wheel but seek to utilize the 18 

assessment, perhaps to consider if we might need to 19 

update some of our habitat designations in our FMPs, 20 

or look at other -- look at other habitat 21 

considerations as we go forward.   22 

   But it sounds like you've laid out a 23 

time line whereby the SSC, the New England SSC, 24 



  
 

 

 
 
 

 56

later this year will consider this, I think, in 1 

September and then the New England Council will have 2 

the benefit of that review in November and be voting 3 

on that and then developing alternatives going into 4 

next spring for completion by next fall as 5 

management measures.   6 

   But the geographic range of this -- 7 

of this assessment, I think, certainly is going to 8 

have some significant overlap with the Mid-Atlantic 9 

fisheries and its habitat designations. 10 

   You identified a number of canyons 11 

that are already HAPCs for the -- for New England 12 

FMPs and are -- are all the canyons subject to this 13 

assessment? 14 

   CHAD DEMAREST:  Certainly the area 15 

that covers all the canyons are subject.  One of the 16 

things that probably -- that the model doesn't do a 17 

very good job of capturing is -- we just don't have 18 

enough data on substrate and biota in the canyons, 19 

and so it's not going to really factor into the 20 

model in a way that's going to provide the Council 21 

with a lot of help.   22 

   So, something I didn't put in the 23 

presentation and perhaps -- not perhaps -- I should 24 
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have -- is how we're handling the deep sea coral 1 

issue.  You know, we have a lot of data on XY 2 

locations of deep sea corals where it's been spotted 3 

-- you know, out the window of a submarine or -- 4 

there's lots of different kind of data gathering 5 

tools that have gone into those data sets -- and 6 

we're bringing that in not as a dominant substrate 7 

but as the simple XY values.   8 

   So, the Council can look at coral 9 

somewhat separately under the Section 408 deep sea 10 

coral authority.  And I think the canyons will 11 

really come out in the coral arena more than they 12 

will -- I mean, I'm not sure what's going to come 13 

out when we run the model.   14 

   But because what makes the canyons 15 

special is not necessarily captured in the dominant 16 

substrate mosaic that we've created, I don't 17 

anticipate that to provide the sufficient level of 18 

detail for the Council to look at the canyons in a 19 

deep sea coral context.  So, we're going to rely on 20 

the XY data there. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Chad, to that point, is the -- when the committee 23 

develops options in the spring of next year, will 24 
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deep sea corals be -- be part of that decision 1 

matrix and will they be -- will they be developing 2 

management options that are relevant to Section 408? 3 

   CHAD DEMAREST:  Yes, Mr. Chair.  The 4 

Council directed the committee which directed us, 5 

the PDT, to ensure that corals were included and 6 

included in a way that they can be addressed 7 

separately in management -- in the document.   8 

   And we're kind of struggling with how 9 

to do that right now, to be honest. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Thank you, Chad.  Questions for Chad?  From the 12 

Council?  Pat. 13 

   PAT AUGUSTINE:  A great presentation. 14 

 You mentioned that there are 18 HAPCs now.  Did you 15 

include the ones in the Mid-Atlantic under your plan 16 

or are they the ones that we have on our plan? 17 

   CHAD DEMAREST:  Those are the ones 18 

that you have on your plan.  No.  The 18 that are in 19 

the presentation on the map are the ones that the 20 

Council -- the New England Council, approved in 21 

phase one of this omnibus amendment. 22 

   PAT AUGUSTINE:  Thank you. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Additional questions for Chad from the Council?  1 

 (No response audible.) 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 3 

additional comments?   4 

 (No response audible.) 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 6 

questions from the public?  Gene. 7 

   EUGENE KRAY:  Chad, you mentioned the 8 

SSC asked for -- you know, the biological and the 9 

prey information.  How far along is that?  I know it 10 

was only six weeks ago that we had it done when I 11 

was up there, but how much progress has been made on 12 

that? 13 

   CHAD DEMAREST:  We've got the -- 14 

we've got the biological side of it solved to the 15 

extent that we're going to solve it.  I think -- 16 

Michelle, can you talk on the prey?  Do you feel 17 

confident? 18 

   MICHELLE BACHMAN:  Yeah, basically, 19 

the way we're incorporating the biological on the 20 

prey is by defining biological and prey features.  21 

And we've basically defined the features we're going 22 

to look at.  So, a feature would be like sponges or 23 

polykates or a prey feature.   24 



  
 

 

 
 
 

 60

   And we've pretty adequately described 1 

the biological features and we haven't done a good 2 

job in our document yet of describing the prey 3 

features.  So, at this stage, they're basically in 4 

the kind of gear based matrices and we need to kind 5 

of go forward and provide the -- and what's on the 6 

PDT with more information about what those features 7 

are and then score the susceptibility and recovery 8 

for the features.   9 

   So, that's -- so the concept is 10 

probably about 75 percent of the way fleshed out and 11 

it just needs to be operationalized. 12 

   CHAD DEMAREST:  To put this in 13 

context, what we've done so far -- this is a very 14 

difficult thing, because you're making best 15 

professional judgement decisions on -- on the 16 

impacts and the recoveries of these different 17 

interactions.   18 

   And what we found in the first round, 19 

 which was specific to the geological habitat 20 

component, the subdominant substrates, was that 21 

there's a lot of variability in how the analysts on 22 

the PDT feel about these interactions.   23 

   And what we're trying to do 24 
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constantly is figure out what the source of that 1 

variability is.  And if it's just a difference of 2 

opinion, then that's fine; but if it's a difference 3 

in outstanding of how the gear interacts or what 4 

that habitat feature really is or what the 5 

literature really says, then we want to make sure 6 

that everybody is on the same page with that.   7 

   And that's what takes so much time.  8 

So, we've got the geological stuff we've been 9 

through three iterations now on defining those -- 10 

those susceptibility and recovery values.  The 11 

biological, we're just starting.  And as Michelle 12 

said, the prey, we haven't even really come up with 13 

a good description.  We've got kind of a handbook 14 

for the PDT that describes what we mean by each of 15 

these features so that we all understand what we're 16 

talking about.  And then we've obviously got PDFs of 17 

all the different -- literature, paper, so when we 18 

send out an assignment to everybody -- you know, 19 

they get the descriptions of the features, the 20 

descriptions of the gear types.  We've actually 21 

shown some video of how the gear goes over the 22 

bottom for when we have video.  And then the 23 

literature, the individual papers that go with it. 24 
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   So, on the prey -- I mean, I couldn't 1 

even answer the question because -- that's why I 2 

threw Michelle under the bus there.  We're really 3 

early on the prey. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Additional comments or questions?   6 

 (No response audible.) 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:   8 

Chad, thanks again for a very thorough presentation. 9 

 We really appreciate it.  Thank you. 10 

   CHAD DEMAREST:  Thank you, Mr. 11 

Chairman. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 13 

think we're -- are we done for lunch?  Okay.  Let's 14 

reconvene in an hour.  One hour.  Well, yeah, all 15 

right.  One o'clock. 16 

 (Lunch: 11:49 a.m. to 1:03 p.m.) 17 

(Lunch, 11:49 a.m. - 1:03 p.m.) 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 19 

right.  We're coming into the home stretch.  Welcome 20 

back.  At this point, I'd like to introduce Dr. John 21 

Manderson.  John's going to be speaking to us on 22 

Developing Ecological Indicators for Spatial 23 

Fisheries Management.  Welcome, John. 24 
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   JOHN MANDERSON (No microphone):  This 1 

is an interim -- 2 

 ________________________________ 3 

 DEVELOPING ECOLOGICAL INDICATORS 4 

 FOR SPATIAL FISHERIES MANAGEMENT 5 

   JOHN MANDERSON:  This is an interim 6 

talk on a two-year study that we're performing.  I'm 7 

from National Marine Fisheries Service and Rutgers. 8 

 Josh Cohut and the IOOS folks are involved and we 9 

have Matt Oliver from the University of Delaware.  10 

And it's funded by the Fisheries and the Environment 11 

component of NOAA.   12 

   And last year, when I was at the 13 

initial meeting for this, for the -- for the 14 

proposers or the people who were funded, there was a 15 

discussion about trying to make the results from 16 

these proposals useful to management.   17 

   So, what we decided to do was to put 18 

an outreach component into our study after the fact 19 

to interact -- try to interact with the management 20 

councils, and while we were in the process of 21 

performing this study, to see if we can't figure out 22 

some way to make some useful information available 23 

to managers.   24 
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   So, what I'm going to do is discuss 1 

some of the analyses that we've done to date and 2 

then to leave the floor open for a little bit to -- 3 

essentially just to take input from you.   4 

   So, we're interested in figuring out 5 

what the management councils would like as 6 

scientists involved in a research perspective.   7 

   And the proposal was really to take 8 

some advanced habitat modeling techniques and some 9 

data that's been made available through the 10 

development of integrated ocean observation systems 11 

and to see how much explanatory power IOOS might 12 

have to predicting fish distributions at first and 13 

then maybe important process rates, like growth 14 

reproduction and mortality.  So, that's what this 15 

talk is about. 16 

   And one of the things that I've 17 

thought at lot about is -- because I've been 18 

involved in habitat science for a long time -- is 19 

why marine habitat science is so hard.   20 

   And it seems to be very difficult 21 

mainly because we're dealing with ideas that we 22 

developed really as terrestrial animals of what 23 

habitat is and are imposing it in a fluid 24 
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environment.  And one of my arguments would be that 1 

we're taking ideas that really have been appropriate 2 

for terrestrial landscape ecology and tried to apply 3 

them for marine systems, and the analogies don't 4 

always work.   5 

   So, I've made this simple table up of 6 

sort of contrasts of a few things that -- a few 7 

important components of habitat that might be very 8 

different between landscapes and seascapes. 9 

   And the first thing is that when 10 

you're talking about constraints on movement -- you 11 

know, landscapes we've got gravity as a constraint 12 

and that makes it pretty much a two dimensional 13 

environment, even for birds which can fly around.  14 

Whereas in the marine environment, we're dealing 15 

with a viscous fluid.   16 

   So, when we're talking a larvae, a 17 

larvae is really swimming around in a three 18 

dimensional cube of molasses.  And when they get 19 

larger, it's no longer molasses, but it's really a 20 

3-D volume. 21 

   The other thing is that the transport 22 

flux across this -- the landscape or the acreage is 23 

much more important in seascapes than it is in 24 
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landscapes.   1 

   In addition, because in marine 2 

environments the light's all constrained to the 3 

surface and the nutrients and stuff tend to sink to 4 

the bottom.  The trees in the terrestrial landscape 5 

are plants and terrestrial landscapes stay put and 6 

they have long lifetimes, whereas the primary 7 

production in the marine climate, they tend to be 8 

very tiny, they live very fast and the forests move 9 

around a lot. 10 

   Finally, because the environmental 11 

variability, particularly with respect to 12 

temperature, is relative moderate in marine 13 

environments, the animals have become -- are mainly 14 

conformers.   15 

   So, they don't regulate the 16 

environment, regulate their body temperature as much 17 

the environment.  They conform the environment.  As 18 

a result, that environmental variability is very 19 

important in determining some of the key life 20 

history process rates. 21 

   So, the upshot is that the dynamics 22 

of the habitat are very fast in a marine 23 

environment.  They vary in three dimensions and they 24 
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vary rapidly in time.  And that when we think of the 1 

bottom or what we typically think of as habitat, the 2 

bottom path structure is probably less important in 3 

marine systems than it is in terrestrial landscapes. 4 

   So, the upshot of this is the 5 

physiology and the movements of marine animals are 6 

tightly coupled to the pelagic -- to pelagic habitat 7 

dynamics.  And that's one of the important things, I 8 

think, about integrated ocean observation systems is 9 

that they've been designed to measure the physics of 10 

the ocean at the time scales -- space and time 11 

scales to which the animals have evolved.  And they 12 

allow us to actually visualize this 3-D dynamic part 13 

of marine habitats. 14 

   So, we're taking an approach where 15 

we're considering shipboard data, which is typically 16 

used in habitat modeling.  And that would include 17 

the bottom structure and sediment grain size, as 18 

well as CTD casts from -- or temperature and 19 

salinity measurements from the stock assessment 20 

cruises.   21 

   We're also taking satellite data, 22 

which is made available in an integrated ocean 23 

observation systems.  And Matt Oliver from the 24 
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University of Delaware is an expert in this. 1 

   Finally, MARCOOS has an HF radar 2 

system which measures ocean currents in near real-3 

time across the entire Mid-Atlantic Bight, and we 4 

can use these raw surface current velocities in the 5 

XY dimensional, but we can also calculate the Z 6 

velocities or the upward and downward velocities 7 

which will tell us where important convergence and 8 

divergence fronts are.   9 

   So, we can include this in habitat 10 

models -- with statistical habitat models with the 11 

northeast fisheries stock assessments -- stock 12 

assessment bottom trawl data. 13 

   So, what we're trying to do is to 14 

bring all these data sets to bear to try to predict 15 

the distribution -- develop statistical models to 16 

predict the distribution of fish.  So, there are two 17 

components to this.  One is a community analysis, 18 

and what we've done in that -- which is a multi-19 

varied analysis -- and what we've done in that is to 20 

group bottom and pelagic -- or water column features 21 

collected by traditional methods into two groups and 22 

then an IOOS data set, which we will also include to 23 

look at fish habitat -- fish habitat relationships. 24 
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   And we're also -- we've also been 1 

trying to partition the explanatory power of IOOS 2 

versus traditional pelagic versus benthic habitat 3 

data in an analysis.  And the other important thing 4 

about IOOS is that it's measuring all these 5 

variables all the time, so there are a lot of 6 

variables that we might not have to go to sea to 7 

measure.  So, IOOS is nice because we can actually 8 

measure some of the stuff without spending a lot of 9 

money on research ships. 10 

   So, the variables in these initial -- 11 

these initial models -- I've written down what we've 12 

got in each suite -- we've got bottom habitat -- 13 

bottom habitat variables which include depth, slope 14 

and index of bottom curvature or sort of the valley-15 

ness or the ridgy-ness of the bottom, sediment grain 16 

size which got from John Goff who is down at the 17 

University of Texas who looked at the U.S. seabed 18 

data and published a paper on U.S. -- some maps of 19 

U.S. seabed data. 20 

   From the shipboard CGEs, we're 21 

measuring -- we use bottom temperature, bottom 22 

salinity, index of mixed layer depth and water 23 

column stability.  And in the ocean observing suite 24 
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of data, we looked at sea surface temperature, 1 

primary production in terms of chlorophyll A as well 2 

as two other wave lengths, and some indices of 3 

surface current flow using HF radar.   4 

   This is an initial community analysis 5 

and what it's showing really are -- across this 6 

first X axis you can see the SST and bottom 7 

temperature, it's saying that the main -- the most 8 

important gradient is one of these water column 9 

characteristics, bottom temperature.   10 

   And the other thing that's nice about 11 

this is the bottom temperature measure with the CTD 12 

 is highly correlated with SST measured with a 13 

satellite.  So, this is one of those variables you 14 

might be able to get at by not going to sea. 15 

   And we can plot these animals -- the 16 

distribution of animals in this analysis are plotted 17 

along these gradients, temperature, the second 18 

gradient is actually depth, but it really is a cross 19 

slope or cross continental shelf gradient that goes 20 

from sort of the nearshore, offshore to the shelf 21 

break and includes a lot of complexity measures. 22 

   And we could plot each of these -- 23 

the modes of these species along each of these 24 
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gradients, inshore and warm water, we've got 1 

anchovies and weakfish.  Offshore, we've got some 2 

relatively odd species like short-nosed greeneye.   3 

   And then this -- these are the two 4 

additional axis, axis three and four.  And we can 5 

also locate the centers of distribution of these 6 

animals along these complex gradients that we derive 7 

from multi-varied analysis. 8 

   Now, this is a -- these are species 9 

response curves for a number of animals across that 10 

first temperature gradient from warm to cool.  And 11 

we have inshore species, a lot of inshore species, 12 

like the anchovies and bluefish and spiny dogfish 13 

with peaks towards the warm end of that gradient.  14 

More offshore species and cold water species in the 15 

cool end of the gradient.   16 

   And then we can take the indices for 17 

the locations along that gradient and we can map 18 

them, and that's what these sort of temperature 19 

habitat maps look like from spring -- spring 2004 to 20 

fall 2004.   21 

   So, this first gradient is primarily 22 

temperature related.  But if we look, there's also 23 

interannual variability in this.  So, if we look 24 
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just at cold water species in this cool area, you 1 

can see there's some -- some variation between 2 

spring 2004 and 2006 in the habitat area of that. 3 

   And there may be a way in the future 4 

to couple this with some of the IOOS physical data 5 

to generate these kind of dynamic habitats and using 6 

the response curves then to develop some sort of 7 

statistical prediction where -- of where these 8 

animals might be at a given time. 9 

   This is an initial partitioning of 10 

the data set with respect to the three data groups, 11 

the bottom habitat, the IOOS data, satellite data, 12 

and what you can see is how important or how large 13 

the percentages are for these water column 14 

characteristics in determining where these animals 15 

are, which is consistent with this idea that 16 

landscapes and seascapes are very different.   17 

   And we can also look at the overlap 18 

between the -- the overlap between those data sets 19 

and we can say, well, 18 percent of that bottom 20 

variation is also measured in the CTD, and that's 21 

probably what's going on in the water column over 22 

the slope, continental slope habitats.   23 

   We can do the same with IOOS and then 24 
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this, I think, is very -- this is an important 1 

overlap because this is telling you that there's a 2 

lot of joint variation related to both this IOOS and 3 

CDT data, and what it's telling you is that there's 4 

a large amount of the CTD, shipboard CDT data, that 5 

they're measuring in near real-time with the 6 

integrated ocean observation system.  And that means 7 

that you can look at some of this habitat variation 8 

without going to sea.   9 

   And finally, there's overlap 10 

entirely.  This IOOS and CTD overlap could be 11 

reduced even further by some of the work that 12 

MARCOOS is doing with underwater gliders and their 13 

routine glider missions on the shelf where they're 14 

measuring not just temperature and salinity but also 15 

some optical components and primary production at 16 

depth.   17 

   So, there may -- as IOOS advances, 18 

they may be picking up more of these subsurface 19 

habitat features that are dynamic in space and time. 20 

   Now, in addition to these -- the 21 

multi-varied analysis, we're also doing single 22 

species habitat models for a few species.  And I'm 23 

going to show you some initial models for squid and 24 
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summer flounder.  This is -- the first one's for 1 

squid and this first set of -- this first model is 2 

really defined by features which are typically used 3 

in habitat models.  And you can see deviance explain 4 

is really the variance explained and the 5 

distribution of squid measured in the stock 6 

assessment surveys during the cruises.   7 

   If we add IOOS, we increase that 8 

explanatory power -- or quote/unquote explanatory 9 

power quite considerably up to 71 percent.   10 

   Now, what's interesting also there's 11 

-- we also can tease out some of the unexplained 12 

spatial variation in this.  And what this map is 13 

showing -- in the blue colors it's showing that 14 

really our model over-predicted abundance in the 15 

blue areas and under-predicted it in a region 16 

extending from the mouth of the Hudson River Estuary 17 

out on a really relatively narrow area to the shelf 18 

break.   19 

   And we can look at some of the IOOS 20 

data.  And it seems like some of this pattern is 21 

related to some cross-shelf transport pathways that 22 

might also be indexed in some way using IOOS data. 23 

   For summer flounder, this is again a 24 
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model with traditional variables including bottom 1 

temperature, bottom salinity and depth.  Our 2 

explanatory power was about 32 percent.   If we add 3 

IOOS data, we almost double the explanatory power of 4 

that statistical habitat model. 5 

   And finally, we have unexplained 6 

variation in this model.  If we look at that 7 

pattern, it looks an awful lot like a sediment map 8 

that John Goff gave us with fine grain sediments up 9 

in the northwest corner.   10 

   And this brings up a problem we need 11 

to wrestle with, which the difference between sort 12 

of statistical and ecological significance when it 13 

comes to building these kinds of models.   14 

   So, that's essentially what we're 15 

doing.  We're in the initial stages of this process. 16 

 We understand that when it comes to a habitat 17 

modeling perspective that the surveys that we're 18 

using are only sampling adults during the spring and 19 

the fall, and that these periods are really periods 20 

where the animals are in transition and under 21 

migration.  A good example of that is summer 22 

flounder, which has an estuarian residency.  But, 23 

the one thing I can then say is, for example, summer 24 
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flounder offers the unique opportunity to take, for 1 

example, fall survey data and an old MARMAP larval 2 

and egg survey and to build -- use these -- this 3 

kind of approach to build a spawning habitat model 4 

for.  So, there are ways to exploit that data, I 5 

think, to build these kind of models using IOOS 6 

data.   7 

   The other thing I should point out is 8 

these are statistical models based on uncertainty.  9 

And what we're considering doing is taking some 10 

surveys, for example, from this fall or next fall or 11 

next spring, getting all the available physical 12 

data, using the models we built and predicting that 13 

survey and then actually putting a comparison 14 

between the prediction and the actual survey catch 15 

on the web at some point to show how good we are or 16 

bad we are for this. 17 

   But, the other thing about these 18 

correlations is they provide some really good ground 19 

basic information to design more sophisticated 20 

approaches to really look at habitat affects on 21 

vital process rates ultimately leading production.   22 

   So, initially what we found is -- you 23 

know, that these water column features seemed to be 24 
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very important as to where these animals.  That IOOS 1 

has some potential for allowing us to map these 2 

pelagic environmental -- pelagic habitat gradients 3 

that may be more important in seascapes than they 4 

are in landscapes in near real-time.  And that some 5 

of this -- that we understand that this is some 6 

preliminary analysis that might be very useful for 7 

building mechanistic models in the future. 8 

   And finally, I'm going to leave the 9 

slide with this, and then I'd like to hear from you, 10 

from the management and the Council -- you know, 11 

what kind of information we could give you that 12 

might be useful -- you know, based on this kind of 13 

work that we could make products that might be 14 

useful to you. 15 

   I'd be interested just to hear about 16 

what you think about this approach and whether this 17 

is useful to you. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

John, thank you very much for the presentation.  I 20 

do have a question, and that is, do you see this as 21 

a tool that could be used to model how fish 22 

distributions might change in response to climate 23 

change over a longer term period?   24 
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   In other words, as climate change 1 

results in changes in benthic habitats or changes in 2 

-- changes in seascapes as you described them, that 3 

we could somehow model the changes and distribution 4 

of fish? 5 

   JOHN MANDERSON:  I think it's 6 

possible that you could take this to the next stage 7 

and put some mechanism in it, and then couple that 8 

with some physical models that these -- the IOOS is 9 

working with to paint scenarios of where that might 10 

happen.   11 

   One of the interesting things is that 12 

-- that cross-shore transport pathway, the New 13 

Jersey Turnpike.  And if you look at the physics of 14 

that, that's largely driven by wind forcing which 15 

may be something that changes a lot with climate 16 

change, where the frequency of southeast sea breezes 17 

and the amount of freshwater discharge can influence 18 

the physics, and that should translate -- if these 19 

pelagic habitat variables are important and -- and 20 

of course they are in terms of the delivery of 21 

larvae between spawning and nursery grounds, but you 22 

should be able to paint scenarios, look at some of 23 

the scenarios that might happen with climate change. 24 
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   And we have a group in our lab 1 

working with the GDF lab at Princeton on bringing 2 

together climate models and fish production models 3 

in that case. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

That's great.  Thank you.  Pat. 6 

   PAT AUGUSTINE:  Yeah.  Excellent 7 

presentation.  Thank you.  What's the tie-in or what 8 

could be the tie-in between the efforts that you 9 

folks are going through and your program, if you 10 

will, and relationship between MPAs?   11 

   Would one be supportive of creating a 12 

new quote unquote temporary MPAs or protected areas 13 

for spawning zones and that sort of thing?  Do you 14 

see this eventually evolving in that direction?   15 

   As you described it, it's -- you're 16 

now showing -- we'll call them throughways where 17 

fish are on the move.   18 

   JOHN MANDERSON:  Right.  19 

   PAT AUGUSTINE:  And looking at MPAs 20 

and how they could be used, as opposed to how they 21 

are being used -- in other words, Marine Protected 22 

Area forever, can you ever use it or not, or is it 23 

temporary like a GRA on a period of time open and 24 
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closed?  So, I don't know if you can respond to 1 

that, but it will be helpful. 2 

   JOHN MANDERSON:  Well, I don't -- 3 

most of my work has been in an estuary.  All right? 4 

 So, I'm -- and I do know that estuaries are 5 

extremely dynamic in space and time and they have a 6 

-- but they have a -- they have geographic 7 

constraints or geomorphological constraints that 8 

make it more likely for certain places to be sweet 9 

spots for a large number of species.   10 

   And it wouldn't surprise me at all if 11 

the configuration of the shelf and the consistency 12 

of the winds and that the physics didn't set things 13 

up so that there were sweet spots in a shelf-wide 14 

area where it is more likely than not that fish 15 

reproduction might be high.   16 

   And it might take some -- I think the 17 

community analysis could lead you to areas where the 18 

species richness or the richness in terms of species 19 

of interest might tend to be higher and the 20 

abundance might tend to be higher and then -- you 21 

know, getting together with some smart people.  You 22 

could say, okay, well, more likely than not this is 23 

a piece of real estate where -- you know, even 24 
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though we're dealing with dynamics, dynamic 1 

variables, they repeat themselves and assert in 2 

space and time in  certain relatively predictable 3 

ways.  And they have to have -- because the animals 4 

have needed to segment their life cycles in space 5 

and time in a way that allows them to more often 6 

than not -- you know, complete their life cycle.   7 

   So, I think that that this kind of 8 

approach is the beginning framework of that kind of 9 

idea of MPAs -- of siting MPAs and then taking -- 10 

the physics, of course, is very important, and the 11 

connectivity is very important. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thank you.  Larry.  14 

   LAWRENCE SIMNS:  Yeah.  I kind of 15 

hear contradiction here in what we're trying to do. 16 

 If you're looking at MTAs in an area that's what 17 

you call a sweet zone, on the other hand we're 18 

putting out fishing reefs to attract fish to catch 19 

them.   20 

   I mean, what are we doing here?  21 

We're doing one thing on one hand and something the 22 

opposite on the other hand.  It seems like to me, if 23 

you didn't do either of them we'd be way ahead of 24 
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the game.  Of course, somebody would be out of a 1 

job, because we wouldn't have to monitor and all 2 

that, but -- when you put a fishing reef out, what 3 

you do is you take a space the size of this room and 4 

you put a fishing reef in the middle of it, all the 5 

fish that's scattered all around will end up 6 

congregating there and make it easy for the 7 

fishermen to catch.  It's like baiting ducks.   8 

   JOHN MANDERSON:  Right.  9 

   LAWRENCE SIMNS:  But now you're 10 

talking about closing areas to protect them.  I just 11 

don't understand the philosophy here of what we're 12 

doing as a whole, and I think we need to get all the 13 

players together and say whether we need to put 14 

fishing reefs out or whether we need to have 15 

sanctuaries or we don't need to do any of that.   16 

   So, you know, you're contradicting 17 

here.  I mean, you're not, but the whole system is, 18 

 because one's doing one thing and one's doing 19 

another. 20 

   JOHN MANDERSON:  That's why I'm glad 21 

I'm not a manager.  Because I'd -- you know, that's 22 

a complex issue and particularly for a species -- 23 

some species which are very site-attached like black 24 
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sea bass, where they just don't move and everybody 1 

knows where they hang out on a reef.  And is it easy 2 

or hard to fish out that reef.   3 

   But that's a management -- I mean, we 4 

can give you -- try to give you the information that 5 

you need to make that decision.  But we're thankful 6 

that you guys stepped up to the plate instead of us, 7 

you know. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thanks, John.  Additional questions?  Ed.  10 

   EDWARD GOLDMAN:  Thank you.  More of 11 

a comment than a question.  Listening to the talk we 12 

had this morning on Essential Fish Habitat from New 13 

England Council, where they basically said let's 14 

take this water and basically the whole EEZ and make 15 

that Essential Fish Habitat, it seems to me this 16 

product that they're working on could pare that down 17 

to -- you know, this is where these fish spawn.   18 

   So, it seems to me if we could 19 

marriage the two between the IOOS and the essential 20 

fish habitat, we could really narrow the areas down 21 

that are important. 22 

   JOHN MANDERSON:  But I think Chad was 23 

probably mapping all --  24 
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   EDWARD GOLDMAN:  Everything.  1 

   JOHN MANDERSON:  Well, he was mapping 2 

everything.  But how many species is he mapping?  3 

And the one thing that -- in EFH, they -- until -- 4 

there are certain guidelines where you can't include 5 

this kind of information until you have it for all 6 

life history stages or something like that? 7 

   There are certain guidelines the EFH 8 

-- this sort of a research EFH thing.  And then 9 

there's a product that is able to be considered by 10 

stock assessment and managers, and he's much more 11 

able to say what that is legally than I.  I'm a 12 

researcher, so I don't ever stick my neck out.  I 13 

mean, I can stick my neck out as much and it doesn't 14 

matter at all.  He can't, so ... 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Chad, do you want to respond to that? 17 

   CHAD DEMAREST:  Well, it's actually  18 

-- it's a great opportunity to put this into context 19 

because what John is doing is developing what EFH 20 

might look like if we had that Level 3, Level 4 data 21 

and were trying to use it to encourage fishery 22 

productivity.   23 

   I mean this is kind of -- this 24 
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presentation is really kind of on the cutting edge 1 

of that research initiative, and it's not something 2 

that's been taken -- or has taken place anywhere 3 

else in the country to this degree.   4 

   I think what we just saw was actually 5 

pretty cool.  But it serves that fishery production 6 

need very well.  But that might be to the detriment 7 

of the marine spatial planning realm, where we want 8 

to comment on non-fishing activities that happen in 9 

other areas that may very well be important to the 10 

fish, be it the fish's prey or the prey's prey, or 11 

the infaunal communities or whatever, but not 12 

necessarily the areas where -- you know, the fish 13 

are most likely spawn or reoccur or that sort of 14 

thing. 15 

   So, we've got to figure out what the 16 

objective of defining EFH is before we know if we're 17 

going down the right road in doing it.  But again, I 18 

think that the presentation that we just saw is an 19 

exceptional first step at looking at that Level 4, 20 

Level 4 data, to underlay EFH, if we want to use it 21 

to encourage fishery productivity or to increase 22 

fishery productivity. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thanks, Chad.  Any additional questions or comments? 1 

 Jim. 2 

   JAMES WEINBERG:  Yeah.  Back to the 3 

science a little bit.  With the IOOS system, could 4 

you just give us a better sense of how frequently 5 

measurements are made and on what spatial scale 6 

they're made? 7 

   JOHN MANDERSON:  Well, the -- 8 

assuming that if we look at the satellite 9 

information, the satellite information is pretty 10 

consistently measured assuming there's no cloud 11 

cover.  With no cloud cover, it's measured daily.  12 

If it's, you know -- of course, that doesn't always 13 

happen.   14 

   What we've used in this analysis is 15 

an eight day average for both SSTA and chlorophyll 16 

A.  And so, it's really constrained -- our use of 17 

this is really constrained by cloud cover, really.   18 

   And there's another component to this 19 

where Matt Oliver from the University of Delaware 20 

has developed a genetic algorithm where he takes a 21 

number of different wavelengths of satellite 22 

information and does a classification algorithm and 23 

he makes water mass -- classified water masses.   24 
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   So, in essence, they're sort of like 1 

-- they're like classified habitat patches, but 2 

they're made out of water.  And he's done this for 3 

the global ocean.  And he's in the process of 4 

running these algorithms for us.  They've been 5 

running for what, a month or two months.  6 

   They've been running for two months 7 

in order to generate the data layer that we can now 8 

put in this.  So, the satellite information comes in 9 

at a daily or a weekly basis.   10 

   The HF radar, assuming that the -- 11 

this is being operated by consortium of institutions 12 

up and down the coast.  And assuming that each party 13 

in that consortium has enough money to keep their 14 

set of antennas running, in essence, they're just 15 

antennas sitting on the beach like the one there. 16 

   This data comes in hourly.  So, you 17 

can get hourly HF radar information.  On the web, 18 

right now, from the Rutgers cool site -- in fact, if 19 

you type in are you cool and you get Google, you can 20 

see all the information there.   21 

   The glider data, they've been running 22 

-- I don't know where -- Jim Nichols might be better 23 

able to speak to this because he's more tightly 24 
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coupled with Macora.  But I think year they've 1 

started to run systematic monthly glider runs 2 

throughout the Mid-Atlantic Bight, or they intend to 3 

do that, from Martha's Vineyard all the way to 4 

Hatteras, I think, right, and they have a number of 5 

endurance lines that they've set up.   6 

   So, this third dimension here that 7 

we're lacking in this analysis of measuring 8 

subsurface features, they're beginning to implement 9 

a synoptic -- consistent synoptic survey.  And then 10 

what's happening is that they're building a 11 

simulation -- a simulation model in terms of physics 12 

and the basic parts of the food web to suck that 13 

data in and sort of ground truth it.   14 

   So, they're building the basis of 15 

ecosystem-based fisheries -- ecosystem-based models 16 

-- you know, sort of stopping at copepods and that 17 

initial production stuff using this assimilated 18 

data.   19 

   So, then you might be able to take 20 

this model output and include the model output.  In 21 

fact, that's something that you might have to do to 22 

make this summer flounder nursery habitat model or 23 

spawning habitat model I was thinking about.  24 
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Because the physics wasn't measured then, you may 1 

have to put these models in hindcast mode. 2 

   But at any rate, the IOOS data -- you 3 

know, it's sort of forming but it's -- a lot of it's 4 

there already.  The question is, what parameters do 5 

you need.  And then, what's interesting is that 6 

biologists who work with IOOS is -- they've been 7 

focusing all the moneys come from -- the Navy and 8 

from the Office of Homeland Security.  And you know, 9 

the question is how do you -- how do you use this to 10 

measure biology bigger than your thumb.  11 

   So, it's really our job to figure out 12 

well, what kind of sensors can we use within this 13 

IOOS network that can allow us to measure the 14 

movements of fish at a broad spatial scale.   15 

   So, we've been talking about putting 16 

ultrasonic telemetry receivers on gliders -- on 17 

these gliders during these routine missions.  And 18 

so, it's really our job as biologists to come to 19 

them and say, okay, well, let's -- can you let us 20 

try this, right, to really allow this to be used in 21 

maybe a fisheries management fisheries forecasting 22 

mode, operational mode. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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John, thank you.  Any additional follow-up 1 

questions?   2 

 (No response audible.)  3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 4 

right.  John, thank you very much.  Excellent 5 

presentation. 6 

   Holly, are you ready? 7 

 (Pause.) 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Let 9 

me just introduce Holly Bamford.  Holly is with the 10 

Marine Debris Program for National Marine Fisheries 11 

Service, and so we look forward to her presentation. 12 

   I think this is really going to be of 13 

interest also to the state directors, who might be 14 

able to plug into the program after we've had the 15 

presentation. 16 

   HOLLY BAMFORD:  Thank, Rick. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Welcome, Holly. 19 

   HOLLY BAMFORD:  If I stand, you guys 20 

can't see; can you?  So, I should sit down. 21 

 (Inaudible comments away from the microphone.) 22 

   HOLLY BAMFORD:  You can wiggle 23 

around?  That's okay. 24 
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 _______________________________________ 1 

 MARINE DEBRIS AND DERELICT FISHING GEAR 2 

   HOLLY BAMFORD:  I'm Holly Bamford 3 

with NOAA's Marine Debris Program, and it's part of 4 

the NOAA Fisheries Service, but we actually sit in 5 

the Oceans Service as well, and that's where my 6 

office resides, but it's a cross-NOAA Program.  We 7 

try not to get pigeonholed in one of the other line 8 

offices. 9 

   But first, I want to thank you for 10 

having me here today and talk about this topic.  I 11 

hope I try to direct it towards activities we're 12 

doing in the Mid-Atlantic, as well as hit on some 13 

things I think will be of interest to the Council. 14 

   First, I just want to acknowledge 15 

some folks on my team.  We're a pretty small group. 16 

 We have ten of us, but some of the team members 17 

helped put this work together and actually worked 18 

out in the field.  Unlike myself.  19 

   So, for today's outline, I just 20 

wanted to first make sure we are all on the same 21 

page when we come to talk about marine debris -- you 22 

know, what are we talking about.  Like straws and 23 

cups or are we talking about daily fishing gear -- 24 
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so, kind of lay the groundwork of where I'm coming 1 

from; the impacts that we've measured over the last, 2 

you know, three or four decades in terms of the 3 

impacts; why NOAA is even engaged in this topic; 4 

what are requirements of the program that I'm 5 

managing; and then get into the heart of the 6 

activities that are actually taking place in the 7 

Mid-Atlantic and maybe ways we can work together. 8 

   So, in terms of what is marine 9 

debris?  You think it would be easy to define, but 10 

it took lawyers from a number of different federal 11 

agencies to get together to actually craft this 12 

language.   13 

   We're talking about persistent solid 14 

material.  I'm not talking about waste or oil or 15 

things like that or chemicals.  But it's actually 16 

the solid material that persists in the environment, 17 

particularly like plastic material.   18 

   It's manufactured or process, so it's 19 

not manmade.  I'm not talking about detritus and 20 

things like that, but actual manmade materials that 21 

is abandoned or disposed of in the marine 22 

environment.   23 

   You know, it enters the ocean in many 24 
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different ways, land-based sources, ocean-based 1 

sources, and one of the most harmful forms of debris 2 

we've identified is ghost fishing.  And that's 3 

basically when there's lost or abandoned gear that 4 

continues to do its job and that's continued to take 5 

the resources that we cherish. 6 

   There has been a rise of this micro 7 

plastics issue.  You probably -- well, maybe you 8 

haven't, but maybe some of your wives have seen on 9 

Oprah the great garbage patch.  And this is 10 

something that's been in the news, this garbage 11 

patch, this micro plastic.  It's basically debris 12 

out in the middle of the Pacific Ocean in this gyre. 13 

   There's been some growing concern to 14 

look at that.  NOAA has taken a little bit of a look 15 

at that in terms of the research side in the area 16 

where this plastic debris can actually absorb 17 

organic contaminants.   18 

   Our concern is the transfer to the 19 

food web, so we are doing some laboratory studies 20 

looking at that transfer of contaminants from 21 

particle to the organism.  But that's kind of new in 22 

terms of research we're doing. 23 

   So, in terms of impacts and marine 24 
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debris.  First talk about human safety and 1 

navigation.  Working with the Coast Guard, they come 2 

out with a report on an annual basis.  And this is 3 

just recreational vessels.  But in 2005, they saw 4 

collisions, close to 300 -- almost 300 collisions 5 

with marine objects floating on the surface 6 

resulting in deaths as well as injuries and three 7 

million in property damage.  So, you see this.  and 8 

this is just rec boats.  9 

   NOAA, we've been working in the Gulf 10 

since Hurricane Katrina.  And this was just the 11 

first half.  We're not even done surveying it even 12 

today.  This is outside the navigational channels.  13 

What this survey was, was after the Coast Guard went 14 

in and did the main channels, we looked at the 15 

fishing ground and we found over -- we got 500 hits, 16 

basically, objects that we've observed on the bottom 17 

of half of those have a distance -- a clearance of 18 

less than five feet.   19 

   So, we started generating -- as you 20 

see the map down here, for the local community, the 21 

local fishermen -- you know, kind of when you get 22 

out there, void these areas and kind of help them 23 

navigate through these areas. 24 
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   By law, we're not required to pick 1 

that up, but FEMA has been observing every one of 2 

these hits that we've identified and making the 3 

determination if they need to be removed, if they're 4 

dangerous to navigation. 5 

   And finally, something closer to 6 

home, I remember this when -- I'm from Pennsylvania, 7 

so when I was a kid we always went to the shore, and 8 

I remember in '87, '88, that the beaches were closed 9 

due to medical waste.  Probably some of you also 10 

remember that.  It was the height of the AIDS 11 

epidemic and a couple of needles onshore scared a 12 

lot of people away for two years and it was a big 13 

hit. 14 

   And that leads into my next slide, 15 

which is the impacts on economy.  That incident 16 

alone, they measured cost to the beach community up 17 

to $1.6 billion.  It was just a devastating hit, but 18 

-- you know, it's public perception and scare.  I 19 

mean, we didn't go to the beach that year, I 20 

remember. 21 

   Closer to home in terms of fisheries, 22 

commercial fisheries, we've been working with the 23 

Northwest Straits Commission and the Northwest 24 
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Straits Initiative trying to identify the impacts of 1 

lost dungeness traps on the resource.   2 

   What they've done so far is done a 3 

really nice assessment of trying to figure out how 4 

many traps are being lost and what the overall 5 

impact is.   6 

   Based on the studies, it's shown that 7 

they kill about 744,000 pounds of dungeness crabs 8 

are lost to these lost pots.  There annual catch by 9 

poundage is usually 1.8 to 2.3 million; so, this can 10 

be close to 30 to 40 percent of the annual harvest. 11 

   In terms of the population, it's not 12 

a huge dungeness population, but where it does 13 

impact is the annual harvest.  You know, these traps 14 

are out there.  They're very durable and they 15 

continue to fish many years.   16 

   We've measured a couple out there, 17 

due to growth on it, up to four or five years old 18 

that are continuing to grab dungeness crabs. 19 

   Then debris caused -- created by 20 

Hurricane Katrina was 100 million cubic yards, which 21 

in terms of economy was a huge hit to that area.   22 

   Finally, impacts to the environment. 23 

 Most of these we know.  But, basically, in terms of 24 
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debris being out there, it causes habitat damage to 1 

Essential Fish Habitat.  We're finding a lot of that 2 

happening in coral reef habitat.   3 

   I just worked with some folks down in 4 

Florida where they're measuring the movement of lost 5 

lobster traps and they estimated a lobster trap due 6 

to storms and wave movement have about a 30 foot 7 

radius.  They've estimated how many have been lost 8 

down there, and when you add up the impacts to the 9 

habitat from the lost lobster traps alone, it equals 10 

-- it's equal or greater to the amount of habitat 11 

damage done by boat groundings in a year.   12 

   I mean, you just don't see this.  You 13 

know, you see boat groundings.  That's a concern.  14 

People are worried about it.  This stuff is 15 

happening underneath the water, you don't see it, 16 

but it's actually having an impact.  And that's what 17 

we're trying to measure. 18 

   Ghost fishing, I mentioned before.  I 19 

talked a little bit about that in Puget Sound.  I'll 20 

talk about what we're doing in the Mid-Atlantic on 21 

that area, ingestion as well as entanglement issues. 22 

   In terms of NOAA's mandates, where 23 

NOAA gets engaged, we have a number of existing 24 
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mandates.  None of them are regulatory in nature.  1 

They focus on research.  They focus on providing 2 

grants to the states and to non-federal entities and 3 

they also provide protection for the coral reef. 4 

   The Coral Reef Conservation Act is 5 

actually being reauthorized as we speak and they're 6 

adding an additional component there on impacts of 7 

of derelict fishing gear.  So, that will be a -- 8 

sort of a new mandate for NOAA. 9 

   In terms of what drives the creation 10 

of the program that I manage, in 2006, President 11 

Bush signed into law the Marine Debris Research 12 

Prevention and Reduction Act.   13 

   What this did was establish a program 14 

in NOAA.  And NOAA is not new to marine debris.  15 

There used to be a program back in the '80s within 16 

fisheries.  It dealt a lot with entanglement of monk 17 

seals out in the Northwestern Hawaiian Islands.   18 

   The program moved in a different 19 

direction, moving away from entanglement and more 20 

towards outreach and beach litter.  So, NOAA kind of 21 

downsized the program because it wasn't really 22 

connected to our mission. 23 

   What this law did is based on some 24 
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research and anecdotal information they wanted to 1 

reestablish the program, make it a NOAA-wide program 2 

and really focus on the impacts of commercial and 3 

recreational fisheries.   4 

   As I mentioned, this one also is non-5 

regulatory just like the previous ones, but it 6 

really hits at fishing gear, preventing loss of 7 

fishing gear, doing a lot of research trying to 8 

provide the state managers, the local managers, the 9 

federal managers, the information to make educated 10 

decisions on this topic. 11 

  You know, if we go out and we look at an 12 

area and we deem that marine debris is not an issue 13 

-- you know, we walk away.  We're not there to look 14 

for things, but really to provide the best objective 15 

science to make educated decisions. 16 

  The Coast Guard was also a part of this 17 

legislation.  It was also non-regulatory in nature 18 

and it really just helps beef up some of their 19 

existing regulations in terms of implementation of 20 

MARPOL Annex 5.  That's the dumping of plastics from 21 

vessels.   22 

   And it created an interagency group 23 

at the bottom there.  That's NOAA is the 24 
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chairperson.  EPA, Coast Guard, state, Fish and 1 

Wildlife Service, everybody pretty in the federal 2 

family sits on that committee to try to coordinate 3 

activities in terms of marine debris, so we're not 4 

duplicating efforts.   5 

   We usually don't, because our 6 

mandates are so different, so it really helps 7 

leverage each other. 8 

   So, in terms of the program, once the 9 

legislation passed -- we were really established 10 

before then -- it was established through an earmark 11 

from Inouye and Stevens.   12 

   Basically, they were the sponsors of 13 

the bill running through Congress and they wanted to 14 

make sure NOAA was on good footing if that bill got 15 

signed by the President, that we were in a good 16 

situation to move forward with a healthy program. 17 

   So, it was established prior to the 18 

bill being signed, but we modeled the program very 19 

much after the legislation. 20 

   So, it was established in 2005.  It's 21 

a small budget.  It's four million.  That's what I 22 

have today.  Actually, we got into the President's 23 

budget, we're 4 million in 2009.  It's small for a 24 
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national program, but we try to leverage as much as 1 

we can.   2 

   We provide grants to our external 3 

partners.  We usually ask for a one-to-one match of 4 

in-kind.  So, a lot of fishermen actually apply to 5 

our external grants and they usually come forward 6 

with in-kind in terms of their time and their 7 

vessel.  And so we can work with them with that type 8 

of match. 9 

   I have folks all over the country.  10 

We focus a lot in terms of -- at least in the west 11 

coast, up in Seattle, a regional coordinator from 12 

there works in Alaska, as well.  We have two folks 13 

in Hawaii, given the fact that Inouye was a sponsor 14 

of this bill, but Hawaii does have a lot of marine 15 

debris issues, particularly international in focus  16 

-- debris coming not from the U.S. waters but other 17 

waters coming into U.S. territories.   18 

   Gulf Coast.  We also have a team that 19 

rotates down there ever since Hurricane Katrina. 20 

   So, getting to Mid-Atlantic, projects 21 

that we've done since 2005, there's a total of 16.  22 

And some of these you can see are single projects, 23 

they're just the solid green.  Some are multiple 24 
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projects, they are the ones with the black dots in 1 

the middle.  And then the one in North Carolina, 2 

it's orange because it's -- it's really -- well, the 3 

project is going to try to look at the entire coast. 4 

   What these projects center on, a lot 5 

of it is dealing with trying to assess the impacts 6 

of traps or pots.  Some of it's assessing the 7 

impacts of nets.  Others are related to outreach and 8 

monofilament line.  And then some are just shoreline 9 

assessments overall.  And I'm going to get into a 10 

couple of those here. 11 

   So, the blue crab pot.  This one -- 12 

this one I actually really like because it's been a 13 

longstanding project.  We started it in 2005.  And 14 

the objective here was to -- you know, to develop 15 

that plan to look at, okay, how many lost traps are 16 

out there?  So, we had to do a sidescan sonar to 17 

take a look at that.   18 

   Of the ones that are out there, how 19 

many are still actively fishing?  Because there was 20 

some disagreements with the fishing community at 21 

first, that they said, oh, yeah, we lose about 10 to 22 

20 percent of our gear on an annual basis.  Either, 23 

you know, boats cutting off their floats or storms 24 
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or what have you.  But the impression was that these 1 

traps -- you know, disintegrate after about a wire. 2 

 They're made out of chicken wire.  They have some -3 

- the rebar structure, but -- you know, they really 4 

just don't last.  They get broken up or -- and it's 5 

not out there.   6 

   So, we wanted to take a look at that, 7 

what condition they were in, how many of those were 8 

actually still fishing, and that would be the -- and 9 

then do some experiments looking at the actual take. 10 

 You may look at how many blue crabs get in, the 11 

escape rate and the mortality.   12 

   And I just had a workshop last week 13 

with these guys.  This is working with the NOAA 14 

Chesapeake Bay office, as well as the Virginia 15 

Institute of Marine Science, so we're working with 16 

the academic community on this.  And so far, they've 17 

done an assessment of the entire bay, correlating it 18 

with fishing effort, and we've estimated that over 19 

84,000 lost traps are in just in the Maryland 20 

portion of the Chesapeake Bay with the standard 21 

error of less than 10 percent.   22 

   So, we feel pretty confident on those 23 

numbers.  We have done good analysis, sidescan sonar 24 
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of multiple locations and found about 84,000 of 1 

those traps.  Of those, we feel about 70 percent are 2 

still actively fishing or in good condition to 3 

continue to take blue crabs. 4 

   A back of the envelope calculation 5 

gives us an estimate of what we think is being lost. 6 

 It's about four or five percent of the annual 7 

harvest.  So, it's not a huge percentage, but it's 8 

definitely a percentage of the harvest and it also 9 

varies based on location.   10 

   So, we still find those regional 11 

variations in terms of if you're at the mouth of a 12 

river in Maryland, you see a higher percent take of 13 

the harvest versus other locations. 14 

   So, our next step in this is looking 15 

at gear modification.  There's been some work with 16 

VIMS in terms of looking at the placement of the 17 

cull ring as well as many biodegradable material 18 

around that cull ring; so, if you lose your trap, 19 

after a year or eight months or whatever it might 20 

be, that biodegradable panel disappears and then now 21 

the trap is out there but it's not actively fishing. 22 

   And that's another thing.  If there 23 

was traps out there and they're not doing anything, 24 
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they're not impacting the habitat, the catch or 1 

navigation -- you know, there's a question, do we 2 

need to remove it.  You know, I think that's up to 3 

the managers to decide.  But our thing is really 4 

looking at the impacts and how we can prevent that 5 

to maintain the stocks. 6 

   North Carolina, the same study.  This 7 

one's the one that's the whole coast.  It's a new 8 

project.  We're just getting started.  It was 9 

predominantly driven by folks in the state to look 10 

at the diamondback terrapin impacts, but we've 11 

expanded that project to include beyond that to 12 

really look at the impacts to the blue crab fishery, 13 

which is our interest. 14 

   Black sea bass pots.  We did another 15 

one in North Carolina.  This was working with some 16 

NOAA folks down there.  We actually didn't find a 17 

huge impact here.  We found that the traps there, a 18 

majority of them use the rock cords, they're in 19 

compliance, the ones that we did find, didn't seem 20 

to be actively ghost fishing.  So, that's an area we 21 

don't feel that we need to continue in terms of 22 

looking at derelict gear, but the blue crab traps, I 23 

think, is going to be an issue. 24 
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   Other things we're doing.  Coastal 1 

impacts assessment in North Carolina.  This was 2 

really looking at all types of gear, but we found 3 

these pound nets.  That's a picture of a pound net 4 

that we found along the shoreline.   5 

   We're doing some correlations, and 6 

obviously it's correlating very well with storms, 7 

storm events and winter events.   8 

   So, what we're hoping to provide here 9 

is the cause of this and then ways to prevent it, 10 

maybe what we can do to handle our gear differently, 11 

prepare for storms to reduce the amount of loss of 12 

this gear. 13 

   And as I mentioned earlier, other 14 

projects that I didn't specifically go over really 15 

focus on removal programs or education and outreach. 16 

 This is working with -- the Bodawin Rod and Reel 17 

Program that's working with Boat U.S. that's getting 18 

at monofilament line.   19 

   What they're doing is, any 20 

organization who wants to put out bins on piers that 21 

-- you know, collect monofilament line, Boat U.S. 22 

will provide the bins at no cost and the training of 23 

the volunteers who then would go and -- you know, 24 
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clean out those bins.   1 

   And we also are working with the 2 

company, that then you can mail the monofilament 3 

line no cost to the company and they'll make -- you 4 

know, park benches and things out of the plastic.  5 

They basically melt it and reuse it.  So, it's a 6 

nice program we have with them.  7 

   So, now switching gears from Mid-8 

Atlantic, I want to get into talking about some of 9 

the national programs that we're working on that I 10 

think are relevant to things that are happening here 11 

in the Mid-Atlantic. 12 

   As I mentioned earlier, we're trying 13 

to get at the science.  The one thing that seems to 14 

be of most significance in my background, having a 15 

background in environmental chemistry, but also 16 

before that, I got a dual background in business 17 

management.  And economics is really where you need 18 

to go if you want to look at the impact on a lot of 19 

this.   20 

   What we're trying to do is document 21 

the impacts of marine debris on the longline fishery 22 

out in Hawaii.  This was in partnership with Kitty 23 

Simonds from the Council out there.  Basically, she 24 
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came to us and said, listen -- you know, a lot of 1 

the fishermen keep coming to us and saying, it's 2 

just part of doing business of running into gear 3 

with their active gear and it's causing a problem.  4 

You know, can we figure out how we can kind of get 5 

at some of these questions and measure this.  6 

   So, the first thing we did to decide 7 

-- you know, first hear from the fishermen, was to 8 

do a survey.  About 81 percent of the Hawaiian 9 

longliners said that -- you know, they would -- they 10 

run into gear while they're out fishing and they 11 

would be willing to retrieve it if they had a place 12 

to put it when they came in.  And they basically 13 

said interactions was part of doing business.   14 

   So, the next step from that, we went 15 

to the Pacific Islands Regional Office, part of 16 

NOAA, the one that pretty much manages the fishery. 17 

 And we asked them from their observer program have 18 

they observed any of this.  And they said, yes, but 19 

we don't do it on a regular basis.  20 

   So, what we did is create the 21 

Fisheries Observer Partnership with the Pacific 22 

Island Regional Office and it was basically getting 23 

at -- the objective was to look at the overall 24 
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impact to the longline fishery in terms of marine 1 

debris.  And there was really lack of information 2 

out there and we wanted to fill these gaps of what 3 

kind of impacts are we talking about, what's the 4 

downtime to these vessels, what's the damage?  Is it 5 

to the gear, is to the boat, is it to your prop?  6 

You know, what are you losing?  And then also 7 

correlate that to fishing effort -- you know.  If 8 

you're out there and you're getting all these 9 

incidents, are you losing dollars in terms of your 10 

effort? 11 

   We created a data sheet working with 12 

the observer program.  And the one thing about the 13 

observer program is they hate when you make them 14 

just collect more information.  Everybody wants 15 

information from the observers and they're just like 16 

-- you know, no more.   17 

   Well, we were able to kind of squeeze 18 

in there because what we're asking them to do is -- 19 

when there's an incident, it's usually downtime.  20 

So, either the boat's stopped or they're pulling 21 

their gear in.  The guy's like, hey, we've got to 22 

cut this.   23 

   So, the observer is either in the 24 
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galley or the head and he's just like, well -- you 1 

know, I can take this information before I head down 2 

and get some food. 3 

   So, it didn't seem to be a bother to 4 

the observers.  They were pretty good about it.  5 

They were like -- you know, we'd love to do it, take 6 

some photos.  So, they were observing -- you know, 7 

the information that was being -- that was taking 8 

place on the board -- onboard to try and get at 9 

these numbers. 10 

   We implemented this in November of 11 

2007.  We've been training the observers.  They love 12 

this component, because they find it interesting 13 

outside of all the other work that they're 14 

collecting.  And sometimes a lot of the stuff they 15 

pull onboard is interesting, as well. 16 

   So, I'll give you some preliminary 17 

results of what we're finding, to give you an idea 18 

of what they're running into.  They have 100 percent 19 

coverage for the swordfish fishery, and I think 20 20 

percent for the tuna.  And so, we have good 21 

coverage.  All the observers are trained in using 22 

this data form so we have a good overall data set 23 

coming in.   24 
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   So far, we had 95 trips submit the 1 

marine debris in encounterment form.  Of that, 265 2 

encounters ranging from one to 31 encounters per 3 

trip.  And that was one boat that had 31 encounters. 4 

 I mean, what an unlucky guy.  I would not want to 5 

be on that boat. 6 

   In terms of what we're seeing in the 7 

encounter, it's mainly gear.  It's their gear is 8 

getting caught and that makes most sense.  86 9 

percent is their gear -- you know, out off the boat 10 

is just getting impacted or is running into 11 

derelict. 12 

   The second is vessel interaction.  A 13 

lot of it's with their prop, and that's the one they 14 

hate the most because it really -- you know, if 15 

they've got to get in the water and it's stormy, 16 

they've got to wait until the next day, and that 17 

causes them a lot of issues.   18 

   So, basically, gear interaction, 19 

vessel interaction is the most. 20 

   Species interaction, I'll show you 21 

some pictures of that, but it's basically when 22 

you're pulling a swordfish onboard and it has a big 23 

net stuck to its sword.  It's either happened when 24 
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they were on the line or -- you know, when it was 1 

out in the water and got hooked.  So, that's what 2 

that means. 3 

   And then there's other noteworthy 4 

sightings, which is a very small percentage. 5 

   In terms of debris types.  It's their 6 

gear getting impacted.  Well, what is it getting 7 

impact by?  About 60 percent is nets.  It's just a 8 

conglomerate of nets.  You know, people say, well, 9 

can't we tag these nets?  Can we identify where they 10 

came from?  It's not this nice pretty net that's 11 

coming in.  It's like a tumbleweed of multiple nets 12 

that are probably decades old.   13 

   I mean, you can't really tell where 14 

this net came from or -- you know, who's to blame.  15 

But I mean, really what it is tumbleweed nets are 16 

getting are getting caught on their active gear. 17 

   The other component is ropes and 18 

line, monofilament line.  And the rest is small 19 

pieces like plastic shearing and things like that. 20 

   In terms of getting at the anecdotal 21 

of fishermen saying, yeah, this is part of doing 22 

business, what we did is looked at the first quarter 23 

in 2008.  We saw that there was 127 active vessels. 24 
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   We looked at just the shallow 1 

swordfish because we had 100 percent coverage.  Of 2 

that, there was 45 shallow swordfish trips which had 3 

60 incidents reported.   4 

   So, that gives you about a 1.3 5 

incidents per trip.  So, it really is part of doing 6 

business when these guys go out there, at least once 7 

during their trip they're going to run into debris. 8 

   So, to give you an idea of what we're 9 

looking at, this is some photos that the observers 10 

took.  That's probably a FAD up in the corner.  A 11 

Fish Aggregating Device.  You see it oftentimes in 12 

the Pacific.   13 

   You can see that entanglement on the 14 

bottom is a swordfish with a blue net on its sword. 15 

 That's an example of an entangled species when he 16 

gets caught and pulled onboard.   17 

   They also monitor the biota on the 18 

debris because sometimes it can help us age the nets 19 

if we have the ability to do those types of 20 

analyses.   21 

   You can see the mainline in this 22 

picture.  There's the mainline up the top here.  23 

Right here.  So -- and here's the debris underneath 24 
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getting caught on their hooks.  So, this is the kind 1 

of stuff they're running into that causes them, you 2 

know, headaches.  They pull this stuff in, they've 3 

got to pull it off, it costs them time and energy. 4 

   Again, here's entanglement species in 5 

the middle -- you know, they're measuring the nets. 6 

 Another one on the mainline, the net hanging off 7 

the mainline.  They also get other observations, 8 

which we meant by other observations.  They get 9 

seabirds entangled in nets as well that get pulled 10 

onboard. 11 

   So, in terms of next steps, where 12 

we're going with this, is to try to establish a 13 

standardized data collection for the observer 14 

program.   15 

   We're conducting training, as I said, 16 

for all the new observers in the Pacific.  And 17 

really what -- and then we want to engage the 18 

fishery economists to get at that cost, look at the 19 

fishing effort compared to this impacts. 20 

   And what I'm going to propose to you 21 

folks at the end is, if this is something that 22 

you're interested in here, I already met with the 23 

observer program -- program managers from NOAA.  I 24 
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mentioned this program.   1 

   If you feel that there's a need that 2 

we would like to do these kind of assessments or 3 

analysis here in the Mid-Atlantic, I'd be more than 4 

happy to follow up with the observer and see if we 5 

can make that happen. 6 

   So, getting back to when fishermen 7 

find this gear, and particularly Hawaii -- you know, 8 

what are we going to do with it.  Our landfills are 9 

full.  We have no place to put it.  It costs us a 10 

dumping or a tipping fee to get rid of this debris. 11 

 You know, it costs fishermen money.  So, they don't 12 

want to pull this.  They bring it onboard, they toss 13 

it back over, or they bring it onboard and they've 14 

got to pay a tipping fee for it.   15 

   So, part of that feasibility study we 16 

did with Kitty Simonds, we asked the fishermen, if 17 

you did have a free place to dispose of it would you 18 

bring it back?  And they said, yes.  And then we 19 

asked, you know, like how much would you bring back? 20 

 Yada yada yada.   21 

   From that, we developed this -- what 22 

we call this derelict net recycling program.  It's 23 

called Nets to Energy.  And what it is is, we -- 24 
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basically, NOAA decided to buy that big green bin 1 

there and put it out at Pier 38, so we got the Port 2 

engaged in this.  And basically a lot of fishermen 3 

have placed -- disposed of their gear for free.   4 

   And the reason why we were able to do 5 

this for free is because we brought in multiple 6 

partners, one of them being a company called H. 7 

Power, now owned and operated by Covanta.   8 

   What happens is, is they convert the 9 

nets to energy.  Okay.  So, what happens is, when 10 

the fishermen bring in the gear at no charge -- they 11 

can also dump their old gear.  We get a lot of 12 

longline gear.  So, it doesn't have to be what you 13 

pull out of the ocean.  It can be all your old gear, 14 

 so you don't have to store it in your backyard or 15 

pay the tipping fee.  You can bring it in here. 16 

   What happens is, Covanta -- or 17 

actually -- I'm sorry -- it's Snitzer Steel, is a 18 

recycling company that also can chop up the nets.  19 

Because the nets are so long that when you put it 20 

into the combustion facility, it sometimes mucks up 21 

their machine.   22 

   So, what Snitzer does is chop this 23 

stuff up and then bring it over to Covanta.  It 24 
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creates energy. 1 

   What we have done so far is done some 2 

calculations.  About a hundred tons of nets every -- 3 

can equal about energy for 42 homes on an annual 4 

basis.   5 

   So, it's a nice program.  And the 6 

reason why Covanta does it, it's a great tax write-7 

off and it's a really nice story for them. 8 

   So, we want to expand this to a good 9 

idea -- this good idea to the east coast basically 10 

in around the eastern part of the United States.  It 11 

was a partnership.  We call it something different. 12 

 We call it Fishing for Energy.   13 

   The one in Hawaii is Nets to Energy. 14 

 The reason why we call it Fishing for Energy here 15 

is because we have different partners.   16 

   Snitzer Steel is one of them, but we 17 

brought in a couple of others so we changed the 18 

name.  NIFWIF is another new partner.   19 

   And what this is, is the same 20 

concept.  Covanta said, well, let's see if we can -- 21 

you know, look at some of our facilities and see if 22 

we can provide the same service to the fishing 23 

community on the east coast.   24 
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   We launched this in February.  Our 1 

first port was in New Bedford, Massachusetts.  Now, 2 

NOAA doesn't need to buy the bins, but Covanta will 3 

buy the bins and they'll also transport to their 4 

facility for combustion.   5 

   We have, I think, a total of 12 ports 6 

right now that are in this program and it's 7 

basically free disposal or old and used gear or any 8 

type of gear exchange programs can be brought there, 9 

as well. 10 

   So, basically, here's the locations 11 

of all the current ports that we're working with 12 

that have a Fishing for Energy Program.  Two of them 13 

are in the Mid-Atlantic.  You have Brookhaven and 14 

Cape May.   15 

   So far, Cape May has been the highest 16 

one in terms of net disposal and tonnage.  I think 17 

it's up close to 50 tons of debris.  And that's 18 

really driven by the -- the, I think, the lobstermen 19 

gear exchange for using the sink lines.  So, 20 

basically, lobstermen brought their old gear and 21 

dumped it off. 22 

   The red is what we call permanent 23 

bins, where the bins stay out all the time.  There's 24 
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a regular schedule in terms of disposal.  The 1 

temporary bins, means it's either surrounded by an 2 

event or a week here a week there where we schedule 3 

when we think a large amount of debris is going to 4 

be deposited.   5 

   So, the two in the Mid-Atlantic are 6 

right not on a temporary, but they're accessible. 7 

   So, in terms of continuing 8 

opportunity for expansion, we're looking at areas of 9 

high need.  And these are questions I want to pose 10 

to folks here.  Fishing ports of interest.  One 11 

issue we did run into, particularly up in the New 12 

England areas, is there's not a lot of closed 13 

seasons and there's a lot of regulations in terms of 14 

having other people's gear on your boat.  That's a 15 

problem.   16 

   Even if the gear is completely non-17 

functional, you cannot have it on your boat if it is 18 

not yours.  That really reduced the amount of debris 19 

we were receiving.  A lot of it was more debris or 20 

old nets that they were pulling out of their -- you 21 

know, sheds and things like that.   22 

   We are working with Coast Guard and 23 

NOAA enforcement to see if there's ways that we can 24 



  
 

 

 
 
 

 120

have a week cleanup day or kind of work out 1 

something where fishermen can -- you know, if they 2 

can retrieve stuff, bring it back. 3 

   Just for your purposes, this is -- 4 

and really focus on the red dots -- is where the 5 

Covanta facilities are located.  This program is 6 

limited by where Covanta is located.  Of course, 7 

they have to transport the material to one of their 8 

facilities so they want to be fairly close to reduce 9 

their cost.  But as you can see, they have a number 10 

of them in the Mid-Atlantic region.  And depending 11 

on port that's interested, we can work out those 12 

details in terms of where to provide those bins. 13 

   Finally, one other partnership that 14 

we've done, just to show you we are engaging the 15 

local fisherman, is up in New England we have 16 

fishermen that are very concerned and feel that -- 17 

again, same thing that we see in Hawaii -- it's part 18 

of doing business that they run into nets or traps. 19 

   So, we have worked with local 20 

fishermen up in the Massachusetts region to try and 21 

go out and do assessment of debris and then do some 22 

retrieval programs. 23 

   The next steps in terms of the 24 
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Covanta and in terms working, you know, in all these 1 

projects, is identify specific marine debris issues 2 

for fisheries around the U.S.  Work to develop 3 

strategies for removal.  Expand the observer 4 

program, as I mentioned to your earlier.  Expand the 5 

Fishing for Energy Program.   6 

   We provide federal funding 7 

opportunity, and one of the things we want to do is 8 

get -- you know, try to really reach out to the 9 

fishing community on those grants. 10 

   And then finally, emergency disaster 11 

funds.  One thing folks from Virginia and Maryland, 12 

the disaster relief funds for the dredge fishery in 13 

the Chesapeake.  Working with VIMS, we had -- doing 14 

the sidescan sonar, we had a really good 15 

understanding of where those lost blue crab traps 16 

were.   17 

   So, when the state came into that 18 

money, they said, what programs can we do.  And we 19 

said, well, put the fishermen back to work by 20 

removing these blue crab traps.  To date, there is, 21 

I think, 58 fishermen that were put back to work, 22 

which removed about 8,000 of these traps in Maryland 23 

and Virginia.  We basically armed them with what you 24 
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call a hummingbird, which is a sidescan sonar on 1 

their boat.  It's pretty expensive.  They went out. 2 

 They see it.  And they pulled the pots up.   3 

   So, it was a pretty -- I mean, it got 4 

them back to work and they pulled about -- you know, 5 

8,000 of these out of the water. 6 

   And finally, just questions in terms 7 

of working together and opportunities for 8 

collaboration.  How can the marine debris program at 9 

NOAA assist the councils?  What kind of derelict 10 

gear research -- like I said, we do research.  If 11 

there's questions that you have, what kind of 12 

research would you like us to look at in terms of 13 

the Mid-Atlantic?  We are working on the blue crab 14 

fishery and we look at sea bass -- the black sea 15 

bass.  What are problematic?  And also then 16 

expanding the Fishing for Energy Program.  And then 17 

finally, our grants program. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Holly, thank you very much.  I do have a quick 20 

question.  If we are to try to work with you to 21 

identify potential collection sites throughout the 22 

range of our Mid-Atlantic fisheries, it sounds like 23 

you've already got one in Cape May that's active.  24 
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But if we were to canvass our members here and try 1 

to identify a handful of sites, do those locations 2 

have to be public sites or could they -- could 3 

private docks -- you know, in other words, 4 

privately-owned company docks, could they also serve 5 

-- if they happen to be a hub of commercial fishing 6 

activity, could they also serve as a collection 7 

site? 8 

   HOLLY BAMFORD:  They can, yes.  Yes, 9 

they can.  We have on our -- you can go to the 10 

noaamarinedebris.gov site.  But in our Fishing for 11 

Energy, we have port nomination forms and anybody 12 

can now who's interested -- and I can actually send 13 

that to you, Rick, the port nomination form.   14 

   You just fill it out and then we get 15 

back to you about how to proceed and what the 16 

logistics can look like and things like that.   17 

   We're also working with Covanta.  18 

NOAA Marine Debris Program is looking to each 19 

contribute some funds to provide grants specifically 20 

to ports who are interested in participating in 21 

this, to provide some seed money for them and any 22 

costs they might incur by trying to put this -- 23 

coordinate this from their end. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Okay.  Pete.  2 

   PETER HIMCHAK:  Yes.  Thank you.  I 3 

liked the presentation.  It brought to mind, I don't 4 

know why, or maybe some Atlantic coastal states do 5 

have biodegradable panel requirements in blue crab 6 

traps.   7 

   And we put this in in New Jersey back 8 

-- I guess it was around the same time we did the 9 

turtle excluder devices.  And it seems to be it 10 

would solve a major problem with these blue crab 11 

derelict pots that become abandoned.   12 

   And our regulations are very specific 13 

as to you have to have a biodegradable panel, how 14 

it's fastened, and they'll last about a season and 15 

then the commercial guys know that whatever clips or 16 

whatever material they're using to hold this panel 17 

in place, they'll replace it every year.  And we've 18 

had instances where -- there was a major supermarket 19 

chain got into the business of selling blue crab 20 

pots.   21 

   And we have a recreational license 22 

where you can fish two of these things.  And we 23 

caught wind of this and looked at them and our CO's 24 
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went down there and they said, no, this absolutely 1 

has no biodegradable panel.   2 

   Somebody called and said, do they 3 

comply with turtle excluder devices.  And I said, 4 

well, that depends on where you set it.  You know, 5 

it has nothing to do with the construction of the 6 

pot.   7 

   And it ended up where this major 8 

supermarket chain had to send all these crab pots 9 

back out of state, wherever they came from.   10 

   So, it seems to be me to be an easy 11 

fix, at least in the blue crab fishery, and it has 12 

to be in the parlor section so it will allow -- you 13 

know, everything's funneled up there.   14 

   And if anybody wants a copy of our 15 

regulations and wants to start implementing this in 16 

their -- and push this through in their state, we 17 

have it specified as to what materials can be used, 18 

the thickness of the material, just to ensure that 19 

it degrades. 20 

   HOLLY BAMFORD:  Right. 21 

   PETER HIMCHAK:  And -- but we don't 22 

have a project like Virginia for picking them up and 23 

getting them out of the water, but at least they're 24 



  
 

 

 
 
 

 126

not ghost fishing.   1 

   HOLLY BAMFORD:  Exactly.  2 

   PETER HIMCHAK:  Thank you. 3 

   HOLLY BAMFORD:  A comment on that --  4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Go 5 

ahead. 6 

   HOLLY BAMFORD:  A comment really 7 

quick.  In terms of the work with VIMS, now that -- 8 

you know, everybody was skeptical at first in the 9 

bay that these are a problem and they go away, like 10 

I said earlier.   11 

   Now they're seeing there's a number 12 

of them out there that are potentially taking some 13 

of the commercial fishery.  VIMS has been working on 14 

two things:  placement of the cull ring on the upper 15 

channel, because you a lot -- you have to have a 16 

cull ring in Maryland and Virginia, but they don't 17 

say where so a lot of them don't -- a lot of them 18 

just put it up higher where no crabs are going.   19 

   So, placement of the cull ring.  And 20 

then also around that cull ring, a biodegradable 21 

panel.  They're testing out some different material 22 

and they're looking at working with the recreational 23 

fisheries to test that out to see if they'll buy it 24 
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and see how it works.   1 

   So, I'm hoping that comes through.  2 

But I think they should -- I'm going to mention the 3 

regulations and see what kind of specifications 4 

they've been working with. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thanks, Holly.  I do have a follow-up, though.  You 7 

raised an important issue, I think, or question from 8 

a regulatory standpoint, that if the program were to 9 

expand in our region, one of the impediments is 10 

regulatory. 11 

   HOLLY BAMFORD:  Yes. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

That is if fishermen, say if the longline fleet 14 

encountered gear and they wanted to bring it aboard 15 

and when they got into port turn it into the 16 

recycling program, they might be prohibited from 17 

having that gear onboard.   18 

   I'll just ask Tim if he could comment 19 

on behalf of the Coast Guard as to how we might 20 

address that, in the event that we wanted to try to 21 

scale this program up in the region.  22 

   LCDR TIM BROWN:  Thank you, Mr. 23 

Chairman.  And thank you, Dr. Bamford, for your 24 
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presentation.   1 

   We see this fairly -- fairly often in 2 

the -- in boarding activity out on the water.  I 3 

mean, people do encounter derelict gear, mogul gear, 4 

guys will go through fixed gear -- you know, through 5 

the course of normal interactions and they will take 6 

that gear onboard and bring it back to the dock.  I 7 

mean, that's typical.   8 

   And if we go on one of those 9 

boardings and we find gear that's not theirs, we 10 

talk to them about it and we make them explain -- 11 

you know, how it came to be, because we're looking 12 

to make sure nobody's stealing gear.   13 

   But as long as -- you know, it 14 

appears to us that there's no attempt to steal gear, 15 

then we process it and just let them go on their 16 

way. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  So, 18 

if the gear is clearly derelict, then it would be 19 

subject to enforcement discretion?  20 

   LCDR TIM BROWN:  Yes, sir. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 22 

right.  Well, thank you.  Additional questions?  23 

Gene. 24 
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   EUGENE KRAY:  Thank you, Mr. 1 

Chairman. 2 

   Dr. Bamford, I too am from 3 

Pennsylvania but I also fish -- I fish New Jersey.  4 

One of the concerns -- and a committee that I chair, 5 

the Ecosystems Committee, several years ago, had a 6 

lengthy discussion about one of the problems in New 7 

Jersey is commercial fishermen fishing on artificial 8 

reefs and the ghost pots, the ghost sea bass pots 9 

that are there.   10 

   But in addition -- so, that's one 11 

concern on the -- what is it 13 of the 15 are in the 12 

EEZ off New Jersey.  And there are others.  I think 13 

Delaware has about 11 or 12, but some of them are 14 

very, very large, large artificial reefs.  Subway 15 

cars.   16 

   The other big problem that I see is 17 

the recreational fishing gear.  Particularly on the 18 

subway cars, you get hung up.  You get hung up on a 19 

reef.  It's called the Ben Franklin reef.  It's the 20 

decking from the old Ben Franklin Bridge up in 21 

Philadelphia and all the rebar sticks up and you get 22 

hooked.   23 

   And I've lost more gear there myself. 24 
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 Just last year, I was fishing up on the subway cars 1 

on a charter boat and I lost five bucktails in 2 

addition to the line.   3 

   So, I mean, that's all laying down 4 

there.  And Jeff Tinsman, who runs the artificial 5 

reef program for Delaware, has told me that he dives 6 

down there and you can't imagine the number -- the 7 

amount of gear, recreational gear that's left on 8 

those including lead, including lead weights, plus 9 

the line and the bucktails and all things like that. 10 

   So, that is a major problem in that 11 

area particularly -- the area I'm familiar with,  12 

which is Delaware and New Jersey. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Jim. 15 

   JAMES GILMORE:  Thanks, Rick.  Just a 16 

point of information.  Earlier today, Rick had 17 

mentioned the governors from the Mid-Atlantic states 18 

had met last week on the oceans and one of the 19 

priority subjects that was decided from that was the 20 

marine debris, and that's been highlighted now for 21 

each one of the states to do more on that issue, so 22 

-- 23 

   And I don't know if you knew it 24 
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before, but there's a new acronym we have.  It's 1 

called MARCO.  The Mid-Atlantic Regional Council on 2 

the Ocean.  So, that's the new interstate group 3 

that's headed by the governors that are going to be 4 

looking at this and other issues. 5 

   HOLLY BAMFORD:  One comment on that, 6 

Jim, is the same thing in -- the west coast 7 

governors' agreement was signed, California, Oregon, 8 

and Washington, and they also had as one of their 9 

cornerstone areas to look at is marine debris. 10 

   We have worked with them.  They've 11 

created a working group on these different topics, 12 

one of them being marine debris.  We've helped sit 13 

on that from the federal perspective and helped the 14 

states crafting a strategic plan on how to move 15 

forward on litter, derelict fishing gear -- you 16 

know, artificial reefs which they also see off the 17 

coast of California.   18 

   So, if that's an area that you're 19 

going to be moving with -- you know, this governors 20 

agreement, if you're looking at creating working 21 

groups, whatever, we can definitely assist in that 22 

area. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Jim, just to build on that.  I was here last 1 

Thursday for the signing of the agreement and was in 2 

the habitat working group.  And so, this did come up 3 

and there was a specific objective identified of 4 

trying to reduce derelict fishing gear in the area; 5 

and so, to further complicate matters, I offered to 6 

follow up on that for them.  And I was already 7 

familiar with this program, so I would just ask here 8 

as a group if we could maybe work to identify some 9 

potential sites.   10 

   I know some of our member states 11 

already have sites.  Jim, it seems like you all have 12 

one and New Jersey has one in Cape May.  But 13 

certainly, we don't have one in Virginia yet, and I 14 

would ask the other state members if we could 15 

possibly work together and identify some potential 16 

sites and then forward those to the program for 17 

consideration.  I think it would be a worthwhile 18 

program to advance in the region.  Larry.  19 

   LAWRENCE SIMNS:  Thank you.  I think 20 

understood you to say it was 84,000 crab pots in 21 

Maryland.  Were they actually sighted with the 22 

sidescan sonar or did you project that? 23 

   HOLLY BAMFORD:  We were able to 24 
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survey about 10 percent of the entire Maryland 1 

fishable portion of the bay, which is the main stem. 2 

 And that was used with a stratified random sampling 3 

based on fishing effort that we got from the 4 

Maryland Department of Natural Resource.   5 

   And with that, we were able to do 6 

multiple studies -- multiple scanning in each -- we 7 

did it at a high, medium, and low based on the 8 

fishing effort.  So, a very nice correlation between 9 

the fishing effort and lost traps.   10 

   From there, we were able to 11 

extrapolate the remaining part of the fishable part 12 

of Maryland, and that's what we got was the 84,000. 13 

 But we have a standard error on that of about ten 14 

percent.  15 

   LAWRENCE SIMNS:  Well, the reason I 16 

asked you the question, that come out to $2,940,000 17 

of gear.  That sounds pretty high to me.  And if you 18 

did your surveys at the mouth of the river where we 19 

lose most of our pots, and then you multiplied it by 20 

the whole bay, you're going to get an extra high 21 

figure.   22 

   HOLLY BAMFORD:  It's in the --  23 

   LAWRENCE SIMNS:  But whatever it is, 24 
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it's still a lot out there and we're getting ready 1 

to use the conservation money to try to retrieve 2 

them.  But we've got the same problem of we would go 3 

out after a season and retrieve pots ourselves, but 4 

we're not allowed to have anybody's pots on the 5 

boat.   6 

   And so, you waste an effort when you 7 

go out and 90 percent of what you catch is somebody 8 

else's and you can't reuse them, you're not going to 9 

put the effort in.  So, we're trying to get that 10 

changed.  And the thing in Virginia, you're not 11 

allowed to set pots on a longline.  And in Maryland, 12 

most of our fellows -- because the pots costs so 13 

much, started going on the longlines so we'd lose 14 

less pots, especially in the mouth of the river is 15 

where you get a lot of boat traffic.   16 

   HOLLY BAMFORD:  Right.  17 

   LAWRENCE SIMNS:  So, that might be 18 

something we need to look at in Virginia.  Might 19 

help that situation out. 20 

   But we are getting ready to work on 21 

it.  So, we're probably going to need one of those 22 

stations or two of those stations out in the bay. 23 

   HOLLY BAMFORD:  And we've been 24 
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talking to Virginia about that, getting a bin to -- 1 

because right now, the recovery money is being used 2 

for that disposal -- if we can maybe offset some of 3 

those costs.  4 

   LAWRENCE SIMNS:  Yeah.  We're going 5 

to need -- we've going to start using it in 6 

Maryland, so we'll need recovery spots in Maryland, 7 

too.   So, thank you. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Larry, thanks for bringing that up.  Howard. 10 

   HOWARD KING:  Yes.  Thank you for 11 

your presentation.  Is overboard disposal of solid 12 

waste at sea prohibited at all times? 13 

   HOLLY BAMFORD:  It is.  And I'll 14 

probably have Coast Guard -- but in terms of MARPOL, 15 

there's six annexes.  Annex 5 is the one that deals 16 

with what I'm most interested in which is disposal 17 

of plastic.  MARPOL Annex 5 says you cannot dispose 18 

of plastic at any time.   19 

   Now, the interesting thing with gear, 20 

if gear is made out of plastic, there's a loophole 21 

there because you put gear in the ocean as a 22 

functioning working component of the boat.   23 

   Now, if you lose it incidentally and 24 
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it's plastic, there's nothing you can do.  If you 1 

bring it onboard and you fix your net onboard, then 2 

you -- you can't do that.  So, yes, it is 3 

prohibited.  And I will ask if the Coast Guard wants 4 

to correct me on that all or -- did I get it right?  5 

   LCDR TIM BROWN:  Yes, ma'am.  That 6 

was correct.  I'm a little confused by Howard's 7 

question.  You can't -- there are things you can 8 

dump at sea, not plastic.   9 

   HOLLY BAMFORD:  So many miles 10 

offshore, you can have cardboard, spoiled card -- 11 

there's whole regulations underneath the MARPOL 12 

where things you can dispose of and things you 13 

cannot.  Plastic is one you cannot, no matter how 14 

far offshore. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Additional comments or questions?  17 

 (No response audible.) 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Well, Holly, I'll just look to our group to work 20 

together to try to identify some sites that we might 21 

be able to forward to your office for consideration. 22 

   HOLLY BAMFORD:  Okay, great.  I'll 23 

get you the nomination form then, too. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Great.  And we'll give your contact information to 2 

our state offices, as well.  But thank you very much 3 

for your presentation. 4 

   HOLLY BAMFORD:  Thank you. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Why 6 

don't we take just a few minutes and give Lauren an 7 

opportunity to set up and then we'll hear from 8 

Lauren Wenzel. 9 

 (Break: 2:22 p.m. to 2:30 p.m.) 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:   11 

   All right.  I'm pleased to welcome 12 

Lauren Wenzel, and Lauren will be speaking to us on 13 

the MPA network which we've already -- we've already 14 

been in some discussion on as a group this week, but 15 

we look forward to this detailed presentation. 16 

   And fortunately, Dr. Lee Anderson 17 

attended their meeting earlier just last week.  So, 18 

we look forward to both perspectives.  Thank you. 19 

 ______________________________________________ 20 

 THE NATIONAL SYSTEM OF MARINE PROTECTED AREAS: 21 

 FROM DESIGN TO IMPLEMENTATION 22 

   LAUREN WENZEL:  All right.  Thanks 23 

very much.  As Lee just told me, I'm the only thing 24 
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between you and the end of the meeting, so ... 1 

   And I know this is a subject that's 2 

dear to your hearts, so it should be fun.  At least 3 

it won't be boring; right? 4 

   So, I think some of you know a lot of 5 

this.  I'm just going just recap some of the 6 

information here.   7 

   The authority for the national system 8 

of MPAs come out of Executive Order 13158.  This 9 

came out of the end of the Clinton Administration 10 

and it directs NOAA, working with Interior, to 11 

development and implement a scientifically 12 

comprehensive national system of MPAs that 13 

represents diverse U.S. marine ecosystems, 14 

animations, natural and cultural resources.   15 

   And it also focuses on improving MPA 16 

coordination and stewardship.  And it notes that the 17 

MPA framework and the work of the center are 18 

intended to support, not interfere with, agencies 19 

independent exercise their own existing authorities. 20 

   And this is an important point, 21 

because the MPA center where I work does not 22 

establish MPAs and does not manage MPAs.  We are a 23 

coordinating body.  We provide coordination, 24 
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technical assistance, science and analysis.   1 

   So, really, it's always going to be 2 

back to the managing agency of the MPA to make these 3 

sorts of decisions, and I'm going to touch on that 4 

at several points. 5 

   So, I just wanted to start with 6 

terminology.  I heard a couple of people talking 7 

about MPAs earlier in terms of the characteristics 8 

of MPAs.  This is the definition of MPA from the 9 

Executive Order: 10 

   Any area of the marine environment 11 

that has been reserved by federal, state, 12 

territorial, travel or local laws or regulations to 13 

provide lasting protection to part or all of the 14 

natural and cultural resources. 15 

   And we all know that when we 16 

communicate with the public, there's always a lot of 17 

room for misunderstandings or miscommunications.   18 

   A lot of people think that all MPAs 19 

are marine reserves.  According to the definition in 20 

the Executive Order that's not the case.  And in 21 

fact, most, nearly all of the MPAs in the United 22 

States are multiple use.   23 

   But there is a lot of confusion 24 
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around terminology, which is one thing that we are 1 

trying to work on. 2 

   So, what we've done at the Center to 3 

try to help with this terminology issue is to kind 4 

of unpack some of these terms that are used in that 5 

broad definition of MPA.  And I'm not going to go 6 

into a lot of detail on all these components, but 7 

you should just know that all these terms have been 8 

defined; terms like area, marine environment, 9 

reserved, lasting, and protection, so that we can 10 

talk about what exactly that broad definition really 11 

means. 12 

   And I think one piece that's been the 13 

topic of a lot of conversation with our MPA Advisory 14 

Committee and others is the component of lasting.  15 

And so, by the definition that we're using, an MPA 16 

is intended to be long term.   17 

   So, an MPA that is temporary or moves 18 

around from year to year, probably doesn't fit the 19 

definition according to the Executive Order of a 20 

marine protected area.  21 

   So, one of the things that we have 22 

done since this was established in 2000, is done a 23 

comprehensive inventory to understand what do we 24 
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have now and how is it working and what kinds of 1 

functions are we getting from the MPAs that have 2 

already been established in the United States.   3 

   And this is just a quick snapshot 4 

that illustrates some of the things that are going 5 

on now in U.S. waters with MPAs. 6 

   We have about 1600 MPAs in U.S. 7 

waters.  They fall under hundreds of different 8 

authorities, federal, state, local, territorial.  9 

And about a third of the U.S. EEZ is some form of 10 

MPA.   11 

   Now, when we -- when you hear that 12 

number, it sounds huge and I think one of the 13 

reasons for that is because a lot of the MPAs in the 14 

inventory are fishery management areas.   15 

   The inventory was built with input 16 

from all of the MPA managing agencies including 17 

NMFS, and they provided us with information about 18 

areas that they manage for conservation purposes 19 

that they consider to be MPAs.  So, those are 20 

included in this summary of statistics.   21 

   So, most of the MPAs allow multiple 22 

uses, and very few are no-take, and federal programs 23 

manage the most area.  And again, this gets back to 24 
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these large fishery areas, but states manage the 1 

most sites.   2 

   So, you'll typically see many small 3 

inshore coastal MPAs managed by sites and larger, 4 

fewer federal MPAs, flagged fishery sites or 5 

sanctuaries. 6 

   This is just a little history of the 7 

Executive Order, came about in the late 1990s when 8 

there was an increasing scientific consensus on the 9 

importance of MPAs and marine reserves as a 10 

conservation tool.   11 

   One of the people who was helping 12 

lead this dialog at the time was Dr. Jane Lubchenko. 13 

 So, she is certainly very familiar with MPA issues 14 

and very interested in MPAs, continues to be an 15 

advocate for the potential of the MPAs to contribute 16 

to marine conservation goals.   17 

   In 2000, an NGO, the Marine 18 

Conservation Biology Institute held a workshop 19 

talking about why a national system of MPAs was 20 

needed, and that led to this Executive Order that I 21 

have been describing.   22 

   As many of you probably know, with 23 

Executive Orders, it's really up to the President to 24 
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decide whether they want to continue the policies of 1 

the last administration or not.  We're seeing a lot 2 

of that these days.  And so, there was about a year 3 

where the Bush Administration reviewed and decided 4 

whether they wanted to continue this initiative and 5 

they decided to go ahead.  So, it did continue 6 

through the Bush Administration.   7 

   The policy document that guides the 8 

national system, the national system framework, was 9 

finished last fall.  And just this past April, we've 10 

had the first group of sites join the national 11 

system and that is a group of 225 state and 12 

territorial MPAs that joined the system. 13 

   So, one of the reasons that I'm here 14 

today is because all the councils are being asked if 15 

they want to work with NMFS to nominate sites to be 16 

part of this system.  So, we just wanted to come out 17 

and talk with you about what this is -- entails and 18 

give you an opportunity to ask questions and discuss 19 

the issue. 20 

   So, we really rely on our MPA Federal 21 

Advisory Committee.  Unfortunately, Dave Wallace had 22 

to leave.  He is a member of our committee who's 23 

also on this Council.  This is a stakeholder group, 24 
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represents all different stakeholder perspectives 1 

that has been advising NOAA and the Department of 2 

Interior on the development of the system.  They had 3 

a lot of substantive input into the framework 4 

document, including the goal of the system, how it 5 

should operate, what the objectives should be -- you 6 

know, all sorts of operating principles.  They had a 7 

very substantial input into that process. 8 

   And you all probably see from time to 9 

time the calls for nominations to this committee.  10 

We are actually currently replacing about half the 11 

members of this committee, and that process is going 12 

on right now. 13 

   So, we went through three different 14 

public comment periods over a couple of years on the 15 

framework document.  And we spent a lot of time 16 

trying to articulate what are the benefits of the 17 

national system.  I know that this is something the 18 

councils have asked, other stakeholders have asked, 19 

why do we need to do this and what is the point of 20 

it.  And really, the benefit of the national system 21 

is that it provides a mechanism to coordinate on a 22 

regional and a national basis among all the existing 23 

MPA programs so that we can truly see if we have a 24 
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whole that's more than the sum of it's parts. 1 

   So, it engages us in stewardship, 2 

allows us to build partnerships, helps build 3 

awareness for how MPAs are helping contribute to 4 

marine conservation, and it's a formal mechanism to 5 

address some of these larger scale issues that go 6 

beyond small state boundaries like marine debris, or 7 

ocean observations, or marine mapping -- a lot of 8 

these issues where it's maybe more efficient and 9 

helpful to engage at a regional level. 10 

   The Executive Order talks about 11 

conserving representative ecosystems and resources, 12 

enhancing connectivity, and identifying conservation 13 

gaps so we can maybe identify some areas of high 14 

priority like we heard from the EFH discussion 15 

earlier, where perhaps additional protection may be 16 

needed. 17 

   And for stakeholders, it's a 18 

transparent process for MPA planning at the regional 19 

scale.  Stakeholders have a lot of opportunity to 20 

look at individual MPAs being planned, but a lot of 21 

times it's hard to look at a broader regional scale 22 

picture and see what's happening.  And that's one 23 

opportunity that the national system provides.   24 
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   And as we start to hear more about 1 

marine spatial planning, it's an opportunity to 2 

integrate conservation planning with a larger suite 3 

of uses that people are talking about for the 4 

oceans. 5 

   So, these are just some examples of 6 

national system benefits.  As I mentioned earlier, 7 

we just established the national system in April 8 

formally with these first group of sites so we can't 9 

say that a lot of these benefits are in place yet, 10 

they're things that we're working on in terms of 11 

communication, integration with IOOS, working with 12 

the charting folks to put MPAs on navigational 13 

charts, these sorts of initiatives to really try to 14 

emphasize the benefits of working together and 15 

integration with other management and conservation 16 

programs. 17 

   And when I talked to Lee, he 18 

suggested that maybe we try to address straight on 19 

what's in this for the councils and why should they 20 

find that this is worthwhile.   21 

   And so, I wanted to just kind of go 22 

over this and see how this flies with you. 23 

   I think one opportunity is that it 24 
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does recognize the contribution of the councils to 1 

marine conservation.  The councils obviously do a 2 

tremendous of work, recognized in fisheries 3 

management, but maybe don't get the kind of 4 

recognition that they might deserve in terms of 5 

their actual role in marine conservation.  And by 6 

participating in an MPA initiative, it puts that 7 

whole effort in a slightly different light. 8 

   I know, for example, in the South 9 

Atlantic -- you know, they've been doing a lot of 10 

work on MPAs and I think there is some interest.  We 11 

have not had any councils yet participate in the 12 

national system.  We're just in the initial outreach 13 

stages, but really hoping that that will grow over 14 

the next couple of years. 15 

   The national system has three goals: 16 

 Natural heritage, which is ecosystems and 17 

biological diversity; cultural heritage; and 18 

sustainable production.  And most of the sites that 19 

are in the system now are focused on natural 20 

heritage.   21 

   So, there's a real potential 22 

leadership role for the councils in terms of leading 23 

the sustainable production part of the national 24 
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system.   1 

   There are not a lot of sites right 2 

now that have that goal, and yet it is a really 3 

important part of the system.  And because this is a 4 

collaborative effort, the folks who are at the table 5 

who are part of the system can really help influence 6 

where this goes and how it develops over time. 7 

   I think it will help provide an 8 

opportunity to link to federal, state, territorial 9 

and international MPA programs; and as I mentioned 10 

earlier, with emerging marine spatial planning 11 

initiatives, and it provides information on MPA 12 

management and planning at the regional scales.   13 

   And finally, we've been hearing a lot 14 

about connectivity and the importance of making 15 

those ecological connections to benefit species, 16 

fisheries.  And so, I think one of the things that 17 

the system can do is help highlight those patterns 18 

of connectivity and identify where they exist and 19 

perhaps where they need to be enhanced at local and 20 

regional scales. 21 

   There's a section of the Executive 22 

Order that refers to avoid harm.  And I think some 23 

folks have had some questions about that in the 24 
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past, so I just wanted to mention it briefly.  I'll 1 

just read this part of the Executive Order.   2 

   It says that: 3 

   Each federal agency whose actions 4 

affect the natural or cultural resources that are 5 

protected by an MPA, and we interpret that to mean 6 

an MPA in the national system, shall identify such 7 

actions to the extent permitted by law and to the 8 

maximum extent practicable -- I would have 9 

abbreviated all of this if I'd known it was a 10 

standard abbreviation -- we saw earlier -- each 11 

federal agency in taking such action shall avoid 12 

harm to the natural and cultural resources.   13 

   So, I know some people have said, 14 

well, what exactly does this mean.  I think the 15 

bottom line, and we've kind of discussed this at the 16 

federal level among the folks who coordinate for 17 

each federal program, is that each federal agency is 18 

responsible for its own implementation of its 19 

responsibilities under Section 5.   20 

   That means that it's not the MPA 21 

Center or NOAA that's deciding for the Department of 22 

Interior or for a state or for whatever managing 23 

agency whether they are living up to the 24 
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responsibilities of this section.  It's really going 1 

to be up to the managing agency to make that 2 

determination. 3 

   A second point that's important is 4 

that the compliance of this section is linked to the 5 

purpose of the MPA as designated and not to all 6 

resources within the defined area.  So, you'll see 7 

here, it talks about avoiding harm to the resources 8 

protected by an MPA.   9 

   And so if an MPA is established to 10 

protect bottom habitat, that's the resource that's 11 

protected by an MPA, and that should be the focus of 12 

actions to avoid harm.   13 

   And it wouldn't necessarily focus on 14 

activities in the water column if those were not the 15 

focus of the protection action. 16 

   And the last thing is that the MPA 17 

Center will maintain this national system list.  And 18 

so that is the list of all the MPAs in the country 19 

that are participating in the national system and to 20 

which this applies.  And so, what it does is, it 21 

provides some procedural incentive to sites to be 22 

part of this list so that other federal agencies, 23 

for example, DOD or the Department of 24 
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Transportation, need to go through this process and 1 

make sure that their actions are not at cross 2 

purposes with the MPA that has already been 3 

established. 4 

   So, I wanted to touch on what the 5 

criteria for entry in the national system are.  A 6 

site has to meet the definition of an MPA which I 7 

explained.  It has to have a management plan.  And 8 

we've interpreted this to mean that if it's included 9 

in a fisheries management plan or some other kind of 10 

programmatic management plan, that counts.   11 

   The management plan has to include 12 

goals and objectives.  It has to reference 13 

monitoring and evaluation.  So, that's our sort of 14 

working definition of a management plan for this 15 

purpose. 16 

   And the site has to contribute to a 17 

priority conservation objective of the national 18 

system.  If it's a cultural heritage site, it 19 

actually has some additional requirements, but I 20 

won't go into those right now. 21 

   So, this is the list of natural 22 

heritage objectives.  And you'll see that they're 23 

pretty broad as they are for sustainable production. 24 
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 Just as an example, conserve and manage key 1 

reproduction areas including larval sources and 2 

nursery grounds or conserve in key areas that 3 

sustain or restore high priority fishing grounds. 4 

   So, these are written in a fairly 5 

broad manner.  And a site to be eligible would have 6 

to contribute to at least one and -- you know, more 7 

if necessary, of these priority conservation 8 

objectives. 9 

   So, this simple diagram is the 10 

nomination process.  And there's also a picture of 11 

this in the letter that was sent.  But basically, it 12 

spells out how the nomination process works.  And I 13 

think the most important thing for you all to 14 

remember is that the managing agency is in the 15 

driver's seat and makes the final decisions about 16 

what sites go forward to be part of the national 17 

system. 18 

   So, the MPA Center maintains the 19 

inventory and identifies the sites based on our 20 

information that we believe are eligible.  We then 21 

contact the managing agencies to ask them to 22 

nominate potential sites.   23 

   And then you'll see this breakout 24 
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where we get into the green bubbles, we go into this 1 

fisheries process, which is an expanded consultation 2 

process with the councils.  And this is where the 3 

NOAA regions review them for corrections.  NOAA 4 

Fisheries sends a letter to the councils with a list 5 

of potentially eligible sites.  And NMFS requests 6 

recommendations and the Council takes public comment 7 

at a meeting.  And then the Council votes on which 8 

sites to recommend.  And then NMFS recommends 9 

potential sites.  So, that whole process is a subset 10 

of the larger process that the MPA Center is 11 

coordinating. 12 

   Then following that, we have a public 13 

notice and comment process.  We review those public 14 

comments and then the managing agency makes a 15 

decision based on the public comment about whether 16 

they want to change, withdraw or reaffirm the 17 

nominations to the national system.  And then the 18 

final decision is made. 19 

   And I can come back to this if you 20 

all have any questions about it. 21 

   And these are just some examples of 22 

NOAA Fisheries MPAs around the country.  I'm sure 23 

you all are very familiar with these.   24 



  
 

 

 
 
 

 154

   So, our goal in terms of the 1 

Executive Order is for the national system to be 2 

diverse.  It's supposed to be representative of 3 

geographic regions, of ecosystem types, of levels of 4 

government and of conservation goals.   5 

   This is the data from our inventory, 6 

our fisheries sites on the east coast.  So, these 7 

are the eligible sites.  And this is the location of 8 

the 225 sites that are now part of the national 9 

system of MPAs.  And you can see that there's a 10 

pretty broad geographic distribution.  Most of the 11 

reason for that is because we had 99 fish and 12 

wildlife refuges come in and they are located all 13 

over the globe. 14 

   So, these are the programs that came 15 

in the first round of nominations.  All of the 16 

marine sanctuaries, ten national parks, 99 wildlife 17 

refuges, and then some national estuary and research 18 

reserves, the marine national monument in the 19 

Pacific, Papahanaumokuakea, and nine states and 20 

territories. 21 

   And so, this is the state level 22 

agencies that participated in the national system.  23 

So, this is not the only places where there are 24 
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national system sites, but these are the ones where 1 

the states took the initiative to put their own 2 

managed sites in the system. 3 

   And you'll see that Maryland and 4 

Virginia and New Jersey all have sites in the 5 

system.   6 

   And this is the distribution of sites 7 

by region.  So, what you have on the left is by the 8 

number of sites and by the right by area.  And the 9 

bottom line here, this Pac-Man blue, is the marine 10 

national monument in Hawaii.  That's the reason that 11 

that is so huge right there.  I think otherwise, 12 

it's a little more evenly distributed, although the 13 

Mid-Atlantic doesn't have a lot of sites, it is 14 

represented. 15 

   So, what are we doing in terms of 16 

working with the national system?  Well, as your 17 

Chair mentioned, we did have a retreat last week 18 

with the system partners.  This was the first time 19 

we had all the folks who actually had joined the 20 

system together to begin talking about what we 21 

wanted to do in terms of our work, and Lee was 22 

invited to represent the councils at that meeting.  23 

   And so, this is a more general than 24 



  
 

 

 
 
 

 156

some of the things that came out of last week.  We 1 

really haven't had time to thoroughly digest that 2 

yet.   3 

   But I think our thinking is we want 4 

to identify a few national and regional science and 5 

stewardship priorities and build on those, focus on 6 

national coordination.  And we're a small office.  7 

We don't have the staff to get engaged in a lot of 8 

regional coordination even though a lot of folks are 9 

interested in that.  We would like to participate to 10 

the degree that we can in initiatives like MARCO and 11 

make those linkages to the MPA system.   12 

   But at the national level, we're 13 

interested in coordinating with IOOS, with the 14 

regional ocean governors initiatives and with other 15 

ocean mapping and other initiatives that obviously 16 

relate to the national system.   17 

   We're starting to plan for a national 18 

system evaluation with our advisory committee, 19 

asking questions like how do we know that it's 20 

working.  How do you measure representiveness or 21 

connectivity.  Those types of questions.  And then 22 

later this year, we're going to be holding a second 23 

round of nominations for sites to participate in the 24 
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system.   1 

   I think the other piece that we're 2 

focusing on is recognition.  We have this new visual 3 

identity.  I think we're not allowed to call them 4 

logos at NOAA, too many lawyers.  And to do a lot of 5 

outreach to help people understand the benefits of 6 

marine protected areas as a conservation tool. 7 

   The other piece I guess that really 8 

started forming last week and we intend to follow up 9 

on is this whole idea of an institutional network 10 

within the system.  The benefits are not just 11 

ecological networks, but also capacity building, 12 

training, technical assistance, sharing lessons 13 

learned, the kinds of things that we can do by 14 

sitting down and learning how different MPA programs 15 

are approaching similar issues. 16 

   So, I just wanted to close with this 17 

thought.  While we were at Rhode Island last week, 18 

we were surrounded in a library with lots of old 19 

books, and Lee read this quote to us that he thought 20 

should be a guidance for our moving forward, and I 21 

thought it was a good place to start and I was able 22 

to dig up who actually said this.   23 

   It was Samuel Johnson, as I had heard 24 
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of him vaguely, but I can tell you is considered to 1 

be one of the great men of letters in the English 2 

language and lived in the 18th century and was the 3 

author of one of the first significant dictionaries 4 

of English.   5 

   And he said, that:  National conduct 6 

ought to be the result of national wisdom, a plan 7 

formed by mature consideration and diligent 8 

selection out of all the schemes which may be 9 

offered and all the information which can be 10 

procured. 11 

   And I took this -- I'll let Lee 12 

comment on it -- as a suggestion that we really 13 

focus on science and on focusing on taking a 14 

sensible approach and making sure that we use all 15 

the information at our disposal.  And that's really 16 

the purpose of the system. 17 

   So, I'll stop there.  And if any of 18 

you have questions, please let me know. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Pat. 21 

   PAT AUGUSTINE:  Yeah.  Great 22 

presentation, and it put things in clear perspective 23 

for me and I have to bite my tongue because I'm on 24 
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the record, because the last slide you put up there 1 

needs to be circulated around (missed part of 2 

discussion) 3 

   LAUREN WENZEL:  -- to do those types 4 

of analyses.  You can see the Maine line in this 5 

picture -- there's the Maine line up at the top 6 

here.  (inaudible - away from microphone)  So this 7 

is the kind of stuff that they are running into that 8 

causes them -- you know, headaches.  They pull this 9 

stuff in, they got to pull if off costing them time 10 

and energy.   (Missed a section) 11 

   PAT AUGUSTINE:  Let's assume that 12 

that area changes significantly in the next, pick a 13 

number - three to five years, what's it take to get 14 

that new designated or is it designated for ever, 15 

and what is the process that a Council would have to 16 

go through to get it redesignated.   17 

   Let's assume it either got detracted 18 

in size by virtue of having gone back and checked it 19 

two or three days later to find that although the 20 

basic elements were there, they'd shifted two, 21 

three, four, five miles in a different direction, 22 

and you weren't only worried about or concerned 23 

about the water body, but the actual bottom 24 
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substrate had changed somewhat, so the configuration 1 

of that closed area would change.  2 

   My concern is -- in moving forward 3 

with one, it's as you create one, what do you do to 4 

change it if circumstances change over the long 5 

haul? 6 

   LAUREN WENZEL:  Right, okay.  Well, I 7 

think that the bottom line here is that the process 8 

that you all used to change the boundaries occurs 9 

first.  So, you're the managing agency with NMFS and 10 

those -- that process is followed to change the 11 

boundaries of that based on the new management 12 

information that you have.   13 

   Now, if that site is already in the 14 

national system, that means that it has information 15 

on our inventory that describes its boundaries and 16 

area and all that would be necessary is for you to 17 

send us an update informing us that the boundaries 18 

have changed. 19 

   Now, the other -- the other 20 

possibility is that for whatever reason the Council 21 

might decide this doesn't belong in the national 22 

system and we think it should be withdrawn.   23 

   And then the councils and NMFS would 24 
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have to consult and make a determination that it 1 

doesn't belong in the system any more and just 2 

notify us.  So, I think -- you know, really, it 3 

would be following the procedure that you normally 4 

do. 5 

   PAT AUGUSTINE:  Just a quick follow-6 

on for clarification.  The concern I have, would 7 

that process again take approximately the same 8 

amount of time that it would be to put a framework 9 

through or an amendment through? 10 

   In other words, how many desks does 11 

it have to go through, that request, and how much 12 

justification has to be provided, and what is the 13 

system going to take?   14 

   LAUREN WENZEL:  Right.  15 

   PAT AUGUSTINE:  We're doing Amendment 16 

11.  Stamped today.  When will it come back through 17 

the system to make the change -- or in this case, to 18 

implement?  I mean, is it a short term?  Do you 19 

perceive this as being a short term? 20 

   LAUREN WENZEL:  From the Center's 21 

perspective, it's very short term.  It's a very 22 

straightforward process.  I guess the only -- I 23 

would have to defer to NMFS if there were any other 24 



  
 

 

 
 
 

 162

steps. 1 

   PAT AUGUSTINE:  Yeah, Mr. Chairman, 2 

the question may have to go to --  3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

George. 5 

   PAT AUGUSTINE:  The question may have 6 

to go to -- 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

George. 9 

   GEORGE DARCY:  Pat, in the letter 10 

that was, I think, just distributed to you, I think, 11 

a lot of what you're asking about is contained on 12 

Page 6 of that policy document.  It should be there. 13 

 Is it?  14 

   DANIEL FURLONG:  I only gave them the 15 

letter. 16 

   UNIDENTIFIED: Only the main letter.  17 

   GEORGE DARCY:  Oh, okay.  That was an 18 

attachment to the letter.   19 

   PAT AUGUSTINE:  That's why I'm 20 

asking.  21 

   GEORGE DARCY:  All right.  I'm sorry. 22 

   That is outlined in there, and it's 23 

very similar to what Ms. Wenzel just told you.  I 24 
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don't think this would be at all the same process as 1 

we would do to do a regulation.  It wouldn't be 2 

nearly as -- I don't think there'd be any analytical 3 

documents you'd have to do.   4 

   It would be a consultation with us 5 

and we would notify the MPA Center that either it 6 

needs to be withdrawn or it needs to be modified in 7 

its size and they would make that change in their 8 

database, and I think that would be the end of it.  9 

At least that's the way I understand it. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Pat, just to follow up.  You've touched on one of 12 

several main concerns that came up at the national 13 

level at the CCC meeting when the council 14 

leaderships met recently, and just real quickly I'll 15 

summarize those.  But one -- one is our ability 16 

making sure that we preserve our ability to practice 17 

adaptive management.   18 

   Today, you heard Chad Demarest give a 19 

presentation of a very comprehensive vulnerability 20 

assessment of the habitats in the Northeast Region. 21 

 When that assessment is finished, that's going to 22 

be the state of the science.  And I would think that 23 

the councils would want to utilize that -- that type 24 
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of information to update their designations and 1 

reflect the best available science in the interest 2 

of adaptive management.   3 

   So, we want to make sure we can 4 

preserve our ability to do that, but this does not 5 

impede that.  So, the real question is how do we -- 6 

how do we modify a site if we put it in the network 7 

or take it off or move it or otherwise expand it or 8 

 change its boundaries.   9 

   And you know, it does require the 10 

concurrence of the Service.  But if the Service 11 

suggests that we nominate a site and we fail to 12 

nominate the site, then the Service can still 13 

nominate the site.   14 

   And if they do that, then we 15 

basically lose our ability to go back and change it 16 

because the nominating party is the one that can go 17 

back and modify it.  But we do have to have the 18 

concurrence of the Service. 19 

   PAT AUGUSTINE:  If I may, Mr. 20 

Chairman.  Then that abdicates the authority, right, 21 

 and the opportunity for Council members to be 22 

Council members and be able to vote.   23 

   So, if -- in that case, it becomes a 24 
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rubber stamp.  And that's always been the concern of 1 

Council members where -- and just a quick 2 

comparison, and I don't want to drag this out -- 3 

when -- in fishery management, whenever the Council 4 

takes a position, ASMFC is subservient to whatever 5 

that position is.  Whether we like it or not, that's 6 

the way it is.  Or vice versa.   7 

   So, whoever goes on record first 8 

wins, so to speak.  And the other one has to try to 9 

figure out how do we keep from embarrassing the 10 

other body.   11 

   In this particular case, if the RA 12 

takes the authority away from us, all we can do is 13 

say, look, we don't like that and here are the 14 

reasons why, and here's all the scientific 15 

information and the changes in that particular GRA 16 

and what our fishermen and what the bottom structure 17 

has changed to.  And what does she say?  Thank you 18 

very much.   19 

   So, my concern is as you just 20 

described it, we're going to have a database that 21 

will tell us this is what we can do.  We will have a 22 

roadmap if you will.   23 

   If Jimmy Ruhle were here, he'd be 24 
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jumping up and down on the table saying why the heck 1 

do you want to do that.   2 

   And I guess, I'd just like to have a 3 

clear picture as you described in the last three 4 

pages that we don't have, George, that would be 5 

helpful to have in our hand -- that we don't go down 6 

this road. 7 

   I have no problem with approving -- 8 

going along with the GRAs that have been picked by 9 

the Regional Administrator, but I don't want it to 10 

be a slam dunk.  And I think that's my concern.  11 

Other members around the table, if they would speak 12 

up to the issue, I think you'll hear the same thing. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Thank you, Pat.  I have George and then Dennis. 15 

   GEORGE DARCY:  Yeah.  I think, and 16 

this is new to me too, but I think the way I read 17 

this, the Council would always be consulted, given 18 

the opportunity to nominate something.   19 

   If you choose not to, that's your -- 20 

I mean, if you choose not to make that 21 

recommendation, you have that option.  And I think 22 

you can also nominate areas that are not -- we have 23 

not identified, as long as they meet the criteria. 24 
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   But my understanding is that the 1 

process would always include the Council in 2 

consultation for changes or for new nominations or 3 

for removals. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Pat, does that clarify the detail?   6 

   PAT AUGUSTINE:  Yeah.  Thank you.  7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Yeah, I made that point simply to reflect on what's 9 

happening in the Western Pacific, because the 10 

Western Pacific Council has preemptively said 11 

they're not going to -- they're not going to be 12 

involved.  And when you do that -- you know, again, 13 

you lose your ability to be engaged in that 14 

consultative process.  And that's -- I just wanted 15 

to make it clear that if we were to go down that 16 

road, that's what you'd look at.  Gene. 17 

   EUGENE KRAY:  I just had a comment.  18 

It appears that this issue is going to come before 19 

my committee, so I'm going to go on the website and 20 

read some of the stuff on framework.   21 

   Also, in the letter, if you've read 22 

the letter yet, it calls for two Council meetings of 23 

public -- where we would have public comment on our 24 
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move to do this if, in fact, we decide to do that. 1 

   It's a question of how much time -- 2 

how quickly we want to do this; that's all. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Howard and then Dan.  I'm sorry.  Dan.  5 

   DANIEL FURLONG:  Yeah, just a point 6 

of clarification.  The letter that you received is 7 

the one that George gave me today.  And he did give 8 

me the whole package.  I made the decision not to 9 

give you everything, because we don't have print 10 

facility here.  So, we have to go through the front 11 

desk and it costs money.   12 

   So -- but you will receive the entire 13 

package that George gave me.  We'll have it out in 14 

tomorrow's mail and you'll see the whole appendix to 15 

this document.   16 

   You just got the letter and the 17 

wiring diagram that Lauren showed up on the board 18 

there.  But you'll get it.  It will be mailed to you 19 

tomorrow. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 21 

have Dennis. 22 

   DENNIS SPITSBERGEN:  Yeah, we made an 23 

adjustment in these two areas fairly recently, and 24 
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I'm just trying to recall.  Did we do those through 1 

specifications or did we do those through a 2 

framework?  3 

   DANIEL FURLONG:  Are you talking 4 

about the Tilefish Amendment 1? 5 

   DENNIS SPITSBERGEN:  No, no.  I'm 6 

talking about the scup areas, these two areas that 7 

are being considered here. 8 

   DANIEL FURLONG:  Yeah, you know, 9 

initially we put them in through specifications and 10 

then we kind of memorialized them through 11 

regulation, so ... 12 

   DENNIS SPITSBERGEN:  But I'm trying 13 

to remember.  It runs in my mind that we made those 14 

adjustments through specifications during the 15 

specification period because we moved those areas, I 16 

think, offshore further is my recollection.  17 

   DANIEL FURLONG:  Yeah.  Jimmy Ruhle 18 

wanted to move it like it --  19 

   DENNIS SPITSBERGEN:  He wanted to 20 

move the --  21 

   DANIEL FURLONG:  -- 30 minutes or 22 

something.  Yeah, I remember that. 23 

   DENNIS SPITSBERGEN:  And I'm just 24 
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trying to remember the process is really what I'm 1 

looking for, whether it was through specifications 2 

or whether it was through framework.  And that's my 3 

only concern, is if we get really good evidence that 4 

we're not accomplishing what we intend to accomplish 5 

with them where they are, I would want to be certain 6 

that we can -- and through specifications we can 7 

make a move fairly rapidly, and are we going to be 8 

able to make that same kind of adjustment if it's an 9 

MPA.  10 

   DANIEL FURLONG:  Just a clarification 11 

--  12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

George.  14 

   DANIEL FURLONG:  Sorry about that. 15 

   These scup GRAs were driven by 16 

bycatch.  Okay?  Not EFH.  So, you know, it's kind 17 

of curious that that's what the agency nominated for 18 

us.  The driver for the lines, if you will, on the 19 

water was bycatch, not EFH. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

George. 22 

   GEORGE DARCY:  Well, to that point, 23 

we haven't nominated anything yet.  All we've done 24 
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is identify the sites that we think that are within 1 

your area of authority meet the criteria.  That's 2 

all we've done in this letter, so -- but, I don't 3 

think that this process would impede at all the 4 

Council making changes to the GRAs through 5 

specifications, plan amendment, framework or 6 

whatever.   7 

   Your -- the business that we do would 8 

not be affected.  It's only if you made a change, if 9 

you -- if we did nominate that, those sites, and 10 

they were put on the list, and you didn't make a 11 

change through your normal course of business, then 12 

we would notify the Center to make that change in 13 

their database to reflect whatever that was.  That's 14 

just an accounting thing, I think, more than 15 

anything. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Harley, then Lee. 18 

   HARLEY SPIER:  But we could end up 19 

say with a moving a GRA -- moving a GRA and leaving 20 

behind an MPA in a previously identified GRA so that 21 

they would be designated at the same time.  If we 22 

redesignated an area, that MPA designation would 23 

move with it.  24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

George. 2 

   GEORGE DARCY:  Yeah, correct me if 3 

I'm interpreting this wrong, but my interpretation 4 

would be that if you recommended it and we nominated 5 

it and that nomination was accepted to put in the 6 

southern scup GRA, whatever you did to that southern 7 

scup GRA, whether you moved it inshore, offshore, 8 

expanded it, contracted it, made it go away, that 9 

change would be reflected -- there isn't something 10 

that remains behind if you make the change.  There's 11 

no -- there's no shadow or anything that remains.  12 

If you change it, it's changed. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Lauren, is that consistent with your understanding?  15 

   LAUREN WENZEL:  Yes.  That's what I 16 

understand, as well.  And I guess I would just also 17 

say that there is a little bit of blurry lines, 18 

because there is this issue of permanence.   19 

   And I think the intention there is 20 

that if something is an MPA or is going to be part 21 

of the national system, it should be envisioned as a 22 

long-term management tool.   23 

   And so, for example, in Chesapeake 24 
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Bay we decided not to include some of these SAV 1 

protection areas because they're so ephemeral.   2 

   So, I think there's sort of a -- just 3 

a line to be drawn about -- you know, the fact that 4 

this is long term.  And if the boundaries change, 5 

that's fine, as long as they don't kind of 6 

constantly move around or it's envisioned as like a 7 

rolling enclosure or something like. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thanks for that clarification.  Pat.  10 

   PAT AUGUSTINE:  Thank you, Mr. 11 

Chairman.  A quick read of this document of 4.1, 12 

actually it doesn't say that the Regional 13 

Administrator has the authority to recommend.  They 14 

can identify through the MPA Center that -- it looks 15 

as though the responsibility falls fully upon the 16 

shoulders of the Council to look at identified or 17 

identify sites that they would write a justification 18 

for, or a lack thereof, to the Regional 19 

Administrator, who would then take them into 20 

consideration as whether she moves them forward. 21 

   So, I'm glad we -- thank you for 22 

sharing this with me.  So, that clarification clears 23 

up in my mind tremendously.  But I like your 24 
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understanding and definition of an MPA being more of 1 

a permanent sort of thing as opposed to a temporary 2 

thing.   3 

   And I think that we need some more 4 

communication as to what should we be looking at as 5 

a Council, as MPAs or fishery management -- what did 6 

you call it before?  Was it fishery management zone, 7 

the temporary type thing? 8 

   LAUREN WENZEL:  Just other kinds of 9 

spatial management, yeah. 10 

   PAT AUGUSTINE:  There's lack of 11 

clarification to the general public is what that 12 

means.  They hear MPAs, permanent, forever, do not 13 

fish here.  No fish zone.  Thank you. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thanks, Pat.  I have Lee. 16 

   COUNCIL VICE CHAIRMAN LEE ANDERSON: 17 

Thank you.  I did go to that meeting.  I enjoyed it. 18 

 And I want to say that before I went, the Chair and 19 

I had a long discussion about how could we make this 20 

most useful for the Council and we wrote, with Dan's 21 

help, all of the other councils and said, Anderson's 22 

going to this meeting, tell us what you think.   23 

   And they raised all these questions, 24 
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which I was rude enough to put on the table at the 1 

meeting, and I must say that they are valid.  I 2 

think we do want to make sure that we can manage the 3 

fisheries, we can do our job according to the 4 

Magnuson Act.   5 

   I can also say that I didn't see 6 

anything from that meeting after asking all these 7 

questions that led me to believe that we're going to 8 

be hindered.  And I'm glad that we -- and so, my 9 

feeling is that we should be cooperative, we should 10 

be deliberative.  We've got this letter from Pat.  11 

And so, we've got a chance to do it right away.   12 

   As we go through the procedure, which 13 

I understand that -- and I hope -- and go through 14 

the Ecosystems Oceans, whatever that committee is, 15 

Ecosystem Committee, that will be the place where 16 

we'll go.   17 

   I think the first time through, we 18 

need to look at the actual suggestions and say do we 19 

want to do these two things, but -- in this time 20 

only, we should look very carefully into the 21 

questions that Pat has raised to make sure that my 22 

original -- working hypothesis right now, it will be 23 

best to cooperate with them.  But let's find out 24 
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what are those things. 1 

   And in the process of this, I hope 2 

that Gene's committee, with staff, can come up with 3 

relevant questions.  And if we see snags, we 4 

identify and try to work them out.   5 

   I think it's going to happen in the 6 

future and let's -- it could happen -- start 7 

happening next meeting, Mr. Chair.  You're the guy 8 

who's going to start the ball rolling on this.   9 

   So, that's what I would suggest, sir. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Thank you, Lee.  Additional comments?   12 

 (No response audible.) 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Questions from the committee?   15 

 (No response audible.)  16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Okay.  Lauren, thank you very much for your 18 

presentation. 19 

   LAUREN WENZEL:  Thank you all.  20 

Thanks very much. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

With that, we move into our new business.  Dan, I 23 

believe we have several items on SOPPs and the Marco 24 
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resolution, as well as our action on the MPA. 1 

   EUGENE KRAY:  Mr. Chairman, there's 2 

also the committee report of the ACL Committee. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Thank you, Gene.  Do you want to go ahead and give 5 

that first?  Thank you. 6 

 _______________________________ 7 

 ACL/AM OMNIBUS COMMITTEE REPORT 8 

   EUGENE KRAY:  I'll be very brief, 9 

because most of you were there.  The ACL/AM Omnibus 10 

Committee met this afternoon.  We reviewed the 11 

comments made during the scoping period which closed 12 

on May 31.   13 

   Jessica provided us with progress 14 

that has been made on the development of the ABCs, 15 

ACLs, ACTs and AMs, and that seems to be moving 16 

along.   17 

   We had a discussion of the July 14th 18 

workshop in Philadelphia at the Airport Hilton where 19 

the species committees and the staff responsible for 20 

each committee will have an opportunity to dig into 21 

what we have put together so far and start to 22 

develop the specific options and start thinking in 23 

terms of the risk policy as it relates to their 24 
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particular species, start looking at sectors.   1 

   We also -- what came out of that was 2 

a need to bring the Science Center staff to this 3 

workshop relative to the -- relative to the -- you 4 

know, stock assessments that they've been doing.   5 

   We initiated a discussion on sectors, 6 

commercial and recreational, as well as catches in 7 

federal waters and catches in state waters.   8 

   And as I indicated, we also had some 9 

discussion that needs a lot more work and that's on 10 

risk and uncertainty in the science, in the 11 

assessments, et cetera.   12 

   And that's my report, Mr. Chairman. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Thank you, Gene.  Are there any questions for Gene?  15 

 (No response audible.) 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 17 

don't know that we polled the group while we were 18 

convened, but how many of you know that you can be 19 

at the meeting on July 14th for that one-day 20 

meeting?   21 

 (Response.) 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 23 

right.  It looks like we'll have --  24 
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   PAT AUGUSTINE:  You'll have a quorum. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  -- 2 

certainly have a quorum.  Okay.  Thank you very 3 

much. 4 

   Dan, do you want to move onto the 5 

SOPPs issue at this point? 6 

 _______________________________________________  7 

 EXECUTIVE COMMITTEE REPORT/NEW AND OLD BUSINESS 8 

   DANIEL FURLONG:  Yes.  I guess this 9 

is going to be a blend of the Executive Committee 10 

Report and new and old business.   11 

   We met this morning first thing.  I 12 

assume everybody who is here was probably at that 13 

meeting, as well.   14 

   If you go behind Tab 12, what I'm 15 

focusing on now is the section behind the first 16 

green divider that relates to information about the 17 

Federal Register Notice that addresses Council 18 

operations.   19 

   And we discussed this morning the 20 

little brief May 28th memo to the Executive 21 

Committee where staff raised six different items 22 

that we thought you might want to consider in a 23 

comment letter back to the agency about this 24 
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proposed change to Council operations.   1 

   So, if you can find that in the book, 2 

I can just highlight the fact that -- you know, our 3 

comment on the requirement that we have a fishing 4 

industry advisory committee would be that our 5 

species committees that are part of our FMP process 6 

meet the intent and, in fact, the black letter 7 

language of the law.  That's exactly what the 8 

species committees do. 9 

   With regards to stipends, we felt 10 

that -- you know, we think it should be a national 11 

application of a stipend, and that our Council is of 12 

the position that the stipend for SSC members ought 13 

to be the same that's paid to -- the compensation 14 

that's paid to Council members. 15 

   In terms of Council members, we 16 

talked about the idea that right now there is a one-17 

year hold for reappointment.  I don't recall if 18 

there was really an objection from the Council.  In 19 

fact, I thought there were a couple of members who 20 

spoke in support of the idea of this isn't 21 

necessary, so we would comment to that effect that 22 

it's probably not needed. 23 

   The other three items.  We just 24 
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highlighted the fact that -- to put the oath back in 1 

there that had been removed in the last version of 2 

the Code of Federal Regulations.   3 

   Encourage you to take a look at the 4 

lobbying.  Carol mentioned that every year you do 5 

get from the ethics office a copy of Ethics for 6 

Council Members, and that passes the test as far as 7 

we're concerned about being put on notice about what 8 

lobbying is.   9 

   And then finally, the security 10 

assurances, like the oath of office, this is just a 11 

clarification in the proposed rule that highlights 12 

that Council nominees have been -- the paragraph 13 

related to this has been deleted from the Code of 14 

Federal Regulations.   15 

   So, I think that was basically what 16 

we covered and we can -- if you just move a motion 17 

to the effect that let staff -- you know, provide a 18 

comment letter along these lines, we would be glad 19 

to do that. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Pat.   22 

   PAT AUGUSTINE (No microphone):  23 

(Inaudible.)  24 
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   DANIEL FURLONG:  I'm sorry, Pat.  Say 1 

again.  Microphone? 2 

   PAT AUGUSTINE:  I'm sorry.  Did we 3 

talk about the training program within that letter? 4 

 This is on the SOPPs changes and the changes that 5 

we're now going to see in the document that was left 6 

out?  All the items that you listed, you're going to 7 

write to who -- to whom? 8 

   DANIEL FURLONG:  I don't think the 9 

training program has changed. 10 

   PAT AUGUSTINE:  Oh.  You're talking 11 

about adding to the training program a statement 12 

that says that the new members should receive some 13 

kind of training document before -- a CD or 14 

something right after they've been informed that 15 

they have been selected.  16 

   DANIEL FURLONG:  Okay.  We can do 17 

that. 18 

   PAT AUGUSTINE:  Yeah, I had suggested 19 

maybe a CD or something, because the way it reads in 20 

the new directive is that they need to get training 21 

within the first year.   22 

   And the problem with that is it may 23 

be almost a year while you've been sworn in as a 24 
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member with no formal document in front of you as a 1 

guidance.  And I thought maybe if we responded to 2 

that by saying if it's possible that Bill Chappell 3 

and that group might devise an abbreviated version 4 

of the training book in the form of a CD prior to 5 

the swearing in ceremony which would occur in 6 

August.  So, it would be like June, July, August, 7 

they've got a couple of months to get geared up on 8 

it.  That would be helpful. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 10 

right, Pat.  Do you want move that we -- or did we 11 

already have a motion on behalf of the committee to 12 

-- we did not?  Okay.   13 

   Would you make a motion on the -- 14 

that we adopt staff's recommendations for sending a 15 

letter to include your training -- 16 

   PAT AUGUSTINE:  So moved, if you'll 17 

second it. 18 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  19 

I'll second it. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Second by Lee Anderson.     22 

 (Motion as voted.) 23 

 {Move the Council adopt staff recommendation on 24 
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 writing a letter to William Chappell.}  1 

   COUNCIL CHAIR RICHARD ROBINS:  Is 2 

there any opposition?  3 

   PAT AUGUSTINE:  So moved, yeah.  4 

   COUNCIL CHAIRMAN RICHARD ROBINS:   Is 5 

there any opposition to the motion?   6 

 (No response audible.) 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Seeing none, the motion is approved by consent. 9 

   PAT AUGUSTINE:  Thank you. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Dan, what other items did you have besides the MPA 12 

and the resolution?  13 

   DANIEL FURLONG:  Well, again, on the 14 

MPA, we've gone through this a couple of times now. 15 

 The opportunity is available to you to comment on 16 

these designations.   17 

   And I believe -- you know, based on 18 

the letter we got from George today that was really 19 

from Pat, we don't probably have to take any action. 20 

 We should focus on the guidance provided by the 21 

Regional Administrator and address her concerns. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Okay.  The MPAs, though, we have the two proposals 24 
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in front of us and the idea would -- are you 1 

speaking of the two nominations for MPA sites?  2 

   DANIEL FURLONG:  No.  I'm just 3 

talking about the entire process that we were 4 

informed of at this meeting.   5 

   I think that kind of supersedes our 6 

needs to make any comments about these designations, 7 

unless you feel like it's really necessary.  There's 8 

one -- there's two iterations here.   9 

   The first iteration back in March, 10 

which Lauren summarized on the board, identified 200 11 

and some sites.  And, you know, we have the 12 

opportunity to say, hey, yeah, we agree with that or 13 

not.   14 

   And then the second phase is this one 15 

that we're now immersed in that George provided the 16 

letter on that says, hey, the Councils have the 17 

opportunity now to designate sites. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Well, I think now that we've received the letter, 20 

that that initiates -- that's sort of the first step 21 

from the Service's point of view.   22 

   I think the discussion around the 23 

table went to the fact of having the committee -- 24 
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having Gene's Ecosystem Committee look at the 1 

potential nominations.  But, George, did you want to 2 

comment? 3 

   GEORGE DARCY:  Yeah, I think what you 4 

need to do is in the third to last paragraph here, 5 

the Council is to establish its own process for 6 

reviewing the eligible sites, including providing 7 

opportunity for public comment.   8 

   Council process is expected to occur 9 

over the course of two consecutive Council meetings 10 

and conclude with a Council vote on proposed sites 11 

to be included in the national system.   12 

   So, I think that's what you'll need 13 

to do if you want to participate in this process. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

George, in light of the fact that we just got the 16 

letter today, would it be consistent with that to go 17 

ahead and refer it to the committee for our meeting 18 

in August, and then go out -- if we decide to go 19 

forward or to go out for public comment at the next 20 

-- at the following two Council meetings? 21 

   GEORGE DARCY:  Yes. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Okay.  Lee would you want to speak on that? 24 
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   COUNCIL VICE CHAIRMAN LEE ANDERSON:  1 

I agree with that, and I think you should order it 2 

done, sir. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 4 

right.  Gene? 5 

   EUGENE KRAY:  Mr. Chairman, my plan 6 

would be to have us look at all of the gear 7 

restricted areas in our -- under our jurisdiction 8 

and see if they all meet the criteria, or which ones 9 

do meet the criteria and which ones we can bring 10 

forward to take a look at.   11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Okay.  Thank you, Gene.  Well, I think we'll go 13 

ahead and just put that on the agenda for August. 14 

   We'll convene the Ecosystems 15 

Committee and let you -- let your group review the 16 

GRAs that are designated and we'll go from there.  17 

Lee. 18 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  19 

One other thing is that, as I suggested, as part of 20 

that process, let's look into the possible down 21 

sides of doing this.  I don't think there are any.  22 

But let's to be safe, let's -- we look at the 23 

process and make sure that we can get out and that 24 
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in no way is our responsibilities or our ability to 1 

do our job hindered.  And so, that should be part of 2 

the committee marching orders, as well. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Thank you, Lee.  Any further comment on the MPA 5 

issue at this point?   6 

 (No response audible.) 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Okay.  One other item I had.  We had a motion from 9 

the committee to advance the resolution that Gene 10 

helped me draft, and that resolution would be in 11 

support of the Mid-Atlantic Governors' Agreement on 12 

Ocean Conservation, and indicate that we look 13 

forward to constructive engagement with that group 14 

as we work together to address these issues.   15 

   And that was on behalf of the 16 

committee, so would not that require a second.  Have 17 

you all had an opportunity to look at that 18 

resolution?  If you have any edits that you'd like 19 

to recommend at this time, I think Dan Furlong had 20 

suggested that we add sustainably in front of 21 

managed living marine resources.  So, I'd be glad to 22 

do that. 23 

   Are there any other suggested edits? 24 
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   EUGENE KRAY:  Should we read this 1 

into the record though? 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 3 

can do that.  The motion is: 4 

   Move that the Mid-Atlantic Fishery 5 

Management Council send a copy of the following 6 

resolution to each of the five governors who are 7 

signatories to the Mid-Atlantic Governors' Agreement 8 

on Ocean Conservation. 9 

   Whereas, healthy an resilient ocean 10 

ecosystems are essential to the welfare of the 11 

regions living marine resources for fisheries 12 

production, recreation and ecological function; and 13 

   Whereas, the signatory states are 14 

essential participants in the Mid-Atlantic Fishery 15 

Management Council's management of living marine 16 

resources and habitats as provided for under the 17 

Magnuson-Stevens Fishery Conservation and management 18 

Act; and, 19 

   Whereas, the Mid-Atlantic Fishery 20 

Management Council has a longstanding history of 21 

developing complimentary and collaborative fisheries 22 

management measures jointly with the member states 23 

and the Atlantic States Marine Fisheries Commission, 24 
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consistent with our mutual interests and public 1 

trust responsibilities; and, 2 

   Whereas, the Mid-Atlantic Governor's 3 

Agreement on Ocean Conservation represents a highly 4 

significant and historic step to improve regional 5 

collaboration on coastal ecosystems protection, 6 

water quality, renewable energy development, climate 7 

and related ocean governance issues; now, 8 

   Therefore, the Mid-Atlantic Fishery 9 

Management Council commends the governors for their 10 

commitment to the Mid-Atlantic Governors' Agreement 11 

on Ocean Conservation and looks forward to 12 

constructive engagement with the regional consortium 13 

to address ecosystem management issues as we work 14 

together with the states to conserve and sustainably 15 

manage living marine resources for the benefit of 16 

current and future generations. 17 

   Is there any comments on the motion?  18 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  19 

You're a second Samuel Johnson. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 21 

opposition to the motion?  22 

 (No response audible.) 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Seeing none, it's approved by consent.  Thank you 1 

all. 2 

   Is there any additional business at 3 

this point to come before the Council?  I have Ed. 4 

   EDWARD GOLDMAN:  Thank you.  This is 5 

a continuation of something I brought up last month, 6 

and due to the hour, I'll try and make it quick.  I 7 

had talked about Senator -- excuse me, Congressman 8 

Pallone's flexibility bill and John McMurray stated 9 

that there was a letter written and there was a lot 10 

of groups and I think he said environmental, 11 

scientific, and fishing groups that were opposed to 12 

this.   13 

   I have a letter here in front of me, 14 

and there was a total of 44 groups from New Jersey 15 

to Alaska that commented against this bill.   16 

   And I did some further research and 17 

there was another letter initiated by the RFA.  They 18 

decided to find out exactly who was for the bill and 19 

they have a letter from, alphabetical, from Alaska 20 

to whatever, the whole country, Alaska to a place 21 

called the Tackle Box, a bunch of different 22 

organizations in favor of the letter. 23 

   So, John has also suggested that we 24 
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get someone in here, get people from both sides to 1 

talk to us, and I'd still like to move forward and 2 

do that and just hopefully have this Council support 3 

the flexibility bill and just let NOAA know if we 4 

support it or if we don't support it.  So, when NOAA 5 

goes to the Hill, they'll know what our feelings 6 

are. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thanks, Ed.  I have John. 9 

   JOHN MCMURRAY:  I thought we 10 

determined at the last meeting that point was moot. 11 

 We can't either support or not support this bill; 12 

is that correct? 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Dan.  15 

   DANIEL FURLONG:  The interpretation 16 

was that we can't communicate to Congress, but we 17 

can communicate to the head of the agency saying, 18 

should it come to pass that this bill is, in fact, 19 

considered, this Council is for or against it.  20 

   JOHN MCMURRAY:  If that's the case, 21 

then I would certainly support having somebody come 22 

in and give both sides of the argument on this bill. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thank you.  And again, we can, I think, as Dan 1 

indicated, we can send comments up the line to the 2 

Service.  You know, we can't lobby Congress on it -- 3 

but -- as a Council, but we can send comments up. 4 

   JOHN MCMURRAY: See, that's my 5 

understanding.   6 

   EDWARD GOLDMAN:  In all fairness, 7 

hopefully we could do this at the August meeting. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  If 9 

we can get it into the August agenda.  I mean, I'll 10 

try -- 11 

   EDWARD GOLDMAN:  Probably be my last. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Okay.  Well, I'll check with -- I'll check with Dan 14 

and see if we can get it in. 15 

   EDWARD GOLDMAN:  Thank you.  16 

   UNIDENTIFIED:  My point was that this 17 

is something that is going to require a lot of 18 

discussion before we just listen to two sides of he 19 

argument and vote on something.  It's going to 20 

require discussion. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Thank you.  Additional business to come before the 23 

Council?  I've got Pat and then Jim.  Go ahead, Jim. 24 
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   JAMES GILMORE:  Just I got an e-mail 1 

about two hours ago actually.  Senator Schumer has 2 

co-sponsored the bill, so it seems to be moving 3 

along now, so ... 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thank you, Jim.  Thanks for the update.  Pat. 6 

   PAT AUGUSTINE:  Just relative to that 7 

sidebar we had about the information on -- more 8 

information on river herring, that the technical 9 

committee had made available to the ASMFC, that was 10 

a report from their technical committee talking 11 

about some activity that Matt Cieri had done.  And I 12 

think I'm under the impression it hasn't been peer 13 

reviewed, but it was information that ASMFC used 14 

relative to river herring and I think you said we'd 15 

look at it.  Probably be coming up for the next 16 

meeting of the SMB. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Well, Pat, is that -- you say it has gone through 19 

the ASMFC Technical Committee at this point? 20 

   PAT AUGUSTINE:  Say again, please. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  You 22 

say the ASMFC Technical Committee has reviewed that 23 

report or considered it? 24 
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   PAT AUGUSTINE:  They looked at it.  1 

They have not -- the board has not passed judgement 2 

on it other than they received it and accepted it. 3 

   So, as far as I know from a technical 4 

peer reviewed point of view, I don't know where it's 5 

gone from there.  But I know that the board used 6 

that as a part of their tools.  And a technical 7 

report was approved by the group.   8 

   I'm not saying it's good, bad or 9 

indifferent.  I'm just saying if there's information 10 

that the SMB might want to look at at the next 11 

committee meeting, I think it might be something we 12 

take a look at.   13 

   I understand Jason used a little of 14 

that information to put our presentation together.  15 

I just think there's some more information out 16 

there.  I'm not sure of how valid it is or invalid 17 

at this point in time, but it might be another tool 18 

for consideration.  Your choice, Mr. Chairman.  19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Pat, I'll discuss it with staff, but maybe we could 21 

have the SMB Committee look at the report or receive 22 

the report at its next committee meeting. 23 

   PAT AUGUSTINE:  That's fine, Mr. 24 
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Chairman. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 2 

next committee meeting is when they'll begin to 3 

tackle the river herring issue.  So, it will be 4 

timely.  Thank you.  Brooks. 5 

   BROOKS MOUNTCASTLE:  Thank you, Mr. 6 

Chairman.  Brooks Mountcastle, Marine Fish 7 

Conservation Network.  I support the effort that Pat 8 

tried to make a minute ago, and I believe that given 9 

yesterday's message -- I mean, the take-home message 10 

from yesterday's meeting with the discussion of 11 

river herring is that we fully don't have a great 12 

assessment of river herring bycatch and we need to 13 

learn more.   14 

   And so I would strongly encourage the 15 

Council invite Matt Cieri to give his presentation 16 

once it's peer reviewed.  And this presentation has 17 

been seen multiple times by ASMFC.  It's been seen 18 

by the New England Fishery Management Council, and 19 

so I see no reason by the Mid-Atlantic Council 20 

continues to refuse to not allow this presentation 21 

to go forward. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Brooks, I think you just heard me say that I would 24 
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discuss it with staff and see about referring it to 1 

the committee for the next meeting.  So, I 2 

appreciate your comments. 3 

   BROOKS MOUNTCASTLE:  If I could add, 4 

Mr. Chairman.  There seems to be a great deference 5 

given to industry throughout this entire process.  6 

And I apologize that we were late getting our issues 7 

before you with respect to Amendment 11.  But there 8 

are countless examples that this Council continues 9 

to give preference and deference to industry.   10 

   I cite back in February, during the 11 

surf clam/ocean quahog public session of the scoping 12 

meeting, I brought up the issue of excessive shares. 13 

 I was told I was out of order.  Meanwhile, Danny 14 

Cohen can come forward, present an issue, that issue 15 

isn't developed enough, and so the chair of the 16 

committee allows him to come before the group the 17 

next day and further discuss his issues.   18 

   That same meeting we saw three hours 19 

given to industry to discuss voluntary reductions to 20 

butterfish bycatch.  They've had multiple years to 21 

come forward and suggest voluntary reductions and 22 

they haven't done it.   23 

   Just a couple of days ago, we learned 24 
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about a Rhode Island fisherman, which I support his 1 

effort to try to reduce butterfish bycatch in the 2 

gear restricted areas, and the Council supports the 3 

effort and now they're going to probably write a 4 

letter to the commission.   5 

   So, from where I stand as a member of 6 

the Marine Fish Conservation Network as an employee, 7 

as a taxpayer, as someone who's interested in the 8 

public resource, there is just a continual effort in 9 

my opinion that this Council continues to give 10 

deference to the industry and meanwhile the 11 

conservation community is always, always given the 12 

short hand and rarely are their concerns addressed. 13 

   And it's a classic example with this 14 

Matt Cieri presentation.  I went to Dan in December. 15 

 I said, Dan, I'd like to have Matt Cieri come and 16 

give a presentation.  He said, oh, that's sounds 17 

good, let me talk Rich a little bit about it.   18 

   So, then in January, I sent Dan an e-19 

mail and then Dan decides, well, no, it's not peer 20 

reviewed and the staff has determined that it's not 21 

perhaps relevant at this time.   22 

   And this is just -- these are just 23 

many examples of these concerns I'm trying to raise. 24 
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 And I would like to see them addressed or you need 1 

to develop some kind of policy where there's a 2 

greater balance between the conservation community's 3 

interest that they continue to raise versus 4 

industry's concerns. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you, Brooks.  I think if you were with us 7 

yesterday, you saw the Council take strong action on 8 

river herring bycatch to address that, and I don't 9 

know that that enjoyed the support of industry.   10 

   So, I think we've already initiated 11 

an action there.  We sent a very strong message, I 12 

think, in support of the ASFMC's letter requesting 13 

emergency support and relief related to increasing 14 

our small mesh coverage on observer coverage in 15 

those trial fisheries.  And I think we've taken a 16 

strong and positive step towards that.  So, you 17 

know, I don't think that's an unbalanced action at 18 

all.  I have Dan. 19 

   DANIEL FURLONG:  Thank you, Brooks.  20 

Appreciate your frankness.   21 

   The reality is is that Cieri's report 22 

was really a cobbled-together report of herring and 23 

river herring. 24 
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   BROOKS MOUNTCASTLE:  It was herring 1 

and mackerel. 2 

   DANIEL FURLONG:  Now, the mackerel -- 3 

see, I asked Jason when -- you know, back in that 4 

turn of the year time frame to contact him and to 5 

find out if we could tease out from that report just 6 

the mackerel information.  We put it back on Matt's 7 

shoulders to give us that information.  He hasn't 8 

delivered yet. 9 

   BROOKS MOUNTCASTLE:  Okay.  Well, I 10 

think -- 11 

   DANIEL FURLONG:  And my point is is 12 

that in that construct it gets back to my comment 13 

yesterday about we want to be science driven.   14 

   And frankly, we don't know if there 15 

is a problem in the mackerel fishery in terms of 16 

river herring.  We just don't know.  And we will 17 

welcome him when this report is peer reviewed.   18 

   If you recall yesterday, there was a 19 

comment about a study group that -- I think it was 20 

Rutgers -- was it Ken Abel -- Eric Powell's study on 21 

RSA.  We've been trying over a year -- that group 22 

has been trying to get in front of this Council to 23 

present its findings, but hasn't gotten here 24 
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because, guess what, it hasn't been peer reviewed. 1 

   So, I don't think there's a double 2 

standard here. 3 

   BROOKS MOUNTCASTLE:  Dan, this 4 

Council set an ABC on mackerel this week and the 5 

data is truly outdated, but they went ahead and set 6 

an ABC on mackerel.   7 

   There's been many examples where the 8 

Council has taken action and the scientific basis 9 

hasn't been there, but they've gone ahead and done 10 

it.   11 

   You've had multiple presentations 12 

before this Council that haven't been scientifically 13 

peer reviewed. 14 

   DANIEL FURLONG:  Well, the problem is 15 

is that in our specifications cycle, it is a cycle, 16 

and we have to deal with, quote, the best 17 

information available.  That's what National 18 

Standard 2 is.   19 

   If it's poor information, I mean -- 20 

you know, that's still what we're locked into.  I 21 

mean, we have to deal with the cards that we're 22 

dealt.  Simple as that. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Brooks, thanks for your comments.  If you want to 1 

continue this afterwards, we certainly can have a 2 

sidebar.  Thank you.  3 

   BROOKS MOUNTCASTLE:  We will be in 4 

touch. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you.  Is there any additional business to come 7 

before us?  John. 8 

   JOHN MCMURRAY:  Are there any plans 9 

to have the Cieri presentation peer reviewed? 10 

   DANIEL FURLONG:  Not that I'm aware 11 

of. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Well, according to what Pat said, it has been 14 

through the ASFMC Technical Committee and, 15 

apparently, I guess, they've offered some comments 16 

on it.  So, we can get that. 17 

   PAT AUGUSTINE:  Well, Matt did tease 18 

out a lot of information from various data sources 19 

and put together a presentation that was palatable 20 

to the board and acceptable.   21 

   States around the table realize the 22 

terrible condition of shad river herring and I think 23 

we -- and not that -- I'll say this as clear as I 24 
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can.   1 

   We were grasping for straws in my 2 

mind to come up with some data that would support 3 

our taking some corrective action.  And I'll go 4 

back, particularly the Hudson River, and some of the 5 

shoreline, estuary and streams.   6 

   And so, the way that information was 7 

presented, it was viable to the point where we 8 

agreed that this is the best information we have at 9 

this particular point in time, science driven, if 10 

you will, because that was all that he could tease 11 

out.  And so, we felt comfortable and made our 12 

decisions to go forward with those amendments on 13 

that basis.   14 

   So, when we talk about being peer 15 

reviewed as being opposed to accepted by the board 16 

in the context that it was presented, around the 17 

table we felt very comfortable with what he put on 18 

the table.   19 

   A similar issue is winter flounder.  20 

It's another one of those things where you're 21 

pulling information from a lot of different places 22 

to satisfy, justify and support the direction you're 23 

going in that case.  And the board, in my mind, had 24 
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to take corrective action on shad river herring as 1 

quick as possible.  It had taken too long to get us 2 

to where we were. 3 

   Now, in the context of what we're 4 

doing here, it's a little different ball game 5 

because we do have -- we do have the New England 6 

Fishery Management Council amendment, which is about 7 

ready to be approved as far as the mackerel is 8 

concerned, which I understand when it goes through, 9 

it's going to require an observer on every single 10 

vessel, which in my mind, that's a great, great 11 

improvement, and we've gone forward and pressed the 12 

Center to come up with a better observer program 13 

coverage than we have.   14 

   So -- and I thought in addressing 15 

this issue that Brooks has raised, if we can do 16 

nothing more than ask Matt to bring forward the 17 

information he has, and I find out that Dan has done 18 

that and though we have received any more, I think 19 

the onus at this particular point in time is back on 20 

Matt -- whether we do a follow-up to see if he has 21 

any more information or it's any more valid than it 22 

was before to justify our need for more information. 23 

   If he cannot support it or bring 24 
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forth any more, then I think we need to just look at 1 

what we've got available to the SMB at the time they 2 

meet again and continue with -- you know, with our 3 

process and go from there.  I feel comfortable doing 4 

that.  I do not have a problem with that. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Pat, we can -- yeah, we can elaborate on the further 7 

later.   8 

   Is there any additional business to 9 

come before the Council?   10 

 (No response audible.) 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Seeing none, we're adjourned.  Thank you all very 13 

much.  14 

   DANIEL FURLONG:  See you in 15 

Philadelphia, July the 14th. 16 

   17 

WHEREUPON: 18 

   19 

   THE MEETING WAS CONCLUDED AT 3:40 P.M. 20 
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