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[10:08 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIR PETER JENSEN:  Let's 4 

convene the council and get started.  Will everyone 5 

please take their seats.  Before we get started with 6 

our business today, I want to hand the mike over to 7 

Gene for a minute.  8 

   COUNCIL VICE CHAIR EUGENE KRAY:  9 

Thank you, Mr. Chairman.  As you know -- as all of 10 

you know, about two weeks ago we lost a very good 11 

friend of the Council, a good fisherman, a good 12 

colleague. 13 

   For a number of years Phil was the 14 

liaison to this Council from the New England 15 

Council.  He played a significant role in the 16 

fishing industry, developing new kinds of nets that 17 

would eliminate bycatch or reduce bycatch in the 18 

haddock fishery.  And he will be sorely missed. 19 

   And I please ask that we have a 20 

moment of silence in his memory. 21 

 (Pause.) 22 

   COUNCIL CHAIR PETER JENSEN:  A couple 23 

of recognitions.  This is the season of change and 24 
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we will have -- at the next Council meeting there 1 

will be three new members.  John McMurray, I think 2 

you're here.  From New York.  Jules Wheatly from 3 

North Carolina.  Jules, are you here?  4 

   EUGENE KRAY:  He just stepped out. 5 

He's here.  6 

   COUNCIL CHAIR PETER JENSEN:  He's 7 

here.  He's not in the room.  And Howard King from 8 

Maryland.  Howard was here a minute ago.  Okay. 9 

   Just one note before we get started. 10 

 On Thursday afternoon, behind Tab 18, there are 11 

three issues we're going to have to deal with and 12 

they're pretty important.  They're comments on 13 

pending federal rules.  And so this is just an alert 14 

that you all don't vacate the place and not have a 15 

majority here in order to take a vote on that, 16 

because they're important.  So, if you haven't taken 17 

a look at them, please take a look at them because 18 

they're important items. 19 

   We'd like to also recognize Alan 20 

Risenhoover is here today from NMFS Headquarters, 21 

head of Sustainable Fisheries.  Alan, welcome. 22 

   And we have another notable here.  23 

   DANIEL FURLONG:  She disappeared on 24 
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me, but our summer intern is here, Kelly Wolfe, 1 

young lady sitting back here with Jan.  She's been 2 

part-time with us over the summer. 3 

   COUNCIL CHAIR PETER JENSEN:  Mark, I 4 

think it probably is best if we let you go all the 5 

way through your presentation.  You indicated it's 6 

about 20 minutes, I believe, and then we'll have 7 

questions and a discussion following the 8 

presentation.  So, if you all have questions, make 9 

notes and we'll come back to it later. 10 

 _____________ 11 

 PROPOSED RULE 12 

 TO MODIFY NATIONAL STANDARD 1 GUIDELINES 13 

 (ANNUAL CATCH LIMITS AND ACCOUNTABILITY MEASURES) 14 

   MARK MILLIKIN:  Thank you, Pete and 15 

Dan and the Mid-Atlantic Council, for giving NMFS 16 

the opportunity to give a broad overview of the 17 

proposed revisions to the NS1 Guidelines, especially 18 

the revisions as they relate to the new annual catch 19 

limit and accountability measure requirements in the 20 

Magnuson Act.  21 

   Regarding the statutory requirements, 22 

let's start first with National Standard 1 itself, 23 

which states that conservation and management 24 
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measures shall prevent overfishing while achieving 1 

on a continuing basis the optimum yield from each 2 

fishery for the United States fishing industry.  And 3 

that's from Section 301(a)(1). 4 

   Now on January 12th, 2007, President 5 

Bush signed the Magnuson-Stevens Fishery 6 

Conservation and Management Reauthorization Act that 7 

amended the Magnuson-Stevens Act.  And among the new 8 

requirements were requirements to end and prevent 9 

overfishing through the use of annual catch limits 10 

and measures to ensure accountability, often 11 

referred to as accountability measures or AMs.  So, 12 

we'll be using those two acronyms throughout this 13 

talk, the ACLs and the AMs. 14 

   Section 303(a)(15) of the Magnuson-15 

Stevens Act, a new paragraph, states the Fishery 16 

Management Plan shall establish a mechanism for 17 

specifying annual catch limits in the plan, 18 

including a multi-year plan implementing regulations 19 

or annual specifications at a level such that 20 

overfishing does not occur in the fishery, including 21 

measures to ensure accountability; and NMFS has 22 

taken that to mean that the accountability measures 23 

and the ACLs are directly linked with one another. 24 
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   The ACLs would be required for all 1 

managed fisheries except species with annual life 2 

cycles, unless subject to overfishing.  Once a stock 3 

or a species like some squid species or shrimp, for 4 

instance, are subjected to overfishing, then you 5 

would at least temporarily have to have an ACL and 6 

AM system set up.   7 

   And in the interim, obviously, you'd 8 

have to have your overfishing and overfished 9 

definitions in place and you'd be wanting to make 10 

those determinations on an annual basis if possible. 11 

   The other exception is stocks managed 12 

under an international agreement to which the U.S. 13 

is a party.  The Act is very clear, the statutory 14 

language, that we have to implement ACLs in the 15 

fishing year 2010 for fisheries subject to 16 

overfishing, and in the fishing year 2011 for all 17 

other fisheries.   18 

   And we believe that because it's a 19 

statutory requirement, it's unrelated to what stage 20 

any guidelines are in.  We just don't see any way 21 

around, and we're going to have to do it regardless. 22 

 But we do hope the final rule for the guidelines 23 

will be in place soon.  It will depend in part on 24 
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how many comments we receive and how much we have to 1 

rethink what is in the proposed rule. 2 

   Another thing about ACLs is an ACL 3 

may not exceed the Council's S & S Committee's 4 

fishing level recommendation, which we take to mean 5 

the acceptable biological catch.   6 

   Under Section 302(g)(1)(B) in the 7 

Magnuson-Stevens Act, there are new SSC requirements 8 

that states in part each S & S Committee shall 9 

provide its Council ongoing scientific advice for 10 

fishery management decisions, including 11 

recommendations for acceptable biological catch.  We 12 

often refer to that as ABC.   13 

   Also recommendations for preventing 14 

overfishing, maximum sustainable yield and achieving 15 

rebuilding targets along with other items listed on 16 

this slide.  17 

   Now for overfished stocks, effective 18 

July 12th, 2009, the time period changes from the 19 

current one year to two years.  Two years after a 20 

Council or the Secretary in the case of Atlantic 21 

HMS, or Highly Migratory Species, two years after 22 

they are notified that a stock is overfished, the 23 

Act says we must prepare and implement management 24 
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measures.   1 

   So, it's kind of a joint thing, a 2 

combination thing, between the Councils and NMFS on 3 

behalf of the Secretary by that time period to 4 

immediately end overfishing for a given stock and 5 

rebuild the affected stocks. 6 

   Regarding NMFS objectives and 7 

revising the NS1 Guidelines, it was quite a 8 

challenge and remains quite a challenge, actually, 9 

given the diversity of the fishery management plans 10 

around the country.  We have 46 different plans and 11 

a lot of diversity on data and other such issues 12 

related to fisheries.   13 

   In other words, we needed to ensure 14 

that the Magnuson-Stevens Act mandate for ACLs and 15 

AMs to end and prevent overfishing is met but still 16 

account for U.S. fisheries diversity.  We have 17 

biological and ecological factors to deal with.  18 

Management approaches vary around the country.  19 

Scientific knowledge varies in terms of various 20 

stocks.  The monitoring capacity varies on different 21 

fisheries.  There are issues and overlap in 22 

management jurisdiction that we have to wade 23 

through, and we certainly have to address them and 24 
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do the best we can to deal with them with ACLs.  And 1 

we have resource users that vary for different 2 

fisheries around the country, and so the question 3 

becomes how do we deal with ACLs with that issue; 4 

for instance, sector ACLs.  5 

   In the guidance, we need to provide 6 

guidance on new requirements for ACLs and AMs and 7 

acceptable biological catch, and we have to define 8 

those terms in the guidance because they're of 9 

course mentioned in the Act but they're not defined 10 

in the Magnuson-Stevens Act.  And we have to explain 11 

their relationship to existing requirements such as 12 

MSY and OY and how they relate to overfishing and 13 

overfished criterion. 14 

   Now we had a comment period back in 15 

February through April of 2007 as a result of an 16 

initial notice about ACLs and AMs, and we had a 17 

large number of comments with themes listed here in 18 

this slide.  I'm not going to read through them in 19 

the interest of time because I think to the extent 20 

we can, we want to go through this presentation 21 

fairly quickly and get to the point where there's 22 

more time for your discussion and questions. 23 

   Some key proposals in the NS1 24 
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Guidelines and the proposed rule that again 1 

emphasize ACLs and AMs because they're new and 2 

definitely related to NS1 Guidelines, is we are 3 

proposing a revised system of limits and targets. 4 

   We're proposing to incorporate both 5 

scientific and management uncertainty to reduce the 6 

risk of overfishing.  In other words, set them out 7 

separately so people see in a formulaic manner where 8 

they are and what they are.  And try to ensure 9 

effective and timely accountability.  That's another 10 

theme of our proposals that's very important, in 11 

part to prevent chronic overfishing. 12 

   So, NMFS proposes reference points, 13 

such as:  OFL, the overfishing limit, which is not 14 

in the Act; acceptable biological catch, which is; 15 

annual catch limit, which is; and annual catch 16 

target, which is not in the Act.  But we're 17 

proposing those two extra parameters there to deal 18 

with scientific and management uncertainty and 19 

separate those out so people know where they are and 20 

how they were derived and try to ensure, in other 21 

words, at least for data rich species, how to deal 22 

with that in an easier fashion. 23 

   The acceptable biological catch would 24 
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account for scientific uncertainty in estimating the 1 

true overfishing limit.  So, normally the 2 

overfishing limit would be greater than ABC.   3 

   The Annual Catch Target would deal 4 

with management uncertainty in the ACL.  And again 5 

the ACL may not exceed the ABC. 6 

   Normally, the Annual Catch Target we 7 

think would be less than the Annual Catch Limit, but 8 

it could become closer to the same value over time 9 

as management control improves for a given fishery. 10 

   One way to evaluate management 11 

uncertainty to get started when you're looking at 12 

the possibility of an ACL and an ACT would be to 13 

look at different kinds of fisheries.   14 

   For instance, here is an example.  We 15 

have three.  You've probably seen this example 16 

before in some of our earlier talks, but it bears 17 

repeating that say in Management Approach 1, if 18 

you've got actual catches over say five or six 19 

years, just as a number, that are all around your 20 

catch targets for that fishery, then you're really 21 

in good shape in terms of management and precision, 22 

and in this case you haven't even exceeded your 23 

overfishing limit.  And your annual catch target 24 
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could be very close to the same or may be in some 1 

cases the same as the annual catch limit. 2 

   Under Management Approach 3, you have 3 

a lot of variation in the five years worth of actual 4 

catch data compared to the target catch.  And in 5 

some cases, you actually had overfishing.  So, your 6 

management precision is not very good.  And if 7 

you're going to go with this same management scheme, 8 

set of management measures for the most part in the 9 

beginning of your ACL management, and in the 10 

beginning you'd want a big difference or a 11 

difference between an ACL and an ACT.  And again, 12 

over time as you improve your management precision, 13 

you could reduce the difference between the two. 14 

   Section 302(h)(6) of the Act requires 15 

Councils to develop ACLs for each of its managed 16 

fisheries.  And as I was saying a little bit 17 

earlier, fishery management plans really vary a lot 18 

around the country in terms of their exclusiveness 19 

of stocks.   20 

   There are 46 FMPs and some of them 21 

have only the target stocks of the fishery.  Some 22 

have target and non-target stocks.  And in some 23 

cases, some FMPs have virtually a hundred or seven 24 
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hundred species, many of which are seldom 1 

encountered in the fishery, but co-occur -- those 2 

stocks co-occur with the stocks in the fishery. 3 

   So NMFS is trying to deal with this 4 

issue by proposing a distinction between stocks in 5 

the fishery and stocks included for ecosystem 6 

considerations.   7 

   How the proposed rule is set up is 8 

that stocks in the fishery would include target 9 

stocks and non-target stocks that are retained for 10 

sale or personal use.  In one occasion, a Council 11 

might put a non-target stock not retained for sale 12 

and personal use in the stocks -- in the fishery 13 

category if it has special concern about overfishing 14 

being a near-term issue.  15 

   Now, the other stocks that are non-16 

target stocks that are rarely encountered, if ever 17 

encountered, are almost never retained, but co-occur 18 

with stocks in the fishery, those could probably in 19 

large part be in this other category called the 20 

ecosystem component species.   21 

   ACLs under this proposal would be 22 

required for stocks in the fishery but not for 23 

ecosystem component species.  We're trying to 24 



  
 

 

 
 
 

 16

encourage Councils to broaden their FMPs if they so 1 

desire in terms of ecosystem considerations, and we 2 

don't want to see a lot of stocks drop out of an FMP 3 

that are in there for ecosystem considerations 4 

because ACLs are virtually impossible to devise for 5 

some of those stocks or species, especially if 6 

they're basically never encountered by the fishery 7 

itself. 8 

   As a default, all stocks in the FMP 9 

will be considered in the fishery unless otherwise 10 

specified through rulemaking.  So, if all you have 11 

right now are some target stocks, you don't have to 12 

do anything in the near term in terms of addressing 13 

this issue. 14 

   Again for stocks in the fishery, you 15 

would have in our proposal target stocks, non-target 16 

stocks retained for sale or personal use, and 17 

occasionally some other non-target stocks that you 18 

have special concern about, especially if 19 

overfishing or overfished is something you want to 20 

follow more closely and keep it in that category of 21 

stocks in the fishery.  If you have a special 22 

concern about that stock. 23 

   Ecosystem component species, an 24 
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example of that are stocks in an FMP for data 1 

collection purposes only.  We have a lot of that in 2 

certain FMPs around the country.  And again, stocks 3 

that are almost never encountered in the fishery. 4 

You don't have any near-term serious concern about 5 

the condition of those stocks, and stocks that you 6 

rarely if ever retain as far as the fishermen are 7 

concerned. 8 

   In practice, overfishing is 9 

determined at the stock level; therefore, NMFS 10 

proposes that ACLs also be applied at the stock 11 

level.  But I guess you've probably gathered that by 12 

now from what I've been saying.   13 

   So, again, ACLs would apply only to 14 

stocks in a fishery, under the proposal at least, 15 

and ACLs would not apply to ecosystem component 16 

species. 17 

   As far as the ABC control rule and 18 

the ACT control rule are concerned in the proposed 19 

rule, the ABC control rule would deal with a 20 

specified approach of how to calculate a difference 21 

between OFL and ABC.  And the ACT control rule would 22 

have a specified approach to how to deal with your 23 

ACT and how different it would be from the ACL. 24 
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   As far as the roles in setting ACLs, 1 

we had the SSC role, which is the chief role as far 2 

as actually recommending the ABC after examining the 3 

science, the calculations that have been made in 4 

that regard already, and ABC would be reduced 5 

normally from OFL to deal with scientific 6 

uncertainty and the calculation of the biomass of 7 

the stock, the most recent biomass as well as the 8 

maximum fishing mortality threshold, the calculation 9 

of that value. 10 

   As far as the ACT and the ACL --  11 

   This goes on forever.  Okay.  Now how 12 

do I get back to where I was?  I might need Jason's 13 

help now.  Oh boy.  Now we're really going downhill. 14 

 (Pause for technical adjustment.)  15 

   DANIEL FURLONG:  Mark, you just tell 16 

us.  We'll roll them from back here. 17 

   MARK MILLIKIN:  Okay.  Thank you, 18 

Jason and Jan.  And now we have a Council blooper.  19 

   Okay.  For the roles in setting the 20 

ACLs, I was saying that the ABC is set by the SSC 21 

and the ACL and the ACT are set by the Council.  22 

Again, those two steps are to deal with scientific 23 

uncertainty and then management certainty 24 
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respectively. 1 

   Next slide.  Accountability measures 2 

are basically of two different types.  There are the 3 

in-season accountability measures that are the most 4 

effective because they're the ones that often can 5 

prevent overfishing, or prevent an ACL from even 6 

being exceeded, or at least reduce the amount that 7 

it is exceeded by.   8 

   The other accountability measures 9 

would be the post-season kind of accountability 10 

measures that would be triggered once you know that 11 

an ACL was exceeded in a given year, what would be 12 

the measures you'd take, in other words, in a 13 

subsequent year to reduce the likelihood that the 14 

ACL is exceeded in that year. 15 

   Now, if you have an overage in a 16 

given year, it's especially important that on a 17 

biological basis you'd want to deal with that 18 

overage if it's a rebuilding stock.   19 

   So, rebuilding stocks should receive 20 

special attention in terms of a direct way of 21 

addressing the biological basis of the overage, to 22 

make sure the stock is back on track in its 23 

rebuilding schedule.  You can address the fact an 24 
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overage occurred directly that way or indirectly in 1 

other ways for stocks that are not rebuilding. 2 

   Next slide.  Okay.  Because of the 3 

fact that we have uncertainty, there's always a 4 

chance there's going to be overfishing.  So, to 5 

prevent chronic overfishing, NMFS has proposed a 6 

performance standard so that if the ACL for a stock 7 

is exceeded in more than one time out of four years, 8 

then you should re-evaluate your ACLs and AMs and 9 

you should probably tighten them up as a combination 10 

and make it harder for the ACL to be exceeded in the 11 

future.  In other words, you want to make it less 12 

likely that an ACL would be exceeded again; or 13 

worse, that overfishing would actually occur. 14 

   So, the main goal here actually in 15 

the end is to prevent repeated or chronic 16 

overfishing from actually occurring. 17 

   You could have a higher performance 18 

standard for a stock that you felt had special -- a 19 

special need to be addressed because of the 20 

vulnerability of some sort.  You could go with, for 21 

instance, a performance standard that if the ACL was 22 

exceeded more than once in six years, for instance, 23 

then you'd want to revisit your combination of ACLs 24 
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and AMs.  1 

   So, these are just performance 2 

standards as we're calling them that NMFS is 3 

proposing in this rule, and we're interested in your 4 

comments on that, as well. 5 

   Next slide.  NMFS is also proposing 6 

that sector ACLs would be an option, that Councils 7 

and actually NMFS could use in the case of Atlantic 8 

Highly Migratory Species.  But if you have a sector 9 

ACL, don't forget you still would need the overall 10 

stock ACL and the combination or the different 11 

sector ACLs added up would have to equal the stock's 12 

ACL.  If you have a sector ACL, you should have 13 

sector ACTs and sector AMs. 14 

   An example of a sector ACL would be a 15 

commercial versus a recreational fishery, or a trawl 16 

versus a fixed gear fishery or a fishery where you 17 

have a large catch -- a large majority of the catch 18 

of the stock in state waters where you don't yet 19 

have agreement between the state and federal 20 

managers or the state and territorial managers.  And 21 

at that point you'd have to at least have some kind 22 

of management we propose related to ACLs, and I'll 23 

get to that in a minute. 24 
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   Next slide.  For state or federal -- 1 

state/federal fisheries where a large amount of the 2 

catch is in state or territorial waters and don't 3 

yet have good agreement between the two management 4 

groups on how to deal with ACLs, we would still 5 

propose that the Council would want to have an ACL 6 

that's an overall ACL for the stock, and then you 7 

could subdivide it into a federal and state sector. 8 

 In other words, ACLs.  And the best you can do in 9 

that case is have a set of AMs for the federal 10 

portion, so that if the federal ACL, even though 11 

it's the lower amount, or the overall stock ACL is 12 

reached, then you'd want to close the EEZ. 13 

   But in the long run, hopefully you're 14 

working towards coming closer to having a good 15 

cooperative management system where you're in 16 

agreement most of the time, if not all the time, on 17 

how to deal with ACLs.  And I think in large part 18 

for the stocks that we have that are largely caught 19 

in state waters that are co-managed between the 20 

state and federal entities, we have good agreement. 21 

 So, this is not the frequent issue that comes up.  22 

This would be more the exception. 23 

   Next slide.  And the next slide.  So, 24 
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in summary, the ACLs and AMs are required to prevent 1 

overfishing.  The ACLs should not exceed the fishing 2 

level recommendations by the SSC.  And the ACLs and 3 

AMs should be in all managed fisheries with two 4 

exceptions.  NMFS proposes that ACLs and AMs for all 5 

stocks and stock complexes in a fishery be required 6 

unless the two MSA exceptions apply. 7 

   We are proposing that we need to 8 

clearly account for scientific and management 9 

uncertainty in the ACL specification process.  AMs 10 

should be specified for ACL overages where possible 11 

and always address overages, especially for 12 

rebuilding stocks.  13 

   And NMFS is proposing an optional 14 

ecosystem component category to encourage management 15 

for ecosystem considerations.   16 

   And the next slide, Jan.  Okay.  So 17 

now let's open it up to comments and questions.  And 18 

George is here somewhere, I guess.  George Darcy?  19 

And Pat.  Pat's here.  So, I'm just saying -- you 20 

know, that during the discussion, please, George, 21 

Pat and Joel, if you want to join at any point in 22 

terms of what you see is -- some of this affecting 23 

your fisheries, because you have much more of a 24 
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stake in it than we do at headquarters, please feel 1 

free to jump in in the discussion as people are 2 

asking questions. 3 

   COUNCIL CHAIR PETER JENSEN:  4 

Questions from the Council?  Ed.  5 

   EDWARD GOLDMAN:  Thank you, Mr. 6 

Chairman.  Reading the 79-page document under 7 

Section 10 on page 21, they talk about the SSC and  8 

-- if I can find it real quick here -- it reads the 9 

SSC for each regional Fishery Management Council 10 

shall provide its Council ongoing scientific advice 11 

for fishery management decisions, including 12 

recommendations for acceptable biological catch, 13 

preventing overfishing, maximum sustainable yield 14 

and achieving rebuilding targets, and reports on 15 

stock status and health, bycatch, habitat status, 16 

social and economic impacts of management measures.  17 

   I was just wondering how that relates 18 

to -- if we back the bus up to 2002, I think it was 19 

National Resource Defense Council versus Daley, they 20 

said that the -- basically National Standard 1 21 

trumps the other standards where they talk about 22 

social and economic impacts.  And here it's now 23 

written in National Standard 1.  So, I wonder what 24 
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kind of -- what effect if any it would have on that 1 

area.  2 

   MARK MILLIKIN:  That's a good 3 

question.  I'll ask Joel if he wants to tackle that 4 

one first.  And if he doesn't, I'll try. 5 

   COUNCIL CHAIR PETER JENSEN:  Okay.  6 

No takers.  Go ahead.  7 

   MARK MILLIKIN:  As far as I know, 8 

from what I've heard in the agency, and especially 9 

back at headquarters, National Standard 1 does still 10 

in a sense trump the other ones.  I mean that's the 11 

basic right there, the conservation and management 12 

to the point of preventing overfishing, rebuilding 13 

an overfished stock and achieving OY. 14 

   But again, this is spelling out or 15 

reminding us of the importance of the other National 16 

Standards and the fact that -- you know, there's a 17 

balancing act there that you want to try to achieve, 18 

but still when you get down to the nitty gritty, if 19 

somebody says okay, what are we most concerned about 20 

here in this set of management measures, you've got 21 

to look closely at what the preventing overfishing 22 

requirements are and the rebuilding stock 23 

requirements are in the Magnuson Act first. 24 
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   COUNCIL CHAIR PETER JENSEN:  Anything 1 

else, Ed?   2 

   EDWARD GOLDMAN:  No, that was it for 3 

now. 4 

   COUNCIL CHAIR PETER JENSEN:  Red.  5 

   RED MUNDEN:  Yes.  Mark, I have a 6 

question concerning the performance standards.  How 7 

would NMFS look at a fishery that was below the 8 

annual catch limit for say three years, and in the 9 

fourth -- say maybe five percent or ten percent per 10 

year, and in the fourth year we went over about five 11 

or ten percent.  12 

   If you look at the four-year average, 13 

you're well below, but if you look at the language, 14 

it says if the annual catch limit is exceeded one 15 

year out of four, then we have to go back and 16 

reevaluate.  17 

   MARK MILLIKIN:  Well, we haven't 18 

talked too much about that, but I think we would 19 

want to create some flexibility in that area for the 20 

Regional Administrator and the Councils to look at 21 

it from that aspect of -- you know, you barely had 22 

an exceeding of an ACL in one year out of four, and 23 

I think we'd have to have some flexibility there.  I 24 
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don't know.  Maybe Pat was going to say something on 1 

that.  2 

   PATRICIA KURKUL:  I just have a 3 

question, Mark.  Doesn't it actually say more than 4 

one year out of four?  5 

   MARK MILLIKIN:  Yes, it does actually 6 

say that -- but I think Red still was going down the 7 

line of what if it happened more than once out of 8 

four years, but it barely happened those two times, 9 

and the other times you were fine or more than in 10 

good shape.  I mean is that the real context of the 11 

question? 12 

   In other words, Red, the performance 13 

standard actually reads it would have to be that the 14 

ACL would be exceeded more than one time in four 15 

years in order to for you to trigger that need to go 16 

back and reevaluate the ACLs and AMs for a stock. 17 

   But I think what you were really 18 

after was if you barely exceeded an ACL once or 19 

twice, but for the most part you had a lot of 20 

success in the fishery, would you automatically have 21 

to re-evaluate it because of the way that Standard's 22 

written.  And we haven't talked about that much in 23 

the agency, but --  24 
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   COUNCIL CHAIR PETER JENSEN:  Pat.  1 

   PATRICIA KURKUL:  Mark's right, we 2 

haven't talked about it much.  But right now anyway 3 

it doesn't specifically that you have to do 4 

anything, just that that would be a measure of 5 

whether or not your ACLs and AMs were working, and 6 

that the Council should look at it and consider it. 7 

 And you know, I think -- you know, if the language 8 

remained the same, that's probably where it would 9 

end up. 10 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 11 

   JAMES RUHLE:  Thank you, Mr. 12 

Chairman.  Actually, I wasn't planning on asking any 13 

questions, but Ed's question and Mark, your response 14 

to it, kind of caught me off guard here a little. 15 

   I've always felt like the agency's 16 

position on the National Standard was that they were 17 

considered equally.  And what you're saying now is 18 

that the agency's position is that National Standard 19 

1 trumps, for example, National Standard 10, safety 20 

at sea of fishermen? 21 

   Don't tell me that the agency is in 22 

fact putting the fish before the fishermen.  I don't 23 

believe that's what you intended, but in fact that's 24 
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what you said.   1 

   And in all fairness, this is a little 2 

awkward to be talking about now because of recent 3 

circumstances, but that had nothing to do with the 4 

regulations.  Understand that.  But I don't think 5 

it's in the best interest of the agency to promote 6 

the -- to put fish in front of fishermen, and I 7 

don't think that's what you're suggesting.  But this 8 

is the first time I've heard the agency support or 9 

suggest that National Standard 1 trumps the others. 10 

   The courts have certainly done that, 11 

but I've never heard it from the agency.  I just 12 

need a little clarity on that, if you don't mind.  13 

   COUNCIL CHAIR PETER JENSEN:  Joel. 14 

   JOEL MACDONALD:  I think we should 15 

put a little context into the decision in the NRDC 16 

versus Daley. 17 

   UNIDENTIFIED:  Joel, we can't hear 18 

you.  19 

   JOEL MACDONALD:  What I said is we 20 

have to give a little context to the NRDC decision, 21 

which was affectionately referred to as the Bizarro 22 

Rule case.  That was the situation where there was 23 

an actual conflict between National Standard 1 and 24 



  
 

 

 
 
 

 30

National Standard 8.   1 

   The plaintiffs in that case were 2 

trying to push the predominance of National Standard 3 

8 -- you know, the viability of fishing communities 4 

over National Standard 1, because they were trying 5 

to get the court to take into account the economic 6 

impacts of the measures on fishing communities.  And 7 

the court said no, what we are primarily concerned 8 

with there is the National Standard 1. 9 

   In fact, if you look at National 10 

Standard 8, there's a parenthetical there that says 11 

subject to I think overfishing considerations.  You 12 

know, this is just a paraphrase, but I could dig it 13 

out if somebody wants me to read it exactly. 14 

   And that was the situation where the 15 

court said that National Standard 1 supersedes 16 

another National Standard.  I think it's unfair to 17 

say that National Standard 1 supersedes all the 18 

other National Standards, because it's only in the 19 

case where you have an actual conflict that arises 20 

where National Standard 1 will so-called trump the 21 

other National Standards.   22 

   I don't contemplate that there would 23 

be a conflict with respect to National Standard 10 24 
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and National Standard 1.  So, I don't think the 1 

agency is suggesting that we're putting the fish 2 

ahead of the fishermen by any stretch. 3 

   So, I just want to give people -- you 4 

know, a little sense of what that case stood for.  5 

It's not that National Standard 1 supersedes all 6 

other National Standards.  It's only in the case 7 

where there's an actual conflict and the conflicts 8 

would arise with respect to not all of the National 9 

Standards, but only a few of them.  10 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 11 

Joel.  Further questions from the Council?  Lee. 12 

   LEE ANDERSON:  Mark, thank you for a 13 

very interesting discussion.  I think that the 14 

Guidelines make some interesting reading and we've 15 

all got to read them again to make sure we 16 

understand what's going on.  17 

   But I still have some problems with 18 

how it works.  You have one slide that talks about 19 

an acceptably low risk of overfishing.  I'm 20 

concerned about how we do that.  And it talks about 21 

an ABC control rule, an ACT control rule. 22 

   Now, I understand an OY control rule, 23 

where you just multiply fishing mortality at MSY 24 
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times the existing stock and you can come up with an 1 

amount to catch.  But is there any thought of how 2 

you set up a control?  Is there an equation to use? 3 

 And especially when you have something in here 4 

where it says you're going to reduce the -- well, 5 

keep the management uncertainty at an acceptably low 6 

level.  What's an acceptably low level?  7 

   MARK MILLIKIN:  Yeah, we purposely 8 

don't have that in the guidelines because we're 9 

trying to develop that through our technical working 10 

group.   11 

   Now I don't know the timing of when 12 

their NS1 technical working group guidance will be 13 

out as regarding the -- as related to our guidelines 14 

here.  15 

   I think with the ABC control rule, 16 

though, generally what we're saying is in other 17 

words, what are the chances that catching a 18 

specified ABC would result in a true OFL being 19 

exceeded. 20 

   And for the management uncertainty, 21 

just in general terms, what are the chances that the 22 

set of management measures set to catch the ACT 23 

would result in exceeding the ACL?   24 
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   So, those are just general thoughts 1 

to try to steer you as to what we're thinking when 2 

we're separating out those two control rules that 3 

way.  But as far as the technical guidance, we don't 4 

have it yet, so I can't answer some of those 5 

questions, I don't think, in much more detail yet. 6 

   LEE ANDERSON:  Okay.  I understand 7 

that.  I just think that we need to -- that we're 8 

going to need that guidance if we're going to 9 

develop these ABC and ACT control rules in such a 10 

way that will be acceptable to NMFS. 11 

   So, the sooner you get that technical 12 

guidance to us, the better off we're going to be.  13 

Thank you.  14 

   COUNCIL CHAIR PETER JENSEN:  Well, 15 

Mark, I have an associated general question, and 16 

that is one of the interpretations of the Act when 17 

it first was reauthorized was that the Councils 18 

would have a lot of latitude in designing the 19 

programs to conform to the Act. 20 

   Is it fair to read these proposed 21 

guidelines that there's still a lot of latitude for 22 

the Council to design solutions to the problems as 23 

they come up?  Or are we headed towards much more 24 
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strict guidelines that you suggested might be coming 1 

out of the technical working group? 2 

   GEORGE DARCY:  Maybe I can help with 3 

that a little.  There are three technical working 4 

groups, and the one that Mark's referring to here is 5 

Working Group 1, which is the ABC control working 6 

group.  7 

   It's my understanding that they've 8 

started their work, they're continuing it, and they 9 

expect to be finalizing their product shortly after 10 

the final rule for the National Standard 1 11 

guidelines are published, because they want to make 12 

sure they're not going to conflict with anything 13 

that -- you know, might be said in the final rule.  14 

   That right now I think is going to be 15 

considered to be a scientific product, rather -- 16 

like a technical report, similar to the Restrepo et 17 

al report, if you remember that guidance that came 18 

out associated with the last set of guidelines. 19 

   That may or may not ever become 20 

translated into something that's more regulatory in 21 

nature.  So, it may not be considered to be agency 22 

guidance per se.  It will be technical -- a 23 

technical document that would help the Councils in 24 
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developing their control rules rather than 1 

specifying what they must be.  At least that's my 2 

understanding. 3 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 4 

George.  Dan.  5 

   DANIEL FURLONG:  I have several 6 

issues, but to follow up Red Munden's question about 7 

triggers that cause a Council to re-evaluate its 8 

annual catch limits, what we'll learn later today is 9 

that -- in the context, summer flounder, if you go 10 

back and look at its management, consistently 11 

overfishing was occurring and consistently it was an 12 

overfished stock.  And the agency's advice is very 13 

strong about more and more restrictions.  14 

   And yet the new science that came out 15 

of the most recent SARC will let us know that it's 16 

not overfished and overfishing is not occurring. 17 

   Now, that's a context, and I'm not 18 

trying to be negative about this, but in the context 19 

of guidelines, the Act says they don't have the 20 

force and effect of law.  So, the Secretary is 21 

setting a policy, in effect, in his interpretation 22 

of what the Act is saying.  And the Council should 23 

have -- you know, my opinion, the option or the 24 
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freedom or the flexibility to recognize that 1 

guidelines are guidelines, and they're not rigid.  2 

And in fact that based on public testimony, based on 3 

the fishermen's, if you will, anecdotal data, that 4 

the science is not perfect. 5 

   And rather than do harm to the 6 

fishery, this is the tradeoff we were just talking 7 

about with the NRDC court case, the Bizarro Rule, 8 

the idea that National Standard 1 in effect in that 9 

application -- you know, subordinates National 10 

Standard 8. 11 

   And that's the issue here, I think, 12 

in terms of the guidelines that are coming out.  How 13 

much flexibility remains -- you know, for a Council 14 

based on -- you know, what it hears through public 15 

testimony, what its members know because of their 16 

experience, come into play in guidelines where 17 

you're trying to be a rigid triggering mechanism to 18 

do something to address management uncertainty.  19 

When in fact if you look at summer flounder, the 20 

management uncertainty was very high, and yet the 21 

subsequent science, because of new data, because of 22 

new methodologies and assumptions, turns out that it 23 

would have really penalized participants in that 24 
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fishery had we gone down that trail instead of -- 1 

you know, trying to accommodate what the people were 2 

telling us. 3 

   I realize that's a long-winded 4 

narrative, but it puts things in context and it puts 5 

it into a real reality that we're going to be 6 

dealing with at this table at this meeting. 7 

   COUNCIL CHAIR PETER JENSEN:  I don't 8 

see any hands up to answer you, Dan.  Pat.  9 

   PATRICIA KURKUL:  Why not.  I 10 

disagree with your premise, which is that it would 11 

have penalized people more if we had taken that 12 

approach.  In fact, I think if we had taken a more 13 

conservative approach over the years, we'd be 14 

rebuilt by now and we'd have much higher yields, and 15 

that we'd be at much higher quota levels and would 16 

have been for a while.  So, I think there's a basic 17 

disconnect there. 18 

   In terms of the flexibility, I think 19 

that the flexibility increases the healthier the 20 

stock is.  So, it's true that when you're dealing 21 

with a stock, a depressed stock, a depleted stock, 22 

an overfished condition and you have overfishing, 23 

then these guidelines come into play a lot more than 24 
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in a situation where you have a healthy stock and a 1 

rebuilt fishery, and then you're making -- you're 2 

clearly making decisions not at that point to 3 

rebuild the stock, not to -- not for the benefit of 4 

the stock, but clearly making decisions based on the 5 

fishery and appropriate fishing levels for 6 

maximizing benefits to the nation.  7 

   COUNCIL VICE CHAIR EUGENE KRAY:  8 

Mark, as you know, we talked earlier that we had an 9 

ad hoc committee that looked at the National 10 

Standard 1 Guidelines and tried to come up with a 11 

response from the Council, and one of the issues 12 

that we discussed was -- basically the question was 13 

when does accountability measures kick in?  The 14 

guidelines suggest when the ACL is exceeded. 15 

   But in our discussion, there's a 16 

feeling that the ACL is really a buffer, and that 17 

when -- our thinking is that the accountability 18 

measures should kick in when the ABC is exceeded, 19 

because then we start looking at doing biological 20 

harm to the stock by exceeding the ABC.  But the ACL 21 

is more of an arbitrary kind of a limit that we're 22 

putting in.  What's your thinking on that?  I have 23 

another question after that, too.   24 
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   MARK MILLIKIN:  Well, all along we've 1 

thought that the ACLs and AMs are directly linked as 2 

far as if an ACL is exceeded, an AM should be 3 

invoked or put in place.  But we'll certainly look 4 

at your comment to see if it makes sense or it makes 5 

better sense than what we have right now. 6 

   Other than that, I don't think I'd 7 

say too much about it at this time.  But we haven't 8 

heard that comment before and it's an interesting 9 

one.  I think it depends upon your whole 10 

relationship of your OFL to your ABC, your ABC to 11 

your ACL and your ACL to your ACT, for instance, for 12 

that given stock, too.  Some people are going to 13 

have an ABC equal to an --  14 

   DANIEL FURLONG:  We're kind of losing 15 

you, Mark.  If you'd talk into the mike.  16 

   MARK MILLIKIN:  Some people are going 17 

to have an ABC equal to the ACL and some people are 18 

going to have an ACT that's almost equal to an ACL, 19 

too.   20 

   So, I think there's some context 21 

issues we'd have to think about before we did 22 

anything differently than the way we have it 23 

proposed here, but we'll certainly look at it. 24 
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   COUNCIL VICE CHAIR EUGENE KRAY:  That 1 

was just some of our thoughts, and those thoughts 2 

are in the document.  3 

   The other question that concerns me 4 

is the sector issue with regard to state and federal 5 

fisheries.  And I look at it basically from -- 6 

assuming we -- if we have -- let's use summer 7 

flounder.  If we have -- it's not jointly managed.  8 

They're co-plans, but they're basically the same 9 

plan, with the ASMFC and us.   10 

   And if we have -- if that's the case, 11 

then we don't need a separate ACL or AM for state 12 

and federal waters, if they are identical.  Is my 13 

assumption correct there?   14 

   MARK MILLIKIN:  Yes, that's right.  15 

And of course in your case with summer flounder, it 16 

just seems to me you would want to have that overall 17 

ACL, though, broken down state by state, the way 18 

you're managing right now.  But not a state -- not a 19 

separate state waters kind of ACL and a federal 20 

waters ACL, right.  21 

   COUNCIL VICE CHAIR EUGENE KRAY:  The 22 

logic of how do we enforce it?  I mean just thinking 23 

-- you know, I fish in federal waters and in state 24 
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waters for summer flounder, and I come to the dock 1 

and somebody asks me where did you catch these fish, 2 

and I can't -- I'll say well, I caught two there and 3 

three there.  And how are you going to manage that? 4 

 How are you going to enforce it?  So, it doesn't 5 

make a lot of sense to me. 6 

   COUNCIL CHAIR PETER JENSEN:  Further 7 

questions?  Rick.  8 

   RICHARD ROBINS:  Thank you, Mr. 9 

Chairman.  Mark, looking through the proposed 10 

guidance, a lot of what we're being asked to do is 11 

manage for risk and uncertainty, specifically 12 

managing for scientific uncertainty and then also 13 

accounting for management uncertainty.  And with 14 

respect to the performance standards, National 15 

Standard 1 sets out a dual responsibility of both 16 

preventing overfishing and achieving on a continuing 17 

basis optimum yield.  And it seems that the 18 

performance standards are quite useful for -- 19 

specifically for preventing chronic overfishing.  20 

And yet if we end up in an extremely rigid formula 21 

there, in the guidance, I guess the concern I have 22 

is that we would get pushed off of optimum yield.  23 

   In other words, we may in fact -- for 24 
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example, if we end up in a rigid formula and in one 1 

year out of four we exceed the ACL and then we back 2 

off considerably from that, we may in fact be 3 

perfect at never allowing overfishing or the ACL to 4 

be exceeded.  And yet we may get very far away from 5 

OY. 6 

   So, it seems that it's -- the 7 

performance standard is set up in a bit of a one-8 

sided fashion.  That is, it manages very effectively 9 

to one risk, and yet it may not help us to achieve 10 

the dual responsibility that we're -- that is 11 

contemplated under National Standard 1.   12 

   So, again, I would I guess follow up 13 

by asking what degree of flexibility we'll have in 14 

operating on those -- under those performance 15 

standards.  16 

   MARK MILLIKIN:  I think that's still 17 

an open question, and it's a good comment, an 18 

interesting comment.  And I think maybe what you're 19 

also saying is should we have a different 20 

performance standard for a rebuilt stock versus a 21 

stock that's still overfished, or is that a lot of 22 

overfishing occurring.  23 

   So, we're interested in any of your 24 
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comments on these issues, and especially we're still 1 

interested of course in the flexibility issue that's 2 

coming up throughout the guidelines.  And we do want 3 

to hear what the Councils have to say about that, 4 

and especially any specific alternative ways of 5 

doing something that you would recommend that we 6 

should look at versus the way it's laid out in the 7 

proposed rule.  It is still a proposed rule.  8 

George.  9 

   GEORGE DARCY:  I think something that 10 

might be getting a little lost here is the 11 

difference between the ACT and the ACL as proposed. 12 

 The ACL is supposed to be the limit.  It's not 13 

something you're supposed to be trying to achieve.  14 

It's the ACT.  So, if you're managing so that you're 15 

above and below the ACT on a regular basis, that's 16 

probably not a problem.  It's the ACL that you want 17 

to stay away from.  But at least the model as it's 18 

proposed right now, the ACL is something to stay 19 

away from, the ACT is what you try to achieve, and 20 

will probably be something akin to your OY. 21 

   COUNCIL CHAIR PETER JENSEN:  Jeff. 22 

   JEFFERY DEEM:  I'd like to ask Mark 23 

if when you put these guidelines together if you 24 
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could consider whether or not we can have different 1 

levels of accountability measures, one if you exceed 2 

the ACL, and a more severe level of accountability 3 

or restriction if you exceed the ABC.  That might 4 

give us some flexibility to manage this a little 5 

better. 6 

   The harm isn't done until you exceed 7 

the ABC theoretically.  So, if we exceed the ACL, we 8 

take a little tweak.  And if that's not enough and 9 

we exceed the ABC, then we have to get really 10 

serious.  But I think that would help us out.  11 

   MARK MILLIKIN:  I can't answer -- you 12 

know, which way would be better at this point.  But 13 

certainly you should include that in comments from 14 

the Council -- you know, and explain your rationale 15 

for why you think it should be different.  16 

   So, I think it's certainly a 17 

worthwhile comment for us to be looking at, but I 18 

have no idea of how it would play out during the 19 

review, and it might in part depend on exactly how 20 

you portray it -- you know, and how you describe it. 21 

 But that will be a useful comment for us to look 22 

at, I think. 23 

   COUNCIL CHAIR PETER JENSEN:  Rich. 24 
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   RICHARD SEAGRAVES:  Thanks, Mr. 1 

Chairman.  Mark, as you're well aware, we sent you 2 

kind of a preliminary copy of the Council comments 3 

that was drafted by the ad hoc committee that Gene 4 

referred to.   5 

   So, I'm not going to cover many of 6 

the points that are in that summary of the comments. 7 

 It's a strawman for the Council to consider on 8 

Thursday.   9 

   But there are two things that I would 10 

emphasize.  One is the working groups on National 11 

Standards 1 and 2, I think the group felt pretty 12 

strongly that it's difficult to interpret and 13 

comment on the proposed rule without knowing what 14 

the technical guidance is going to be, the 15 

environmental in which we'll be working.  So, the 16 

extent that the Councils could be made aware of the 17 

deliberations of that group, and as soon as that is 18 

final that would be very helpful.  19 

   The second question that's not in the 20 

strawman that we sent to you that's in the briefing 21 

book, and I think arose -- we had our SSC meet last 22 

week for the first time and made ABC recommendations 23 

for the four species we're going to dealing with at 24 
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this Council meeting.  And one of the issues that 1 

arose, a question in my mind, was the proposed rule 2 

says basically that the Council's ACL cannot exceed 3 

the fishing level recommendation of the SSC.  And 4 

that equates to ABC.  ABC takes into account the 5 

scientific uncertainty about the MSY estimate or the 6 

F threshold, which defines overfishing.  So, you've 7 

got a scientific uncertainty buffer there.  8 

   The question was what happens if the 9 

SSC feels like there's not enough information to 10 

make an ABC determination.  They just -- you know, 11 

not that -- that the existing information is not 12 

adequate to make an ABC determination.  Does that 13 

mean that the ACLs ultimately would be zero or -- 14 

you know, what are the rules of engagement if the 15 

SSC determines that they don't have enough -- not 16 

that enough information wasn't given to him, but 17 

enough information exists to make it a very data 18 

poor situation.  19 

   MARK MILLIKIN:  Well, again I'd think 20 

that's going to be determined by the technical 21 

working group, but we're definitely going to have 22 

stocks like that around the country to deal with, 23 

and I don't think the answer hopefully is going to 24 
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be the zero amount you were talking about.  1 

   In the Caribbean, we have quite a few 2 

stocks where they look at long-term catch landings 3 

data and start there for their MSY and maybe this is 4 

certainly going to sound like -- you know, a shot in 5 

the dark kind of a thing, but I think they reduced 6 

their MSY by 25 percent on average to get it down to 7 

OY. 8 

   So, that's just one method for those 9 

two, but I think in the Caribbean they're going to 10 

have to look at average catch landings, and maybe 11 

deal in some way at the SSC level with how would you 12 

reduce that somewhat to get an ABC, and then 13 

recommend to the Council how would you go with an 14 

ACL or ACT beyond that?  15 

   But as far as numerically or 16 

formulaically how are they going to do it, I don't 17 

know.  But again, we are going to have stocks like 18 

that we're aware we're going to have them, and we're 19 

going to have to deal with it somehow and hopefully 20 

it's not often going to result in a draconian kind 21 

of situation you were talking about where we would 22 

just be so precautionary we would go down to zero 23 

for an ACL or an ACT in the end. 24 
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   COUNCIL CHAIR PETER JENSEN:  We need 1 

to move on.  Dan, you had a comment?  2 

   DANIEL FURLONG:  Well, this is in the 3 

memo that we sent to you, the idea that the law was 4 

passed -- you know, the President signed it January 5 

'07.  The Secretary probably won't have his guidance 6 

out until January of '09.  So, that two-year period 7 

to get this perfected. 8 

   The statute says that for stocks 9 

experiencing overfishing, you have to have this done 10 

by 2010, and everybody else by 2011.  Is there any  11 

-- I realize that's statutory, but can't we get some 12 

slippage there?   13 

   And in that context of slippage, the 14 

idea that there's three Councils that I'm aware of, 15 

this one, North Pacific and Pacific, use quota 16 

management, annual specification setting process, 17 

that satisfies semantically annual catch limits, 18 

categorical exclusion under NEPA, to help expedite 19 

this process.   20 

   Has the agency looked at trying to 21 

put an umbrella letter together saying that hey, 22 

given the requirements and given the way you do 23 

business, this is excluded from NEPA consideration? 24 
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   MARK MILLIKIN:  I think you've got 1 

two questions there.  I think the one was more 2 

related to would you possibly have an exception to 3 

the 2010 requirement if the guidelines aren't in 4 

place?  Two years ahead of that fishing year for 5 

2010 and from every discussion that we've heard from 6 

NMFS leadership, we feel there's no way we can get 7 

around the statutory requirement whether the 8 

guidelines are final or not. 9 

   But I'm not sure I understand the 10 

NEPA question.  I think the NEPA question was more 11 

related to you're saying that several Councils feel 12 

like they already manage under quotas and could they 13 

get a categorical exclusion from the ACLs and the 14 

AMs because they already think or hope they manage 15 

pretty much under that system?  Is that basically 16 

the second question?  17 

   DANIEL FURLONG:  That's my second 18 

question, that's true.  We had to do an 19 

environmental assessment and a finding of 20 

significance, and what we're saying is that some 21 

Councils practice this already using terms like TAC 22 

and TAL.  Okay?  Instead of annual catch limits or 23 

annual catch targets.  24 
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   If it's just substitution of 1 

language, it seems to me that could be excluded from 2 

a NEPA process.  3 

   COUNCIL CHAIR PETER JENSEN:  George. 4 

   GEORGE DARCY:  First of all, it's not 5 

an exclusion.  I mean you'd either do a categorical 6 

exclusion or an EA or an EIS, and that would have to 7 

be determined on a case by case basis, I think.  8 

There'd be no blanket exemption.  For a particular 9 

FMP, it may be that you've got in place something 10 

that is so similar to this you might just amend your 11 

FMP to use the new terminology.  In that case, you 12 

might be able to make a case that it's 13 

administrative, it doesn't really have any effect on 14 

the human environment, and you might be able to do a 15 

CE. 16 

   But in another FMP where you don't 17 

have that and you're changing your process, you're 18 

changing how you're going to set your quotas, that 19 

probably wouldn't, but you'd have to look at it FMP 20 

by FMP, I think.   21 

   DANIEL FURLONG:  I think that's my 22 

very point is that I understand that, and I 23 

appreciate that, but if the agency is trying to keep 24 
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the statutory deadline, it could help expedite if it 1 

makes an agency decision that this process that 2 

we're undergoing can be excluded, and that would 3 

save a lot of time -- you know, of going down this 4 

road of getting these things implemented.  That was 5 

my real substance of the question.  6 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 7 

think we've run out of time.  Thanks, Mark and Pat 8 

and George and Joel for the insights on what's 9 

coming down the road here on new guidance.   10 

   Jim, are you ready to go or do we 11 

need to take a break?   12 

   JAMES WEINBERG (No microphone):  13 

(Inaudible.)  14 

   COUNCIL CHAIR PETER JENSEN:  Okay.  15 

Very short break.  Don't go too far. 16 

 (Pause: 11:12 a.m to  11:15 a.m.) 17 

   COUNCIL CHAIR PETER JENSEN:  Can we 18 

please take your seats.  Let me also mention on the 19 

previous presentation I recognize that there may 20 

have been some people in the audience that had 21 

questions on the guidelines, and we simply ran out 22 

of time.  23 

   Depend on how this presentation goes, 24 
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and how you all want to hang around, I don't know -- 1 

certainly Pat and George and Joel will be here, I 2 

don't know about Mark, but we hopefully will look 3 

for an opportunity to maybe hear a couple of 4 

questions on the guidelines from the audience. 5 

   Jim.  6 

____________________________________________________ 7 

REPORT ON THE 47th STOCK ASSESSMENT REVIEW COMMITTEE 8 

   JAMES WEINBERG:  Thank you, Pete.  9 

Today I'll be presenting the summary of the CIE peer 10 

reviewed SAW/SARC 47, and I'll be giving a summary 11 

of the results from that assessment, as well. 12 

   In the way of introduction, I'll 13 

speak about our SAW/SARC process, and because some 14 

of the people in the room are new and haven't heard 15 

this part before, but in general when we do stock 16 

assessments, we have a stock assessment team.   17 

   And in this case because this was a 18 

summer flounder assessment, SDWG is the Southern 19 

Demersal Working Group, and Jessica Coakley was the 20 

Chairman of this working group.   21 

   It consisted of over 20 members.  And 22 

the members of the working group were state and 23 

federal assessment biologists as well as several 24 
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scientists who were hired by the fishing industry. 1 

   The peer review panel, which we 2 

brought in, is truly an external and independent 3 

peer review panel.  The NOAA uses the Center of 4 

Independent Experts, which is an organization that's 5 

independent of NOAA and we tell them how many 6 

reviewers we want and they go out and find those 7 

people for us.  We have no say in who we get.  And 8 

they come from all over the world.  And then they 9 

arrive in Woods Hole and do the peer review.  10 

   The emphasis is on -- they're 11 

supposed to focus on reviewing the science and the 12 

stock assessment, and they don't have terms of 13 

reference to be --  14 

 (Pause for technical adjustment.)  15 

   JAMES WEINBERG:  Okay.  We really 16 

want to get this on tape. 17 

   So, the emphasis of the reviewers is 18 

on the science and they don't give management 19 

advice.  That is something that comes later at this 20 

stage in the game. 21 

   The products that come out of the 22 

SAW/SARC are peer review reports, and in this case 23 

we got the reviewers reports, there were four of 24 
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them.  One is a summary of the opinions of the 1 

review panel.  And then each of the reviewers also 2 

writes an individual report.  3 

   So, all four of those reports are 4 

available on our website.  And in addition we have 5 

two Stock Assessment Reports.  One is a short 6 

summary that is passed -- I believe -- yes, it was 7 

passed out for this meeting.  And then in addition 8 

there's a very large Stock Assessment Report, which 9 

is a publication of our Science Center.  And both of 10 

those science reports are now published and 11 

available for the public. 12 

   The Number 4 management advice, that 13 

management advice is not in the SAW/SARC reports and 14 

that's developed later by the technical committees, 15 

PDTs, SSC, et cetera. 16 

   Now, specifically about the 47th 17 

SARC, it took place from June 16th to the 20th in 18 

Woods Hole at our Science Center.  The names on the 19 

lower left are the people who were on the committee. 20 

 John Carmichael was the Chairman.  He's from the 21 

South Atlantic Fishery Management Council staff.  He 22 

did an excellent job, in my opinion.  23 

   The panelist who we had were -- you 24 
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can see three panelists, one from Virginia Tech, one 1 

from New Zealand and one from the UK.  And the only 2 

stock that was reviewed at this SARC was summer 3 

flounder.  4 

   Now, before I get into stock status, 5 

I'd like to go through some of the basic biological 6 

results -- survey results just to get you into 7 

thinking about it, and then we will get to the stock 8 

status.  And then I'll conclude by giving you some 9 

of the major comments that the CIE reviewers had 10 

regarding the assessment.  11 

   So, here is a plot that's showing the 12 

survey through time.  And these are three of the 13 

trawl surveys that are conducted by the Northeast 14 

Fisheries Science Center.  This stock assessment 15 

uses a number of other surveys which are conducted 16 

by the states and that's an important component of 17 

the stock assessment, but this slide just happens to 18 

show the three surveys from our Science Center. 19 

   And these surveys are the ones which 20 

cover the range of summer flounder from Cape 21 

Hatteras northward.  The state surveys, on the other 22 

hand, tend to be -- cover a much smaller range 23 

latitudinally. 24 
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   And the trends here, first of all, 1 

the -- since 1989 when the stock was -- when the 2 

survey index was quite low, it's generally been 3 

increasing since that time and has stabilized 4 

apparently based on the survey index in the most 5 

recent years. 6 

   So, these are fall surveys, spring 7 

survey and the winter survey, which was initiated in 8 

the -- around I believe in the early '90s. 9 

   Now, looking at the actual structure 10 

of the fish that are in the catches, in the survey, 11 

this is a plot that shows the age structure through 12 

time.  And as you can see, early in the survey, in 13 

the mid '70s the fish that were being captured were 14 

primarily twos and three year olds, but there were 15 

also fish out here four, five, six and seven.  And 16 

when it says seven here, that's really seven plus.  17 

That's a plus group.  So they could be older. 18 

   And during that period when the 19 

survey index was going down in the previous slide, 20 

at the same time you can see that the abundance or 21 

the frequency of old fish that we were catching in 22 

the survey was shifting to the left.  So, there was 23 

a -- basically a cutting off of the size structure 24 
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and the elimination of the largest fish.  And the 1 

population was being dominated by one and two-year-2 

old fish. 3 

   And then around 1989, which I 4 

mentioned was the year when things turned around, 5 

you have this effect of the stock rebuilding.   And 6 

this has been occurring now since about 1998, where 7 

older fish have been more common in the catch, and 8 

at present there are quite a few fish that are 9 

greater than five years old. 10 

   This is a big change in the 11 

population and is a real indication of a healthy 12 

population, the rebuilding of the age structure.  13 

And this goes a long way towards ensuring successful 14 

recruitment because there's a lot of buffering of 15 

the different year classes in the population.  16 

   Now, a really important change that 17 

has occurred as well as there being more old fish, 18 

we're finding that the maximum age of the fish in 19 

the survey has increased.  If we were to base our 20 

impressions of how old summer flounder could get 21 

using data pre-1995 or -- one would think that 22 

males, shown here by the black dots, lived to be 23 

about four years old and that females are somewhere 24 
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having a maximum age of around six to eight. 1 

   But again, in the mid '90s and since 2 

then, the maximum size that has been captured in the 3 

survey has just continued to increase.  And this is 4 

really -- gives a very different picture of the life 5 

cycle of a summer flounder. 6 

   And we really haven't seen this 7 

leveling off, so based on the data that we have, it 8 

is possible that the maximum age that we'll capture 9 

next year and after that will continue to increase. 10 

We just don't know about that.  So, the females we 11 

now know, based on the maximum age, can be at least 12 

13, and males 12. 13 

   This also has implication for a 14 

natural mortality rate because in general if a 15 

particular species lives a long time, that implies 16 

that the natural mortality rate is lower.  And if a 17 

fish is thought to live a very short amount of time, 18 

that implies that the natural mortality rate is 19 

higher. 20 

   So, this has implications about how 21 

the stock assessment peer review -- how they were 22 

thinking in terms of what the natural mortality rate 23 

might be. 24 
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   Now switching over to the commercial 1 

data, this is the total fishery catch at age.  And 2 

it kind of mirrors the pattern that you saw in the 3 

survey with the increasing size -- increasing number 4 

of older fish that are being captured in the most 5 

recent years. 6 

   This is a graph that shows the weight 7 

-- I believe it's the -- yeah, weight at age for 8 

fish that are different size -- weight at age 9 

through time.  And for instance, the top line shows 10 

the average weight of a seven-year-old fish through 11 

time.  And what I'd like to point out in this figure 12 

is that between 1995, roughly, and around 2005, 13 

there was a general decline in the weight at age in 14 

a number of these age groups.  15 

   And this is combined data for males 16 

and females.  And males at a given age are smaller 17 

than females.  So, there's the potential here for 18 

there to be an interaction between males and females 19 

affecting this figure.  20 

   But from this for -- even though it 21 

is a mixture of males and females, the weight at age 22 

was going down until about 2004, but this seems to 23 

have leveled off or perhaps is increasing a bit the 24 
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last two years.  1 

   This figure shows the landings that 2 

have occurred, and broken out by commercial and 3 

recreational, and it also shows the discards.  And 4 

the landings and discards combined have been fairly 5 

stable since 1989 at roughly 12,000 metric tons.  6 

And the proportion taken by the recreational and the 7 

commercial fishery has been roughly 50 percent if 8 

you look at that just squinting.  It's about an 9 

equal partitioning. 10 

   Now I'd like to get into the stock 11 

assessment results.  This figure shows two different 12 

things.  There are two lines.  The line that has the 13 

-- yeah, there, little squares with a green dot at 14 

the end, I'll trace it here.  That is the fishing 15 

mortality rate.  And the fishing mortality rate has 16 

changed considerably over time.  When it was -- the 17 

fishing mortality rate is -- corresponds to the axis 18 

on the right, and based on the model results you can 19 

see that it was up around two in the 1980s, the late 20 

'80s, and has since gone down -- or it went up, but 21 

then it just has continued to get low and stay low 22 

and is now at a value of about .288.  23 

   And just to put this into terms that 24 
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anyone can understand, when F is .2, what does that 1 

mean?  Well, it means that about 87 percent of the 2 

fish that are of recruited size are being taken in a 3 

given year.  87 percent. 4 

   And a fishing mortality rate down 5 

here at this lower level that we're at now of about 6 

.3 is taking about a quarter of the fish.  So, it's 7 

a really big difference going from 87 percent down 8 

to about 25 percent of the recruited fish.  9 

   The dashed line I'll get to in a 10 

moment, but that corresponds to the new recommended 11 

fishing mortality threshold.  12 

   This plot shows again two different 13 

things.  The green dot at the end and this line 14 

correspond to the estimate of spawning stock biomass 15 

from the model that was used. 16 

   And I'd just like to mention that the 17 

model that was used this time is called an ASAP 18 

model, which means age structured assessment 19 

program.  That's a forward-projecting model.  The 20 

model that had been used previously was a VPA, a 21 

Virtual Population Analysis, and an interesting 22 

think is the they -- as a bridge, the stock 23 

assessment scientists were using -- ran both the old 24 
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model and the new model, and they gave very similar 1 

results.   2 

   When the models were given the same 3 

data and the exact same assumptions were used they 4 

were consistent with each other. 5 

   Then getting back to what the graph 6 

is showing us, the biomass has increased 7 

considerably since 1989, and is now roughly 43,000 8 

metric tons. 9 

   The recruitment which are these bars, 10 

vertical bars, as you can see has been fairly steady 11 

through time.  This stock -- we're lucky to see 12 

fairly steady recruitment every year.  I just have 13 

come down from Woods Hole this morning and I was 14 

looking at haddock assessment results, and there we 15 

see a real boom and bust in the recruitment.  Every 16 

40 years we are seeing -- we've seen two huge 17 

recruitment events.  And so this is a very different 18 

picture where every year there's fairly steady 19 

recruitment coming in.  And it's on the order of 40 20 

-- I believe it's around 40 million fish. 21 

   Now, there has been a lot of talk 22 

over the years about retrospective patterns and I 23 

think most of us have come from not knowing what it 24 
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was to actually standing up to the mike and making 1 

comments about it.   2 

   So, here I have two graphs plotted 3 

which show basically the information that's needed 4 

to see whether or not there is a retrospective 5 

pattern.  And very briefly, what that means is when 6 

you take the most recent run of the model, which 7 

uses all of the data, and that would be -- I'm 8 

trying to get my mouse to actually go on here, but 9 

it's tricky.  There it is.  Okay. 10 

   In this graph, see this line that's 11 

red, actually takes us all the way estimating the 12 

model's estimate of biomass all the way out to 2007. 13 

 And to see if there's a retrospective pattern, one 14 

subtracts the most recent year of data from the 15 

model and reruns it, and then it only takes you out 16 

to the previous year, which would be 2006.  So these 17 

little green Xs are what you would get if you were 18 

trying -- if you didn't have the 2007 data and you 19 

were trying to predict what the current year is and 20 

it was 2006.  And you can see that in this 21 

particular case, there isn't a very big difference.  22 

   So, the difference here in 2006 is 23 

only six percent.  It's not a big retrospective 24 
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pattern.  But going back to 2004, there's -- you can 1 

see there's a pretty big gap between this point for 2 

2004 and the base run which includes all the data of 3 

29 percent. 4 

   So, the last time this assessment was 5 

done, there was a really big retrospective pattern 6 

relative to what we're seeing in the most recent 7 

years.  And these retrospective patterns are very 8 

elusive.  They indicate a lack of model fit.  And 9 

they can come and go or flip.  And in fact, with 10 

this stock assessment in the most recent year, it's 11 

really a minor issue compared to the previous stock 12 

assessment. 13 

   And that's partly due to the fact 14 

that in this model they made some improvements to 15 

the model, some refinements.  They changed the 16 

estimate of natural mortality rate.  They have two 17 

partial recruitment stanzas for the commercial 18 

fishery.  They have two catch at age matrices, one 19 

based on landings and one on discards.  And all of 20 

these things combine to have an impact on the amount 21 

of fit to the model.  And so we have pretty good fit 22 

in the most -- in the current year, which is viewed 23 

as a real plus in a modeling effort. 24 
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   This is a graph which shows the 1 

stochastic estimates of the fishing mortality rate, 2 

so the green line shows the point estimate of 3 

natural mortality rate and the vertical bars show 4 

basically the probability density function of 5 

getting a particular value of F.  So, the model 6 

estimate of F for 2007 is .288 which would be right 7 

in the -- basically in the middle of all of these 8 

vertical bars.  And then one can go out to the left 9 

or to the right and if you wanted to get a 10 

confidence interval on fishing mortality rate, you 11 

would just go to the particular probability level on 12 

the left or up here to the right and capture those 13 

limits. 14 

   So, this gives you a sense of how 15 

sure -- how certain the scientists are about F being 16 

.288.  In fact, you can see that most of the values 17 

are to the left of .33, and most of the values are 18 

to the right of .24.  So, we can be fairly certain 19 

that that's a good boundary for the F value and the 20 

point estimate, .288. 21 

   This is the same graph for the 22 

spawning stock biomass in 2007, and the best point 23 

estimate is 43,000 metric tons, which is equivalent 24 
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to 95.6 million pounds. 1 

   And now I'll move into the biological 2 

reference points and then I'll put everything 3 

together and we'll talk about what the stock status 4 

is. 5 

   So, for this, this slide shows the 6 

biomass target.  I'll start at the bottom.  The 7 

previous value from the last assessment, which was 8 

the Science and Technology 2006 Assessment, had a 9 

spawning stock biomass target of 89,000 metric tons, 10 

which is -- I put over here the equivalent in 11 

millions of pounds.  And the threshold was one half 12 

of that value.   13 

   Now, the new assessment, SARC 47, 14 

that's the meeting that was just held this June, has 15 

a new spawning stock biomass target of 60,074 metric 16 

tons.  And again the threshold is still one half of 17 

that.  18 

   So, you can see that there's been a 19 

reduction from 89 down to 60 in the biomass target, 20 

and I'd like to explain why that changes in the next 21 

slide. 22 

   So, the estimate of SSB at MSY has 23 

gone down, and without getting into a lot of 24 
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mathematics, I'm going to just tell you about it 1 

very qualitatively.  The value of spawning stock 2 

biomass at MSY, it's a function of two things.  It's 3 

the biomass of a recruited fish and the number of 4 

recruits that you're getting into the population.  5 

So, we can go down the next line and think about 6 

well, what's happened to these two factors? 7 

   First of all, the biomass per 8 

recruit, which is the weight of a recruited fish on 9 

average, has gone down, and the recruitment that's 10 

coming into the population has stayed about the 11 

same.  It's up slightly on average.  12 

   So, this is -- seems to be the driver 13 

for why that value went -- why the SSB at MSY went 14 

down.  And why did that go down?  Well, biomass per 15 

recruit is a function of the weight at age of a fish 16 

and the total mortality rate at age.  And as I 17 

mentioned, the weight at age has gone down since the 18 

previous assessment, the S and T 2006, it's gone 19 

down in older females.  And I don't have a graph to 20 

show this, but the relative abundance of males, 21 

which are smaller than females at a given age, has 22 

increased.  So, those two factors are responsible 23 

for why the weight at age went down. 24 
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   And then the estimate of total 1 

mortality rate at age was increased in this stock 2 

assessment.  The estimate used to be .2 and in this 3 

assessment they were -- they agreed that the best 4 

estimate was .25. 5 

   So, when -- by raising the natural 6 

mortality rate to .25, the fish die off more quickly 7 

and aren't going to be around as long.  Anyway, that 8 

all works back up to SSB at MSY.  So, I hope this is 9 

helpful. 10 

   Now, the other issue has to do with 11 

the overfishing reference point.  Again, starting at 12 

the bottom, the older value from the S and T 2006 13 

value, the threshold and the target were the same 14 

and F max was being used.  That's the fishing rate 15 

which maximizes the yield per recruit.  And its 16 

value was .28.  17 

   Well, this assessment working group 18 

and the review panel came up with two new 19 

recommendations.  First of all, they changed from 20 

having just a single value for the target and 21 

threshold.  They came up with different values.   22 

   The threshold is .31.  That's the 23 

estimate.  And the target is .255.  And these 24 
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correspond to values that are called F 35 percent 1 

and F 40 percent, and they have to do with the green 2 

curve, which is the amount in a population -- it's 3 

the percentage of the spawning stock that's left 4 

given -- at equilibrium given a certain amount of 5 

fishing.  6 

   So, in this case, these values if 7 

they were to be fished at -- for a long time at 8 

equilibrium you'd be left with in this case 35 9 

percent of the maximum amount of spawning biomass 10 

that you could have in the population with no 11 

fishing and here you'd be left with 40 percent of 12 

the spawning stock biomass.  So, this is a little 13 

more risk averse, and that's why it's chosen as a 14 

target. 15 

   Now, they didn't like using F max, 16 

which is shown up here.  This is the yield per 17 

recruit.  And the reason is that it's very poorly 18 

defined.  See, up here it comes up and is high, but 19 

the maximum value is poorly defined and it stays 20 

almost the same for a fairly wide range of F values. 21 

 And in addition they felt that it made more sense 22 

to kind of maximize both the yield per recruit and 23 

the spawning stock biomass per recruit.  By shifting 24 
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the best -- basically the reference point over here 1 

to these F percent values, which would basically 2 

allow them to keep a greater number -- a greater 3 

proportion of the spawning stock in the population 4 

without really sacrificing hardly anything in terms 5 

of yield per recruit.  6 

   So, the logic here is that they were 7 

trying to achieve the best of both worlds, and these 8 

trade off with each other.  But that was -- a lot of 9 

the discussion had to do with finding a safe value 10 

that would achieve both good yield per recruit and 11 

also keep the spawners in the population. 12 

   And then the stock status, which this 13 

graph I think you've seen before.  On the left, the 14 

Y axis is fishing mortality rate.  And this just 15 

shows from around 1996 through the present where -- 16 

what the estimates are based on the current model. 17 

   And you can see that in terms of 18 

fishing mortality rate, it has been coming down.  19 

And for 2007, this green dot, this is the first year 20 

that -- in the entire time series that we have that 21 

overfishing has not been occurring, and the dotted 22 

line here is the recommended overfishing threshold 23 

of F 35 percent, which equals .31. 24 
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   Then looking at SSB, which is 1 

spawning stock biomass, the stock is to the right of 2 

the one half BMSY.  So, Dan was right, it's not 3 

overfished according to the latest assessment, but 4 

it also is not rebuilt yet because the biomass 5 

target is 60,000 metric tons.  So, I believe the 6 

numbers were around 70 percent of -- to the rebuilt 7 

value. 8 

   Now, in the SARC they do some sample 9 

projections and I think more work has been done 10 

since then as part of the committee process and the 11 

SSC working together.  So, these are sample 12 

projections that were done in June just to see what 13 

would be necessary to rebuild the stock.  I forgot 14 

to mention that this stock was -- it was declared 15 

overfished in 2000 and the rebuilding deadline is 16 

December of 2012. 17 

   So, in this particular projection, 18 

this was -- they calculated what F rebuild would 19 

have to be in order to get to the 60,000 metric 20 

tons.  And the F rebuild in this case is .274.  So, 21 

this projection shows if the landings in 2008 were 22 

exactly equal to the TAL in 2008, then you would be 23 

here, and then after that if the landings in 2009 24 
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and onward corresponded to the F rebuild value of 1 

.274 and the average recruitment -- well, they did -2 

- in terms of the assumption about recruitment, they 3 

didn't just pick the average recruitment.  It was a 4 

stochastic modeling approach where they pulled from 5 

the entire set of recruitment values.  6 

   But anyway, without getting into 7 

that, this particular graph shows how the stock 8 

could rebuild to the target by 2012 at the F rebuild 9 

level, and then the value at the bottom gives what 10 

the landings would be and the assumed discards. 11 

   And the blue line in the middle 12 

corresponds to the median value.  So, that would be 13 

the landings that would be taken on average to 14 

achieve 50 -- you know, to be half -- 50 percent 15 

certain or 50 percent uncertain of not going over 16 

that F value. 17 

   And then here are some other sample 18 

projections that are in both of the reports.  They 19 

include what the landings and discards would be in 20 

2008 and 9 under three different scenarios.  One 21 

would be F rebuild at .274.  Then this is the value 22 

for F 35 percent.  And then finally at the bottom 23 

the landings in discards at F 40 percent. 24 
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   And in this particular case, the F 1 

target of F 40 percent is the one -- the F is 2 

lowest, and that's the one that would go with the 3 

lowest landings.  And the one F 35 percent, which is 4 

the F threshold, that is the one that comes with the 5 

highest landings. 6 

   And now I'd just like to have a 7 

couple of slides to tell you about what the 8 

reviewers said.  These are -- I've had -- in order 9 

to get this into PowerPoint, I've paraphrased some 10 

of their comments and -- but the reports are all out 11 

on the website for anyone who wants to read them.  12 

And the website is shown there. 13 

   First of all, they said that the 14 

assessment successfully met all terms of reference, 15 

that the data were used properly in accord with good 16 

scientific practice.  The final ASAP assessment 17 

model provides a credible basis for developing 18 

management advice.  Alternative models were examined 19 

and adequately presented.  20 

   Sex specific models should be 21 

explored in the future.  However, they could not be 22 

fully developed now given the available catch data. 23 

 The new estimate of natural mortality rate, M 24 
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equals .25, is acceptable for the 2008 assessment.  1 

   This could be revisited next time, 2 

need to characterize its uncertainty better, and the 3 

results are sensitive to the assumed value of M. 4 

   The working papers need a better 5 

description of the spacial distribution of fishing 6 

and changes in fishing effort over time.  Some of 7 

the reviewers said that it was difficult to 8 

understand the model building and selection 9 

procedures from the working papers.  And the SARC, 10 

that's the review panel, they asked for 11 

clarification and they were then satisfied with the 12 

modeling process and decisions. 13 

   It was hard for the working group to 14 

present all of this.  They had over a thousand pages 15 

of tables and figures.  And it was almost impossible 16 

for the review panel to read these reports ahead of 17 

time and understand everything without actually 18 

coming and talking to the working group. 19 

   So, I think this was -- you know, a 20 

pretty -- it's a complaint that almost anyone would 21 

have raised.  And then once the working group was 22 

able to talk to them and explain what they had done 23 

and show certain tables and figures, then the SARC 24 
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was more comfortable with the results and that led 1 

to their -- you know, their comfort with the 2 

assessment.  3 

   And then finally the SARC accepted 4 

the recommended biological reference points.  That's 5 

it.  Thank you.  6 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 7 

Jim.  Very comprehensive report.  Let's go right 8 

down the line here.   9 

   ROB O'REILLY:  Thank you, Mr. 10 

Chairman.  Thank you for that report, and I think 11 

that in looking over the documents from the 12 

assessment and listening to what you had to say 13 

about the change in natural mortality rate, there 14 

seemed from the different CIE experts to be a little 15 

more emphasis from one on exactly what the change in 16 

natural mortality rate accomplished as far as 17 

lowering the SSB target.  18 

   However, I also read where there were 19 

many factors that contributed to this change.  And 20 

when you pointed out the age specific natural 21 

mortality rate as one, and the changes in the SSBR 22 

as another, but also two years of additional data, 23 

the weight at age data changed, as you pointed out 24 
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very well, and I think just overall there may be an 1 

idea that this change in natural mortality is the 2 

driving factor, but I didn't get that exactly.   3 

   And if you could just hold on a 4 

second, I also wanted to talk about one of your last 5 

slides and couple it with some other information.   6 

   If the natural mortality is to be 7 

reviewed next assessment, then that could set up 8 

some other interesting possibilities -- you know, 9 

for the 2010 fishery, for example.   10 

   But along with that, when you talked 11 

-- and this is a little departure, but when you 12 

talked about the health -- the healthy aspect of the 13 

data that you showed based on the fishery, that's a 14 

little different than maybe what's in the stock at 15 

this time.   16 

   And when I looked at your recruitment 17 

slide, it looked as if 2005 was definitely a low 18 

value, maybe 23 million fish.  2006 was in the 19 

lowest three over the 27 years.  20 

   So, what would we expect next time 21 

the assessment is run, and the 2005 year class is 22 

part of the 2008 fishery now, or at least some of 23 

it, given the size limits across the states.  What 24 
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would you expect we'll see next time?  1 

   And so I guess overall if you could 2 

comment on the sort of problem perhaps of not 3 

settling in on an M yet and also on the recruitment 4 

strengths as they were shown.  5 

   JAMES WEINBERG:  Okay.  I think I 6 

need about 15 mins, but the -- I'll handle the 7 

recruitment strength first.  It's always impossible 8 

to -- of course I can't make a real tight prediction 9 

of what it -- I can't look into the future, but 10 

given the kind of -- the time series of recruitments 11 

that I see over the last 20 years, I would expect 12 

that the expected value of that is my best guess.  13 

   So, my prediction would be that we 14 

will see similar recruitment to 40,000 metric -- 40 15 

million individuals again.  16 

   In terms of the M being the driver in 17 

all of this, that's an important point.  M is a very 18 

important parameter in the model.  And just changing 19 

it from .2 to .25 required days of discussion and 20 

debate in the working group.  And they examined a 21 

number of things.  They considered both the changing 22 

picture that we have of the life span of the fish, 23 

which suggested that the low value of .2 might be 24 
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appropriate.   1 

   And they also considered -- did some 2 

models looking at the -- which indicated that there 3 

was a differential mortality rate between the sexes. 4 

 And that information -- they didn't quite know how 5 

to use it, but they said well, if there's a 6 

difference between the natural mortality rate of 7 

males and females, then if we could pin one down, 8 

then that would tell us that the other one has to be 9 

higher than that.  10 

   So, there was a lot of discussion 11 

about that.  And then they also looked at 12 

likelihoods.  In the model they saw how well the 13 

model fit given different estimates of M, and in 14 

general there they found that .2 wasn't bad, but 15 

there were some indications that going a little 16 

higher than .2 would give the model a better fit. 17 

   So, all of those kinds of 18 

considerations went into that change.  And so it 19 

wasn't as simple as people sitting around the table 20 

and in five minutes saying, well, should we change 21 

it to .25?  No, it wasn't like that at all. They 22 

spent day after day after day studying everything 23 

and came up with that value.  24 
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   And given that it's so complicated, 1 

I'm sure that the assessment team could continue in 2 

two or three years to continue those sorts of 3 

analyses. 4 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 5 

Jim.  A couple of notes.  One, this discussion is 6 

important and it's going to take some time and I 7 

don't think we're going to need three and a half 8 

hours that's scheduled for scup this afternoon.  So, 9 

I think what I would like to do, without objection, 10 

is keep going here and take a late lunch and then 11 

we'll eat into the time of the scup session this 12 

afternoon. 13 

   The other point is I have been 14 

delinquent in not acknowledging Dr. Rothchild, who's 15 

Chair of our SSC, who is at the table and may want 16 

to comment on this later.  Jim.  17 

   JAMES WEINBERG:  I just wanted to 18 

mention my schedule.  I came here -- I left the GARM 19 

meeting, which I'm the Chairman of, for this 20 

presentation, so I'm leaving right after lunch 21 

today. 22 

   COUNCIL CHAIR PETER JENSEN:  Okay.  23 

Well, when you run out of time, give us a signal and 24 
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we'll - all right.  Rick, I think you had your hand 1 

up.  2 

   ROB O'REILLY:  Thank you.  I just 3 

wanted to comment on the recruitment.  The issue was 4 

your description of the health of the fishery based 5 

on the catch.  There is poor recruitment two years 6 

back to back, 2005 to 2006 in the time series.   7 

   So, can we expect when the ASAP model 8 

is run next time that there will be a certain 9 

direction to the health of the fishery?  In other 10 

words, how do you think that will play out?  That 11 

was really the question about recruitment.  Thanks. 12 

   COUNCIL CHAIR PETER JENSEN:  Rick. 13 

   RICHARD COLE:  Jim, since we've got 14 

presumably now a new BMSY target, have they run the 15 

projections on what FMSY yield would be once we 16 

achieve that target?  As I recall, it used to be 17 

about 42 million pounds, but what are the new 18 

projections?  19 

   JAMES WEINBERG:  Yeah, I've got it 20 

here.  It's in the stock assessment -- in the big 21 

report, which just was published on Monday.  The 22 

value was -- I've got this in metric tons, so you 23 

might want to write it down and then you can 24 
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convert, but it was 21,000 metric tons based on the 1 

S and T '06 assessment, and the new value for MSY is 2 

13,100 metric tons.  3 

   RICHARD COLE:  I think that this is 4 

an important point.  It's good that the -- well, 5 

presumably it will be good or it will ease up 6 

possibly some of our management measures to get to 7 

this new target, but once we get there, we're not 8 

going to be able to take as much out of the stock on 9 

an annual basis as we originally thought we were 10 

going to be able to. 11 

   COUNCIL CHAIR PETER JENSEN:  Jim.   12 

   JIM GILMORE:  Thank you, Mr. 13 

Chairman.  Jim, just -- and that was a very good 14 

report.  I kind of think I understand this now, 15 

which is scaring the hell out of me. 16 

   Just two questions.  The rebuild 17 

target is 60,000 metric tons.  Just so I understand 18 

this, that was based upon historic levels back to 19 

the 1930s.  So, I just want to -- if you could 20 

explain that a little bit better, that would help 21 

me. 22 

   And secondly, there's been a lot of 23 

discussion about the actual ability to rebuild back 24 
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to that.  Was anything during the SAW/SARC 1 

assessment -- was that discussed?  I mean is that a 2 

realistic number?  3 

   JAMES WEINBERG:  I think at a meeting 4 

about a year ago someone said this 1930 number, and 5 

it's really stuck.  And that's not the way that the 6 

BMSY value is set.  It's based on that slide which I 7 

 mentioned.  To get it, you need an estimate of the 8 

average biomass of a recruited fish.   9 

   And based on the most recent life 10 

history data that we have, that has gone down a 11 

little bit from the last assessment.  So, that's one 12 

of the factors that you use.  And the other is you 13 

multiply that times the average number of recruits 14 

that are entering into the population in a year. 15 

   So, those are -- really they're not 16 

thinking about whether the environment has the 17 

ability to feed all those fish or predators or 18 

anything else.  Those are the two factors that enter 19 

into this very simple modeling approach.  20 

   So, the other question of whether you 21 

can get there, that requires -- you know, talking 22 

about other things like is there enough food out 23 

there.   24 
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   And there was some discussion during 1 

the meeting about changes in environmental variables 2 

like temperature and NAO and so forth.  But the 3 

reviewers -- I really can't do it justice because I 4 

didn't -- I just sat through the meeting and I 5 

didn't do those papers.   6 

   But I think that a conclusion of the 7 

panel was that although it was useful to look at 8 

those factors, they didn't think that incorporating 9 

them into this model was really necessary.  And I 10 

don't think the stock in the time series that we 11 

have has ever been estimated to have been above 12 

60,000 metric tons.  13 

   COUNCIL CHAIR PETER JENSEN:  Rick, 14 

did you do the conversion to make your point on -- 15 

   RICK COLE:  Not yet. 16 

   COUNCIL CHAIR PETER JENSEN:  Okay.  17 

Pat.  18 

   PAT AUGUSTINE:  Thank you, Mr. 19 

Chairman.  Excellent report, Jim.  Just to go back 20 

to a comment that Rick Cole made, in lowering this 21 

SSB and the overall goals, in the long term I think 22 

we need to have the public be clearly aware of the 23 

fact that as these numbers have gone down and we are 24 
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not overfished and overfishing is not occurring, 1 

that I don't think the public and fishermen can 2 

expect that in future years when the stock is 3 

rebuilt that we're going to see tremendous increases 4 

in amount of fish that we can take out of the 5 

population.   6 

   And it was kind of glossed over and I 7 

think on the one hand it's a good thing that the SSB 8 

has been corrected, to where we are, but in the long 9 

run, for the number of fishermen that we have out 10 

there working on the species of fish in particular, 11 

being one of our primary species in the long run, I 12 

think we have to be made aware clearly that we're 13 

not going back to the good old days of very large 14 

daily catches, long seasons and that sort of thing. 15 

 And I think I correctly understood that.  Could you 16 

respond to that, please?  17 

   JAMES WEINBERG:  The MSY is a 18 

calculation that's kind of similar to the one I 19 

described before.  The difference is that it takes 20 

the -- some estimate of the number of recruits in 21 

the population and it multiplies them times the 22 

yield per recruit, and that's the expected weight 23 

that you're going to get out of a fish that happens 24 
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to be captured by a fishermen.  And that has gone 1 

down between the last assessment and what was 2 

estimated for this assessment.  3 

   But if the weights of those fish 4 

increase in the next few years, then the estimate of 5 

MSY if it were recalculated, it would increase.  6 

   PAT AUGUSTINE:  Just a final 7 

question.  So, I guess in 2006 or 2007, 2007 we're 8 

using 2.92 average fish weight, then in 2008 we 9 

estimate it at 3.03, and I didn't see it in the 10 

document here.  So, what are we estimating for 2009? 11 

 Do you have that number handy, Jim?  You indicated 12 

the weight of the fish on average were going down. 13 

   JAMES WEINBERG:  Oh, yeah.  Well, I 14 

wrote down some numbers that are in the big report 15 

in Table 130.  You'll want to focus when you get to 16 

the big report.  But I wrote down for biomass per 17 

recruit; in the previous assessment I had 2.4 18 

kilograms, and in this assessment the estimate was 19 

1.4.  20 

   PAT AUGUSTINE:  Thank you, Mr. 21 

Chairman.     22 

   PETER HIMCHAK:  Mr. Chairman, Rob 23 

O'Reilly brought up my major point, that was the 24 
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impact and the change in natural mortality and 1 

explaining a lot of the retrospective analysis.  And 2 

in further refining the natural mortality estimate, 3 

I mean would you look at -- it seems simple.  I know 4 

it took a lot of discussion just to move to the 5 

point that you did, but I mean ultimately -- I mean 6 

aren't you looking at age specific or sex-specific 7 

natural mortality to factor into the model?  8 

   JAMES WEINBERG:  In any modeling 9 

exercise, it's always a tradeoff between realism and 10 

complexity.  And if you make the model too 11 

realistic, by putting in age specific rates and sex 12 

specific rates, you need more and more data to 13 

estimate all the parameters.  So, you come up 14 

against these boundaries where you can't go any 15 

further. 16 

   Now, I think that the working group 17 

intends to try to pursue a model that has sex 18 

specific parameters in it, but they said that they 19 

couldn't go any further without additional data.  20 

And I think one of the things they in particular 21 

said they needed would be sex specific information 22 

from the commercial fishery and the recreational 23 

fishery. 24 
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   COUNCIL CHAIR PETER JENSEN:  Further 1 

questions?  Rick.  2 

   RICHARD ROBINS:  Thank you, Mr. 3 

Chairman, and thank you for that presentation.  My 4 

question is with respect to the rebuilding 5 

projections.  There was a table up there of some 6 

sample rebuilding projections and I just want to 7 

make sure I understood that clearly.  Did that 8 

indicate that if we fish at the fishing mortality 9 

rate associated with F 40 percent that we would 10 

rebuild in the year 2012, essentially without any 11 

margin for error?  12 

   JAMES WEINBERG:  Let me go to the 13 

figures so we're talking about the same thing.  Were 14 

you talking about this table or the previous?  15 

   RICHARD ROBINS:  That one.  16 

   JAMES WEINBERG:  That one, okay.  17 

This is only -- besides the fact that I can hardly 18 

see it, this only pertains to fishing at F rebuild, 19 

which is .274.  That's the value of F that would get 20 

you exactly to your rebuilding target by 2012, the 21 

end of 2012.  And the green line, which is in the 22 

middle of the error bars, is the -- that's the -- 23 

they do a calculation where they look at landings in 24 
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a stochastic sense.  And those are -- those 1 

correspond to the -- like the landings that you 2 

would be taking if you wanted to achieve it, the 3 

green line would be to exactly meet that value to 4 

achieve F with a probability of 50 percent.  And if 5 

you chose a percentile that was -- you know, lower 6 

than that, like the lower error bar, that would 7 

achieve the target F that you're trying to hit with 8 

a higher probability. 9 

   So, when you look at -- when it says 10 

25th percentile or 50th percentile, that has to do 11 

with in the -- they're the landings that you would 12 

choose to achieve the target of F that you're trying 13 

to hit with a certain probability. 14 

   It's kind of confusing and I'm kind 15 

of botching it.  Sorry. 16 

   COUNCIL CHAIR PETER JENSEN:  Dennis. 17 

   DENNIS SPITSBERGEN:  That was going 18 

to be my question on that forecast table, those 25 19 

and 50 percentile for the different fishing 20 

mortalities, F rebuild, MSY and target.  I couldn't 21 

figure out what those percentiles pertained to.  22 

   Were they pertaining to what your 23 

probability of achieving your target were or what 24 
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were those?   1 

   JAMES WEINBERG:  Yes, those are the 2 

landings that you would take -- in this table -- 3 

this table right here, the --  4 

   DENNIS SPITSBERGEN:  That's the one 5 

I'm talking about.  6 

   JAMES WEINBERG:  Like if you look at 7 

say -- let's look at the bottom line where it says F 8 

target, that F 40 percent one?  Well, you see that 9 

if you go to 2009, the landings are different.  You 10 

know, on the bottom row, the landings are 8626, and 11 

for the 25th percentile the landings are 8104.   12 

   Now the difference in the -- the 13 

difference between those two rows is caused by 14 

looking -- those are the landings that you would 15 

pick if you wanted to achieve F with either a 50 16 

percent probability or with a -- you know, a higher 17 

probability.  18 

   DENNIS SPITSBERGEN:   So, really that 19 

25 might better equate to 75 percent probability; is 20 

that correct?  21 

   JAMES WEINBERG:  Yes, the --  22 

   DENNIS SPITSBERGEN:  Okay.  That's 23 

what I interpreted, but I couldn't figure out why 24 
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you had the 25 rather than the 75 in there.  1 

   JAMES WEINBERG:  Yeah, I see that 2 

that causes confusion, but I think you're 3 

interpreting it right now. 4 

   COUNCIL CHAIR PETER JENSEN:  Jeff and 5 

then Ed.  6 

   JEFFERY DEEM:  Thank you, Mr. 7 

Chairman, and thank you, Jim.  Nice presentation, 8 

and I appreciate the fact that you tried to make it 9 

easier for the rest of us to understand, and in my 10 

case you didn't quite make it. 11 

   If you could explain to me why an 12 

increase -- that's the first thing I've got -- why 13 

an increase in natural mortality means that we can 14 

take more fish out?   We have raised the natural 15 

mortality rate and now all of a sudden the stocks -- 16 

we're allowed to take more fish out in our quota.  17 

Am I reading that completely wrong?  18 

   JAMES WEINBERG:  Well, I think you're 19 

combining a lot of thoughts here.  Raising M did 20 

have an effect of lowering the biomass target, so 21 

that's one thing.  Now you're jumping to talking 22 

about whether you can take more fish out or not, and 23 

that's a different question.  It has to do with -- 24 
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you know, how much -- what fishing mortality rate 1 

you can fish at in order to rebuild the stock to 2 

that level. 3 

   Now, because the bar has been moved 4 

closer, it's easier to get to that level than it was 5 

before, all other things being equal.  And I think 6 

that's maybe what you're -- that's the closest I can 7 

come to it. 8 

   COUNCIL CHAIR PETER JENSEN:  Ed, you 9 

had a question?  10 

   EDWARD GOLDMAN:  Thank you.  Could 11 

you put up the -- go back to Figure 21, please?  12 

About the females and males catch at age?  I think 13 

that was it.  No, not that one.  I think it was the 14 

one right before that, Figure 21.  15 

   Maximum age.  You had said maximum 16 

age is increasing, but when I was looking at it, it 17 

seemed to me maximum age for males is increasing and 18 

maximum age for females is decreasing, which is -- 19 

kind of brings me back to my comment and my mantra 20 

here of are we -- the question that I would love to 21 

see answered is are we hampering rebuilding efforts 22 

by taking too many large fish, i.e., taking too many 23 

females?  And I assume that that was answered when 24 
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you said the committee felt they didn't have enough 1 

data to answer that question properly, and that's 2 

one of the things they're going to look at in the 3 

future.  And that kind of jumped out at me that that 4 

might be showing the fact that maybe that was 5 

causing that drop, the fact that we are targeting 6 

females, at least in the recreational fishery.  7 

   JAMES WEINBERG:  I wouldn't -- when I 8 

look at a graph like this; see, this is plotting 9 

when a survey is done, they're telling you what the 10 

oldest fish was that was captured.  So, that value 11 

is going to vary from survey to survey.  So, I think 12 

it's over-interpreting it to look survey by survey 13 

and see three points going down and saying that it's 14 

going down now. 15 

   I look at this graph more squinting, 16 

and I see trends upwards since 1994.  And that's 17 

about as far as I take that one. 18 

   COUNCIL CHAIR PETER JENSEN:  Jim, 19 

what does the life history of summer flounder 20 

indicate as a maximum age attainable?  21 

   JAMES WEINBERG:  Well, I was doing 22 

some -- see, again I can easily get out of my 23 

expertise here, so I'm not going to say much.  24 
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You'll need to ask a summer flounder biologist.  But 1 

I was doing some calculations just to see if the 2 

natural mortality rate was a particular value and 3 

you started with a hundred fish.  How many would you 4 

likely have a certain age?   5 

   So I said if the -- if these fish -- 6 

if you were going to have -- say they needed to live 7 

to be 15 years old, what -- and if the natural 8 

mortality rate was .2, which was what they were 9 

assuming in the previous assessment, then you would 10 

have -- out of those hundred fish, you'd have six 11 

alive after 15 years.  And if the natural mortality 12 

rate is .3, which is above what they just assumed in 13 

this assessment, you'd only have about one fish left 14 

out of a hundred at age 15. 15 

   So, given these -- given that they're 16 

probably -- that these graphs might increase a 17 

little more in the coming years, and 15 might be 18 

seen in the next few years, that it would be pushing 19 

-- these values are probability in the right ball 20 

park, but if M were much higher than that, it's 21 

impossible to see any fish that are whole.   22 

   It seems like it's roughly in the 23 

right ball park, but as I said, I could easily get 24 
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out of my --  1 

   COUNCIL CHAIR PETER JENSEN:  Well, we 2 

won't let you get any farther out.   3 

   Brian, you had a -- Brian, you had a 4 

comment?  5 

   BRIAN ROTHCHILD:  I just had a point 6 

of clarification.  I think you said that the yield 7 

per recruit was 1.4 and 2.4 kilograms, yet in the 8 

figure yield per recruit it's -- you know, roughly 9 

about .35.  So, I know you're leaving, and this is a 10 

really important point, so which is it?  11 

   JAMES WEINBERG:  Yes, those numbers I 12 

gave, that was the biomass per recruit, not the 13 

yield per recruit.  I have the yield per recruit 14 

numbers written down here if you want them. 15 

   BRIAN ROTHCHILD:  It's in your Figure 16 

20.  17 

   JAMES WEINBERG:  Yes, you can infer 18 

what the values are roughly.  But the confusion that 19 

I caused with you was because you thought I was 20 

giving yield per recruit values and I wasn't. 21 

   BRIAN ROTHCHILD:  So, what are those 22 

numbers that you did give?  Sorry.  23 

   JAMES WEINBERG:  Those were biomass 24 
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per recruit. 1 

   COUNCIL CHAIR PETER JENSEN:  Okay, 2 

Brian?  3 

   BRIAN ROTHCHILD:  Yes. 4 

   COUNCIL CHAIR PETER JENSEN:  Rob.  5 

   ROB O'REILLY:  I think I had the same 6 

question that Rick Robins had at the monitoring 7 

committee recently, and if -- it's my understanding 8 

and Jessica can chime in, but I'd asked Mark 9 

Terceiro in regarding to the F 50 percent and 75 10 

percent, so if you fish at a constant F of .255, the 11 

40 percent; and 40 percent, you - the projection is 12 

137 million pounds.  And the SSB target is 132 13 

million plus.  If it's at the .75, 75 percent 14 

probability, then it ends up in the projection as 15 

147 million pounds.  So, both are above the 132 16 

million pounds.  And again, Jessica, if I botched 17 

that at all, let me know. 18 

   COUNCIL CHAIR PETER JENSEN:  Red.  19 

   RED MUNDEN:  Thank you, Mr. Chairman. 20 

 Jim, assuming that the stock rebuilds by 2012, what 21 

will be the MSY from that point on as long as the 22 

stock is no longer overfished and overfishing is not 23 

occurring?  24 
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   JAMES WEINBERG:  13,122 metric tons. 1 

   RED MUNDEN:  So, we're looking at 2 

somewhere around 24 to 26 million pounds?  Thank 3 

you.  4 

   COUNCIL CHAIR PETER JENSEN:  I think 5 

these guys over here have done the conversion.  What 6 

is it?  28.9.  Further questions or are you ready to 7 

break for lunch?  8 

 (No response audible.) 9 

   COUNCIL CHAIR PETER JENSEN:  I think 10 

we're finished, Jim.  Thanks very much.  11 

   JAMES WEINBERG:  Thank you. 12 

   COUNCIL CHAIR PETER JENSEN:  Dan?  13 

Okay.  I don't know if we'll overwhelm the 14 

restaurant with this many people, but let's see if 15 

we can get back in an hour and then we will move on 16 

to the next agenda item. 17 

 (Lunch: 12:22 p.m. to 1:31 p.m.) 18 

   COUNCIL CHAIR PETER JENSEN:  At the 19 

conclusion of the presentation on the Guidelines, 20 

there may have been a couple of questions from the 21 

audience that we didn't have time for, and so I 22 

think we can take a couple of minutes, not 23 

necessarily to get the questions answered fully at 24 
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this point, but if there are questions in the 1 

audience, I think we'd like to get them on the 2 

record.  So, are there any questions from the 3 

audience on the guidelines?  4 

 (No response audible.) 5 

   COUNCIL CHAIR PETER JENSEN:  Okay.  6 

Then we'll go ahead and, Jason, go ahead and make 7 

the presentation. 8 

 ________________________ 9 

 APPROVAL OF AMENDMENT 10 10 

 TO THE SQUID, MACKEREL, BUTTERFISH FMP 11 

 FOR SECRETARIAL SUBMISSION 12 

   JASON DIDDEN:  Thank you, Mr. 13 

Chairman.  Before we get into the motions that came 14 

out, or possible motions coming out of the meeting 15 

yesterday on Amendment 10, I thought it might be 16 

useful just to quickly review a couple of general 17 

points on it. 18 

   Comments came in May 2nd to June 23 19 

written.  We had three public hearings, New Jersey, 20 

Rhode Island, New York, and there were four 21 

alternatives considered.  One was the butterfish cap 22 

that the loligo fishery would be closed when it hits 23 

a certain amount of butterfish caught.  The second 24 
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was a succession of cod end mesh requirements from 1 

two and an eighth up to three inches.  A third was 2 

eliminating the illex exemption from the loligo 3 

minimum mesh.  The fourth were a series of GRAs 4 

designed to reduce discarding of butterfish and 5 

other fish.  6 

   DANIEL FURLONG:  Can you back up, 7 

Jason, and start a do-over? 8 

   JASON DIDDEN:  Jan, could you just 9 

adjust that a little bit for me on the screen, 10 

please? 11 

 (Pause for technical adjustments) 12 

   JASON DIDDEN:  Sorry about that.  As 13 

I said, we took comments, written and oral, oral at 14 

three public hearings.  Four alternatives: 15 

   The first alternative was the cap on 16 

the butterfish for the loligo fishery.  Three key 17 

parts of the cap, just depending on how you 18 

allocated it based on loligo allocations or loligo 19 

catch for 1B and C, 1D, loligo catch and butterfish 20 

abundance, and a three-inch mesh requirement was 21 

also for reasons described in the document how the 22 

document developed, a three-inch mesh was required 23 

in that alternative, also. 24 
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   The second was a series of mesh 1 

increases from one and an eighth to three inches, 2 

minimum cod-end mesh requirements.   3 

   The third was a series of eliminating 4 

the illex exemption for the loligo minimum mesh.  5 

Right now it's June through September, eliminating 6 

it totally or partially.   7 

   Fourth were a series of GRAs, 8 

seasonal, January to April.  Looking to try to 9 

reduce discards of butterfish primarily, how they 10 

were based.  And comments on these were -- there 11 

were a few comments in support of some of the action 12 

alternatives, but the large majority of comments 13 

were for no action on all alternatives. 14 

   To kind of summarize the impact of 15 

the different alternatives in the document, the 16 

illex exemption does not appear to do much for 17 

butterfish rebuilding.  The GRAs, even the most 18 

stringent ones, as a unique measure, do not -- would 19 

not necessarily rebuild butterfish.  And the small 20 

mesh increases, also the same end result. 21 

   The only things that the document 22 

concluded would likely rebuild butterfish were the 23 

caps and the three-inch mesh.  And the three-inch 24 
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mesh because it would facilitate escapement of some 1 

spawners, not even 50 percent, but some spawners. 2 

   So, that was kind of the summary of 3 

the impacts, and there's no information available on 4 

the reduction of loligo that you would see at 5 

various mesh sizes.  There are no mesh selectivity 6 

studies available for loligo. 7 

   That's the quick summary of kind of 8 

where we stand.  We also had a presentation on the 9 

mesh issue, and basically there are issues 10 

identified with some mesh sizes.  Amy Van Atten gave 11 

a presentation.  A handout was provided.  I think 12 

another one went out to folks from the observer 13 

program and basically what it concluded was that 14 

there were some meshes in the range of 59 to 64 that 15 

were likely reported by captains, but not measured. 16 

   Those observations, I think there 17 

were about 50 trips roughly.  The mesh records from 18 

those have been removed from the database.  However, 19 

all the other data for those trips has not been 20 

lost.  It's still in there, in terms of estimating 21 

discards, all the other information.   22 

   And she also reviewed a variety of 23 

quality controls, the stringent quality controls 24 
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that are in the observer program, and also some 1 

changes they've made in training and QAQC to try to 2 

make sure the observers are aware of the importance 3 

of measuring the mesh correctly and are measuring 4 

the mesh.   5 

   So, we had that summary and then I 6 

think that that's it for me.  Thank you.  7 

   COUNCIL CHAIR PETER JENSEN:  Any 8 

questions on the presentation?  Captain Ruhle.  9 

   JAMES RUHLE:  Thank you, Mr. 10 

Chairman.  We have I guess five motions, five or six 11 

motions, we're going to -- from the committee.  12 

We'll put them up on the board and we'll deal with 13 

them.  I'll present them to the Council in the form 14 

that they were made to the committee, and we'll deal 15 

with them one at a time.  16 

   And the first one is on the board 17 

now.  It is move to support the preferred 18 

alternative, a modified version of Alternative 2B, 19 

using a two and an eighth inch mesh plus an eight-20 

inch mesh or greater in the fishing circle during 21 

trimester 1 and trimester 3, with the effects of the 22 

mesh size change to be reviewed after two years of 23 

implementation and modified as appropriate. 24 
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   It's made on behalf of the committee. 1 

 It needs to be noted that all of the committee 2 

motions yesterday and again this morning were 3 

unanimous.  So, that's a motion made on behalf of 4 

the committee, Mr. Chairman.  5 

   COUNCIL CHAIR PETER JENSEN:  Okay.  6 

No second required.  Discussion on the motion?  7 

Jimmy.  8 

   JAMES RUHLE:  Thank you, Mr. 9 

Chairman.  It's probably worth a minute or two to 10 

explain this fishing circle thing for people that 11 

don't understand it.  It's a category that already 12 

exists in the observer database.  It's an interview 13 

that's not physically measured.  What it is is the 14 

last belly section of a net before a taper starts.  15 

So, it could in fact -- it's the count of meshes 16 

around the last portion of the widest part of the 17 

net, before a taper.  In other words, behind the 18 

wings, behind the bellies, but it's just a term 19 

that's used in the industry frequently, but it is in 20 

a category that already exists in the observer 21 

database.  22 

   And the little bit of analysis that 23 

Jason was able to do indicated that eight-inch or 24 
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greater pretty much defines what we consider the 1 

bigger mesh nets, and it had an effect on reducing 2 

bycatch of several species, butterfish included, but 3 

he had very limited data to work from and it's 4 

questionable the observer database that he did work 5 

from.  6 

   So, the industry's thoughts on this 7 

is we know for a fact that it does reduce bycatch of 8 

a lot of different species and it's being -- it's 9 

been used -- oh, traditionally for probably seven or 10 

eight, maybe even ten years, more and more boats are 11 

using it all time.  We know it makes a difference, 12 

so that's the reason that it's in there.  13 

   But if there's any concerns or 14 

anybody needs any more clarification on that, I'd be 15 

glad to explain it.  The eight-inch -- let's say 16 

this.  The eight-inch means that in most cases -- 17 

the regulation would state that it's eight-inch or 18 

greater.  In most cases, you need to understand that 19 

it's considerably larger than that as you move out 20 

the net.  So, the front part of that net could be 21 

five -- 60 inches, could be 32 inches, could be 60 22 

inches, could be seven and a half feet, could be 14 23 

feet, could be 21 feet, could be 42 feet, meshes.  24 
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But the fishing circle mesh being eight-inch defines 1 

all of that.  Thank you. 2 

   COUNCIL CHAIR PETER JENSEN:  Rich. 3 

   RICHARD SEAGRAVES:  Thank you, Mr. 4 

Chairman.  As Jimmy points out, the data are being 5 

collected in the observer program relative to the 6 

mesh size in the quote unquote fishing circle, but 7 

it's not currently defined in the regulations.  So, 8 

we would need some indulgence from the Council and 9 

work with the Regional Office to draft language 10 

specifically describing -- you know, what this 11 

fishing circle is; because certainly -- like, for 12 

instance, with cod-end mesh sizes, where we 13 

implemented those, even where I think everybody has 14 

a clear understanding of exactly what we mean by 15 

cod-end, when you get into writing regulations, it 16 

can get pretty tricky.  So, we would need some help 17 

on specifically defining the fishing circle for the 18 

regulations. 19 

   COUNCIL CHAIR PETER JENSEN:  Further 20 

discussion on the motion?  Pat. 21 

   PATRICIA KURKUL:  I would go back to 22 

Jason's comments, which were that the only things 23 

that were found to be effective in the analysis that 24 
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was provided were the cap, and I understand the 1 

logistical problems with that, and the three-inch 2 

mesh.  In the analysis that I saw, the two and an 3 

eighth inch mesh basically doesn't do anything, and 4 

in fact many industry members are already using mesh 5 

that large.  So, this is in effect a no action 6 

choice.  And I don't see how the Council can justify 7 

taking no action, considering that you've got two 8 

things in front of you, one you need to rebuild 9 

butterfish, and then the second is you need to show 10 

that you've reduced discards.  So, I'm struggling 11 

with how you would justify that with this motion. 12 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 13 

   JAMES RUHLE:  Thank you, Mr. 14 

Chairman.  I think Jason commented that the cap and 15 

the three-inch mesh would be immediately measurable. 16 

 We don't know the effects of two and an eighths 17 

yet.  There's been absolutely no mesh selectivity 18 

study for loligo or butterfish to give us that 19 

information.  There's considerable -- there's a 20 

strong possibility there would be considerable 21 

escapement of juvenile butterfish with two and an 22 

eighth.  I don't know anybody using two and an 23 

eighth inch mesh.  That's a misconception because of 24 
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the problems with the observer database.  Nobody's 1 

using two and an eighth right now in the loligo 2 

fishery that I'm aware of, that I'm aware of. 3 

   Now, it may have been reported as two 4 

and an eight, but there's the problem.  That is not 5 

two and an eighth inch inside measurement.  I 6 

honestly do not know of anybody using that mesh at 7 

this time.   8 

   The public testimony throughout all 9 

three public hearings, the mesh issue was a very, 10 

very big issue.  And the fact is when you talk about 11 

three inch mesh, you're basically eliminating the 12 

potential for retaining any significant amount of 13 

squid, and that came up time after time.  But there 14 

is no information in the observer database that we 15 

can use with any significant confidence to make a 16 

determination of selectivity at this time.  Thank 17 

you. 18 

   COUNCIL CHAIR PETER JENSEN:  Pat.  19 

   PATRICIA KURKUL:  Well, I think what 20 

we do know is the two and an eighth inch mesh isn't 21 

enough, and the analyses throughout the documents 22 

show that. 23 

   There are some options between the 24 
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three-inch and the two and an eighth inch mesh, and 1 

if you look at the public hearing document, I think 2 

the tier is the cap would be most effective, the 3 

three-inch would be next effective, but then a 4 

combination of some of the others would work, as 5 

well. 6 

   And so if the interest is in trying 7 

to choose a smaller mesh size, then I think we 8 

should be looking at a combination of the mesh size 9 

and the GRAs. 10 

   COUNCIL CHAIR PETER JENSEN:  Further 11 

discussion on the motion?   12 

   LAURIE NOLAN:  Well, I would like to 13 

say that I don't know anyone in the fleet right now 14 

not using two and an eighth.  They're all using the 15 

one and seven-eighths as far as I know.  This gear 16 

has another modification including the circle to it, 17 

that again we don't know what the benefits of this 18 

are going to be, but we do know what kind of 19 

disaster is going to be created with three-inch 20 

mesh. 21 

   And the idea that vessels are then 22 

going to have to put out more effort in order to try 23 

to retain loligo, they're not limited on a days-at-24 
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sea here.  So, if we don't catch that quota, there's 1 

356 days in the year, and they'll be out there 2 

working that many days now -- I mean we have a 3 

closure this period.  You know, they're not putting 4 

out a tremendous amount of effort to catch the 5 

quota, and I think knowing that we're going to 6 

review this after two years of implementation and 7 

modify as appropriate, and we are considering -- you 8 

know, we're going to discuss the cap and everything 9 

that goes with that.  I think it should be 10 

considered. 11 

   COUNCIL CHAIR PETER JENSEN:  Rick. 12 

   RICHARD ROBINS:  Thank you, Mr. 13 

Chairman.  The eight-inch mesh issue in the fishing 14 

circle was responsive to the extensive public 15 

comment we got from the industry and the last public 16 

hearing where people were trying to describe the 17 

differences between fishing clean versus fishing 18 

dirty and bycatch retention in this fishery.  19 

   And we heard considerable testimony 20 

that larger mesh net in that portion of the net 21 

would significantly reduce butterfish bycatch.  And 22 

this was an effort I think by the committee to 23 

incorporate that information that came through the 24 
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public comment period in a constructive way into 1 

this action.  And I don't think it's fair to 2 

characterize it as a no action alternative.  Indeed, 3 

it's looking at a gear modification to try to reduce 4 

those butterfish interactions. 5 

   Now, we have yet to discuss the cap. 6 

 I think we need to have a discussion on that, but 7 

this I think is a constructive effort to bring that 8 

to bear on the gear aspect of the fishery. 9 

   COUNCIL CHAIR PETER JENSEN:  Further 10 

discussion on the motion?  Jimmy.  11 

   JAMES RUHLE:  Thank you, Mr. 12 

Chairman.  It may be helpful for the Council to 13 

understand, and it may be my fault for not 14 

presenting this in a different order.  What this is 15 

-- those that have not read the public hearing 16 

testimony and followed what went on through the 17 

industry, or attended all the committee meetings, 18 

this is going to come down to a challenge of this 19 

Council, simple as that.   20 

   You've got to make up your mind if 21 

you want to put a industry out of business 22 

completely, because that three-inch mesh will do 23 

that, and so will two and a half.  It will 24 



  
 

 

 
 
 

 110

completely eliminate the loligo fishery.   1 

   Or -- that's not or.  If you -- I 2 

guess the question you have to ask yourself is if 3 

you have any confidence in the regulations now that 4 

suggest that the butterfish stock is overfished is 5 

all we've got to go by.  That's 2004 stock 6 

assessment with 2002 data.  That's one of the big 7 

issues that came up during the public testimony.  8 

There's no confidence in the fact that the fishery  9 

-- the butterfish fishery is overfished, because of 10 

the data being so old. 11 

   The catches in the trawl surveys 12 

since 2004 have been up and down, some are the 13 

highest, some are the lowest.  I don't think you can 14 

put any credibility in that.  15 

   It's going to come down to a decision 16 

on behalf of the Council as to whether or not they 17 

want to put any faith in what the industry and the 18 

public hearings have generated or if they want to go 19 

a different route.  20 

   This is one of those cases where in 21 

my opinion if in fact the agency doesn't accept the 22 

Council's -- or suggests to the Council that it will 23 

not accept anything other than three-inch mesh, it 24 
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could be one of those times when the Council has to 1 

say no action is the alternative that we support.  2 

   If in fact it has to come to this 3 

drastic a measure that will apply this kind of an 4 

economic disadvantage to the fishery, it really 5 

shouldn't come from the Council.  That's my opinion 6 

on it.  Now that's a personal opinion, but -- and it 7 

may come down to this, but because of the way these 8 

motions are laid out now, you don't have the benefit 9 

of following along to what other options that we 10 

basically put on the table. 11 

   You have to consider when you talk 12 

about a mesh size in the loligo fishery not just the 13 

cost to the fishing vessels, okay?  That's one 14 

thing.  You have to consider the cost to the 15 

vendors.   16 

   This webbing all comes from overseas, 17 

and the vendors will import enough webbing to supply 18 

20 to 50 boats or a hundred boats.  Each boat only 19 

has to buy his own.  So, there has to be some 20 

consideration for that.  21 

   The fact is that the observer 22 

database is so flawed that it can't be used for any 23 

mesh analysis or mesh selectivity or studies.  24 
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Jason's ran into problem after problem.  We pretty 1 

much aired all of that.  But the fact is it's 2 

useless.  We don't have a reasonable butterfish mesh 3 

selectivity study.  It does not exist.  You cannot 4 

use a pound net that is a fixed gear from a survey  5 

-- from a study in 1978 that determined what the 6 

appropriate mesh for butterfish is.  Even if you had 7 

-- didn't have the concern that we've got now where 8 

butterfish are not growing as large as they used to 9 

be.  That hasn't even been mentioned as far as the 10 

scientific approach to it. 11 

   The Gulf of Maine ecosystem is 12 

collapsing and fish in the Gulf of Maine are not 13 

growing as large.  And there was a report that the 14 

butterfish are not growing as large and 15 

automatically it was assumed because it was a 16 

reaction to the density of the stock or whatever.  I 17 

would disagree with that. 18 

   So, you don't have anything to go by. 19 

 Industry has come forward and thinks that this 20 

would in fact -- and that's why it says it would be 21 

modified after two years.  It would be reviewed.  If 22 

in fact the analysis suggests that yeah, we are 23 

reducing butterfish, or the stock assessment comes 24 
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back and says well, you don't have to do anywheres 1 

near as much as you think, that's what it's going to 2 

come down to. 3 

   So, just if you would just keep that 4 

in mind when you vote on this motion.  I'd 5 

appreciate it.  Thank you. 6 

   COUNCIL CHAIR PETER JENSEN:  Further 7 

discussion by the Council?  Pete.  8 

   PETER HIMCHAK:  Mr. Chairman, my view 9 

on this Technical Committee recommendation, and 10 

admittedly I'm coming in here towards the tail end 11 

of this amendment, but it wasn't -- the motion is 12 

not an acknowledgement essentially of no action or 13 

doesn't predispose the need for a cap on butterfish, 14 

but it allows the industry the opportunity for the 15 

fishing circle -- the gear modification, the testing 16 

to see exactly what the cap would be with the gear 17 

modifications.   18 

   So, it's not essentially a no action 19 

but a no action immediately on capping the 20 

butterfish until the data document the level of the 21 

cap. 22 

   COUNCIL CHAIR PETER JENSEN:  Pat.  23 

   PAT AUGUSTINE:  Thank you, Mr. 24 
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Chairman.  This is a difficult situation.  However, 1 

I think it's time for us to take a look at page 57. 2 

 Jason wrote a note to the SMB Committee and he 3 

indicates that two and an eighth cod-end mesh 4 

requirement could become effective on January 1 of 5 

2010.  He goes on to describe why this may be 6 

doable.   7 

   He also indicates on page 58 that 8 

during this period of time it would be an 9 

opportunity for the SSC to review the performance.  10 

And I do agree with the previous speakers that say 11 

this is an action, above and beyond the one and 12 

seven-eighths, although it doesn't take the overt 13 

move to go one and seven-eighths to three, and we 14 

are concerned about putting a complete industry 15 

almost out of business, or in jeopardy.  16 

   So, I would recommend the two and an 17 

eighth and support that motion.  But all the detail 18 

that was written in there for backup by Jason and 19 

the staff clearly indicates that this is definitely 20 

a move in the right direction that we are not 21 

sitting on our hands doing nothing.  Thank you, Mr. 22 

Chairman. 23 

   COUNCIL CHAIR PETER JENSEN:  Go 24 
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ahead.  1 

   JASON DIDDEN:  Thank you, Mr. 2 

Chairman.  I have several clarifications that I 3 

think would be good.   4 

   On my presentation of the fishing 5 

circle, the conclusion was there may be something 6 

there for future research, but you could not 7 

conclude discard changes from what I had available. 8 

 Just to clarify that.  9 

   The fishing circle also may or may 10 

not be implementable in Amendment 10.  It's 11 

different than what was in the draft document.  Had 12 

some discussion with the NEPA folks.  It is a mesh. 13 

The impacts may be similar to what was described in 14 

the document, but that it's not clear that it could 15 

go in Amendment 10. 16 

   It was mentioned that the two and an 17 

eighth is 54 millimeters.  The most frequent used 18 

meshes right now observed are 50 and 51. 19 

   On the combination of alternatives, 20 

the document said for rebuilding three inches or the 21 

cap.  The next most likely would be the strictest 22 

combination of all the three others, the GRA, two 23 

and a half inch mesh, and the illex exemption.  24 
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However, the likelihood of those three meeting the 1 

butterfish rebuilding goal couldn't be quantified.  2 

But again there was just a general -- you know, 3 

logical conclusion that if you didn't do those two, 4 

the next most likely would be the strictest of all 5 

the rest.   6 

   And on my proposal in the briefing 7 

book, that was a package.  It was not suggesting 8 

that the two and an eighth would rebuild butterfish. 9 

 I was trying to work on maybe a compromise thing 10 

that might work.  It sounds -- there are some issues 11 

with it.  But again that was -- you know, part and 12 

parcel of that in terms of rebuilding butterfish was 13 

that there would be a cap there, also.  Thank you, 14 

Mr. Chairman.  15 

   PAT AUGUSTINE:  Response, Mr. 16 

Chairman?  17 

   COUNCIL CHAIR PETER JENSEN:  Pat.  18 

   PAT AUGUSTINE:  Well, that may all be 19 

well and good, what you just said.  But in that 20 

document you do not mention the fishing circle 21 

whatsoever.  22 

   What I walked away with the feeling 23 

that two and an eighth was going to be an 24 
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improvement above where we are.  And you did not in 1 

that document, although this may be just a reference 2 

document, you do not mention two and a half inches 3 

anywhere in there.  You did mention two and an 4 

eighth.  So, where did the two and an eighth come 5 

in?   6 

   I don't know if it's appropriate to 7 

ask that question, Mr. Chairman, but if we're 8 

looking at a different alternative, it just seems to 9 

me we've got to do something proactive to address 10 

the concerns of these overfished butterfish.  And 11 

it's obvious that all the testimony we've had so 12 

far, particularly from the public sessions, that 13 

three inch would have an extremely detrimental 14 

effect, although it will do us good for butterfish.  15 

   In the meantime, the only other 16 

options we have here are this three-way combination 17 

that Jason just mentioned and that obviously that's 18 

not doable.  So, it kind of leaves us hung out to 19 

dry.  So, without clarification for the two and a 20 

half inches, whether that's a practical thing, that 21 

had not been reviewed by the subcommittee.  I sat in 22 

on that.  Two and an eighth seemed to be where they 23 

were going, and that's what the recommendation of 24 
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the Chairman has been.  1 

   So, that's my position.  I'm not sure 2 

I need a response to it, but that's the direction 3 

we've gotten so far from our committee.  4 

   COUNCIL CHAIR PETER JENSEN:  Well, 5 

that is the motion before us, two and an eighth.  6 

Further discussion on the motion?  Jimmy.  7 

   JAMES RUHLE:  Just a clarification, 8 

Pat.  The two and a half falls into the same 9 

category as the three.  It's totally unacceptable.  10 

So, it was vetted early on in the process and just 11 

there was absolutely no need to continue the 12 

discussion with it.  So, it was brought to the 13 

committee's attention.  14 

   COUNCIL CHAIR PETER JENSEN:  Pat.  15 

   PATRICIA KURKUL:  Well, the two and a 16 

half is analyzed in the document, so it's an option 17 

in front of the Council.  The document that Pat is 18 

referring to also very clearly says it's true that 19 

increasing the mesh to two and an eighth inches 20 

won't result in much bycatch reduction.  So, we know 21 

that. 22 

   The Council -- we have a requirement 23 

to put in a rebuilding program for butterfish.  This 24 
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isn't a rebuilding program.  And maybe that comes in 1 

subsequent motions that I'm not -- you know, that I 2 

haven't seen yet.   3 

   But right now this is not a 4 

rebuilding program and you can't say we'll look at 5 

it in two years.  There has to be some clear action 6 

in the amendment that lays out what the rebuilding 7 

program is and includes the reductions necessary to 8 

rebuild.  So, this by itself is incomplete. 9 

   COUNCIL CHAIR PETER JENSEN:  Well, 10 

obviously it is not complete.  There are following 11 

motions, and maybe it would be useful at this point 12 

to simply outline what those other motions are so 13 

people can understand that this is a package of 14 

measures.  Can you just briefly go through the other 15 

motions, what they --  16 

   JAMES RUHLE:  It might be 17 

advantageous to just go ahead and table this motion 18 

for a time certain until we have an opportunity to 19 

listen to the rest of the motions that the committee 20 

dealt with, Mr. Chairman.  It might be an easier way 21 

to do it. 22 

   COUNCIL CHAIR PETER JENSEN:  Is that 23 

a motion to table?  24 
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   JAMES RUHLE:  Yeah, motion to table 1 

for a time certain, till we're done dealing with the 2 

rest of the motions presented -- associated with 3 

Amendment 10. 4 

   COUNCIL CHAIR PETER JENSEN:  Second 5 

by Dennis, okay.  No debate on the motion.  All 6 

those in favor, raise your hand.  7 

 (Response.) 8 

   COUNCIL CHAIR PETER JENSEN:  9 

Seventeen in favor.  Those opposed, the same sign. 10 

 (No response.) 11 

   COUNCIL CHAIR PETER JENSEN:  Zero.  12 

Abstentions?  13 

 (No response.) 14 

   COUNCIL CHAIR PETER JENSEN:  Zero.  15 

The motion passes.   16 

   There was a comment in the audience, 17 

but I think since we've tabled the motion we'll go 18 

on to the second committee motion.  19 

   JAMES RUHLE:  If you don't mind, Mr. 20 

Chairman, let's see.  I don't have the motions in 21 

front of me, unfortunately.  I still have to get a 22 

printed copy, and I don't have that.  So -- that 23 

one's actually -- that one's associated with the 24 
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other one.  I don't think that's the one we want to 1 

deal with right now.  1A is the alternative.  We may 2 

-- that may be something that we could discuss at 3 

this time.   4 

   So, on behalf of the committee, I 5 

move to support 1A as a preferred alternative for -- 6 

wait a minute.  No.  We didn't pick any preferred.  7 

No, that's not -- excuse me, Mr. Chairman.  That 8 

doesn't belong there.  Just a minute.  9 

 (Brief pause.) 10 

   JAMES RUHLE:  All right, Mr. 11 

Chairman.  Sorry about that.  We're going to deal 12 

with what was actually Measure 3, and this one deals 13 

with the elimination of the current exemption for 14 

loligo minimum cod-end mesh size for illex vessels. 15 

   The committee motion was Alternative 16 

3A, which is the no action.  So, on behalf of the 17 

committee, would move to support 3A as a preferred 18 

alternative for Amendment 10 to Squid, Mackerel, 19 

Butterfish. 20 

   COUNCIL CHAIR PETER JENSEN:  Okay.  21 

No second required.  Discussion on the motion?   22 

 (No response audible.) 23 

   COUNCIL CHAIR PETER JENSEN:  24 
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Everybody understand what 3A is?  Jimmy.   1 

   JAMES RUHLE:  Just briefly, I think 2 

the analysis that was provided, and Jason touched on 3 

it just briefly a little while ago, but it doesn't 4 

appear that this -- the illex fishery is detrimental 5 

to the loligo fishery -- to the butterfish bycatch, 6 

and therefore it was not considered to be any 7 

benefit to restricting the illex fishery.  So, that 8 

was the -- and the public testimony supported that. 9 

 I don't remember exactly what the numbers are, but 10 

that was -- from all three public hearings and the 11 

written comments. 12 

   COUNCIL CHAIR PETER JENSEN:  Okay.  13 

Discussion on the motion?   14 

 (No response audible.) 15 

   COUNCIL CHAIR PETER JENSEN:  Any 16 

comments from the audience?  17 

 (No response audible.) 18 

   COUNCIL CHAIR PETER JENSEN:  Comments 19 

from the audience?  20 

 (No response audible.) 21 

   COUNCIL CHAIR PETER JENSEN:  Ready to 22 

vote?  Greg, are you -- okay.  Ready to vote?     23 

 (Motion as voted.) 24 
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 {Move to support 3A as the preferred alternative 1 

 for Amendment 10 to the SMB FMP.} 2 

   COUNCIL CHAIR PETER JENSEN:   3 

   All those in favor of the motion, 4 

raise your hand.  5 

 (Response.) 6 

   COUNCIL CHAIR PETER JENSEN:  7 

Seventeen in favor.  Those opposed?  8 

 (No response.) 9 

   COUNCIL CHAIR PETER JENSEN:  10 

Abstentions?  11 

 (Response.) 12 

   COUNCIL CHAIR PETER JENSEN:  One 13 

abstention.  The motion carries.  14 

   JAMES RUHLE:  Thank you, Mr. 15 

Chairman.  This is not working exactly the way I 16 

wanted it to.  I think Pat wanted to hear something 17 

that's going to be beneficial to the butterfish 18 

rebuilding.  We're not going that route.  Not just 19 

yet. 20 

   But anyway, this next action is 21 

Alternative Measure 4, and the committee motion was 22 

to support 4A, the no action alternative for 23 

butterfish GRAs in Amendment 10. 24 
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   COUNCIL CHAIR PETER JENSEN:  Okay.  1 

No second necessary.  Discussion on the motion?  2 

Pat.  3 

   PATRICIA KURKUL:  Well, again, I 4 

think you're missing the complete package here, and 5 

if you adopt a no action alternative for this one, 6 

then you've taken out one of the most effective 7 

alternatives you have in terms of pairing something 8 

with some mesh increase.  So, I don't support the 9 

motion. 10 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 11 

   JAMES RUHLE:  Thank you, Mr. 12 

Chairman.  This is one of them ones that there was 13 

absolutely no support for from anybody in the -- may 14 

have been two commenters out of the 60-some that 15 

supported it.  16 

   Industry has no confidence in the 17 

GRAs simply because they on their own don't -- it's 18 

just a crap-shoot.  You pick the wrong place and you 19 

haven't done anything at all for the resource.  20 

   But the bigger issue was associated 21 

with the GRA, there would be some form of monitoring 22 

that was necessary, almost as the same as a bycatch. 23 

 And because of the experience with the scup GRA, 24 
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there was just absolutely no support for it.   1 

   And there's very little timely 2 

scientific data that provides information of what 3 

the correct position if any of these GRAs would be. 4 

 So, there was absolutely no support, and that the 5 

was committee's recommendation. 6 

   COUNCIL CHAIR PETER JENSEN:  Further 7 

discussion on the motion?  8 

 (No response audible.) 9 

   COUNCIL CHAIR PETER JENSEN:  Comments 10 

from the audience?  11 

 (No response audible.) 12 

   COUNCIL CHAIR PETER JENSEN:  Ready to 13 

vote?     14 

 (Motion as voted.) 15 

 {Move to support 4A as the preferred alternative 16 

for Amendment 10 to the SMB FMP.} 17 

   COUNCIL CHAIR PETER JENSEN:  All 18 

those in favor, raise your hand.  19 

 (Response.) 20 

   COUNCIL CHAIR PETER JENSEN:  21 

Seventeen in favor.  Those opposed, the same sign. 22 

 (Response.) 23 

   COUNCIL CHAIR PETER JENSEN:  Zero. 24 
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Abstentions?  One opposed?  Sorry.  Abstentions?  1 

 (No response.) 2 

   COUNCIL CHAIR PETER JENSEN:  Zero. 3 

The motion carries.  4 

   JAMES RUHLE:  All right, Mr. 5 

Chairman.  Now we're going to -- I think it would be 6 

beneficial actually to go to 2, the cap issue, and 7 

have a discussion on that.  8 

   EUGENE KRAY:  The cap?  9 

   JAMES RUHLE:  I think it would be.  I 10 

think going back to 1 right now is not going to be 11 

the best way to describe this.  As stated in -- 12 

well, wait a minute.  Let me make the motion.  13 

 (Brief pause.) 14 

   JAMES RUHLE:  Why in the hell did we 15 

start with 2?  16 

   LAURIE NOLAN:  Because that's just 17 

the way we did it.  18 

   JAMES RUHLE:  All right.  Never mind. 19 

   DANIEL FURLONG:  That's what you did 20 

yesterday.  21 

   JAMES RUHLE:  Well, that shows how 22 

screwed up we were yesterday. 23 

   Okay.  On behalf of the committee, 24 
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move to support 1A as the preferred alternative in 1 

Amendment 10 for Squid, Mackerel, Butterfish. 2 

   COUNCIL CHAIR PETER JENSEN:  Is that 3 

on behalf of the committee or is that your motion? 4 

   JAMES RUHLE:  That's the committee 5 

motion.  6 

   COUNCIL CHAIR PETER JENSEN:  That's 7 

the committee motion, okay.  8 

   JAMES RUHLE:  And that is in fact the 9 

no action alternative that takes the cap out, and I 10 

would like to explain that a little further, but 11 

that is in fact the committee motion.  I'm putting 12 

that out there now. 13 

   COUNCIL CHAIR PETER JENSEN:  Okay.  14 

No second required.  You want to explain what this 15 

motion is all about?  16 

   JAMES RUHLE:  This is the one motion 17 

that -- or one issue that had some support.  It's 18 

something that we recognized that it would certainly 19 

take time to develop. 20 

   What this was initially intended to 21 

do, and it goes back 20 or 21 months ago when this 22 

was put on the table at a committee meeting in -- I 23 

believe it was in Montauk, New York.  And that was 24 
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to establish a portion of the butterfish stock that 1 

would be set aside for bycatch in the loligo 2 

fishery.  And -- you know, there's examples of it 3 

around the country, especially up in the Northwest 4 

Pacific.  However, they have a hundred percent 5 

observer coverage. 6 

   So when you've got a situation like 7 

that, you've got a much better monitoring process 8 

going on.  We were hoping that the SBRMs observer 9 

coverage would in fact be something that could be 10 

considered for this, but this has been a back and 11 

forth between the FMAT team and the staff and the 12 

committee, all the way along.   13 

   I believe there was an option that 14 

had the ability to probably be the most effective, 15 

but it was just yesterday -- well, I guess it was a 16 

month ago in an exchange from the Northeast Region 17 

to the staff that it couldn't happen, that it would 18 

take daily monitoring by the vessels, daily 19 

reporting, and that was never mentioned to us prior 20 

to a month ago.   21 

   And actually I heard it yesterday for 22 

the first time, so because of the concerns raised 23 

yesterday by the agency, by the Service, the 24 
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committees only option -- or felt like the only 1 

option was to remove the cap, if we were going to 2 

stay on track.  We're already behind time on this 3 

amendment, but if we were to try to continue.  4 

   In rethinking that, the cap is 5 

something that can work.  There's no question that 6 

it can work.  How all of the nuts and bolts of it 7 

haven't been described yet, and I would -- the first 8 

question I would have to Joel is whether or not a 9 

cap -- a bycatch cap is covered by the frameworkable 10 

list that is associated with Squid, Mackerel, 11 

Butterfish, Joel.  Is it in fact frameworkable or 12 

not, in your opinion?  13 

   JOEL MACDONALD:  Thank you, Mr. 14 

Chairman.  Years and years ago, we used to include a 15 

whole panoply of measures in the framework 16 

provisions with the thought that it was a way to 17 

avoid doing an amendment to the FMP, which obviously 18 

takes a lot more time than doing a framework.  19 

   However, a number of years ago there 20 

was a lawsuit, I think it was CLF, sued over 21 

Amendment 10 to the Scallop Plan.  And one of the 22 

issues was a modification made through a framework 23 

provision to a closed area that had been established 24 
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by a previous amendment to the plan.  And the court 1 

said that that was really overstepping the intent of 2 

the framework actions or framework provisions.   3 

   They were intended to make 4 

modifications to existing provisions and not to 5 

introduce new concepts or change preexisting 6 

provisions to the extent that they actually 7 

eliminate them.  8 

   So, if you put a -- you know, if you 9 

put a cap provision in the framework measures 10 

section, you couldn't implement it through that 11 

process.  You really need to do it through an 12 

amendment.  13 

   JAMES RUHLE:  So that's a definite no 14 

then; right?  15 

   JOEL MACDONALD:  Right.  16 

   JAMES RUHLE:  Okay.  All right.  17 

Well, that puts us in a kind of an awkward position 18 

here and I'm tempted to actually amend the committee 19 

motion, Mr. Chairman, to include the cap. 20 

   I think there is a way that it could 21 

be utilized.  I don't believe that it would require 22 

100 percent observer coverage.  I don't know exactly 23 

what it would take.  We were talking about initially 24 
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early on utilizing the butterfish to loligo ratio on 1 

observed trips.   2 

   In other words, if you've got a 3 

hundred boats going out, five of those boats have 4 

observers, you'll get a ratio of butterfish to 5 

loligo.  And then you apply that to the dealer 6 

weighout weekly and you have an estimate of what the 7 

bycatch is.  It's not -- and that is in fact 8 

described in the DEIS.  It's not that this is 9 

something that we just pulled out of thin air and 10 

threw on a table. 11 

   So, I still believe that it is 12 

workable.  I know for a fact, Mr. Chairman, and 13 

Council members, this can't happen today.  If in 14 

fact the committee would consider an extension and 15 

not take final action for Secretarial submission, 16 

along with the other issue up there, the mesh and 17 

the fishing circle and the other actions that we've 18 

taken, the potential to develop this cap that would 19 

be workable for the industry exists.   20 

   But what was put on the table 21 

yesterday was almost -- there was a no option for 22 

this.  And reconsidering it, I would think that it's 23 

in the best interest of the Council and the agency 24 
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to at least consider an extension of some form.   1 

   And I'm not going to ask for that, 2 

but I will amend the committee motion, Mr. Chairman, 3 

to include the bycatch cap as a preferred 4 

alternative to be developed.  It is not developed 5 

yet.  All of the specifics are not there.  But to be 6 

further developed as a preferred alternative for 7 

Amendment 10 Squid, Mackerel, Butterfish FMP.  8 

That's the motion on my part, not the committee's. 9 

   COUNCIL CHAIR PETER JENSEN:  Is there 10 

a second to the amendment?  Rick.  Discussion on the 11 

motion to amend?  Rick. 12 

   RICHARD ROBINS:  Thank you, Mr. 13 

Chairman.  I think it is in the Council's interest 14 

to try to develop this and make a good faith effort 15 

to do so.  It seems to me that we already have 16 

electronic weekly dealer reporting, and yesterday we 17 

heard in the committee's discussion, which I sat in 18 

on, that daily reporting for some sort of -- some 19 

sort of daily monitoring would be required.   20 

   But I would think that the weekly 21 

resolution, which is available electronically 22 

through the existing dealer reporting network, would 23 

be sufficient to administer such a program.  24 
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   But we heard from the Service that 1 

they simply didn't have the resources at this time 2 

to administer a cap program.  But it seems that a 3 

cap has been touted the whole time during the 4 

analysis as one of the key components in managing 5 

butterfish bycatch. 6 

   COUNCIL CHAIR PETER JENSEN:  Pat.  7 

   PATRICIA KURKUL:  I have several 8 

questions, I guess, but the biggest one is does this 9 

include then the industry funded portion of it?  10 

Because we did look at the cost internally and I 11 

think the proposal is to have observer coverage at 12 

the 30 percent CV level.   13 

   At that level, Nancy, correct me if 14 

I'm wrong, but I think the estimated cost was 15 

somewhere between 250 and a half million dollars 16 

just to the agency, which means that the industry 17 

cost would be between a million and a million and a 18 

half, I think.  19 

   So, does this include the industry 20 

funded observer coverage?  21 

   COUNCIL CHAIR PETER JENSEN:  Nancy. 22 

   NANCY THOMPSON:  Yeah, it's towards 23 

the higher end as far as the costs are for us.  And 24 
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the so-called internal costs are dealing with the 1 

data themselves.  Obviously we have observers out 2 

there regardless of who they're paid for -- say 3 

they're paid for by industry, people are collecting 4 

data.  That data comes to us.   5 

   And so Amy actually sat down and 6 

worked out some numbers, and so -- I mean the range 7 

is something that Pat indicated, but to be 8 

consistent with the SBRM we were looking at the 9 

higher end, about half a million. 10 

   COUNCIL CHAIR PETER JENSEN:  Further 11 

discussion on the motion?  Jimmy.  12 

   JAMES RUHLE:  I guess I'm going to 13 

try to answer your question.  There was total 14 

opposition to any industry funded observer programs 15 

throughout the industry, until we knew what the CV 16 

was going to be for the loligo.   17 

   And the 30 percent was a reference to 18 

this SBRM.  But that -- we don't know exactly -- I 19 

don't think it was presented clearly to the industry 20 

or the committee as to what that cost to the 21 

industry would be, to the fleet.  And it certainly 22 

is a significant resistance to any observer funded  23 

-- I mean industry observer program at this point. 24 
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   There was no support for it at all.  1 

So, I would say, to answer your question, no, it 2 

does not. 3 

   COUNCIL CHAIR PETER JENSEN:  Pat.  4 

   PATRICIA KURKUL:  Well then that's 5 

why I'm a bit confused, because the proposal in the 6 

document is for a cap with industry-funded observer 7 

coverage, and the only thing we were looking at is 8 

whether or not we could pay our portion of that. 9 

   So, if it doesn't even include the 10 

industry-funded overage coverage, then our comments 11 

-- and we did say these right along, is you need to 12 

fully flesh out exactly how it works and explain to 13 

the industry what their requirements would be to 14 

them so that we would understood the requirements to 15 

us, and if the industry funded observer coverage 16 

wasn't an alternative, then what exactly were you 17 

proposing to monitor the bycatch cap. 18 

   You can't just throw out a cap out 19 

there.  We can't just say we're going to do this 20 

without deciding how it works.  And that's the devil 21 

in the details kind of thing, but a complete package 22 

includes not just the measure, but also the 23 

components needed to make the measure actually work. 24 
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 So, without the industry funded observer coverage, 1 

then I'm not sure what we fall back on. 2 

   And another really important point 3 

here is there's a big difference between this one 4 

and the ones we do in some of the other fisheries 5 

because we're monitoring a bycatch cap, not a 6 

landings cap, or not a catch cap. 7 

   So, there's the whole issue of 8 

whether or not people might even change behavior, so 9 

that we weren't seeing any bycatch -- let me start 10 

again.  I'm going to just confuse people.   11 

   One of the alternatives that was 12 

discussed to the observer coverage was doing these 13 

extrapolations from the few observer trips we do 14 

have.  And when you extrapolate, you base it on 15 

landings generally, and this is a bycatch.  16 

   So -- I'm sorry.  I did it again, 17 

didn't I? 18 

   You extrapolate using the observer 19 

information, so you get a rate of catch using the 20 

observer information, but you apply the rate then to 21 

catch.  And since this is bycatch, we don't 22 

necessarily know catch because it's not necessarily 23 

brought in.  24 
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   Was that better?  A third try, 1 

thanks. 2 

   COUNCIL CHAIR PETER JENSEN:  Pat.  3 

   PAT AUGUSTINE:  Thank you, Mr. 4 

Chairman.  It sounds like Alternative 1A really 5 

might be changed to 1B, 1C or 1D, whichever one of 6 

those combinations, because I think that's what 7 

we're talking about.  Aren't we?  Or did I miss the 8 

point on that?   9 

   Each one of those talk about a 10 

rebuilding program with a permanent butterfish 11 

mortality cap and bycatch monitoring of the loligo 12 

fishery, and it breaks out the trimester breakout in 13 

one of 43, 17 and 40; and 1C is rebuilding program 14 

trimester 1 would be 50 percent; trimester 2, 17; 15 

and trimester 3, 33. 16 

   So, if we're talking about looking at 17 

a cap, it would appear that that's basically what 18 

we're doing with the second motion, to add a bycatch 19 

cap yet to be developed, and yet there are options 20 

that are presented with some alternatives to take 21 

the place of yet to be developed.  22 

   And isn't that where we're going?  1A 23 

-- it would seem to me 1A no longer applies. 24 
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   COUNCIL CHAIR PETER JENSEN:  Well, 1 

I'm not sure exactly where we are, but it appears to 2 

the chair that we're not in a position to make the 3 

full decision and send this forward for Secretarial 4 

approval at this point.  I don't think we can debate 5 

today and select the kind of cap with all of the 6 

provisions that need to be included and get our work 7 

finished today. 8 

   So, it's occurring to me that we need 9 

more time to develop a complete package for the 10 

Council to send forward.  So, that's where I think 11 

we are.  Jimmy.  12 

   JAMES RUHLE:  Thank you, Mr. 13 

Chairman.  I think that's a good summation of where 14 

we are, and I think if we dealt with that motion 15 

that's up there, recognizing that we've got a lot of 16 

work to do to develop this and to answer the 17 

concerns of the agency and to make the determination 18 

of what the observer coverage would be and all of 19 

the nuts and bolts that are associated with it, this 20 

would give us that option to do that.  21 

   I do think it would be in our best 22 

interest if -- to vote this motion up or down and 23 

then listen to the other motions.  We've already got 24 
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one tabled.  But you have to consider if there's 1 

some level of bycatch that is established, 2 

regardless of how we achieve the coverage that's 3 

necessary, associated with an increase in mesh size 4 

and a fishing circle size, we may be there.  We very 5 

well may be there.  And that's what we're hoping 6 

for, without completely destroying the industry. 7 

   So that's -- I think that's the 8 

approach the that committee was -- that's the road 9 

the committee was going down after listening to all 10 

the public testimony and trying to make a 11 

determination on it. 12 

   So, if in fact we were to vote this 13 

last motion, the motion on the board -- the 14 

substitute motion, actually, for the committee 15 

motion, vote it up or down, that would buy us that 16 

time.  Then we'll work some of this out. 17 

   It does need to be stated that this 18 

daily reporting issue that was brought up yesterday, 19 

even though it was in a letter back and forth, we're 20 

20 months into this process and this is a new one, 21 

and it kind of knocked us off guard here.  You know, 22 

we did know in fact that it was going to take some 23 

level of observer coverage, and the industry has 24 
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actually talked about suggesting that the observer 1 

coverage for some of the Mid-Atlantic species be 2 

reprioritized. 3 

   You know, we've got an awful lot of 4 

observer coverage on gillnet boats out of Barnegat 5 

Light, for example, five boats, five days a week, 6 

five weeks in a row.  We don't really think that 7 

that is necessary.  So, if in fact the existing 8 

funding for observers could be -- you know, moved to 9 

a fishery like loligo where we absolutely need that 10 

information, we may achieve that CV that's 11 

necessary.  12 

   The illex fishery has certainly -- 13 

the coverage required for that has been 14 

significantly reduced.  So, there's basically the 15 

same observers.  It's just one squid boat to another 16 

squid boat.  17 

   So, there was discussions that took 18 

place that would lead to the best road to go right 19 

now is to vote that motion there up or down, buy us 20 

a little time and then develop from there.  But we 21 

should in fact act on the other motions -- the 22 

tabled motion, Mr. Chairman, in conjunction with it. 23 

 Thank you. 24 
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   COUNCIL CHAIR PETER JENSEN:  Okay.  1 

Further comments on the motion to amend?  We need to 2 

do something with this motion and this amendment.  3 

Peter.  4 

   PETER HIMCHAK:  Mr. Chairman, the 5 

option -- the original motion of no action to me 6 

gives the impression that the Technical Committee is 7 

totally insensitive to the need to rebuild 8 

butterfish. 9 

   So, the fact -- and it was my sense 10 

is that it was not rejected as a rebuilding 11 

mechanism, but it was essentially to be developed 12 

not immediately, but with the fishing circle and 13 

other observer data. 14 

   So, I would support amending the 15 

motion for the possibility of a cap in the future. 16 

   COUNCIL CHAIR PETER JENSEN:  Okay.  17 

On the motion to amend?  Laurie.  18 

   LAURIE NOLAN:  Thank you, Pete.  The 19 

issue to not include it in this document came from 20 

the news in my mind from Hannah yesterday.   21 

   And I just want to back up to, Pat, 22 

you referring to the Service coming up with an 23 

amount of up to $500,000 to monitor the cap, meaning 24 
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industry is going to have to come up with a million 1 

plus to do their part. 2 

   My impression yesterday from Hannah 3 

was we were talking about the actual infrastructure 4 

to receive all this data and handle the data, 5 

vessels would have to have VMS, it has to come in on 6 

a daily basis, and that's the money -- is that the 7 

money we're talking about?  When we talk about the 8 

1.2 million that industry is now responsible for, is 9 

that the $775 per day for observers?  And as far as 10 

the handling of all this data, NMFS takes care of 11 

that and there is no additional financial burden to 12 

industry just to handle this data coming in on a 13 

daily basis now?  14 

   PATRICIA KURKUL:  No, there is an 15 

additional cost to us.  That's what the 500,000 is. 16 

 That's separate from the $775 a day that would be 17 

the industry part of the cost.  So, that pays for 18 

the observer's time on the water.  And then the 19 

additional fund, the 500,000 that we're talking 20 

about, is once they get back actually taking that 21 

data and doing something with it.  And that would be 22 

us. 23 

   COUNCIL CHAIR PETER JENSEN:  Further 24 
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discussion on the motion to amend?   1 

 (No response audible.) 2 

   COUNCIL CHAIR PETER JENSEN:  Anything 3 

from the audience on the motion to amend?  4 

 (No response audible.) 5 

   COUNCIL CHAIR PETER JENSEN:  Okay.  6 

Ready to vote on the motion to amend?  7 

 (No response audible.)   8 

 (Motion as voted.) 9 

 {Move to amend above motion to add a bycatch cap 10 

 (yet to be developed).} 11 

   COUNCIL CHAIR PETER JENSEN:   12 

   COUNCIL CHAIR PETER JENSEN:  All 13 

those in favor, raise your hand.  14 

 (Response.) 15 

   COUNCIL CHAIR PETER JENSEN:  Nineteen 16 

in favor.  Those opposed, the same sign. 17 

 (No response.) 18 

   COUNCIL CHAIR PETER JENSEN:  19 

Abstentions?  20 

 (No response.) 21 

   COUNCIL CHAIR PETER JENSEN:  No 22 

abstentions.  The motion carries. 23 

   Okay.  Now we're back to the amended 24 
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motion.  We don't have the amended motion on the 1 

board, but it is -- the two motions are there.  So, 2 

it's the original motion as amended on the board.  3 

Discussion on the motion?   4 

   JASON DIDDEN:  Just a technical 5 

clarification.  In the EIS as developed by the FMAT, 6 

the costs that were estimated were 325 to $430,000 7 

for the Service; and for industry, 671,000 to 8 

890,000, for the industry.   9 

   That works out about -- if you break 10 

it down by trips and it was described in the 11 

document that was in the back, works out to about 12 

once every five trips industry would have to take an 13 

observer, it would cost them about $2,000. 14 

   COUNCIL CHAIR PETER JENSEN:  Okay.  15 

Further discussion on the motion?  16 

 (No response audible.) 17 

   COUNCIL CHAIR PETER JENSEN:  Any 18 

comments from the audience?  Lee.  19 

   LEE ANDERSON:  Just thinking about 20 

how we went through this yesterday, we started out 21 

with it on -- with Jason's little memo that talked 22 

about putting in the mesh size, and then the cap.  23 

And when I was voting on this, I was kind of 24 
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thinking the cap would go in. 1 

   And then as the discussion went out, 2 

it got to the fact that the cap wouldn't work.  And 3 

that's how it went in. 4 

   But it seems to me that this is -- 5 

well, to cut to the cord, the basis is the cap will 6 

work on solving the problem.  If you put a cap in, 7 

theoretically it will cut that mortality.  The 8 

three-inch mesh may work, but it will kill the 9 

industry, or effectively.  10 

   And then we say well, we can't do the 11 

cap because it's too expensive.  We're really 12 

between a rock and a hard place.  And I like this -- 13 

the cap will work.  Can we work out a system that we 14 

can enforce it that is a reasonable cost? 15 

   Now we're getting words that it's 16 

not, it's not possible, but it seems to me we can 17 

get some rough and ready ways to do it, even if we 18 

just have to extrapolate from the reported catch 19 

that's coming in.  That's going to be better than a 20 

three-inch mesh killing the industry and not doing 21 

anything -- well, that would be -- I'd still say 22 

that's better than the three inch mesh.   23 

   So, I'll speak in favor of it.  We 24 
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need the cap to solve the biological problem.  Let's 1 

find a way to do it in a reasonable way and not say 2 

no to this.   3 

   COUNCIL CHAIR PETER JENSEN:  Further 4 

discussion on the motion?  Greg.  5 

   GREG DIDOMENICO:  I just want to add 6 

one particular thing that puts this somewhat in 7 

context.  In March of 2006, the Science and 8 

Statistical Committee noted at their March meeting 9 

that a positive trend meeting -- hold on one second, 10 

I'm sorry.  At their March 2006 meeting, suggested 11 

that efforts to manage bycatch and the reduction in 12 

mortality those efforts would provide, combined with 13 

an increased recruitment event, could restore 14 

butterfish levels that would achieve the rebuilding 15 

-- the required rebuilding mandates. 16 

   Mr. Chairman, I know you were at that 17 

meeting and quite frankly I didn't know powerful 18 

that statement would be until now.  I certainly 19 

believe in the comments from the SSC at that time, 20 

and I do now, and I just hope that in some way we 21 

can manage butterfish bycatch that's cost-effective, 22 

if in fact we have to provide some increased level 23 

of observer coverage.  24 
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   I certainly would love to see current 1 

observer trips re-prioritized in the Mid-Atlantic 2 

off of what we think are not necessary observer 3 

trips in some fisheries, and added to the loligo 4 

fishery.  And we hope that in the coming months or 5 

whatever it takes to develop this, we can find some 6 

way to be part of that process and stay in business 7 

while maintaining rebuilding requirements and 8 

achieving the goals of the FMP.  So, I just want to 9 

remind everybody of that, that we're moving in a 10 

direction that could rebuild butterfish to an 11 

acceptable level.  Thank you.  12 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 13 

Greg.  Jimmy.  14 

   JAMES RUHLE:  Thank you, Mr. 15 

Chairman.  Something that came out early on in this 16 

discussion, not -- 15 or 20 months ago was the 17 

presentation from the Science Center on butterfish. 18 

 It was made clear, and I think Rich was there to 19 

hear that, by Bill Overholtz, that in the event of 20 

no natural recruitment, butterfish can't rebuild, we 21 

cannot rebuild in the absence of fishing.  22 

   So, it is in fact going to take a 23 

natural recruitment event, which has happened 24 
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periodically throughout all of the data of 1 

butterfish. 2 

   So, we are very comfortable that a 3 

natural recruitment event will in fact take place.  4 

Unfortunately, because of the timing on this SARC, 5 

it will be 2010.  This is an attempt by the industry 6 

and the committee to allow the loligo fishery to go 7 

forward and hope that that event takes place. 8 

   And then when it does take place, 9 

that's when this problem actually could get worse.  10 

You could have a bigger abundance of butterfish, 11 

which could provide more opportunities for bycatch.  12 

   But in fact we develop better fishing 13 

practices, better gear and caps, they should be able 14 

to control it.  But I mean it's such a unique 15 

situation and just because of that -- you know, you 16 

could end all fishing, and if butterfish did not 17 

rebuild, without that event, it wouldn't happen. 18 

   So, this is a combination of all of 19 

that taking place and it's -- I believe it's a good 20 

faith attempt by the industry and the Council to 21 

recognize -- and while I'm saying it, I recognize 22 

Pat's position on this.  She's got the overfishing 23 

regulations that are hanging over her head and she's 24 
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doing what she can.  And I respect her for that, but 1 

this is just so detrimental economically.  You have 2 

to consider what's in the best economic -- I mean in 3 

the best benefit of the nation.  Even though it's an 4 

overfished stock, you've got to look at a 30 million 5 

dollar fishery that's going to be impacted by it. 6 

   So, this gives us an opportunity to 7 

further develop some of the issues that have been 8 

put on the table.  Thank you. 9 

   COUNCIL CHAIR PETER JENSEN:  Further 10 

discussion on the motion?  Rich.  11 

   RICHARD SEAGRAVES:  Thank you, Mr. 12 

Chairman.  I'd like a little bit of clarification 13 

about if this motion passes, what's exactly is on 14 

the table.  As Jason came over and pointed out to 15 

me, read the document, we do have a complete 16 

description of the bycatch cap program, the level of 17 

sampling required to achieve the 30 percent CV.  18 

There's two different methods.  I'll grant that some 19 

of the details in there are a little sketchy, 20 

exactly how it would work, but the general concept 21 

is there, so I think it's unfair to say you don't 22 

have the description of the program.  23 

   What we heard at the end yesterday 24 
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was you need daily reporting to make it work and now 1 

the costs associated with it. 2 

   My question is:  What's on the table 3 

if this motion passes, because there's another way 4 

to do this, which we talked about at a previous 5 

meeting, and that is to look at -- at the end of the 6 

year for each trimester to look at the catch rate, 7 

bycatch rate, interaction between butterfish and 8 

loligo, and compute at the end of the year what the 9 

losses were, and then adjust the measures the next 10 

year accordingly. 11 

   And one of the things you could do is 12 

adjust the loligo quota.  The whole point of this 13 

exercise in mortality cap, if you read the document, 14 

is to do a mixed species management model where we 15 

trade off between loligo harvest and butterfish 16 

directed and discard losses. 17 

   So, my question is:  Would that be on 18 

the table in terms of -- rather than -- the costs 19 

associated, I think, I sense from the Center, is 20 

doing the calculations and being in a position to 21 

make a good estimate of what the discard totals -- 22 

the total mortality of butterfish landings and 23 

discards and then make an in-season closure of the 24 
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fishery.  And that's a risky proposition because the 1 

data are going to be highly variable.  You could 2 

start out with high bycatch losses early and you'd 3 

never know whether they could have made adjustments. 4 

   The other option would be to apply -- 5 

you still have a mortality cap program, you still 6 

have observer coverage, but you would look at it at 7 

the end of the year and adjust your upcoming 8 

measures for the following year to achieve the 9 

target cap based on what happened a year before.  10 

   Would that fall within this motion or 11 

are we restricted to what's in the document?  12 

Because frankly, I don't know -- you know, we pretty 13 

well hammered this thing around and that's the best 14 

staff could come up with, what's in the document. 15 

   COUNCIL CHAIR PETER JENSEN:  My 16 

intention would be if this motion passes to refer it 17 

back to the committee for full development of the 18 

option to put it in the document before we send it 19 

forward for Secretarial approval.  That would be my 20 

intent, unless there's some strenuous objection to 21 

that. 22 

   So, further discussion on the motion? 23 

 (No response audible.) 24 
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   COUNCIL CHAIR PETER JENSEN:  Ready to 1 

vote?  All those in favor, raise your hand.  2 

 (Response.) 3 

   COUNCIL CHAIR PETER JENSEN:  Eighteen 4 

in favor.  Those opposed?   5 

 (No response.) 6 

   COUNCIL CHAIR PETER JENSEN:  None.  7 

Abstentions?  8 

 (No response.) 9 

   COUNCIL CHAIR PETER JENSEN:  No 10 

abstentions.  The motion passes.  11 

   Then I think where we are is I intend 12 

to refer this back to the committee for full 13 

development of the option of having a cap that you 14 

just voted on to include in the document and to 15 

bring it back at the earliest possible time to send 16 

forward for Secretarial approval. 17 

   Jimmy?  Okay, Pat.  18 

   PATRICIA KURKUL:  This may be your 19 

intention, Mr. Chairman.  Just a suggestion.  I 20 

think it would be helpful if the FMAT had a full 21 

discussion of it before the committee does.  Because 22 

then I think that we can bring some ideas to that 23 

table.  The FMAT. 24 
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   COUNCIL CHAIR PETER JENSEN:  At what 1 

point?  2 

   PATRICIA KURKUL:  Before the 3 

committee -- 4 

   COUNCIL CHAIR PETER JENSEN:  Before 5 

the committee --  6 

   PATRICIA KURKUL:  Yes, yes. 7 

   COUNCIL CHAIR PETER JENSEN:  Sure, 8 

that's okay.  Jimmy.  9 

   JAMES RUHLE:  Thank you, Mr. 10 

Chairman.  I was going to actually suggest something 11 

along the same lines, that it needs to be a joint 12 

effort between the staff and the FMAT team, well, a 13 

part of it anyways, to iron out some of these 14 

issues. 15 

   I think it would be appropriate, Mr. 16 

Chairman, to revisit the tabled motion at this time, 17 

and actually take action on it, because it does in 18 

fact -- it would -- I believe it would be 19 

beneficial.  People would understand that we support 20 

taking action and therefore -- now procedurally, do 21 

we need to move back to the table this motion or 22 

it's tabled time certain?  What's the process, Joel? 23 

   COUNCIL CHAIR PETER JENSEN:  You can 24 
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bring it to the table now, I believe.   1 

   JOEL MACDONALD:  Actually, the motion 2 

didn't need to be tabled to a time certain because 3 

the understanding was that we would bring it up 4 

after this discussion. 5 

   Technically, the procedure to do this 6 

is to offer a motion to take from the table, which 7 

you can offer at any time.  So, it's up to you.  8 

   JAMES RUHLE:  Okay.  We're going to 9 

put it back on the table.  Motion to put the tabled 10 

motion back on the table. 11 

   COUNCIL CHAIR PETER JENSEN:  All 12 

right.  13 

   JAMES RUHLE:  Simple as that.  That's 14 

the motion.  15 

   COUNCIL CHAIR PETER JENSEN:  Is there 16 

a second to the motion?  Second to the motion. 17 

   So, we will now consider the motion 18 

that was tabled earlier.  It's on the board.  19 

Discussion on the motion?   20 

 (No response audible.) 21 

   COUNCIL CHAIR PETER JENSEN:  From the 22 

audience?  Brooks.  23 

   BROOKS MOUNTCASTLE (No microphone):  24 
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(Inaudible) by adopting this motion (inaudible) 1 

motion.  You've known now the butterfish (inaudible) 2 

working on this rebuilding plan (inaudible) two and 3 

a half years and it's high time that you started 4 

(inaudible) the butterfish instead of delaying. 5 

   It's not a question of how do you 6 

measure mesh size (inaudible) and you're just 7 

continuing to delay the process.  You know that 8 

(inaudible) and you're not getting down to what 9 

you're supposed to do.  You're supposed to be 10 

following National Standard 9, you're supposed to be 11 

rebuilding butterfish, and this does not accomplish 12 

it.   13 

   So, I just want to register our 14 

strong dissatisfaction with the course that the 15 

Council and the committee has taken.  It's not 16 

pursuant to the oath that you were sworn to uphold 17 

about protecting the resource.  This just continues 18 

to delay things.  It kicks the can down the road for 19 

someone else to deal with, and it's unacceptable. 20 

   COUNCIL CHAIR PETER JENSEN:  Okay.  21 

Further discussion?  Remember we're going to take a 22 

vote on the tabling and then we're going to vote on 23 

the motion itself.  So, Jim.  24 
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   JAMES FLETCHER:  My question is a 1 

vessel --  2 

   COUNCIL CHAIR PETER JENSEN:  I don't 3 

think that mike's on.  4 

   JAMES FLETCHER:  My question is a 5 

vessel inside of state waters shrimping with either 6 

inch and a half or two-inch webbing, when he passes 7 

500 pounds of butterfish and has a federal squid, 8 

mackerel and butterfish permit, is he locked in to 9 

throw away his bycatch or go to a three-inch 10 

webbing?  Or an inch -- excuse me, two and an eighth 11 

inch webbing? 12 

   The question is the fishermen have 13 

been -- the point is the fishermen have been forced 14 

to move to other fisheries, and what few butterfish 15 

they're catching, if this goes in simply because of 16 

the net size, he'll have no choice except to throw 17 

away the bycatch or go to a non-standard shrimp tail 18 

bag.  And the other point that I would like to bring 19 

out, the solution to this is to look at jigging the 20 

squid.  But for the last four years, this Council 21 

has not been willing to address anything about that. 22 

   But my main question is, for the 23 

record, is a shrimp boat going to be locked into 24 
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this? 1 

   COUNCIL CHAIR PETER JENSEN:  I don't 2 

have the answer.  Anybody else have the answer?  3 

 (No response audible.) 4 

   COUNCIL CHAIR PETER JENSEN:  We'll 5 

take your question under advisement, Jim.  Further 6 

discussion on the motion?  7 

   RICHARD SEAGRAVES:  We can answer 8 

that.  I mean I think the intention is if you've got 9 

a pound of loligo on board, you have to be using a 10 

two and an eighth inch mesh.  So, if you're shrimp 11 

fishing and you encounter loligo, you've got a mesh 12 

smaller than two and an eighth, you could discard 13 

the loligo.  But it's not -- if you have a pound of 14 

loligo on board, yes, you'd have -- and you wanted 15 

to retain them, you would be required to use two and 16 

an eighth inch mesh.  17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  18 

Let's not get too far away from the votes we've got 19 

to take care of. 20 

   Let's do a vote on the motion to 21 

bring this tabled motion for consideration.  All 22 

those in favor, raise your hand.  23 

 (Response.) 24 
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   COUNCIL CHAIR PETER JENSEN:  Nineteen 1 

in favor.  Those opposed, same sign.  2 

 (No response.) 3 

   COUNCIL CHAIR PETER JENSEN:  None.  4 

Abstentions?  5 

 (No response.) 6 

   COUNCIL CHAIR PETER JENSEN:  None.  7 

Okay.  We're now considering the motion that's on 8 

the board that was tabled earlier.  Discussion on 9 

that motion?  Pat.  10 

   PATRICIA KURKUL:  I voted to bring 11 

the motion back to the table, but to be truthful, I 12 

don't -- I can't decide how to vote on it until we 13 

know where we are with the cap.  14 

   If we end up with no cap, then I 15 

certainly couldn't support the motion; and if we -- 16 

but if we are able to work out somehow to add in a 17 

cap, then I might be able to support it. 18 

   So, at this point I'm going to have 19 

to oppose the motion because it's the only thing 20 

we've got on the table right now. 21 

   COUNCIL CHAIR PETER JENSEN:  Well, I 22 

guess this is a bit of a procedural dilemma, because 23 

you brought forth some motions which we've approved, 24 
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but it's not going to result in a final approval to 1 

send it forward for consideration.  2 

   So, that means we either have to hold 3 

in place what we voted on and add to it at a later 4 

date when we develop the cap, or simply ask the 5 

committee to come back with a whole new set of 6 

proposals, including perhaps some of the ones we've 7 

already voted in favor of.  Go ahead, Jimmy.  8 

   JAMES RUHLE:  Thank you, Mr. 9 

Chairman.  The reason that I wanted to -- well, we 10 

tabled the motions so we could get some clarity on 11 

what we're doing.  My suggestion would be to vote 12 

this motion forward.  And Pat's correct, but this 13 

motion is not going anywhere without something 14 

associated with it. 15 

   So, whether it be a cap or something 16 

else, it's not stand-alone.  It's just suggesting 17 

that this is the something that the Council -- the 18 

committee supported, the industry has supported it, 19 

and it can be included -- it will be included when 20 

the package is submitted for Secretarial approval.  21 

That's all it is. 22 

   If we don't -- if you do not -- if 23 

it's not supported now, it will have to be -- 24 
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something to relate it to mesh will have to be 1 

revisited during the -- at the next committee 2 

meeting.  But it's not like the committee hasn't 3 

discussed all of these things, so I understand Pat's 4 

concern, but there's no intent that this would be 5 

the only action going forward.  6 

   We've defined that there's two 7 

alternatives that have no support whatsoever that we 8 

do not believe would be beneficial, and then this 9 

one is one that we do believe associated with 10 

something else.  So, it's not a stand-alone. 11 

   COUNCIL CHAIR PETER JENSEN:  I think 12 

you're saying you want to bring this to a vote 13 

today.  Okay, Red.  14 

   RED MUNDEN:  Thank you, Mr. Chairman. 15 

 Would it be possible for this to be a default 16 

measure in the event that the cap is not put in 17 

place?  18 

   COUNCIL CHAIR PETER JENSEN:  I guess 19 

it's possible.  I'm not sure whether that fits the 20 

committee's recommendations or not.  21 

   JAMES RUHLE:  I appreciate Red's 22 

suggestion, but I think we're -- because of the time 23 

line and all the issues associated with it, we're 24 
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willing -- that's why there's a two-year -- this 1 

does two things, Mr. Chairman.  This not only 2 

provides some relief to butterfish, but it also 3 

gives us an opportunity to evaluate the two and an 4 

eighth inch for the squid fishery.  5 

   We're really in a tough spot here 6 

because we don't have any good data at all either 7 

through the observer program or experiments to 8 

determine what the correct mesh is.  This would be 9 

applied to the two -- trimester 1 and 3, and the 10 

industry would utilize it hopefully in association 11 

with a cap and then make an evaluation after two 12 

years, how they feel like it's doing, not only for 13 

reducing bycatch but for the squid fishery. 14 

   So, that was where we were with it.  15 

I don't think it was an either/or proposal.  And I 16 

appreciate it as Red suggested as a default, but I 17 

think there's enough confidence in this mesh issue, 18 

even though the observer database does not support 19 

it.  Jason didn't have many trips to work from.  The 20 

industry's clearly stated that they believe that it 21 

reduces the bycatch.  22 

   So, I think this needs to move 23 

forward and it does have a two-year time line 24 
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associated with it, so we could gain the -- you 1 

know, evaluate the information that comes out of it. 2 

 So, yes, I'd like to see it move forward.  3 

   COUNCIL CHAIR PETER JENSEN:  Laurie. 4 

   LAURIE NOLAN:  Thank you, Pete.  I 5 

think it would be nice to see the Council vote on 6 

this today.  I think the intent of the committee and 7 

the Council is to package this with a bycatch cap 8 

and we've got no intention to send it forward as 9 

this being the only measure to reduce bycatch.  10 

   I think if we vote on this today, 11 

that part's done.  We're going to deal with the 12 

bycatch cap, we're going to iron it out, and we're 13 

going to come back to the Council with an 14 

alternative of some type of bycatch cap to address 15 

that and then put it all together.  But I think it's 16 

worth being done with this at this point.  17 

   COUNCIL CHAIR PETER JENSEN:  Pat.  18 

   PAT AUGUSTINE:  Thank you, Mr. 19 

Chairman.  On the other side of the table, I look at 20 

it from a different point of view in that it's not 21 

complete as a stand-alone, and the Regional 22 

Administrator has indicated discomfort with this 23 

going forward because we want to attach it to the 24 
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TAC.  1 

   We all agree this is a thing that we 2 

should have in it.  So, I can only -- the only 3 

reason I could see holding it up would be if we need 4 

further definition on the fishing circle to be 5 

included with that.  6 

   Unless we need more information, I'd 7 

almost suggest that we table this, same date certain 8 

as the other package, to be reviewed by the 9 

committee, understanding that the Council fully 10 

supports it.  And I don't see any harm done.  I 11 

think it serves the same purpose as us saying we've 12 

blessed it, we believe this is -- this should be in 13 

that document.  If you want me to table it until a 14 

date certain, I'll do that. 15 

   COUNCIL CHAIR PETER JENSEN:  That's 16 

up to you.  It's not up to me.   17 

   PAT AUGUSTINE:  Well then the first 18 

question is do we need more definition as to what a 19 

fishing circle is to be attached to this for the 20 

general public? 21 

   COUNCIL CHAIR PETER JENSEN:  I think 22 

the committee and the staff have said clearly no, 23 

they understand what it is.  24 
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   PAT AUGUSTINE:  Okay.  Thank you. 1 

   COUNCIL CHAIR PETER JENSEN:  Further 2 

discussion on the motion?   3 

 (No response audible.) 4 

   COUNCIL CHAIR PETER JENSEN:  Anything 5 

in the audience?  6 

 (No response audible.) 7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  8 

We're going to vote.     9 

 (Motion as voted.) 10 

 {Move to support the preferred alternative, a 11 

 modified version of alternative 2B; using a 2-1/8" 12 

 mesh or greater in the fishing circle during 13 

 trimester 1 and trimester 3 with the effects of the 14 

 mesh size changes to be reviewed after 2 years of 15 

 implementation and modified as appropriate.} 16 

   COUNCIL CHAIR PETER JENSEN:  All 17 

those in favor of the motion, raise your hand. 18 

 (Response.) 19 

   COUNCIL CHAIR PETER JENSEN:  Eighteen 20 

in favor.  Those opposed, the same sign.  21 

 (Response.) 22 

   COUNCIL CHAIR PETER JENSEN:  One 23 

opposed.  Abstentions?  24 
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 (No response.) 1 

   COUNCIL CHAIR PETER JENSEN:  None.  2 

The motion carries.  3 

   Okay.  So we've arrived at the point 4 

where we will not be taking a vote to send this 5 

forward for Secretarial approval, and I don't know 6 

if there's a time estimate on how long it's going to 7 

take to amend this document and bring it back to the 8 

Council, but can we assume that it will be brought 9 

back in October?   Dan. 10 

   DANIEL FURLONG:  Well, that would be 11 

my hope.  I think Brooks pointed out that we -- you 12 

know, we certainly are behind the power curve here. 13 

 I think we do need to get the FMAT.  I think we do 14 

need to get the committee.  And we've got two months 15 

to do that.  And I would hope to get it back here in 16 

October to this table. 17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  18 

Well, then that will be the understanding.  Jimmy. 19 

   JAMES RUHLE:  Thank you, Mr. 20 

Chairman.  There's another issue associated with 21 

Squid, Mackerel, Butterfish, so I believe we're done 22 

with -- well, Jason, where are you?  23 

   JASON DIDDEN:  Just from an initial 24 
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staff perspective, I don't see a high probability of 1 

a radically different program coming forward.  2 

You're still going to have the issue with needing a 3 

certain level of observers, and who pays for them.  4 

And you'll still have the issue of the costs to the 5 

Science Center.  And if they can't pay for that, 6 

that would be the end of the game. 7 

   So I don't think the likelihood of a 8 

significantly -- the program is fully developed in 9 

the document and the core components, I don't think 10 

the core components are likely to change much from 11 

as they stand now.  12 

   COUNCIL CHAIR PETER JENSEN:  You had 13 

another issue, Jimmy?  14 

   JAMES RUHLE:  Yes, Mr. Chairman.  I 15 

do.  And it's related to the committee took action 16 

on an issue that was not advertised.  And I 17 

recognize that the Council at this meeting can't act 18 

on this, but I want to present it because there's a 19 

simple -- it's an unanticipated problem in the 20 

loligo fishery that occurred this year due to an 21 

underage in trimester 1.  Very significant underage. 22 

 Fifty percent of trimester 1 was not caught.  And 23 

ironically, when they showed up, it was in trimester 24 
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2 and it was shut down part of the way through. 1 

   So, the language that is in the 2 

current plan allows overages and underages to be 3 

added or deducted from trimester 3.  And what we'd 4 

like to do -- what the committee discussed was a way 5 

to modify this.  There's two approaches that have to 6 

happen here, and the committee vote will be -- I'm 7 

going to make this motion on behalf of the 8 

committee.   9 

   The Council technically -- well, the 10 

Council can't vote on it.  But I want everybody to 11 

understand it so that when you all come back in 12 

October, it's fresh -- it won't be fresh, but you 13 

know where we were on it, and in fact you could act 14 

on it then with the proper notice to the public that 15 

it was going to be dealt with.  16 

   The committee motion is on the board 17 

and it states that in the event of underages in 18 

trimester 1, that exceed ten percent, those 19 

underages will be equally divided between trimesters 20 

2 and 3. 21 

   Now, in the example Jason has up 22 

there -- this has nothing to do with the 90 percent 23 

buffer that's associated with trimesters.  It's just 24 
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that this year you've got 50 percent of the 1 

trimester 1 loligo that are going to be added to 2 

trimester's 3 allocation, and they physically can't 3 

be caught.  It's impossible for the fleet more than 4 

likely to catch that amount of squid.  And because 5 

it would be fair and equitable to divide that across 6 

the board, this solution here takes care of that 7 

problem.  8 

   And in the event that the agency has 9 

made -- has the concern that due to late reporting 10 

on a specific trimester, it could be a problem, but 11 

trimesters versus quarters buys you a little bit 12 

more time in the event that there's late reporting 13 

the underage wouldn't be applied till well into the 14 

second trimester. 15 

   So, we feel like it does provide an 16 

option.  It allows the fishery to optimize 17 

sustainable yield - optimum yield, excuse me.  And 18 

it's a way out of the woods. 19 

   This would be done through 20 

specifications every year.  It's just added to the 21 

language.  The problem is specifications -- I think 22 

Jason said they have submitted them, the agency has 23 

not received them yet.  So, if this is supported, it 24 
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would take a supplemental proposed rule to let them 1 

work on the specifications for 2009.  This would be 2 

added, so that it could be in place for '9.  And we 3 

don't know if there'll be another year that we have 4 

an underage, but it would take that concern.  That's 5 

what this motion does.   6 

   The other option is an in-season 7 

adjustment modification, and after we deal with 8 

this, Mr. Chairman, I'll talk to you about it.  So, 9 

this was a motion made at the committee.  I'm moving 10 

it forward as a committee motion.  It was unanimous, 11 

but it can't be voted on today, but I would 12 

certainly like to take questions or if anybody's got 13 

any issues with it, I'd like to explain. 14 

   COUNCIL CHAIR PETER JENSEN:  That's 15 

what I was going to point out.  We can't act on it 16 

today because it wasn't advertised.  Questions on 17 

this pending question to come forward later?  Pat. 18 

   PATRICIA KURKUL:  Well, we'll look at 19 

it, but I'm not going to be very encouraging. I 20 

think we ended up with trimesters because we said we 21 

couldn't monitor quarterly quotas, and then we ended 22 

up with rolling over to the third trimester because 23 

we didn't have the information in time to roll it 24 
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over to the second trimester. 1 

   So, as I said, we'll take a look at 2 

it.  We obviously have a lot more experience now 3 

with monitoring these quotas, but -- you know, I'd 4 

just point out that in fact we just went over the 5 

last trimester.  So we're still struggling a little 6 

bit with how this fishery operates and being able to 7 

do real in-season actions on it. 8 

   So, I appreciate that we have between 9 

now and October to consider the question.  10 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 11 

   JAMES RUHLE:  Well, that's all we can 12 

ask for is at least it be a consideration.  You 13 

know, and again we hope you're going to get better 14 

at what you do -- a lot better at what you do, so 15 

that you'll be more timely in being able to do this. 16 

   And even if in the event that it 17 

didn't prevent a closure, if the information came in 18 

three weeks before the next trimester start, you 19 

could reopen it.  It's not -- you know, we've done 20 

that before, so that's a possibility. 21 

   The other issue, Mr. Chairman, would 22 

be to suggest -- and George Darcy and I had a 23 

conversation about this a while back.  The existing 24 
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in-season adjustment language that we're using for 1 

the Squid, Mackerel, Butterfish Plan provides -- I 2 

believe it's a 30-day comment period?  That needs to 3 

be minimized to five days, so that in the event of 4 

any circumstances, whether it be added or 5 

subtracted, or whatever time -- I said five days 6 

right off the top of my head.  I don't know what 7 

appropriate number is.  But it needs to be modified 8 

so that it could be utilized.  If you're dealing 9 

with trimesters, something like that, and 10 

recognizing that there's support for something, the 11 

mechanism needs to be there and able to do that.  12 

Now we'll hear from the man. 13 

   COUNCIL CHAIR PETER JENSEN:  Joel. 14 

   JOEL MACDONALD:  I can tell you five 15 

days is not going to fly.  If you look at Section 16 

304 of the Magnuson Act, it contemplates a public 17 

comment period on proposed rules of 15 I think to, 18 

what, 60 days.  And so anything less than 15 days is 19 

probably going to be problematic with respect to the 20 

Department of Commerce Office of General Counsel.  21 

   However, having said that, what we 22 

did I think in the last go-around was to ask for 23 

public comments on a potential in-season adjustment 24 
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during the specification process to try and address 1 

that up front.  2 

   You may remember that the industry 3 

was really concerned about the lag time that it 4 

would take us to get an in-season adjustment in 5 

place for mackerel because the season is so short 6 

and our being reactive to it -- you know, is 7 

problematic if we have to go through a comment 8 

period.  The administrative drag time would actually 9 

make it virtually impossible to impose or implement 10 

a timely in-season adjustment.  11 

   My understanding -- my recollection 12 

is that the Department of Commerce Office of General 13 

Counsel was not averse to our soliciting public 14 

comment on a possible in-season adjustment because 15 

what we did is we specified what the range of 16 

adjustments would be so that the public could make 17 

an informed decision with respect to commenting on 18 

that possibility. 19 

   So, I think we -- you know, I'll have 20 

to confirm this, but I'm pretty sure we've got that 21 

angle covered.  22 

   JAMES RUHLE:  Well, having said that 23 

then, would that occur on every year's 24 
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specifications?  Would you have to have that same 1 

language included every year with the range that 2 

you're talking about; right?  3 

   JOEL MACDONALD:  Absolutely.  4 

   JAMES RUHLE:  So, is it in fact that 5 

-- does there need to be a motion from the Council 6 

to initiate that or is that something that can be 7 

done internally as part of the specifications?  8 

   JOEL MACDONALD:  It would be helpful 9 

to get some sort of -- you know, intent on the part 10 

of the Council for the agency to do that.  So --  11 

   JAMES RUHLE:   Well, could we just 12 

add that to the list of -- to the same action by the 13 

council?  It's not advertised for action today, so 14 

I'd be a little uncomfortable trying to ask the 15 

Council to vote on it today.  Or --  16 

   COUNCIL CHAIR PETER JENSEN:  Sure.  17 

It sounds like this is something to be done later. 18 

   JAMES RUHLE:  Along with this -- a 19 

motion that we just -- that the committee voted 20 

through, yes.  Because they work hand-in-hand. 21 

   COUNCIL CHAIR PETER JENSEN:  One is a 22 

committee motion, which is already up there, and the 23 

other is just an idea that you want to pursue. 24 
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   Okay.  Can we wrap this session up on 1 

Amendment 10?  2 

   DANIEL FURLONG:  Mr. Chairman, we'll 3 

ensure that Jimmy's point is captured with this so 4 

that we can notify the agency about this timing 5 

issue.  The staff will take care of that. 6 

   COUNCIL CHAIR PETER JENSEN:  Okay.  7 

Well --  8 

   JOEL MACDONALD:  Let me -- you know, 9 

I think there's some confusion here, at least in 10 

this corner.  11 

   DANIEL FURLONG:  Take care to bring 12 

it back, not take care to fix it.  Just take care to 13 

bring it back.  14 

   JOEL MACDONALD:  If you're talking 15 

about taking overages and splitting them between two 16 

other trimesters, that's accomplished in a different 17 

mechanism than an-in season adjustment.  We can do 18 

that, by virtue of setting up a provision in the 19 

regulations.  20 

   The in-season adjustment is where you 21 

have let's say a quota for mackerel and -- you know, 22 

we're bumping up against the -- let's say 115,000 -- 23 

was it metric tons -- and you need some relief 24 
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because you know we've got a little between that and 1 

the ABC, the industry is ready to catch it and 2 

process it.  That's the situation where the in-3 

season adjustment mechanism comes into play. 4 

   So, what we did, I think, in the last 5 

go-around with respect to mackerel is to -- you 6 

know, give the public the idea that -- okay, we've 7 

got 115,000 metric ton DAH, the ABC is this, the 8 

potential for an in-season adjustment is X thousand 9 

pounds of mackerel.  And so they could -- you know, 10 

comment on. 11 

   But the moving of underages to the 12 

other two trimesters is accomplished through a 13 

different mechanism. 14 

   JAMES RUHLE:  This motion that the 15 

committee passed would achieve that then; right?   16 

   JOEL MACDONALD (No microphone):  It 17 

doesn't mention what season, so -- 18 

   COUNCIL CHAIR PETER JENSEN:  Are you 19 

sure we haven't beat this one to pieces already?  20 

Okay.  Go ahead.  21 

   PATRICIA KURKUL:  Can I -- no, I 22 

think I want one more shot at it.  Let me beat it 23 

one more time.   But we've still got a timing issue 24 
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if the intention is to put it in the specifications 1 

for this go-around.  I think we did actually get the 2 

specification package yesterday, and so we can't 3 

hold it -- yeah, okay.  4 

   JAMES RUHLE:  Any mechanism or any  5 

consideration, that's all we're asking for.  If not, 6 

it will be on the table for 2010 specs.  That's all. 7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 8 

think we're now ready to wrap up the session on 9 

Amendment 10.  Thank you, all.   10 

   Red, do you need a break or do you 11 

want to go right on?  12 

   RED MUNDEN (No microphone):  13 

(Inaudible.)  14 

   COUNCIL CHAIR PETER JENSEN:  Okay.  15 

Then it's all yours.  16 

   DANIEL FURLONG:  Jessica will have to 17 

come up to bring her stuff up.  Jessica says five 18 

minutes, Mr. Chairman. 19 

 (Break: 3:02 p.m. to 2:08 p.m.) 20 

   RED MUNDEN:  May I have your 21 

attention, please?  May I have your attention?  I'm 22 

going to recognize Mr. Furlong.  23 

   DANIEL FURLONG:  As we get started 24 
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here, this morning I did mention that we had a 1 

summer intern.  She wasn't in the room at the time. 2 

 Well, she's in the room now and so I would like to 3 

introduce our summer intern, Kelly Wolfe.  If you'd 4 

stand up, just wave to everybody.  5 

   This is her -- she's a graduate 6 

student, the University of Delaware, in the policy 7 

arena.  And I wanted her to come to this meeting 8 

expressly to see the public interaction that goes on 9 

as we try to make these decisions related to 10 

specifications.  So, she is here and I now give the 11 

meeting back to you there, Mr. Munden.  Thank you. 12 

 __________________________________________ 13 

 FINALIZE SCUP MANAGEMENT MEASURES FOR 2009 14 

 IN CONJUNCTION WITH 15 

 ASMFC SCUP MANAGEMENT BOARD 16 

   ACTING COMMITTEE CHAIR RED MUNDEN:  17 

Thank you, Mr. Furlong.  I'd ask all Council members 18 

and board members to take your seat.  This is a 19 

joint meeting of the Mid-Atlantic Council and the 20 

Atlantic States Marine Fisheries Commission Scup 21 

Management Board.  22 

   I'm Red Munden and I'm with the North 23 

Carolina Division of Marine Fisheries, and I'm 24 
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sitting in for Jack Travelstead today as a Mid-1 

Atlantic Council member.   2 

   And on my right we have A.C. 3 

Carpenter.  He's the Vice Chairman of the ASMFC Scup 4 

Board.  And he will also be representing Jack 5 

Travelstead.  So, Jack is represented on two fronts 6 

at this joint meeting today.   7 

   We'll start off by having a 8 

presentation -- (pause) -- all right.  We will start 9 

off by having a presentation by Toni Kerns and 10 

Jessica Coakley on the latest information on scup.  11 

So, as soon as those ladies are ready, we'll move 12 

forward.  13 

   JESSICA COAKLEY:  Okay.  Sorry about 14 

that.  We're trying to get everything to fit on the 15 

screen here.  Okay.  Well, we're here to talk about 16 

scup management measures for 2009.  The information 17 

that we'll be talking about is behind Tab 6 in the 18 

briefing book.  You'll have the scup -- the staff 19 

memo to the SSC and Scup Monitoring Committee dated 20 

July 9th, 2008 from myself to those committees.   21 

   So, this is just a piece taken from 22 

Table 1 in that memo on page 8.  In terms of past 23 

management measures and total allowable catch for 24 
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the scup fishery, the TAC in 1997 when the plan was 1 

first implemented was about 9 million pounds.  It 2 

then decreased in 1999 and 2000 to about 6 million 3 

pounds as the TAC. 4 

   From that 6 million pound level in 5 

2000, the TAC was increased to 8.7 million pounds in 6 

2003, 2004 and 2005.  In 2006, it increased to 19.8 7 

million pounds.  Then in 2007, more restrictive 8 

measures were put into place, with a TAC of 14 9 

million pounds.  And in 2008, which is Year 1 of the 10 

rebuilding plan for the scup stock, a 9.9 million 11 

pound TAC was put into place for that year. 12 

   In terms of minimum fish size over 13 

the time period, commercial fish size, a nine-inch 14 

minimum fish size was implemented over that whole 15 

time period.   16 

   Minimum mesh sizes have changed over 17 

time from a four-inch mesh that was in place in 1996 18 

to a five-inch mesh that's been in place for the 19 

last few years.  And mesh threshold triggers have 20 

changed over the time period, as well.  21 

   In terms of the commercial quota and 22 

commercial landings in the last few years, which are 23 

columns 4 and 5 on the slide on the overhead, you 24 
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can see that in 2007 the quota came slightly under  1 

-- the commercial landings came slightly under the 2 

commercial quota, as well as 2006, 2005, 2004, 2003 3 

and 2002 the landings were equal to the commercial 4 

quota. 5 

   In terms of recreational harvest 6 

limit, which is down in row 8 on this slide, the 7 

recreational landings came in over the recreational 8 

harvest limit in 2002, 2003 and 2004.  In 2005 and 9 

6, the landings came in under the recreational 10 

harvest limit and in 2007 it looks like they're 11 

slightly over. 12 

   Now, the current system that we have 13 

through our FMP, we specify a TAC and we also 14 

specify a TAL, and the difference between the TAC 15 

and the TAL is the estimate of discards we use. 16 

   So, for scup, we don't have an 17 

analytical assessment.  We use survey indices to 18 

track stock status and to set our annual TALs and 19 

TACs.   20 

   This figure shows the spring survey, 21 

Northeast Fisheries Science Center spring trawl 22 

survey in numbers per tow, kilograms per tow.  The 23 

spring SSB three-year average, which is the fourth 24 
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column, is what we use to track stock status.  The 1 

minimum biomass threshold that we have for scup is 2 

2.77 kilograms per tow.  And as you can see, the 3 

2007 three-year average index value, which is the 4 

average of the '06, '07 and '08 values, is 1.16 5 

kilograms per tow.  That's less than the 2.77.  6 

Therefore, the stock is considered overfished. 7 

   Looking at this in a figure, you'll 8 

see the 2.77 kilograms per tow is the green dotted 9 

line.  The white line is the spring SSB index single 10 

year value and the yellow line is the three-year 11 

average index value in kilograms per tow. 12 

   You can see that the single-year 13 

value is quite variable.  You could also see the 14 

2002 index value -- spring index value which was 15 

quite high.   16 

   During that time period, the three-17 

year average popped above the 2.77 kilograms per 18 

tow, but once that single-year value dropped out of 19 

that three-year average equation, those values 20 

dropped down and have been oscillating around one 21 

kilograms per tow. 22 

   Oh, gosh.  Okay.  The figures on the 23 

screen are continuing to get cut off, so you may 24 
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want to follow along more closely with the tables 1 

and the figures that are in the monitoring committee 2 

memo so you can see the right-hand side of it.   3 

Sorry about that. 4 

   Okay.  Well, that all showed up.  In 5 

terms of relative exploitation, we don't have a 6 

fishing mortality estimate for scup because we don't 7 

have an analytical assessment, but to get a handle 8 

on what exploitation rates might be, we calculate an 9 

REI.  We take the landings estimate and divide it 10 

through by the spring SSB three-year average value. 11 

 And that gives us the relative exploitation index. 12 

   In 2007, that value was 10.4.  If you 13 

look at Table 5 in your monitoring committee memo, 14 

you'll see back in 1995 the high value for the REI 15 

was 135 and those values dropped down to single 16 

digits in 2001, 2002 and 2003.  And then appear to 17 

increase slightly in recent years. 18 

   So, to calculate the TAL, because we 19 

don't have an analytical assessment we use a 20 

relative exploitation index approach.  We have a 21 

target F under our scup rebuilding plan of 0.10.  22 

The stock is under a seven-year rebuilding plan.  23 

so, 2008 was year one.  2009 would be year two. 24 
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   In order to calculate what the TAL 1 

should be for 2009, we assume F was at least one in 2 

1999.  This came out of SARC 31.  And we use that 3 

relative exploitation index, that 10.4 that we 4 

calculated, and relate that to the index value, the 5 

relative exploitation index value we have for 2007, 6 

that 10.4.  And by proportion we calculate what the 7 

TAL for 2009 should be. 8 

   Now, this approach is very sensitive 9 

to the assumption that F was at least one in 1999.  10 

If F was one, then the TAL for 2009 would be 11.18 11 

million pounds.  If it was 1.5, then the TAL 12 

associated would be 9 million pounds.  And if F was 13 

2.0, the TAL would be 8 million pounds.  14 

   So, there are a couple of things that 15 

were taken into account when developing the staff 16 

recommendation for the 2009 TAL.  One of those 17 

things was the stock is overfished.  The three-year 18 

average 2007 value, 1.16 kilograms per tow, is less 19 

than the minimum biomass threshold.  20 

   2009 is year 2 of the seven-year 21 

rebuilding plan, so we are early in our rebuilding 22 

program.  The original rebuilding projections 23 

assumed a 2006 index value of 1.3 kilograms per tow 24 
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to set the 2008 TAL. 1 

   The actual 2006 index value was 0.69 2 

kilograms per tow, about half of what the assumed 3 

index value was in the Amendment 14 rebuilding 4 

projections. 5 

   So, this figure is in the monitoring 6 

committee memo.  It's the last figure, Figure 3 on 7 

page 18, because that is also cut off again.  You'll 8 

see the white line with the squares is the seven-9 

year rebuilding projection, trajectory from 10 

Amendment 14, at an F equal to 0.1.  11 

   The pink dotted line is the BMSY 12 

proxy target of 5.44 kilograms per tow.  The green 13 

line is our one half BMSY proxy, which is our 14 

minimum spawning stock threshold value.  And the 15 

yellow line with those little diamonds or triangles 16 

are the actual index trajectory values, the three-17 

year SSB index values for 2006 and for 2007. 18 

   So, as you can see, at this early 19 

point in our rebuilding program, it appears that 20 

we're falling slightly below where we had projected 21 

we would be. 22 

   So, for the 2009 recommended TAL, for 23 

staff recommendations, status quo overall TAL of 24 
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combined discard estimate for both commercial and 1 

recreational of 4.36 million pounds, which would 2 

result in a TAC of 11.70 million pounds.  3 

   So, just running through the 4 

bookkeeping exercise, we've got that TAC of 11.70.  5 

We split it 78 percent commercial, 22 percent 6 

recreational.  That gives you a 9.13 million pound 7 

commercial TAC and 2.57 million pound recreational 8 

TAC.  We subtract away the respective discards, the 9 

commercial discards, the recreational discard 10 

estimates, and that results in a 5.55 million pound 11 

commercial quota and a 1.79 million pound 12 

recreational harvest limit. 13 

   Scup, the commercial fishery is 14 

managed using trimesters.  So the TAC and quota are 15 

allocated to each of those trimester periods based 16 

on the percentages shown in this table, and the 17 

quota is cut off at the end, but the table is in the 18 

monitoring committee memo under page 13, Table 7.  19 

So, this will give you an idea of what the Winter 1 20 

would be 2.50 million pounds; Summer period, 2.16; 21 

and Winter 2, 0.88 million pounds.  22 

   Okay.  Also in your monitoring 23 

committee memo, we look at this each year, this is 24 
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the numbers of vessels, trips and pounds at a given 1 

threshold later -- threshold level.   2 

   Looking at the 2007 preliminary 3 

dealer data, this is for Winter 1.  Winter 1 has a 4 

30,000 pound trip limit.  It was increased a few 5 

years ago from 15,000 pounds with the idea that a 6 

higher trip limit would allow for the occasional 7 

encounter of large schools of scup.   8 

   So, there wasn't excessive discarding 9 

associated with those encounters.  And as you can 10 

see, only two trips in 2007 actually hit that 11 

threshold level, so it appears that the trip limit 12 

that's being used currently is appropriate. 13 

   This is the Winter 2.  Winter 2 has a 14 

2,000 pound threshold.  And as you can see, only one 15 

trip landed greater than 500 pounds of scup for 16 

Winter 2.  There is typically a rollover, so if the 17 

Winter 1 quota is not taken, then that excessive -- 18 

that excess of quota can be rolled to the Winter 2 19 

period, and then the trip limit is increased by 1500 20 

pounds for every 500,000 pounds of scup that are 21 

transferred.   22 

   I believe in 2007 there was a quota 23 

rollover that occurred, so that one trip probably 24 
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isn't breaking the trip limit.  It's probably 1 

consistent with whatever that trip limit had been 2 

adjusted to.  So, it appears that the Winter 2 trip 3 

limits are also appropriate. 4 

   So, the staff recommendation is one-5 

year specification of a TAC of 11.70 million pounds, 6 

and then splitting that TAC and TAL respectively to 7 

come up with a 5.55 million pound commercial TAL and 8 

a recreational harvest limit of 1.79 million pounds. 9 

   I don't recommend any changes in the 10 

possession limit, minimum fish size, current pot 11 

vent requirements or the mesh size requirements that 12 

are currently in place.  Also included in those 13 

recommendations would be an RSA up to three percent. 14 

   So, last Thursday the SSC met and 15 

reviewed the monitoring committee memo that you have 16 

behind Tab 6, and they talked about the -- they 17 

focused their discussion to the TAC/TAL, didn't 18 

focus on the other management measures.   19 

   The SSC considered a TAC/TAL for one 20 

year, 2009, and they accepted the staff 21 

recommendations of 11.70 million pound TAC, 7.34 22 

million pound TAL.  However, they expressed concerns 23 

about the scup data and their concerns were similar 24 
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to the concerns that have been echoed by past SARCs. 1 

 And I know many of these concerns have been echoed 2 

around this table, as well, in the past. 3 

   They also stated that it was urgent 4 

that better survey indices be developed that are 5 

more informative about the status of the scup stock, 6 

that fishery dependent data should be examined more 7 

carefully to see what information we can garner from 8 

that fishery dependent data to get a better handle 9 

on the scup stock status.  And they also stated that 10 

the SSC's ability to provide fishing level 11 

recommendations to managers for scup is compromised 12 

by the state and quality of the current data. 13 

   Now, the monitoring committee met the 14 

day after, which was last Friday, and also 15 

considered the same information.  The monitoring 16 

committee also echoed similar concerns to what the 17 

SSC had stated.  They concurred with the staff 18 

recommendation and the SSC recommendation, which is 19 

a TAC and a TAL at 11.7 and 7.34 million pounds, an 20 

RSA up to three percent, and they also recommended 21 

that we maintain all the other current mesh and gear 22 

requirements. 23 

   So, in terms of RSA, the TAL -- the 24 
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RSA associated with the TAL of 7.34 million pounds 1 

would be 220,200 pounds.  My understanding is the 2 

RSA projects are currently in the review and 3 

approval process, so I don't have that specific 4 

amount, but this is what the maximum RSA could be. 5 

   And that's it for me, and I apologize 6 

for the slides being cut off.  I'll sort that out 7 

before we get into summer flounder tomorrow and 8 

black sea bass. 9 

   ACTING COMMITTEE CHAIR RED MUNDEN:  10 

Thank you, Jessica.  What I intend to do is to take 11 

questions and comments from the Council members and 12 

the board members before going to the audience.  And 13 

we're going to start with a series of questions from 14 

Dr. Rothchild.  Brian.  15 

   BRIAN ROTHCHILD:  Thank you.  It's 16 

actually not so much questions.  Jessica did an 17 

excellent job of summarizing the view of the SSC, 18 

but I wanted to add a few points of emphasis, and 19 

also pose a question for the Council.  20 

   First of all, it says in the draft 21 

notes of the SSC meeting that we agreed by consensus 22 

on the staff recommendations and indeed we did, but 23 

there's a word missing, and the word is reluctantly. 24 
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 And the reason that we reluctantly agreed, because 1 

we didn't know exactly what to do.  As Jessica said, 2 

there have been continuing concerns regarding the 3 

quality of the data on the scup, and so we -- a lot 4 

of cases, we don't know what the landings are, we 5 

don't know fishing mortality, so on and so forth. 6 

   So, it says in our draft report, it 7 

says given the limited information to assess 8 

population status, the SSC has no basis to alter the 9 

staff recommendation to maintain status quo. 10 

   The last time the stock was assessed, 11 

as Jessica pointed out, was six years ago.  This is 12 

kind of looking at the light from a distant star.  13 

The star may no longer been there.  We've been 14 

through three generations of scup subsequently.  15 

   So, the SSC is looking for guidance 16 

from the Council on specific steps that could be 17 

taken to get some action plan on the table to get 18 

data on scup.  Thank you.  19 

   JESSICA COAKLEY:  Well, in terms of 20 

information, one thing I do want to point out, and 21 

Nancy can chime in if she wants to, scup is on the 22 

schedule for a Data Poor Workshop to be held in 23 

December.  Black sea bass is on the schedule, as 24 
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well.  And that workshop I believe is being hosted 1 

by the Science Center, and it's designed to answer 2 

some of these questions.   3 

   Do you want to jump in, Nancy?     4 

   NANCY THOMPSON:  Yeah, I think people 5 

are aware that we're having a Data Poor Working 6 

Group, we call it, because these are dynamic working 7 

groups and they may have different membership 8 

depending on what the species is that we're looking 9 

at. 10 

   And so scup and black sea bass are on 11 

the schedule for December.  We don't have a SAW/SARC 12 

scheduled for that.  So, that's where we're going to 13 

be dedicating our time.  But that doesn't really 14 

solve the problem, I don't think, in terms of data 15 

perhaps.  And the intention of the Data Poor Working 16 

Group is to develop biological reference points as 17 

we did for monkfish.  I think that's the example 18 

that I can use relative to the product from the Data 19 

Poor Working Group.  20 

   So, the intention is to develop 21 

biological reference points and clearly we'll take a 22 

look at all the -- if there is new information, take 23 

a look at that, as well, but it may be -- may not be 24 
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the final solution in terms of filling the kinds of 1 

data gaps I think that Brian may be referring to. 2 

   And so -- I mean obviously when we go 3 

through this process of the Data Poor Working Group, 4 

that's part of our consideration and our context is 5 

relative to what information is available and what 6 

do we need and how do we get it.   7 

   So, we are going to take a look at 8 

scup.  So, there should be at least something on the 9 

table come December/January that is updated, but 10 

again it may not solve the -- may not solve the 11 

problem. 12 

   ACTING COMMITTEE CHAIR RED MUNDEN:  13 

To that point, Brian?  14 

   BRIAN ROTHCHILD:  Thank you, Mr. 15 

Chairman.  I think that the SSC appreciates the Data 16 

Poor Working group and is looking forward to the 17 

results from it.   18 

   What the SSC is looking for in 19 

addition is a program that specifies the data 20 

required for -- to get better assessments of the 21 

scup.  At the end of the day, when you finish the 22 

Data Poor Work, you can't get blood out of a turnip, 23 

you'll get conclusions that are data poor -- data 24 
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poor results, the best you can do, but still we're 1 

looking for the Council to give us some guidance on 2 

what action plan might be undertaken to correct the 3 

shortfall of the data on the species of fish that 4 

hasn't been well-served by the data collection 5 

program that exists.  Thank you. 6 

   ACTING COMMITTEE CHAIR RED MUNDEN:  7 

thank you.  I have Pat Augustine and then Dennis 8 

Spitsbergen.  9 

   PAT AUGUSTINE:  Thank you, Mr. 10 

Chairman.  As usual, Jessica, an outstanding job.  A 11 

question:  Could you reclarify or restate the 12 

discard level and where we are with recreational?   13 

   You said there had been an increase 14 

in discards or the stock has shown signs of 15 

something there, and I missed it.  Maybe I didn't 16 

have my hearing aid on, or I had a senior moment, so 17 

if you could help me with that, I'd appreciate it.  18 

   JESSICA COAKLEY:  Well, in terms of 19 

discards, if you could turn to page 13 in the memo, 20 

Table 6, shows the commercial landings and the 21 

commercial discard estimates and the recreational 22 

landings and recreational discard estimates.  23 

   And as you can see, there's a slight 24 
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decrease in the recreational discards in 2007, and a 1 

slight increase in the commercial discards in 2007.  2 

   Now, when the status quo TAL was 3 

recommended, the 7.34 million pounds, because the 4 

discard estimate used this year the average of the 5 

last two years is different from what was used last 6 

year, that's why when we go ahead and split the TAC 7 

and subtract away the discards, that quota and 8 

harvest limit isn't going to exactly match the quota 9 

and the harvest limit from last year.  It's off by a 10 

slight amount due to the discard estimate.  11 

   PAT AUGUSTINE:  Well, I just wondered 12 

whether it also included a change in the minimum 13 

size of recreational -- the minimum size for 14 

recreational anglers, whether that had the impact.  15 

And from what you described, it did not.  It was 16 

just the total difference.  Is that right or not?  17 

   JESSICA COAKLEY:  Yeah, I don't -- 18 

from what we have here, I don't think you can really 19 

tease out what the effect of that would be.  That's 20 

just the overall number of dead discards from 21 

whatever was calculated from MRFSS.  22 

   PAT AUGUSTINE:  Thank you.  23 

   ACTING COMMITTEE CHAIR RED MUNDEN:  24 
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Mr. Spitsbergen.  1 

   DENNIS SPITSBERGEN:  Thank you, Red. 2 

 I was really going to get into the discussion about 3 

data and the lack of data on scup, and what I was 4 

going to point out is that the research set-aside 5 

has financed a research set-aside pot study up in 6 

the Rhode Island area.  I think we have funded it 7 

for four years, and from what I understand recently, 8 

that Mark Terceiro has taken a look at that data and 9 

has gotten quite enthused about it, and says that he 10 

feels like he may be able to do some pretty 11 

extensive analysis with it, and I think that it is 12 

going to be peer review -- Laurie, did i understand 13 

within a couple of months I think was what we --  14 

   LAURIE NOLAN (No microphone):  15 

December, I think --  16 

   DENNIS SPITSBERGEN:  Okay.  By the 17 

end of the year, it's going to be peer reviewed.  18 

So, hopefully this is going to be some data that is 19 

going to be able to be put into the assessment and 20 

something that's going to be very useful. 21 

   We were very encouraged when we heard 22 

this that -- because we have been funding this over 23 

the last four years so.  Anyhow, we'll hope for the 24 
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best on it. 1 

   ACTING COMMITTEE CHAIR RED MUNDEN:  2 

Captain Ruhle.  3 

   JAMES RUHLE:  Thank you, Mr. 4 

Chairman.  To follow up on what Dennis was talking 5 

about, that's not the only game in town as far as 6 

scup goes.  I think it's fair, if you look at Table 7 

4 of the Northeast Science Center Spring Bottom 8 

Trawl Survey, and if look down from 19 -- the first 9 

recorded, 1968 through 2006, you've got one, two, 10 

three, four, five, six years.  Six years is all that 11 

you hit the 2.77.  Out of all of those years.  12 

Something's wrong with the 2.77.  Somebody ought to 13 

be able to recognize that up front.  That's just an 14 

inappropriate number to make that determination.  15 

   I'm totally convinced that the 16 

offshore survey is not the proper tool to do a stock 17 

assessment for scup.  All of these fish migrate out 18 

of the deeper water into the shoal water primarily 19 

in Block Island, Rhode Island Sound, Cape Cod Bay, 20 

which has never been surveyed.  21 

   NEAMAP surveys it.  And I wasn't sure 22 

how it was going to turn out on the fall survey, 23 

because that was the number one catch of fish, was 24 
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scup on the trawl survey in the fall.  But that 1 

didn't tell us much.  That just said, whoop, there's 2 

a good recruitment event.  Okay? 3 

   But the spring survey this year lit 4 

us up.  Not me.  It lit up VIMS, to a point where 5 

they see now that the potential for that 6 

organization to do a stock assessment for scup is 7 

real.  And I think you're going to have, Dr. 8 

Rothchild, something put on the table in the near 9 

future.  We'll get a little time series behind 10 

NEAMAP.  One year don't tell you much.  Two years 11 

tells you a little bit more.  Three years gives you 12 

something to go by as far as trends. 13 

   But this is the ideal area, 14 

incorporated with not only the pot study that Dennis 15 

was talking about, but the Rhode Island traps.  16 

They're fixed.  You know, those traps catch the fish 17 

that are available to them, that's it.  And they 18 

have successfully done that for year after year 19 

after year.  Good years, bad years, all of it. 20 

   The important part about that, and if 21 

you'll think back to eight or ten years ago, when 22 

the Science Center's vessel was not catching any 23 

large scup, they were in astronomical numbers the 24 
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biggest ever noted in the traps. 1 

   So, we just -- the suggestion by the 2 

SSC to go a different road is being answered by 3 

different entities.  And I think Dave Borden can 4 

comment on this, that the -- well, or actually 5 

Jessica, the working group, was it, for the ASMFC?  6 

They had a discussion on these issues at a meeting 7 

back.  8 

   So, the issues are up there.  People 9 

are aware of them.  But right now we're not in a 10 

real comfortable position here.  But you certainly 11 

have to look at the tables -- let's see.  You look 12 

at Table 5 and you look at the relative exploitation 13 

index for scup. 14 

   Look at the consistency between 2002 15 

and 2007.  And then you look at the landings and you 16 

look at -- on Table 9, the average catch, total 17 

catch for both commercial and recreational from 2002 18 

to 2007.  Then you go to Figure 1, Figure 2 and 19 

Figure 3. 20 

   I don't see a fishery that's in real 21 

big trouble here.  I really don't.  It doesn't 22 

indicate it to me.  And then when you layer on that 23 

the fact that the industry is suggesting that 24 
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there's more scup out there than they've seen in 1 

years, and have proved it because they have landed 2 

the quotas in every trimester, at some point 3 

something has to be re-evaluated. 4 

   What I'm most fearful of here 5 

supporting this 11.7 million is we're creating a 6 

tremendous discard problem.  That's all there is to 7 

it.  It's already evident because the discards are 8 

being reduced -- deducted from the landings.  I 9 

don't think we've got a whole lot of wiggle room 10 

other than -- because if you don't modify -- well, 11 

we don't have any wiggle room.  The SSC has 12 

basically said that.   13 

   But it needs to at least be 14 

acknowledged and noted that this is a real bad -- 15 

this is a classic example of a data poor stock.  I 16 

mean classic.  And I don't know how to get out of 17 

this right now.  I guess I'm going to have to like 18 

the SSC Committee and reluctantly support this.  But 19 

there may be some wiggle room somewhere with the 20 

discards.  21 

   The discards in themselves should 22 

alert people that there's something going on here.  23 

You shouldn't have that kind of level of discarding 24 
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unless of course they were undersized fish.  But a 1 

lot of these are plenty big enough fish to be 2 

landed.   3 

   So, I hope that there's some 4 

information that's provided for next year that would 5 

help us a whole lot more than we've got right now, 6 

but I understand the box that you're put in there.   7 

   But I do believe the 2.77 is totally 8 

inappropriate for this stock.  I do.  And I think 9 

there'll be something offered, and I hope Dr. 10 

Rothchild will be around to accept the information 11 

being provided by a combination of other entities, 12 

because it absolutely has to happen.  Thank you. 13 

   ACTING COMMITTEE CHAIR RED MUNDEN:  14 

Rick cole.  15 

   RICHARD COLE:  Thank you, Mr. 16 

Chairman.  I just want to make sure I understand, 17 

Jessica, why we have a recommendation to increase 18 

the TAC.  This is not status quo.  This is a 19 

recommendation to increase from last year's level.  20 

And I presume that it's based on this spring survey 21 

index.  Is that -- that's not?  Okay.  Again, can 22 

you explain why we were being recommended to 23 

increase it?  24 
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   JESSICA COAKLEY:  Sure.  It's a 1 

status quo TAL recommendation.  So, I'm recommending 2 

7.34 million pound TAL, which is the same TAL that 3 

we had last year.  So, it's the combination of the 4 

commercial quota and the recreational harvest limit. 5 

   We have a different discard estimate 6 

for this year, so we add the discards to the TAL.  7 

And if you recall -- and I'll put this back up 8 

again.  The discard estimate -- it basically is a 9 

bookkeeping exercise.  We use the relative -- we 10 

come up with our TAL and we have our discard 11 

estimate and then we come up with a TAC, and then we 12 

split to a commercial TAC and a recreational TAC, 13 

because that's where our 78/22 split is specified 14 

that the TAC is split. 15 

   But then we subtract away the same 16 

discard estimates that we added in.  We just 17 

subtract those away.  So, the 5.55 and the 1.79, 18 

when you add the two together, you get back -- when 19 

you add the two together, you get back to the 7.34 20 

million pounds that you started with.  21 

   Now, what I had pointed out -- the 22 

difference if you compare last year to what I 23 

recommended this year in Table 1, the 1.88 was 2008. 24 
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 This year it was recommended 1.79.  So, that's a 1 

hundred thousand pound difference.  That's because 2 

the difference in discard estimates weren't -- 3 

they're not exactly proportional, 78/22.  They're 4 

the actual discard estimates for each sector. 5 

   Does that make sense?  6 

   RICHARD COLE:  Yes, and that's from 7 

MRFSS?  Those discard estimates?  That's why they 8 

changed?  9 

   JESSICA COAKLEY:  Yeah, the 10 

recreational comes from MRFSS, and then the 11 

commercial is a combination of the dealer landings 12 

data and the observer program data used to calculate 13 

the rates of discarding and we combine the two 14 

together to come up with commercial discard rate. 15 

   RICHARD COLE:  Okay.  Thank you. 16 

   ACTING COMMITTEE CHAIR RED MUNDEN:  17 

Frank Blount.  18 

   FRANCIS BLOUNT:  Yes, thank you, Mr. 19 

Chairman.  I've got two questions.  The first one, 20 

Jessica, if you go on page 2, it says that the 72/22 21 

percent split was based on 88 to 92.  I think that's 22 

the assumption that we've gone on for years.  23 

   But when you go to the table on page 24 
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9, if you use those years, direct proportion should 1 

have been 30 percent.  So, I'm not sure where the 22 2 

came from, because the lowest in that time period 3 

was the 24 percent on the rec catch.  That's 4 

Question Number 1. 5 

   And Number 2, we have -- I mean the 6 

TAC is going up a considerable amount, and as you've 7 

mentioned before, the rec landings are actually 8 

going to have to go down.  If the TAC stayed the 9 

same, could the rec landings stay the same?   10 

   We're increasing the TAC and the rec 11 

landings have to go down.  So, can we keep below a 12 

TAC and have direct landings the same?  Would that 13 

change the discard estimate?  14 

   JESSICA COAKLEY:  I need you to 15 

repeat that one more time really slowly.  16 

   FRANCIS BLOUNT:  Okay.  The first one 17 

or the second one?  18 

   JESSICA COAKLEY:  Well, I guess the 19 

first part I -- Toni's going to clear it up.  20 

   FRANCIS BLOUNT:  Okay.  21 

   TONI KERNS:  Frank, it's because we 22 

had a different Commission quota than the Council 23 

did last year.  We had a higher quota.  And so 24 
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therefore, the rec landings are higher under the 1 

Commission quota than under the federal quota.  So, 2 

that's where your -- that's where you're seeing the 3 

difference there.  4 

   FRANCIS BLOUNT:  And to the first 5 

question?  The first question was on the 78/22 6 

percent split, if you go to those years and then you 7 

go to Table 9, the lowest percent of the rec catch 8 

of those years was 24 percent.   9 

   JESSICA COAKLEY:  Okay.  Now you're 10 

talking about -- were you talking about Table 9 or 11 

Table 2?  12 

   FRANCIS BLOUNT:  Page 9, Table 2. 13 

   JESSICA COAKLEY:  Page 9, Table 2.  14 

That percent commercial/percent recreational column, 15 

that's what landings actually were.  So, if there 16 

were overages or underages or whatever those 17 

landings amounts were, those aren't exactly going to 18 

match up with what the allocations actually were. 19 

   FRANCIS BLOUNT:  There wasn't an 20 

allocation in those years.   21 

   JESSICA COAKLEY:  Okay.  22 

   ACTING COMMITTEE CHAIR RED MUNDEN:  23 

Captain Ruhle.  24 
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   JAMES RUHLE:  Thank you, Mr. 1 

Chairman.  Are you ready to accept a motion, sir, or 2 

are you still going with questions and comments?  3 

   ACTING COMMITTEE CHAIR RED MUNDEN:  4 

Let's wait and get all the comments from Council 5 

members, board members and the public before we get 6 

to a motion.  David Borden.  7 

   DAVID BORDEN:  Thank you, Mr. 8 

Chairman.  I'd like to go back to the issue of the 9 

discards just for a minute and try to understand why 10 

the monitoring committee didn't recommend doing 11 

something different on that.  12 

   Essentially what they recommended is 13 

status quo.  But if you look on page 13 in that 14 

Table 6, the commercial discards since 2004 have 15 

increased every year since 2004.  And in fact have 16 

doubled in 2004 -- 2007 from the level in 2004. 17 

   And the thing that I think troubles 18 

me most about this is I'm fairly familiar with the 19 

behavior of the directed fishery on scup given my 20 

past employment in Rhode Island, and there's been a 21 

tremendous effort on the part of the commercial 22 

fishery to change the mesh that's been used -- in 23 

other words, they're using a mesh size larger than 24 
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the regulated mesh size. 1 

   In some cases, a lot of the trips are 2 

being made with six-inch mesh and six and a half 3 

inch mesh, and there's a reason for that.   4 

   When the Commission went to this 5 

biweekly allocation of 30,000 -- you know, an 6 

aggregate limit, it really encouraged the boats to 7 

be selective.  So, they have done that.  That's in 8 

the targeted fishery.  9 

   So, at least the people that I talked 10 

to in the commercial industry basically indicate 11 

that the discards in the directed fishery are going 12 

down, substantially.   13 

   What this tells me is then that the 14 

discards in the non-directed fishery, in the bycatch 15 

fisheries, are going up substantially, which raises 16 

in my own view the question of why the monitoring 17 

committee didn't recommend either a change in the 18 

threshold level to lower it, or an increase in the 19 

mesh size, which at least in my view would address 20 

that problem.  21 

   I think the -- and I just want to 22 

emphasize this again.  I think the directed fishery 23 

discarded have decreased substantially, and I see 24 
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what -- I think what you're seeing here is the non-1 

directed discards.  And the only mechanism you've 2 

got in the plan is that threshold and the mesh size. 3 

   So, you know, I'm just -- it's a 4 

question for -- a long-winded question, I would 5 

point out, for Jessica.  Was there a discussion 6 

about that point; and if so, could you just relate 7 

what the discussion was?  Thank you.  8 

   JESSICA COAKLEY:  No.  Actually, 9 

there wasn't a real lengthy discussion about that 10 

issue.  We did talk a little bit about the discard 11 

estimates and how those were calculated.  But I 12 

don't recall any discussion relative to changing 13 

those requirements for scup at this point.  14 

   DAVID BORDEN:  Mr. Chairman, can I 15 

just -- just quickly, I'd like to request that the 16 

monitoring committee, the next time they meet, 17 

specifically examine that issue to see whether or 18 

not an adjustment in the threshold and mesh size is 19 

warranted.  20 

   ACTING COMMITTEE CHAIR RED MUNDEN:  21 

David Simpson?  No comment.  Any other questions 22 

from board members or Council members?  23 

 (No response audible.) 24 
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   ACTING COMMITTEE CHAIR RED MUNDEN:  1 

Okay.  I'll go to the audience.  I have one 2 

gentleman in the back.  Arnold, would you come to 3 

the mike, please?  And give us your name for the 4 

record.  5 

   ARNOLD LEO:  Arnold Leo.  I'm the 6 

consultant for Commercial Fisheries for the Town of 7 

East Hampton.  8 

   First, this isn't the main point I 9 

wanted to make, but I did just want to point out the 10 

fact that the commercial discards have been going up 11 

in the last -- you know, three years, might indicate 12 

that the stock is growing so large that the discards 13 

naturally are increasing, also, in both the directed 14 

and non-directory fisheries.  Somehow, that idea 15 

seems to be overlooked commonly. 16 

   But what I really wanted to talk 17 

about -- you know, is here's a good example of the 18 

disastrous results of data poor management.  The 19 

scup fishery -- the summer scup fishery in New York 20 

has been closed smack down even before half of that 21 

season has gone by. 22 

   The guys obviously are catching their 23 

quotas.  There are large scup.  There were plenty of 24 
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them.  And here we are -- I mean, you know, not even 1 

halfway through that season for these inshore 2 

fishermen, 250 pounds of scup a day, at a price 3 

ranging between 2.20 and 2.40 a pound means a lot to 4 

them.  And bango, it's closed down.   5 

   And this is data poor management, and 6 

earlier today we were talking about the possibility 7 

of completely eliminating the loligo squid fishing 8 

fleet in Montauk.  I also represent those fishermen. 9 

 And again, we're talking about an extreme data poor 10 

stock, butterfish, and draconian measures being -- 11 

you know, possibly proposed. 12 

   And I just think that -- you know, 13 

the reality of this data poor management has got to 14 

be taken into effect.  It just is too destructive 15 

coming on top of the hardship of fuel prices and the 16 

general -- you know, pretty severe curtailment of a 17 

lot of the traditional fisheries.  Thanks. 18 

   ACTING COMMITTEE CHAIR RED MUNDEN:  19 

Thank you for your comments.  Any other comments 20 

from members of the audience?  Questions?  21 

 (No response audible.) 22 

   ACTING COMMITTEE CHAIR RED MUNDEN:  23 

We're ready to move forward with the action that 24 
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this board and the Council will have to take, and I 1 

believe we have a quorum for the Scup Board.  Is 2 

that correct, Bob?   3 

   ROBERT BEAL:  (Nods head.) 4 

   ACTING COMMITTEE CHAIR RED MUNDEN:  5 

So, ASMFC has a quorum?   6 

   TONI KERNS:  We do. 7 

   ACTING COMMITTEE CHAIR RED MUNDEN:  8 

And the way we normally operate these meetings, 9 

there'll be a motion from either the Commission or 10 

the Council; and then an identical motion, in an 11 

ideal world, will be offered from the other agency. 12 

 So, hopefully we will be able to find common ground 13 

when taking motions.  14 

   So, I will start by recognizing 15 

Captain Ruhle.  16 

   JAMES RUHLE:  Thank you, Mr. 17 

Chairman.  On behalf of the Council, I'm going to 18 

reluctantly support the monitoring committee motion. 19 

 I just don't feel like we've got any options.  I'm 20 

not happy to do that, but I don't see where we've 21 

got any other options. 22 

   So, the motion, Mr. Chairman, is 23 

identical to what Jessica put on the board, which is 24 
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for 2009 fishing year, 11.70 TAC, a commercial TAC 1 

of 1 -- TAL of 9.13, deducting the discards leaves 2 

you 5.55; and the recreational was 2.57 minus the 3 

discards, it gives you 1.79. 4 

   So, identical motion to the 5 

monitoring committee. 6 

   ACTING COMMITTEE CHAIR RED MUNDEN:  7 

Captain Ruhle, do you want that to be for one year 8 

or multi-years? 9 

   JAMES RUHLE:  One year, Mr. Chairman. 10 

 I thought I said that.  I'm sorry.  One year. 11 

   ACTING COMMITTEE CHAIR RED MUNDEN:  12 

Thank you.  Pat Augustine.  13 

   PAT AUGUSTINE:  I'd second that 14 

motion, Mr. Chairman, and I'd make a motion on 15 

behalf of the Commission, exactly the same. 16 

   DAVID BORDEN:  Second. 17 

   ACTING COMMITTEE CHAIR RED MUNDEN:  18 

Motion for the Commission made by Pat Augustine, 19 

seconded by David Borden.  Motion for the Council by 20 

Jimmy Ruhle, seconded by Pat Augustine.  Discussion 21 

on the motion?  David.  22 

   DAVID SIMPSON:  More of a question 23 

than a comment.  I need to be reminded where we are 24 
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with the disparity between Commission and Council 1 

TACs an what it means for 2009.  Are we all caught 2 

up now or do we have something to be reconciled here 3 

that I need to know about before I vote?  4 

   ACTING COMMITTEE CHAIR RED MUNDEN:  5 

Toni's going to lead us out of the woods.  6 

   TONI KERNS:  Frank, I misspoke to you 7 

earlier.  It's just the commercial fishery that we 8 

are higher on, not the -- and it's just the 9 

commercial summer period that we're higher than the 10 

Service in 2008. 11 

   At the May board meeting -- or no, 12 

the February board meeting, the board agreed to take 13 

50 percent of the overage from 2007 for the summer 14 

period out for our summer period, and then we agreed 15 

we would take 50 percent out in the next year for 16 

the summer period.  17 

   So, for this housekeeping, we're 18 

okay.  But then we'll need to -- when I present to 19 

the states your summer period quota, I would take 20 

the rest of that overage out of the summer period 21 

quota so it won't look quite like the numbers that 22 

Jessica had presented earlier.  Off the top of my 23 

head, I don't have the exact amount of what that is. 24 
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   ACTING COMMITTEE CHAIR RED MUNDEN:  1 

Frank.  2 

   FRANCIS BLOUNT:  If I may, I'm still 3 

confused then on -- I thought I understood it better 4 

when there was a disparity between the two.  But 5 

it's just -- if you're increasing by a half a 6 

million pounds, and the recreational landings have 7 

to go down, that's just a very -- the's going to be 8 

a tough sell.  9 

   I mean if you left the TAC where it 10 

was, would the rec landings be able to stay the 11 

same?  You're increasing the TAC by a half a million 12 

pounds and then saying that the rec landings have to 13 

go down.  14 

   JESSICA COAKLEY:  That's because of 15 

the discard estimates, the differences in the 16 

discard estimates.  17 

   FRANCIS BLOUNT:  So, if the TAC was 18 

less, would the discard estimates be less?  19 

   JESSICA COAKLEY:  No, because we -- 20 

the discard estimates are what they are.  I mean we 21 

can't change the discard estimates.   22 

   FRANCIS BLOUNT:  Right.  But I mean 23 

if the TAC was less, you'd probably come up with 24 
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different management measures because you would say 1 

-- you know, you'd have to change your season or 2 

your bag limits or something.  3 

   So, you've got a higher TAC now, but 4 

you might be able to change your measures to 5 

increase your discards.  I'm just having a hard time 6 

wrapping my arms around that.  7 

   ACTING COMMITTEE CHAIR RED MUNDEN:   8 

I have David Simpson.   9 

   DAVID SIMPSON:  Well, I think I had 10 

my question answered for the most part from Toni.  11 

So, we have it -- in 2009 we have the second 50 12 

percent adjustment, which I'm still -- I ought to 13 

know, but I don't recall the magnitude of it.  14 

   Are we in the neighborhood of 50,000 15 

-- what's it mean to us in the coming year?  What 16 

percentage of the quota in '09 are we talking about? 17 

   TONI KERNS:  It's roughly 3 million 18 

pounds left to take out of the summer period quota. 19 

 I mean coastwide.  300,000, not -- I'm sorry, not a 20 

million.  300,000.   21 

   It was roughly 600 and change total, 22 

so we took 300 and change out this year and next 23 

year we'll take out 300 and change.  And if there is 24 
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an overage this year because we have disparate 1 

quotas, the board will have to discuss how we want 2 

to look at that.   3 

   And this week there was an adjustment 4 

to the landings because of some landings that had 5 

occurred in Winter 1.  So, a couple of states had 6 

negative numbers in this week's quota report, but I 7 

think we're about 94 percent of the total federal 8 

quota.  So, we are very close to reaching that 9 

federal quota, but the Commission's quota is higher. 10 

 So, if we exceed the federal quota, then there'll 11 

be an overage to be looking at by the Commission 12 

again, in addition to that 50 percent.  13 

   ACTING COMMITTEE CHAIR RED MUNDEN:  14 

Pat Kurkul, did you want to respond or make 15 

comments?  16 

   PATRICIA KURKUL:  I just wanted to 17 

make sure everybody heard that particular point, 18 

that we're at 94 percent, we're getting very close 19 

to the federal quota.  If we go over the federal 20 

quota again, then it's potentially a lot more than 21 

300 and -- what is it, 312,000 pounds that we would 22 

be deducting next year. 23 

   ACTING COMMITTEE CHAIR RED MUNDEN:  24 
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David.  David Simpson.  1 

   DAVID SIMPSON:  Okay.  So, either 2 

this will be a bigger hit -- considerably bigger hit 3 

in '09, or this 50 percent, 50 percent, 50 percent 4 

thing will go on for five, six, seven, eight years 5 

before it reaches zero.  I got you.  Thanks. 6 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 7 

think I saw another hand over on this side of the 8 

table.  Did anyone else over to this side want to 9 

speak?  10 

 (No response audible.) 11 

   ACTING COMMITTEE CHAIR RED MUNDEN:  12 

Okay.  Seeing none --  David Borden.   13 

   DAVID BORDEN:  Thank you, Mr. 14 

Chairman.  I'd like to go back to Dave Simpson's 15 

point.  As I understand it, the overage that has to 16 

get deducted this year to make up the difference is 17 

300,000.  Is that -- 300,000 and a little bit more? 18 

   Do we have the option of simply 19 

adopting a quota that's 300,000 pounds less than 20 

what the monitoring committee recommended?  And then 21 

have identical state and federal regulations, which 22 

would be highly desirable from my perspective.  23 

Instead of having two different quotas, simply adopt 24 
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a quota that's 300,000 less and then have identical 1 

regs?  2 

   TONI KERNS:  The board has already 3 

agreed to deduct that from the summer period quota 4 

for 2009.  So, in this sense, we have -- yeah.  5 

   PATRICIA KURKUL:  We deducted the 6 

full overage this year.  So, we deducted 625,000, 7 

more or less.  The board voted to only deduct half 8 

of it this year.   9 

   So, the difference between the two 10 

this year is the half, the 312,000.  So, next year 11 

if we've got an overage, we're going to deduct the 12 

full overage, and the board will be deducting the 13 

312 still.  14 

   So, we can't adopt the same number 15 

this year and end up with the same quota because of 16 

the overages.  17 

   ACTING COMMITTEE CHAIR RED MUNDEN:  18 

Captain Ruhle.  19 

   JAMES RUHLE:  Thank you, Mr. 20 

Chairman.  Just for clarity, I recognize that 21 

there's other issues associated with scup, but I'd 22 

rather deal with them in a separate motion.  That's 23 

why they're not included in this one. 24 
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   ACTING COMMITTEE CHAIR RED MUNDEN:  1 

Thank you.  Other comments?   2 

 (No response audible.) 3 

   ACTING COMMITTEE CHAIR RED MUNDEN:  4 

Are we ready to vote?  Comments from the audience? 5 

 (No response audible.) 6 

   ACTING COMMITTEE CHAIR RED MUNDEN:  7 

Seeing none, board members, do you need time to 8 

caucus? 9 

 (Pause.) 10 

   ACTING COMMITTEE CHAIR RED MUNDEN:  11 

Are we ready to vote?  We'll take the Council vote 12 

first.     13 

 (Motion as voted.) 14 

 {Move that the TAC be set at 11.70 mil lbs. in 2009 15 

 resulting in a TAL of 7.34 mil lbs. for one year 16 

 only (commercial quota of 5.55 mil lbs. and 17 

 recreational harvest limit of 1.79 mil lbs.)} 18 

   ACTING COMMITTEE CHAIR RED MUNDEN:  19 

All in favor of the motion, indicate by raising your 20 

hand. 21 

 (Response.) 22 

   ACTING COMMITTEE CHAIR RED MUNDEN:  23 

Seventeen Council members in favor.  Opposed?  24 
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 (No response.)  1 

   ACTING BOARD CHAIR A.C. CARPENTER:  2 

For the board --  3 

   PATRICIA KURKUL (No microphone):  4 

Abstain. 5 

   ACTING BOARD CHAIR A.C. CARPENTER:  6 

We had one abstention from the Council vote. 7 

   ACTING COMMITTEE CHAIR RED MUNDEN:  8 

One abstention.  Sorry. 9 

   ACTING BOARD CHAIR A.C. CARPENTER:  10 

For the board, and remember it's just one state -- 11 

one vote per state.  All in favor? 12 

 (Response.) 13 

   ACTING BOARD CHAIR A.C. CARPENTER:  14 

Any opposed?  15 

 (No response.) 16 

   ACTING BOARD CHAIR A.C. CARPENTER:  17 

Any abstentions?  18 

 (Response.) 19 

   ACTING BOARD CHAIR A.C. CARPENTER:  20 

One abstention.  The motion carries.  21 

   TONI KERNS:  I just want to remind 22 

the board and the Council about the possession 23 

limits for Winter 1, because there was some 24 
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confusion this year. 1 

   The possession limit is 30,000 pounds 2 

for a two-week period.  That's what we had agreed 3 

upon I think back the first time in 2004.  Some 4 

states choose to not do a two-week period and adopt 5 

a one-week, 15,000 pound possession limit.  But just 6 

so that is clear, it is a two-week period for the 7 

30,000 pounds. 8 

   The second point that we bring up 9 

every year with the possession limit is the start 10 

date for January 1 in 2009, and that falls on a 11 

Thursday.   12 

   There's two options that we can go 13 

forward with is either that those first three days 14 

of the year could fall under the federal possession 15 

limit, or the first two weeks could actually be a 16 

17-day period instead of a 14-day period.   17 

   Usually the states like to know what 18 

day that two-week period begins.  So, I'll leave it 19 

to the board to decide for those.  20 

   ACTING BOARD CHAIR A.C. CARPENTER:  21 

Does a board member have any suggestion for 22 

preference?   23 

 (No response audible.) 24 
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   ACTING BOARD CHAIR A.C. CARPENTER:  1 

Not getting a lot of discussion on this issue, so 2 

does staff have a recommendation?  3 

 (No response audible.) 4 

   ACTING BOARD CHAIR A.C. CARPENTER:  5 

Does Bob have a recommendation?   6 

   ROBERT BEAL:  Thanks, Mr. Chairman.  7 

I don't know if I'd go as far as saying it's a  8 

recommendation, but -- you know, historically the 9 

two-week 30,000 pound cumulative trip limit has gone 10 

from Sunday to Sunday, and with January 1st being on 11 

a Thursday this year -- you know, moving it to a 12 

Thursday to Thursday I think is -- that would just 13 

confuse the industry an kind of mess things up. 14 

   So, one option that Toni suggested 15 

was rather than having a two-week period at 30,000 16 

pounds to start the Winter 1 fishery, you actually 17 

have a 17-day period.  So, you start on a Thursday, 18 

your cumulative 30,000 pounds goes for 17 days until 19 

Sunday the -- 16th or 17th of January.  20 

   So, it seems like a -- I don't know, 21 

from staff perspective anyway, a pretty easy way to 22 

do the accounting.  It doesn't -- you know, we don't 23 

have to shift around.  We don't have a three-day 24 
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period at the beginning of the Winter 1 where you 1 

have to prorate a trip limit or something like that. 2 

 I think -- you know, just a 17-day block to start 3 

the season, and then everybody is on a two-week 4 

Sunday to Sunday period from then on seems pretty 5 

straightforward. 6 

   ACTING BOARD CHAIR A.C. CARPENTER:  7 

That sounds like a very logical way to go to me, but 8 

I'm taking we're going to need a board motion for 9 

that.  Pat Augustine.  10 

   PAT AUGUSTINE:  Thank you, Mr. 11 

Chairman.  Let's go back and look at this past year. 12 

 Did our overage occur during Winter 1 for 13 

commercial or not?  14 

   TONI KERNS:  No, we did not reach the 15 

final Winter 1 total quota.  16 

   PAT AUGUSTINE:  Answered the 17 

question, so I'd make a motion.  Bob, you're going 18 

to have to give me some help.  A start date for 19 

Winter 1 --  20 

   ACTING BOARD CHAIR A.C. CARPENTER:  I 21 

think as I understood, Bob's recommendation is that 22 

there would be a 17-day period to start Winter 1 --  23 

   PAT AUGUSTINE:  Commencing?   24 
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   ACTING BOARD CHAIR A.C. CARPENTER:  1 

Commencing January 1st, ending Saturday July 17th -- 2 

   PAT AUGUSTINE:  17-day -- January 3 

17th. 4 

   ACTING BOARD CHAIR A.C. CARPENTER:  5 

January 17th, wow.  Okay.  And thereafter they would 6 

be a 14-day period that would start on Sunday, 7 

January the 18th, and they would be subsequent for 8 

the rest of the period.  9 

   PAT AUGUSTINE:  At 15,000 pounds?  10 

   ACTING BOARD CHAIR A.C. CARPENTER:  11 

30,000 pounds for the two-week period, states have 12 

the option to divide that into 15,000 dollars -- 13 

15,000 pounds a week if they want to. 14 

   PAT AUGUSTINE:  I make the motion -- 15 

thank you very much.  I hope somebody wrote it down. 16 

   ACTING BOARD CHAIR A.C. CARPENTER:  17 

Is there a second to the motion?  Gene -- Berg has 18 

seconded.  Any discussion on the motion? 19 

 (No response audible.) 20 

   ACTING BOARD CHAIR A.C. CARPENTER:  21 

Is there a need for a caucus on the motion?  22 

 (No response audible.) 23 

   ACTING BOARD CHAIR A.C. CARPENTER:  24 



  
 

 

 
 
 

 224

Call the question.  All in favor, raise your hand. 1 

 (Response.) 2 

   ACTING BOARD CHAIR A.C. CARPENTER:  3 

Seven.  All opposed?  4 

 (No response.) 5 

   ACTING BOARD CHAIR A.C. CARPENTER:  6 

None.  Any abstentions?  7 

 (Response.) 8 

   ACTING BOARD CHAIR A.C. CARPENTER:  9 

Any null votes?  I'd forgotten those the last time.  10 

 (No response.) 11 

   ACTING BOARD CHAIR A.C. CARPENTER:  12 

The motion carries. 13 

   ACTING COMMITTEE CHAIR RED MUNDEN:  14 

Captain Ruhle.  15 

   JAMES RUHLE:  Thank you, Mr. 16 

Chairman.  I just wanted to note, I didn't want to 17 

say anything before the vote, but that 300 -- 30,000 18 

trip limit in two weeks has worked very well.  19 

There's very few 30,000 pound trips landed, but 20 

there's a tremendous amount of that 220 to 270, 280. 21 

 And that's exactly what it was meant to do.  And 22 

there's still the smaller boats that you'll have the 23 

14, 15,000, and then they know that if they've got 24 



  
 

 

 
 
 

 225

16,000 they can only have 14 the next trip. 1 

   And the intent of that was to reduce 2 

discards, and I'm very pleased with the outcome from 3 

the reports that I'm getting from the industry.  4 

It's done just that.  5 

   The only -- the way I read this -- 6 

the only item left, and it's really only a Council 7 

item, is to establish the RSA set-aside for 2009.  8 

The issue related to the trip limits as far as the 9 

Council goes, fish size and GRAs, all of that.  No 10 

action.  If we don't take any action, it's status 11 

quo.   12 

   So, with that being stated, I would 13 

move that the RSA for 2009, the amount, if I 14 

understood correctly, was 7,340,000, and the RSA 15 

set-aside amount would be 220,200 pounds.  16 

   PAT AUGUSTINE:  Second. 17 

   ACTING COMMITTEE CHAIR RED MUNDEN:  18 

Second by Pat Augustine.  Mr. Furlong.  19 

   DANIEL FURLONG:  Jimmy, just for 20 

clarification, you're offering an absolute number, 21 

whereas you could offer an up to three percent, 22 

because we don't know what the proposals are going 23 

to be -- you know, for that year.  We're talking -- 24 
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you know, we don't know.  1 

   JAMES RUHLE:  You're exactly right, 2 

up to three percent, but not to exceed 200 -- well, 3 

not to exceed three percent is really all you want, 4 

but that's -- you're correct.  So, I'd amend the 5 

motion to read up to three percent of the TAL. 6 

   ACTING BOARD CHAIR A.C. CARPENTER:  7 

Can I have a motion from the board?  Pat Augustine 8 

for the board. 9 

   PAT AUGUSTINE:  So moved, Mr. 10 

Chairman, the same motion for -- on behalf of the 11 

board.  And second the Council motion by Mr. Ruhle  12 

-- Captain Ruhle. 13 

   ACTING BOARD CHAIR A.C. CARPENTER:  14 

We're doing it in the spirit of cooperation with the 15 

Council.  Do we have a second?  Mr. Berg's got his -16 

- you can't second your own motion.  17 

   PAT AUGUSTINE:  Can't second my own 18 

motion?   19 

   ACTING BOARD CHAIR A.C. CARPENTER:  20 

Other comments on the motion on the board?   21 

 (No response audible.) 22 

   ACTING COMMITTEE CHAIR RED MUNDEN:   23 

Does the board need time to caucus for this motion? 24 
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 (No response audible.) 1 

   ACTING COMMITTEE CHAIR RED MUNDEN:  2 

Seeing no desire to caucus, we will take the Council 3 

vote first.     4 

 (Motion as voted.) 5 

 {Move that up to 3% of the TAL be allocated for RSA 6 

 in 2009.} 7 

   ACTING COMMITTEE CHAIR RED MUNDEN:  8 

All in favor, please indicate by raising your hand. 9 

 (Response.)  10 

   DANIEL FURLONG:  Seventeen. 11 

   ACTING COMMITTEE CHAIR RED MUNDEN:  12 

All opposed?  13 

 (No response.) 14 

   ACTING COMMITTEE CHAIR RED MUNDEN:  15 

Seeing none, any abstention?  16 

 (No response.) 17 

   ACTING COMMITTEE CHAIR RED MUNDEN:  18 

Seeing none, the motion passes. 19 

   ACTING BOARD CHAIR A.C. CARPENTER:  20 

For the board, all in favor? 21 

 (Response.) 22 

   ACTING BOARD CHAIR A.C. CARPENTER:  23 

Any opposed?  24 
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 (No response.) 1 

   ACTING BOARD CHAIR A.C. CARPENTER:  2 

Any null?  3 

 (No response.) 4 

   ACTING BOARD CHAIR A.C. CARPENTER:  5 

Any abstentions?  6 

 (No response.) 7 

   ACTING BOARD CHAIR A.C. CARPENTER:  8 

The motion carries; eight, nothing, nothing, 9 

nothing. 10 

   ACTING COMMITTEE CHAIR RED MUNDEN:  A 11 

couple other issues.  Let me just make sure 12 

everyone's in agreement.  David Borden brought up 13 

that he would like for the monitoring committee to 14 

look at mesh thresholds and triggers the next time 15 

that they meet.  Does that capture your request, 16 

David?   17 

   And unless there is someone here who 18 

would like to change the possession limits, minimum 19 

fish size, GRAs, escape vent requirements, then we 20 

have concluded all of our business here.  21 

   One comment?  James Fletcher.  22 

   JAMES FLETCHER:  Not to the three 23 

percent set-aside, but somewhere in this process I 24 
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would like somebody to explain to the fishing 1 

industry on a Summer Flounder, Scup and Black Sea 2 

Bass Plan that has been in effect from at least 3 

1989, how with a straight face you can walk in and 4 

say that it's data poor.  5 

   Then on the second point, I would 6 

like for somebody to explain to the fishing industry 7 

the difference between discard and bycatch.  There 8 

are two differences.  But how we come up with plans 9 

and discuss discards instead of bycatch, when the 10 

bycatch is caused by regulations, and it's not being 11 

addressed. 12 

   My frustration is is I continue to 13 

see the three percent set-aside taken every time, 14 

regardless of whether quota is going up or going 15 

down.  And I think it would behoove the Council and 16 

ASMFC to consider that any time that a quota goes 17 

down, for good faith they don't take the research 18 

set-aside, because I cannot find out and see it in 19 

the next year's data where what is not used in the 20 

research set-aside is added back in. 21 

   So, the fishermen are losing three 22 

percent.  And it's not in there to add it back in.  23 

Oh yes, we did that.  We did that.  But you cannot 24 
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find the numbers.  1 

   So, with a straight face, I'd like to 2 

see the Council and ASMFC answer those questions:  3 

What's the difference between bycatch, regulatory 4 

discard, economic discards, and then why we're not 5 

addressing them.  Thank you.    6 

   ACTING COMMITTEE CHAIR RED MUNDEN:  7 

Thank you, Mr. Fletcher.  David.  8 

   DAVID SIMPSON:  Just one question on 9 

the RSA and perhaps a comment.  As I understand it, 10 

the final decision on what gets approved for an RSA 11 

falls on the Fisheries Service and the decision of 12 

how much of that three percent to allocate falls to 13 

the Fisheries Service.  And I guess if I'm right in 14 

that understanding, it doesn't come back to the 15 

Council or the Commission.  It's a Service decision. 16 

   To think about two things, really 17 

scrutinize two things in that.  One is the quality 18 

and merits of the proposals that come in, and the 19 

second thing is the cost in terms of number of 20 

pounds of quota requested for some of these projects 21 

seems to me to get really pretty far out of line, 22 

and perhaps some guidance from the Service to two 23 

proposers:  What is a reasonable amount of 24 
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compensation for some of this work?  Because some of 1 

it -- and I'm not just talking about scup, I'm 2 

talking generally now, seems to get really 3 

disproportionate.   4 

   And I'm not sure that fishermen in 5 

general would -- well, I'll put it this way.  I 6 

think they would just feel more comfortable if there 7 

was a little more scrutiny in those areas, quality 8 

of proposals and cost effectiveness of those 9 

proposals when an allocation is made.   10 

   And if the Service ultimately decides 11 

that only two percent deserve to be funded that we 12 

leave it at two percent and give the other percent 13 

back to the industry itself.  Thanks. 14 

   ACTING COMMITTEE CHAIR RED MUNDEN:  15 

Pat Kurkul.  16 

   PATRICIA KURKUL:  Well, this is 17 

Nancy's problem now, but my previous experience with 18 

this, that's exactly the kind of input that we look 19 

for from the Council in particular.  We do a 20 

technical review of all the proposals and try to do 21 

that as widely as possible, but then there's also -- 22 

and this was held yesterday.  The Research Set-Aside 23 

Committee meets and in particular we're looking at 24 
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things like the value, management -- appropriateness 1 

to management.  Things like that. 2 

   ACTING COMMITTEE CHAIR RED MUNDEN:  3 

Dennis Spitsbergen.  4 

   DENNIS SPITSBERGEN:  I will just 5 

comment on that, because I'm now chairman of the RSA 6 

Committee and we have been looking over the last 7 

couple, three years.  We have been looking very, 8 

very seriously at what benefit we have gotten out of 9 

past proposals and is the funding that we're putting 10 

into it giving us the kind of information we want?  11 

And we have cut way back on the number of priorities 12 

to priorities that we think are really of high 13 

importance to us. 14 

   So, I think it's going in the right 15 

direction and I think it's in the direction that you 16 

will find more favorable than maybe it's been in the 17 

past, so -- 18 

   ACTING COMMITTEE CHAIR RED MUNDEN:  19 

Laurie Nolan.  20 

   LAURIE NOLAN:  Thank you, Red.  But 21 

to the point of the three percent, the projects come 22 

forward requesting a certain amount of fish.  It 23 

doesn't mean automatically that the three percent 24 
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gets taken off each of the species.  It's up to 1 

three percent, and if you don't use it, it's in the 2 

pot to be caught by the industry.  It goes back.  It 3 

doesn't get taken.  It doesn't have to go back 4 

because it never got taken.  So, the only fish that 5 

are being allocated are those that are in the 6 

project requests.  7 

   ACTING COMMITTEE CHAIR RED MUNDEN:  8 

Jim Gilmore.  9 

   JIM GILMORE:  One other issue that 10 

came up, which I think maybe gets more to the point 11 

of the value we're getting out of research set-12 

aside.  And Pat, I think we brought this up 13 

yesterday, but just so you know, there seemed to be 14 

a big disparity between what the cost per whatever  15 

-- was three dollar per was it pound or whatever 16 

last year, and it seems to be dropped tremendously 17 

this year.  And that was -- you know, we'll just get 18 

a better value for our dollar if essentially that 19 

goes back up.  And there doesn't seem a good answer 20 

as to what it was, so if you can just make sure that 21 

that gets looked at.  Because in anybody's mind, or 22 

at least mine, it should have been a higher value -- 23 

a higher price per pound than what it was.  It went 24 
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down to $1.85, I think, and that just seemed to be  1 

--  2 

   PAT AUGUSTINE (No microphone):  A 3 

penny for butterfish.  A penny a pound --  4 

   JIM GILMORE:  Yeah, so it's dropping 5 

and again if we're going to be -- you know, putting 6 

that percentage aside, we want to maximize the 7 

amount of money we're going to get out of that set-8 

aside. 9 

   ACTING COMMITTEE CHAIR RED MUNDEN:  10 

Jeff Deem.  11 

   JEFFERY DEEM:  I just wanted to 12 

answer Jim Fletcher's question about discards and 13 

regulatory bycatch.  At the Council Bycatch 14 

Subcommittee yesterday, we began to focus on what 15 

areas we're going to concentrate on in reducing 16 

bycatch and reducing regulatory discards.  And 17 

nothing is off the table.   18 

   So, we intend to attack that, and do 19 

so vigorously in the near future.  Thank you.  20 

   ACTING COMMITTEE CHAIR RED MUNDEN:  21 

Greg DiDomenico from the audience.  Greg no longer 22 

wants to speak.  Any other comments from board 23 

members?  Committee members?  Council members?  24 
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 (No response audible.) 1 

   ACTING COMMITTEE CHAIR RED MUNDEN:  2 

Seeing none, the meeting is adjourned.  Thank you 3 

for your participation.  4 

 5 
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[1:05 p.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIR PETER JENSEN:  Would 4 

everyone please take their seats and we'll get 5 

started.  Will everyone please take their seats. 6 

   The agenda for today, of course, is 7 

to continue to set specifications for the remaining 8 

species on the list, but -- where's the gavel 9 

anyway?  Good job.  Thank you. 10 

   Before I hand it over to Reds to 11 

continue the spec setting, I want to recognize all 12 

of the hard work that has gone into getting the 13 

specs set this year.  As you all know, this is the 14 

first time that we've had the SSC make 15 

recommendations to the Council and of course that 16 

will be a continuing feature as we move into this 17 

new regime of fisheries management under the 18 

reauthorization. 19 

   But not only did they meet in order 20 

to arrive at their recommendations, but there was a 21 

lot of preparation.  Huge volumes of work.  This 22 

material was all sent out to them ahead of time and 23 

they had to assimilate it very quickly and then come 24 
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together.  And so hats off to Chairman Rothchild for 1 

getting all this organized and giving us some 2 

recommendations, but in addition to Brian's work, 3 

Tom Miller was a discussion leader for summer 4 

flounder and he did all the background work and kept 5 

the group working, and Rob Leteur was a discussion 6 

leader for black sea bass.  Cynthia Jones was the 7 

discussion leader for scup.  And Mike Preger was the 8 

discussion leader for bluefish.  9 

   So,I just want you to realize that 10 

this was a lot of work on the part of the S & S 11 

Committee and so let's give them a hand.  12 

 (Applause.) 13 

   COUNCIL CHAIR PETER JENSEN:  Reds, 14 

it's all yours. 15 

 ____________________________________________ 16 

 FINALIZE SUMMER FLOUNDER MANAGEMENT MEASURES 17 

 FOR 2009 IN CONJUNCTION WITH 18 

 ASMFC SUMMER FLOUNDER MANAGEMENT BOARD 19 

   ACTING COMMITTEE CHAIR RED MUNDEN:  20 

Thank you, Mr. Chairman.  This is a meeting of the 21 

Summer Flounder Atlantic States Marine Fisheries 22 

Commission Management Board and the Mid-Atlantic 23 

Council.  24 
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   This morning I will be assisted -- 1 

I'm Red Munden.  I'm with the North Carolina 2 

Division of Marine Fisheries, and I'm sitting in for 3 

Jack Travelstead, who's the Chairman of both the 4 

Mid-Atlantic Council Summer Flounder Committee and 5 

the Atlantic States Marine Fisheries Commission 6 

Summer Flounder Management Board.    7 

   The Vice Chairman of the Atlantic 8 

States Commission Summer Flounder Board, A.C. 9 

Carpenter, is also with us.  To my left I have 10 

Jessica Coakley.  She's with the Mid-Atlantic 11 

Council staff.  And on my right, Toni Kerns, with 12 

the Atlantic States Marine Fisheries Commission. 13 

   The information that we'll be 14 

reviewing today is behind Tab 7 in the briefing 15 

book, and before we start, I would like to bring to 16 

your attention TO two letters that the Mid-Atlantic 17 

Council has received.  One is from Congressman Frank 18 

*Pallone from New Jersey, and his letter states that 19 

he supports the 19 million pound total allowable 20 

catch level for summer flounder.  And the other 21 

letter is from Senator John Adler, and Senator Adler 22 

also supports the 19 million pound TAL for summer 23 

flounder.  24 
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   With that, we'll move into an 1 

overview of the summer flounder information from 2 

Jessica Coakley.  Jessica.  3 

   JESSICA COAKLEY:  Thanks, Red.  As 4 

Red pointed out, the materials we're going to be 5 

discussing are behind Tab 7.  The first document 6 

behind that tab is the staff memo to the SSC and the 7 

monitoring committee dated July 16th.  There's a 8 

memo from the North Carolina Division of Marine 9 

Fisheries on the flynet exemption program.  And at 10 

the very back there are three sets of output for 11 

three different fishing mortality rates, and we're 12 

going to discuss those as I go through my talk.    13 

   So, I'm going to start out with a 14 

review of our past management measures.  This is an 15 

excerpt from Table 1 in the monitoring committee 16 

memo.   17 

   In terms of overall TALs that we've 18 

seen for this species since the quota system was 19 

implemented, in 1993 we had an overall TAL of about 20 

21 million pounds, which increased in '94 to about 21 

27 million pounds.   22 

   From the time period from 1995 23 

through 2001, we've had TALs set on the order of 18 24 
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to about 19 and a half million pounds throughout 1 

that time period.  In 2002, the TAL was increased to 2 

24 million pounds.  And it was 23 million pounds in 3 

2003. 4 

   It was then increased in 2004 to 28 5 

million pounds; in 2005 to 30 million pounds.  In 6 

2006, it became clear that the rebuilding goals were 7 

not going to be met at those TAL levels.  Therefore, 8 

more restrictive measures were put in place in 2006, 9 

with a TAL of about 24 million pounds.  2007 at 10 

17.1, and 2008 with 15.77 million pounds. 11 

   In terms of commercial landings 12 

relative to the commercial quotas, if you look down 13 

that table -- the fifth and sixth column, you'll see 14 

the pattern of overages and underages in the 15 

commercial fishery.  In the most recent two years, 16 

2006 and 2007, the commercial landings were slightly 17 

under the commercial quota, in 2007 they were 18 

slightly over.  19 

   Similar columns for the recreational 20 

landings and the recreational harvest limit, to show 21 

patterns of recreational overages and underages.  22 

That's down in the -- I believe it's the eighth and 23 

ninth row. 24 
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   The most recent two years, 2006 and 1 

2007, '06 is about 2.3 million pounds over the 2 

recreational harvest limit.  And 2007 was about 3 

three million pounds over the recreational harvest 4 

limit.  Minimum fish size has increased over the 5 

time period for the commercial fishery from a 13-6 

inch fish to a 14-inch fish, and the mesh 7 

requirements changed from five and a half inch 8 

minimum mesh through part of the net to five and a 9 

half throughout the whole net. 10 

   So, as many of you are aware, we had 11 

a stock assessment for summer flounder this past 12 

June.  It was SAW 47.  We met the week of June 16th 13 

to the 20th, and the Southern Demersal Working Group 14 

was the group that prepared that assessment 15 

information and presented that to the SARC. 16 

   The SARC is composed of a chair, 17 

which was John Carmichael from the South Atlantic 18 

Fishery Management Council, plus three independent 19 

experts that were contracted from the Miami Center 20 

for Independent Experts. 21 

   The SARC reviewed the information 22 

that the working group presented, the assessment, 23 

the reference points and the preparation of the 24 
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summer flounder information, and concluded that the 1 

Southern Demersal Working Group successfully met all 2 

of the terms of reference. 3 

   They also stated in their summary 4 

report that the extensive data available for this 5 

assessment appeared to be correctly compiled and 6 

their use in the assessment and reference point 7 

analysis was in accordance with good scientific 8 

practice.  We got a very positive review.  The SARC 9 

had very good comments on future research 10 

recommendations and work for the Southern Demersal 11 

Working Group to conduct.  They also discussed at 12 

length some of the uncertainties associated with the 13 

assessment.  But overall, it was very positive -- a 14 

positive review and the SARC did not challenge the 15 

assessment, the assumptions or the biological 16 

reference points that the working group had 17 

prepared. 18 

   So, what did the working group 19 

actually do?  Well, there was a new assessment model 20 

that was put forward.  It's called the age-21 

structured assessment program, ASAP.  It's a 22 

forward-projecting statistical catch at age model, 23 

which may not mean a lot to a lot of people, but it 24 
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means a lot to me.  It changed from the previously 1 

used ADAPT VPA that had been used for a number of 2 

years. 3 

   In addition, for the reference point 4 

calculations, a yield per recruit analysis was used 5 

and a projection program called AGEPRO.  So, we're 6 

able to take the information right out of the 7 

assessment and link it into a projection program.  8 

   The assessment used recent data, 1982 9 

to present, to characterize the stock dynamics.  And 10 

we use these three models to calculate stock 11 

biomass, recruitment, the fishing mortality rates 12 

and biological reference points. 13 

   So, there were some changes that were 14 

made from previous assessments.  One of the big 15 

changes was the modification of the natural 16 

mortality rate.  In the past, a constant M of .2 was 17 

used across all ages and across all years for summer 18 

flounder.  The working group modified this to have 19 

an age specific natural mortality rate, and it was 20 

calculated by using an offset for natural mortality 21 

between males and females.   22 

   So, there was a higher natural 23 

mortality rate considered for males, a lowered 24 
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natural mortality rate for females.  We took the 1 

average of those two across ages and came up with 2 

that natural mortality rate. 3 

   So, at age one it was about .27 and 4 

then as the fish got older, it went down to about 5 

.22.  And the average across all of these age-6 

specific vectors was about .25.  So, you've heard 7 

everyone talking about the change to .25.  That's 8 

about the average that we're working with. 9 

   There were also two years of data 10 

updates that were included, the 2006 and 2007 data. 11 

 Both of those years, information suggested that 12 

fishing mortality rates were continuing to fall.  13 

So, that had an influenced on the outcome of the 14 

assessment.  15 

   In addition, instead of using one 16 

single catch at age matrix that had been done in the 17 

past with the VPA, which included commercial 18 

landings, commercial discards, recreational 19 

landings, recreational discards, all combined into 20 

one catch at age matrix, it was split out into two 21 

matrices, one for retained catch and one for 22 

discarded catch.  So, that was a different approach 23 

that was taken. 24 
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   Also, the weights at age were updated 1 

with more recent data.  You heard yesterday Dr. 2 

Weinberg talked a little bit about the changes in 3 

the weights at age that we've seen.  And as fishing 4 

mortality rates have fallen, we've had more slower 5 

growing males surviving to older ages.   6 

   So, that has affected the weights at 7 

age in recent years.  By bringing those weights at 8 

age down, because now when you're averaging in more 9 

smaller fish with some -- you know, the larger 10 

females, that average comes down for the weights at 11 

age.  So, that was a modification that also went 12 

into the assessment and affected the outcome. 13 

   So, the working group and the SARC 14 

proposed new biological reference points.  The F 35 15 

percent, which would be the FMSY proxy, would be 16 

.310.  A target fishing mortality rate was also 17 

proposed.  That would be F 40 percent, which is 18 

0.255.  And a new SSB/MSY proxy resulted from this 19 

assessment at 132 million pounds.  20 

   You also have a little note at the 21 

bottom that the stock is to be rebuilt by January 1, 22 

2013.  So that means that on November 1, 2012, the 23 

SSB for the stock needs to reach that 132 million 24 
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pounds in order to be considered rebuilt. 1 

   In terms of total catch and fishing 2 

mortality rate calculated from the assessment, you 3 

can see catches were quite high earlier in the time 4 

series and corresponded to much higher fishing 5 

mortality rates.   6 

   I believe it was in 1988 that we had 7 

fishing mortality rates as high as 2.0. The right-8 

hand axis is the fishing mortality rates, and that's 9 

the line with the squares on it.  As high as 2.0.   10 

   And as Dr. Weinberg explained 11 

yesterday, that means you're removing about 83 12 

percent of the stock that's available to the 13 

fishery.  So, it's a very high fishing mortality 14 

rate.  15 

   Fishing mortality rates have fallen. 16 

 They flatlined from about the 2002 to 2005 period 17 

above our FMSY threshold level; and due to more 18 

restrictive TALs that were put in place in 2006 and 19 

2007, you could see in 2007 for the first time since 20 

1982, the fishing mortality rate fell below the 21 

fishing mortality rate threshold.  Therefore, 22 

overfishing was not occurring in 2007. 23 

   In terms of SSB and recruitment, 24 



  
 

 

 
 
 

 14

spawning stock biomass is the solid line.  It hit a 1 

low point in 1989 for this time series and has 2 

increased substantially.  SSB appeared to level off 3 

in again that 2002 to 2005 time period, but there 4 

appears to be a slight uptick in 2007 in terms of 5 

SSB. 6 

   In terms of recruitment, you see 7 

we've had pretty stable inputs of recruitment to 8 

this stock.  1988 and 2005 were the weakest year 9 

classes that recruited to this stock, but in recent 10 

years it's been pretty stable, around 40 million 11 

fish.  The time series average, I believe, is around 12 

41.6 million fish.   13 

   This is a figure of total fishery 14 

catch, the age composition, and you've got your 15 

years on the left axis and age going across the 16 

bottom from age zero to age seven, and that seven is 17 

actually seven plus.  So, it's seven years and then 18 

the other fish older than that. 19 

   As you can see, that '88 to '89 time 20 

period is when the stock hit its lowest levels, and 21 

you can see a rapid truncation of the age structure. 22 

 Early in the time period, the fishery catch was 23 

composed mainly of one and two-year old fish and a 24 
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good number of zeros actually early in the '80s -- 1 

in the early '80s.   2 

   However, as more older fish have 3 

become available to the fishery and more regulations 4 

have gone into place, such as mesh selectivities, 5 

things like that, you can see that it's shifted to 6 

being more age two and three-year old dominant in 7 

terms of the catches.  8 

   You'll also see in this time series, 9 

as the stock has begun to rebuild, an expansion of 10 

the age structure out to older ages.  So we're 11 

seeing more older fish and we're seeing more males 12 

mixing in with those older age classes. 13 

   The stock assessment had about 40 14 

different age specific survey indices that go into 15 

the assessment.  I believe it's nine of those are 16 

young of year indices.  It includes the Northeast 17 

Center trawl survey indices and many state surveys 18 

are included in the assessment. 19 

   I'm just going to run through a few 20 

very quickly to give you a flavor of what's 21 

typically included in the assessment.   22 

   These are the Northeast Center trawl 23 

surveys.  It's a very noisy graph, but you can get 24 
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the general gist of the trends.  Higher levels of 1 

catches early in the time series.  We had a time 2 

series low around that '88, '89 time period.  And 3 

then a rapid increase in survey index values.  4 

   There's a little bit of noise at the 5 

end of this time series and variation.  You can see 6 

the winter survey indices hit a peak back in 2002 7 

and then dropped in recent years.  The autumn survey 8 

shows a little uptick in the last year, in 2007, and 9 

the spring survey index shows a down tick downwards. 10 

   But again, the models when they fit, 11 

they fit through all of these different indices to 12 

get a handle on general trends.  So, you get the 13 

general directionality of what's going on. 14 

   This is the Mass. and Rhode Island 15 

trawl surveys, the Mass. spring, Mass. fall and 16 

Rhode Island fall.  And again, similar trend.  We 17 

hit that low point in '89, '90, and then a steady 18 

increase upwards. 19 

   Connecticut trawl surveys, fall and 20 

spring shows something a little different.  It shows 21 

a peak around 2002 and then it shows there's indices 22 

dropping in recent years, although they appear to 23 

have an uptick in the most recent one. 24 
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   And this is the Northeast Center and 1 

Connecticut young of year trawl surveys.  And the 2 

young of gear indices tend to be a bit noisy.  3 

However, across those nine time series, you can 4 

sometimes pick out general trends.  You can see here 5 

for the Connecticut survey a low value in that '88 6 

time period, and that was one of the weaker year 7 

classes that had been identified. 8 

   So, I'm just going to summarize stock 9 

dynamics in terms of fishing mortality in the 1982 10 

to 1996 time period.  F was very high, on the order 11 

of one to two.  Since 1996, fishing mortality rates 12 

have been less than 1.0.  In 2007, the F was 0.29.  13 

It slipped below the F 35 percent threshold of 14 

0.331.  Therefore, in the most recent year, 15 

overfishing is not occurring. 16 

   In terms of stock dynamics, this is 17 

the spawning stock biomass calculated on November 1. 18 

 These levels increase substantially from those low 19 

levels in the late 1980s.  There's a slight downward 20 

shift in '05 and '06.  You remember that started out 21 

leveling off a little downwards and then uptick in 22 

recent years.  23 

   2007 SSB was 95.6 million pounds.  24 
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This is about 72 percent of the SSB/MSY target of 1 

132 million pounds.  Therefore, the stock is not 2 

overfished.  But we are not yet fully rebuilt to 132 3 

million pounds. 4 

   In terms of stock recruitment, 2007 5 

recruitment was slightly below average at 40 million 6 

fish.  The time series average is 41.6.  I also just 7 

want to point out when we get into discussions about 8 

projections that the projections resampled from the 9 

range of previous recruitments.   10 

   So, basically we take what we've seen 11 

from '82 to 2007, fit a distribution around it, and 12 

when the projections are run, we resample from what 13 

we've previously observed, and that goes into the 14 

projections and helps us characterize uncertainty in 15 

future recruitments when we calculate our projected 16 

TALs. 17 

   So, the assessment model and the 18 

retrospective pattern that we've talked about 19 

before, and this pattern is where model estimates 20 

for the most recent years change systematically when 21 

a new year's worth of data is added. 22 

    The ASAP model exhibited a lesser 23 

retrospective pattern when compared to the VPA, 24 
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although one is still present.  The pattern over the 1 

last three years has ranged for fishing mortality 2 

from 30 percent in 2004 to negative five percent in 3 

2006. 4 

   The SSB pattern ranged from negative 5 

30 percent in 2004 to plus six percent in 2006, and 6 

there was no pattern in the R, that was -- or 7 

recruitment, that was evident.  8 

   In the materials distributed by Dr. 9 

Weinberg, there's retrospective spaghetti plots is 10 

what we like to call them, that show the 11 

retrospective patterns for FSSB and R.  12 

   So, in the most recent year, those 13 

retrospective issues have lessened.  However, these 14 

patterns have appeared to diminish before in the 15 

time series.  So, there is a note of caution there.  16 

   In addition, another note of caution. 17 

 If recruitment is below the median for that 18 

distribution that we resample from, the projections 19 

may be overly optimistic.  And the projections that 20 

we'll talk about assume that the 2008 TAL is taken 21 

exactly, but not exceeded.  So, it doesn't account 22 

for any implementation uncertainty. 23 

   So, the working group examined 24 
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projections for two fishing mortality rates.  The 1 

first was the F rebuild rate, which is 0.274, and 2 

this is the fishing mortality rate that would 3 

rebuild to exactly 132 million pounds by November 1, 4 

2012, which is when the SSB is calculated.  And so 5 

it would get you right to those median levels 6 

exactly at that point. 7 

   This table shows the probabilities 8 

that the specific TALs ranging from about 20 million 9 

pounds to about 16 million pounds, that those TALs 10 

would achieve that F rebuild 0.274.  11 

   Another projection that was run was 12 

the fishing mortality target that was proposed by 13 

the working group and the SARC.  This was F 40 14 

percent, 0.255.  This is the level that would be 15 

fished at in the long term as a target, and it would 16 

ensure that that threshold rate of .310 would not be 17 

exceeded.  Again, the probabilities from 50 percent 18 

to 99 percent, that specific TAL would achieve that 19 

F equals 0.255. 20 

   So, some considerations in terms of 21 

the stock recommendation for total allowable 22 

landings.  One was the scientific uncertainty in the 23 

assessment in terms of calculating F, SSB, R --  in 24 
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terms of assumptions associated with natural 1 

mortality, all of the uncertainties surrounding 2 

that.  3 

   Also, the past history of 4 

retrospective patterns.  It does appear to have 5 

lessened in more recent years, but it has come and 6 

gone in the past. 7 

   The potential violation of projection 8 

assumptions, such as the 2008 TAL, is taken exactly 9 

and not exceeded, and we are still under a 10 

rebuilding program or 72 percent of our SSB/MSY 11 

proxy and we need to rebuild by January 1, 2013. 12 

   So, the staff recommendation was the 13 

TAL in the range of 14.91 to 17.87 million pounds.  14 

This corresponded with the 99 percent probability at 15 

the F target equals 0.255 to the 75 percent 16 

probability of -- at the F 40 percent target of 17 

0.255.  It depends on the level of risk that's 18 

considered acceptable. 19 

   In addition, the RSA up to three 20 

percent was recommended and no change in mesh size 21 

requirements, minimum fish size, exemption programs 22 

or gear restrictions that are currently in place. 23 

   The SSC met last week, Thursday, and 24 
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considered the information available from the new 1 

stock assessment and the staff memo.  They only 2 

considered fishing level recommendations.  They 3 

didn't get into the details of minimum fish size, 4 

gear requirements, those types of things.  5 

   They recommended that we fish at the 6 

F target F 40 percent equals 0.255, at the 50 7 

percent probability level, which would be the 19.0 8 

million pounds. 9 

   The commercial quotas and 10 

recreational harvest limits that would 11 

correspondence to that were formulaic, 60 percent/40 12 

percent.  Those were given below. 13 

    The SSC felt that the target level 14 

that was functioning as a target, it would be 15 

appropriate to have it at the 50 percent level.  If 16 

it was set appropriately, you could exceed it part 17 

of the time and not go over your threshold level. 18 

   So, there was a pretty lengthy 19 

discussion that the SSC had and at some point, if 20 

Brian wants to expand on that, the SSC comments, we 21 

can do that after. 22 

   Now the monitoring committee met that 23 

Friday, right after the SSC meeting.  They 24 
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considered the information, staff memo, and also the 1 

SSC recommendations.  They recommended fishing at 2 

the target F 40 percent equals 0.255.  However, they 3 

recommended a range again, a TAL that corresponded 4 

to that 75 percent to 50 percent probability, 17.87 5 

to 19.02 million pounds.   6 

   They thought the 75 percent would be 7 

appropriate to account for concerns over 8 

implementation uncertainty, such as the 2008 TAL 9 

being exceeded, past fishery performance, concerns 10 

about retrospective patterns and whether or not this 11 

diminishing of the retrospective pattern is 12 

permanent or it will increase again in the future. 13 

   They also had a comment -- and I have 14 

it as a foot note -- a research recommendation.  In 15 

the future, they'd like to consider some of the 16 

minimum fish -- the minimum mesh size requirements 17 

for summer flounder.  However, there haven't been 18 

any selectivity studies done since the '80s and 19 

those were done on smaller mesh sizes.  So, they 20 

recommended additional mesh selectivity studies be 21 

conducted around the ranges of mesh sizes that are 22 

currently being implemented. 23 

   This figure is the summer flounder 24 
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commercial shares that would be associated with 1 

either the 50 percent or 75 percent probability of 2 

fishing at the target F.  Just to give you an idea 3 

of what those state shares would look like. 4 

   Okay.  And these are the recreational 5 

shares that would be associated with that, as well. 6 

 We don't deal with recreational measures until 7 

December, as you know.  So, in November we'll go 8 

through and review the information that's available. 9 

 I'm really rough here.  I used three pounds per 10 

fish to get an idea of what those shares and numbers 11 

of fish would look like.  But again, this is just a 12 

ball park.  These will change when we re-evaluate 13 

the information available in November. 14 

   So, the monitoring committee 15 

recommendation was that range of 17.87 to 19.02, and 16 

they concurred with the staff recommendation of the 17 

RSA up to three percent, and no changes in the other 18 

commercial fishery management measures, mesh size, 19 

fish size, exemption programs, gear requirements. 20 

   I've gone ahead and for the two TALs 21 

associated with F 50 percent and 75 percent level, 22 

these are the max RSA amounts that would be 23 

associated with that.  We don't know what projects 24 
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are going to be approved at this time, so we don't 1 

know what the exact RSA amount being requested would 2 

be. 3 

   All right.  And that will wrap it up 4 

for my talk, so I'll go ahead.  I will put the table 5 

with the probabilities back up for discussion.  And 6 

any questions.  7 

   ACTING COMMITTEE CHAIR RED MUNDEN:  8 

Thank you, Jessica, for that presentation.  Before I 9 

go to members of the Council and board, I'd like to 10 

state that what I intend to do is to take comments 11 

from the board and the Council members first.   12 

   Then after you've had an opportunity 13 

to ask Jessica questions concerning the 14 

presentation, we'll go to the audience. And I'll be 15 

maintaining a list of individuals who would like to 16 

speak, and I'll start with Dr. Rothchild.  Brian. 17 

   BRIAN ROTHCHILD:  This is -- as 18 

Jessica said, we reached the consensus and so we're 19 

consistent with the recommendations, but I did want 20 

to put a little light on an optimistic aspect of the 21 

fluke stock.   22 

   And to do this, I would hope that you 23 

could refer to Figure 2 in the document that you 24 
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have.  And Figure 2 shows the recruitment time 1 

series for southern -- for summer flounder, and also 2 

the time series of spawning stock biomass.  And you 3 

can note that the summer flounder spawning stock 4 

biomass has quadrupled -- thanks for bringing that 5 

up, Jessica -- has quadrupled since 1990 6 

approximately. 7 

   At the same time, the recruitment is 8 

not increasing.  If you look at it, it may not even 9 

be staying steady.  It may be going down, so that 10 

the standard fishery biology interpretation is is 11 

that the stock has been increasing in spawning stock 12 

biomass and yield per recruit since 1990 and the 13 

reason for that is because the recruitment isn't 14 

increasing.  In other words, there's no increase 15 

from recruits. 16 

   And basically, if you refer to the 17 

figure that shows the interrelationship between 18 

spawning stock biomass per recruit and yield per 19 

recruit, it comes out to be about -- the ratio 20 

between spawning stock biomass per recruit is about 21 

one. 22 

   So, one alternative interpretation of 23 

this figure is -- without using any mathematics, is 24 
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that unless there's a change in recruitment, the 1 

stock is rebuilt.  2 

   Now, I'm not saying that.  I'm just 3 

saying that's an interpretation that needs to be 4 

brought out and thought about, so I wanted to share 5 

that with the Council.  6 

   The other point is we make -- we have 7 

a lot of concern about the retrospective pattern.  8 

And indeed one should be concerned about it.  But 9 

that retrospective pattern arises from the VPA 10 

analysis, and that VPA analysis has been replaced, 11 

you might say, more or less, by the ASAP analysis.  12 

And the retrospective pattern and the ASAP analysis 13 

is relatively small, although it exists.  In fact, 14 

you probably wouldn't want to call it a 15 

retrospective pattern.  It's just a variation. 16 

   So, those thoughts should be -- or 17 

might be included in the background when you think 18 

of your approach to the summer flounder.  Thank you. 19 

   ACTING COMMITTEE CHAIR RED MUNDEN:  20 

Jessica would like to provide information concerning 21 

Dr. Rothchild's comments.  22 

   JESSICA COAKLEY:  Yeah, Brian, from 23 

the discussion at the SSC meeting, that is one 24 
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alternative interpretation, that the recruitment may 1 

have slowed because the stock is approaching being 2 

rebuilt.  But I think it was clear from attending 3 

the meeting that that wasn't the consensus of the 4 

group, that there were those in the group that felt 5 

that the stock could still continue to rebuild; and 6 

even with steady recruitment coming in, the stock 7 

growth that you see is from those natural mortality 8 

rates dropping and increased survival of fish to 9 

those older ages.  10 

   Even with steady incoming 11 

recruitment, if you're fishing mortality rates are 12 

dropping, more fish are surviving, and they're 13 

growing older and they're growing bigger and they're 14 

putting on more weight, so your SSB continues to 15 

grow. 16 

   One other comment I have about the 17 

retrospective pattern.  The retrospective pattern 18 

did not just arrive from the VPA.  The retrospective 19 

pattern is endemic in the data.   20 

   The working group evaluated three 21 

models that were considered.  The first was the 22 

ADAPT VPA; the ASAP model that was put forward as 23 

the preferred model; and then another statistical 24 
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catch at age model called SS2.  All three models had 1 

retrospective patterns that were evident. 2 

   So, when those models were configured 3 

similarly, with similar data and similar 4 

assumptions, they all had a pattern. 5 

   Now, ASAP tended to handle that 6 

pattern a little bit better, but there are also a 7 

lot more tuning knobs on ASAP and SS2 that can be 8 

adjusted to deal with those patterns in different 9 

ways than were available to the VPA. 10 

   And if you look in the packet for the 11 

47th SAW that had been handed out, the assessment 12 

summary on page 18 and those spaghetti plots, the 13 

retrospective pattern has diminished in the more 14 

recent year, but in 2004 there was a 30 percent 15 

retrospective adjustment, which is pretty 16 

substantial.  And if you look on page 19, which 17 

shows the spaghetti plots for SSB, you can see that 18 

far drop from that 2003 SSB value down to where it 19 

finally settled once we had data through 2007. 20 

   That's a pretty substantial 21 

difference when you look at those figures.  So, I 22 

just wanted to make that clear with the 23 

retrospective pattern, that it wasn't just a VPA 24 
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problem.  It's a problem that's endemic to the data. 1 

   We don't have a good handle on what's 2 

causing it.  There are a lot of things that can 3 

cause retrospective patterns.  We've talked in the 4 

past about unaccounted-for mortality, it's changes 5 

in time series data.  So, you know, changes in 6 

survey catchability are another cause, but it's very 7 

hard to point what that is. 8 

   ACTING COMMITTEE CHAIR RED MUNDEN:  9 

Lee Anderson.   10 

   LEE ANDERSON:  Jessica, all the 11 

recommendations are based on this thing called F 12 

target.  I like a term like F target.  It sounds 13 

great, we've got a target.  14 

   But it also says F 40 percent.  Now, 15 

where does that 40 percent come from and what's the 16 

theoretical basis if any for calling F 40 percent F 17 

target?  18 

   JESSICA COAKLEY:  Well, the F 40 19 

percent is the amount of spawning stock biomass that 20 

you would have if you fished at that level compared 21 

to the unfished state.  22 

   So, it's -- you're fishing down that 23 

SSB effectively and so F 40 percent -- if you were 24 
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unfished, you'd be at a hundred percent.  If you're 1 

F 40 percent, you've got 40 percent of that. 2 

   ACTING COMMITTEE CHAIR RED MUNDEN:  3 

David, did you wish to speak?  David Simpson.  4 

   DAVID SIMPSON:  Thank you.  Jessica, 5 

as you were talking about the retrospective pattern 6 

-- you know, one of the causes of a retrospective 7 

pattern is missing catch.  And I was wondering -- I 8 

mean that's always been a problem for us is 9 

estimating discards properly, and there's always 10 

been a suspicion that discards are higher than are 11 

actually estimated. 12 

   The other thing is unaccounted for 13 

landings, and I was wondering if the law enforcement 14 

folks have pooled information in terms of boardings 15 

that they've done and evaluated the extent of 16 

violations?  And if there's ever been an attempt to 17 

estimate what the fleet might actually be doing in 18 

terms of noncompliance and what those landings, if 19 

they were expanded, might total up to. 20 

   JESSICA COAKLEY:  Yeah, I don't know 21 

that anything's really been done quite like that.  I 22 

know in the recreational fishery, at least from the 23 

MRFSS sampling, we have some -- what we would 24 
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probably consider an under -- a low estimate of 1 

noncompliance in the -- noncompliant fish that end 2 

up getting measured by MRFSS, because people open up 3 

their coolers and say okay, measure my fish.  And 4 

you know, sometimes there's a noncompliant fish in 5 

there, so we do have some idea of that on the 6 

recreational side.  But for the commercial side, I 7 

don't think anything like that's been done, not 8 

comprehensively. 9 

   ACTING COMMITTEE CHAIR RED MUNDEN:  10 

 Pat Kurkul.  11 

   PATRICIA KURKUL:  Thank you.  12 

Jessica, you pointed out that we're -- we still need 13 

to rebuild by basically the end of 2012.  As I 14 

understand it, the projections assume average 15 

recruitment.  When we looked at the appropriate 16 

fishing mortality level this year and looked at the 17 

F rebuild, the assumption was average recruitment in 18 

the remaining years, and in fact we actually had 19 

slightly less than average recruitment this year?  20 

Is that right?   21 

   JESSICA COAKLEY:  Yeah, for 2007, the 22 

recruitment was about 40 million fish, and the 23 

median -- excuse me, the average is about 41.6, but 24 
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the projections -- you know, resampled from that 1 

distribution, so it's pulling from what would be 2 

around median recruitment.  3 

   So, yes, if the recruitment is lass 4 

than that, then it may be -- projections may be 5 

slightly optimistic. 6 

   ACTING COMMITTEE CHAIR RED MUNDEN:  7 

Next we have Rob O'Reilly and then Rick Robins.  8 

Rob.  9 

   ROB O'REILLY:  As was yesterday, I'm 10 

still focused on the year class strength.  And I 11 

think when Dr. Weinberg portrayed the health of the 12 

population based on the landings at age, 13 

essentially, what I was looking at was 2005, one of 14 

the lowest recruitments, 2006 in the lowest three 15 

over 27 years, 2007 slightly below the mean.  And 16 

what I was thinking of is what's the health going to 17 

look like in 2009 when you have all of the 2005 year 18 

class exploitable, most of the 2006 year class 19 

exploitable.  Things may change a little bit.  20 

That's just a comment.  21 

   On the past situations with the 22 

probability level that F will be achieved at a 23 

certain TAL, how many years has the Council, board 24 
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or both chosen the 75 percent probability versus the 1 

50 percent probability?  When did that switch over 2 

would be a question.  And then as sort of -- I guess 3 

maybe a comment, in looking at maybe reasons why 4 

you'd do that, it looks like the fishing mortality 5 

rate in 2007 of .288 is the first time -- at least 6 

that ASAP is showing this, that there's been a 7 

fishing mortality rate below the threshold.  And yet 8 

we're asking to fish at a target of .255, the F 40 9 

percent.  So, how does that in your mind weigh in to 10 

maybe the past performance of choosing the 11 

probability level?  12 

   JESSICA COAKLEY:  Well, that's a 13 

complicated question because this year with the new 14 

assessment, as a lot of people pointed out, the 15 

field that -- the size of the field that we're 16 

playing on has changed a little bit in terms of 17 

relating all these things together.  18 

   In the past, I believe going back to 19 

2000, things were set at that 50 percent probability 20 

at the fishing mortality -- at the 50 percent TAL 21 

level at the fishing mortality threshold rate.  So, 22 

there was no threshold or target level.  23 

   I believe it was in the spec setting 24 
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for the '07 TAL that was the first year that a 75 1 

percent probability was implemented.  And a 75 2 

percent probability at the threshold rate was 3 

implemented last year, as well.  So, those are the 4 

first two years that those two probability levels 5 

were implemented.  6 

   One thing that does, as I'm looking 7 

at this information, jump out to me, if you looked 8 

at that table with the review of management measures 9 

and what the TALs were set at, it's really the last 10 

three years that we've had the more restrictive TALs 11 

put into place for '06, '07 and '08. 12 

   And if you look at that time series 13 

for fishing mortality rates, you'll see that's right 14 

where we're seeing our drop in F rate below that 15 

overfishing threshold with the '06 and '07.  So, 16 

it's clear that those TALs had an effect on the 17 

fishing mortality rates that we're seeing.   18 

   Does that answer your question, Rob, 19 

in a non-convoluted way?  20 

   ROB O'REILLY:  No, that's great.  I 21 

appreciate it.  22 

   ACTING COMMITTEE CHAIR RED MUNDEN:  23 

   Next I have Rick Robins, followed by 24 
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Jeff Deem.  1 

   RICHARD ROBINS:  Thank you, Mr. 2 

Chairman.  Thank you for the presentation, Jessica. 3 

 My question was also related to the recruitment 4 

uncertainty.  You indicated that the recruitment 5 

uncertainty is reflected in the biomass projections 6 

and the TAL projections.   7 

   And similar to the comment yesterday 8 

about the uncertainty in the low levels in the 2005 9 

and 2006 recruitment values, are those specifically 10 

reflected in the projections or are they 11 

incorporated in the projections through the 12 

distribution and average recruitment scenarios?  13 

   JESSICA COAKLEY:  That's exactly how 14 

they're incorporated in.  Those low values and the 15 

high values earlier in the time series that you see 16 

are all factored in into the resampling of this 17 

distribution function. 18 

   And you'll see there are a few high 19 

values and a few low values, and a lot of those 20 

values kind of fall in the middle.  So, when you're 21 

resampling, you tend to pull more draws from that 22 

middle section in terms of recruitments, because 23 

there are more values that fall into that level 24 
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rather than at the margins, the really high levels 1 

or the really low levels.  2 

   So, that's the way that that's pulled 3 

into the recruitment.  That's the way the 4 

recruitment was pulled into the projections. 5 

   ACTING COMMITTEE CHAIR RED MUNDEN:  6 

Jeff Deem followed by Tim Brown.  7 

   JEFFERY DEEM:  Thank you, Mr. 8 

Chairman, and nice work, Jessica.  I really 9 

appreciate all the effort you've obviously put into 10 

this.  When you're ready, that's all right.  11 

   JESSICA COAKLEY (No microphone):  12 

(Inaudible.)  13 

   JEFFERY DEEM:  I can see that.  Okay. 14 

 You mentioned in your projected recruitment you  15 

used an average based on history.  Does that average 16 

go all the way back to 1982?  I think you said it 17 

did, but is it selected years or is it a total 18 

average for recruitment all the way through the time 19 

series?  The graph you just had up I think might -- 20 

   JESSICA COAKLEY:  Yeah, the average 21 

that I had mentioned, it was the '82 to 2007 average 22 

for the whole time period is the 41.6 million fish. 23 

   JEFFERY DEEM:  Okay.  So it's not a 24 
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selected number of years.  It's all of the years in 1 

that time period?  2 

   JESSICA COAKLEY:  That's the average 3 

for the whole time period, yes.  4 

   JEFFERY DEEM:  Thank you.  Appreciate 5 

it. 6 

   ACTING COMMITTEE CHAIR RED MUNDEN:  7 

Nancy, did you have a question pertaining to a 8 

response that Jessica had provided?  9 

   NANCY THOMPSON:  Well, my comment was 10 

relative to science.  11 

   ACTING COMMITTEE CHAIR RED MUNDEN:  12 

We'll let you make that comment.  13 

   NANCY THOMPSON:  Okay, all right.  I 14 

just want to mention that again remember that we 15 

used a -- we, I guess I shouldn't say we, because 16 

obviously it's an inclusive working group, the 17 

selection -- the model selection obviously changed 18 

from previous models that have been used in the 19 

past. 20 

   And changes in natural mortality, 21 

which Jim pointed out yesterday, are largely a 22 

result of fitting the new model.  And so one of the 23 

concerns obviously on the science side is that when 24 



  
 

 

 
 
 

 39

you move to a new model and we do model fitting, the 1 

best fits for the ASAP model were a result of 2 

changes in natural mortality rates. 3 

   So, what I'm suggesting is that -- 4 

you know, the changes in natural mortality, and of 5 

course everybody's asking about that and wondering 6 

about that, were largely a function of moving to the 7 

ASAP model, because those natural mortality rates 8 

that result provided a better fit for the ASAP 9 

model. 10 

   And of course on the science side -- 11 

you know, we're having debates obviously internally 12 

relative to natural mortality rates and what does it 13 

mean?  And so obviously we could be wrong about what 14 

those changes in natural mortality -- if there are 15 

changes in natural mortality or what those changes 16 

in natural mortality rates could be. 17 

   So, I just want to mention that, as 18 

well.  Is that -- you know, intrinsic in the science 19 

and the approach that was taken relative to the 20 

assessment. 21 

   ACTING COMMITTEE CHAIR RED MUNDEN:  22 

Thank you, Dr. Thompson.   23 

   I have Lieutenant Commander Brown, 24 
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followed by Captain Ruhle.  1 

   LCDR TIM BROWN:  Thank you, Red.  2 

Just responding to the earlier question on the Law 3 

Enforcement Committee, whether or not they've looked 4 

at this, I initially shook my head no, I don't 5 

believe we've looked at it at this committee, but I 6 

did recall that the Law Enforcement Committee of the 7 

ASMFC looks at this annually. 8 

   I don't recall from the last report 9 

any significant concerns with this fishery, but I'd 10 

be glad to discuss that with the Law Enforcement 11 

Committee at our next meeting, and review the data. 12 

   I don't have NOAA OLE here to ask 13 

them, but I don't really recall any significant 14 

concerns from Coast Guard enforcement on summer 15 

flounder. 16 

   ACTING COMMITTEE CHAIR RED MUNDEN:  17 

Captain Jim Ruhle.  18 

   JAMES RUHLE:  Thank you, Mr. 19 

Chairman.  I guess we all sit here and I guess we're 20 

somewhat pleased that we're back to the 21 

recommendations that are being put on the board, but 22 

I'm going to be the skunk at the picnic here.  I'm 23 

very disappointed that we're here and where we are, 24 
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and there's been a couple of comments made here that 1 

really you have to reflect back on. 2 

   We all know that summer flounder is 3 

not a data poor stock.  So, somebody has got to be 4 

able to explain to me how the hell we could go from 5 

a 15.77 to a 30 million pound quota in five years.  6 

I mean the recommendations coming out of the Science 7 

Center have been wrong, wrong, wrong.  And this is a 8 

classic example of that, and it's going to get 9 

worse.  It's absolutely going to get worse unless we 10 

find a reality check there. 11 

   There's no way to actually -- well, 12 

there's no way to support it biologically or 13 

statistically or any other way at this point, but I 14 

am reasonably sure that anyone that fishes would 15 

guarantee that the stock of summer flounder in the 16 

ocean hasn't varied ten percent in the last -- I 17 

know it hasn't in the last five years.  It has 18 

significantly changed its area.  They've moved and 19 

they've shifted and they've changed in sizes, but 20 

the amount of fish available to both recreational 21 

and commercial has not varied ten percent in five 22 

years.  23 

   Yet we're looking at a difference of 24 
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recommendations from 15 -- well, wait a minute.  We 1 

had a recommendation, we almost ended up with five 2 

million or seven million.  Somebody's got to 3 

recognize that there's something wrong here. 4 

   The comment was made, actually Dr. 5 

Thompson said, we could be wrong, in her last 6 

comments about the projections.  They have been 7 

wrong and they've been wrong more than they've been 8 

right.  9 

   Right now, the Science Centers, both 10 

Northeast and Southeast, are at an all-time low for 11 

credibility.  There's been species challenged by 12 

both commercial and recreational that have reversed 13 

the current status of fish.  We've got to find a 14 

better way to do this.  15 

   If it was all related to the trawl 16 

survey, I would be jumping all over on that, because 17 

the spring survey -- the Albatross managed to miss 18 

fluke two-thirds of the tow, two-thirds.  That's a 19 

reflection of the inconsistency of that gear to stay 20 

on the bottom.  But that's not the case here because 21 

you've got other surveys to support it. 22 

   At some point the Science Center has 23 

to recognize that the input from the fishing 24 
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industry can be extremely valuable.  It's the 1 

reality check.  It absolutely has to happen in order 2 

to make -- to take the models and everything that 3 

they're doing -- the discussion about the model 4 

deliberation requires model fitting.  But you've got 5 

over and underestimated levels of mortality.  You've 6 

got under and overestimated levels of discard.  7 

You've got over and underestimated survival of 8 

discard.  You've got under and overestimations of 9 

recruitment.   10 

   Got a lot of variables in there.  And 11 

any one of those certainly is going to change it.  I 12 

understand the function of models and all of that, 13 

but if there was a selected group of commercial 14 

vessels or recreational -- commercial fits this 15 

need.  A study fleet.  New England does it with 16 

specific boats.  It's actually a Science Center 17 

project, very high-detailed resolution of what each 18 

boat is doing on a daily basis.  You could easily 19 

collaborate those vessels and get a CPUE for summer 20 

flounder.  21 

   In other words, this year it took me 22 

ten hours to catch 10,000 pounds.  Next year it 23 

takes 20 hours, something's changed.  If it takes 24 



  
 

 

 
 
 

 44

five hours, something's changed.  There's got to be 1 

a checks and balances here somewhere, and that's 2 

what's lacking.   3 

   That's what's lacking.  We don't have 4 

any years that we don't reach the quota that's 5 

recommended to us.  And when you look at the last 6 

ten years, this is what's ironic to me, and I think 7 

I stated it.  I voted for the 30 million whatever 8 

year we did that, and I actually did it reluctantly, 9 

but I knew I was going to lose if I didn't.  But I 10 

thought it was the wrong thing to do.  I honestly 11 

believed 22 to 24 -- 25 million is all you ever want 12 

to go with fluke.  But if you look at the last ten 13 

years, we've had a total of 217.4 for the ten years. 14 

You divide that by ten, it comes up to 21.  I mean, 15 

that's what we actually ended up doing. 16 

   But this roller coaster ride we're on 17 

now, and recognizing that there's a significant 18 

amount of uncertainties, has got to be corrected.  19 

And the only way I can see to do it is to interject 20 

some reality.  Because without challenges that have 21 

been made to the fluke stock assessment for the last 22 

ten years, I don't know where we would be today.  I 23 

really don't. I think we'd be stuck with an old 24 
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model.  We'd be something like monkfish, overfished, 1 

overfishing's occurring, don't even bother to go. 2 

   But unfortunately, these challenges 3 

have reversed some of that.  So, there's got to be a 4 

better way out there.  I don't know what it is, and 5 

I'm certainly going to support -- hope to get the 6 

opportunity to make a motion for the most -- the SSC 7 

recommendation, the 19.2.  I'm not comfortable doing 8 

that, I think it actually should be higher, but 9 

there is some uncertainty with recruitment.  10 

   We may in fact be in -- because we 11 

are five or seven years into this, we may start to 12 

see a decline.  You've heard it time and time again, 13 

the industry is three years ahead of the science in 14 

determining that.  Why don't we incorporated what we 15 

see on a daily basis and plug that into the process? 16 

 Then you wouldn't be three years out.  You'd be on 17 

a yearly basis making recommendations that have the 18 

confidence of the industry and are incorporating 19 

what we see in the ocean. 20 

   I think it applies to both sectors.  21 

I can't figure a way -- and Frank Blount maybe could 22 

come up with a way to make a catch per unit effort 23 

project recreationally.  I don't think so.  You 24 
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can't make a fish bite.  You can't.  You can't do 1 

that.  2 

   But there's some things that should 3 

happen.  But I wish I could say, Jessica, that -- 4 

you've done a great job making the presentation and 5 

the discussion back and forth with Dr. Rothchild, 6 

you know, is interesting.  It really is.  But I just 7 

don't have any confidence in it.  I really don't.  8 

But all's we can do now is go with the 9 

recommendation.  10 

   But for future not only stock 11 

assessments, but for future recommendations from the 12 

SSC and this Council, you need to find a way to have 13 

a checks and balances to add the reality that has to 14 

be added to this, and to prevent this roller coaster 15 

ride.  16 

   This is not to be reflective of 17 

anybody's abilities or inabilities or anything.  18 

There's just too much uncertainties and too much 19 

guesswork.  And the mighty retrospective analysis.  20 

It's minimized now, but would it have been minimized 21 

had we not had this last stock assessment?  Where 22 

would we be with that?  That's -- to me, 23 

retrospective analysis is just to cover your ass 24 
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formula to say we were wrong. 1 

   So, anyway, thank you.  There's no 2 

question in this one.  It's just comments that I 3 

really felt like I needed to make.  So, thank you 4 

for the opportunity.  5 

   ACTING COMMITTEE CHAIR RED MUNDEN:  6 

Thank you, Captain Ruhle.  I'm going to go to Dr. 7 

Thompson.  8 

   NANCY THOMPSON:  Yeah, I mean I'm not 9 

going to sit here and be in defensive or he said/she 10 

said kind of mode.  It really doesn't do much in 11 

terms of -- you know, moving the arguments along.  12 

But obviously we have new tools that come on line as 13 

far as modeling is concerned, and obviously we're 14 

not going to ignore those new tools as they come 15 

along. 16 

   But when we apply a new tool, we also 17 

use the old tool for comparative purposes.  And 18 

obviously that was done, as well.  And quite 19 

frankly, the end result isn't terribly different in 20 

terms of whatever approach is taken. 21 

   Now, so obviously as new tools come 22 

on line, I'm encouraging my folks -- our folks 23 

obviously to explore those.  And so there are 24 
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alternatives that are put on the table.  And when it 1 

gets to the SARC, those alternatives are available 2 

for selection and choice by the CIE reviewers. 3 

   So, that's part of the process.  So, 4 

that's that aspect.  And so there will be new tools 5 

that come on line constantly.  And if we ignore 6 

those new tools, then we're not doing a good job, I 7 

think, in terms of best available science.  So, 8 

that's that.  9 

   Now, as far as engaging the industry, 10 

and particularly the recreational industry, we were 11 

planning to have and New Jersey -- the State of New 12 

Jersey Sea Grant was planning to host a workshop at 13 

the end of July, beginning of August, about this 14 

time, I think, to focus on developing cooperative 15 

research projects with the recreational fishery to 16 

provide information to fill those data gaps relative 17 

to the recreational fishery.   18 

   And so we do consider that obviously 19 

very important, to the extent that I was working 20 

with New Jersey Sea Grant, and then they had a 21 

change in leadership.  And as a result, we haven't 22 

had that workshop.   23 

   But I fully intended to continue to 24 
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have not -- you know, the full workshop through New 1 

Jersey Sea Grant, but to have that dialogue 2 

obviously with the recreational fishery in 3 

particular.  We're still planning to do that.  It's 4 

just that we kind of got goofed up, obviously, when 5 

the change occurred in New Jersey. 6 

   So, I mean I agree that we need to 7 

work with the industries to collect information.  8 

It's easier, obviously, to work with the commercial 9 

industry for obvious reasons, but the intention of 10 

this workshop was to focus on the recreational 11 

fishery.  And what we could do cooperatively to 12 

answer some of these questions. 13 

   So, we still intend to do that.  It's 14 

just a bit off track, like I said, for these reasons 15 

that I certainly have no control over. 16 

   ACTING COMMITTEE CHAIR RED MUNDEN:  17 

Thank you.  Thank you for your comments, Nancy.  Pat 18 

Kurkul.  19 

   PATRICIA KURKUL:  Thank you, Mr. 20 

Chairman.  Well, I would agree that we've been on a 21 

roller coaster.  But my -- but I believe that the 22 

roller coaster is actually caused more by us, the 23 

managers, than it has been by the science, frankly. 24 
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   Remember, the models may start with 1 

the Fisheries Science Center, but then they go 2 

through a peer review process, there's an SSC 3 

process, the models feed into a monitoring committee 4 

process, which ultimately comes to us as decision 5 

makers. 6 

   So, I think it's unfair for us to try 7 

to pin this somehow on the science.  We had a period 8 

in the -- let's see.  It was late '90s, early -- 9 

through early maybe 2002, I think it was, where we 10 

were around 18 million pounds, and things were good. 11 

 That's when things started going up, and I think 12 

the mistake we made is that we got overly optimistic 13 

too early in the process.  And we started 14 

liberalizing and then things turned around again.  15 

And we may ultimately end up somewhere around 21, 22 16 

million pounds.  I think that's probably a pretty 17 

good guess about where we'll stabilize at. 18 

   But my fear is that we're going to 19 

make the same mistake today that we made in the 20 

past, which is too fast -- too soon -- too liberal 21 

too fast.  We've got a lot of uncertainty in the 22 

information.  We still are rebuilding.  And part of 23 

the roller coaster was caused by the fact that we're 24 
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still under the rebuilding program.  1 

   Once we get out from under the 2 

rebuilding program, then I think we'll see a lot 3 

more stability in the fishery and a lot more 4 

stability in our recommendations. 5 

   But let's not forget that although we 6 

got a bye from Congress to go out to 2013, that 7 

still only leaves us two years, basically, or three 8 

years, I guess.   9 

   And so I do think that we need to 10 

think about trying to get off the roller coaster, 11 

finding some way to try to get off the roller 12 

coaster.  And as I said, it certainly seemed like we 13 

had a pretty good model and we were the ones that 14 

threw it out at one point. 15 

   So, it seems like we've moved to 16 

comments now instead of questions, obviously, and 17 

I'm concerned the SSC recommendation was an upper 18 

bound on what we should be choosing.  And I think we 19 

as managers need to consider all the other things 20 

that we've been looking at repeatedly in this 21 

fishery, the retrospective pattern, the overages in 22 

the recreational fishery, the noncompliance issues, 23 

and so forth, and make recommendations consistent 24 
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with what we think is appropriate for the long-term 1 

health of the fishery. 2 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 3 

have several other individuals who've indicated 4 

they'd like to speak, but just let me remind you, at 5 

this point in time please address your questions to 6 

the presentation by Jessica.  We don't have a motion 7 

on the floor yet, so there's a lot of opinions as to 8 

where we should go with this.  9 

   So, I will recognize Ed Goldman, 10 

please.   11 

   EDWARD GOLDMAN:  Thank you, Mr. 12 

Chairman.  To Jessica's presentation, it was 13 

mentioned that we need to be cautious if we have a 14 

low recruitment this year.  Is there any indication 15 

that that might happen other than just it has 16 

happened?  17 

   JESSICA COAKLEY:  Off the top of my 18 

head, I don't recall what -- you know, the '08 19 

recruitment is going to look like from the spring 20 

indices.  So, all we've got -- you know, in the 21 

presentation is the '07 recruitment values, which as 22 

I said, was a little below average at about 40 23 

million fish.  24 
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   EDWARD GOLDMAN:  If I may switch the 1 

subjects a little, but still on the report.  In the 2 

briefing book, we talked about the recreational 3 

discard mortality, and it said in previous models we 4 

used 25 percent, in this model we used 10 percent.  5 

I was flabbergasted because I was under the 6 

impression that we had been using 10 percent for the 7 

last number of years, and evidently I was wrong.  8 

And I just wondered if you could expand on that a 9 

little, because we ran some quick numbers and it can 10 

be significant in poundages, for 2007, we released 11 

87 percent of our fish.  12 

   JESSICA COAKLEY:  The 10 percent was 13 

not a change to what we've used in the past.  That's 14 

been in place for a few years, and then used for 15 

several other assessments.  It was based on studies 16 

that had come out -- gosh, it was a while -- it was 17 

a while ago that we've had that.  So, that was not a 18 

change.  That was new to the assessment. 19 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 20 

have Jim Gilmore and then Dan Furlong.  21 

   JIM GILMORE:  Actually, I had two 22 

things, one, a question for Jessica.  But first, 23 

Nancy, I was glad to hear about that New Jersey Sea 24 
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Grant thing.  Sorry it fell apart, and I heard there 1 

was problems down there.  Just as an offer, that 2 

we've just appointed a New York Executive Director 3 

for Sea Grant, Dr. Jim Ammon and it would be very -- 4 

I'd be very interested in trying to help facilitate 5 

that effort and maybe we can do it as a joint thing 6 

with New York and New Jersey.  7 

   But clearly, we're very much plugged 8 

in with Sea Grant, and I think that would be very 9 

helpful to get at, you know, what Jimmy called a 10 

reality check.  I think we need to get some better 11 

information back from the fishermen.  So, that offer 12 

is on the table and I'll talk to you about it later. 13 

   Jessica, on the -- so essentially the 14 

SSC essentially was -- the probability was 50 15 

percent, but there was a range you put up before.  16 

What was the range that they had recommended?  I 17 

missed the slide.  It was -- it wasn't an exact 18 

number.  19 

   JESSICA COAKLEY:  Okay.  Well, there 20 

were three sets of recommendations, the staff 21 

recommendation was the range from the 17.87 to 22 

14.91.  So, that was the F target.  75 percent to 99 23 

percent.    24 
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   The SSC recommended 50 percent 1 

probability at the target level of 19 million 2 

pounds.  And then the monitoring committee 3 

recommended the 50 to 75 percent probability from 4 

the 19.02 to 17.87.  And that linked up to their 5 

concerns over the retrospective pattern and 6 

implementation uncertainty.  7 

   JIM GILMORE:  Yeah, but your 8 

recommendation you had -- if I can find it -- you 9 

essentially had 14.9 million pounds to 17.87.  So, 10 

the SSC also had a range.  What was -- there was a 11 

slide up there before.  They had a range, also, I 12 

thought.  13 

   JESSICA COAKLEY:  No, the SSC 14 

recommended --  15 

   JIM GILMORE:  It was a solid --  16 

   JESSICA COAKLEY:  -- a single value, 17 

the 19.02.  It was the monitoring committee that had 18 

a smaller range.   19 

   JIM GILMORE:  Thanks. 20 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 21 

have Dan Furlong, then Jeff Deem.  22 

   DANIEL FURLONG:  Thank you, Mr. 23 

Chairman.  To Pat's comment about too soon, too 24 
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fast, as relates to the Council's performance in the 1 

early part of this decade.  And in terms of this 2 

table, this next table to have up there; for 3 

purposes of understanding, Jessica, if we fish at 4 

the F target 40 percent, the 2 -- or the .255, and 5 

if we accept the quota that was recommended by the 6 

SSC, when do we achieve rebuilding under F target 7 

versus F rebuild?  The F rebuild gets us to our 8 

November 2012 date of being at our BMSY target of 9 

132 million pounds.   10 

   If we fish at the F target of the 11 

.255, when do we get to that target?   12 

   JESSICA COAKLEY:  Well, in terms of 13 

reaching that target, you would be at 137 million 14 

pounds by November 1, 2012.  If you fished at the 50 15 

percent probability of F -- at F target.  16 

   DANIEL FURLONG:  Okay.  So we 17 

actually --  18 

   JESSICA COAKLEY:  It has -- it goes 19 

slightly over what that target level was.  I don't 20 

have the exact -- you know, month when you would 21 

cross --  22 

   DANIEL FURLONG:  Okay.  But the point 23 

is that we do rebuild and in fact we exceed the 24 
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rebuilding target if we fish at that F target rate, 1 

and the concept of the percentages is that the 2 

amount of TAL associated with that percentage is the 3 

likelihood of that landing achieving that F rate; 4 

correct?  5 

   JESSICA COAKLEY:  Yes, that's what 6 

the percentages are associated with, so you'd have 7 

50 percent likelihood that you'll achieve F 40 8 

percent at 19.02 million pounds and that you'd get 9 

to that 137 by November 1, 2012. 10 

   ACTING COMMITTEE CHAIR RED MUNDEN:  11 

Next I have Jeff Deem, followed by Frank Blount.  12 

We've been trumped by Joel MacDonald.  Joel. 13 

   JOEL MACDONALD:  I can wait my turn. 14 

 It's just a question of Jessica.  15 

   ACTING COMMITTEE CHAIR RED MUNDEN:  16 

We want to hear your question.  17 

   JOEL MACDONALD:  Following Dan's 18 

comments, my understanding is that in calculating 19 

these percentages, we assume that the TAL will not 20 

be exceeded.  Is that correct?  21 

   JESSICA COAKLEY:  Yeah, that's one of 22 

the assumptions that go into the projections.  23 

   JOEL MACDONALD:  How many times have 24 
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we come in at or under the TAL in the last several 1 

years?  My recollection is we haven't done that. 2 

   JESSICA COAKLEY:  Well, in I believe 3 

it's 11 of the last 13 years, the overall TAL has 4 

been exceeded by varying degrees.  5 

   ACTING COMMITTEE CHAIR RED MUNDEN:  6 

All right.  Now we can get back on track.  Let's 7 

see.  We had Jeff, followed by Frank.  8 

   JEFFERY DEEM:  My question or comment 9 

was related to the roller coaster ride.  Would you 10 

like me to hold that and let other people address 11 

the presentation first?  12 

   ACTING COMMITTEE CHAIR RED MUNDEN:  13 

Yes, please.  Frank Blount.  14 

   FRANCIS BLOUNT:  Thank you, Mr. 15 

Chairman.  I might not be as optimistic as everybody 16 

else.  I think if you're looking at the tables, the 17 

statement that Jim Ruhle made earlier is correct.  18 

The stock has not varied much in the last five 19 

years.  It's been fairly flatlined.  We're seeing 20 

decreasing F rates.  We're down below the F target 21 

last year for the first time. 22 

   My question is if we're continuing to 23 

stay low on the F target, recruitment is average or 24 
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slightly below average, and the stock is not 1 

growing, what happens in 2012, '13? 2 

   If we can't reach the biomass -- I 3 

mean if you look at the tables right now, things 4 

aren't that bad of shape.  Where do we go if the 5 

stock does not increase to that -- where does that 6 

put us?  If we stay below the F target, what 7 

happens?  8 

   ACTING COMMITTEE CHAIR RED MUNDEN:  9 

Pat Kurkul, please respond for us, if you would.  10 

   PATRICIA KURKUL:  We end up on one of 11 

those really scary downhill portions of that roller 12 

coaster.   13 

   FRANCIS BLOUNT:  Right.  But if we're 14 

below the F rate and recruitment is the same and the 15 

stock isn't growing, we can cut it all we want and 16 

we're not going to get there.  17 

   I'm not saying we're not going to get 18 

there, but looking at the tables here --  19 

   PATRICIA KURKUL:  The only tool we 20 

have is to reduce the quota, and that's what we'll 21 

have to do till we achieve rebuilding.  22 

   ACTING COMMITTEE CHAIR RED MUNDEN:  23 

Next we're going to go to Pat Augustine, followed by 24 
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Mark Gibson.  Pat.  1 

   PAT AUGUSTINE:  Thank you, Mr. 2 

Chairman.  Excellent presentation.  Question:  When 3 

we looked at the size mesh and all the rest of those 4 

items that you discussed as a part of the 2009 5 

package, was any discussion given to changing the 6 

minimum size for commercial at this point in time?  7 

I know we were 13 for many years and then we went to 8 

14.  But did that point ever come up throughout the 9 

discussion?  I know you recommended no change, but 10 

was there?  11 

   JESSICA COAKLEY:  There wasn't 12 

extensive discussion this year at the monitoring 13 

committee about that.  I know that's come up before 14 

in discussion and monitoring committee meetings and 15 

technical committee meetings, and -- you know, there 16 

are offsets that come with changing minimum fish 17 

size in terms of the discarding rates and how that 18 

would affect that, but there was no lengthy 19 

discussion about that this year.  20 

   PAT AUGUSTINE:  And then a follow-up 21 

on Dr. Rothchild's comment about the biology of what 22 

happens with these large fish in this population and 23 

the possibility that that's constraining to some 24 
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degree the recruitment of other fish. 1 

   It just seems to me when we look at 2 

the bigger picture of ecosystem management and you 3 

catch striped bass at 20 to 40 pounds and you open 4 

them up and they have 15 to 20 or 30 or 40 or 50 5 

small summer flounder in them, and we look at the 6 

total impact there, the real question is can we 7 

expect the population of the year of the young, if 8 

you will, to continue to grow, when we allow these 9 

large predators, including fluke I believe who eat 10 

their own species of fish, did you -- the SSC take 11 

into consideration that along with your assessment 12 

of what other -- what other predators are attacking 13 

that population of juveniles, if you will? 14 

   ACTING COMMITTEE CHAIR RED MUNDEN:  15 

Brian.  16 

   BRIAN ROTHCHILD:  We didn't actually 17 

-- I was quoting from the minutes that Rich 18 

Seagraves prepared, loosely quoting from it on the 19 

reduction and recruitment when the stock is large.  20 

That's Fishery Biology 101.  I think everybody knows 21 

that, that in many fish stocks you reach a level 22 

where the recruitment doesn't increase.  And that's 23 

sort of aligned with Frank's comment.  24 
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   With respect to flatfish, it's well 1 

known throughout the world that flatfish need a 2 

particular area of the bottom.  I mean, in other 3 

words, it's not so much food but there's just so 4 

many flatfish you can put per square inch.  And so 5 

they do have this density dependence. 6 

   I'm not saying that this -- my 7 

remarks earlier were the answer, or that this is the 8 

answer, just something the Council needs to take 9 

into account and it hasn't been brought out.  So, 10 

the issue of density dependence was discussed.  11 

Thank you. 12 

   ACTING COMMITTEE CHAIR RED MUNDEN:  13 

Rich Seagraves, to that point?  14 

   RICHARD SEAGRAVES:  Thank you, Mr. 15 

Chairman.  Yeah, I think the SSC -- to answer 16 

directly to your question, Pat -- didn't really 17 

discuss the kind of ecosystem level concerns that 18 

people might have, but more -- we're still looking 19 

at this in basically a single-species model.  But 20 

certainly the model and the estimates you get out of 21 

it are kind of measuring what's going on in the 22 

environment, the effective growth rate. 23 

   Brian's comment earlier was that 24 
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there's some suggestion obviously looking at the 1 

flat top nature or the leveling off of SSB in 2 

recruitment is -- now look like it's stabilized or 3 

declined.   4 

   One interpretation of that is that 5 

maybe the stock's rebuilt.  Another interpretation, 6 

as Jessica has put forth, is that you've also got a 7 

differential in growth rates between males and 8 

females.  Females grow a lot faster.  With 9 

reductions in fishing mortality, you're seeing a 10 

greater survival of slower-growing males into the 11 

older age groups, which tend to drag down the 12 

average growth rate.  Just as a function of that 13 

process.  14 

   So, it's not necessarily that you've 15 

reached carrying capacity.  It's just that the stock 16 

is going to grow slower as you're -- you're in a 17 

kind of a law of diminishing returns now as you 18 

approach the rebuilt level.  The argument is are you 19 

at or above that rebuilt level?  I think a fair 20 

assessment of the SSC consensus was it's too early 21 

to tell, that there's insufficient information to 22 

resolve the issue of whether or not we've reached 23 

carrying capacity.  And there was equal -- Brian 24 
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expressed his opinion, others on the committee 1 

expressed the opinion that it could be other 2 

explanations.  So, it's really too early to tell.   3 

   Nonetheless, they recommended the F 4 

target of .255, which is the target rate that you're 5 

going to be at once you're declared rebuilt anyway. 6 

   ACTING COMMITTEE CHAIR RED MUNDEN:  7 

Next we have Mark Gibson, followed by David Borden. 8 

 Mark.  9 

   MARK GIBSON:  Thank you, Mr. 10 

Chairman.  I wanted to return to this change in M, 11 

and I heard Dr. Thompson indicate that it was mostly 12 

a model-based evidence in terms of improvement of 13 

fit in the ASAP model.  And I'm also looking at 14 

reviewers comments, Dr. Stokes in particular, 15 

strength of evidence in the adopted value is not 16 

strong.  And the evidence for a specific value is 17 

rather weak. 18 

   So, my question on that is was there 19 

any sensitivity runs made which instead of 20 

increasing the natural mortality rate to improve 21 

fit, there was addition of missing catch in say the 22 

last decade.  Were any kind of modeling approaches 23 

done or runs to do that?  Because I have a strong 24 



  
 

 

 
 
 

 65

suspicion that there's missing catch in this 1 

assessment, there has been for some time.   2 

   I think there's great incentive for 3 

there to be underreporting of discards, black 4 

marketing of fish.  You know, when we close our 5 

summer fishery and a hundred boats don't have any 6 

fish to catch, I'm sure some of them find innovative 7 

ways to land and market fish.  8 

   So, there's two ways to reconcile 9 

inconsistencies between your catch stream and your 10 

abundance indices, and one is to simply increase the 11 

natural mortality rate so it takes away some of the 12 

survivorship.  Another way to do it is to put in 13 

some missing catch so that more of the fish got 14 

killed between the retrospective indices.  So, I'm 15 

wondering if any kind of sensitivity runs were done 16 

along those lines.  17 

   JESSICA COAKLEY:  Well, there were a 18 

lot of different sensitivity runs we did.  We did do 19 

a sensitivity analysis to a whole range of natural 20 

mortality rates across all the different model 21 

types, ranging from .2 to .33. 22 

   And as Nancy pointed out, a model fit 23 

was one of the considerations when we adjusted an 24 
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actual mortality rate.  There were also 1 

considerations given to changes in the observed sex 2 

ratios that we're seeing in the sex, observed 3 

maximum fish ages for males and females, and what we 4 

think those ages might be in the future.  So, that 5 

was all debated. 6 

   And as Kevin Stokes pointed out, 7 

there was no smoking gun for exactly what M is in 8 

actuality, but the working group did their best to 9 

develop a reasonable approach for estimating M and 10 

the SARC concurred with that. 11 

   In terms of adding catch into the 12 

assessment model, that wasn't something that was 13 

prepared explicitly for the SAW.  It is something, I 14 

know, that the working group has tinkered with on 15 

the side, and you can add additional catch in and 16 

make those retrospective patterns go away, because 17 

you're effectively reconciling the difference 18 

between -- you know, the catch or -- you know, an 19 

unaccounted for mortality that may be there and what 20 

you're seeing in the survey data. 21 

   Because really what the model is 22 

trying to do is reconcile those two together, what 23 

you see in the surveys with what you see in the 24 
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catch.  So, it is possible to adjust that.  But 1 

again, there were no explicit adjustments made for 2 

the retrospective pattern, because it's hard to nail 3 

down what the actual cause of that is. 4 

   ACTING COMMITTEE CHAIR RED MUNDEN:  5 

Dr. Thompson.  6 

   NANCY THOMPSON:  But the conclusion 7 

is that the results are very sensitive to both of 8 

those.  9 

   ACTING COMMITTEE CHAIR RED MUNDEN:  10 

Next we'll go to David Borden, followed by Captain 11 

Jimmy Ruhle.   12 

   DAVID BORDEN:  Thank you, Mr. 13 

Chairman.  A couple of questions and then just a 14 

comment, that -- I want to go back to the 15 

recruitment period of '82 through 2007, and 16 

basically ask why was that period selected for the 17 

analysis versus a shorter period or a longer period? 18 

 What's the basis for it?   19 

   I mean just looking at that Figure 2, 20 

if you use the more recent -- the last 20 years of 21 

recruitment as being indicative of what the 22 

environment can generate, how would that affect the 23 

results of the analysis?  In other words, how would 24 
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the SSB/MSY levels change?  1 

   JESSICA COAKLEY:  Well, going back to 2 

not this peer review but the prior peer review, that 3 

established the basis for using the '82 to 2007 time 4 

period, and the results of that review suggested 5 

that there was really nothing to suggest why those 6 

'82 to '87 recruitments were higher earlier in the 7 

time period.  And there really was no information to 8 

suggest that you couldn't see that level of 9 

recruitment from this stock again as it -- the stock 10 

size expanded and if you had more years at higher 11 

stock sizes, because there was concern as the 12 

stock's rebuilding that we tend not to have values 13 

on that right-hand side of the graph where you're at 14 

your high SSB levels for a long period of time.   15 

   So, when the working group reviewed 16 

this information, they agreed with those 17 

recommendations that using the '82 to 2007 time 18 

period was appropriate and would reflect the 19 

potential recruitments we could see from this stock. 20 

   DAVID BORDEN:  Jessica, am I 21 

interpreting this correctly, that the SSB/MSY levels 22 

would go down if you selected a more narrow 23 

recruitment period, a more recent period?  24 
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   JESSICA COAKLEY:  Well, I mean the 1 

way it's calculated, the recruitment factors into 2 

that.  So, if you're saying -- you know, on average 3 

you're going to see lesser recruitment or 4 

productivity out of that stock, then you would 5 

expect your SSB/MSY value to come down.  6 

   DAVID BORDEN:  Right.  And then, Mr. 7 

Chairman, and this is the last point.  A couple of 8 

speakers -- actually, two points.  A couple of 9 

speakers have talked about this issue of yo-yo-ing 10 

in either the quotas or the regulations, but the 11 

thing that I actually find most distressing about 12 

this is that in a three-year period of time we 13 

changed the calculation of SSB/MSY by 65 million 14 

pounds, and that's an enormous change.  Just -- you 15 

know, for the information of some of the people 16 

around the table, the same type of thing has 17 

happened on a number of groundfish stocks, and I 18 

find it very troubling that the numbers can change, 19 

and I'm sympathetic to the Center's plight, they 20 

should be using the most recent models and the most 21 

recent information and presenting that to the 22 

Council; but the Council's dilemma, I think, and the 23 

Commission's dilemma on summer flounder, is that 24 
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they have to manage to these overfishing standards. 1 

 They're based on one half of BMSY levels.  And so 2 

that is going to leave the Council and Commission in 3 

the position as these numbers change, and I think 4 

everybody should be cognizant of the fact that three 5 

years from now, the numbers might go back up to 65 6 

million.  7 

   So, you're going to yo-yo the 8 

regulations to a certain extent regardless.  And 9 

it's not going to be a function of either the 10 

decisions that the modelers have made or the 11 

Regional Office has made or the Council has made.  12 

It's going to be a function of the overfishing 13 

rules.  And I think people ought to reflect on that 14 

in general. 15 

   And then the last comment, and this 16 

will be very quick, that a lot of people are talking 17 

about density dependence, and I'm not sure myself 18 

that everyone around the table would have a common 19 

understanding of this figure, Figure 2.  If in fact 20 

there's a density dependent factor that's  21 

manifesting itself in this figure, I'm not sure we'd 22 

all know it to recognize it and say maybe we should 23 

change the management strategy.  24 
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   Maybe a different management strategy 1 

would result in more recruits and more fishing 2 

opportunities for both the commercial and the 3 

recreational sector.  So, that's just a comment.   4 

Thank you. 5 

   ACTING COMMITTEE CHAIR RED MUNDEN:  6 

Thank you, David.  I had three more individuals who 7 

have indicated they'd like to speak:  Captain Jimmy 8 

Ruhle, followed by Rob O'Reilly and Lee Anderson.  9 

So, I'll go to Captain Ruhle first.  10 

   JAMES RUHLE:  Thank you, Mr. 11 

Chairman.  I found the question that I was supposed 12 

to ask in my first opportunity to speak.  Appreciate 13 

the opportunity to speak again.  14 

   The question, Jessica, and it's 15 

probably in here somewhere, but it kind of blends in 16 

a little with what Dave Borden just mentioned about 17 

management strategies, did either the SSC or the 18 

monitoring committee have any discussion about the 19 

effects of size limits in the recreational fishery 20 

that target 100 percent female summer flounder?  Did 21 

that come up at any point?  Was there any discussion 22 

about what the effects of that might be?  23 

   JESSICA COAKLEY:  It was mentioned.  24 
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We didn't get into a detailed discussion of that.  1 

The SSC discussion really focused on the fishing 2 

level recommendations, and they didn't get into the 3 

details of how things were going to be allocated or 4 

what the actual measures that were going to be 5 

implemented were.  There was some discussion of that 6 

at the monitoring committee level.  7 

   JAMES RUHLE:  Well, the reason I 8 

asked the question, and I hope Rob O'Reilly will 9 

expand on that, I know they're doing some work and 10 

some studies on that.  It certainly appears to me 11 

that after reviewing the results of the NEAMAP 12 

cruise, that 100 percent of the flounders over 18 13 

and a half inches are females, 100 percent.  So, you 14 

know, when recommendations come down that directly 15 

target that portion of the stock, it certainly 16 

brings into question if that is in fact the right 17 

management strategy.  You know, that suggests that a 18 

slot limit may in fact take more fish out of the 19 

ocean but have a hell of a lot less effect.  And I'm 20 

hoping that Rob can expand on that.  21 

   But that's something -- recognizing 22 

that it's not a portion of this -- of the charge of 23 

the monitoring committee now, it will be in 24 
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December.  And it absolutely has to be taken into 1 

effect.  And I guess we really only had, what, a 2 

couple of years where we had states that had 3 

requirements of 18 and a half and up.   4 

   So, we really don't have a long time 5 

history.  But as these fish keep getting bigger, and 6 

to try to hold the recreational to a specific 7 

number, that I really think we're going the wrong 8 

way when you start talking 100 percent female.  I'm 9 

just wondering how it went.  Thank you.  10 

   ACTING COMMITTEE CHAIR RED MUNDEN:  11 

Rob O'Reilly, followed by Lee Anderson.  Rob.  12 

   ROB O'REILLY:  Thank you, and I'll 13 

start by saying I can't really expand on that at 14 

this time.  It's early and really what we've looked 15 

at in Virginia, and really for the ASMFC are the 16 

bluefish data so far.  Summer flounder will 17 

certainly be part of that.  18 

   I guess my question starts off with 19 

maybe a small irony in that I'm aware that specs can 20 

be set for three years, but that rarely is a choice 21 

because of uncertainty, and yet we -- because it 22 

includes what I asked about yesterday -- are looking 23 

five fishing seasons down the road to figure out 24 
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what the SSB will be in November of 2012.  And if -- 1 

choose the 50 percent probability and keep the TAL 2 

at that level, you end up with 137 million pounds.  3 

If you choose 75 percent, you end up with 147 4 

million pounds.  5 

   So, it brings into question, Jessica, 6 

the model, which I have a little familiarity with 7 

because it's been used for bluefish, which was a 8 

rough start the first time for the benchmark 9 

assessment, and that also used for -- as a companion 10 

to a statistical catch at age model for striped bass 11 

recently.  But it is still relatively new, and we're 12 

all used to hearing from the VPA about the terminal 13 

year and the uncertainty of the terminal year.  And 14 

one thing I noticed and heard from Dr. Weinberg 15 

yesterday, and I don't really want to dwell on the 16 

retrospective, but to me going from a -- you know,  17 

negative bias of 30 percent to a positive bias of 18 

six percent in the course of two years may be even 19 

more profound than the pattern that the VPA itself 20 

was putting out where there was some -- a consistent 21 

direction of the retrospective. 22 

   I don't think the monitoring 23 

committee really addressed that in depth, but in 24 
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terms of the model itself, what about the terminal 1 

year?  How would you characterize what we're seeing 2 

from ASAP in 2007 and what are the expectations that 3 

you would expect the next time another year of data 4 

is added in comparison to the VPA?  5 

   JESSICA COAKLEY:  Well, as you 6 

mentioned, in the past with the VPA, we had that 7 

property called convergence, that you know, as you 8 

look back through the time series, you had a pretty 9 

solid understanding of where you had been.  You 10 

know, and you'd see the lines would fit very 11 

tightly, in that spaghetti pot, the retrospective 12 

analysis.  You were very confident where you had 13 

been, but you had a lot more uncertainty in terms of 14 

where you were in the most recent year. 15 

   The ASAP model, because of the way it 16 

projects and tracks age classes, it doesn't have 17 

that strong convergent property.  So, you can still 18 

have that variability in your terminal year 19 

behavior, but you can also have some of that 20 

variability earlier on in the time series.  Those 21 

lines in the spaghetti pot don't all lie exactly on 22 

each other when you go back in the time series. 23 

   So, with an additional year's worth 24 
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of data, that's more information that will help you 1 

characterize what you've seen happen over that time 2 

series, but it may, depending on what that 3 

information is, change your perception of where 4 

you've been in terms of the historical time series 5 

and where you have been in your most recent years.  6 

It may bounce around a little bit.  And that's an 7 

artifact of getting that extra bit of information 8 

and it helps you try to reconcile what you saw in 9 

the catch and what you saw in the surveys a little 10 

bit better as you're trying to figure out what this 11 

stock is doing. 12 

   So, it's hard to predict -- you know, 13 

with a high level of confidence.  I can't say well, 14 

when we get next year's data I think it will be 15 

going up or I think it will be going down, or I 16 

think we'll have a positive retrospective or I think 17 

we'll have a negative retrospective.   18 

   It's very, very difficult to nail 19 

down and that's why we use that keyword uncertainty. 20 

 There's a little bit of uncertainty built in there. 21 

 There's a little bit of uncertainty there that when 22 

we think about our management that we may want to 23 

build some of that into our management approach to 24 
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buffer against maybe that bouncing around a little 1 

bit. 2 

   ACTING COMMITTEE CHAIR RED MUNDEN:  3 

Lee Anderson.  4 

   LEE ANDERSON:  Thank you, Mr. 5 

Chairman.  As I listened to everybody's speech, I've 6 

been reflecting over things, and Jessica's last 7 

thing, there's a little bit of uncertainty going on, 8 

she says.  Actually, there's a lot of uncertainty 9 

going on.  10 

   And this is what Mark Millikin was 11 

talking about yesterday in the new guidelines.  We 12 

have uncertainty and we're supposed to take that 13 

into account.  I've been thinking while we've been 14 

having these discussions, how close are we coming to 15 

living up to those guidelines?  We've still got a 16 

lot to do and improve on it, but remember he talked 17 

about scientific uncertainty and implementation 18 

uncertainty.  And an acceptable level of risk. 19 

   I was so rude yesterday as to ask 20 

him, what's an acceptable level of risk, and that's 21 

an unfair question because who knows.  But those are 22 

the things that we have to start thinking about.  23 

And if you think about these issues, on the table 24 
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we've got these probabilities up there.  And I think 1 

we're making a step forward.  But it's very 2 

important that we know exactly what we have, that F 3 

40 -- I asked Jessica where that came from, and she 4 

said if you fish at that F level, then on average 5 

with the deterministic values from the model, you're 6 

going to be at 40 percent of the biomass you would 7 

have with no fishing. 8 

   Well, we could have chosen F 50 or F 9 

30.  Somebody's making an implicit policy decision 10 

that that's the one we want to use for our baseline. 11 

 And I'm not arguing with you, but if I was on the 12 

committee, I probably would have chosen it, as well. 13 

 But let's keep it in mind there's nothing like PI, 14 

you know, there's a scientific thing where that 15 

comes from.  This is not scientific, per se.  It 16 

makes sense, so we're shooting for an F target 17 

that's somewhat arbitrary. 18 

   And then the other thing that comes 19 

out is those percentages are the probabilities that 20 

you will achieve that F.  What are we really 21 

measuring for or managing for?  We're managing to 22 

get the stock up.  That probability doesn't say it's 23 

a probability of achieving your stock target.  In 24 
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fact, Joel pointed out very clearly that the 1 

assumptions in there are that you were going to 2 

implement perfectly.  And one of the things that 3 

they talk about is implementation uncertainty.  4 

That's not in there. 5 

   And I would like to think that over 6 

time with Brian's help we can start to improve these 7 

sorts of things that when we get these 8 

probabilities, we will have implementation 9 

uncertainty in there.  It's possible.  I've done a 10 

little of that.  11 

   But so what I'm saying is that we've 12 

-- when we take these votes, remember what those 13 

probabilities are.  We're a lot further along than 14 

we used to be when we took point estimates.  But we 15 

have a long way to go to improve those probabilities 16 

and we should know what those probabilities are 17 

telling us.  Thank you.  18 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 19 

told Jeff I'd come back to him for his comment, but 20 

what I will do is I'll accept comments from Jeff, 21 

then we'll go to the audience for comments specific 22 

to the presentation, and then we'll take a short 23 

break.  Jeff.  24 
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   JEFFERY DEEM:  Okay.  I actually 1 

wanted to start out with two questions, if I could. 2 

 Jessica, would it be at all possible for you to get 3 

the preliminary recruitment data for 2008 before we 4 

proceed much further?   5 

   JESSICA COAKLEY:  Well, I don't have 6 

recruitment estimate.  The model estimates it 2007. 7 

 So, no, that's not something I can provide on the 8 

fly here.  We don't have a full year's worth of data 9 

for 2008 yet.  10 

   JEFFERY DEEM:  I'm sorry.  I thought 11 

you said there was something from the spring survey 12 

that you would be able to -- that you didn't have 13 

with you, but was available.  14 

   JESSICA COAKLEY:  Well, I have the 15 

index values, but the model uses 40 different age 16 

specific indices that all plug in together into the 17 

estimate.  So, that's not something we're going to 18 

be able to pull together on the fly here.  19 

   JEFFERY DEEM:  Okay.  My second 20 

question is it was my understanding from some of the 21 

comments earlier that implementation and scientific 22 

uncertainty is included in these estimates that are 23 

on the screen.  Is that not true?  Did the SSC not 24 
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include some of that -- consider that when they made 1 

these projections?  2 

   JESSICA COAKLEY:  Well, when the SSC 3 

considers the F 40 percent, they thought that that 4 

would taken into account F 40 percent -- F 50 5 

percent would take into account the scientific 6 

uncertainty.   7 

   Now, they at the meeting itself 8 

characterized implementation uncertainty by looking 9 

at the last three years, overall overages for both 10 

the commercial and recreational fishery combined, 11 

and it was about a half a million pounds.  12 

   So, I think the feeling of the group 13 

then was they didn't need to take an additional step 14 

at that point to account for implementation 15 

uncertainty.  The monitoring committee met the next 16 

day and felt a bit differently about that.  They 17 

were concerned about implementation uncertainty, and 18 

that was why they had recommended a lower TAL.  They 19 

recommended the range with the lower TAL at the 75 20 

percent level to try to account for some of that. 21 

   JEFFERY DEEM:  I'd like to concede to 22 

Pat for her response, if I could, please.   23 

   PATRICIA KURKUL:  Thanks.  I think 24 
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I'd characterize it just a little bit differently.  1 

The SSC's responsibility is to take into account the 2 

scientific part of the uncertainty.  And going back 3 

to Mark's presentation yesterday, then the 4 

implementation on the management uncertainty comes 5 

to this group, with of course the recommendation of 6 

the monitoring committee. 7 

   So, it's really not the role of the 8 

SSC to include all the management uncertainty.  And 9 

of course they get tangled together and so it's hard 10 

to tease them out.  But I don't think it was their 11 

intention to include all of the management 12 

uncertainty, and certainly the overages is not the 13 

only management uncertainty we're dealing with.  14 

   So, I do think there's a lot of other 15 

things that we as a body need to be including as 16 

implementation uncertainty or management 17 

uncertainty. 18 

   JEFFERY DEEM:  Okay.  Well, my 19 

concern is that we uncertainty ourselves to death 20 

here.  Is it included in these numbers at all?  I 21 

get the impression that there is some uncertainty 22 

allowed for in these numbers.  Is that correct or 23 

not?  And yes or no.  I don't need a whole -- I 24 
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don't need to be any more confused. 1 

   ACTING COMMITTEE CHAIR RED MUNDEN:  2 

Dr. Anderson, lead us out of the woods.  3 

   LEE ANDERSON:  I can jump in.  I 4 

don't think there's any implementation uncertainty 5 

included in the calculation of those probabilities. 6 

 The calculation of those probabilities is straight 7 

scientific uncertainty and it's for the F rate, not 8 

stock growth.  And we don't have any probability 9 

distribution functions that I know of that could be 10 

worked in there, although we may get them later.  11 

And you can calculate these probabilities again by 12 

inserting a probability distribution -- 13 

implementation in overages and underages.  14 

   JESSICA COAKLEY:  You're right, Lee. 15 

 In terms of calculating that probability 16 

distribution, you're right.  That was -- didn't 17 

explicitly include it.  Where I was a little unclear 18 

was -- you know, in terms of the discussions at the 19 

SSC and monitoring committee as to whether they did 20 

or didn't include it in those considerations.  21 

   And I see Brian's hand up, so by all 22 

means have him jump in.  23 

   BRIAN ROTHCHILD:  I'm not going to 24 
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jump in.  I'm going to sidle up to it.  I think that 1 

-- in my mind, and I think the rest of the 2 

committee's mind, that there was sort of a buffer, 3 

and you can correct me on this if I'm wrong, because 4 

the OY is about .3 and here we're talking about .25. 5 

 And you know, Pat's absolutely correct about the 6 

separation between the implementation uncertainty 7 

and the scientific uncertainty.  But we did notice  8 

-- note that the overage was only about 15 percent. 9 

   So, on a range between 19 and say 22, 10 

23 million pounds, there was half a million pounds 11 

that was accounted for by management overages.  And 12 

so one -- as it says in our minutes -- no one has 13 

the algorithms to measure the uncertainty, but there 14 

is that gap between .3 and .255.   15 

   And this is aligned with Lee's 16 

comments, which I certainly associate myself with.  17 

These uncertainties which -- you know, come out in 18 

the NS1 Guidelines and things like that, are 19 

extremely difficult, complicated problems.  And if 20 

you think things are complicated now, when we really 21 

get into this, it's going to be -- the uncertainty 22 

about uncertainty is going to be much greater than 23 

it is now.  Thanks.  24 
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   ACTING COMMITTEE CHAIR RED MUNDEN:  1 

David Simpson.  2 

   DAVID SIMPSON:  Thank you, Mr. Chair. 3 

 I know you were going to take one more comment from 4 

us and then go to the audience, but -- you know, 5 

sometimes one more comment generates a whole new 6 

round of discussion and issues.   7 

   And this whole idea of layers of 8 

conservativism being built into things I think is 9 

another -- is one of those points.  And what 10 

scarcely gets discussed in here, but it is presented 11 

in Dr. Weinberg's report, is that the revised F max 12 

calculation, which we used to use as our target and 13 

our threshold, is .56.   14 

   And I think when -- so there's been a 15 

couple levels of scientific uncertainty built into 16 

this.  I think when folks looked at that, they said 17 

whoa, we can't -- we can't recommend F max now, it's 18 

.56.  We need closer to what we're used to using. 19 

   And so you look around at percent 20 

MSPs and you say well -- you know, 35 percent MSP is 21 

pretty close to that, and if you bracket that with F 22 

40, then you've bracketed the old F max, which we're 23 

comfortable recommending. 24 
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   That's really troubling because we're 1 

falling further and further away from achieving MSY, 2 

I think.  And certainly that F .56 level is not 3 

anything that's a threat to the stock, because if 4 

you look back through the history of fishing 5 

mortality rate estimates, and the growth that 6 

occurred in spawning stock biomass at those Fs in 7 

the .5, .6, .7 range, it's incredible and it's kind 8 

of compelling that that might very well be a 9 

reasonable place to fish for summer flounder.  10 

   So, I think we do need to keep in 11 

mind, as well, that we probably -- to achieve MSY, 12 

we probably should be fishing closer to .56.  13 

Instead we're talking about fishing at .31, but use 14 

a target of .255.  The implications for this really 15 

are kind of fairly small for commercial fisheries 16 

because the difference in yield is pointed out very 17 

quickly in the documents is less than five percent, 18 

but in terms of recreational opportunity it's huge. 19 

It's huge. 20 

   And it's a shame how quickly the 21 

ground level science drove management away from a 22 

point that I think should have deserved more 23 

consideration at this level.  24 
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   And then you put on top of that 1 

chasing after a biomass target, which clearly to me 2 

was the biggest mistake of Magnuson, to chase after 3 

a biomass target, because it's completely driven by 4 

recruitment, which we clearly have no control over. 5 

 And that's what's driving our management now.   6 

   We're very concerned that we don't -- 7 

if we don't reach our biomass target by 2012, bad 8 

things will happen.  And that's completely dependent 9 

upon recruitment.  If we get fortuitous, good 10 

recruitment as we did in '82, we can declare victory 11 

overnight, as we did with scup.  The survey caught 12 

the fish and we got them.   13 

   If we don't, and it seems the recent 14 

set of conditions, environmental conditions we have 15 

out there are not favorable towards 70, 80 million 16 

fish, they seem to run towards 35 million fish, then 17 

we're really going to struggle to reach that target 18 

and we're going to have to reduce F even further.  19 

Even further, because we have to make up for the 20 

lack of recruitment.  21 

   So, to get up above 60 million -- 22 

what is it, 60 -- I lose track of my units -- 60,000 23 

tons -- 60,074 tons is our target, right?  We're 24 
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going to have to fish even lower, because our 1 

recruitment won't be the '82 to 2007 average.  It's 2 

just not going to be, because the environment is 3 

different now. 4 

   We were getting those huge 5 

recruitments back when the stock was 40 percent of 6 

what it is now.  So, it has nothing to do with 7 

parent stock at all.  It had to do apparently with 8 

the environmental conditions back then.  9 

   So, we're in a bind.  And some of it 10 

is induced because of -- I don't know what you would 11 

call it -- hand-wringing at the very basic level of 12 

where the science got done, because they just 13 

couldn't imagine recommending an F level of F max at 14 

.56.  I think -- I mean ultimately I'm going to want 15 

to be -- going to want to be conservative when we 16 

set our target, so don't think I'm going in that 17 

direction now, because we still have to live by this 18 

2012 target.  But the yield we're going to lose 19 

because of the way Magnuson is written, in this 20 

fishery and every other one, is just staggering. 21 

   ACTING COMMITTEE CHAIR RED MUNDEN:  22 

Jessica is going to provide a response.  23 

   JESSICA COAKLEY:  Yes, I just want to 24 
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provide a response in terms of how the working group 1 

developed their selection of F 35 versus F max as 2 

the threshold rate, and make it clear that the group 3 

didn't look at .56 and say whoa, we can't allow you 4 

to fish at that level.  5 

   When you adjust that natural 6 

mortality rate upwards, as was done this year, you 7 

flatten out the yield per recruit.  So, it looks 8 

very different this year than it did the last time 9 

the benchmark was done. 10 

   Now, the working group -- and we made 11 

it clear at the working group level, their charge is 12 

to identify the best FMSY proxy.  They need to focus 13 

on that.  And that's what they identified, and that 14 

was .310.  And it went forward to the SARC for 15 

consideration and they could have considered F max. 16 

 They could have considered F 35.  They could have 17 

considered F 40.  And the SARC concurred with the 18 

recommendation that that was the best FMSY proxy 19 

threshold fishing mortality rate. 20 

   And there's a strong precedent in the 21 

literature, if you looked through it, for threshold 22 

rate set at the F 35, 40 percent level.   23 

   So, it was not -- you know, the 24 
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information that we had available to review this 1 

year was different than what was available a few 2 

years ago, and the shape of that yield per recruit 3 

curve, because of the change in M, was very 4 

different.  5 

   ACTING COMMITTEE CHAIR RED MUNDEN:  6 

To that point, Nancy? 7 

   NANCY THOMPSON:  Yeah, I just want to 8 

remind everybody that this science has been reviewed 9 

and reviewed and reviewed and reviewed.  And it's 10 

been under a microscope for an awfully long time.  11 

In fact, in my personal experience, I've never seen 12 

so many reviews of assessments.  13 

   And to a large extent, the change 14 

from F max to the proxy is a result of one of the 15 

most recent reviews.  And so clearly during the 16 

SAW/SARC process, those choices were available again 17 

as far as reviews were concerned.   18 

   And so I think where we're moving 19 

towards in terms of the science in my view is 20 

towards more consistency rather than changes, so -- 21 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 22 

have three more individuals that I will recognize.  23 

Two of them have not spoken before.  Peter Himchak, 24 
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then Dr. Gene Kray.  Then we're going to finish with 1 

Jeff Deem and then we're going to go to the 2 

audience.  So, Peter.  3 

   PETER HIMCHAK:  Thank you, Mr. 4 

Chairman.  My issue here is more of a comment and it 5 

goes back a couple of speakers on the levels of 6 

uncertainty and the probabilities and picking TALs 7 

and all this.  And I'm just going back to the 8 

presentation that we had yesterday on the revisions 9 

of Standard 1.   10 

   And it seemed that the message that I 11 

got out of it was that the probability -- or the 12 

recommendations of the SSC's versus the management 13 

acceptance of probabilities would carry the day in 14 

the selection of setting ACLs. 15 

   So, I know we're a long ways from 16 

being there, but that's the impression that I got 17 

from -- whose uncertainties or whose probabilities 18 

are carrying more weight in the decision-making 19 

process and this yo-yo-ing effect. 20 

   ACTING COMMITTEE CHAIR RED MUNDEN:  21 

Dr. Kray.  22 

   COUNCIL VICE CHAIR EUGENE KRAY:  Just 23 

to follow up on Pete -- and this is actually 24 
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fortuitous.  It tied right in to what I was going to 1 

say. 2 

   Putting this into the context -- as 3 

you know, we've been having these discussions about 4 

ABCs and ACLs and ACTs and all that stuff.  The 5 

context would be the 19.02.  If we chose the 50 6 

percent probability level, 19.02 would be our ABC.  7 

That's the -- and that is the ABC that's being 8 

recommended by the SSC. 9 

   And if we took into account the half 10 

million pounds over the last three years that we've 11 

been over and establish -- and take that off of 12 

that, we would have 18.52 as an ACL, annual catch 13 

limit.  Because then that takes into account the 14 

management uncertainty, which is -- according to Dr. 15 

Millikin, that's the way we should look at the 16 

model. 17 

   So, I just wanted to put that into a 18 

contextual standpoint, from a management 19 

perspective, those of us sitting around this table 20 

here, we should be looking at what is that annual 21 

catch limit that we should be talking about, what is 22 

that figure?  And the discussion has sort of been 23 

leading in that direction, and I just wanted to put 24 
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it into a context.  1 

   ACTING COMMITTEE CHAIR RED MUNDEN:  2 

Thank you.  Jeff, we'll give you the last 3 

opportunity before we go to the audience.  4 

   JEFFERY DEEM:  I appreciate that, Mr. 5 

Chairman.  What we've heard today is that there's a 6 

lot of learning, there's a lot of continuing to 7 

refine this process.  I know from my records, at 8 

least, in 2000 we started out with a target of 338 9 

million pounds of total stock biomass.  That went 10 

down to 235.  Then it went to 204.  Then it went to 11 

197 -- or 214 of spawning stock biomass and then to 12 

197.  And now we're looking at 132.   13 

   And being a technician, I know that 14 

you learn the more you spend in the field, the more 15 

time, and I appreciate the Science Center being 16 

willing to admit that they're learning, they're 17 

refining. 18 

   We talk about peer reviews.  All of 19 

these numbers have been peer reviewed 1,000 times, 20 

and now all of a sudden we dropped it by another 60 21 

million pounds.  That's life.  That's mother nature. 22 

 That's what we're faced with.   23 

   What I don't understand and what I 24 
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would like to request or demand from the Service is 1 

that they go -- that the Secretary of Commerce go to 2 

Congress and say here's where we are, we're learning 3 

every day, we know that this is being more refined, 4 

we're getting much, much better at it, if that's the 5 

case, if this wasn't just an anomaly to take this 6 

last reduction.  And go to Congress and say 2012 is 7 

-- there's no justification for the penalties that 8 

we are putting on people based on the level of 9 

quality -- and I don't mean to say quality because 10 

everybody involved in it is a quality type of 11 

person, and they all do their very best they can 12 

with the very best science that we have.  But to 13 

take this level of consistency and go to Congress 14 

and say that by 2012 we should demand that we be at 15 

this level and we should punish people if we're not 16 

there is absurd.  17 

   We're learning.  We're making 18 

progress.  We're lowering the TAL as we go.  And we 19 

may be, as we've heard from a number of people 20 

today, we may be at the balance point, and we don't 21 

know if we're at the balance point.   22 

   So, how can you go to the American 23 

public who we're all supposed to represent and say 24 
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if you're not there by this time, we're going to 1 

chop your legs out from under you? 2 

   I think the federal government -- and 3 

we already have in some cases, as someone just said. 4 

 I think the federal government -- I think the 5 

Service, being the expert for the federal 6 

government, has a responsibility to go to Congress 7 

and say this is how uncertain this is, we're 8 

learning, we're doing a great job, we're saving the 9 

resource, there's no doubt about that, the ten-year 10 

-- the 2012 target, the ten-year rebuilding program, 11 

all of this doesn't fit in the way you're supposed 12 

to treat people.  And that's my comment.  Thank you. 13 

   ACTING COMMITTEE CHAIR RED MUNDEN:  14 

Thank you.  We will take comments from the audience, 15 

but let me remind you before you ask to comment that 16 

we would like for you to comment on the presentation 17 

made by Jessica Coakley at the beginning of this 18 

meeting.  19 

   So, if you will raise your hand, I 20 

will attempt to --  21 

   DANIEL FURLONG:  And Red, I'm going 22 

to sacrifice this seat.  If they're more comfortable 23 

sitting down with their comments, they can come to 24 
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this mike, or go to the stand.  1 

   ACTING COMMITTEE CHAIR RED MUNDEN:  2 

All right.  I'll start with Ray Bogan, followed by 3 

James Fletcher.  4 

   RAY BOGAN:  Thanks, Dan.  I'll stand 5 

up.  Ray Bogan, United Boatmen, SSFFF, Marine Trades 6 

Association of New Jersey, and other organizations 7 

I'm affiliated with.  8 

   I want to be cautious because this 9 

information that Jessica gave is so thick, and some 10 

of you folks understand it so much better than I do 11 

that the last thing I want to do is try to get up 12 

and act like I understand this better than I do. 13 

   But I am going to just go to that 14 

issue of precaution, if I may, and this is written 15 

to me by a guy who knows a lot more than I do.  And 16 

I want to go through the whole spiel that he gave me 17 

explaining how conservative and why F 40 is 18 

conservative.  I won't do that.  Jessica, I think, 19 

has done it, and she's also expressed it in the 20 

briefing document that was given to the monitoring 21 

committee.  22 

   But real quickly, as I understand it, 23 

there's a lot to do with the stock recruitment 24 
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relationship in this whole process.  Is that 1 

correct, Jessica?  And in that regard, again a short 2 

excerpt of something a fellow wrote for us, and that 3 

is:  Therefore, if there is no relationship between 4 

stock and recruitment, F 35 percent and F 40 percent 5 

will be conservative for that stock.  In general, F 6 

40 would be conservative for summer flounder even if 7 

there is a relationship between that stock and 8 

recruitment.  There is therefore, from what we can 9 

tell, some conservatism written into this whole 10 

process. 11 

   And again I refer to Jessica's memo 12 

to the SSC and to the monitoring committee in which 13 

-- and you folks have read this, I don't mean to be 14 

too repetitive, but I just think it's important for 15 

those of us in the audience who were a bit more -- 16 

or a bit less sophisticated scientifically, and that 17 

is that the SAW 47 fish mortality target, F 40 18 

percent, which is that proxy, is proposed for 19 

setting the TAL to buffer against the risk of 20 

exceeding the overfishing threshold. 21 

   One other comment I'd like to make.  22 

Joel raised -- and I understand why he's raised that 23 

point.  Joel raised the issue of whether or not this 24 
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formula is prepared with the assumption that you're 1 

going to meet the management measures.  And I know 2 

every year we go through MRFSS and we talk about it, 3 

and through some of us who've complained enough 4 

about MRFSS, we finally got our peer review of 5 

MRFSS, you folks know what that says. 6 

   But just as an example, last year -- 7 

if you were to read it, I think, Jessica, last year 8 

we were not in compliance.  Meaning we exceeded the 9 

management measures, as I recall; is that correct?  10 

   JESSICA COAKLEY (No microphone):  11 

(Inaudible.)  12 

   RAY BOGAN:  And yet last year we 13 

could have presented a massive amount of 14 

information, but so many of you already knew the 15 

decline in recreational participation, yet you 16 

showed a 1.3 percent increase in fluke 17 

participation.   18 

   Nobody believed that.  Nobody thought 19 

that was correct except for some statistical 20 

anomaly.  We're as frightened this year, by the way. 21 

 I think everybody agrees, anybody who represents 22 

marinas, anybody who represent any of these things 23 

have seen an extraordinary drop in participation.  24 
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It's extraordinary. 1 

   I think even MRFSS folks, if you put 2 

them in a corner, would say Joel, you guys -- NMFS 3 

would agree how bad this year is.  And yet we still 4 

have a fear -- there are a whole lot of folks in 5 

that audience that still have a fear that MRFSS 6 

could come in and show us over again this year. 7 

   I think two things are called for 8 

under those circumstances.  One is that those in the 9 

management system that are willing to question that 10 

which is counterintuitive need to do so.  We need to 11 

let folks within the MRFSS system know we're 12 

watching this.  You can't come back and tell us 13 

we've had another increase in participation.  14 

Because it's arbitrary, it could just as easily go 15 

the other way.  We recognize that. 16 

   But it's something we have to be 17 

cautious of.  Because otherwise, as Joel raised, we 18 

could show again that we're not in compliance, even 19 

though those in the industry who have an 20 

extraordinary amount of people that we represent 21 

collectively would say even more harsh things with 22 

regards to what has been concluded and why we're not 23 

meeting targets.  24 
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   Secondly, in a related point, 1 

remember where we're going on our trajectory when 2 

we're supposed to have done various things, 3 

including going over those management measures.  4 

   So again to Jessica's presentation, I 5 

think there is precaution written into this -- the 6 

way the model has been run, and particularly with 7 

regard to those F proxies.  And many, as you know, 8 

would argue that the M rate is also conservative.  9 

There is a debate about that, and I recognize that 10 

there is not enough data to establish that.  We know 11 

where the original M came from, we know the study it 12 

came from, we know it didn't come from fluke.  And 13 

we know that we've been working with that M, and the 14 

M, because of the recognition of the differences 15 

between males and females has gone up finally.  And 16 

there'll be more work done on that.  There are 17 

groups that are presently working on trying to 18 

coordinate with NMFS so that we get the correct 19 

information, and coordinate with Jessica, to make 20 

sure that we do this correctly and that we have 21 

sound information that we acquire and can present. 22 

   But these are the kind of things 23 

where there are many who are going to debate that M 24 
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itself is conservative.  And we all know what 1 

happens -- for example, if it was M .3.  We know 2 

what happens.  We're there.  You're there already.  3 

We're not debating that.  I just want to point out 4 

that we've heard of the things that are -- sometimes 5 

that are included that we think are not 6 

precautionary.  I think there is more precaution in 7 

here than we've had in the past.  And I would 8 

respectfully submit that when you consider whatever 9 

TAL is going to come up as a motion, you consider 10 

those things.  Thank you. 11 

   ACTING COMMITTEE CHAIR RED MUNDEN:  12 

Thank you, Mr. Bogan.  James Fletcher and then 13 

followed by Bruce Freeman.  And please direct your 14 

comments to the presentation by Jessica.  15 

   JAMES FLETCHER:  I want to thank Dan 16 

for giving up his seat.  My question was going to 17 

be, Jessica, show me where the regulation changes 18 

went in the five inch, five and a half, through 19 

changing the quotas on the past history of the 20 

landings.  But I realize that you can't do that.   21 

   And having been involved with this 22 

and doing research on the studies and knowing that 23 

their net selectivity back to 1935, when I hear 24 
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scientists say I need better data, it makes me sick, 1 

because you're not using the data that you have. 2 

   The question comes up then what have 3 

we used.  What have we used for data?  And what I 4 

can point out to you is that prior to 1990 anybody 5 

with scientific knowledge could follow the data and 6 

come to the conclusion.   7 

   And there were two gentlemen named 8 

Chang and Pacheno, and Dennis says I pronounce it 9 

every time, that came up with the landing of roughly 10 

40 million pounds a year.  That was honest science.  11 

   Now, in 1990, I've looked at it for 12 

years trying to figure out what happened.  The 13 

Science Center started putting in precaution in 14 

science.  But since they did not record the 15 

scientific meetings and the scientific discussions, 16 

it's hard to prove.  But if you read what they come 17 

out in print, they mention precaution in just about 18 

every document that comes out.  Not that the 19 

managers were supposed to put in precaution, but 20 

that the Science Center and the scientists put in 21 

precaution. 22 

   So, what this Council should do is 23 

look at everything from 1990 forward as biased, and 24 
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that's not James Fletcher saying that, that's the 1 

Science Center in the Southeast saying that if 2 

precaution was used, it was biased. 3 

   So, we need to go back and start with 4 

honest science with no precaution.  And that's what 5 

the Science and Statistical Committee should be 6 

charged with by this Council, to go back and look at 7 

the science that we generated up to 1990, after 8 

1990.   9 

   And then the other thing that needs 10 

to be looked at seriously is did some of the 11 

scientists have their feelings hurt and then word 12 

things that would allow the conservation groups to 13 

win lawsuits?  If they did, then that -- any science 14 

they generated from there forward should be 15 

considered extremely biased.  16 

   And good scientists should be able to 17 

dig this out.  But the point that's going to come 18 

out is none of the meetings were recorded, so you 19 

have to dig it out of what was generated.   20 

   But to go forward, we have danced 21 

this tune around and around and around.  But in 22 

1990, the fishing industry proposed a five-inch tail 23 

bag and a 13-inch fish for the recreational.  That 24 
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would have brought the stock back recovered without 1 

this.  But the Science Center could not see that.  2 

Or with the precautionary approach, they did not 3 

want to see it.  4 

   My question to the Council and to 5 

Jessica:  If we went to a five and a half -- I mean 6 

a five-inch tail bag, a 13-inch fish with the 7 

recreational, and threw back all of the female -- 8 

all the fish above 22 inches, considering that they 9 

were females, would we need any of the information 10 

that you've presented up here, simply by having a 11 

net size and knowing that the females were going to 12 

be released, regardless of the mortality, because we 13 

don't take into account the mortality of the young 14 

fish we release, so regardless of the mortality on 15 

the old fish, would the stock be rebuilt and would 16 

we need any of these management measures?  17 

   ACTING COMMITTEE CHAIR RED MUNDEN:  18 

Jim, again, I'm going to ask Jessica to respond to 19 

your specific question, and you have a lot of 20 

history and institutional knowledge, but I asked the 21 

Council and -- the audience, as well as the Council 22 

and the board to ask questions concerning Jessica's 23 

presentation.  So, I'll ask her to address the 24 
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question you just raised.  1 

   JESSICA COAKLEY:  Well, Jimmy, your 2 

questions aren't really something that I can answer. 3 

 You're blending a lot of different ideas in terms 4 

of dealing with things like slot limits and the 5 

implications of that, and how that's going to affect 6 

a lot of different things.  So, I don't have an 7 

answer for you on that question. 8 

   ACTING COMMITTEE CHAIR RED MUNDEN:  9 

Next we're going to go to Bruce Freeman, followed by 10 

Phil Curcio.  11 

   BRUCE FREEMAN:  Thank you, Mr. 12 

Chairman.  It's different for me to be in the 13 

position I am, not being at this table, but being -- 14 

submitting comments from the audience, but it's be 15 

pleasant to be back amongst many of my friends. 16 

   I come here today representing the 17 

Partnership for the Mid-Atlantic Fisheries Research. 18 

 This is a new group that's being formed to 19 

hopefully overcome many of the problems that are 20 

plaguing the necessary information -- biological 21 

information and data in many of the fisheries we 22 

deal with.  And this is a group that's been formed 23 

between commercial and recreational interests, 24 
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simply trying to get at some of these facts that 1 

affect the entire fishery.  2 

   I did participate in the Stock 3 

Assessment Workshops.  These are four workshops that 4 

were held between January and June of this year, 5 

each workshop usually lasting three days and 6 

involving a number of people.  And analysis that 7 

were done between these workshops as issues were 8 

raised.  And Jessica certainly mentioned the fact. 9 

   And at the conclusion of that series 10 

of workshops, there was a review, a so-called SARC, 11 

which is the Stock Assessment Review, which is a 12 

five-day review by three independent scientists, and 13 

there was considerable discussion both during the 14 

workshops as well as the review.  15 

   And it's interesting because there 16 

was time to discuss this issue of natural mortality 17 

and there was considerable discussion and evidence 18 

presented that perhaps mortality would be .3 or even 19 

perhaps .35 or .4.   20 

   It was indicated, however, before 21 

there was a movement -- radical movement on the 22 

natural mortality that there needs to be refutable 23 

evidence that it would be as high as .3 or .4, and 24 
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that essentially didn't occur at the meeting.  But 1 

there was considerable exchange of ideas and 2 

theoretical determinations of higher natural 3 

mortality. 4 

   At the conclusion of the SARC 5 

process, Dr. Rothchild convened his committee, the 6 

Science and Statistical Committee, and in my opinion 7 

he had a very limited amount of time to review the 8 

SARC document.  Again, the SARC spent days reviewing 9 

what other workshop participants had done and then 10 

his committee had a matter of a half a day to 11 

discuss the issue and come to a conclusion.  12 

   But some of that discussion was that 13 

the F value could be fished at somewhat higher than 14 

the number that was finally determined as 0.255.  15 

But there was concern as how this higher number -- 16 

and it was .274 -- could be explained to the public 17 

because you'd be fishing at a higher F than what the 18 

recovery rate would be. 19 

   And so it wasn't a matter of science 20 

so much as a matter well, how are we going to 21 

explain this to the public?  How are we going to get 22 

this point across?  And are we going to confuse the 23 

group or not?  So, they fell back into let's take 24 
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the -- at least in my opinion, the more conservative 1 

approach of using the .255. 2 

   So, there's been considerable 3 

discussion of going higher than this, but each group 4 

tends to build in some conservative factor that they 5 

feel quite comfortable with.  But every time there's 6 

a review, this conservative factor is built in 7 

higher and higher.  And then the monitoring 8 

committee got a summary of the SSC Report and they 9 

in turn looked at this 19.02 million pounds and then 10 

put in their conservative approach.  Well, let's put 11 

a range in, because maybe -- there could be a lower 12 

number.  So, each group seems to kind of trump the 13 

other group as to well, let's be a little more 14 

conservative and then let's be a little safer, and I 15 

think we get to this stage we are. 16 

   It appears to me from being involved 17 

in this process, at least from the beginning of this 18 

year until the present time, that there's a 19 

considerable amount of conservativeness built into 20 

almost eery stage that we go through and each group 21 

reviews.  22 

   One of the observations that I was 23 

very interested in is the one that all the 24 
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committees looked at, was this issue between 1 

spawning stock biomass and recruit.  And as Dr. 2 

Rothchild indicated, we assume as you increase 3 

spawning stock you're going to increase recruit. 4 

   For 20 years of information we have 5 

for summer flounder, that's not true.  In fact, 6 

there was discussion by his committee, at least at 7 

one point, of it would be very interesting 8 

theoretically to decrease spawning stock biomass by 9 

30 percent or 50 percent and see what happens to 10 

recruits, because maybe we are fully restored and 11 

we're just flapping in the breeze out here. 12 

   It was realized this obviously 13 

couldn't be done, but from a theoretical standpoint 14 

it's quite interesting on how that discussion 15 

developed.  16 

   It appears to me that at least 17 

personally I feel very comfortable in reviewing what 18 

has occurred since the beginning of the year that 19 

the recommendation of that 19 million pounds is 20 

conservative.  In fact, I think one could make an 21 

argument it could be somewhat higher than that.  22 

   But at least at this stage, it would 23 

-- I would feel very comfortable and the Council and 24 
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the Commission adopting that 19 million pounds.  I 1 

have no apprehension that it would be -- it should 2 

be less than that.  Thank you. 3 

   ACTING COMMITTEE CHAIR RED MUNDEN:  4 

Thank you for those comments, Bruce. 5 

   Next I have Phil -- is it Curso or 6 

Caruso? 7 

   PHIL CURCIO:  Curcio.  8 

   ACTING COMMITTEE CHAIR RED MUNDEN:  9 

Curcio, okay.  Phil Curcio.  10 

   PHIL CURCIO:  Thank you.  Thank you, 11 

Mr. Chairman.  First, I just would like to commend 12 

the Southern Demersal Working Group and the SARC for 13 

stepping forward and improving the science and 14 

working towards moving in a direction that obviously 15 

the industry has been urging for several years, and 16 

it's gratifying to see that the system can work when 17 

the scientists and the people working with them keep 18 

an open mind. 19 

   I just want to recap something that 20 

Mr. Bogan mentioned, and that is with regard to the 21 

MRFSS survey.  In the New York Marine District this 22 

year, industry-wide, we have seen a decrease in 23 

revenues of 40 to 60 percent depending on the port 24 
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and the sector, and that includes party boats, 1 

tackle sales and marina slips and fuel sales.  2 

   There are actually marinas this year 3 

in New York where marina space is usually prime.  4 

There are slips wide open.  You could walk in today 5 

and get a slip, and it's a marina that normally has 6 

a five-year waiting list. 7 

   Now, I'm not saying obviously that's 8 

all due to fisheries regulations, obviously we have 9 

fuel issues this year, but participation across the 10 

board is way down, and that is an on-the-ground 11 

observation. 12 

   Now, the cautionary note I'd like to 13 

put in here is that -- as Ray Bogan had mentioned, 14 

if the MRFSS reports an increase or even a status 15 

quo in New York -- in New York or even in the 16 

region, I would caution this panel to approach a 17 

finding like that, not just with mere skepticism, 18 

but with outright disbelief, and to question a 19 

conclusion like that deeply.    20 

   And I'd like to just conclude at this 21 

time by asking us to continue to use common sense. 22 

We can revive an industry that is really flagging 23 

right now, and maintain and rebuild healthy stocks. 24 
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  Thank you.  1 

   ACTING COMMITTEE CHAIR RED MUNDEN:  2 

Thank you.  Greg DiDomenico, did you wish to speak?  3 

 (No response audible.) 4 

   ACTING COMMITTEE CHAIR RED MUNDEN: 5 

Okay.  The gentleman in the front row there, blue 6 

shirt.  Please identify yourself.  7 

   JOHN TOTH:  John Toth from the Jersey 8 

Coast Anglers Association.  I just want to address a 9 

comment that Ms. Thompson made about the lack of 10 

information from the recreational community that 11 

could help you out because you heard a lot of the 12 

uncertainty factors here.  13 

   The recreational community, speaking 14 

on behalf of the JCAA, we hold a fluke tournament, 15 

all-day fluke tournament.  We have 2,000 people 16 

participate and we give these people a survey.  We 17 

get good survey results back and we have a report I 18 

can give you tomorrow that's documented that shows 19 

what we caught. 20 

   Now, that's only a one-day, okay?  21 

But it's a good -- very good snapshot we could help 22 

you with, tomorrow.  There's other tournaments, 23 

Berkeley stripers.  We have the RFA, JCAA, the 24 
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Fisherman magazine.  So, you can have that resource 1 

from the recreational community.  Just ask us.  2 

We'll give you help. 3 

   So, we want to help the situation, 4 

not just complain, and give you some information 5 

that you need so that we don't go into the circle 6 

we're talking about.  Okay?  Thank you.  7 

   ACTING COMMITTEE CHAIR RED MUNDEN:  8 

Thank you for your comments.  Other comments from 9 

the audience?  10 

 (No response audible.) 11 

   ACTING COMMITTEE CHAIR RED MUNDEN:  12 

Seeing none, we're going to take a 15-minute break. 13 

 Before we go and break, I'm going to ask Jessica to 14 

put on the screen the recommendations from the 15 

monitoring committee.  Can you do that, Jessica? 16 

   So, the real task for the Council and 17 

the board when we come back is to select a TAL for 18 

2009 between 17.87 million pounds and 19.2 million 19 

pounds, and the research set-aside of up to three 20 

percent, and no change in other things are 21 

recommended by the monitoring committee.  22 

   15 minutes.  23 

 (BREAK: 10:24 a.m. to 10:43 a.m.) 24 
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   ACTING COMMITTEE CHAIR RED MUNDEN:   1 

Board members, Council members, please take a seat 2 

at the table.  We're ready to begin. 3 

   On the screen behind us are the 4 

monitoring committee recommendations.  We have to 5 

recommend a total allowable landings for the 6 

upcoming fishing year, TAL, in the range of 17.87 to 7 

19.2.  That's the recommendation from the monitoring 8 

committee.  The SSC recommendation was 19.2. 9 

   In addition to that, we have the task 10 

of recommending whether or not we want to have a 11 

research set-aside, which can go up to three 12 

percent.  And the staff is recommending no change in 13 

mesh size requirements, the minimum fish size, 14 

exemption programs or gear restrictions.   15 

   So, the first item that we need to 16 

address is the TAL for the upcoming fishing year.  17 

And I assume that we could go below 17.8, couldn't 18 

we, Jessica?  But the monitoring committee has 19 

recommended a range of 17.87 to 19.2.  20 

   I have several hands up.  I'll go to 21 

Captain Ruhle.  22 

   JAMES RUHLE:  Thank you, Mr. 23 

Chairman.  I would have thought that sitting next to 24 
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me this long that you wouldn't have even come out 1 

with we could assume under 17.  We could, but it 2 

ain't going to happen.   3 

   Mr. Chairman, I've got three motions 4 

that I'd like to offer.  I'll do them one at a time 5 

and deal with them one at a time, if you don't mind. 6 

   The first one is I move to adopt the 7 

SSC recommendation for fishing year 2009 summer 8 

flounder fishery of F equals 40 percent, 19.02 9 

million pounds is the 50 percent, with probability 10 

commercial TAC -- TAL of 11.41 million pounds, a 11 

recreational harvest limit of 7.61 million pounds.  12 

The motion's on the board. 13 

   ACTING COMMITTEE CHAIR RED MUNDEN:  14 

Do we have a second?  Pat Augustine.  You second for 15 

the Council or the board or both?  16 

   PAT AUGUSTINE:  Yes, I'd like to make 17 

the same motion on behalf of the board, Mr. 18 

Chairman.  19 

   ACTING COMMITTEE CHAIR RED MUNDEN:  20 

Do we have a second for the board?  21 

   DANIEL FURLONG:  Berg. 22 

   JESSICA COAKLEY:  Jan, could you just 23 

make one small correction to the motion so it says 24 
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the commercial TAL of 11.41? 1 

   ACTING COMMITTEE CHAIR RED MUNDEN:  2 

Okay.  We have a motion from the Council by Captain 3 

Ruhle, seconded by Pat Augustine.  Motion for the 4 

board by Pat Augustine, seconded by Erling Berg. 5 

   Discussion on the motion?  Captain 6 

Ruhle.  7 

   JAMES RUHLE:  Thank you, Mr. 8 

Chairman.  There's two reasons why I'm comfortable 9 

supporting this, and I recognize it is the higher 10 

end, but our esteemed SSC committee evidently feels 11 

like it's an appropriate number.  But I honestly 12 

believe that it's a reasonable number for the amount 13 

of fish that we're seeing up and down the coast, and 14 

hopefully it would not be a number that artificially 15 

creates discards or anything like that.  16 

   At this time, I don't think it needs 17 

to be any higher than that, but I do in fact believe 18 

that this is the appropriate number.  Thank you, Mr. 19 

Chairman. 20 

   ACTING COMMITTEE CHAIR RED MUNDEN:  21 

Pat Kurkul.  22 

   PATRICIA KURKUL:  I'm not comfortable 23 

supporting this number, not surprisingly.  Jim, I 24 
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didn't want to ruin your last day by agreeing with 1 

you. 2 

   I think the SSC recommended this as 3 

an upper bound, and I think we've talked about a lot 4 

of the reasons why we don't want to go with the 5 

upper bound.  We've had a change in the model.  6 

There's still a lot of uncertainty around the model. 7 

 We don't really know what's happening with 8 

recruitment.  Let's give it a year.  Let's give it a 9 

year under the new model, under the changes that 10 

we've made in the management program.  Let's look at 11 

where we are in relation to rebuilding next year. 12 

   We do have -- we still have a 13 

retrospective pattern.  Let's see where we are in 14 

relation to the retrospective pattern next year.  15 

We've got overages.  I'm very uncomfortable with the 16 

discussion about overages.  I was uncomfortable at 17 

the SSC meeting.  I'm uncomfortable with it here. 18 

   People seem to think that the overage 19 

we're dealing with is about a half a million pounds. 20 

 Well, last year the overage was 3.31 million pounds 21 

in the recreational fishery, and the year before 22 

that it was over 2 million pounds.  23 

   So, I think we mischaracterize things 24 
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if we say the overage that we need to address is 1 

about a half million pounds.   2 

   This is the first year that we've 3 

applied the performance factors to the recreational 4 

fishery.  So, we don't know if that's going to be 5 

effective or not, and I think we need to wait and 6 

see.  The fact is that we've been over three of the 7 

last five years.  8 

   We've got issues of underreporting, 9 

and I think everyone agrees that we've got 10 

underreporting.  And the question was asked do we 11 

have perfect implementation, and the fact of the 12 

matter is we don't.  We don't have perfect 13 

implementation.  We need to take that into 14 

consideration. 15 

   And finally, I'd point out that the F 16 

in 2007 was only slightly below the overfishing 17 

level.  So, for the first time since 1982, we're not 18 

overfishing.  But that's the first time since 1982. 19 

 We're targeting the F -- if we go to the F 40 20 

level, then the F in 2007 was .28 something -- 88, 21 

.29, and the F 40 percent is .255.  So we're 22 

targeting a lower F than what we had in 2007 at 23 

least.  And of course we don't know where we are in 24 
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2008, and that's why I'd argue that we need to at 1 

least wait till next year. 2 

   And finally, we're doing -- we're 3 

making the same mistake in a way that we've made 4 

historically.  Although the F 40 now does take into 5 

account some of the scientific uncertainty, we're 6 

still at the 50 percent level.  Half of the time 7 

we're going to make it and half of the time we're 8 

not.  So, let's stop making that mistake.  If we've 9 

got a target, let's try to achieve the target.  So, 10 

I can't support the motion. 11 

   ACTING COMMITTEE CHAIR RED MUNDEN:  12 

Thank you, Pat.  It's pretty obvious to me that we 13 

have two options here.  One is to go with 19.2, 14 

which is the motion that's on the board.  And then 15 

the other option would probably be go to 17.87.  So, 16 

what I'm going to do is try to address people who 17 

want to speak, but I'm going to ask you if you're 18 

for or against the motion, rather than individual's 19 

rehashing what's already been said.  So, I'll start 20 

with Dennis Spitsbergen, and let us know whether 21 

you're for or against the motion.  22 

   DENNIS SPITSBERGEN:  You know I'm not 23 

going to spend a lot of time rehashing.  Pat covered 24 
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everything.  I thought she was going to miss a 1 

couple of them, and she covered every point that I 2 

was going to make, and I do not feel comfortable 3 

either going to the 19.2.  That's just the apple out 4 

of the same barrel we've had for a long time. 5 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 6 

have Rob O'Reilly next.  7 

   ROB O'REILLY:  I don't support the 8 

19.02 million pound, but I do want to add some 9 

information.  The monitoring committee -- was a big 10 

surprise to me -- I'm part of the monitoring 11 

committee -- last year I thought the monitoring 12 

committee could -- you know, go to the earth's end 13 

as far as finding a suitable TAL.  You might recall 14 

last year the monitoring committee -- part of their 15 

deliberations the TAL was 15.77 million.  Monitoring 16 

committee wanted something like 11 million last 17 

year.  And the basis for that was that the 18 

retrospective issue was a big issue, they wanted to 19 

somehow bring in -- at that time it was about a 32 20 

percent situation with the retrospective.  They also 21 

wanted to do the 75 percent.  And when all was said 22 

and done, it was a very small TAL as the 23 

recommendation. 24 
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   I wasn't in support of that exactly 1 

last year.  This year, though, I was surprised, and 2 

I don't know whether the SSC having already set the 3 

ceiling -- and I do look at it as an upper bound -- 4 

had some influence over the monitoring committee 5 

because they really didn't -- we really didn't go 6 

into lengths about retrospective.  But as I pointed 7 

out, the retrospective is pretty unusual to go from 8 

30 percent in 2004 on the minus side to plus six 9 

later on, two years later. 10 

   That wasn't factored in.  But what 11 

the monitoring committee said initially was three 12 

members supported the 19.02 million pounds.  The 13 

rest of the members supported a range.  So, I guess 14 

I would suggest that having just two choices really 15 

isn't fitting with the monitoring committee 16 

recommendation, because they did vote for the range. 17 

   On my end of it, I would be probably 18 

most comfortable with the 17.87 million pound TAL, 19 

but I also recognize that the 19.02 million pound 20 

TAL could somehow address overages up front.  It 21 

would certainly make things easier than what 22 

happened last year when the ASMFC went through the 23 

exercise of creating performance factors for the 24 
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recreational fishery, which by the way dilution of 1 

those factors has already occurred.  And I want to 2 

just mention that briefly. 3 

   Last December, through WAVE 5 data, 4 

the performance factors were set and they included 5 

2007 for the recreational fishery.  It applied to 6 

five states, I think, or maybe six, not all nine.  7 

The situation later on in May of this year, when I 8 

looked at the data, I noticed that Virginia, 9 

Maryland, Delaware and Massachusetts landings had 10 

all increased.  And in the case of Virginia, WAVE 2 11 

and WAVE 3 had increased quite a bit. 12 

   So, in December of 2007, the data 13 

showed that we were under the target.  By May of 14 

2008, it showed that Virginia was over the target by 15 

about 90 some thousand fish.  16 

   I had a dialogue with National Marine 17 

Fisheries Service, a couple of dialogues.  There was 18 

a suggestion that perhaps the effort data when you 19 

look at the model and you add in the county 20 

households with and without telephones and use that 21 

ratio in the model in the expansion they do to get 22 

landings, that maybe there was a problem there.  23 

It's never really been resolved, but the data will 24 
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show you now that the performance factors has 1 

already been challenged a little bit. 2 

   So, we have that heading into 2008 3 

fishery to see what happens there, and the overages 4 

-- I don't know off the top of my head what the 5 

range is, but I know in looking at the table that 6 

Jessica put together, they're there.  And so if 7 

there were some way to come to a point where the 8 

higher TAL but minus some level of overages could be 9 

established -- you know, that would be appealing to 10 

Virginia.  As a default, though, I think the 17.87 11 

million pound TAL would be the second choice. 12 

   ACTING COMMITTEE CHAIR RED MUNDEN:  13 

Thank you, Rob.  I have Jeff Deem, followed by Scott 14 

Holder.  15 

   JEFFERY DEEM:  I'm not comfortable at 16 

the moment, but I have a question for Toni, if I 17 

may.  Sorry, Toni. 18 

   If we reduce this 19 by a certain 19 

amount because of the uncertainty, like the 500,000 20 

average or something more that satisfies Pat, would 21 

we still have to apply the performance factor when 22 

we set our state-by-state limits next year?  23 

   TONI KERNS:  The performance factor 24 
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was a one-time adjustment that the board and the 1 

Council also agreed to do last year.  This year it 2 

will be up to the board again whether or not they 3 

want to apply a performance factor.  There was no 4 

extension beyond 2008 for that performance factor.  5 

   JEFFERY DEEM:  So, I take it if we 6 

build it in now, we would have an excuse for not 7 

using it next year. 8 

   ACTING COMMITTEE CHAIR RED MUNDEN:  9 

Jeff, are you for or against the motion?  10 

   JEFFERY DEEM:  I'm sorry.  I said I 11 

wasn't comfortable with it.  I'm afraid I'm going to 12 

have to be against it.   13 

   ACTING COMMITTEE CHAIR RED MUNDEN:  14 

Thank you.  Scott Holder.  15 

   SCOTT HOLDER:  Thank you, Mr. 16 

Chairman.  I'd like to say that I think I am very 17 

uncomfortable with this.  I did some numbers looking 18 

at it.  Even though a 23 -- the last 15 years, we've 19 

been taking 23 million pounds out of the fishery as 20 

an average and we rebuilt the stock.  The last ten 21 

years, the recruitment looks pretty flat when you 22 

actually start crunching numbers.  23 

   The fact that it's 50 percent 24 
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probability, I'm having an issue with that.  If 1 

someone told me that I'm going to flip a coin and 2 

maybe you'll get that fish and maybe you won't get 3 

that fish, I'd like to be a little bit more secure 4 

with that. 5 

   The other issue I'm really having, 6 

and I've got to speak to the recreational guys, you 7 

can get your 19.02 this year, but you're going to 8 

pay for it next year.  You're going to be really in 9 

bad shape, when the numbers come back and they 10 

probably will come back unfavorably, you're going to 11 

be paying for it dearly, worse than you are right 12 

now.  If they come out better, then you can come 13 

back up.   14 

   And I think ultimately what's going 15 

to happen to this thing, we're going to get a new 16 

target for 2012 and you're going to see around 20 17 

million pounds is probably what you're going to be 18 

able to take out of this fishery as a constant 19 

number.  But you've got to settle in and you've got 20 

to wait for the numbers to line up and be able to 21 

prove all that before you take your 19.02.  That's 22 

where I am. 23 

   ACTING COMMITTEE CHAIR RED MUNDEN:  24 
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So far everyone has spoken against Captain Ruhle and 1 

Pat Augustine's motion.  I'll ask is there anyone 2 

who would like to speak who's in favor of the 3 

motion?   4 

   We'll start with Peter Himchak.  5 

   PETER HIMCHAK:  Thank you, Mr. 6 

Chairman.  I have a limited history in the setting 7 

of these TALs going back to Port Jefferson last 8 

year, but I -- the way I see the S & S Committee 9 

working with the monitoring committee, and I don't 10 

interpret the same thing the S & S Committee is 11 

setting like the maximum amount.   12 

   I mean that was a recommendation, 13 

without seeing the exact wording of the report, but 14 

I support the motion at 19.02, and I think the 15 

probabilities, the 50 percent and the 75 percent, I 16 

think they're kind of like being taken away from the 17 

discretion of the Council in having to build an 18 

additional precaution after the S & S Committee has 19 

already considered it.  Thank you. 20 

   ACTING COMMITTEE CHAIR RED MUNDEN:  21 

Lee Anderson.  22 

   LEE ANDERSON:  I'm not in favor of 23 

the motion either, and specifically I would like to 24 
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suggest that we take into account implementation 1 

uncertainty.  It hasn't been in there.  And one way 2 

to do that would be to look at some of the overages 3 

and subtract those average overages from the 19.02 4 

measure.  5 

   And the other thing is that remember 6 

the guidelines says the S & S sets the ABC.  That's 7 

the highest we can go.  That's all it is.  We can go 8 

lower if we need to, and I think if we're going to 9 

follow the guidelines, which I would hope that we 10 

could get in the habit of following where 11 

appropriate, that we would look at implementation 12 

uncertainty.  So, it's something less than 19. 13 

   ACTING COMMITTEE CHAIR RED MUNDEN:  14 

Anyone else who would like to speak in favor of the 15 

motion?  Rick Cole.  16 

   RICHARD COLE:  Thank you, Mr. 17 

Chairman.  I could support the motion and the reason 18 

that I could support it is because I look at -- and 19 

this came up at the monitoring committee, as I 20 

understand it, also.  As you look at the 21 

performance, the actual historical performance in 22 

the fishery, we fished six of the 15 years that 23 

we've been involved in this process at a TAL that 24 
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was very close to this 19 million pounds.  And 1 

during those years, if you look at Figure 1, the 2 

stock always responded positively.   3 

   When we were fishing at 18 and a 4 

half, 18.2, those six years, the stock continued to 5 

improve and recover.  And where we got into trouble, 6 

and Pat pointed this out, is when we got into 2001 7 

and beyond and we went well above this level -- this 8 

TAL. 9 

   So, you know, we can look at all the 10 

different projections and all the different biases 11 

and this, that and the other, but I look at the 12 

historical performance in the fishery.  This is how 13 

it's responded, how the stock has responded.  14 

   And in the past, it's continued to 15 

recover when we fished at a TAL similar to what 16 

we've got here in this motion.  So, that's a reason 17 

I can support the motion.  18 

   ACTING COMMITTEE CHAIR RED MUNDEN:  19 

I'm going to go to Pat Kurkul before recognizing a 20 

couple other people.  Pat.  21 

   PATRICIA KURKUL:  I'd like to make a 22 

motion to amend, Mr. Chairman.  Is it appropriate at 23 

this time?  24 
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   ACTING COMMITTEE CHAIR RED MUNDEN:  I 1 

believe it would be. 2 

   PATRICIA KURKUL:  Okay.  I move to 3 

amend on behalf of both the Council and the board 4 

the 2000 -- fishing year 2009 summer flounder TAL be 5 

set at the 75 percent level for the F 40.  So, it 6 

would be 17.87 -- 17.87 million pounds.  7 

   ACTING COMMITTEE CHAIR RED MUNDEN:  8 

Do we have a second for the --  9 

   LEE ANDERSON:  Second for the 10 

Council.  11 

   ACTING COMMITTEE CHAIR RED MUNDEN:  12 

Council.  Do we have a second for the board?  Motion 13 

by Pat Kurkul to amend the motion to read 18 -- 14 

okay.  Amend the motion to reduce the TAL down to 15 

17.87.  We have a second of the motion by Lee 16 

Anderson, and Dave Simpson for the board. 17 

   Discussion on the motion?  Rick 18 

Robins.  19 

   RICHARD ROBINS:  Thank you, Mr. 20 

Chairman.  I would speak in support of the 21 

amendment.  I think it's important that we increase 22 

the probability of success of achieving the target 23 

F, given the fact that we're in a setting where we 24 



  
 

 

 
 
 

 130

are in a rebuilding period, we have a limited amount 1 

of time to rebuild, and I think it's imperative that 2 

we achieve the target F.  And this I think will 3 

adequately compensate for and account for management 4 

uncertainty in particular, because if you look back 5 

-- we discussed overages, and if you look back at 6 

the last three years, the average overage in the 7 

recreational fishery is roughly 1.3 million pounds, 8 

which if you deducted that from the 19.02 ceiling is 9 

approximately in line with the lower -- with the 75 10 

percent probability here of 17.87 million pounds.  11 

   So, I think this does an appropriate 12 

job of accounting for management and implementation 13 

uncertainty in the management of the fishery. 14 

   ACTING COMMITTEE CHAIR RED MUNDEN:  15 

Thank you, Rick.  I have Harley and then Dave 16 

Simpson.   17 

   HARLEY SPEIR:  If we weren't going to 18 

account for recreational -- or overages in the first 19 

motion, then I would find this motion here with the 20 

reduced TAL much more attractive. 21 

   ACTING COMMITTEE CHAIR RED MUNDEN:  22 

Thank you.  Dave Simpson.  23 

   DAVID SIMPSON:  Thank you.  I'm in 24 
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favor of the motion.  I think we're actually -- if 1 

you look at it from the right perspective, we're in 2 

a good situation here because we can be conservative 3 

and still setting the TAL at 17.87 enjoy a two 4 

million pound increase in the TAL over 2008. 5 

   And it's critically important that we 6 

hit the 2012 target to prevent a crisis in 7 

management that we're just not going to want to deal 8 

with.  And 2012 will be here before we know it.  9 

We've been down this road before with summer 10 

flounder and other stocks. 11 

   By going to the 17.87, it gives us a 12 

projected SSB of about 66.8 thousand tons, which is 13 

about a 10 percent buffer over our target, which 14 

maybe sounds like a lot, but really really isn't, 15 

because I don't anticipate getting average 16 

recruitment in the next few years, and that's what 17 

this projection presumes.  18 

   So, I think it's really important 19 

that we -- we enjoyed a little bit of increase, but 20 

not get -- not go overboard with it this year.  And 21 

finally, I think one of the things we all want, that 22 

the public wants, is some stability in our 23 

management.   24 
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   And I'd rather go up a little bit 1 

this year and be able to maintain that for a couple 2 

of years than to go up to 19 this year and then tell 3 

them next year, now, we've got to go to 15, or God 4 

forbid in 2012 go to something radically lower.  So, 5 

thank you. 6 

   ACTING COMMITTEE CHAIR RED MUNDEN:  7 

Thank you.  Gene Kray.  8 

   COUNCIL VICE CHAIR EUGENE KRAY:  9 

Thank you, Mr. Chairman.  I want to ask a question 10 

of the maker of the motion.   11 

   Pat, could I -- when are we going to 12 

start moving -- and these discussions and these 13 

deliberations start moving toward using the 14 

terminology that are in the proposed National 15 

Standard Guidelines 1, Magnuson -- in other words, 16 

if I were to -- and by the way, I'm supporting the 17 

motion -- start using -- we would accept the SSC's 18 

19.02 acceptable biological catch and we would be 19 

setting -- instead of saying TAL, we would set the 20 

annual catch limit at 17.87 million pounds. 21 

   Are we ready?  Are we there yet?  Or 22 

should we just continue to stay with what we've been 23 

doing over the years?  24 
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   PATRICIA KURKUL:  Well, I think the 1 

Council is free to start using that terminology, if 2 

they'd like, but you don't fully have that system 3 

fleshed out yet.  You don't have accountability 4 

measures, for example.  And so the plan doesn't 5 

recognize those terms.  And I think in the 6 

specifications you'd have to continue to use TAL 7 

until you change the plan.  8 

   But you know, I think it's worthwhile 9 

for the Council to start to think in those terms 10 

anyway. 11 

   COUNCIL VICE CHAIR EUGENE KRAY:  12 

Thank you.  That's helpful. 13 

   ACTING COMMITTEE CHAIR RED MUNDEN:  14 

Are there board members who would like to speak in 15 

opposition to the proposed amendment?  Ed.  Ed 16 

Goldman. 17 

   EDWARD GOLDMAN:  Thank you.  Yes, I 18 

understand the conservative -- you know, the problem 19 

we have with the risk here, but as Bruce Freeman was 20 

talking about his interactions with the workshops 21 

and everything, and he did point out that the 22 

Science and Statistical Committee, which by law 23 

we're supposed to -- they will set our upper limit 24 
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that we can't go over, and if I got this right, he 1 

said they would have been somewhat comfortable -- 2 

not comfortable, but they thought we could go to 22 3 

or 23 million pounds; and the 19 million pounds, 4 

that seems to me that was there -- you know, that 5 

was a lower limit for them.  So, I think we've 6 

really built in enough conservativism for the 7 

uncertainty. 8 

   The other point I'd like to bring out 9 

is I haven't heard anybody talk about the public 10 

yet, the recreational fishing public specifically, 11 

which that seems to be my expertise.   12 

   When we go to these lower limits, 13 

like the TAL we had in 2008, my boat in the last 14 

week or so, 65 fish have been boated.  Zero legal 15 

keepers.  When I say legal, I had some fish in there 16 

that were really nice fish, 17 inches, nice and 17 

wide, nice and thick.  Can't keep them. 18 

   Right now I'm at the point where if I 19 

want to have fluke for dinner, I have to more or 20 

less go to the fish market to buy my fluke where I 21 

could buy a 14-inch fish.  22 

   But that being said, anyway, the 23 

point I'm getting at is -- want to get to is by 24 



  
 

 

 
 
 

 135

having the smaller TALs and the smaller limits, 1 

we're forcing the regulation to constrain landings, 2 

bigger fish.  And as I've been saying, and I know I 3 

sound like a broken record because I'm tired of 4 

saying I wish we could get some scientific backing 5 

here, is when we go to the regulations that make us 6 

take the bigger fish, we're taking again the bigger 7 

females that produce more eggs and produce more 8 

viable eggs.  And the question I will say once more 9 

is are we harming our rebuilding efforts by taking 10 

those bigger fish?   11 

   And the larger TAL of 19.02 million 12 

would relax that slightly, and hopefully we can take 13 

a few smaller fish and not put the pressure on that 14 

end of the stock.  Thank you. 15 

   ACTING COMMITTEE CHAIR RED MUNDEN:  16 

Thank you.  I have Mark Gibson, followed by Jeff 17 

Deem.  18 

   MARK GIBSON:  Thank you, Mr. 19 

Chairman.  I oppose this motion.  I would have 20 

supported the earlier one.  I've convinced myself 21 

that we were underestimating stock size of summer 22 

flounder in recent years relative to the past 23 

because of the missing or incomplete accounting of 24 
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catch that I referred to earlier. 1 

   I also think we're underestimating 2 

the target fishing mortality rates because we're not 3 

taking account of the compensatory responses that 4 

the stock is exhibiting. 5 

   This problem of incomplete accounting 6 

of catch is a real insidious one because it results 7 

in your not getting a complete estimation of 8 

population size in recent years, and it's driven by 9 

the regulatory system, which creates great incentive 10 

for avoiding reporting of discards, it creates 11 

incentive for black marketing, poaching of fish.  12 

So, I'm -- we're just going to keep backing 13 

ourselves into this circle with smaller population 14 

sizes, getting increasing of discards, but shooting 15 

ourselves in the foot by not having the sampling 16 

accounting system to account for them.  So, I can't 17 

support the lower quota.  18 

   Incidentally, the same thing is 19 

happening at the New England Council level with 20 

yellowtail flounder, where we're not getting a 21 

complete catch accounting in my view and hence the 22 

need for the great change assessment model, which is 23 

nothing more than ad hoc admission that we don't 24 
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know why we can't reconcile the catch and the 1 

surveys.  It creates too low a population size 2 

instead of the larger one we should have.  3 

   We just saw what happened with that, 4 

just closed down the scallop grounds -- some scallop 5 

ground because the stock size is too small, the TAC 6 

is too small.  And we've got to get out of this, but 7 

it's going to take an improvement in the catch 8 

accounting system.  But I can't support this motion. 9 

 Thank you. 10 

   ACTING COMMITTEE CHAIR RED MUNDEN:  11 

Thank you, Mark.  I have Pat Augustine followed by 12 

Rob O'Reilly.  Okay.  Jim Gilmore then.  13 

   JIM GILMORE:  I'm still a little new 14 

to this, so I don't know -- I have a procedural 15 

question, which based upon -- the monitoring 16 

committee actually didn't recommend a number.  They 17 

recommended a range between the two numbers.  So, 18 

the obvious thing about this is we have a third 19 

option, which would be splitting the baby, which is 20 

18.48, which would be a 62 percent.  And I think 21 

we're going to need to vote on that number, too. 22 

   So, I would offer a motion, if that's 23 

appropriate.  But again, you guys got to tell me 24 
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this because I'm a little new to it.   1 

   Essentially it would be a motion to 2 

amend the amended motion.  That's what I wasn't sure 3 

if -- if you could do that.  4 

 (Pause.) 5 

   ACTING COMMITTEE CHAIR RED MUNDEN:  6 

All right.  I think we've had a lot of guidance and 7 

direction here.  It appears that an amendment to the 8 

amendment would be acceptable.  And if you would 9 

like to do so, then we would accept an amendment to 10 

the amendment.  11 

   JIM GILMORE:  Okay.  Then I move to 12 

amend the amended motion that the -- move to amend 13 

the motion for the fiscal year 2009 summer flounder 14 

fishery -- actually, can you put up Pat's - I'm just 15 

going to change the percentage on it really.  And 16 

then I don't have the numbers, but -- that's not 17 

Pat's.  I'm sorry.  You're right. 18 

   I'd move to amend the above motion 19 

for the fiscal year 2009 summer flounder fishery of 20 

-- I don't know what the F is, but the TAL would be 21 

18.48 million pounds.  22 

   PAT AUGUSTINE:  45 or 48, Jessica? 23 

   JESSICA COAKLEY:  I have 45.  24 
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   PAT AUGUSTINE:  45.  1 

   JIM GILMORE:  45, okay.  Can somebody 2 

do the math on this, though?  I don't know what that 3 

gives us for an F.  It's a 62 percent --  4 

   JESSICA COAKLEY:  It's an F of .255, 5 

but you'd be somewhere between the 50 and 75th 6 

probability.  7 

   JIM GILMORE:  It's 62 percent.  8 

   JESSICA COAKLEY:  62 percent?  9 

   JIM GILMORE:  It's 62 percent.  10 

   JESSICA COAKLEY:  It might not be 11 

exactly, because it's --  12 

   JIM GILMORE:  Well, exactly, but 13 

right.  14 

   JESSICA COAKLEY:  So let's just say 15 

it's somewhere in between there.  16 

   JIM GILMORE:  Yes.  17 

   JESSICA COAKLEY:  I can figure out 18 

what the real number is at some point later.  19 

   ACTING COMMITTEE CHAIR RED MUNDEN:  20 

We have a motion on the board.  Do we have a second 21 

from the Council?  Second by Rob O'Reilly.  Do we 22 

have a second from the board?  Rick Cole.  So, we 23 

have a motion by Jim Gilmore to amend the amendment. 24 
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The new TAL will be 18.45 million pounds.  It has 1 

been seconded by Rob O'Reilly and by Rick Cole.  2 

Discussion on the motion?  Jeff Deem.  3 

   JEFFERY DEEM:  I thought the 19.02 4 

was too high because it didn't allow for a number of 5 

things, one of which is the recruitment's not there, 6 

and I don't think it's going to get there.   And I 7 

don't really think that we're going to get to 132.  8 

So, the damage that would be done by too high a 9 

number until we work this 132 out would be severe.  10 

   I also thought that 17 was too low, 11 

because it does have some tolerance built into it 12 

for scientific uncertainty.   13 

   So, I'm going to support this one.  14 

Thank you.  15 

   ACTING COMMITTEE CHAIR RED MUNDEN:  16 

  Rob O'Reilly.  17 

   ROB O'REILLY:  I think this fits in 18 

with my earlier statements.  I think the monitoring 19 

committee didn't necessarily have anything specific 20 

in mind other than the range.  But what Jim has 21 

motioned probably takes away the awkwardness of 22 

figuring out the overages, which I talked about 23 

earlier, that if you could subtract the expected 24 
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overages in 2008 and work that in -- you know, that 1 

would be more beneficial than the 19.02. 2 

   I think Rick Robins had mentioned the 3 

1.3 million pound recreational overage, but even if 4 

the performance factor issue has been compromised 5 

somewhat, please keep in mind that for the 2008 6 

recreational fishery there were several changes.  7 

One was to accept the projected 2008 average weight 8 

for the first time, which was I think 3.03 pounds.  9 

So, that was a conservative factor.  And then also 10 

the performance factor itself. 11 

   There were a couple of iterations of 12 

trying to ensure that the coastwide limit was met in 13 

2008.  Lay on top of that the known and oft times 14 

stated situation with the fishing in 2008, whether 15 

it be fuel-related or other aspects, and I don't 16 

think we're expecting the 1.3 million pound overage. 17 

   So, this motion satisfies -- you 18 

know, the schematic that I would like to see.   19 

   ACTING COMMITTEE CHAIR RED MUNDEN:  20 

Captain Ruhle.  21 

   JAMES RUHLE:  Thank you, Mr. 22 

Chairman.  I'm not sure exactly whether I'm going to 23 

support this one or not yet.  I made my -- provided 24 
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my rationale for it before.  1 

   What I anticipate a very real 2 

likelihood for 2008 is a significant underfishing by 3 

the recreational fishery.  You've got to consider 4 

the economics that are out there.  Forget the stock 5 

size.  Everywhere I go, I see less boats on the 6 

water.  And it's been stated here before that 7 

there's less effort, that marinas has slips.  All of 8 

this is going to result in less fish being caught. 9 

   I mean, this is certainly an option 10 

between Ms. Kurkul's recommendation and my initial 11 

motion.  But to sit here and suggest -- and not 12 

consider all of the other elements that are related 13 

to the performance of the recreational fishery I 14 

think is wrong. 15 

   I really believe that you're going to 16 

see -- if you look at all states, a significant 17 

underage.  Then here we go again, the second portion 18 

of National Standard 1 is ignored.  And I'm really 19 

concerned with that.  20 

   I recognize, okay, that buys us -- 21 

we're a million pounds under this year.  Oh wow, we 22 

did great.  We can incorporate that next year.  I 23 

don't buy that approach.  I really don't.  I think 24 
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you have to just stop and think what the hell's 1 

going on in the world or in this country right now 2 

and how much recreational fishing do you all see?  3 

And what is the potential for the overage?  4 

   History shows during normal times 5 

that it can significantly vary.  And Mr. Cole 6 

mentioned earlier that even with the years when you 7 

had a hundred percent overage by one entity, the 8 

stock kept right on going.  As long as you didn't 9 

pass that 19 or 20 million pounds, it kept right on 10 

trucking. 11 

   I'm not comfortable to forego 12 

potential yield out of this fishery just for another 13 

level of the precautionary approach that I honestly 14 

don't believe is necessary. 15 

   I do believe that this stock is -- a 16 

lot of this stock is out of the reach of some of the 17 

recreational anglers.  This fishery has shifted 18 

further and further north and further and further 19 

east, and there's going to be northern states that 20 

certainly enjoy the abundance of these fish, but I 21 

think a lot of southern states are going to be 22 

short.  23 

   So, I think I just talked myself into 24 
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voting no.  So, that's where I am on this one. 1 

   ACTING COMMITTEE CHAIR RED MUNDEN:  2 

Captain Ruhle, you made my job easy, because I 3 

didn't ask you how you were going to vote.   4 

   Are there any other board members or 5 

Council members who would like to express their 6 

opinion on this motion?  Dennis Spitsbergen.  7 

   DENNIS SPITSBERGEN:  I'm not going to 8 

support this motion.  Again, we're fading away from 9 

the 75 percent, and we've got a target we have got 10 

to achieve by 2012, and every time we back off from 11 

it, at least the 75 percent chance of achieving our 12 

target mortality, I think we're backing ourselves 13 

into trouble.  14 

   And I could support something around 15 

18 million, I'm comfortable with the 17.87, and I am 16 

not going to support this motion. 17 

   ACTING COMMITTEE CHAIR RED MUNDEN:  18 

Jim Gilmore.  19 

   JIM GILMORE:  Jimmy, back to your 20 

point, the reason I put it up was that -- probably 21 

getting back to what you said before.  First, off of 22 

50 percent probability, I agree with Scott.  I don't 23 

like a 50 percent chance.  That's flipping a coin.  24 
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And you yourself said about the roller coaster ride. 1 

   So, if we start building gradually, 2 

we're going to make this a level climb.  If we 3 

essentially go to 19 and the coin comes up tails, 4 

which is the wrong side of the coin, we're going to 5 

be going back down to 15 or something again and 6 

we're going to be continuing with that roller 7 

coaster ride. 8 

   So, it seems to be we'll take a 9 

little bit of what we've got of an improvement and 10 

build on that to give something to the fishermen 11 

without maybe running the risk of having another dip 12 

in the ride.  So, that was really the reason for it. 13 

   ACTING COMMITTEE CHAIR RED MUNDEN:  14 

Scott Holder.  15 

   SCOTT HOLDER:  I'm just wondering, we 16 

have a win/win here.  We're going to give people 17 

more fish, we're going to be in line with making the 18 

target, we're going to have a 75 percent chance of 19 

making it, and we're fighting on a win/win here.  I 20 

just don't understand that. 21 

   And I'm going to say it again, if you 22 

boost this thing up, we're talking anecdotal data 23 

now, we're arguing anecdotal against scientific 24 
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data, you're going to find yourselves backed up 1 

against a corner against scientific data and you're 2 

not going to be able to get yourself out of it. 3 

   You need to work with the data when 4 

you can.  At this moment, you can work with this 5 

data.  It gives us a little more room.  I agree with 6 

Jimmy.  I think there's more fish out there.  I 7 

looked at the numbers.  But you've got to let this 8 

thing work its way out so you can have a very strong 9 

argument when you come up to that number in 2012 and 10 

you're not making it, and going to say why, well, we 11 

did everything possible.  That number is probably 12 

not the correct number.  And that's what we're going 13 

to be fighting in the next couple of years is that 14 

number. 15 

   ACTING COMMITTEE CHAIR RED MUNDEN:  16 

Thank you, Scott.  From the individuals who've 17 

commented so far, we're split right down the middle. 18 

 So, I think it's time to bring this to a vote.  Pat 19 

Kurkul -- I mean Pat Augustine.  20 

   PAT AUGUSTINE:  Thank you, Mr. 21 

Chairman.  I'm going to be in favor of this.  I had 22 

a sidebar with Dr. Anderson and asked would the 19.2 23 

be what is considered the ACL, allowable catch 24 
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limit, and he said no, that would be the ABC.  1 

   So, if I look at that as the 2 

allowable biological catch, I could easily see where 3 

they'd have to back off, because you need a window, 4 

a cushion, that would then be considered somewhat 5 

below, but like a target.  So, if we did go over the 6 

ACL that we would still have a cushion of 19.2 with 7 

the ABC. 8 

   So, I could support this the way it 9 

was presented.  It is halfway between.  It's not the 10 

75 percent.  I would have liked to have seen the 11 

higher number.  But I see the rationale for this and 12 

I would fully support this.  13 

   ACTING COMMITTEE CHAIR RED MUNDEN:  14 

Rob O'Reilly.  15 

   ROB O'REILLY:  I was just going to 16 

add if you're going to put stock in the probability 17 

level that that TAL will achieve 50, 75 percent or 18 

62 percent, then you also have to put stock into the 19 

projected effects on SSB. 20 

   The target is 132.4 million pounds.  21 

The 50 percent is projected as 137 million pounds.  22 

The 75 percent is 147 million pounds.  So, I assume 23 

the 62 percent is 142 million pounds.  24 
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   There's only a seven percent 1 

difference between the 137 and the 147.  There's 2 

less of a difference, half that, between the 137 and 3 

the 142.  It all depends on how fine a line you draw 4 

here. 5 

   You realize that it's five years -- 6 

five fishing years to November 2012.  That's part of 7 

my consideration was just how close these projected 8 

SSBs are.  9 

   PAT AUGUSTINE:  Call the question. 10 

   11 

   ACTING COMMITTEE CHAIR RED MUNDEN:  12 

Gene Kray.  13 

   COUNCIL VICE CHAIR EUGENE KRAY:  Yes. 14 

 It's been said before, but I just want to echo it. 15 

 I'm going to support this motion.  I think the 16 

recreational count -- the recreational participation 17 

is considerably down.  I was out on Friday in a 18 

location where I used to see 5, 600 boats.  It's not 19 

that many years back.  And there were about six 20 

boats fishing for flounder in the Delaware Bay.  21 

 So, I'm going to support this motion.  22 

   ACTING COMMITTEE CHAIR RED MUNDEN:  23 

Mr. Augustine, did you call the question?   24 
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   PAT AUGUSTINE:  Yes, I did. 1 

   ACTING COMMITTEE CHAIR RED MUNDEN:  2 

Okay.  The question's been called.  3 

   PETER HIMCHAK:  Mr. Chairman, I had 4 

one procedural point here.  Is it -- before a vote's 5 

taken on a motion -- is it -- will there be a public 6 

comment period on this particular motion?  7 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 8 

intend to accept public comments on the final 9 

motion, not on the amendments.  When we get to a 10 

motion, a final motion, then we will take public 11 

comments. 12 

   So now we are going to vote on the 13 

amendment to the amendment.  Do the board members 14 

need time to caucus? 15 

 (Pause.) 16 

   ACTING BOARD CHAIR A.C. CARPENTER:  17 

Do board members need time for a conference?  I 18 

think we are ready. 19 

   ACTING COMMITTEE CHAIR RED MUNDEN:  20 

We'll take the council vote first.     21 

 (Motion as voted.) 22 

 {Move to amend the amended motion for the FY 2009 23 

 Summer Flounder Fishery of F=40% - 18.45 million 24 
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 lbs. (midway between 50% - 75%) (Commercial TAL of 1 

 11.07 mil lbs. and recreational harvest limit of 2 

 7.38 mil lbs.)} 3 

   ACTING COMMITTEE CHAIR RED MUNDEN:  4 

All council members in favor of the amendment to the 5 

amendment, please indicate by raising your hand. 6 

 (Response.)  7 

   DANIEL FURLONG:  Thirteen. 8 

   ACTING COMMITTEE CHAIR RED MUNDEN:  9 

Thirteen in favor.  All opposed, raise your hand.  10 

 (Response.) 11 

   DANIEL FURLONG:  Six. 12 

   ACTING COMMITTEE CHAIR RED MUNDEN:  13 

Six opposed.  Any abstentions?  14 

 (No response.) 15 

   ACTING COMMITTEE CHAIR RED MUNDEN:  16 

Seeing no abstentions, the vote is 13 in favor, six 17 

opposed.  18 

   ACTING BOARD CHAIR A.C. CARPENTER:  19 

Now for the board, all in favor of the motion, 20 

please raise your hand. 21 

 (Response.) 22 

   ACTING BOARD CHAIR A.C. CARPENTER:  23 

All opposed, the same sign.  24 
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 (Response.) 1 

   ACTING BOARD CHAIR A.C. CARPENTER:  I 2 

have one opposed.  Any abstentions?  3 

 (No response.) 4 

   ACTING BOARD CHAIR A.C. CARPENTER:  5 

Any null votes?  6 

 (No response.) 7 

   ACTING BOARD CHAIR A.C. CARPENTER:  8 

The motion carries.   9 

   ACTING COMMITTEE CHAIR RED MUNDEN:  10 

So the amendment has passed.  Now we are to -- that 11 

becomes -- let me find out what that does become.   12 

   DANIEL FURLONG:  It becomes your main 13 

motion. 14 

 (Pause.) 15 

   ACTING COMMITTEE CHAIR RED MUNDEN:  16 

All right.  Now we need to vote to amend the 17 

amendment to reduce -- to increase the TAL from 18 

17.87 to 18.45. 19 

 (Pause.) 20 

   ACTING COMMITTEE CHAIR RED MUNDEN:  21 

We hope it will be the same vote.  Are the Council 22 

members ready to vote? 23 

   All Council members in favor of the 24 
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amendment, indicate by raising your hand. 1 

   COUNCIL VICE CHAIR EUGENE KRAY:  2 

Procedure?  You going to ask for public comment?  3 

   ACTING COMMITTEE CHAIR RED MUNDEN:  4 

Not on the amendment.  We'll take comments on the 5 

final motion.   6 

   EDWARD GOLDMAN:  Procedure question, 7 

please?  8 

   ACTING COMMITTEE CHAIR RED MUNDEN:  9 

Yes, Ed.  10 

   EDWARD GOLDMAN:  On procedure, the 11 

original motion was 19.02 pounds; right?  And now 12 

the amended amended motion was the 18.48.  So, is 13 

that what we're voting, between those two right now? 14 

 No? 15 

 (Pause.) 16 

   JOEL MACDONALD:  Can I offer 17 

something here?  First -- the procedure is this:  18 

First you vote whether or not to amend the motion.  19 

Then you vote on the amended motion.  Okay?  Then 20 

the amended motion becomes the main motion you vote 21 

on the main motion, at which time Red is going to 22 

take public comment on the main motion.  23 

   ACTING COMMITTEE CHAIR RED MUNDEN:  24 
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Thank you, Joel.  All right.  We are now ready to 1 

vote on the amended --  2 

 (Pause.)  3 

   PATRICIA KURKUL:  Can I do that in 4 

numbers so that people -- so that I make sure I 5 

understand?  So we voted on -- the last vote was 6 

whether or not to replace my motion, the 17.87, with 7 

the 18.45.  So that passed.  So now we have to vote 8 

whether or not to replace the 19 with the 18.45.  9 

And then we vote on the main motion.  Okay, all 10 

right. 11 

 (Pause.) 12 

   ACTING COMMITTEE CHAIR RED MUNDEN:  13 

All right.  We're ready to vote on the amendment.  14 

   15 

 (Motion as voted.) 16 

 {Move to accept amended motion as main motion.} 17 

   ACTING COMMITTEE CHAIR RED MUNDEN:   18 

All Council members in favor of the amendment, 19 

please indicate by raising your hand. 20 

 (Response.) 21 

   ACTING COMMITTEE CHAIR RED MUNDEN:  22 

Fourteen in favor.  All opposed, indicate by raising 23 

your hand. 24 
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 (Response.) 1 

   ACTING COMMITTEE CHAIR RED MUNDEN:  2 

Four.  Abstentions?  3 

 (No response.) 4 

   ACTING COMMITTEE CHAIR RED MUNDEN:  5 

Seeing none, the vote is 14 in favor, four opposed.  6 

   ACTING BOARD CHAIR A.C. CARPENTER:  7 

The same motion now for the Council -- for the 8 

board.  All in favor, please raise your hand.  9 

 (Response.) 10 

   ACTING BOARD CHAIR A.C. CARPENTER:  11 

I've got nine in favor.  All opposed, same sign? 12 

 (Response.) 13 

   ACTING BOARD CHAIR A.C. CARPENTER:  14 

There's no opposition.  Any null votes or 15 

abstentions?  16 

 (No response.) 17 

   ACTING BOARD CHAIR A.C. CARPENTER:  18 

The motion carries, nine to nothing, for the board.  19 

   ACTING COMMITTEE CHAIR RED MUNDEN:  20 

The amended motion now becomes the main motion, and 21 

that is to establish a TAL of 18.45 for the 2009 22 

fishing year.  23 

   We are ready -- comments from the 24 
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Council and the board before we go to the public? 1 

 (No response audible.) 2 

   ACTING COMMITTEE CHAIR RED MUNDEN:  3 

Seeing none, we'll go to the public.  Comments from 4 

Ray Bogan, followed by Tony Bogan.  5 

   RAY BOGAN:  Thanks, Red.  It's pretty 6 

clear we don't have the votes for 19.02.  So, from 7 

our standpoint we support this motion.  There are a 8 

couple of things which impact your decision, or at 9 

least went into the rationale that supported the 10 

alternative motion, which was just voted down.  And 11 

again, I've got to argue -- I hear folks in the 12 

science community who respectfully, without 13 

question, just accept what MRFSS has said, despite 14 

the simple reality that's in front of them.  15 

   I reiterate this.  I'm a broken 16 

record.  I was a broken record when I said that the 17 

stock assessment was wrong, also.  And here we've 18 

got to be a broken record because we feel in good 19 

faith that you can't look at what's taking place, 20 

can't take a look at what took place in 2007 in good 21 

faith and say that you felt comfortable with that. 22 

Particularly you can't advocate it as a basis for 23 

decisions, we suggest to you. 24 
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   It is unbelievable that a management 1 

measure we got into different measures to reign us 2 

in and the one point that's consistently raised is 3 

without question, well, we were three million over, 4 

we were this over, we were that over, with no 5 

analysis or at least an acknowledgement that while 6 

that's what the data says, therefore we must stick 7 

with it, but we don't accept it. 8 

   I think it's important in order to 9 

change something that is this broken, I respectfully 10 

suggest to you folks you have to at least 11 

acknowledge it as being wrong. 12 

   I don't expect certain folks to do 13 

that because they support that system.  But I do 14 

suggest it, and I do -- I'm so disappointed by those 15 

who just say that's the way it is and we have to 16 

work it into the system because MRFSS says it, it 17 

must be true. 18 

   And again, that impacts what the 19 

motion ultimately is.  So, we're going to continue 20 

to bang that bell of MRFSS and hopefully when it 21 

changes into the new system we can address it and 22 

eventually fix this mess that we have.  23 

   That was unconscionable for 2007 and 24 
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you folks are using it as part of the basis, to come 1 

in with a 1.3 percent increase, that was horrible, 2 

it was horrible.  It's not just counterintuitive.  3 

You folks saw it for yourself, those who were on the 4 

water.   5 

   The second thing with regard to the 6 

recommendation, there is precaution that's already 7 

been worked into this.  I mentioned it before when I 8 

asked questions of Jessica.  There is a precaution 9 

worked in already.  The debate today talks about 10 

additional precaution being worked in on measures.   11 

   The disappointment for some of us is 12 

that we have had it explained to us on any number of 13 

occasions, when SSC comes in with a number, that's 14 

what we're following.  And that is what we thought 15 

therefore -- that's why we thought Jimmy's motion 16 

would pass, because we thought that they said this 17 

was the SSC recommendation.  States such as New 18 

Jersey, I don't see -- I think Rick would confirm 19 

that in the past Delaware, New Jersey certainly has, 20 

we've taken measures whereby when we are allotted a 21 

certain amount of fish on the recreational side, 22 

have Pete Himchak here who can confirm this, every 23 

year we've taken steps to make sure that we go under 24 



  
 

 

 
 
 

 158

what New Jersey's target is. 1 

   If we get a million pounds to make it 2 

up, and I'm on that committee, Pete's there, Ed's on 3 

that committee, every year if we've gotten a million 4 

pounds, we make sure that we target to get 900,000. 5 

   Two reasons for that:  One is to be 6 

on the safe side, but the second side is because we 7 

know how bad MRFSS is.  I mean Pete -- all of us sit 8 

there and say look, we know it's arbitrary, we know 9 

this could be the year we go over, and I think that 10 

Rick -- not perhaps for the same reason, but I think 11 

Rick, that Delaware has done that in the past, where 12 

it's taken a more precautionary approach.  I think 13 

there are at least four states that have targeted 14 

for whatever their reasons to go under the total 15 

allowable landings for that particular state.  And 16 

despite that fact, last year New Jersey went over, 17 

according to the data.  18 

   So again, I would suggest there is 19 

precaution there.  I would suggest that you folks 20 

have to look at, and please -- maybe don't believe 21 

it -- maybe you believe that MRFSS is as good as 22 

it's treated, but please particularly be cautious 23 

this year, because none of us are going to be 24 
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surprised if we're way under MRFSS, but none of us 1 

would be surprised if we're way over.  It is that 2 

arbitrary. 3 

   And you folks see for yourself, at 4 

least those of you who are willing to watch, know 5 

how bad this year is.  Last year was bad.  We 6 

brought data which you folks absolutely refused to 7 

accept or consider showing that New Jersey 8 

registrations -- New Jersey, the number one 9 

recreational landing state in the union, had 10 

decreased registrations from the year 2004 to 2007 11 

on a high level, a significant drop.  This year, we 12 

blew that out of the water.  We're much worse.  And 13 

those boats that are registered in the water aren't 14 

sailing. 15 

   New York has that same trend.  New 16 

Jersey MTA has recognized it, but it's not our data, 17 

it was from the New Jersey Motor Vehicle Commission. 18 

 New York has shown that same trend. 19 

   I again suggest that we be cautious. 20 

You folks have written in a caution for that kind of 21 

arbitrary decision -- or that type of arbitrary 22 

information that might come from MRFSS.  But I hope 23 

that all of you will confront it.  24 
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   It seems to me that the 18.45 million 1 

pounds confirms what I and a whole bunch of other 2 

folks have stood up and said for the last few years. 3 

 And that is how close we are and how close we were. 4 

 I have no idea what's going to happen in the 5 

future.  I have a feeling that we already recognize 6 

that there are a lot more fish.   7 

   We've seen an extraordinary shift 8 

from the south to the north.  But while we've seen 9 

that extraordinary shift from the south to the north 10 

in terms of spacial distribution, the south still 11 

has the numbers, if you add the numbers up that they 12 

purportedly had several years ago. 13 

   So, what you're really seeing is a 14 

significant increase in the north, not a decrease in 15 

the south, even with a spacial redistribution of 16 

these fish.   17 

   We as a community -- at least some of 18 

us within the community -- are vowing that we're 19 

going to continue to try to work with a cooperative 20 

effort, trying to get additional information on 21 

sexing and other things.   22 

   But in the meantime, when you have 23 

these difficult decisions to make, we'd just suggest 24 
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that you consider what makes sense and what's 1 

reality versus what's on paper.  We've done it 2 

before where we've approached that process.   3 

   We did it with hook release mortality 4 

study.  There are people are this table and there 5 

are people back there who insist it absolutely is 25 6 

percent.  And because we worked our tail off, we 7 

were able to see two studies come in that 8 

demonstrated that in fact no, it's not 25, it's ten 9 

percent.   10 

   We argued about MRFSS.  You know what 11 

the impact of the MRFSS study was.  We've argued it 12 

with regard to the stock status.  You folks know 13 

what that status is.  And we suggest that the same 14 

thing needs to take place with regard to 15 

implementation on MRFSS. 16 

   So again, we support this motion, we 17 

really supported Jimmy's motion, but we're realistic 18 

that we're not going to get that.  And we would 19 

submit that not only is there caution written into 20 

this motion, but there was caution written into the 21 

formula that got you to those numbers.  Thank you. 22 

   ACTING COMMITTEE CHAIR RED MUNDEN:  23 

Tony.  Tony Bogan.  I'd ask you to make your 24 
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comments brief and indicate whether or not you're 1 

for or against the motion.  Thank you.  2 

   TONY BOGAN:  Thank you, Mr. Chairman. 3 

 Ray already touched on the bulk of the points that 4 

I was going to bring up.  I am in support of this 5 

motion.  As Ray stated, it is a compromise that I 6 

personally did not feel was needed to be made, 7 

because as has been stated before, there is already 8 

caution built into each of the steps that were taken 9 

from the start of the stock assessment to the SARC 10 

review.  One of the SARC reviewers actually made a 11 

comment that he felt that their conclusions, the 12 

assessment conclusions, were still conservative.  13 

So, that's one of the three reviewers even making 14 

that point. 15 

   So, obviously to talk about -- I 16 

won't touch on MRFSS.  Ray said it beautifully.  I 17 

would suggest that certain people might want to read 18 

the NRC Review of MRFSS, and if they have trouble 19 

comprehending it, give me a call.  I'd be happy to 20 

help. 21 

   It's there.  We've seen saying it for 22 

years.  It's done.  We've been talking about what 23 

this stock is.  I'm going to leave you things to 24 
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remember in support of this motion.  We had the 1 

sledgehammer of overfished and overfishing banged 2 

against my head every year I was on this Council, 3 

before and since.  Guess what?  Not overfished, not 4 

overfishing.   5 

   Isn't that amazing?  That from one 6 

fell swoop -- and the reason for it, and this is the 7 

point I wanted to make -- the reason we're having 8 

this discussion about 18.45, 17.8, 19.02, is because 9 

of the collaborative effort between the independent 10 

scientists that were brought in when Ray and I first 11 

reached out to Dr. Maunder back in January, we told 12 

him we would love him to have a working relationship 13 

with the SAW.  And as a result, the SAW scientists 14 

and the Southern Demersal Working Group, doing just 15 

that, everybody working together.  16 

   The expertise that came from the 17 

recreational and the commercial sector was finally 18 

put into play.  And that's why you've got what 19 

you've got. 20 

   So, just remember, not overfished, 21 

not overfishing, far more conservative than the SSC 22 

said that we needed to be.  And again, that's 23 

supposed to be the gospel. 24 
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   To MRFSS, when I was at the 1 

constituent data review a few years ago, a staff 2 

member in a private conversation made the comment 3 

you know what?  In statistics usually it's garbage 4 

in, garbage out.  With MRFSS, it's garbage in, 5 

gospel out.  And that's what the way this Council 6 

has treated it, that's the way the ASMFC has treated 7 

it, it's gospel.  It's to the fish, it's to the 8 

pound.  It's an estimate.  Look up the word estimate 9 

in the dictionary.  That's not to the fish, to the 10 

pound.  11 

   So right here you've got a motion 12 

that again I would rather not support, I'd like to 13 

go back to the 19.02, but I will support this motion 14 

because again it gives us an added level of 15 

conservatism that while I think is a little 16 

redundant, it certainly is something that I believe 17 

is passable and is legitimate as a first step.  18 

Thank you. 19 

   ACTING COMMITTEE CHAIR RED MUNDEN:  20 

Thank you, Tony.  Phil Curcio.  21 

   PHIL CURCIO:  Thank you, Mr. 22 

Chairman.  Phil Curcio for United Boatmen, New York, 23 

and the New York Fishing Tackle Trade Association.  24 



  
 

 

 
 
 

 165

The reasons have all been quite eloquently stated.  1 

I will just simply say that United Boatmen of New 2 

York and the New York Fishing Tackle Trade 3 

Association do in fact support this motion.  Thank 4 

you very much. 5 

   ACTING COMMITTEE CHAIR RED MUNDEN:  6 

Thank you.  I think we've received enough comments 7 

from the public.  I'd like to go ahead and bring 8 

this to a vote. 9 

   Yes, we're now voting on the main 10 

motion for a TAL of 18.45 for the 2009 fishing year. 11 

 Council members, ready to vote?  Board members, do 12 

you need to caucus? 13 

 (Pause.) 14 

   ACTING COMMITTEE CHAIR RED MUNDEN:  15 

Okay.  We'll take the Council vote first.     16 

 (Motion as voted.) 17 

 {New Main motion of 18.45 million lbs.} 18 

   COUNCIL CHAIR PETER JENSEN:  All 19 

Council members in favor of the motion, indicate by 20 

raising your hand. 21 

 (Response.) 22 

   DANIEL FURLONG:  Sixteen. 23 

   ACTING COMMITTEE CHAIR RED MUNDEN:  24 
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Sixteen in favor.  All opposed?  1 

 (Response.) 2 

   DANIEL FURLONG:  One. 3 

   ACTING COMMITTEE CHAIR RED MUNDEN:  4 

Abstentions?  5 

 (Response.) 6 

   ACTING COMMITTEE CHAIR RED MUNDEN:  7 

One abstention.  Board vote.  8 

   ACTING BOARD CHAIR A.C. CARPENTER:  9 

For the board, all in favor, please raise your hand. 10 

 (Response.) 11 

   ACTING BOARD CHAIR A.C. CARPENTER:  12 

All opposed, the same sign.  13 

 (No response.) 14 

   ACTING BOARD CHAIR A.C. CARPENTER:  15 

Any abstentions?  16 

 (Response.)  17 

   ACTING BOARD CHAIR A.C. CARPENTER:  18 

One abstention.  Any null votes?  19 

 (No response.) 20 

   ACTING BOARD CHAIR A.C. CARPENTER:  21 

No null votes.  The motion carries:  eight in favor, 22 

no opposition, one abstention. 23 

   ACTING COMMITTEE CHAIR RED MUNDEN:  24 
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We have a motion that was approved by both the 1 

Council and the board for a TAL of 18.45 for the 2 

upcoming fishing year.  Captain Ruhle.  3 

   JAMES RUHLE:  Thank you, Mr. 4 

Chairman.  Before I make the next motion, I'd like 5 

to briefly explain my vote on that last one.  It's 6 

just a matter of principle.  There's nobody around 7 

this table going to take away what I've seen in that 8 

ocean and what other fishermen have told me. 9 

   I do in fact believe the 19 -- we're 10 

splitting hairs, but you know, when you see 11 

something and you absorb it out there, no scientific 12 

information is going to take the place of that.  I 13 

know what I'm seeing, I know what I'm catching, I 14 

know what other fisheries are catching.  So, I'm 15 

going to defend my vote.  It's just a matter of 16 

principle.  Thank you.  17 

   The next motion, Mr. Chairman, is 18 

that the research set-aside for summer flounder 19 

fishing year 2009 be set up to three percent. 20 

   ACTING COMMITTEE CHAIR RED MUNDEN:  21 

Motion by Jimmy Ruhle, second by Dennis Spitsbergen. 22 

 Discussion on the motion?  We also will need a 23 

complimentary motion from the board, just for 24 
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consistency.  1 

   ACTING BOARD CHAIR A.C. CARPENTER:  2 

Pat Augustine and Erling Berg. 3 

   ACTING COMMITTEE CHAIR RED MUNDEN:  4 

Now we have an approved motion from the Council by 5 

Jimmy Ruhle, seconded by Dennis Spitsbergen; for the 6 

board, motion by Pat Augustine and seconded by 7 

Erling Berg. 8 

   Discussion on the motions?   9 

 (No response audible.) 10 

   ACTING COMMITTEE CHAIR RED MUNDEN1:  11 

Seeing none, are we ready to vote?  Take the Council 12 

vote first.     13 

 (Motion as voted.) 14 

 {Move that up to 3% of the TAL be allocated for RSA 15 

 in 2009.} 16 

   ACTING COMMITTEE CHAIR RED MUNDEN:  17 

All in favor of setting a research set-aside of up 18 

to three percent, indicate by raising your hand. 19 

 (Response.) 20 

   ACTING COMMITTEE CHAIR RED MUNDEN:  21 

Eighteen in favor.  Those opposed?  22 

 (No response.) 23 

   ACTING COMMITTEE CHAIR RED MUNDEN:  24 
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Seeing none, any null votes -- or abstentions?  1 

 (No response.) 2 

   ACTING COMMITTEE CHAIR RED MUNDEN:  3 

None. 4 

   ACTING BOARD CHAIR A.C. CARPENTER:  5 

For the Council, all in favor, aye.  I mean for the 6 

board.  Aye? 7 

 (Response.) 8 

   ACTING BOARD CHAIR A.C. CARPENTER:  9 

All opposed? 10 

 (No response audible.) 11 

   ACTING BOARD CHAIR A.C. CARPENTER:  12 

Any nulls?  13 

 (No response audible.) 14 

   ACTING BOARD CHAIR A.C. CARPENTER:  15 

Any abstentions?  16 

 (No response audible.) 17 

   ACTING BOARD CHAIR A.C. CARPENTER:  18 

The motion carries.  19 

   Mr. Chairman, if I could go back to 20 

the previous motion and see if we can get the vote 21 

recorded corrected --  22 

 (Pause.) 23 

   ACTING BOARD CHAIR A.C. CARPENTER:  24 
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We just need to change the vote outcome. 1 

 (Pause.) 2 

   ACTING BOARD CHAIR A.C. CARPENTER:  3 

All right.  Okay.  Excuse me. 4 

   ACTING COMMITTEE CHAIR RED MUNDEN:  A 5 

couple other housekeeping items.  The monitoring 6 

committee has recommended no change in minimum mesh 7 

size.  Do any of the board members or Council 8 

members desire to see a change in the minimum mesh 9 

size for summer flounder?  10 

 (No response audible.) 11 

   ACTING COMMITTEE CHAIR RED MUNDEN:  12 

Seeing none, there'll be no action on that.   13 

   The board has recommended no change 14 

in minimum fish size.  Any Council or board members 15 

desire to change the fish size?  16 

 (No response audible.) 17 

   ACTING COMMITTEE CHAIR RED MUNDEN:  18 

Seeing no desire to do so.  They have recommended 19 

also no change in the gear exemption programs.  Any 20 

Council member or board member desire to make any 21 

changes there? 22 

 (No response audible.) 23 

   ACTING COMMITTEE CHAIR RED MUNDEN:  24 
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Seeing none.  And they have recommended no changes 1 

in gear restrictions.  Do any of the board members 2 

or Council members desire to make changes in that?  3 

 (No response audible.) 4 

   ACTING COMMITTEE CHAIR RED MUNDEN:  5 

Seeing none, I believe we have accomplished all of 6 

our tasks.  Captain Ruhle.  7 

   JAMES RUHLE:  Thank you, Mr. 8 

Chairman.  I do have one more motion I'd like to 9 

offer related to summer flounder, and I'm hoping 10 

that somebody will pick up the ball and apply it to 11 

other species as it comes along. 12 

   Let me just get the motion up on the 13 

board and then I'll provide the rationale.  And the 14 

motion would be to move that the Council request the 15 

Science Center to expand the commercial study fleet 16 

to include summer flounder vessels from all states 17 

and that a process be incorporated that to -- a 18 

process to incorporated CPUE data for consideration 19 

in future summer flounder projections. 20 

   ACTING COMMITTEE CHAIR RED MUNDEN:  21 

Do I have a second to the motion?  Second by Dr. 22 

Kray.  Discussion on the motion?  This will just be 23 

a Council motion, so we don't need board 24 
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participation in this.  You're welcome to discuss 1 

it, but so far as -- it's not an action, it's not 2 

necessary.  Captain Ruhle.  3 

   JAMES RUHLE:  Thank you, Mr. 4 

Chairman.  I was going to ask the position of the 5 

board on this.  I don't really think -- I mean the 6 

information would be relevant, for sure, but I 7 

consider it to be a Council action. 8 

   There's not that many that are 9 

familiar with this study fleet, and it really 10 

doesn't encompass a whole lot of boats.  It was 11 

designed for the groundfish fishery.  It is a 12 

Science Center project, but it does provide or could 13 

provide CPUE data for a number of species.  But if 14 

it was expanded to incorporate vessels from all 15 

states that participate in the summer flounder 16 

fishery, recognizing that different states have 17 

different openings and opportunities, at least you 18 

could start to collect the catch per unit effort.   19 

   I think it's critical.  I think it's 20 

the checks and balances for the reality, because it 21 

would be -- and again it's voluntarily.  But there's 22 

been review of this, and hopefully there would be 23 

some distribution of observers on the same boats 24 
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that are enrolled in the study fleet, and that would 1 

be basically a checks and balances between what the 2 

captains are reporting for catch and estimated 3 

discards and the observers.  4 

   They should mirror each other, but we 5 

don't know.  But we've got to do something 6 

different, because the input that the -- both the 7 

commercial and the recreational industry have 8 

provided to this process doesn't carry any weight.  9 

It just doesn't carry the weight that it needs to.  10 

This would be scientifically valid.  It would be 11 

something that's just incorporated in, and I'm 12 

hoping that the Council would at least make the 13 

suggestion to send this forward and see what happens 14 

to it.  That's the rationale.  Thank you, Mr. 15 

Chairman. 16 

   ACTING COMMITTEE CHAIR RED MUNDEN:  17 

We'll go to Ed Goldman and then Pat Augustine.  18 

   EDWARD GOLDMAN:  Yes, thank you.  19 

This sounds very interesting, and I like the thought 20 

of it, and definitely need to do some more new 21 

things.  I'd like to hear what the Science Center 22 

has to say about this.  23 

   ACTING COMMITTEE CHAIR RED MUNDEN:  24 
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Dr. Thompson.  1 

   NANCY THOMPSON:  Yeah, my view, of 2 

course, is this is exactly where conversations need 3 

to be, and that is in terms of looking at solutions. 4 

 I mean, it's great to complain about the data and 5 

bash the data, but unless we're looking at solutions 6 

that move us past that, then -- you know, my view is 7 

that it's not worth talking about.  8 

   This is exactly in my view the kind 9 

of solution that we need to work towards.  Of 10 

course, the possibility of doing this is going to be 11 

dependent on what kind of resources that we can 12 

muster, but quite frankly, in my view, this is 13 

exactly -- I agree.   14 

   I think this is exactly where we need 15 

to go, and it's not just study fleet and electronic 16 

monitoring, I think in terms of experimental work 17 

with the summer flounder, but across the board. 18 

   ACTING COMMITTEE CHAIR RED MUNDEN:  19 

Pat Augustine.  20 

   PAT AUGUSTINE:  Thank you, Mr. 21 

Chairman.  Dr. Thompson, could you give us an idea 22 

of how many states are now covered within that 23 

survey?  I don't mean to put you on the spot, but I 24 
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don't know if its just the northeast or whether it 1 

goes further south or what.  2 

   NANCY THOMPSON:  Oh, no, no, it's not 3 

simply the northeast.  I mean it includes Southern 4 

New England and there are some vessels -- I really 5 

have to look to be absolutely accurate, but I'm 6 

pretty confident that it goes beyond that.  Unless 7 

somebody else knows that better than I do.  I can 8 

look it up and I'll let you know, but I mean it's a 9 

study fleet.  It's an experimental approach to 10 

getting data obviously and improving our -- the 11 

accuracy and the precision of the data collection.  12 

And so -- you know, my view is it's a good thing. 13 

   PAT AUGUSTINE:  Thank you.  14 

   ACTING COMMITTEE CHAIR RED MUNDEN:  15 

Pat Kurkul.  16 

   PATRICIA KURKUL:  I was just going to 17 

add that it does include, as Nancy pointed out, 18 

vessels in Southern New England, but the funding 19 

from that comes from the cooperative research line 20 

item which was originally a multispecies line item. 21 

 So, that's why it's limited geographically. 22 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 23 

have Erling Berg.  24 
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   ERLING BERG:  I guess this will be 1 

for Captain Jim.  How would they transmit this 2 

information?  Be like a logbook or VMS?  3 

   JAMES RUHLE:  No, the process is they 4 

actually come down and install a computer on the 5 

vessel and train the captain how to enter the data. 6 

The data is being provided back to the Science 7 

Center on a daily basis, daily basis.  8 

   This is not a new -- this is not new. 9 

 This has been in the works, what, four or five 10 

years?  Three -- more than that.  More than that.  11 

We haven't expanded it to the Mid-Atlantic.  And 12 

because the need is there and I do see -- my brother 13 

had one on his boat.  He was part of it.  And 14 

watching the entries -- of course, I wouldn't say he 15 

had the most faith in what was coming out of it, but 16 

at least he was trying.  And we don't have the 17 

coverage across the fleet that we need.  That's why 18 

it states it needs to be provided to vessels in all 19 

states that participate in the fishery.  Big and 20 

small, you know?  Anybody that's willing to do it.  21 

It's voluntary.  So, I mean -- it's up to the 22 

industry.  23 

   This is an opportunity for the 24 
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industry to play -- you know, all of their anecdotal 1 

information no longer becomes anecdotal when it goes 2 

through this process.  So, I think it holds promise. 3 

   ACTING COMMITTEE CHAIR RED MUNDEN:  4 

Other comments on the motion?  5 

 (No response audible.) 6 

   ACTING COMMITTEE CHAIR RED MUNDEN:  7 

Ready to vote, Council members?  Jim Fletcher, would 8 

you like to comment?   9 

   JAMES FLETCHER:  With all respect to 10 

Captain Ruhle, international science, there are 11 

probably at least 15 different documents that say 12 

that you cannot use catch per unit of effort as a 13 

scientific basis.  But there are other published 14 

science -- published in 1991 that would have 15 

recovered the summer flounder and led us along the 16 

way.   17 

   Now, as long as you all allow the 18 

precautionary approach to still stay in, not named, 19 

putting more burden on the commercial fleet for 20 

catch per unit of effort, until somebody can walk in 21 

and say the science and the rest of the world says 22 

that CPUE is the way to go, it's wrong. 23 

   You do not realize how much pressure 24 
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the fishermen are under today to report, and report 1 

exactly what's in it.  Trip reports and for law 2 

enforcement are being used as law enforcement data. 3 

 And further putting more on CPU -- make it 4 

voluntary, if nothing else.  Don't make it 5 

mandatory.  6 

   JAMES RUHLE:  It is voluntary --  7 

   JAMES FLETCHER:  Nothing up there 8 

says voluntary.  9 

   JAMES RUHLE:  It is voluntary.  10 

   JAMES FLETCHER:  Nothing in that 11 

statement says voluntary.  12 

   ACTING COMMITTEE CHAIR RED MUNDEN:  13 

Thank you, Mr. Fletcher.  Board members -- I mean 14 

Council members, are we ready to vote on this 15 

motion?    16 

 (Motion as voted.) 17 

 {Move that the Council request the Science Center 18 

 expand the commercial study fleet to include summer 19 

 flounder vessels from all states and that a process 20 

 be incorporated CPUE data for consideration in 21 

 future summer flounder projections.} 22 

   ACTING COMMITTEE CHAIR RED MUNDEN: 23 

All in favor of the motion, indicate by raising your 24 
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hand, please. 1 

 (Response.) 2 

   ACTING COMMITTEE CHAIR RED MUNDEN:  3 

Eighteen in favor.  Any opposition?  4 

 (No response.) 5 

   ACTING COMMITTEE CHAIR RED MUNDEN:  6 

Any abstentions?  7 

 (No response.) 8 

   ACTING COMMITTEE CHAIR RED MUNDEN:  9 

The motion passes.  Any other items to come before 10 

the board or the Council?  I see that David Borden 11 

has an issue.  12 

   DAVID BORDEN:  Thank you, Mr. 13 

Chairman.  I'll make this very brief.  There are a 14 

lot of really good and valuable comments that have 15 

been made, both around the table and in the audience 16 

today in regard to the need to continue to look at 17 

the science, look at the issues like density 18 

dependence and why -- examine the issue of why 19 

recruitment is falling and so forth. 20 

   Mark raised the issue of missing 21 

catch and underreporting.  So, I review -- I view 22 

all of that in a kind of positive light, that 23 

there's been a lot of fine work done by the Center 24 
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and the SSC on this whole process, but I also view 1 

it in the context that there's a lot of work to do; 2 

and I'd encourage both the Mid-Atlantic Council and 3 

the Atlantic States Marine Fisheries Commission to 4 

not drop the issue here, but basically to solicit 5 

through some written process those ideas -- that 6 

people formalize those ideas in writing and then 7 

develop a term of reference that can then be 8 

assigned either to the monitoring committee, the SSC 9 

or the Center, so that more work gets done, so a 10 

year from now you've got answers to some of those 11 

questions.  Thank you. 12 

   ACTING COMMITTEE CHAIR RED MUNDEN:  13 

Thank you.  Other issues from the board members or 14 

Council members?  15 

 (No response audible.) 16 

   ACTING COMMITTEE CHAIR RED MUNDEN:  17 

Seeing none, that takes care of all of the duties 18 

and responsibilities that we have for this meeting. 19 

 Meeting is adjourned. 20 

 21 

 (LUNCH: 12:05 p.m. to 1:22 p.m.) 22 

   23 

   24 
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[1:22 p.m.] 1 

 ___________________________________________ 2 

 FINALIZE BLACK SEA BASS MANAGEMENT MEASURES 3 

 FOR 2009 IN CONJUNCTION WITH THE 4 

 ASMFC BLACK SEA BASS MANAGEMENT BOARD 5 

   ACTING COMMITTEE CHAIR RED MUNDEN:  6 

Thank you for those announcements, Mr. Furlong.  The 7 

Black Sea Bass Management Board for Atlantic States 8 

Marine Fisheries Commission and the Mid-Atlantic 9 

Council is now convened.   10 

   We will begin with a presentation by 11 

staff member Jessica Coakley to my left on the 12 

latest information on black sea bass.  And she will 13 

be assisted if issues come up by Toni Kerns on my 14 

right, and we have everything ready to go.  Jessica. 15 

   JESSICA COAKLEY:  Hey, good 16 

afternoon, everyone.  Hopefully we're still awake 17 

after lunch.  I'm going to start out my presentation 18 

by talking about some of the past management 19 

measures we've had in place. 20 

   The information we'll be looking at 21 

is behind Tab 8 of the briefing book.  That includes 22 

the staff memo to the SSC and the monitoring 23 

committee meeting -- or monitoring committee.  There 24 
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was also an errata sheet that was handed out.  It 1 

was just a correction to one of the tables in the 2 

documents, just so you're aware of that correction. 3 

   So, in terms of the overall TAL and 4 

where we've been for black sea bass, in 1998 when 5 

quotas were first implemented, the TAL was about 6.2 6 

million pounds and it stayed the same until 2002, 7 

when it was increased to 6.8 million pounds.  8 

   In 2004, the TAL was increased to 8 9 

million pounds.  In 2005, 8.2.  And then in 2006, 10 

2007 and 2008, the TAL was decreased at 8 million 11 

pounds, 5 million pounds and 4.22 million pounds 12 

respectively.   13 

   If we look at the patterns of 14 

recreational landings relative to the recreational 15 

harvest limit, for the last few years, since 2004, 16 

the recreational landings have come in under the 17 

recreational harvest limit, in some years by pretty 18 

substantial amounts, such as 2004, the recreational 19 

landings were about half what that harvest limit 20 

was.  And in 2005, as well.  21 

   In terms of commercial landings 22 

relative to the commercial quota, those have also 23 

come in under the commercial quota in recent years. 24 
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 Since about 2003, those landings have come in 1 

under. 2 

   The commercial minimum fish size has 3 

changed over this time period.  There was a nine-4 

inch minimum fish size back in 1996.  It's been 11 5 

inches since 2002.  The minimum mesh size 6 

requirements has increased over the time period from 7 

four inches to four and a half inches in recent 8 

years, and there have been adjustments to the 9 

threshold triggers and some of the vent size 10 

requirements in more recent years. 11 

   So, in terms of stock assessment or a 12 

lack thereof, we do not have an analytical 13 

assessment for black sea bass.  Therefore, we use a 14 

survey-based approach to evaluate our stock status. 15 

 We have maximum -- minimum spawning stock threshold 16 

and maximum fishing mortality threshold we use.  The 17 

overfishing threshold based on yield per recruit 18 

analysis is an F max rate of 0.33.   19 

   The minimum biomass threshold is 20 

based on the Northeast Center spring three-year 21 

moving average, similar to what was used in scup, 22 

the 1977 to '79 average of 0.98 kilograms per tow. 23 

   July 2004 was the last peer reviewed 24 
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accepted assessment.  The June 2006 assessment was 1 

rejected, and in December 2006 the ASMFC Technical 2 

Committee met in conjunction with ten Northeast 3 

Fisheries Science Center assessment scientists to 4 

evaluate that rejected assessment and consider the 5 

biological reference points. 6 

   At the time, they concluded that the 7 

current biological reference points are suitable 8 

given a lack of viable alternatives to evaluate 9 

stock status.  They provided research 10 

recommendations for continuing work on black sea 11 

bass, did not recommend peer reviewing the existing 12 

biological reference points until additional work 13 

could be done, and also determined a course of 14 

action for developing age length or tag-based 15 

assessments in the future. 16 

   So, this is the Northeast Center 17 

spring bottom trawl survey indices.  The first 18 

column is the log-transformed recruit index.  Those 19 

are fish that are less than 14 centimeters, numbers 20 

per tow.  As you can see, there was a very strong 21 

year class that came through in 2000 and in 2002. 22 

   The next column is the exploitable 23 

biomass in kilograms per tow, that's the single-year 24 
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value.  And the last column is the exploitable 1 

biomass, the three-year average.  So, that's the 2 

column we use to compare to our current stock 3 

status.  4 

   The 2007 index value was 0.294 5 

kilograms per tow, which is less than that 0.98 6 

value.  Also, highlight in the second column that 7 

index values have been dropping quite rapidly from 8 

the 2003 high value.  You'll see the 2.151 kilograms 9 

per tow in 2003, and 2004 and 2005, the index value 10 

was about half that.  In 2006 it was half that in 11 

2005.  2007 was half of what we had in 2006.  And 12 

again in 2008, the index value dropped by about 13 

half.  So, it's a pretty steep decline in those 14 

index values. 15 

   Sorry about that.  I didn't know my 16 

sodas were sitting there.  17 

   So, in terms of the Northeast spring 18 

survey values, looking at these on a figure, the 19 

green line is the biomass threshold, that 0.98.  The 20 

white line is the single year index value in 21 

kilograms per tow.  And the yellow line is the 22 

three-year average index value.  So, you can see we 23 

had some higher index values earlier in the time 24 
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series in the '70s.  Those dropped in recent years.  1 

   The increase in that early 2002 2 

period was driven by a few high index values.  The 3 

2003 index value in particular.  And once that index 4 

value dropped out of the average and the more recent 5 

year index values have continued to drop, you see 6 

that steep decline on the end of this figure. 7 

   So, as I said, for stock status, no 8 

analytical assessments.  So, we compare that 2007 9 

index value 0.29 to 0.98, and therefore we conclude 10 

that the stock is overfished.  11 

   In terms of fishing mortality rate, 12 

it's a bit more complicated because we don't have a 13 

current F estimate.  The last peer reviewed accepted 14 

assessment was that June 2004 SAW/SARC.  And at that 15 

point they concluded that the F in 2003 was either a 16 

little bit less than or equal to 0.26.  That was 17 

less than the threshold mortality rate.  Therefore, 18 

in 2003, it appeared that overfishing was not 19 

occurring.  However, we don't have an idea of what's 20 

going on with fishing mortality in the most recent 21 

years. 22 

   Okay.  This is the Northeast Spring 23 

Bottom Trawl indices again, but this time log 24 
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transformed.  It was suggested that it would be an 1 

appropriate transformation for dealing with this 2 

indices.  And this is the index value that will be 3 

plugged into the relative exploitation approach we 4 

use to set the TAL. 5 

   So, the single year value is given in 6 

the first column and then the second column is the 7 

log transformed three-year value.  So, that 2007 8 

index value is 0.161 kilograms per tow. 9 

   Because we don't have an idea of 10 

where we are in terms of fishing mortality rate, our 11 

perception of what may be going on in terms of 12 

exploitation comes from calculation of a relative 13 

exploitation index for black sea bass.   14 

   This is calculated taking the 15 

landings in a given year, dividing it through by 16 

that spring SSB log transformed value, the three-17 

year average value, to come up with an REI for an 18 

individual year.  So, you can see in 2007 we took 19 

that 4.66 or 67 million pounds, divided it by that 20 

index value and came up with 28.99, about 29 as a 21 

relative exploitation index approach.  22 

   The REI as shown in Table 7 of the 23 

monitoring committee memo was quite high earlier in 24 
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the time series.  In 1982, it peaked at a value of 1 

about 144.  It's dropped substantially since then 2 

and hit a low value of around 12 in 2003 and 2004, 3 

but those REIs have creeped up in recent years to 4 

15, 19 and 29 in the most recent three years.  5 

   So, taking that relative exploitation 6 

index value and assuming, as is stated in the memo, 7 

that the F in 2003 was 0.26, as a ratio we can 8 

calculate what the TAL associated with the 2007 9 

relative exploitation index value would be.  That 10 

value is 2.30 million pounds, which would result in 11 

a commercial quota of 1.127 and a recreational 12 

harvest limit of 1.173. 13 

   This is what the 2009 state-by-state 14 

commercial allocation of black sea bass would look 15 

like based on that 1.127 million pounds using the 16 

standard allocation formula that's currently in 17 

place under our FMP. 18 

   So, in terms of staff recommendation, 19 

there was also no change in the possession limits 20 

recommended, the minimum fish size, the pot vent 21 

requirements, which some of you may recall we 22 

adjusted the pot vent requirements on sea bass two 23 

years ago from a two and three-eighths circle vent 24 
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to two and a half inch circle vent.  And instead of 1 

requiring one vent, we require two vents now.  So, 2 

that's been in place for the last two years. 3 

   Also no change in the mesh size 4 

requirements or the threshold triggers associated 5 

with that, and an RSA up to three percent. 6 

   So, that's an overall summary of the 7 

recommendations.  Now the SSC met last Thursday to 8 

talk about fishing level recommendations for 2009.  9 

They recommended a one-year -- that shouldn't say 10 

TAC/TAL, I'm sorry, it should just say one-year TAL 11 

of 2.30 million pounds.  They accepted the staff 12 

recommendations, but similar to the concerns they 13 

expressed for scup, they were concerned about the 14 

black sea bass data, as well. 15 

   They felt that it was urgent for 16 

black sea bass that better survey indices be 17 

developed that are much more informative for this 18 

stock, that the fishery dependent data should be 19 

examined more carefully, and they stated that the 20 

SSC's ability to provide fishing level 21 

recommendations to managers on black sea bass is 22 

compromised by the state of the current data. 23 

   So, the monitoring committee met the 24 
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next day on Friday, and then heard the SSC 1 

recommendations, as well, and they concurred with 2 

the 2.30 million pound TAL recommendation and agreed 3 

with the other staff recommendations for the RSA, 4 

maintaining current mesh size requirements, fish 5 

size, possession limits and pot vent requirements.  6 

   They expressed similar concerns to 7 

the SSC with the quality of the data.  However, they 8 

thought given the limited information, that they 9 

would accept these recommendations.  So, the RSA 10 

amount that would be associated with that 2.30 11 

million pounds would be a 69,000 pound max three 12 

percent RSA.   13 

   And that's it for my presentation.  I 14 

just want to state real briefly, because I know we 15 

talked about it for scup, that sea bass is on the 16 

schedule for the data poor workshop that we talked 17 

about yesterday.  That's supposed to take place in 18 

December.  And I know there is some additional work 19 

being done with some of the tagging analyses in 20 

terms of addressing the deficiencies with the 21 

tagging analysis that was rejected back in 2006.  22 

So, some of that work is ongoing, but we don't know 23 

quite what's going to come to fruition at this 24 
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point.  It's in the review process. 1 

   One other thing, just to highlight 2 

that -- I'm glad Toni reminded me.  We also have -- 3 

it's through U. Mass., it's a master's student that 4 

is funded through the Atlantic States Marine 5 

Fisheries Commission is going through archived age 6 

samples, going through the archived scales from the 7 

trawl surveys, and there's also archived scales from 8 

the catches that time permitting that student's 9 

going to get to, so that information is available 10 

down the line if we try to get into an analytical 11 

assessment.  12 

   If you'll recall, last year that was 13 

one of the monitoring committee's recommendations 14 

that was conveyed to both the Council and the board. 15 

 So, it did get funding and that's in the works 16 

right now. 17 

   ACTING COMMITTEE CHAIR RED MUNDEN:  18 

We have an opportunity now for comments from Council 19 

members and board members.  Pete Himchak.  20 

   PETER HIMCHAK:  Yes, my question 21 

deals with a couple elements of the stock 22 

assessment, and of the recommendations for improving 23 

the stock assessment that came out of the 2004 24 
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review, what data sets or what improvements have 1 

been made that would improve on the data poor 2 

quality of managing black sea bass? 3 

   And then I'd also -- was the -- I 4 

guess that's one question.  The other is on the 5 

fishing mortality rate from the marked recapture, 6 

and I know we provided state personnel for 7 

volunteering to tag black sea bass along the coast, 8 

and has that improved within more recent years so 9 

that these are more reliable indicators of the 10 

stock?  11 

   JESSICA COAKLEY:  Well, as I pointed 12 

out with getting through the archived age samples, 13 

that's one step towards improving our ability to get 14 

into an analytical assessment.  15 

   Similar to scup, we have issues with 16 

the trawl survey indices and how representative 17 

those are of black sea bass because it is a species 18 

that tends to aggregate on -- it's structure-19 

oriented is what they are.  So, that's one of the 20 

issues -- hurdles we may need to deal with for 21 

getting sea bass into an assessment. 22 

   In terms of the tagging work that's 23 

been done, you know we had -- the tagging study was 24 
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done and at the time this was reviewed I think they 1 

had two or three years' worth of tag returns.  The 2 

tagging program was not continued, but the Center 3 

has continued to get additional returns and I know 4 

that Center staff have done a lot of work in terms 5 

of re-analyzing that tagging data based on the SARC 6 

recommendations.  There were concerns with the way 7 

the issue of dispersion of tags was handled and some 8 

of those things.  But a tagging assessment will just 9 

get us an estimate of fishing mortality rate.  It 10 

won't get us a stock size estimate.  So, it's one 11 

piece of the puzzle might be resolved there.  12 

   PETER HIMCHAK:  Mr. Chairman, just a 13 

follow-up to this, and boy, this is confounding to 14 

me, and why I'm putting this in -- or highlight -- 15 

like an index of recruitment from the fall survey, 16 

and you can log transform for high/low catches and 17 

all that stuff, but I mean -- and when the data poor 18 

workshop looks at these things, I know within the 19 

last 20 years there's been a tremendous increase in 20 

reef construction activities along the Atlantic 21 

coast; and yeah, it's like -- it even calls into 22 

more question how representative the trawl samples 23 

are of the stock, especially of recruitment, if the 24 
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reef -- if the reef construction is building 1 

tremendous bottom habitat that's not susceptible to 2 

being sampling. 3 

   So, maybe at the data poor workshop 4 

this facet, this habitat facet could be highlighted 5 

as -- I mean what percentage of the population are 6 

we actually sampling?   7 

   JESSICA COAKLEY:  Well, one thing I 8 

do think we should consider with the construction of 9 

reef habitat and I know a lot of the technical 10 

committee have discussed this, construction of the 11 

habitat -- construction of a lot of these reefs, 12 

you've increased the amount of available habitat 13 

potentially, but you've also increased the focal 14 

point for fishing mortality, because now people have 15 

got to wreck numbers, they can take their vessels 16 

right there.  I mean a lot of guys know you pull up 17 

to a wreck, there's a whole bunch of boats sitting 18 

there, and it might be a party/charter vessel 19 

sitting there.  You know where to find the fish more 20 

easily.   21 

   So, it's a very complicated -- 22 

complicated question to get a handle on, but I hope 23 

that the data poor workshop will have a lot of these 24 
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discussions and take a closer look at the survey 1 

information.  2 

   PETER HIMCHAK:  One last point, if I 3 

might, Mr. Chairman.  So, if you come into a tagging 4 

program determining estimates, I mean I don't know 5 

how it was analyzed, but you definitely want the on-6 

site -- the on-reef site versus off-reef site 7 

comparison as to where everything is being tagged 8 

and recaptured.  Because you could have fishing 9 

mortality rates that are tremendously different, I 10 

think.  11 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 12 

have David Borden and then Rob O'Reilly.  David. 13 

   DAVID BORDEN:  Thank you, Mr. 14 

Chairman.  I'll start off by following up Peter's 15 

comment.  I mean one of the -- I think we all 16 

recognize that -- you know, that this is a stock 17 

where we don't have an analytical assessment and 18 

these index-based stocks are stocks that basically 19 

have the least amount of information on them in 20 

terms of trying to make management decisions.  But 21 

to complicate matters I think even more -- you know, 22 

we've got the change in survey vessels that's going 23 

to come up that's going to complicate this issue.  24 
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And then to make matters worse again, you have a 1 

shift in the stock to the north. 2 

   And there's no question in my mind, 3 

looking at some of the Mass. data and the Rhode 4 

Island data, and even some of the information from 5 

New Hampshire and Maine, the stock's moving to the 6 

north.  The catch rates are very high.  7 

Massachusetts in 2005 had almost record recruitment 8 

within the sound there.  So, all of the evidence is 9 

pretty much pointing out that I think the stock is 10 

beginning to shift to the north. 11 

   The problem that that creates for 12 

this particular stock is if we're an index-based 13 

stock most of those tows in the Mid-Atlantic then 14 

become less productive in the historic towing range, 15 

and then as the stock moves into the New England 16 

area it gets on hard bottom which is untowable. 17 

   So, it's not -- the comparisons of 18 

index in this particular case -- it's like apples 19 

and oranges.  The stock is moving into untowable 20 

bottom, so you're just not going to catch the stock. 21 

 And the complication is for the summer range of 22 

black sea bass, particularly off of Rhode Island and 23 

Southern New England and Mass. that a lot of that 24 
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area isn't surveyed by Rhode Island surveys or by 1 

federal surveys, and it's just a function of the 2 

untowable bottom.  3 

   So, I mean it's a real dilemma.  You 4 

look at this.  I think the choices in terms of the 5 

Commission and the board are very limited, given the 6 

SSC recommendation, we could only be more 7 

conservative in that.  But it's kind of depressing 8 

to know that we cut the quota 50 percent since 2006, 9 

and almost every year since then the recruitment 10 

index has fallen. 11 

   So, the system is doing what it 12 

should do in terms of the management system.  The 13 

fishermen are doing what they should be doing.  Both 14 

the commercial and the recreational fishermen have 15 

underharvested their allocations during the last 16 

period of 2002 to 2007.  They've underharvested 17 

their allocations by eight million pounds. 18 

   So, it's like we're doing everything 19 

right and yet the stock isn't responding, and we 20 

can't measure because of the sampling technology 21 

what's really happening with the stock. 22 

   I mean, as I said, I think we have 23 

very limited choices before us today, but I mean one 24 
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of the questions that I have is the issue of the 1 

requirement to rebuild by 2010.   2 

   If you look at Figure 1, for 3 

instance, we were clearly overfished starting when 4 

the plan amendment went into place back in 1996, and 5 

then we were no longer overfished.  In other words, 6 

we went above that line for a period of about three 7 

or four years.  And then we went back into 8 

overfishing.  9 

   The 2010 deadline was set when we 10 

were overfished.  So, I mean, one of the questions 11 

for either Jessica or the Regional Administrator are 12 

did the rules change at all governing the ten-year 13 

requirement?  In other words, we were overfished, we 14 

started a ten-year program and then we were no 15 

longer overfished, and now we're back into 16 

overfished.   17 

   So, I'm unaware -- and I'm asking out 18 

of total ignorance here -- I can see Pat smiling, 19 

that whether or not the rules change at all, and 20 

it's kind of a bizarre circumstance, to say the 21 

least. 22 

   So, I don't know whether that's a 23 

question of Pat or Jessica, whoever wants to take 24 
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it.  1 

   PATRICIA KURKUL:  No, the rules don't 2 

change.  Although the stock at one point appeared to 3 

be over the threshold, it was never rebuilt.  So, 4 

we're still under the rebuilding program.  5 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 6 

have Rob O'Reilly, followed by Captain Ruhle.  7 

   ROB O'REILLY:  I think a couple of 8 

related questions.  The SSC in the recommendations 9 

talked about -- I think were talking about looking 10 

for other types of independent information perhaps, 11 

and I wondered if they also talked about the survey 12 

 itself.   13 

   So, for example, there was a move to 14 

do a log transform, but was there any talk about 15 

bringing in environmental data to maybe address the 16 

index, what role perhaps temperature or other 17 

factors might be contributing to the index itself. 18 

   And beyond that, I know there's some 19 

work with weakfish, which has started up.  It's a 20 

little different than a coastwide survey, because 21 

it's looking at state surveys, but looking at auto-22 

correlation and other factors related to the surveys 23 

where the station sampling or the time over space 24 
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and time, what effect that may have on an index.  1 

   So, was there that type of push by 2 

the SSC, and then on -- that's part 1.  On the 3 

dependent data to look at the dependent data from 4 

the fisheries, I'm not really sure what that means. 5 

 And even more so, looking at the catalog scales is 6 

confusing to me as an initiative because if there's 7 

some attempt to develop a catch at age approach, if 8 

this is one direction that that's leading, then 9 

there really hasn't been a consistent effort to -- 10 

in more modern years to collect that type of data.  11 

So, I mean that's maybe a three-parter for you.  12 

   JESSICA COAKLEY:  Okay.  Well, in 13 

terms of part 1, talking about handling of the 14 

indices, I mean some of the scup and sea bass 15 

discussion of indices sort of blended together, 16 

because I know we talked about the appropriateness 17 

of the survey index to sea bass and if there were 18 

other approaches to analyzing the survey indices 19 

that might help more -- garner more information from 20 

these indices than we currently have.  21 

   I know when we were talking about 22 

scup and in particular Marty Smith, one of our SSC 23 

members, had sent comments in about trying to use 24 
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things like GAM models, general additive models, 1 

where you can have covariants that are pulled in 2 

that might include environmental factors and other 3 

things like that.  So, there was discussion about 4 

that. 5 

   In terms of the fishery dependent 6 

data, I think where they were going with that was 7 

taking a closer look at commercial CPUEs, looking at 8 

recreational CPUE, other factor -- other indicators 9 

of effort -- you know, different things that we 10 

could use again to garner additional information as 11 

to what might be going on with the stock from that 12 

information.   13 

   And that might include evaluating 14 

some of the pod information independently of -- 15 

independent of some of the mixed trawl information 16 

that we have, so I'm taking a closer look at that 17 

and I forgot what your third question was. 18 

   BOB O'REILLY:  The third question was 19 

just where is the aging of the scales headed.  I'm 20 

not even sure whether scales would be the best 21 

choice.   22 

   So, if someone can tell me whether 23 

that's correct or not, but I'm also wondering what 24 
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use that's going to provide to age scales that were 1 

collected previously, if, as I suspect, there's not 2 

a current -- you know, situation where states are 3 

collecting a lot of age data for black sea bass, 4 

maybe not even a lot of length data.  5 

   JESSICA COAKLEY:  Well, in terms of 6 

the age information, a lot of the -- we do have ages 7 

from scales up to I believe it was four or five 8 

years ago, basically the aging lab had fallen behind 9 

in terms of processing that information, even though 10 

it was being archived, because there's only so much 11 

funding and time and summer flounder obviously takes 12 

a very high priority.   13 

   A lot of the groundfish stocks -- you 14 

know, with the GARM process going on this year, 15 

those took priorities in terms of aging, those 16 

archived age structures, be they otoliths or scales, 17 

to get those assessments moving forward.   18 

   So, the aging was being done in the 19 

past.  This is just a matter of catching us up in 20 

recent years, so if we do move forward with an 21 

analytical assessment, we've got a complete data set 22 

for that.  23 

   In addition, there has been some 24 
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discussion about scales and the appropriateness of 1 

them.  And from my discussions with Jay Burnett, the 2 

scales are pretty easy to read for black sea bass.  3 

It may be more of an issue in the South Atlantic 4 

where you don't have the stronger seasonal patterns, 5 

but apparently those rings lay down pretty clearly 6 

in the scales themselves.  So, that isn't an issue. 7 

   ACTING COMMITTEE CHAIR RED MUNDEN:  8 

Dr. Thompson, do you have a follow-up comment?   9 

   NANCY THOMPSON:  Yeah, the backlog 10 

that we had as far as black sea bass scales are 11 

concerned was -- we had over 2,000 samples.  So, it 12 

was considerable.  And quite frankly, the State of 13 

Massachusetts actually stepped up through the 14 

Atlantic States as well to help provide a body to us 15 

to start working through those.  16 

   So, we're confident that for this 17 

next go-around as far as black sea bass is concerned 18 

in December that we will have a full distribution as 19 

far as ages are concerned and length at age. 20 

   My understanding is that there's also 21 

a pot study that is ongoing that will probably 22 

provide some information, as well as the tagging 23 

study.  And the results of the tagging study are in 24 
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peer review right now for publication and should be 1 

out very shortly. 2 

   And so actually as far as information 3 

is concerned, yes, this is a data poor species, but 4 

there seems to be more new information that will be 5 

available for the data poor working group in 6 

December than perhaps some of the other species. 7 

   ACTING COMMITTEE CHAIR RED MUNDEN:  8 

Dr. Rothchild.  9 

   BRIAN ROTHCHILD:  I just wanted to 10 

emphasize a viewpoint that emanated from the SSC, 11 

and basically what they said is that they questioned 12 

the validity of the current process and they 13 

wondered whether they were perpetuating the status 14 

quo by accepting the recommendations for scup and 15 

black sea bass.  And they emphasized the need to 16 

develop basic data collection programs. 17 

   In other words, the SSC felt that it 18 

didn't have the scientific information at hand, and 19 

this of course was consistent with the SARC reviews 20 

for black sea bass and scup, to make any 21 

determinations.  22 

   And so that leads us to recommending 23 

again new programs to collect data so that the data 24 
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poor situation is reduced or eliminated, and it 1 

would seem appropriate, as I said the other day to 2 

the Council, to request that and see where that 3 

specific request goes. 4 

   The data poor workshop is a great 5 

idea, and will certainly provide new information, 6 

but won't go nearly as far as collecting the right 7 

data in the first place.  And a basic issue that 8 

most people believe is the problem is that the 9 

survey vessel doesn't really fish in a way that's 10 

consistent with the availability of scup and black 11 

sea bass and some of the other fish that this 12 

Council is interested in. 13 

   ACTING COMMITTEE CHAIR RED MUNDEN:  14 

Jimmy Ruhle.  15 

   JAMES RUHLE:  Thank you, Mr. 16 

Chairman.  They were having a little contest back 17 

there how far you could drop a china plate, catch it 18 

in a dish pan without it breaking, and the guy was 19 

winning. 20 

   But anyway -- by the way, there's a 21 

meeting next to us I would advise you not to go 22 

charging through that door because you really look 23 

like an idiot in front of the projector when you go 24 
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in there.  I didn't realize that at that moment, but 1 

anyway. 2 

   Dr. Rothchild mentioned something 3 

that I'd like people to consider here.  First of 4 

all, I've got a question.  I'm going to lead off 5 

with a question so I don't lose it for Jessica.  And 6 

actually we talked about this -- Toni and I talked 7 

about this briefly.  How much difference in your 8 

opinion is there between the confidence in aging by 9 

otolith of sea bass and scup versus scales?   10 

   That's just a simple question.  Do 11 

you have an answer to that for our area?  Forget 12 

South Atlantic.  They've got their own problems.  13 

Mid-Atlantic.  14 

   TONI KERNS:  From the conversations 15 

that I have had, Jimmy, that it's good -- good 16 

confidence in the readability of the scales.  And 17 

the otoliths are also -- have a good -- give a good 18 

assessment of the age, as well, but the Service has 19 

always collected the scales, and so that's what we 20 

have the information from.  And that's why we've 21 

been using these scales versus the otoliths.  22 

   JAMES RUHLE:  It appears that you 23 

have a collection of scales.  I don't know that you 24 
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have a lot of information, if you've got 4,000 and 1 

some --  2 

   TONI KERNS:  And we also get the 3 

scales from the catch where you don't have to kill 4 

them or take the whole fish.  You don't have to 5 

purchase the whole fish.  You can just get the 6 

scale, and the catch can stay.  7 

   JAMES RUHLE:  I'm not into purchasing 8 

fish.  I just get them another way.  But the reason 9 

I ask is I know for a fact that -- I don't know how 10 

they do it.  VIMS -- the work that they've done on 11 

NEAMAP, they do the aging with the otoliths when 12 

they get back, and their turnover is amazingly fast 13 

compared to everybody else that we've dealt with.  14 

   So, I guess the question is -- 15 

recognizing that the survey itself may not be able 16 

to be utilized right away, certainly the aging of 17 

otoliths or of the fish could be.  As a matter of 18 

fact, we had caught some fairly large scup in the 19 

commercial fishery this winter, about as big as I've 20 

ever seen, and I specifically took those fish to 21 

VIMS and said age them.  And Gartland himself told 22 

Mighty Mouth that's one of the hardest things he's 23 

ever done was to read the otoliths.  It takes -- I 24 



  
 

 

 
 
 

 30

think he said five or six hours per fish.  It's 1 

unbelievable how big a job it is and how careful 2 

they have to be to do it. 3 

   But if I understood him right, this 4 

is anecdotal right now, but he's suggesting that the 5 

aging that was presented prior to that didn't 6 

correspond.  There was a difference.  These fish 7 

were not as old, for the size, as some of the 8 

historical levels.  9 

   So, for the data poor workshop, all's 10 

I'm suggesting is that portion of what is taking 11 

place on NEAMAP be brought to the table as soon as 12 

possible.  13 

   The second issue is the NEAMAP survey 14 

itself.  That survey -- a portion of it, roughly 30 15 

tows, is allocated to Block Island and Rhode Island 16 

Sounds.  And there's a lot of rocks around there.  17 

There's a lot of bad bottom.  But at the time -- we 18 

didn't do too well -- didn't do too great on the 19 

fall survey because the fish I believe had already 20 

started to move out.  But the spring survey was 21 

extremely encouraging.  These fish were just getting 22 

there.  And by delaying the startup of that to 23 

coincide with the temperatures and the salinity that 24 
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you would want to do a survey in, it would really 1 

give us some promising results. 2 

   There was some very good catches of 3 

sea bass with some really large fish.  That report's 4 

not even out yet.  I think it's being peer reviewed 5 

right now.  You know, to utilize it now is premature 6 

as far as the survey portion of it, but David, am I 7 

correct to say that the Rhode Island and Block 8 

Island Sounds have never been surveyed, the areas 9 

that we're working; is that correct or not? 10 

   DAVID BORDEN:  Rhode Island Sound -- 11 

Rhode Island -- and Mark isn't here, so I'll just 12 

comment.  Rhode Island surveys very extensively in 13 

Narragansett Bay and then the western portion of 14 

Rhode Island Sound towards the Connecticut border.  15 

And then Massachusetts basically surveys all of 16 

Buzzards Bay, Vineyard Sound and so forth.  And the 17 

federal surveys come in there I think three survey 18 

locations within that entire area, ones off Gayhead, 19 

there's another one that's south of Block Island, 20 

and then one up a little bit closer to shore.  But 21 

in essence, the longwinded answer to Jimmy's 22 

question is there is an area that in some cases is 23 

12 or 15 miles wide, where there's no survey 24 
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vessels.  And it's primarily hard bottom is what it 1 

is, with a very limited number of tow locations. 2 

   And for both of these species, this 3 

is right in the core of some of the range of the 4 

species.  So it's difficult to survey.  5 

   JAMES RUHLE:  Difficult, but not 6 

impossible, because of the cooperation of the 7 

fishing industry, those 30 tows -- 29 of them were 8 

made, one of them is just south -- David may know 9 

the answer to that, just Plum Island right off of 10 

Connecticut there where that 300-foot hole is, that 11 

one we're not touching.  I don't think you could get 12 

through there with -- I don't know what the hell to 13 

take to get through there, but 29 out of 30 tows 14 

have been completed.  15 

   I would forecast -- predict for the 16 

future that this would provide the best available 17 

data for both scup and sea bass that has ever been 18 

presented.  And because the protocols are so high on 19 

this cruise and the confidence that I and the 20 

industry have in the VIMS crowd that's doing it, I 21 

think there'll be an opportunity to at least 22 

incorporate that and utilize that as this data poor 23 

working group goes forward.  24 
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   And having said all of that, I would 1 

definitely agreed with Dave Borden that in fact this 2 

resource has shifted, and the comments about the 3 

reefs make sense except the fish are not there.  4 

   Now, we're seeing significantly 5 

larger amounts of small fish in the commercial 6 

fishery in recent years, small enough to go -- 7 

you're only catching them when you shift bags.  If 8 

you're targeting scup or sea bass, you don't see 9 

them.  You're losing them there.  But when you 10 

encounter the fringes of them are where you'll get 11 

the loligo squid or mackerel, either one, you'll 12 

find them.  13 

   I would love to be able to argue for 14 

a higher quota than is being recommended when the 15 

time comes, but I've never sat at this table and 16 

argued for a fish to be increased -- TAC to be 17 

increased on a fish I didn't think could stand it. 18 

And unfortunately right now that's where sea bass 19 

is. 20 

   I just don't have the confidence, as 21 

much as I'd like to go up, I will support the 22 

recommendation because I think it is appropriate at 23 

this time.  But for the future, there's a lot of 24 
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hope with the aging and the survey that NEAMAP and 1 

the VIMS crowd is doing. 2 

   So, if anybody has any questions 3 

related to the aging process between the otoliths 4 

and scales, I would suggest you contact VIMS.  Thank 5 

you, Mr. Chairman.  6 

   TONI KERNS:  Jimmy, I want to follow 7 

up that I don't believe we've done an otolith and 8 

scale lengthy key comparison for sea bass.  Nor have 9 

we done one for scup.  And I'm working with Jim to 10 

have him go out and collect scales for those scup 11 

that he's pulling otoliths for, and we'll have to 12 

find somebody to read those scales.  But I bet you 13 

would be cooperative and be able to pull the scales 14 

for the sea bass that he is pulling otoliths for, as 15 

well.  16 

   JAMES RUHLE:  So, you have spoken to 17 

Jim about this, Toni?  18 

   TONI KERNS:  For scup I have, and I 19 

can ask him for sea bass, as well.   20 

   JAMES RUHLE:  The only caveat is you 21 

will not get no scales or otoliths that are 22 

purchased fish.  Understand that.  23 

   TONI KERNS:  These will be straight 24 
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from the survey, not from the catch.  1 

   ACTING COMMITTEE CHAIR RED MUNDEN:  2 

Next I have David Borden.  3 

   DAVID BORDEN:  Thank you, Mr. 4 

Chairman.  I'll try to make this brief.   5 

   Jessica, looking ahead, and being 6 

realistic, what do we need for a spring index 7 

between now and the end of the rebuilding period in 8 

order to meet the requirements of the law?  9 

Mathematically.  10 

   JESSICA COAKLEY:  Mathematically, 11 

since 2009 is the last -- last year that we have to 12 

rebuild this stock, which that needs to be rebuilt 13 

to the 0.294 index value, so it would be -- for the 14 

three-year average, I think it would be something on 15 

the order of .5.   16 

   DAVID BORDEN:  Okay.  And --  17 

   JESSICA COAKLEY:  Not .5.  You need a 18 

large index.  Without doing the numbers, you need a 19 

really big index value to feed into that three-year 20 

average, to bump you up from the .294 to 1.96 --  21 

   DAVID BORDEN:  I guess my point here 22 

is --  23 

   JESSICA COAKLEY:  -- kilograms per 24 
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tow, because it's double your threshold.  1 

   DAVID BORDEN:  If you took the 2 

highest number in the 27-year period, according to 3 

my estimate, you still wouldn't meet the overfishing 4 

standard by the legal requirements.  So, I guess my 5 

question -- and I'm glad that Pat came back to the 6 

table -- my question to the Regional Administrator 7 

is what happens when we don't make it?  You know, 8 

what is the current law -- what does the current law 9 

or the proposed regulation dictate for a policy when 10 

a Council fails to make the rebuilding requirement 11 

by the end of the time line?  Or maybe you want to 12 

defer to Joel, whichever.  13 

   PATRICIA KURKUL:  Well, I looked at 14 

Joel, but he was ignoring me, so I don't -- I think 15 

Joel -- Joel can correct me, I guess, if I'm wrong, 16 

but the law doesn't actually dictate anything, so 17 

it's not clear exactly what the appropriate response 18 

is, but we do have an obligation to do everything we 19 

can.  And so that sort of implies a response.  You 20 

know, given that we've got this work group coming up 21 

in the fall, I expect some things will change as a 22 

result of that.  So, I'm hoping it's not a question 23 

we have to answer in the future. 24 
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   ACTING COMMITTEE CHAIR RED MUNDEN:  1 

Other questions for Jessica of Council members or 2 

board members?  3 

 (No response audible.) 4 

   ACTING COMMITTEE CHAIR RED MUNDEN:  5 

Seeing none, we'll go to the audience for questions 6 

concerning the presentation.  Anyone in the audience 7 

who would like to ask Jessica questions about the 8 

presentation?   9 

   Yes, Arnold, if you would come 10 

forward, give your name, please.  11 

   ARNOLD LEO:  Arnold Leo, Consultant 12 

for Commercial Fisheries, Town of Easthampton.  13 

Jessica, what is puzzling me from the tables here is 14 

the total landings for the four years, 2004 through 15 

2007, are fairly constant.  Then when you look at 16 

the kilogram per tow tables, the first two years, 17 

2004, 2005, are constant and I gather fairly good.  18 

But then it drops -- you know, really radically in 19 

2006 and 2007; that is, the kilogram per tow index.  20 

   So, you know, we're dealing here 21 

again with a data poor stock and I would say from 22 

what I can read from these tables that it's not very 23 

clear that the spawning stock biomass is really so  24 
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-- you know, depleted.  It's been brought up that 1 

the tows are maybe occurring in places that don't 2 

catch well -- you know?  And that could account for 3 

the fact that the kilogram per tow index is down. 4 

   So, again -- you know, industry is 5 

looking at a massive reduction in its -- you know, 6 

allowable quota in the TAL based on data which is 7 

poor, but what data you have here even is a little 8 

confusing and not convincing enough in my mind 9 

anyway to justify a 50 percent reduction in the TAL 10 

for 2009.  Thanks. 11 

   ACTING COMMITTEE CHAIR RED MUNDEN:  12 

Anyone else in the audience that would like to 13 

comment or ask questions of Jessica?  14 

 (No response audible.) 15 

   ACTING COMMITTEE CHAIR RED MUNDEN:  16 

All right.  Seeing none, we are now ready for a 17 

motion relative to management specifications for the 18 

2009 fishing year.  Does anyone desire to make such 19 

a motion?  Captain Ruhle. 20 

   JAMES RUHLE:  Reluctantly, Mr. 21 

Chairman, I'm going to go ahead and move the -- I 22 

guess it's both the monitoring committee and the 23 

SSC's recommendation for 2009 fishing year, TAL of 24 



  
 

 

 
 
 

 39

2.30 million pounds, commercial quota of 1.127 1 

million pounds, and a recreational harvest limit of 2 

1.173 million pounds.  That's the motion, Mr. 3 

Chairman. 4 

   ACTING COMMITTEE CHAIR RED MUNDEN:  5 

Mr. Augustine, did you second Captain Ruhle's 6 

motion?  7 

   PAT AUGUSTINE:  I would like to 8 

second the motion for the Council, yes, and I would 9 

like to make the same motion for the board.  10 

   ACTING COMMITTEE CHAIR RED MUNDEN:  11 

Do we have a second for the board?  Second by David 12 

Borden.  Discussion on the motion?  13 

 (No response audible.) 14 

   ACTING COMMITTEE CHAIR RED MUNDEN:  15 

Comments from the public on the motion on the board? 16 

 Tony Bogan, please come forward.  17 

   TONY BOGAN:  Thank you, Mr. Chairman. 18 

 Just real quick, I can't support the motion, and 19 

the primary reason kind of stems partly from what 20 

was discussed as far as the way that -- the fact 21 

that we're in a survey-based fishery in the first 22 

place.  We've had problems with that, long before I 23 

was on the Council and all the time I was on the 24 
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Council.  That's always been a source of contention. 1 

 Data poor is putting mildly what we're dealing with 2 

in sea bass and with scup, by the way. 3 

   Part of what Dr. Rothchild said also 4 

brings me kind of to where I can't support this 5 

quota.  I certainly at this stage of the game, with 6 

the level of uncertainty that we're dealing with, I 7 

wouldn't recommend quota increases or anything like 8 

that, but I can't support the logic for such a 9 

massive reduction when even the SSC felt that the 10 

data was so poor they couldn't make a 11 

recommendation. 12 

   I understand the logic behind not 13 

debating what the staff said and the monitoring 14 

committee, but nevertheless, that speaks volumes.  I 15 

mean if we're supposed to be listening to the SSC, 16 

if the way the law has been changed, well, the SSC 17 

has spoken.  It's so poor that we can't make a 18 

recommendation.   19 

   I mean what does that tell you?  It 20 

doesn't tell you to necessarily maintain status quo, 21 

but it also doesn't tell you to slash it by 50 22 

percent.  In my mind, that's an argument for some 23 

moderation.  Either way.  The same thing would be 24 
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true if we were talking about a quota increase.   1 

   If the SSC had that much doubt about 2 

the level of data, that would scream for moderation. 3 

 And I've heard the Regional Administrator and 4 

others in other circumstances prior to this, in 5 

other fisheries, where we've talked about quota 6 

increases, summer flounder comes to mind, just about 7 

two hours ago, where even though the recommendation 8 

was for one thing, we were told to be moderate 9 

because of uncertainties and we need to have 10 

conservatism.  Well, here we are on the opposite and 11 

we're in the same situation that's been here as long 12 

as this Council -- as long as I've been coming to 13 

Council meetings, since before 2000. 14 

   If it says go up, be careful.  If it 15 

says go down, take every ounce away and maybe even a 16 

few more ounces just for good measure.  And that's 17 

something that's got to change -- you know.  That 18 

doesn't mean you play footloose and fancy free, 19 

don't get me wrong.  And as I said, that level of 20 

uncertainty at the scientific level screams for 21 

moderation in either direction in my mind.  Because 22 

you know what?  There's a lot of fishery dependent 23 

and fishery independent information that says -- Mr. 24 
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Ruhle touched on some of it -- the fishermen have a 1 

better handle on what this stock is doing, where 2 

it's going, how it's growing, how it's not growing, 3 

than the assessment does. 4 

   The SSC kind of backs that statement 5 

up that you know what?  What we've got to work with 6 

is really not good enough to make an informed 7 

decision.  And you've got a lot of information out 8 

there.  We'll leave it at one thing, and this is one 9 

of my reasons for not supporting this.   10 

   The last time I checked -- and I 11 

happened to ask somebody that's representative of 12 

the commercial fishing industry, how often are the 13 

commercial boats that are say in my inlet towing 14 

over the Lillian or towing over the artificial reefs 15 

or towing over BA or 17 or Halfway or Burnsies?  You 16 

know what?  His response was no, they don't tow over 17 

them, or they only tow once because then they don't 18 

have a net left.  19 

   Well, guess what?  We don't catch sea 20 

bass on open bottom.  It doesn't mean you don't 21 

encounter them on open bottom, and certainly when 22 

you're doing trawl surveys, fish got to move from 23 

one point to another, and they're going to cross 24 
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open bottom at some point.  But where they stay, 1 

where they feed, where they live, is in a place that 2 

you can't tow a net through, or was put to me so 3 

succinctly, you can tow it once, but then you could 4 

never tow it again.  So right off the bat, there's 5 

the most basic fundamental flaw you can find with 6 

having a fish like sea bass indexed to the survey 7 

and only the survey.  That's really what you've got, 8 

you've got a survey.  And the trawl survey is poor 9 

at best. 10 

   So, in my mind, I don't know what the 11 

number is.  I can't tell you what the number should 12 

be.  I can tell you this isn't it, and I can tell 13 

you that the level of uncertainty at the scientific 14 

end screams out both ways.  It doesn't just mean 15 

don't go as high as they say.  It also means it 16 

doesn't mean you've got to slash it apart when you 17 

really just don't know.   18 

   And that's what it comes to is we 19 

really don't know.  Does that mean caution?  20 

Absolutely.  Does caution mean slashing it in half 21 

down to a level unseen and unheard of before?  Not 22 

in my mind it doesn't.  Thank you, Mr. Chairman. 23 

   ACTING COMMITTEE CHAIR RED MUNDEN:  24 
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Thank you for those comments.   1 

   Yes, sir, if you would come forward; 2 

identify yourself, please.  3 

   JOHN TOTH:  John Toth from JCAA.  4 

Tony Bogan, I think, said it best.  It's very 5 

difficult, as I see it, to justify such a decrease 6 

in the population based on such very inaccurate and 7 

flimsy data.  That's our comment.  Thank you.  8 

   ACTING COMMITTEE CHAIR RED MUNDEN: 9 

Come forward.   10 

   WILLIE EGERTER:  Willie Egerter, 11 

United Boatmen, party boat Dauntless in New Jersey. 12 

 Not to go over anything Tony had just mentioned, 13 

but in our spring fishery for sea bass that we have 14 

in the State of New Jersey, the last few years have 15 

been non-existent for two reasons:  One, dogfish.  16 

When the dogfish are in at the same time the sea 17 

bass are there, you're not going to see a lot of the 18 

young of the year fish.  They're going to be taken 19 

away.  And in the last couple of years, we've had 20 

water temperature differences.  This year 21 

especially, being so cold, there wasn't a sea bass 22 

fishery in New Jersey for maybe ten or 12 days.  23 

That's all our sea bass fishery is. 24 
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   And on the other point of that, our 1 

size limits in our state have exceeded the limit 2 

where people can actually retain fish, so you're not 3 

going to see the landings that you're hoping to see 4 

in most of these surveys.  Thank you.  5 

   ACTING COMMITTEE CHAIR RED MUNDEN:  6 

Phil Curcio.  7 

   PHIL CURCIO:  Thank you, Mr. 8 

Chairman.  Phil Curcio, United Boatmen New York, New 9 

York Fishing Tackle Trade Association.  We cannot 10 

support this motion for all the reasons explained by 11 

Tony Bogan. 12 

   I also want to point out one thing, 13 

and that is as has been pointed out in many 14 

fisheries, the hook and line fishery is generally 15 

the first fishery to experience a decline in 16 

landings when there's a decline in stock.  Yet if 17 

you look at the trend of recreational landings over 18 

the past several years, they're still increasing.  19 

That speaks to the fact that these stocks are at 20 

least stable.  Whether we know what levels they're 21 

at or not, we obviously don't.  But they don't seem 22 

to be moving drastically in any direction.  So, my 23 

question would be why should the quota move 24 



  
 

 

 
 
 

 46

drastically in any direction?  1 

   And I'd just like to quote an 2 

interesting quote I heard from a particle physicist 3 

working on the CERN project in France:  Science is 4 

what we do when we don't know what we're doing.  So, 5 

please keep that in mind.  Thank you very much. 6 

   ACTING COMMITTEE CHAIR RED MUNDEN:  7 

Other comments from the public?  8 

 (No response audible.) 9 

   ACTING COMMITTEE CHAIR RED MUNDEN:  10 

Seeing none, we'll go back to the Council and the 11 

board.  I have a question for the maker of the 12 

motion.  Captain Ruhle, did you intend for this TAL 13 

to be for one year only?  14 

   JAMES RUHLE:  Yes, sir.  I thought I 15 

included that, but yeah, in 2009. 16 

   ACTING COMMITTEE CHAIR RED MUNDEN:  17 

Make that for one year only, the board and the 18 

Council.  19 

   JAMES RUHLE:  It reflects that, Mr. 20 

Chairman.  21 

   ACTING COMMITTEE CHAIR RED MUNDEN:  22 

Ed Goldman.  23 

   EDWARD GOLDMAN:  Thank you, Mr. 24 
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Chairman.  If I've got this right, the SSC concurred 1 

with the monitoring committee on the quota 230 2 

million pounds, and by law we can't go over that 3 

figure; correct?  4 

   JESSICA COAKLEY:  Yeah, the SSC 5 

recommendation was the 2.30 million pounds, and I 6 

guess it may be something that Pat should field in 7 

terms of -- I guess the Service position on the SSC 8 

recommendation and whether they consider it binding 9 

or nonbinding -- or maybe Joel wants to respond to 10 

that.  I really don't think I should field this 11 

question, so --  12 

   JOEL MACDONALD:  Thanks, Pat.  Even 13 

if you consider the recommendations of the SSC not 14 

to be binding on the Council, certainly the intent 15 

of the Magnuson Act if you look at Section -- what 16 

is it, 302(h)(6) says that -- you know, the annual 17 

catch limits can't exceed the recommendations of the 18 

SSC.  So, that gives you an idea that Congress wants 19 

the SSC recommendations, as Pat noted earlier, to be 20 

the upper bound of what we vote on here. 21 

   But also consider that even if it's  22 

-- let's say non-binding, that the recommendations 23 

of the SSC fall into the arena of the best 24 
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scientific information available.  So, you're going 1 

to have a very hard time coming up with a record in 2 

support of something -- some level of fishing that 3 

exceeds the recommendation of the SSC. 4 

   It's something I don't think I can 5 

defend in court if we get that far.  So, just -- you 6 

know, consider that in your deliberations.  7 

   ACTING COMMITTEE CHAIR RED MUNDEN:  8 

Follow-up, Ed?  9 

   EDWARD GOLDMAN:  Yes, thank you.  To 10 

follow up on that, that's my dilemma, and I have a 11 

feeling it's the dilemma of probably most people in 12 

this room.  We all feel that this quota is not 13 

right, but I don't have the justification to make it 14 

right.  And I don't know if Congress understands the 15 

difference between survey-based data and indices and 16 

pretty much how we got here, and yet here we are. 17 

   So, this is a serious dilemma, and 18 

unfortunately I don't have the answer.  Thank you.  19 

   ACTING COMMITTEE CHAIR RED MUNDEN:  20 

Pat Augustine, followed by Dave Borden.  21 

   PAT AUGUSTINE:  Thank you, Mr. 22 

Chairman.  Well, based on what you said, Joel, if 23 

Congress is looking at the SSC as being an 24 
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additional proofing tool, I'll call it, or given 1 

their assessment as to where we could go, I think 2 

that each time we have the SSC make a 3 

recommendation, that we really have to have 4 

determine whether the numbers they're giving us is 5 

an ABC number, allowable biological catch, and then 6 

what the ACL would be.   7 

   As in their earlier meeting after the 8 

meeting was over -- during the meeting, later on, we 9 

found out that the number of 19.02 was actually I 10 

believe their ABC as opposed to having a window, 11 

because the Magnuson-Stevens Act calls for an ABC 12 

and an ACL of which we as a Council should use as 13 

our absolute maximum that we want to set as our 14 

quota.  15 

   So, I think Brian and so on, you guys 16 

will look at -- or you gentlemen will look at giving 17 

two numbers where possible in the future, one being 18 

the ABC.  In this case, I'm not sure whether 2.3 is 19 

the ABC or 2.3 would be considered ACL.  And if it 20 

were ABC, then we've got a major problem, because 21 

we're now going to have to look at something 22 

definitely below that as a quota.  23 

   Am I clear on that or -- Mr. 24 
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Chairman?  1 

   ACTING COMMITTEE CHAIR RED MUNDEN:  2 

Yes, Brian.  3 

   BRIAN ROTHCHILD:  Actually, and I 4 

have some e-mail -- are we all set?  Actually, and I 5 

have some e-mail correspondence after the meeting 6 

from some of the members of the SSC, is there is a 7 

feeling by some of the members, if not a majority, 8 

that we shouldn't say anything.  9 

   And then there was another feeling 10 

that we're required to say something.  And so 11 

there's a tension between those who felt we were 12 

required to say something and those who felt that we 13 

shouldn't say anything because -- because the data 14 

didn't exist.  And so basically it ended up as what 15 

you see, that we didn't want to get in the way of 16 

the recommendation.   17 

   And basically, if you look back at 18 

the SARC results, they're equally -- they're equally 19 

not as supportive of moving ahead.  SARC 31, I 20 

guess, and I'm not an expert on the history of all 21 

this, the assessment was turned down.  SARC 35.  It 22 

wasn't very encouraging.   23 

   And so that's why I say that this 24 
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Council needs to have a new data collection program 1 

because at the end of the day, no matter what you do 2 

with the data poor methods, and we've done this for 3 

20 years with FAO and developing countries, you 4 

could very well end up with the same -- in the same 5 

position.  And starting up a data program can't be 6 

done instantly, so that's why we ought to start now, 7 

and that's why it should be urgent for the Council. 8 

   And I think maybe the Council has to 9 

ask different questions than it's asked in the past. 10 

 In the past, it said well, we have a problem.  Now 11 

I think the question the Council has to ask is when 12 

will this be done?  If it isn't done, why not?  13 

Thank you.  14 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 15 

have David Borden next.  16 

   DAVID BORDEN:  Thank you, Mr. 17 

Chairman.  Just quickly, I'm obviously going to vote 18 

in support of the motion, and the primary reason is 19 

because it's in compliance with the law.  I don't 20 

think this group has any choice but to approve this 21 

motion.  But I don't want anybody to misread my vote 22 

in terms of supporting the logic.  This is an 23 

illogical action for us all to take, and until the 24 



  
 

 

 
 
 

 52

law is modified and provided this system with a 1 

little bit of flexibility to address these types of 2 

issues, you're going to be in that position again. 3 

   ACTING COMMITTEE CHAIR RED MUNDEN:  4 

Pat Kurkul.  Joel MacDonald.  5 

   JOEL MACDONALD:  Thank you, Mr. 6 

Chairman.  Pat, just in response to your comments, 7 

the 302(h)(6) says that the Council cannot set ACLs 8 

that exceed the recommendation of the S & S 9 

Committee.  It can be set at the same level.   10 

   Now, inherent in that decision of 11 

where to set it is do you believe that the SSC 12 

recommendations adequately consider the scientific 13 

and management uncertainty?  14 

   Now, recall the discussion on summer 15 

flounder this morning, the 19 point whatever quota 16 

recommendation -- or ABC recommended by the SSC did 17 

take into account the scientific uncertainty, but 18 

there was some question as to whether it took into 19 

account the management uncertainties relative to 20 

overages, et cetera. 21 

   Therefore, that's why -- you know, 22 

there was a movement away from that level down to a 23 

lower level to account for that.  But -- you know, 24 
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again with respect to black sea bass, if you believe 1 

the SSC's recommendation accounts for both, then 2 

there's no legal reason why you couldn't set the 3 

quota at the same level as the SSC's recommendation. 4 

   ACTING COMMITTEE CHAIR RED MUNDEN:  5 

Pete, I'm sorry we bypassed you.  Pete Himchak.  6 

   PETER HIMCHAK:  That's okay.  I would 7 

just -- and assuming I'm back here next year for 8 

this process, and considering the timing of both the 9 

SSC and the biomonitoring committee last Thursday 10 

and Friday, and this new issue about -- you know, 11 

the ACLs and all this stuff, boy, if it's not at all 12 

possible, could we have some kind of technical 13 

committee at -- S & S Committee report in front of 14 

us that gives their recommendation and kind of like 15 

clarifies what it represents, as well as 16 

biomonitoring committee?  Because you know, it's 17 

like you get a recommendation with a lot of 18 

qualifiers, and this goes to Mr. Bogan's comment 19 

from the audience.  I mean when do you pull back 20 

from the recommendation of the SSC and when can you 21 

essentially be more liberal?  I guess you can't. 22 

   But it sure would help me to see it 23 

in black and white, exactly what each committee -- 24 
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the language that they use and the qualifiers that 1 

they put on those numbers.  Thank you.  2 

   JESSICA COAKLEY:  Hey, Peter, the 3 

timing this year was just awfully tight.  And in the 4 

past for our meetings, we've always provided a 5 

monitoring committee summary and a summary of some 6 

of the minutes, usually a paragraph or two about the 7 

deliberations in the briefing book.  So, you usually 8 

have all week to read it. 9 

   This year, there was just no time to 10 

do all that.  But I hope in the future that we have 11 

a bit more time built into this so that staff has 12 

time to prep that material for you.  Okay?  13 

   ACTING COMMITTEE CHAIR RED MUNDEN:  14 

Gene Kray. 15 

   COUNCIL VICE CHAIR EUGENE KRAY:  16 

Thank you, Mr. Chairman.  Again to Pat's point, we 17 

had a discussion after the flounder meeting this 18 

morning, as well, with Mark Milliken and Alan 19 

Risenhoover, and we're going through a learning 20 

phase here.  We're trying to work some of this 21 

language in.  And in looking at and discussing with 22 

them what we actually did this morning was we set a 23 

-- the ABC was set by the SSC committee at 19.02 24 
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pounds.  And we set an annual catch limit at 18.45. 1 

 In reality, what we should have done is put our 2 

annual catch limit at 19.02, and I hate to throw 3 

another phrase in here, but this is all new 4 

language, the annual catch target would have been... 5 

   Now what happens if it's the annual 6 

catch target -- because I asked this question -- and 7 

we go over it, but we're underneath the ABC/ACT?  8 

Nothing, because we haven't done any biological 9 

harm, so to speak, by setting the ABC and the ACL at 10 

19.02 and the annual catch target at 18.45.  In the 11 

future, we'll have to work that into a whole system. 12 

 And of course we have to amend our management plans 13 

as Pat Kurkul indicated earlier.  So, it's good that 14 

experience. 15 

   ACTING COMMITTEE CHAIR RED MUNDEN:  16 

Jimmy Ruhle.  17 

   JAMES RUHLE:  Thank you, Mr. 18 

Chairman.  I don't want people to misunderstand the 19 

intention of this motion here.  I would much rather 20 

have gone with three or three and a quarter million 21 

pounds, because -- simply because we're not taking 22 

the quota.  We haven't achieved the quota in the 23 

last two or three years -- you know?  So, there's a 24 
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little bit of wiggle room as far as what we believe 1 

is going on with the fishery and where we are. 2 

   Unfortunately, we're in a position 3 

where I couldn't defend it.  You couldn't defend 4 

exceeding the SSC recommendation because of the lack 5 

of supportable data.  So, it's all intertwined here, 6 

and I'm not happy to have made this motion, but 7 

somebody had to do it. 8 

   And the reality is it's the best 9 

we're going to be able to do.  It is for one year 10 

and we did make some comments about better ways to 11 

collect data.  And I do believe it can be done in a 12 

timely enough manner between the aging and the 13 

preliminary results of a survey that may give us 14 

some direction.  So, maybe next year it could inch 15 

its way back up -- you know, if you were at least 16 

looking at it.  But I actually saw no other 17 

opportunities here.  It's not done -- it's the best 18 

that I feel like I can do.  I just wanted to defend 19 

that. 20 

   ACTING COMMITTEE CHAIR RED MUNDEN:  21 

Rich Seagraves.  22 

   RICHARD SEAGRAVES:  Yeah, just to 23 

follow up a little bit on what Jessica said to 24 
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address Pat's question, also, Pete Himchak. 1 

   The SSC -- the charge that was given 2 

to the SSC was to set an ABC, and since we're in 3 

flux, we don't have National Standard 1 guidelines, 4 

we had to go with what the Council's interpretation 5 

or staff's interpretation is currently and then map 6 

that to what the quota setting process is as 7 

currently exists. 8 

   So, it's clear to us that the upper 9 

limit of fishing mortality is FMSY or appropriate 10 

proxy for stocks that are not overfished.  For 11 

stocks that are overfished, it's F rebuild. 12 

   And ABC is set less than or equal to 13 

that level of -- yields are associated with that 14 

fishing mortality rate, F rebuild, based on 15 

scientific uncertainty.   16 

   So, therefore, the recommendation -- 17 

and it was pretty clear what we told the SSC, that 18 

you're setting the upper bound for any quota the 19 

TAL, TAC, that the Council will be able to set.   20 

   And it is the allowable biological 21 

catch based on F rebuild, since all four stocks are 22 

designated overfished, as reduced by scientific 23 

uncertainty only.  And I think there was a clear 24 
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understanding, and that's the number that the SSC 1 

represents, those recommendations.  2 

   In terms of documentation to address 3 

Pete's question, and Jessica's already addressed 4 

this, we didn't have enough time to give you a 5 

report.   6 

   What we have are draft notes that I 7 

have put together that I gave to Brian, I gave to 8 

Jessica and the presenters.  We had the meeting 9 

Thursday, turned around -- the thing around on 10 

Friday, but the SSC is scattered to the wind and 11 

those -- the folks on the SSC have scrutinized those 12 

-- the details of those minutes pretty 13 

significantly.   14 

   So, I felt that it would do more harm 15 

to circulate draft minutes, that later they're going 16 

to come back and I think -- I feel confident that we 17 

captured -- and Brian seemed to be pretty happy -- 18 

or hasn't shown any great problem with what I gave 19 

to him, and basically we all have the same take-home 20 

message.  21 

   So, the best we can do this time was 22 

to give it to you verbally, but -- you know, in 23 

future years, hopefully we'll have enough time to 24 
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distribute the minutes and get all the SSC members 1 

to sign off on the final.  2 

   PETER HIMCHAK:  Could I ask a 3 

question?  So, the charge was that under F rebuild 4 

the SSC was developing the metric tons that 5 

represented the ACL or the ABC?  The ABC, okay.  6 

Thank you.  7 

   ACTING COMMITTEE CHAIR RED MUNDEN:  8 

Brian.  9 

   BRIAN ROTHCHILD:  Mr. Chairman, I 10 

think there still might be some minor confusion, 11 

because basically the SSC did not feel that it 12 

determined ABC or anything else. 13 

   Let me read you a very brief passage 14 

from the notes, which I think accurately represent 15 

the discussion.  It says:  The SSC noted with 16 

emphasis that the results of the stock assessment 17 

and available data presented are not satisfactory to 18 

make quota recommendations for this species. 19 

   And then it says, however, lacking 20 

any viable alternative, because we didn't have 21 

explained to us, this was the first thing -- time 22 

that we did this, what alternative was, we made the 23 

following recommendation, which you know. 24 
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   Then we said, the current information 1 

for sea bass and scup is inadequate for the purpose 2 

of providing a reliable assessment of the status of 3 

the stock.   4 

   Then we said, after some details, the 5 

SSC questioned the validity of the current process 6 

mandated by Congress and questioned if they were 7 

just perpetuating -- namely whether the SSC was just 8 

perpetuating the status quo by accepting the staff 9 

recommendations for scup and black sea bass.   10 

   The SSC emphasized the urgent need to 11 

develop basic data collection programs that are 12 

informative about stock abundance and subsequent 13 

analyses to allow for satisfactory assessment of 14 

this species and scup which in turn would allow for 15 

the setting of quotas.  16 

   So, basically it's only half true 17 

that the SSC set an ABC.  And the main concern that 18 

the SSC is advising the Council on is that there's a 19 

lack of a data program that we need to get started 20 

urgently so we're not in this position in the 21 

future, because it's not fair to ask the SSC, and 22 

the SSC members believe this, to come up with an ABC 23 

if there's no data and that is a concurrent view of 24 
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all the SARCs that have dealt with this species in 1 

the past. 2 

   So, that's what the issue is, is you 3 

need to get the data so that we can do our work and 4 

we can't be responsible for divining what the answer 5 

is in the absence of a data analysis.  Thank you. 6 

   ACTING COMMITTEE CHAIR RED MUNDEN:  7 

Other comments from board members or Council 8 

members?   9 

 (No response audible.) 10 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 11 

see one hand in the audience.  Bruce Freeman, since 12 

you haven't spoken, would you please come forward?  13 

And then we're going to take a vote on this motion. 14 

   BRUCE FREEMAN:  Thank you, Mr. 15 

Chairman.  It's really a technical comment and it's 16 

along the lines that Dr. Rothchild indicated. 17 

   I attended the SSC, as well as the 18 

monitoring workshop, and as Dr. Rothchild indicated, 19 

the staff recommendation -- I'm sorry, the SSC 20 

accepted the staff recommendation.  They didn't 21 

endorse it.  And the issue was -- as was explained, 22 

was the difficulty with looking at what was 23 

presented and what it really meant and what the 24 
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impacts would be.  And they expressed concern about 1 

the lack of the data. 2 

   So, I don't know if from Joel's 3 

standpoint the fact that he didn't make a 4 

recommendation, they simply accepted the staff 5 

recommendation, if that has any bearing, but there 6 

was a large amount of frustration as to what to do 7 

in this situation, and scup was included, as well, 8 

when they dealt with that issue.  Thank you.  9 

   ACTING COMMITTEE CHAIR RED MUNDEN:  10 

Are we ready to vote on the motion?  Mr. Augustine 11 

has called the question, so I guess we're ready to 12 

vote.  The Council will vote first.   13 

 (Motion as voted.) 14 

 {Move that TAL be set at 2.30 mil lbs. in 2009 15 

 (commercial quota of 1.127 mil lbs. and  16 

 recreational harvest limit of 1.173 mil lbs).}  17 

  ACTING COMMITTEE CHAIR RED MUNDEN:  All 18 

Council members in favor of the motion on the board 19 

which would establish a TAL for 2009 for black sea 20 

bass at 2.3 million pounds, all in favor, raise your 21 

hand, please.  22 

 (Response.) 23 

   DANIEL FURLONG:  Fifteen. 24 
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   ACTING COMMITTEE CHAIR RED MUNDEN:  1 

Fifteen in favor.  All opposed?  2 

 (Response.) 3 

   DANIEL FURLONG:  Two.  4 

   ACTING COMMITTEE CHAIR RED MUNDEN:  5 

Abstentions?  6 

 (Response.)  7 

   DANIEL FURLONG:  One. 8 

   ACTING COMMITTEE CHAIR RED MUNDEN:  9 

One.  The vote is 15 in favor, two opposed and one 10 

abstention for the Mid-Atlantic Council. 11 

   ACTING BOARD CHAIR A.C. CARPENTER:  12 

For the board, is there a need for a caucus, state 13 

caucus?   14 

 (No response audible.) 15 

   ACTING BOARD CHAIR A.C. CARPENTER:  16 

In that case, are we ready for the vote?  All in 17 

favor of the motion, signify by saying aye.  18 

 (Response.) 19 

   ACTING BOARD CHAIR A.C. CARPENTER:  20 

All those opposed?  21 

 (No response.) 22 

   ACTING BOARD CHAIR A.C. CARPENTER:  23 

Any abstentions?  24 
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 (Response.) 1 

   ACTING BOARD CHAIR A.C. CARPENTER:  2 

One abstention.  Any null votes?  3 

 (No response.) 4 

   ACTING BOARD CHAIR A.C. CARPENTER:  5 

The motion carries. 6 

   ACTING COMMITTEE CHAIR RED MUNDEN:  7 

Motion passed by both the Council and the board.  We 8 

have a couple other issues we need to address.  The 9 

first one would be research set-aside.  Captain 10 

Ruhle.  11 

   JAMES RUHLE:  Thank you, Mr. 12 

Chairman.  I'd move that for the 2009 fishing year 13 

that up to three percent of the black sea bass TAC 14 

be set for research set-aside. 15 

   ACTING COMMITTEE CHAIR RED MUNDEN:  16 

Motion by Captain Ruhle.  Seconded by Dennis 17 

Spitsbergen.  Motion by Pat Augustine for the board. 18 

 Is there a second?  Motion by Mr. Augustine, 19 

seconded by Erling Berg.   20 

    Discussion on the motion?  Gene Kray 21 

   COUNCIL VICE CHAIR EUGENE KRAY:  The 22 

question was raised yesterday in the context of 23 

scup, and before Jim Fletcher gets up I'll -- one of 24 
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the concerns I have -- I agreed with him on it 1 

yesterday, is we have to take a look in the future 2 

at what we're going to do should we be putting 3 

research set-aside -- money aside on a stock where 4 

the data we have is so bad we don't know what the 5 

status of the stock is. 6 

   ACTING COMMITTEE CHAIR RED MUNDEN:  7 

Other comments on the motion?   8 

 (No response audible.) 9 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 10 

believe Mr. Spitsbergen seconded the motion for the 11 

Council, if you would correct that, please.  12 

   Are we ready to vote on the motion?  13 

I've been reminded that we should take comments from 14 

the public.  Tony, if you would come forward and 15 

provide comments, please.  16 

   TONY BOGAN:  Thank you very much, Mr. 17 

Chairman.  Another opportunity to speak, against 18 

what I've done in the past, I would not support this 19 

motion for this particular species at this 20 

particular time for one very specific reason.  Being 21 

an advocate of the RSA, having been involved in a 22 

project that utilized research set-aside quota in 23 

the past and another one that's going to be coming 24 
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up in the future, I think it's a great -- really a 1 

great project.  I really think it's a good thing to 2 

have.   3 

   But in light of what's happening with 4 

black sea bass, whether it's three percent, one and 5 

a half percent, to take additional quota away from 6 

the meager quota that's left, in light of the 7 

circumstances, the fact that the Council was unable 8 

to do what I believe it really wanted to do because 9 

of the way the law is written -- not because of a 10 

lack of want, but for a lack of being -- you know, 11 

the ability to do it, I just think that it's not 12 

appropriate to take even more quota away from this 13 

fishery at this time.  14 

   As much as I'm -- like I said, an 15 

advocate of the research set-aside program, under 16 

these circumstances, I have to say you know what?  17 

At some point you've got to cut your losses and say 18 

enough is enough.  And I think under this particular 19 

circumstance, it's time to say enough is enough.  20 

We're taking 40, 50 percent away, we don't need to 21 

take another three percent away.  Thank you. 22 

   ACTING COMMITTEE CHAIR RED MUNDEN:  23 

Thank you, Mr. Bogan.  Other comments from the 24 
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audience? 1 

 (No response audible.)  2 

   ACTING COMMITTEE CHAIR RED MUNDEN:  3 

Seeing none, we're ready to vote.  Mr. Furlong, the 4 

Council will vote first.    5 

 (Motion as voted.) 6 

 {Move that up to 3% of the TAL be allocated for RSA 7 

 in 2009.} 8 

   ACTING COMMITTEE CHAIR RED MUNDEN:  9 

All Council members in favor of three percent RSA -- 10 

up to three percent RSA, please indicate by raising 11 

your hand. 12 

 (Response.) 13 

   DANIEL FURLONG:  Twelve. 14 

   ACTING COMMITTEE CHAIR RED MUNDEN:  15 

All opposed? 16 

 (Response.) 17 

   DANIEL FURLONG:  Two. 18 

   ACTING COMMITTEE CHAIR RED MUNDEN:  19 

Abstentions?  20 

 (Response.) 21 

   DANIEL FURLONG:  One. 22 

   ACTING COMMITTEE CHAIR RED MUNDEN:  23 

Council vote was 12 in favor, two in opposition and 24 
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one abstention.  Ready for the board.  1 

   ACTING BOARD CHAIR A.C. CARPENTER:  2 

For the board, is there a need for a caucus?  3 

 (No response audible.) 4 

   ACTING BOARD CHAIR A.C. CARPENTER:  5 

Seeing none, all in favor, say aye. 6 

 (Response.) 7 

   ACTING BOARD CHAIR A.C. CARPENTER:  8 

All opposed, nay.  9 

 (No response.) 10 

   ACTING BOARD CHAIR A.C. CARPENTER:  11 

Any abstentions?  12 

 (No response.) 13 

   ACTING BOARD CHAIR A.C. CARPENTER:  14 

The motion carries. 15 

   ACTING COMMITTEE CHAIR RED MUNDEN:  A 16 

couple of other housekeeping items.  The monitoring 17 

committee recommended that we maintain the current 18 

mesh size requirements.  Is there any desire on the 19 

part of any Council or board member to propose 20 

changing the mesh size requirements?  21 

 (No response audible.) 22 

   ACTING COMMITTEE CHAIR RED MUNDEN:  23 

Seeing none, we'll move to the next issue.  The 24 
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monitoring committee recommended no change in the 1 

minimum fish size.  Is there any desire on the part 2 

of any board member or Council member to change 3 

minimum fish size?  4 

 (No response audible.) 5 

   ACTING COMMITTEE CHAIR RED MUNDEN:  6 

Seeing none, the monitoring committee recommended 7 

there be no change in possession limits for black 8 

sea bass.  Any desire on the part of a board member 9 

or Council member to change fish sizes, possession 10 

limits?  11 

 (No response audible.) 12 

   ACTING COMMITTEE CHAIR RED MUNDEN:  13 

Finally, they're recommending no change in the pot 14 

vent requirements.  Any desire to propose a change 15 

in the pot vent requirements?  16 

 (No response audible.) 17 

   ACTING COMMITTEE CHAIR RED MUNDEN:  18 

Seeing none, that concludes the business before the 19 

board, unless any board member or Council member 20 

desires to bring another issue before the board.  21 

   Yes, Jeffery.   22 

   JEFFERY DEEM:  I'd just like to ask a 23 

question.  I don't know if it's even possible to do 24 
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this, but when we came up for the question of 1 

research set-asides, you're asking us to take a 2 

percentage out for unknown reasons. 3 

   Is there any way to get any handle on 4 

what research projects would be used with that three 5 

percent before we decide to spend it on that, 6 

especially when things are as tight as this?  Or is 7 

it just way too early in the process?  8 

   DENNIS SPITSBERGEN:  The only thing I 9 

can say about it is the research set-aside reviewed 10 

six project proposals.  The committee members 11 

individually made their recommendations to the 12 

National Marine Fisheries Service, and that 13 

information right now is confidential information.  14 

So, isn't information that can be given out at this 15 

time. 16 

   The three percent -- yeah, the three 17 

percent -- Jimmy's reminded me the three percent is 18 

not set for -- allocated for any specific project.  19 

And depending on which projects are chosen depends 20 

on whether it will be allocated or not.  And if it's 21 

not allocated, then it goes back into the quota. 22 

   And Laurie reminded me it also keys 23 

off Council priorities, so -- 24 
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   ACTING COMMITTEE CHAIR RED MUNDEN:  1 

Jeff. 2 

   JEFFERY DEEM:  When those research 3 

set-aside projects are identified, refresh my 4 

memory, does the Council vote on whether or not 5 

they're accepted?  6 

   ACTING COMMITTEE CHAIR RED MUNDEN:  7 

Staff has indicated that the Council does not vote 8 

on that.  9 

   Other issues, items to come before 10 

the board or the Council?  Yes, Mr. Furlong.  11 

   DANIEL FURLONG:  Before you break, I 12 

would like to introduce a new member to the Coast 13 

Guard District here.  We have Commander Chris Austin 14 

standing up there, just returned from sea duty.  15 

He's two weeks, two days in his new enforcement role 16 

for the district, and he's going to educate -- or 17 

get educated about us through Tim.  So, please say 18 

hello to Chris when we take our break.  19 

   ACTING COMMITTEE CHAIR RED MUNDEN:  20 

Welcome aboard, Commander. 21 

   The Black Sea Bass Management Board 22 

and Council Committee is now adjourned.  23 

   DANIEL FURLONG:  Next -- we're taking 24 
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a ten-minute break here.  So, start again at -- what 1 

time is it -- at five after 3:00 reconvene and we'll 2 

move on to our next agenda item, which is bluefish. 3 

 (BREAK: 2:50 p.m. to 3:05 p.m.) 4 

 ______________________________________________ 5 

 FINALIZE BLUEFISH MANAGEMENT MEASURES FOR 2009 6 

 IN CONJUNCTION WITH 7 

 THE ASMFC BLUEFISH MANAGEMENT BOARD 8 

   ACTING COMMITTEE CHAIR RED MUNDEN:  9 

Council members and Bluefish Board members, please 10 

take your places at the table.  Take your seat at 11 

the table. 12 

   Because we have a few new people in 13 

the audience, I will take the opportunity to say 14 

this is a joint meeting of the Mid-Atlantic Council 15 

Bluefish Committee and the Atlantic States Marine 16 

Fisheries Commission Bluefish Management Board.  17 

   Jim Armstrong of the Mid-Atlantic 18 

Council staff will give a presentation concerning 19 

the latest information on bluefish.  To my right we 20 

have Toni Kerns with the Atlantic States Marine 21 

Fisheries Commission staff, and she will provide 22 

input as necessary.  And on Toni's right we have Pat 23 

Augustine, who is the Chairman of the Atlantic 24 
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States Marine Fisheries Bluefish Board.  1 

   So, with that, we will move forward 2 

with the presentation by Jim Armstrong.  Jim, if 3 

you're ready. 4 

   JAMES ARMSTRONG:  Okay.  I have a 5 

brief two agenda items on there.  First we're going 6 

to go through and review the SSC -- well, the staff 7 

as well as the SSC and monitoring committee 8 

recommendations for the 2009 TAL.   9 

   And then action item for the Council 10 

and the board is to develop recommendations for 2009 11 

harvest levels and associated management measures. 12 

   For the current year or for -- 13 

through -- using data through 2007, the stock 14 

assessment was updated using the ASAP model.  The 15 

ASAP model was endorsed, not enthusiastically, by 16 

the 41st SARC.  But it serves as our -- it was a -- 17 

what we consider to be a successful peer review or 18 

benchmark assessment.  So, that's the modeling 19 

approach that's used, and this year's assessment was 20 

not a benchmark, but rather an update to the 21 

assessment.  22 

   According to the updated stock -- the 23 

output from the model, the stock is not overfished, 24 
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biomass in 2007 was estimated to be over 150 -- 1 

about 154,000 metric tons.  This is more than twice 2 

as much as the biomass threshold.  3 

   So, the stock is not overfished by 4 

that definition.  Overfishing is not occurring in 5 

that the realized F for 2007 was about .15, and the 6 

overfished threshold -- or mean the overfishing 7 

threshold, FMSY, is estimated to be .19.  So, we're 8 

less than that.  Therefore, overfishing is not 9 

occurring. 10 

   Model estimates show biomass 11 

increasing since the mid '90s, and the model 12 

estimate of biomass in 2007 is reflective of a 13 

rebuilt stock, the point estimate. 14 

   That is biomass in 2007 over the 15 

biomass target is 105 percent.  So, it appears to be 16 

above the target, appears to be rebuilt. 17 

   You can see here what that looks like 18 

in picture form.  Here's the history of biomass.  I 19 

don't know if you can quite make out the dashed red 20 

lines, but those represent the plus and minus two 21 

standard errors.  And the green line is obviously 22 

where we're aiming. 23 

   The rebuilding deadline is 2010, so 24 
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we appear to be ahead of schedule if the stock is 1 

indeed rebuilt.  If we zoom in on 2007, then you can 2 

see at least pictorially that the confidence 3 

intervals -- the majority of the range of the 4 

confidence limits on biomass estimate for 2007 is 5 

above the target level.  So, there appears to be 6 

pretty good evidence that the stock is rebuilt or 7 

was rebuilt in '07. 8 

   Nevertheless, the model results 9 

should be interpreted with caution.  There are 10 

several reasons for this.  One is this is spawning 11 

stock biomass and a retrospective pattern of the 12 

model estimates of spawning stock biomass.  And 13 

although they're not wildly evident, there is an 14 

actual trend in the pattern, which suggests that in 15 

a given year the model tends to underestimate the 16 

spawning stock biomass. 17 

   On the other hand, and again this 18 

isn't -- you know, a very strong trend, but the 19 

model tends to overestimate fishing mortality in a 20 

given year.  Or in the terminal year anyway.  So, 21 

those are a few sources of error in the output. 22 

   Another one is this is -- the ASAP 23 

model estimates yield for each year.  Okay?  Now 24 



  
 

 

 
 
 

 76

yield is known or -- you know, there's an estimate 1 

of yield that's input into the model.  It's the 2 

weight of the catch at age.   3 

   And if you compare the reported or 4 

the input data to what the model estimated yield to 5 

be, you can see that it tracks fairly well.  6 

However, in 2007, the terminal year for the 7 

assessment, there was quite a deviation of an 8 

overestimate of yield by about 31 percent.  So, 9 

that's a reason to interpret the results of the 10 

model with caution.  Okay? 11 

   In terms of looking forward, 12 

projected yield at status quo F, the F that was 13 

achieved in 2007, the last complete fishing year, if 14 

we apply that for 2009, then it corresponds to a 4.3 15 

increase in the TAL compared to that specified for 16 

the current fishing year.  Okay.  So, that's sort of 17 

the quick and dirty model update thing. 18 

   Now we get into the allocation 19 

process.  What we do is we have a target F, status 20 

quo F, whatever, and that -- you put that into the 21 

ASAP model and generate a projection of the TAC.  22 

Okay?  23 

   Now, the data that go into the model 24 
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include both landings and discards.  So, the TAC or 1 

the yield that would be achieved at that target F 2 

does not -- includes discards.  So, in order to get 3 

the TAL, we have to subtract discards. 4 

   Then according to Amendment 1 to the 5 

FMP, the TAL is initially split with 17 percent 6 

going to the commercial fishery and 83 percent going 7 

to the recreational fishery.  Then transfer from the 8 

recreational fishery to the commercial fishery of 9 

quota can occur if estimated recreational harvest is 10 

not expected to exceed 83 percent of the TAL. 11 

   So, in the past we've done these 12 

transfers and then what you have then is your final 13 

adjusted commercial quota and recreational harvest 14 

limit. 15 

   So, part of the allocation process 16 

requires that we do some sort of a projection of 17 

recreational landings for the upcoming fishing year. 18 

 And in the past what's been done is sort of the 19 

algorithm that's been applied is one where we fill  20 

-- and it's actually been used by the Service in 21 

between the time when the proposed rule and final 22 

rule come out.  And what they do is they'll take the 23 

data for current fishing year -- so in this case it 24 
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would be 2008, and they'll have data through WAVE 5 1 

for 2008, around the time they're preparing the 2 

final rule. 3 

   What they do is they will take the 4 

data through WAVE 5 and then look at the proportion 5 

in the past several years that's been landed in WAVE 6 

6.  Well, use that to fill in WAVE 6 proportionally 7 

and then apply that to 2009.  In other words, you 8 

fill in for 2008 and then you say what's going to be 9 

landed in 2009 is what was landed in 2008 for the 10 

recreational fishery.  11 

   Well, things have been changing where 12 

that approach has become less and less appropriate 13 

because there's a trend in recreational landings, an 14 

upward trend.  You can see here in yellow -- I don't 15 

know if you can see it very well from where you are, 16 

but these numbers are getting bigger basically.  The 17 

recreational landings is a percentage of the total 18 

landings have increased since 2001 from about 60 19 

percent to over 74 percent in 2007. 20 

   So, we can't in good conscience apply 21 

that sort of naive approach of assuming that we're 22 

going to land the same thing next year as we landed 23 

last year when we have a pretty obvious upward trend 24 
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in the rec landings. 1 

   So, rather than use that, what was 2 

done is the average recreational average increase in 3 

recreational landings from '05 through '07 was 4 

applied to the '07 recreational landings, realized 5 

landings, to calculate the '08 landings, and then 6 

added again to the '08 landings to get the '09 7 

landings.  Okay? 8 

   So, assume that there was going to be 9 

a positive change in the landings.  The average 10 

increase was about 1.8 million pounds per year for 11 

those three years.  So, that was used to generate 12 

the recreational projection. 13 

   Now, in the -- I don't know what tab 14 

-- whatever tab bluefish is under.  Nine.  Yeah, of 15 

course, 9.  I knew that.  16 

   And there are two memos, one from me 17 

to the SSC and the monitoring committee and then one 18 

from -- that's a product of the Commission's Stock 19 

Assessment Subcommittee, and it's a summary of the 20 

assessment. 21 

   In the memo from me to the SSC and 22 

the MC, what I basically have in there is a staff 23 

recommendation for the allocation.  Okay?  And based 24 
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on model uncertainty, even though in the terminal 1 

there yet it looked like the uncertainty was biased 2 

toward the positive or the -- you know, there was 3 

greater certainty that the stock was over -- had 4 

indeed recovered.  There are some shortcomings in 5 

the model.  Those have been -- those were noted in 6 

SAW 41 and they haven't disappeared. 7 

   So, this being the first year, when 8 

the stock -- you know, this being the first year in 9 

which the stock may be declared to be recovered, and 10 

given the uncertainty in the model results, that 11 

overestimate of yield by 30 percent in '07, I 12 

suggested that we continue to harvest at status quo 13 

F, which according to the rebuilding plan or -- 14 

continue to harvest at F rebuild, which is .15.  15 

According to the rebuilding plan, you harvest at 16 

some specified number, it's actually .31, which is 17 

kind of a ridiculous number.  It's based on an old 18 

assessment that's since been dismissed.  You can 19 

harvest at that level or the status quo F, whichever 20 

is less during the rebuilding phase. 21 

   So, in a discussion with the stock 22 

assessment subcommittee, the results of the model, 23 

discussion with a representative from the Center, we 24 
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felt pretty comfortable in recommending status quo F 1 

for the upcoming year, as well, and not jumping into 2 

a rebuilt stock sort of paradigm. 3 

   Nevertheless, we didn't -- among 4 

Council staff, we had a discussion and didn't seem 5 

reasonable to -- you know, to penalize the 6 

commercial fishery by cutting their quota.  So, we 7 

created a scenario in which the commercial quota was 8 

maintained at roughly status quo levels, the quota. 9 

 You know, and not at what the commercial fishery 10 

had been landing, but at the quota that they had 11 

been allocated.  And then I -- you know, that leaves 12 

us, according to the process, with an adjusted 13 

recreational harvest limit of about 22 million 14 

pounds.  15 

   Unfortunately, that's actually less 16 

than the projected recreational harvest for '09.  17 

But I kind of swept that under the rug by -- in the 18 

memo by saying that well, there's -- you've got two 19 

things going on.   20 

   On the one hand, the commercial 21 

fishery rarely hits the quota, it hasn't hit the 22 

quota actually.  It's been under by a million or a 23 

couple million pounds over the last several years.  24 
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And there's a lot of uncertainty in the projections, 1 

and projecting recreational harvest.  It's linked to 2 

effort.  Who knows what effort is going to be; 3 

right?  Okay.  Well, so that's one -- that's what's 4 

in the memo.   5 

   Now, an alternative, which I'm not 6 

advocating, but just for your information, if the 7 

stock was rebuilt, we could harvest at the rebuilt 8 

stock F target, which is .17, not .15, and that 9 

would allow using the -- really the process that's 10 

really dictated in the FMP, and we kind of have -- 11 

we have to stick to it, that we could do a transfer 12 

from the recreational side to the commercial side 13 

and bring their quota to about 7.5 million pounds.  14 

Okay?  So, that's if F was set at .17. 15 

   If we wanted to push it all the way 16 

to the F .19 threshold, then the commercial quota 17 

could be kept at status quo levels and there would 18 

be plenty of room -- the adjusted recreational 19 

harvest limit would be about 28 million pounds 20 

versus the 25 million pound projection, so you'd 21 

have a lot of room for going under both of those 22 

targets.  Okay.  So, this is just for illustrative 23 

purposes. 24 
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   Like I said, I kind of -- you know, 1 

swept the stuff under the rug there with -- you 2 

know, one of the things was that I really thought 3 

that projecting recreational landings was probably a 4 

pretty foolhardy exercise.   5 

   But just to check myself, and this 6 

was unfortunately after I sent the memo out, I went 7 

ahead and applied the approach that I had used to 8 

the time series of recreational landings to see how 9 

well it matched up.  And I was very surprised to 10 

find that it matched up quite well.  And it 11 

increased the confidence that the landings in '09 12 

might likely be what they're projected to be.  I 13 

can't of course say that -- you know, with absolute 14 

certainty, but it's not likely to be off by -- you 15 

know, an enormous amount say. 16 

   So, that brings us to -- well, okay, 17 

now we have to -- if we have to believe the 18 

recreational projection -- recreational landing 19 

projection, then we go to the standard approach of 20 

splitting up the TAL.  Seventeen percent goes to the 21 

commercial side, 83 percent goes to the recreational 22 

side.  Well, unfortunately -- and then after that 23 

split, then you can move stuff back from the 24 
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recreational side to the commercial side if the 1 

recreational landings aren't expected to exceed 83 2 

percent of the TAL. 3 

   Unfortunately -- well, this is just 4 

the way it turned out -- the recreational landings 5 

are expected to exceed 83 percent of the TAL.  And 6 

so we're kind of boxed in here, according to the 7 

plan, in that we cannot transfer -- according to the 8 

plan, quota from the recreational side to the 9 

commercial side.   10 

   So, that leaves the initial 17/83 11 

split with about five million going to the 12 

commercial and 24.4 million going to recreational 13 

side, and that -- ending up being the adjusted 14 

commercial -- there is no adjustment basically, 15 

because you have no transfer.  So, that's 16 

maintained. 17 

   So, this is kind of a -- you know -- 18 

well, I don't know how well you can read this or -- 19 

but before the -- before the realization that we 20 

indeed -- we're kind of in a situation where we 21 

couldn't transfer, we had this scenario with the 22 

quota.  You know, and roughly status quo quota 23 

allocated to the states, according to the 24 
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percentages that are established in the FMP.  And 1 

then after -- you know, the zero transfer situation 2 

where you can only end up with five million pounds 3 

total, you see a drop, of course, for each state, 4 

and you can see the magnitude of the drop for each 5 

state in this column here where it says difference. 6 

 So, you can sort of look for your state and see 7 

what's going on there.  8 

   Now, that distribution of quota by 9 

those states is never maintained -- you know?  10 

There's always transfers, especially out of Florida 11 

to various states and so if the distribution of 12 

landings after all the transfers occur in '09 is 13 

similar to that that occurred in '07, then you can 14 

see the difference here, the drop that you're 15 

looking at here, in order to -- you know, the 16 

landings in '07 were 6.2 million pounds.  You go 17 

down to five million pounds.  Looking at a 20 18 

percent drop overall.  And I just applied that 20 19 

percent drop to each state and this is what it looks 20 

like.  Okay?  So, that's the impact. 21 

   So, once again, the staff 22 

recommendation was for a target F of .15 due to 23 

model uncertainty.  And you see the TAC and TAL that 24 
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correspondence to that.  And then there was a 1 

recreational transfer that was going to result in a 2 

commercial quota roughly 7.7 million pounds or in 3 

the neighborhood of status quo.  And resulting in a 4 

21.7 million pound RHL. 5 

   The recommendation for a recreational 6 

possession limit was unchanged at 15 fish.  And if 7 

the .17 -- if the stock was rebuilt and .17 was 8 

indeed possible, then this is the allocation that 9 

you would see.  You'd see roughly the same transfer 10 

amount, but -- and roughly the same commercial quota 11 

and an RHL that is actually equivalent to the 12 

projected recreational harvest for '09. 13 

   So, a few things to consider that I 14 

brought forward to the SSC when I kind of brought 15 

this dichotomy to them, is that -- one thing is that 16 

the TAL has not been exceeded during the rebuilding 17 

plan except by -- except in 2007, and that was 18 

marginal.  In '07, fishing didn't occur.  However, 19 

the stock grew by eight percent and the F rebuild 20 

target was achieved.  21 

   The model appears to be 22 

underestimating fishing mortality in the 23 

retrospective team pattern.  Model estimate of 24 
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biomass -- I mean we're looking at a model result 1 

that suggests biomass may have been such that the 2 

stock was recovered in '07.  We're setting a TAL for 3 

'09, the likelihood that the stock is not going to 4 

be over -- or is not going to be above BMSY in '09. 5 

 Given the trend, the upward trend that it seems to 6 

be going on. 7 

   Also, the F targets of F .15 and .17 8 

are significantly different.  In other words, is 9 

increasing F by .02 which is certainly within the 10 

confidence limits of the F estimate for '07.   11 

   Is there any difference in doing 12 

that?  How likely is it that the TAL -- that the 13 

corresponding to the higher F would risk overfishing 14 

in '09 or inhibit rebuilding?  15 

   So, that was pretty much the 16 

presentation that I gave, except maybe a little bit 17 

more on some of the model inputs to the SSC.  The 18 

SSC's consensus recommendations -- and I can be 19 

corrected if I didn't capture all of them -- are 20 

that the stock appears to be rebuilt, but that 21 

there's scientific uncertainty in the model that 22 

prevents the committee from declaring it to be 23 

recovered at this time.   24 
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   So, in a subsequent assessment year, 1 

once -- like next year when the assessment is 2 

updated again, if stock growth continues and such 3 

that there's -- you know, then that will bring -- 4 

make it probably more likely that the SSC will be 5 

more comfortable in saying that yeah, it's probably 6 

recovered. 7 

   So, because that means that we're -- 8 

that outcome puts us in the rebuilding -- maintains 9 

us in the rebuilding phase, then the SSC recommended 10 

an F rebuild target of .15 for '09, accepted my 11 

recreational projection methodology, although that's 12 

not really a part of this -- you know -- anyway, 13 

there's probably room for -- well, I'm actually 14 

going to discuss that a little on the monitoring 15 

committee recommendations.  16 

   The SSC was not too interested in 17 

getting involved in the sector allocations, how much 18 

the commercial side gets, how much the recreational 19 

side gets.  They were there to look at the model 20 

results and discuss scientific uncertainty, get to 21 

an F target, which corresponds to a TAC.  That's it. 22 

 Okay? 23 

   However, there were several 24 
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recommendations for improvement in the model that 1 

would -- you know, if these were -- steps were taken 2 

that would increase confidence in model outputs. 3 

   The following day, August 1st -- by 4 

the way, these recommendations from both these 5 

bodies, a one-pager was circulated.  It's not 6 

official minutes or anything there, Rich.  It's just 7 

something I wrote up that captures their 8 

recommendations.  Not -- you know, not a summary of 9 

the meeting.  And so in bold print you can see their 10 

recommendations on the thing that got circulated.  11 

And there may be a little more of the rationale in 12 

there, too. 13 

   The monitoring committee met the 14 

following day.  Their consensus was to also go with 15 

F rebuild target for '09.  At the time of the 16 

meeting -- you know, they recommended that -- 17 

recommended allocation of the TAL according to the 18 

FMP, under the .15 scenario, which leads to a no 19 

transfer situation.  20 

   However, they recommended that later 21 

in the year projections -- further projections be 22 

conducted so that -- you know, if it's possible to 23 

make some sort of a transfer, if the data in '08 24 



  
 

 

 
 
 

 90

suggest maybe a drop in recreational landings, then 1 

the average landings that are used -- average change 2 

in landings that are used would go down, which would 3 

allow for -- which would decrease the projection of 4 

'09 landings and allow for possibility of transfer. 5 

   So they recommended that if any 6 

transfer is allowed under that -- after that 7 

exercise is conducted, then -- you know, transfer 8 

that amount.  9 

   So, here are the monitoring committee 10 

recommendations and this is the same as -- well, so 11 

yeah, this is the same format as the slide for the 12 

staff recommendation, but except you've got a zero 13 

transfer amount. 14 

   The recreational possession limit, if 15 

you're wondering about -- you know, that, as a means 16 

to reduce recreational landings.  You know, when we 17 

looked at the data -- you'd have to bring it down to 18 

about one fish to make a dent in it that way.  The 19 

possession limit appears to have no -- you know, 20 

bearing on -- the average -- or I mean the vast 21 

majority of retained bluefish, around two per fish 22 

angler or trip. 23 

   So, that concludes it at this point. 24 
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 The action item is to develop recommendations for 1 

'09 harvest levels and associated management 2 

measures. 3 

   ACTING COMMITTEE CHAIR RED MUNDEN:  4 

Thank you.  Thank you, Jim.  We will take questions 5 

from the Council members and the board members first 6 

concerning Jim's presentation.  7 

   And before we get into questions from 8 

Council members and board members, Toni Kerns would 9 

like to explain the difference between the Council 10 

process and the ASMFC process for bluefish.  11 

   TONI KERNS:  As a reminder, as Jim 12 

had said before, the Council and the Commission make 13 

a recommendation to make a transfer from the 14 

recreational to the commercial fishery.  And when 15 

the proposed rule and final rule comes about, that 16 

transfer amount can be adjusted based on updated 17 

information from MRFSS. 18 

   This past year, there was less fish 19 

transferred at that time.  The Commission did not 20 

adjust their TALs once -- when the Service did.  So, 21 

we kept our original TAL for both the commercial and 22 

the recreational fishery, so it is different than 23 

that -- what Jim just presented.  24 
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   So, in 2008, the commercial TAL is 1 

8.9 million pounds and the recreational is 19.2 2 

million pounds.  So, that difference in -- is 1.2 3 

million pounds between the states and the Service.  4 

So, in looking at the 2009 recommendation, it would 5 

be a four million pound difference, from 8.9 to 4.9. 6 

   ACTING COMMITTEE CHAIR RED MUNDEN:  7 

Rich Seagraves, point of clarification for us?  8 

   RICHARD SEAGRAVES:  Yeah, just one 9 

point of clarification.  In Jim's notes -- and 10 

again, we haven't had a chance to compare notes.  In 11 

this document it says that the first part I think is 12 

an accurate portrayal of what was said, that the SSC 13 

generally felt like it looked like the stock was 14 

fully rebuilt, or slightly above the biomass target. 15 

   However, due to model uncertainty or 16 

uncertainty in the data, model inputs, et cetera, it 17 

would probably be premature to declare the stock 18 

rebuilt.  That was the decision point on what F to 19 

recommend to make the TAL recommendation. 20 

   It wasn't -- and then this document 21 

goes on and says it didn't accept the model results. 22 

 I think in fact they did accept the model results, 23 

but they just weren't willing to use those results 24 
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to declare the stock rebuilt.  I'm not sure it's 1 

appropriate for them to even do that, but 2 

nonetheless, the model results were accepted 3 

inasmuch as the TAL projections are based on the 4 

model. 5 

   So, the upshot is that they wouldn't 6 

-- the determination of whether or not the stock's 7 

rebuilt -- the result of that determination then 8 

feeds into what F you use, .15 or .17.  So, the 9 

recommendation was to stick with .15.  But in fact, 10 

using the model results to do the projections, they 11 

did accept.  Am I off-base on that, Jim?  12 

   JAMES ARMSTRONG:  No, you're right.  13 

That was shorthand for this particular model result, 14 

I guess.  All the other -- you know, the general 15 

modeling approach was accepted. 16 

   ACTING COMMITTEE CHAIR RED MUNDEN:  17 

So now we've gotten our act together up here.  We 18 

will first take comments from Council members and 19 

board members concerning Jim's presentation.  Then 20 

we will allow the audience to ask questions of Jim. 21 

 And then we will get a motion concerning TAL for 22 

the upcoming year.   23 

   First of all, we'll take questions 24 
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from Council and board members.  Rob O'Reilly.  1 

   ROB O'REILLY:  The first part is an 2 

observation, and Jim, I thought when you presented 3 

the 2007 landings, what I saw for Virginia was 4 

252,828 pounds.  And I only bring this up because 5 

the actual value should be in the 900,000 pound 6 

range there.  7 

   We spent in Virginia about a month 8 

and a half along with ACCSP and the National Marine 9 

Fisheries Service trying to arrive at the 2007 10 

landings.  At first, there was some problem where 11 

since 2004 there has been some double counting.  We 12 

thought that was the problem because our federal 13 

dealers are not only reporting offshore harvest, but 14 

also inshore harvest.  We have a mandatory reporting 15 

program for inshore harvest.  So, we thought that 16 

was the problem.  17 

   There obviously were other problems, 18 

so I would encourage some means of getting that 2007 19 

data squared away.  It's to the point where we had 20 

transferred quota to New York in 2007, and -- you 21 

know, that was also involved here, but essentially 22 

was about a 1.1 million pound quota.  We ended up 23 

with 900,000 plus landings.  So, you know, that 24 
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needs to be rectified somewhere.  I'm not sure how 1 

you'd like to do that.  If I can participate in 2 

that, just let me know. 3 

   I do have kind of another question, I 4 

guess, and it concerns your newer methodology and 5 

certainly I think I understand how you did that 6 

compared to the past.  I just wonder if maybe in the 7 

future -- since these are always less satisfying 8 

than we think they're going to be when we have the 9 

new methods.  I know one thing that we've done in 10 

the past is looked at the harvest or the landings -- 11 

look at the ages that are responsible for most of 12 

the landings, and then use those ages in deciding 13 

how many years to look at for regression where you 14 

would take through WAVE 5 and compare that to the 15 

total over X amount of years, whatever might look 16 

good in terms of how many ages are responsible for 17 

most of the landings.  That's a different way of 18 

looking at it. 19 

   I didn't think that the predicted and 20 

observed on the recreational output there looked 21 

very tight in most of the years.  It did towards the 22 

end, the last several years, and that's encouraging. 23 

   Then I guess the last item would just 24 
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be to answer your question about the two different 1 

fishing mortality rates, and I think the answer is 2 

there's a 13 percent difference.  And I'm not so 3 

sure it's easy to say that they're within the same 4 

realm, because if there's a 13 percent difference 5 

between those two Fs, .15 and .17, that has some 6 

meaning in terms of removals, as well. 7 

   ACTING COMMITTEE CHAIR RED MUNDEN:  8 

Thank you, Rob.  I have Rick Robins, followed by 9 

Dennis Spitsbergen.  10 

   RICHARD ROBINS:  Thank you, Mr. 11 

Chairman.  Jim, my question relates to the 12 

allocation issue.  Specifically, you've shown us 13 

some projections based on trends in recent years 14 

where recreational landings and the recreational 15 

composition of the catch is increasing.  You project 16 

that to very marginally cross the threshold of 83 17 

percent, I think, by one percent in 2008. 18 

   And I guess my comment on that would 19 

be with respect to the methodology, that recent 20 

increasing trend, let's say in 2005 through 2007, 21 

occurred at a time when fuel was $2.25 a gallon.  We 22 

just experienced obviously a very fundamental change 23 

in fuel prices in 2008 when fuel doubled. 24 
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   I would be very surprised if 1 

recreational landings and effort continued to 2 

increase as they did in recent years again in 2008 3 

because of that fundamental change.  And I wonder if 4 

it wouldn't be appropriate to -- or I would ask if 5 

it wouldn't be appropriate -- if we would have the 6 

option of using the previous methodology where we 7 

look at the actual data through WAVE 5 for 2008 and 8 

make a determination as to whether or not there 9 

could be a transfer based on that rather than based 10 

on a projection that incorporated data prior to 2008 11 

given the fact that we've had a dramatic change in 12 

fuel prices. 13 

   I mean it just seems highly 14 

improbable that that trend would continue in the 15 

face of those fundamental changes in the fishery.  16 

Thank you. 17 

   JAMES ARMSTRONG:  I think we are 18 

going to use -- do that exercise later in the year. 19 

 I presented -- I tried to do that exercise -- you 20 

know, for the data that we have right now, or when I 21 

prepared the memo anyway, and we only had WAVEs 1 22 

and 2 in.  So, you know, and the recreational 23 

landings were actually higher under that projection 24 
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exercise than under the alternative one. 1 

   And I suggested that -- you know, if 2 

we were going to use that method, that certainly is 3 

something that you do later in the year. 4 

   So, I think we're probably going to 5 

investigate a number of projection exercises.  We 6 

might confine -- if we're going to do this increase 7 

-- you know, this apparent increase thing, might 8 

confine it to say WAVEs 1 through 4 or 5, whatever 9 

happens to be available at the end of the year, and 10 

see if it does drop off -- you know, then we could 11 

apply that to WAVEs one through -- you know, and 12 

have just sort of a relative increase and -- you 13 

know, there are a number of ways to look at it. 14 

   We're not locked in on that 15 

projection methodology.  It's just that at the 16 

current time that's probably about the best we've 17 

got to work with.  And you know, at least it seemed 18 

to be okay with the SSC. 19 

   So, but yeah, that was the -- the 20 

monitoring committee was very interested in 21 

exploring alternative -- you know, alternative 22 

approaches and at the -- during the SSC's 23 

discussion, that issue of the fuel prices came up, 24 
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and it was suggested that perhaps nearshore fishing 1 

might -- and shore fishing might -- you know, 2 

increase relative to offshore fishing or something 3 

like that.  4 

   And that might change the age 5 

composition of the catch, which may change the total 6 

biomass of the catch.  You know, it's pretty 7 

complicated.  It's kind of hard to make any 8 

predictions off of that.  But it may be that this 9 

year is very different than what we've seen in the 10 

past. 11 

   ACTING COMMITTEE CHAIR RED MUNDEN:  12 

Dan Furlong, to that point?  13 

   DANIEL FURLONG:  Yeah, to this point, 14 

I think Jim explained it well, what's going on 15 

there.  But I'd like either Pat or George to explain 16 

the role of the Regional Office after our decision 17 

process as relates to this transfer, because the 18 

information we have today and the information 19 

available to you, to make your recommendation, is 20 

tested, if you will, later in the year because they 21 

have better information and they adjust it better.  22 

So, to that point, if you guys can make a comment. 23 

   PATRICIA KURKUL:  Yeah, we were just 24 
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discussing it, in fact, and I'm not exactly sure how 1 

we would do it, but we do -- what we have done for 2 

the last couple of years in particular, as we've 3 

gotten the WAVE -- is it WAVE 5 information?  4 

Probably WAVE 5 information -- between the proposed 5 

rule and the final rule stage, make an adjustment in 6 

the recreational and the commercial allocations 7 

based on that information.  8 

   And that was -- at the time that was 9 

really because the recreational was increasing and 10 

so the assumptions we'd use to make a decision at 11 

this point in the process weren't valid anymore. 12 

So, I think there's some opportunity to use that 13 

same kind of a process just in case it goes the 14 

other way. 15 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 16 

have Dennis Spitsbergen followed by Jimmy Ruhle.  17 

   DENNIS SPITSBERGEN:  Thank you, Mr. 18 

Chairman.  Dan asked specifically the question that 19 

I was going to ask, and that was that we apparently 20 

are locked into something around 29,000 plus million 21 

pounds and only around five million to the 22 

commercial.  And what I was curious was if NMFS did 23 

have any method of doing an in-season adjustment.  24 
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And apparently they can look at the data late enough 1 

to put in a specification, so if it does appear that 2 

they can make that change that they can.  So, that 3 

was a question I was going to ask. 4 

   ACTING COMMITTEE CHAIR RED MUNDEN:  5 

Jim Ruhle, did you wish to speak?  6 

   JAMES RUHLE:  Yes, Mr. Chairman, I 7 

did.  Thank you. I just wanted to acknowledge that  8 

-- I mean let you know that Jim Gilmore also. 9 

   Thank you, Mr. Chairman.  A question 10 

-- a couple of questions for Jim.  One of them, I 11 

hope behind Tab 9, page 5, that is a typo?  That's 12 

supposed to say summary of recommendations for 2009, 13 

right, not 2008?   14 

   JAMES ARMSTRONG:  Yes.  15 

   JAMES RUHLE:  Okay, all right.  I 16 

just wanted to make sure I was counting on -- I 17 

wasn't on the wrong page here.  I hope that was the 18 

answer. 19 

   Understanding that -- and I'm 20 

encouraged by what Pat has just indicated, and I 21 

really thought that I heard before that could only 22 

go one way other years, but maybe it was just the 23 

way I was hearing it, that the transfer couldn't go 24 



  
 

 

 
 
 

 102

both ways.  But I'm encouraged to hear that it can 1 

go both ways now or potentially go both ways. 2 

   But I guess what I'm concerned with 3 

now, if I understand this right, we're basing this  4 

-- the reduced or no transfer to the commercial on a 5 

prediction of how the recreational fishery is going 6 

to perform.  And we're anticipating another nine 7 

percent increase from where we were last year.  But 8 

in the event that they exceed their harvest -- their 9 

recreational harvest limit, there's no payback 10 

provision, is there?  11 

   So, if in fact we were to be somewhat 12 

conservative with the split and still let a transfer 13 

take place up front, and somewhere in the 14 

neighborhood of status quo or a little bit less, if 15 

-- it wouldn't artificially or it wouldn't at all 16 

restrain the recreational fishery.  They could fish 17 

-- there's no shutdown, there's no potential 18 

shutdown. 19 

   Whatever that overage was deducted 20 

from the underage of the total quota, would you be 21 

able to reduce the following year's transfer by that 22 

amount?  Then you're not basically predicting how a 23 

fishery is going to react.  You'll be reacting to 24 
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how it actually did perform, based on MRFSS, which 1 

is in itself predictable -- unpredictable.  But you 2 

see what I'm saying? 3 

   That's the question I've got for you. 4 

 I want to make sure that there's no shutdown or 5 

payback provision for recreational.  Commercial is 6 

shut down.  If they don't have transfer to work 7 

with, they're shut down.  And is that a proper 8 

approach at this point?  And it's not covered by any 9 

of the SSC or the monitoring committee's 10 

deliberations here.  And it may be a route that goes 11 

to where we -- we're not dealing with a species that 12 

we're talking about being on the fringe of 13 

overfishing and overfishing not occurring, or the 14 

underage or overage is going to be detrimental to 15 

the stock.  Once again, I'm trying to optimize 16 

sustainable yield at an optimum yield -- maximize 17 

optimum yield out of the fishery.  And I'm wondering 18 

if this approach, incorporated with what Pat is 19 

saying could take place. 20 

   Now, recognizing that there's certain 21 

states that are going to be disadvantaged because 22 

they wouldn't have that quota up front, and I think 23 

actually North Carolina is one of them because the 24 
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primary fishery for bluefish an occur just as well 1 

in the spring as the fall.  It's more of a valued 2 

fish then.  3 

   But Florida's performance over the 4 

years would nowheres near come -- anywheres near as 5 

allocated quota, and I don't know what state 6 

directors have been experiencing lately, but there 7 

was a reluctance on the part of Florida and earlier 8 

years to transfer anything.  Does that -- I don't 9 

even know if that still exists or not.  Looking at 10 

Mr. Munden, I would think that it does.  He doesn't 11 

want to say it, so let's just leave it at that.  12 

   But is that a reasonable approach, to 13 

not constrict the commercial, knowing that 14 

recreational wouldn't be restricted because there's 15 

no requirement for the fishery to be shut down?  Is 16 

that something to consider?   17 

   JAMES ARMSTRONG:  Well, that was 18 

pretty much what I tried -- you know, my first 19 

approach, but it just doesn't follow the -- you 20 

know, it's really spelled out in the FMP how you 21 

split it up and then you do the 17/83 and then you 22 

project landings. 23 

   So, it would be contingent on some 24 
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sort of a projection that -- you know, if the 1 

commercial quota was to come up to something closer 2 

to what they've been landing, like 6.2 million 3 

pounds in '07, and it looks like they might even go 4 

under that in '08.  So, you know, it's been kind of 5 

trickling down, but -- while rec has been going up. 6 

   But you know, if an upcoming 7 

projection was to allow for -- you know, an increase 8 

to that -- you know, so that -- well, it would 9 

decrease the projections -- if an upcoming 10 

projection was lower than the current projection, 11 

then it would allow for the transfer.  But I don't 12 

think we can start with -- you know, and -- you 13 

know, I think it was an error in using the approach 14 

that I put forward in the memo.  Just starting with 15 

that idea of -- you know, let's not disenfranchise 16 

the commercial quota -- the commercial fishery 17 

because -- you know, they've been just cruising 18 

along -- you know, pretty steady here, while the 19 

recreational side's -- you know, been shooting up. 20 

   And the idea of coming in and saying 21 

well, the stock appears to be recovered, we're going 22 

to cut your quota by one and a half million pounds 23 

and -- you know, it just -- I was trying to think of 24 
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something that seemed a little more reasonable than 1 

that.  So, that was my first approach, but it just  2 

-- it falls outside the process, unfortunately. 3 

   ACTING COMMITTEE CHAIR RED MUNDEN:  4 

Peter Himchak.  5 

   PETER HIMCHAK:  Yes.  Thank you, Mr. 6 

Chairman, and I like the idea of the within year 7 

potential for allocation readjustment.  I had a 8 

question for Mr. Armstrong.  Under the F 0.17 9 

scenario, what is the commercial quota for 2000 -- 10 

or TAL for 2009?  It's 4.9 million pounds under the 11 

F equals 0.15.  12 

   JAMES ARMSTRONG:  I believe it's 13 

about 7.4 million pounds under that. 14 

   PETER HIMCHAK:  Okay.  So again, we 15 

get back to this element of uncertainty in going 16 

with the lower F, and I'm trying to translate that 17 

into real impact, and it seems to me that the 18 

commercial quota which was 7.6 million pounds in 19 

2008 with the adjustment -- we're not going to get 20 

the adjustment anymore, but this level of 21 

uncertainty is going to cost them 2.5 million pounds 22 

in 2009.  And they will -- recognizing -- say 23 

they're taking six million pounds over the last few 24 
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years, they will be -- they'll actually have their  1 

-- they're going to lose over a million pounds of 2 

fish next year. 3 

   I'm just trying to translate where 4 

the difference in F comes out in the math, and the 5 

recreational fishery -- it's TAL will stay at 87 6 

percent.  Did I read that right?   7 

   JAMES ARMSTRONG:  Well, yeah.  I 8 

mean, the five million pounds, I mean we can round 9 

it to five and then a little over 6.2 million 10 

pounds, realized commercial landings in '07.  So, 11 

you're looking at a 1.2 million pound loss.  And 12 

yeah, it doesn't seem like there's -- so that's 13 

compared to realized landings, not quota.  14 

   So, with no adjustment, then you are 15 

-- you know, you are talking about a cut for 16 

everybody.  And then a little over a million pounds. 17 

   But under the .17 scenario, there 18 

would likely be no -- you know, the commercial side 19 

with -- the rejection for -- or the RHL could be 20 

adjusted so that it's equivalent to the recreational 21 

projection and then the resulting commercial quota 22 

would be well within or above what the landings have 23 

been in the last couple of years.   24 
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   PETER HIMCHAK:  Thank you.  And 1 

again, I was just trying to distill down the numbers 2 

impact of the -- why we're taking a more 3 

conservative F and what the price is in poundage.  4 

That's all my exercise was. 5 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 6 

have David Borden followed by Dr. Gene Kray.  7 

   DAVID BORDEN:  Thank you, Mr. 8 

Chairman.  Jim, in terms of the commercial fishery, 9 

I'm actually going to go to the point that Pete just 10 

made.  I mean what this basically translates into is 11 

a two and a half million pound reduction under one 12 

scenario versus the other scenario.  And I ask out 13 

of ignorance, is the bluefish fishery, commercial 14 

fishery, primarily a directed fishery or is it a 15 

bycatch fishery?  How much of it do you view as 16 

being directed versus bycatch?  And this gets to the 17 

point of what's the consequence of having two and a 18 

half million less pounds?  19 

   And if the consequence is you do 20 

nothing more than discard fish, it doesn't help the 21 

stock at all.  So, I think we ought to try to at 22 

least talk through that and see what the impacts of 23 

the two different scenarios are. 24 
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   And I've got another point after 1 

this, Mr. Chairman.    2 

   JAMES ARMSTRONG:  I can't tell you 3 

what the exact -- you know, what the average 4 

composition of the landings are that include 5 

bluefish, but it's -- when we describe it, when we 6 

look at it, when we're doing our annual specs, we 7 

describe it as a mixed species fishery.  And so it 8 

is indeed hard to identify a directed bluefish trip. 9 

   So, you know, I think that's probably 10 

an accurate description that you're -- basically 11 

this is going to translate into increased discards 12 

of bluefish.  13 

   DAVID BORDEN:  Well, I mean if that's 14 

the case, I mean the strategy that I think makes 15 

sense -- I was glad to hear Pat say what she said 16 

about the ability to do an in-season adjustment, and 17 

I'd just point out that during the summer flounder 18 

presentation we probably had at least five maybe 19 

seven recreational representatives stand up at the 20 

microphones and repeatedly tell us the recreational 21 

fishing effort is down 40 to 50 percent this year. 22 

   So, at least in my own mind the logic 23 

here would be to approve the higher number and 24 
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authorize NMFS to allocate up to that amount subject 1 

to them verifying some condition for the 2 

recreational catch that we could talk about.  3 

   In other words, if the recreational 4 

catch stays low and there's a surplus, that they 5 

release the allocation.  6 

   To me that makes more sense than 7 

allocating the lower number and then having people 8 

discarding bluefish, which doesn't do the population 9 

any good. 10 

   ACTING COMMITTEE CHAIR RED MUNDEN:  11 

Gene Kray.  12 

   COUNCIL VICE CHAIR EUGENE KRAY:  The 13 

word uncertainty has been used on a number of 14 

occasions today, and I agree with Dave Borden on 15 

certain aspects of this.  I also agree with Rick 16 

Robins, that the cost of fuel has done -- has had a 17 

significant impact on restricting the recreational 18 

fishermen.  19 

   On the other hand, and I seem to make 20 

this talk every year at this time, with the summer 21 

flounder situation where it is and where we're going 22 

with that, with the sea bass situation, where that 23 

is, I don't know what else is going to be left to 24 
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fish for.  At least in my area off of Cape May. 1 

   So, I just want to throw that out as 2 

a sort of a counterbalance to looking at the fuel 3 

cost.  The die-hard fishermen -- I don't know how 4 

many are still out there or what the percentages 5 

are, but the die-hard fisherman who wants to spend 6 

time on the water and catch fish, not necessarily 7 

for consumption but for recreation, they're going to 8 

spend the money and they're going to burn the fuel 9 

and they're going to go out there and fish.  And if 10 

bluefish is the only thing they can catch, they're 11 

going to catch it. 12 

   And I don't know that it's our job as 13 

a Council and a Commission to dictate what they 14 

should fish for.  That's my point. 15 

   ACTING COMMITTEE CHAIR RED MUNDEN:  16 

I'm down to Jim Gilmore, followed by Lee Anderson. 17 

   JIM GILMORE:  Thank you, Mr. 18 

Chairman.  And this question I've got is actually 19 

sort of because of the issue of the quota transfers 20 

still does seem to be an issue.  21 

   And we went through this yesterday, 22 

and maybe I'm slow, I still don't get this, but 23 

essentially the TAL is going up to -- I'm looking at 24 
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your Table 1, from 28 to 29, but the commercial 1 

quota is going down. 2 

   So, why is that?  That's the thing 3 

I'm still having a little trouble getting.  4 

   TONI KERNS:  Because you're not 5 

transferring quota.   6 

   JIM GILMORE:  So then the issue of -- 7 

it's just simply because of the now -- all right.  8 

So it's a quota transfer issue then and that's still 9 

-- all right.  We're going to have to bring this up 10 

at a later meeting, because that still seems to be 11 

an issue beyond what is going on with the 12 

recreational transfers.  It's the interstate 13 

transfers, I guess, that are a problem and we're 14 

struggling with that right now.  Because again what 15 

Gene just said, the commercial guys have got fewer 16 

and fewer things to catch, and we don't have enough 17 

fish right now.  And North Carolina's helped us out 18 

and Virginia's helped us out with some transfers for 19 

this year, but there again seems to be an issue.  20 

We're hoping Florida's going to come through.  21 

   So again, I wouldn't care so much 22 

about that number if the transfers were working 23 

okay, but that's -- you know, a concern for us for 24 
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the commercial guys in New York.  1 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 2 

jumped over Pat Kurkul.  So, Lee, if you don't mind, 3 

I'd like to go to Pat Kurkul and then I'll go to 4 

you.  Pat.  5 

   PATRICIA KURKUL:  Thank you.  Just 6 

one clarification.  It wouldn't be an in-season 7 

adjustment.  I just want people to understand that. 8 

 We don't have the authority to do any kind of in-9 

season adjustment.  The mechanism we've used in the 10 

past is we've published a proposed rule consistent 11 

with the Council recommendation, and then when we 12 

received the WAVE 5 data we make an adjustment to 13 

that based on the WAVE 5 data and the final rule. 14 

So, that's the process.  And so it does happen 15 

before the fishing year starts. 16 

   And I think the only way that it 17 

works is to specify the lower numbers, not the 18 

higher numbers, because then otherwise -- it's very 19 

formulaic, how you get to the numbers, and so I 20 

think we have to use the formula at both points in 21 

the process. 22 

   ACTING COMMITTEE CHAIR RED MUNDEN:  23 

To that point, Dan?  24 
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   DANIEL FURLONG:  Just a point of 1 

clarification, Pat.  If we exercise the maximum 2 

transfer authority to give to the commercial sector, 3 

then that would be the best assurance that when the 4 

update between proposed and final rule occurs there 5 

would be the ability to cut back on that transfer to 6 

the appropriate level, recognizing the increase in 7 

catch by the recreational sectors.  8 

   PATRICIA KURKUL:  Well, the problem 9 

with that again is justifying the maximum transfer. 10 

 You can't do that based on the formula that's in 11 

the fishery management plan.  12 

   I think what we're proposing instead 13 

is a slightly different process this year where we 14 

would say right up front it's 83/17 unless we 15 

determine that in fact -- unless project that the 16 

recreational sector will catch less than 83, in 17 

which case we're going to transfer that amount to 18 

the commercial sector. 19 

   ACTING COMMITTEE CHAIR RED MUNDEN:  20 

Now we'll go to Lee Anderson.  21 

   LEE ANDERSON:  Pass. 22 

   ACTING COMMITTEE CHAIR RED MUNDEN:  23 

Peter Himchak.  24 
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   PETER HIMCHAK:  Yes, thank you, Mr. 1 

Chairman.  Okay.  What we've done this morning on 2 

this level of uncertainty on summer flounder, is it 3 

not conceivable that we could take the TALs from the 4 

F 0.15 and F 0.17 and take the average of those two 5 

numbers and again -- or it's essentially you're 6 

uncomfortable using F .17, so you fall back to .15 7 

as the target F.  Why can't we take the average of 8 

the two?  Again, this -- we kind of like set the 9 

tone for this this morning, and coming to a 10 

compromise TAL based on levels of uncertainty.  So, 11 

why couldn't you average the X and work from the 12 

bottom up?  13 

   JAMES ARMSTRONG:  Well, I did run the 14 

model over the range of Fs from .15 through .19.  15 

It's not in here.  Just to see what would happen.  16 

And only at .15 is there an overage. 17 

   You know, at .16, instead of -- you 18 

know, which would -- there's a lower commercial 19 

quota, but there is a transfer possible.  But not 20 

much of one.  I mean it's a million pounds instead 21 

of two million, which would occur at .17, as opposed 22 

to zero, which would occur at .15. 23 

   So, but the problem is that were kind 24 
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of -- you know, we're painted into the corner here 1 

with the rebuilding plan.  If the SSC says the stock 2 

-- cannot say that the stock is recovered, then 3 

we're still in a rebuilding phase, which means we've 4 

got to set the stock -- target F at status quo F, 5 

which is .15.  So that's -- you know, I'd love to 6 

set it at .17.  I personally -- the uncertainty in 7 

the model output is not disconcerting to me.  The 8 

majority of the uncertainty or the confidence 9 

intervals is about the rebuilding target.  10 

   But there are -- that's -- you know, 11 

just because -- that's assuming that there's 12 

perfection in the model inputs.  And anyone who 13 

knows the bluefish model in and out knows that 14 

that's not the case.  There are a lot of 15 

shortcomings in the thing, and it barely got through 16 

the SARC.  And we've got a lot of improvements in 17 

the biological data to -- you know, accomplish.   18 

   And I think if we do that and also -- 19 

you know, and we've seen I think in the stock 20 

assessment subcommittee, and Rob will say that 21 

there's some other sources of aging data and things 22 

that would make it a more robust model, input-wise. 23 

 And then the output would be -- you could have more 24 
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confidence in the output.  And so I think that the 1 

SSC next year will be much more likely to accept the 2 

status change.  3 

   But because they weren't -- they 4 

expressed -- you know, apprehension in both the 5 

model output and most importantly in the inputs to 6 

the model, it's not the model's fault the output is 7 

what it is.  It's what you put into it.  Then, you 8 

know, they just weren't comfortable declaring it 9 

overfished.   10 

   So, we're painted into the -- you 11 

know, rebuilding -- we're still in the rebuilding 12 

phase and then according to the plan we've got to go 13 

with status quo F.  So, you know, we just -- we 14 

really don't have that option, much as I'd like to 15 

offer it.  Unless Pat wants to change things. 16 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 17 

have Rob O'Reilly and then Gene Kray.  18 

   ROB O'REILLY:  This wasn't really my 19 

comment, but I was listening to Peter's question, 20 

and I guess with what the SSC has recommended -- you 21 

know, that is the boundary right there.  So, that 22 

sort of omits any type of averaging between the two 23 

Fs. 24 
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   It's going to turn into a question, 1 

but I'm confident with some limits around that, too, 2 

that once the 2008 recreational data is available 3 

through WAVE 5, it should back up what the industry 4 

is telling us about fishing effort.  Despite what 5 

you see in Figure 1 of your handout, that's only 6 

through 2007.  I do think 2008 -- you know, that's 7 

just ramping up in that figure, effort and 8 

recreational landings.  But I think what you see for 9 

2008 and what's been described should turn out that 10 

way so this transfer situation should work its way 11 

out. 12 

   If there were a choice to go through 13 

some method -- and Jim has come up with a new 14 

approach of projection versus what industry says 15 

now, I would think what industry is saying now is 16 

probably going to be more reflective if we had to 17 

choose.  But I think we have the liberty, as has 18 

been done before, to get that recreational data.  19 

So, I think that will be important.  20 

   I think that the -- from my 21 

perspective, because I get a little bit behind the 22 

scenes, the summer flounder versus bluefish 23 

assessments are quite different.  And the situation 24 
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with bluefish is -- and Jim said it well when he 1 

said it did pass consensus, but it was a fairly 2 

close call.  We didn't hear that for summer 3 

flounder. 4 

   For the current situation for 5 

bluefish, just to name one limitation, which we hope 6 

to -- that will be overcome, just concerns the age 7 

data.  The Virginia age data is used for the entire 8 

coast.  So, the age length keys that come out of the 9 

Virginia data, out of -- you know, maybe 440 fish or 10 

so -- you know, that's it.  You know, we since have 11 

learned that we have NEAMAP data available, and 12 

that's been worked out and sent around to everyone, 13 

but a little too late for the process that was 14 

already underway. 15 

   So, there's certain aspects about the 16 

ASAP approach for bluefish that occurred with the 17 

benchmark assessment and occurred with this update 18 

that to me at least give it a little less standing 19 

than what is present for summer flounder.   And I 20 

think that at least counts in the deliberations that 21 

I have.  Thank you. 22 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 23 

have a couple more people on the Council or board 24 
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who've asked to be recognized, but let me just 1 

remind you I did say we would go to the audience to 2 

allow them to ask Jim Armstrong questions about his 3 

presentation, so we're not ready for a motion right 4 

now until the public at least has a chance to ask 5 

questions of Jim. 6 

   So, I will go to Gene Kray and Ed 7 

Goldman.  And if there are no other board members or 8 

Council members who have questions, then we'll go to 9 

the public; then we'll be ready for a motion.  10 

   COUNCIL VICE CHAIR EUGENE KRAY:  11 

Thank you, Mr. Chairman.  I the idea has been -- or 12 

the issue has been thrown on the table that 13 

currently we don't have a payback on the 14 

recreational sector in bluefish. Nor do we have it 15 

in any of the other recreational species. 16 

   I would caution -- and by the way, I 17 

supported the transfer in the past and will support 18 

it again, but I want to caution you under the 19 

current system we're working on, there is no 20 

payback.   21 

   Once we get to accountability 22 

measures for the recreational industry -- and we're 23 

going to have them -- out of all of the species, 24 
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there's going to be some kind of an accountability 1 

measure, call it a payback, call it whatever you 2 

want to call it, but there is going to be an 3 

accountability measure on all of these species, and 4 

then it's going to get tighter in terms of what we 5 

can do and what the recreational people can do to 6 

help the commercial people.  7 

   And those are the issues that we will 8 

have to consider, not now, but down the pike pretty 9 

soon. 10 

   ACTING COMMITTEE CHAIR RED MUNDEN:  11 

Ed Goldman.  12 

   EDWARD GOLDMAN:  Thank you.  I'd just 13 

like to point out in the briefing book they talk 14 

about effort increasing in 2007, and Figure 1, that 15 

the increase may also be attributable to a year 16 

class effect.  17 

   And to what Gene said when he spoke 18 

earlier, I know this is anecdotal, but last year New 19 

Jersey, we did have a fluke season that started May 20 

24th.  The end of April, the beginning of May, we 21 

had more bluefish in southern New Jersey bays than 22 

anybody ever remembers seeing from the two to four 23 

pound class.  You could almost walk on them.  I mean 24 
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you could not help but to catch them.  1 

   This year I didn't see that, so maybe 2 

that's a good sign.  But what I'm listening to here 3 

about the transfer, I have no problem with the 4 

transfer, but I really don't want to go down this 5 

road, but I'm starting to hear us go towards like an 6 

allocation issue here.   7 

   And if we don't -- the recreational 8 

side doesn't catch it, fine.  Transfer it, 9 

absolutely.  But I don't think I'd be in favor of 10 

anything where we would be starting to lose quota.  11 

As Gene said before, we're running out of things to 12 

fish for, also.  13 

   ACTING COMMITTEE CHAIR RED MUNDEN:  14 

Frank Blount.  15 

   FRANCIS BLOUNT:  Thank you.  And not 16 

to weigh in one way or the other, but WAVE 2 17 

bluefish landings are 100,000 fish higher in 2008 18 

than they were in 2007. 19 

   ACTING COMMITTEE CHAIR RED MUNDEN:  20 

Other comments, questions of Jim from the Council 21 

members or board members? 22 

 (No response audible.) 23 

   ACTING COMMITTEE CHAIR RED MUNDEN:  24 
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Seeing none, Bob Beal.  1 

   ROBERT BEAL:  This may confuse 2 

things, but I hope not.  With respect to what the 3 

management board, and only the management board for 4 

the Commission, needs to do today, they have some 5 

flexibility.   6 

   One option is the approach that David 7 

Borden and the Regional Administrator have 8 

mentioned, which is set the TAC and the TAL and then 9 

formulaically allocate 83/17 with the potential to 10 

adjust later in the year as the landings become 11 

available for the recreational -- recreational side 12 

of things.  13 

   The other option is that the board 14 

doesn't necessarily have to subdivide the quota 15 

today.  In other words, they could set the TAC and 16 

the TAL and then wait until November, December, 17 

sometime when we know what WAVE 4, if not WAVE 5 18 

looks like.   19 

   And then the board can make another 20 

decision at that time as to how they would want to 21 

move fish around, and they may also have some 22 

insights as to the way the National Marine Fisheries 23 

Service is moving on the federal quota, so they can 24 
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decide if they want to match that or not. 1 

   So, the board does have a little bit 2 

of flexibility here today.  I think it's probably 3 

reasonable to at least set the TAC and TAL to give 4 

an indication of what the overall picture looks 5 

like.   6 

   And I think the general public will 7 

understand that 83/17 is what -- you know, is what's 8 

going to come out the other end of this thing, 9 

unless the recreational landings come in lower than 10 

the current projections.  So that's just -- you 11 

know, just something else for the board to think 12 

about. 13 

   ACTING COMMITTEE CHAIR RED MUNDEN:  14 

Thank you, Bob.  Let's give the audience a chance to 15 

provide comments.  Arnold, if you'd please come 16 

forward. 17 

   ARNOLD LEO:  Arnold Leo.  This is a 18 

question for Jim, because I'm quite confused by the 19 

memo.  Since the recommendation printed here was for 20 

the 7.67 million for -- pounds for commercial, that 21 

-- where in this document is the data that the 22 

recreational are projected to land more than the 83 23 

percent in 2009?   24 
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   JAMES ARMSTRONG:  Well, it's not 1 

stated explicitly, but I think there's a paragraph 2 

toward the end that shows the difference in what 3 

would be remaining if the proposed commercial quota 4 

that's in that memo were put in place, what would be 5 

remaining for the recreational fishery.   6 

   And then it also states that that's 7 

about three million pounds over what the -- it 8 

doesn't say that, but it states what the projected 9 

landings are. 10 

   So, I didn't do the -- you know, 11 

express it as a percentage or anything.  What I did 12 

in there is I said well, yeah, the remainder is less 13 

than what the projected landings are, but -- you 14 

know, there's a lot of uncertainty in the 15 

projections and the commercial side has gone under 16 

the quota every year.  So -- and often by around two 17 

million pounds.   18 

   So, I thought that might buy me -- 19 

you know, buy some possibility that we could have 20 

used that approach.  So, that's what happened in the 21 

preparation of that memo. 22 

   Then in the ensuing -- you know, 23 

weeks after that and during the SSC meeting and the 24 
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monitoring committee meeting, it became evident that 1 

that was kind of the cart before the horse -- you 2 

know, kind of -- it fell outside the proscribed 3 

process for how you do it -- how you allocate those 4 

type of TAL.  5 

   ARNOLD LEO:  I'm sorry, Jim.  I still 6 

don't know where in here does it say that, in this 7 

memo?  I'm not --  8 

   JAMES ARMSTRONG:  Toward the end, 9 

right above the summary of the staff allocation.  I 10 

think there's a paragraph in there that tries to 11 

rationalize the --  12 

   ARNOLD LEO:  I'll talk to you after 13 

the meeting and find the spot in here I need that -- 14 

to get that data, and I don't find it.  But it still 15 

is quite confusing to me how -- you know, the 16 

recommendation -- you know, is for the 34 million 17 

TAC, and yet we're apparently looking at something 18 

quite different at this time, you know?  19 

   JAMES ARMSTRONG:  Well, the TAC 20 

didn't change.  The TAC is consistent with -- you 21 

know, a total yield at .15, and the reduction is the 22 

same -- everything is the same until you get to how 23 

you split the TAL up between the commercial and 24 
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recreational sector. 1 

   ARNOLD LEO:  I shouldn't have put it 2 

that way -- I mean in the recommendation it says 3 

commercial quota -- you know, 7 million -- 678 -- 4 

you know, million pounds, so that's what's confusing 5 

me.  I mean, there's the recommendation in print, 6 

and yet somehow in this meeting it's down to five 7 

million.  And I don't see the -- you know, rationale 8 

in this document anyway. 9 

   But as I say, I'll talk to you after 10 

the meeting.  11 

   JAMES ARMSTRONG:  It's not in there, 12 

and that's what I was hoping to describe adequately, 13 

what had changed, and that basically the process 14 

that -- is for allocating the TAL that's in that 15 

memo was incorrect.  16 

   ARNOLD LEO:  Okay, thanks. 17 

   ACTING COMMITTEE CHAIR RED MUNDEN:  18 

Thank you.  Sean McKeon. 19 

   SEAN MCKEON:  Sean McKeon, North 20 

Carolina Fisheries Association.  And I don't have a 21 

specific question, Mr. Chairman.  I just had a 22 

couple of comments, if I may? 23 

   ACTING COMMITTEE CHAIR RED MUNDEN:  24 
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Yes, you may. 1 

   SEAN MCKEON:  Thank you.  2 

   ACTING COMMITTEE CHAIR RED MUNDEN:  3 

Does this concern the presentation, Sean? 4 

   SEAN MCKEON:  Yes, it does. 5 

   ACTING COMMITTEE CHAIR RED MUNDEN:  6 

All right.  7 

   SEAN MCKEON:  It's getting 8 

increasingly difficult to explain to people at home, 9 

the folks that I represent, why it is that we seem 10 

to be flipping a coin and heads we win and tails we 11 

lose.  We get above -- we're in the biomass targets, 12 

we're above that.  You look at spawning stock 13 

biomass, you look at the -- you look at abundance, 14 

you look at all of the things that one would think 15 

would give us an increase in fish, and yet we have a 16 

decrease.  17 

   You look at flounder and biomass and 18 

it seems like we're trying to continue -- our 19 

industry is continually taking a flying leap at a 20 

rolling donut.  We can't ever hit the targets 21 

because they're constantly being moved. 22 

   I don't know particularly about this 23 

-- I'm hoping there's a little action going on here, 24 
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that there's an amendment here that we can find some 1 

way to take care of what's going on in our industry. 2 

   After the flounder, after the black 3 

sea bass, after the rest of the fisheries that we've 4 

been addressing in the last couple of days, the 5 

industry is in dire, dire straits.  I don't have to 6 

tell anybody in this room that.  These are real 7 

people.  These are families.  These are children.  8 

These are folks who have almost no options left. 9 

   And I know somehow in this room 10 

there's a way to get to a place where good news can 11 

be treated as good news, and when we hit the targets 12 

we're supposed to hit, and we're moving in the 13 

direction we're supposed to be moving, that we 14 

actually give somebody something other than bad 15 

news.   16 

   It's increasingly difficult to go 17 

home day in and day out and talk to the folks that I 18 

represent and tell them that when we hit these 19 

targets, they've changed somehow -- they've changed 20 

somehow the way they're going to view the data.   21 

   And it all suggests to me that the 22 

system is broken, and it's broken to such an extent 23 

that the agency's hands are tied, and I understand 24 
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where you're coming from, Pat, that you have to act 1 

and you have to do certain things based on the 2 

rewrite of the Magnuson Act; but there's got to be 3 

some way in this room right now, and I'm hoping that 4 

a motion's going to come forward or some saner heads 5 

will prevail.   6 

   When you look at data like this and 7 

you go home and tell people, in our case, I think I 8 

saw in the statistics up there, we're looking at 9 

about an 800,000 pound reduction in the State of 10 

North Carolina, something to that effect?  And we're 11 

looking at -- for the last couple years, the trend 12 

is that we have achieved that biomass target.   13 

   So, I'm hoping that the decisions are 14 

not in and the game is not up, and that somehow some 15 

people in this room can get together and put 16 

something together here that we can live with.  17 

Because I'm telling you right now there will be no 18 

commercial fishing industry in short order in this 19 

country if we continue the way we're operating right 20 

now.  Thank you.  21 

   ACTING COMMITTEE CHAIR RED MUNDEN:  I 22 

have Greg DiDomenico.  Tony Bogan follows him.  23 

   GREG DIDOMENICO:  I, too, am going to 24 
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have a lot of explaining to do to some of the 1 

fishermen in Barnegat Light and particularly Viking 2 

Village, who have made a fall out of this directed 3 

gillnet fishery.  4 

   But a question for Jim.  I know it's 5 

probably going to create some ire amongst the 6 

recreational guys, and I'm glad Tony's still here so 7 

he can yell at me.  8 

   But is there any back-of-the-envelope 9 

analysis you could do on changing the recreational 10 

bag limit from ten to nine?  At all?  11 

   JAMES ARMSTRONG:  Yeah.  I mean I 12 

definitely looked at that.  The federal bag limit is 13 

actually 15.  About 76 percent of the angler trips 14 

come in about -- at around two.  And then you know, 15 

I mean if you brought it down to nine or five, 16 

you're not going to make any difference.  You know, 17 

you'd really have to crank it down.  We're talking 18 

about probably a season or something would have to 19 

be put in place.  20 

   GREG DIDOMENICO:  And I would not 21 

advocate for that.  I'm really not advocating for a 22 

bag limit reduction, to tell you the truth, but I 23 

thought that the case was that people aren't 24 
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reaching their bag limit. 1 

   And looking at the uncertainty that 2 

we have been trading paper fish here for a while 3 

here with several of these species -- you know, I 4 

was hoping that there was a way to provide some 5 

analysis -- provide some measure that would not -- 6 

that would stop the current trend of their increased 7 

landings, because it is a trend and it's an 8 

approximation.  But thank you.  9 

   ACTING COMMITTEE CHAIR RED MUNDEN:  10 

Tony Bogan, do you have comments concerning Jim's 11 

presentation, or questions?  12 

   TONY BOGAN:  Just a question.   13 

   ACTING COMMITTEE CHAIR RED MUNDEN:  14 

Okay, thank you.  15 

   TONY BOGAN:  Thank you, Mr. Chairman. 16 

 Jim, just a quick question, because listening to 17 

some of the people around the table and from the 18 

audience, I want to make sure that I'm clear on 19 

this.  20 

   The commercial quota, their actual 21 

quota, is actually a little under five million 22 

pounds; correct?  And for the last few years has 23 

been somewhere between four and five million pounds, 24 
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the actual quota that they're allocated; correct? 1 

   I see Toni shaking her head yes.  2 

   JAMES ARMSTRONG:  Right?  Because -- 3 

no.  The --  4 

   TONY BOGAN:  What is the 17 percent? 5 

 What has that been?  Because that is their quota; 6 

correct, the 17 percent?  7 

   JAMES ARMSTRONG:  The 17 percent is 8 

the five million pound thing.  9 

   TONY BOGAN:  Gotcha.  And then the 10 

extra two, three, four million pounds, whatever it's 11 

been that they've been given each year, and some of 12 

which they've landed, most of which they haven't, is 13 

actually recreational quota that was transferred; 14 

correct?  Okay. 15 

   Just because I've heard a lot of 16 

people saying it's going to lower the commercial 17 

quota, and that is an inaccurate statement.  What 18 

it's going to do is lower the recreational transfer, 19 

and I just want to make sure that I'm correct in 20 

making that assumption.  Thank you.  21 

   ACTING COMMITTEE CHAIR RED MUNDEN:  22 

Are there any other members of the audience that 23 

would like to make brief comments?  24 
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 (No response audible.) 1 

   ACTING COMMITTEE CHAIR RED MUNDEN:  2 

Seeing none, we're ready for a motion from the board 3 

and from the Council.  I recognize Captain Jimmy 4 

Ruhle.  5 

   JAMES RUHLE:  Thank you, Mr. 6 

Chairman.  I may have a creative motion here to get 7 

us out of the woods that was -- had a lot of help 8 

from the end of the Council table that pertains to 9 

horsepower.  10 

   So, here is the motion, Mr. Chairman; 11 

that is:  to adopt the SSC and the MC recommendation 12 

which is -- for the 2009 bluefish TAL which is 13 

29,356,411 pounds.  Additionally, recommend that the 14 

National Marine Fisheries Service -- that if the 15 

recreational harvest estimate of bluefish in 2008 is 16 

less than the 83 percent of the TAL, that the 17 

difference be allocated from recreational sector to 18 

the commercial sector in the final 2009 19 

specifications.  20 

   That's the motion, Mr. Chairman, and 21 

I think -- 22 

   ACTING COMMITTEE CHAIR RED MUNDEN:  23 

Do we have a second from the Council?  Seconded by 24 
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Rick Robins.   1 

   Do I have a similar motion from the 2 

board?  Motion by Erling Berg.  Do I have a second? 3 

 Seconded by David Borden. 4 

   Let's get the motion up on the board 5 

before we start talking about it.  Discussion on the 6 

motion?  David Borden.  7 

   DAVID BORDEN:  Thank you, Mr. 8 

Chairman.  I just want to make sure I ask Bob Beal a 9 

question, with your permission.  10 

   Bob, does this provide the type of 11 

flexibility that you were proposing?  12 

   ROBERT BEAL:  I think so.  One of the 13 

words is kind of cut off there.   Once we get it up 14 

there, we can read it.  But -- you know, I think the 15 

wording maybe kind of indicates the National Marine 16 

Fisheries Service will make the adjustment.  And I 17 

think the understanding could be that ASMFC staff 18 

will make the adjustment for the Commission and for 19 

the states.  20 

   So, you know, if that is the 21 

understanding of the board, that no further board 22 

action is needed, but if the recreational landings 23 

come in lower than they currently are projected, the 24 
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remainder of the quota will be transferred over to 1 

the commercial sector. 2 

   I think that's fine, but -- you know, 3 

the way I read it anyway, there's no additional 4 

action needed by the management board to make this 5 

shift occur. 6 

   DAVID BORDEN:  Thank you.  7 

   ACTING COMMITTEE CHAIR RED MUNDEN:  8 

David Simpson.  9 

   DAVID SIMPSON:  Yeah, just so I 10 

understand the process.  I thought what I heard Pat 11 

describing -- Pat Kurkul describing was that 12 

functionally you would need to publish a proposed 13 

rule and a final rule and that's how you'd make it 14 

happen on your end?  And that fits with what Bob was 15 

describing? 16 

   DAVID BORDEN:  Yeah.  17 

   DAVID SIMPSON:  Okay, thanks. 18 

   ACTING COMMITTEE CHAIR RED MUNDEN:  19 

Mr. Augustine is going to provide us a point of 20 

information.  21 

   BOARD CHAIR PAT AUGUSTINE:  Well, 22 

thank you, Mr. Chairman.  I think what Bob described 23 

was that we should have ASMFC or the board include 24 
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it in there so it's clear to the public that the 1 

board will have -- did she write it in there yet or 2 

not? -- that the board will in fact have the ability 3 

to do that.  4 

   Now it's inferred, but anybody who 5 

reads it the way it is won't know that.  So, could 6 

we put three or four words in there to show that 7 

distinction?   8 

   ACTING COMMITTEE CHAIR RED MUNDEN:  9 

If Bob Beal is willing to provide that language, 10 

then I'd be glad to have that.  11 

   ROBERT BEAL:  I think we can put 12 

something in there.  I think staff's having a battle 13 

with the margins on the motion.  So, as soon as that 14 

gets squared away and we can read it, we'll try to 15 

get something in there. 16 

   ACTING COMMITTEE CHAIR RED MUNDEN:  17 

Other comments concerning the motion?  Rick Robins.  18 

   RICHARD ROBINS:  Thank you, Mr. 19 

Chairman.  I think for the Council this gives us the 20 

flexibility we're looking for to try to optimize the 21 

yield in a fishery that's effectively recovered or 22 

very close to the recovery target, and I think it 23 

still allows us to fish at a very conservative level 24 
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as recommended by the SSC for the fishing mortality 1 

rate of 0.15.  So, I think it satisfies a broad 2 

range of concerns.   3 

   ACTING COMMITTEE CHAIR RED MUNDEN:  4 

Pat Kurkul.  5 

   PATRICIA KURKUL:  Well, maybe Bob has 6 

a better suggestion, but it seems to me we can just 7 

strike to NMFS, so that it says additionally 8 

recommend that if the recreational harvest limit of 9 

bluefish in 2008, and then of course it's both a  10 

Council and a board motion, so it should cover both 11 

of us.  12 

   JAMES RUHLE (No microphone):  13 

(Inaudible) NMFS out. 14 

   PATRICIA KURKUL:  Thank you, I think. 15 

   ACTING COMMITTEE CHAIR RED MUNDEN:  16 

Other comments?  Gene Kray. 17 

   COUNCIL VICE CHAIR EUGENE KRAY:  18 

Thank you, Mr. Chairman.  In view of the fact that 19 

the recreational side has never -- although they're 20 

increasing, has never reached their quota, I would 21 

support this motion.  22 

   ACTING COMMITTEE CHAIR RED MUNDEN:   23 

Other comments?  Ed Goldman.  24 
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   EDWARD GOLDMAN:  Well, I like the 1 

idea of trying to find some common ground, but I'm 2 

looking at this and this tells me that this could 3 

cause us to lower the quota for the recreational 4 

side in 2009 and cause us to overfish in 2009. 5 

   Because it will effectively lower 6 

what we're going to catch -- lower our quota for 7 

2009, because if we catch this -- say we catch 75 8 

percent, so that means eight percent would -- that 9 

would take eight percent of our quota for 2009.  And 10 

that would lead us to possibly overfish, because we 11 

would be having less quota. 12 

   ACTING COMMITTEE CHAIR RED MUNDEN:  13 

Pat Kurkul, could you respond to that?  14 

   PATRICIA KURKUL:  The transfer would 15 

only happen if after the WAVE 5 MRFSS information is 16 

available, we project that the recreational sector 17 

will catch less than 83 percent.  18 

   Now it's not guaranteed that they 19 

will, but at that point we have the first five out 20 

of six WAVEs, so --  21 

   EDWARD GOLDMAN:  My point is, is that 22 

in 2008 or in 2009?  Because what this says is 2008. 23 

 This effectively says if 2008 -- if we under -- the 24 
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recreational side underfishes, then that number will 1 

be taken off the 2009 and transferred over. 2 

   And then what you said, if it's in 3 

2009, I have no problem with it.  But the way it's 4 

written, it looks like it could possibly take quota 5 

from us.  6 

   JAMES ARMSTRONG:  I think what this 7 

motion is setting up is for that standard approach 8 

to be used, or to get that option anyway to the -- 9 

you know, to the process.   10 

   The standard approach is actually to 11 

complete -- you know, fill in like WAVE 6 for the 12 

current year, that's why 2008 is up there, and then 13 

apply that to the following year.   14 

   Say that we expect the recreational 15 

landings to be the same and then so that becomes the 16 

recreational projection.  And then what we're saying 17 

is if that is indeed less than 83 percent, then that 18 

allows for a transfer to the commercial side. 19 

   If the -- if in '08 the recreational 20 

side exceeds 83 percent, it's not going to pay a 21 

penalty for it.  It just means that there will be no 22 

transfer.   23 

   EDWARD GOLDMAN:  My point is -- 24 
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that's not what I'm saying.  I understand that.  1 

What I'm saying is you're using a possible underage 2 

in 2008 to set 2009's quota.  And if it read 3 

something to the effect of if in 2009 we were 4 

projected to catch more fish, but not over that 83 5 

percent, and therefore the transfer would be 6 

stopped, I'd have no problem with that.  7 

   ACTING COMMITTEE CHAIR RED MUNDEN:  8 

Pat Kurkul, would you -- do you wish to respond?   9 

   PATRICIA KURKUL:  I think I 10 

understand Ed's problem, and if the maker of the 11 

motion will accept another friendly amendment, I 12 

think really what we -- I know -- it should say is 13 

if the recreational harvest projection of bluefish 14 

for 2009.  So it's using 2008 information, but it's 15 

a projection for 2009, and that's the clarification 16 

I think that Ed's trying to make.   17 

   So, if the recreational harvest 18 

projection for 2009 of bluefish -- for 2009, not in. 19 

   ACTING COMMITTEE CHAIR RED MUNDEN:  20 

Captain Ruhle is nodding his head.  So, I assume you 21 

agree with that wordsmithing?  Okay.  A.C. 22 

Carpenter, did you wish to make comments?  23 

  24 
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   A.C. CARPENTER:  Pass. 1 

   ACTING COMMITTEE CHAIR RED MUNDEN:  2 

Okay.  Thank you.  Comments from any other board 3 

members or Council members?  4 

 (No response audible.)  5 

   ACTING COMMITTEE CHAIR RED MUNDEN:  6 

Seeing none, we're going to go to the audience for 7 

brief comments.  Tony Bogan, please come forward. 8 

   TONY BOGAN:  Thank you, Mr. Chairman. 9 

 I can definitely support this motion as it's 10 

written.  As I said, through the several years I was 11 

on the Council and the last couple years, the 12 

allowable landings if they're not going to be 13 

utilized from one sector, I'm all in favor of 14 

letting those allowable landings be utilized period, 15 

regardless of who catches them.  16 

   While I'm a little put off -- and it 17 

may seem petty, but after seeing so many things 18 

happen over the years, I'm a little put off by the 19 

words difference be allocated.  I'd rather see it 20 

say transferred, but -- I know it's semantic, but 21 

you know how semantics go in this deal. 22 

   The only thing I would say that I 23 

regret is that the commercial sector is now 24 
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dependent on MRFSS landings to dictate how many fish 1 

they're going to be allowed to catch.  Thank you.  2 

   ACTING COMMITTEE CHAIR RED MUNDEN:  3 

Thank you.  Other comments from the audience?  4 

 (No response audible.) 5 

   ACTING COMMITTEE CHAIR RED MUNDEN:  6 

Seeing none, are we ready to vote on this motion,  7 

Council and board? 8 

   Take the Council vote first.     9 

 (Motion as voted.) 10 

 {Move to adopt the SSC and MC recommendations (TAC 11 

 of 34,080,911 lbs. and TAL of 29,356,411 lbs.) for 12 

 the 2009 Bluefish TAL.  Additionally, recommend 13 

 that, if the recreational harvest projection of 14 

 bluefish for 2009 is less than the 83% of the TAL, 15 

 that the difference be allocated from the 16 

 recreational sector to the commercial sector in the 17 

 final 2009 specifications.} 18 

   ACTING COMMITTEE CHAIR RED MUNDEN:  19 

All in favor, please indicate by raising your hand. 20 

 (Response.) 21 

   DANIEL FURLONG:  Seventeen. 22 

   ACTING COMMITTEE CHAIR RED MUNDEN:  23 

Seventeen in favor.  Any opposition?  24 
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 (No response.) 1 

   ACTING COMMITTEE CHAIR RED MUNDEN:  2 

Any abstentions? 3 

 (Response.) 4 

   ACTING COMMITTEE CHAIR RED MUNDEN:  5 

Seventeen in favor, no opposition and one abstention 6 

for the Council.  Ready for the board?  7 

   BOARD CHAIR PAT AUGUSTINE:  The 8 

board, all in favor, please raise your hand. 9 

 (Response.)  10 

   BOARD CHAIR PAT AUGUSTINE:   Thank 11 

you.  Opposed, same sign?  12 

 (No response.)  13 

   BOARD CHAIR PAT AUGUSTINE:  Null 14 

votes?  15 

 (No response.)  16 

   BOARD CHAIR PAT AUGUSTINE:  17 

Abstentions?  18 

 (Response.)  19 

   BOARD CHAIR PAT AUGUSTINE:  Passed.  20 

One.  Passed, thank you. 21 

   ACTING COMMITTEE CHAIR RED MUNDEN:  22 

The motion was approved by both the Council and the 23 

board.  24 



  
 

 

 
 
 

 145

   We have a couple other business items 1 

to take care of.  One is any desire on the part of 2 

any member of the board or the Council to change the 3 

recreational possessions limits for 2009?  4 

 (No response.)  5 

   ACTING COMMITTEE CHAIR RED MUNDEN:  6 

Seeing none, those possession limits will stay the 7 

same. 8 

   Does any Council member or board 9 

member wish to make a motion pertaining to research 10 

set-asides?  11 

   DENNIS SPITSBERGEN:  I will move that 12 

the research set-aside be up to three percent.  13 

   ACTING COMMITTEE CHAIR RED MUNDEN:  14 

Motion from the chairman of the Research Set-Aside 15 

Committee, up to three percent.  Is there a second 16 

to that motion?  Seconded by Captain Ruhle.   17 

   For consistency, do we have a similar 18 

motion from ASMFC?  Motion by Jim Gilmore, seconded 19 

by Erling Berg.  Discussion on the motion? 20 

 (No response audible.) 21 

   ACTING COMMITTEE CHAIR RED MUNDEN:  22 

Seeing none, are we ready to vote?  23 

   DENNIS SPITSBERGEN:  Red, hold up 24 
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just one second.  The amount of 97,000 pounds, where 1 

did that come from?  Is that three percent of 34 2 

million?  3 

   JAMES ARMSTRONG:  No.  4 

   DENNIS SPITSBERGEN:  I didn't think 5 

so.  6 

   JAMES ARMSTRONG:  It's a lot less 7 

than that.  8 

   DENNIS SPITSBERGEN:  I didn't think 9 

so.  10 

   JAMES ARMSTRONG:  That's actually the 11 

amount that's been applied for.  But we have no -- 12 

it's confidential or whatever.  13 

   JAMES RUHLE:  It's confidential? 14 

   DENNIS SPITSBERGEN:  Yeah -- well, 15 

no, the fish -- yeah, that's confidential, but fish 16 

can be applied to different species than what 17 

they're doing research for.  So, I mean that can be 18 

shifted all around, so you know, it can go with the 19 

full three percent.  So, no more confidential 20 

information now. 21 

   ACTING COMMITTEE CHAIR RED MUNDEN:  22 

Before we take a vote on this, we should go to the 23 

audience.  Any comments from the audience relative 24 
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to research set-aside for bluefish for 2009?  1 

 (No response audible.) 2 

   ACTING COMMITTEE CHAIR RED MUNDEN:  3 

Seeing none, we are now ready to vote.  Mr. Furlong, 4 

the Council will vote first.     5 

 (Motion as voted.) 6 

 {Move that up to 3% of the TAL be allocated for RSA 7 

 in 2009.} 8 

   ACTING COMMITTEE CHAIR RED MUNDEN:  9 

All in favor, please indicate by raising your hand. 10 

 (Response.) 11 

   DANIEL FURLONG:  Eighteen. 12 

   ACTING COMMITTEE CHAIR RED MUNDEN:  13 

Eighteen in favor.  Any opposition?  14 

 (No response.) 15 

   ACTING COMMITTEE CHAIR RED MUNDEN:  16 

Seeing none, are there any abstentions?  17 

 (No response.) 18 

   ACTING COMMITTEE CHAIR RED MUNDEN:  19 

Seeing none, motion passed by the Council.   20 

   BOARD CHAIR PAT AUGUSTINE:  For the 21 

board, all in favor of the motion as presented, 22 

raise your right hand, please.  Or raise your hand.  23 

 (Response.)  24 
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   BOARD CHAIR PAT AUGUSTINE:  Thank 1 

you.  Opposed, same sign.  2 

 (No response.)  3 

   BOARD CHAIR PAT AUGUSTINE:  Zero.  4 

Null votes?   5 

 (No response.)  6 

   BOARD CHAIR PAT AUGUSTINE:  Zero.  7 

Abstentions? 8 

 (No response.)  9 

   BOARD CHAIR PAT AUGUSTINE:  Zero.  10 

Motion carries.  Thank you. 11 

   ACTING COMMITTEE CHAIR RED MUNDEN:  12 

Any other issues to come before the committee from 13 

the ASMFC Bluefish Board or the Mid-Atlantic Council 14 

members?  David Borden.  15 

   DAVID BORDEN:  Mr. Chairman, since 16 

I'm going to miss the retirement gala tonight, I 17 

just wanted to offer a comment that I think it's 18 

been an extremely memorable meeting.  And given the 19 

fact that Jimmy Ruhle has gone out with a blaze of 20 

glory by allowing Pat Kurkul to correct two of his 21 

motions, it doesn't get any better than this as far 22 

as I'm concerned.  23 

   And I'd also note that the Sly Fox 24 
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Pete Jensen managed to get Dan Furlong to hand out 1 

lip balm which had crazy glue in it.  So, some of 2 

you have been extremely quiet all day. 3 

   On the two retirees, I just want to 4 

say that personally I've worked with both of these  5 

guys for a number of years.  They have been 6 

terrific.  I think they have both been shining 7 

examples of what a good Council member should be, 8 

and I think we all owe them a debt of gratitude for 9 

that.   10 

 (Applause.) 11 

   ACTING COMMITTEE CHAIR RED MUNDEN:  12 

Any other comments or issues from Council or board 13 

members?  Dennis Spitsbergen.  14 

   COUNCIL CHAIR PETER JENSEN:  Red, I 15 

had intended to ask Council if they wanted to hang 16 

in here this afternoon and do some of tomorrow's 17 

business, but looking around the table, I think I 18 

know the answer to that.  So, all I would say is get 19 

yourself in gear for moving sharply tomorrow.  20 

   ACTING COMMITTEE CHAIR RED MUNDEN:  21 

Dennis.  22 

   DENNIS SPITSBERGEN:  Yeah, I just 23 

wanted to comment here.  I will not be here tomorrow 24 
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either.  I'm going to Atlanta for the birth of my 1 

baby daughter -- or granddaughter -- not my 2 

daughter, I'm too damned old for that.  My 3 

granddaughter.  So, I will not be here. 4 

   But again, I feel the same way toward 5 

Scott and Pete and Jim.  I have worked with them for 6 

years and I'm really going to miss seeing those guys 7 

sitting around the table.  It's going to be a loss 8 

to the Council process. 9 

   Jimmy seldom says much, but when he 10 

does, I think it's some really very interesting 11 

comments that he makes.  So, anyhow, I'm really 12 

going to miss these folks sitting at our table.  13 

   ACTING COMMITTEE CHAIR RED MUNDEN:  14 

Well, we thank you for your participation, thank you 15 

for your patience and diligence, and we declare the 16 

meeting adjourned.  17 

   18 

WHEREUPON: 19 

 20 

  THE MEETING WAS SUSPENDED AT 4:50 P.M.  21 

   22 

   23 

   24 



  
 

 

 
 
 

 151

   1 

   2 

 C E R T I F I C A T E 

       

COMMONWEALTH OF MASSACHUSETTS         

COUNTY OF NORFOLK 

                               

              I, PAUL T. WALLACE, a Professional 

Court Reporter and Notary Public in and for the  

Commonwealth of Massachusetts, do hereby certify 

that the foregoing transcript represents a complete, 

true and accurate transcription of the audiographic 

tape taken in the above entitled matter to the best 

of my knowledge, skill and ability. 

              In witness whereof, I have set my hand 

and Notary Seal this 15th, day of September, 2008. 

           

           

                     ______________________________ 
                     PAUL T. WALLACE. Notary Public 
                     My Commission Expires 

                     October 3, 2008   

   

                     THIS FOREGOING CERTIFICATION OF 

THIS TRANSCRIPT DOES NOT APPLY TO ANY REPRODUCTION 



  
 

 

 
 
 

 152

OF THE SAME BY ANY MEANS UNLESS UNDER THE DIRECT 

CONTROL AND/OR DIRECTION OF THE CERTIFYING REPORTER. 



  
 

 

 
 
 

 1

 

 

                                         Pages: 1-187 

 
 
  
       MID-ATLANTIC FISHERY MANAGEMENT COUNCIL 
 Room 2115 Federal Building 
 300 South New Street 
 Dover, Delaware 19901-6790 
   
   
 COUNCIL MEETING 
   
  
 5-7 AUGUST 2008 
  
 at 
 
 Renaissance Philadelphia 
 Airport Hotel 
 500 Stevens Hotel 
 Philadelphia, PA 19113 
 
 
  
 
 
 
 THURSDAY, AUGUST 8, 2008 



  
 

 

 
 
 

 2

 I N D E X   
 
TOPIC                                           PAGE 
  
 
FRAMEWORK 2 TO SPINY DOGFISH FMP - MEETING 1 
  PETER JENSEN                                   4 
   
APPROVAL OF JUNE 2008 MEETING MINUTES 
  PETER JENSEN                                   6 
    Motion - Approve Minutes 
      Red Munden                                 7 
      Vote - (passed)                            7 
   
NEW ENGLAND COUNCIL LIAISON REPORT 
  JAMES RUHLE                                    7 
   
SOUTH ATLANTIC COUNCIL LIAISON REPORT 
  RED MUNDEN                                     8 
   
NMFS REGIONAL ADMINISTRATOR'S REPORT 
  PATRICIA KURKUL                                9 
   
NORTHEAST FISHERIES SCIENCE CENTER DIRECTOR'S REPORT 
  NANCY THOMPSON                                12 
   
NOAA OFFICE OF GENERAL COUNSEL REPORT 
  JOEL MACDONALD                                20 
   
UNITED STATES COAT GUARD REPORT 
  TIM BROWN                                     30 
   
NOAA FEDERAL ENFORCEMENT REPORT 
  SCOTT DOYLE                                   42 
   
ASMFC REPORT 
  DANIEL FURLONG                                45 
   
EXECUTIVE DIRECTOR'S REPORT 
  DANIEL FURLONG                                46 
   
STATUS OF FISHERY MANAGEMENT PLANS 
  RICHARD SEAGRAVES                             55 
   
UPDATE ON STATUS OF MARINE RECREATIONAL INFORMATION 
PROGRAM (MRIP) 
  PRESTON PATE                                  58 
  GORDON COLVIN                                 76 



  
 

 

 
 
 

 3

  
AD HOC SSC WORKING GROUP (NATIONAL STANDARD 1 
GUIDELINES)   
  EUGENE KRAY                                  116 
   
HIGHLY MIGRATORY SPECIES ADVISORY PANEL REPORT 
  PAT AUGUSTINE                                139 
   
SQUID, MACKEREL, BUTTERFISH (Amendment 11) 
  JAMES RUHLE                                  141 
   
RESEARCH SET-ASIDE COMMITTEE REPORT 
  PETER JENSEN                                 144 
   
BYCATCH/LAPP COMMITTEE REPORT 
  JEFFERY DEEM                                 145 
   
PROTECTED RESOURCES COMMITTEE REPORT 
  RED MUNDEN                                   159 
   
CONTINUING AND NEW BUSINESS 
  PETER JENSEN                                 163 
    Motion - Guidelines 
    Eugene Kray                                164 
    Vote - (passed)                            165 
   
UPDATE OF NMFSS APPLICATION OF NEPA 
  DANIEL FURLONG                               166 
    Motion - NEPA Pursuant to MSA 
    Pat Augustine                              172 
    Vote - (passed)                            172 
   
NATIONAL RECREATIONAL FISHING REGISTRY 
  DANIEL FURLONG                               173 
    Motion - Multi-Year Research priorities 
    Eugene Kray                                179 
    Vote - (passed)                            181 
 



  
 

 

 
 
 

 4

[8:58 a.m.] 1 

 ____________________________________________ 2 

 FRAMEWORK 2 TO SPINY DOGFISH FMP - MEETING 1 3 

   COUNCIL CHAIR PETER JENSEN:  The 4 

first agenda item is Framework 2 to spiny dogfish, 5 

and this is the first presentation to the Council.  6 

It's simply to review the alternatives that will be 7 

included.  We don't have to take any action, unless 8 

you want to change what's intended to be in there.  9 

Jim.  10 

   JAMES ARMSTRONG:  Thank you, Mr. 11 

Chairman.  This is a fairly straightforward action, 12 

once it becomes an action.  The framework is 13 

administrative in nature, it has no environmental 14 

impacts; and as such is exempt from NEPA.  So, 15 

unlike a lot of the work we do, this big boy is 24 16 

pages long. 17 

   Basically, the purpose of the 18 

framework is to introduce flexibility into the plan 19 

so that following any peer review or benchmark 20 

assessment, if the basis for any of the biological 21 

reference points changes, then in a following 22 

specification year the basis and the values 23 

associated with that can be used, without having to 24 
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resort to an amendment to the plan. 1 

   The precedent for this action is 2 

Framework 7 to summer flounder, scup and black sea 3 

bass.  That went through very quickly.  This 4 

framework, although this is the first framework 5 

meeting, and really if you do an action it would 6 

just be to -- I mean in favor of the framework, it 7 

would just be to approve development of the 8 

framework.  The document's actually already been 9 

written on the skeleton of Framework 7 and has been 10 

vetted through the Regional Office.  11 

   So, there's buy-in there.  I think it 12 

will move through really quickly.  Importantly for 13 

spiny dogfish, we currently have no biomass target. 14 

 If there's a benchmark assessment, which we expect 15 

may -- well, cross my fingers on this, but we're 16 

thinking that one may occur in the spring of '09, a 17 

transboundary assessment.   18 

   Then whatever comes out of that could 19 

be used to set the biomass target.  And then if the 20 

-- if the assessment indicates that biomass is above 21 

that target, then we can operate under a different 22 

paradigm with spiny dogfish.  23 

   So, it's a fairly straightforward 24 
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action and that's about all I'm going to say about 1 

it, unless anybody has any questions. 2 

   COUNCIL CHAIR PETER JENSEN:  Mr. 3 

Munden, do you have anything to add to this?  4 

   RED MUNDEN:  Nothing, Mr. Chairman.  5 

   COUNCIL CHAIR PETER JENSEN:  Okay.  6 

Discussions, suggestions on what to do?  Otherwise, 7 

the staff will just continue to work it up and bring 8 

it back to the Council at a later date. 9 

 (No response audible.) 10 

   COUNCIL CHAIR PETER JENSEN:  Okay.  11 

The next item is approval of the June -- Greg, I'm 12 

sorry.  13 

   GREG DIDOMENICO:  Thank you, Mr. 14 

Chairman.  The industry would like to request at the 15 

Kill Devil Hills meeting in October a Spiny Dogfish 16 

Committee meeting with advisors.  17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  18 

So noted.  19 

   GREG DIDOMENICO:  Thank you.  20 

 _____________________________________ 21 

 APPROVAL OF JUNE 2008 MEETING MINUTES 22 

   COUNCIL CHAIR PETER JENSEN:  The June 23 

2008 minutes.  Can we have a motion to approve the 24 



  
 

 

 
 
 

 7

minutes?  1 

   RED MUNDEN:  So moved.  2 

   COUNCIL CHAIR PETER JENSEN:  Moved to 3 

approve.  Second?  Any further discussion, 4 

corrections or additions on the minutes?  5 

 (No response audible.)   6 

 (Motion as voted.) 7 

 {Move to approve June 2008 minutes.) 8 

   COUNCIL CHAIR PETER JENSEN:  All in 9 

favor, say aye. 10 

 (Response.) 11 

   COUNCIL CHAIR PETER JENSEN:  Minutes 12 

approved. 13 

   Do you have any outstanding actions 14 

from the June 2008 meeting that we need to deal 15 

with?  16 

   DANIEL FURLONG (No microphone):  17 

(Inaudible.)  18 

   COUNCIL CHAIR PETER JENSEN:  Okay.  19 

So you'll cover that in your discussion, okay.  Then 20 

I think we are moving on to the liaison reports.  21 

Mr. Ruhle, are you ready? 22 

 NEW ENGLAND COUNCIL LIAISON REPORT 23 

   JAMES RUHLE:  Thank you, Mr. 24 
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Chairman.  I'm ready, but there's nothing to report. 1 

 New England had a Council meeting prior to the last 2 

meeting, which I actually reported two Council 3 

meetings on.  4 

   So, there's been a couple of 5 

committee meetings, but I don't think they're of any 6 

interest, so I don't think there's any need, sir. 7 

   COUNCIL CHAIR PETER JENSEN:  Thank 8 

you. 9 

   Red, anything on South Atlantic?  10 

 _____________________________________ 11 

 SOUTH ATLANTIC COUNCIL LIAISON REPORT 12 

   RED MUNDEN:  The South Atlantic 13 

Council met at the same time that we held our last 14 

meeting, so I was not able to attend.  But since 15 

then, they've been holding a number of public 16 

hearings on Snapper/Grouper Amendment 16/17, and I 17 

have not attended any of those.  I will have an 18 

update at our next Council meeting, because the 19 

South Atlantic Council is meeting the second week in 20 

September in Charleston, South Carolina.  But 21 

nothing current from them, sir. 22 

   COUNCIL CHAIR PETER JENSEN:  Okay, 23 

thanks.  Regional Administrator. 24 
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 1 

 ____________________________________ 2 

 NMFS REGIONAL ADMINISTRATOR'S REPORT 3 

   PATRICIA KURKUL:  That's me.  Not 4 

very much to report, actually.  Let's see.  Summer 5 

flounder -- no, sorry, scup summer period quota 6 

closed effective June 16th for the remainder of the 7 

quota period, which is October 31st, 2008. 8 

   It's effective for all scup permit 9 

holders and was done to mitigate the potential 10 

period quota overage.  If you remember, the states 11 

set a different summer period quota than the 12 

federal, and so to offset the additional harvest by 13 

state only vessels, because of the higher quota, we 14 

projected when -- we projected what we thought those 15 

landings might be and closed, so it was a very early 16 

closure this year. 17 

   On monkfish, Framework Adjustment 6, 18 

the proposed rule was published on July 10th.  19 

That's the framework that would eliminate the 20 

backstop provision implemented by an adjustment -- 21 

Framework Adjustment 4 of the Monkfish Fishery 22 

Management Plan.  The comment period on that closes 23 

on August 11th. 24 
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   Given the most recent information on 1 

the status of the monkfish stocks, including the 2 

revised reference point estimates through Framework 3 

5, the backstop provision is no longer necessary.   4 

A final rule if approved would likely publish in 5 

September sometime.  6 

   On scallops on the limited access 7 

general category new IFQ program in the scallop 8 

fishery, we have received almost a thousand 9 

applications for limited access general category 10 

scallop permits.  The majority of those are being -- 11 

are for the individual fishery quota permit.  12 

   Of those, we've at this point issued 13 

-- these numbers will probably change slightly, but 14 

439 permits, 236 IFQ and 203 northern Gulf of Maine 15 

or incidental, and 350 have been denied so far. 16 

   Out of the 250 that have been denied, 17 

already 150 of those have requested an appeal, and I 18 

think, as you probably remember, one of the reasons 19 

why we get a very high number of appeals is that you 20 

can continue to fish while you're under appeal. 21 

   The deadline to apply for a limited 22 

access scallop permit is August 30th, 2008.  We are 23 

trying actually a new model this time for the 24 
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appeals.  We're using some administrative law judges 1 

based in Alaska, actually, that were hired by the 2 

Alaska Regional Office several years ago to handle 3 

the appeals for their IFQ programs that they've 4 

implemented over the last several years.  5 

   And so we're hoping -- we're going to 6 

be able to have I think three people dedicated -- 7 

dedicated to handling the appeals.  So, we're hoping 8 

to move through them fairly quickly with this new 9 

model. 10 

   And then beginning August 11th, the 11 

haddock commercial minimum size will revert to 19 12 

inches.  And that's all I have.  13 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 14 

Pat.  On the scallops, was the denials, 350, were 15 

they because people didn't meet the pre-16 

qualifications?  17 

   PATRICIA KURKUL:  Yes.  Well, I would 18 

guess that many of those are because people didn't 19 

met the permit part of the qualification criteria.  20 

   COUNCIL CHAIR PETER JENSEN:  So that 21 

sounds like something that's not even appealable if 22 

they don't meet the permit requirements.  23 

   PATRICIA KURKUL:  That's right.  24 
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   COUNCIL CHAIR PETER JENSEN:  Okay.  1 

Questions?   2 

 (No response audible.) 3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  4 

Thanks, Pat. 5 

   Nancy, the Science Center. 6 

 ____________________________________________________ 7 

 NORTHEAST FISHERIES SCIENCE CENTER DIRECTOR'S REPORT 8 

   NANCY THOMPSON:  Thanks, Pete.  9 

Several things I'll mention, mostly related to ships 10 

and surveys.   11 

   The surfclam and ocean quahog survey, 12 

thank you very much, is going and going very well.  13 

Two of three plan legs have been completed.  The 14 

third leg is currently occupying stations in 15 

Nantucket Shoals and Georges Bank.  And it includes 16 

an extension of a coordinated project to survey for 17 

paralytic shellfish poisoning in conjunction with 18 

the FDA. 19 

   And as I am speaking, quite frankly, 20 

the survey is ending very soon and we anticipate 21 

obviously that the industry portion will be in play, 22 

as well.  And so obviously our intention this is to 23 

transfer or transition this survey to industry 24 
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vessels.  And it's going really well. 1 

   The scallop survey is on the Hugh 2 

Sharpe, which is an NSF, National Science Foundation 3 

vessel, which is home-ported at the University of 4 

Delaware.  I think you know that.  We've mentioned 5 

this before.  And that's in the last leg of its 6 

dredge survey and it's going to actually -- well, 7 

according to my notes it was completed yesterday, so 8 

I don't have an update on that, but obviously it was 9 

going to be completed sometime this week. 10 

   Spacial coverage is similar to what 11 

has been achieved in recent years.  And we have 12 

actually some other work that's going on in 13 

conjunction with the dredge survey.  And in 14 

particular, we're doing work with WHOI, the 15 

oceanographic institute in Woods Hole, to do some 16 

testing of some -- a HabCam, which is an AUV, an 17 

automated roving visual system, to see if it's 18 

something that we might be able to use in the 19 

future.  Because obviously as we've said before, one 20 

of our concerns is continuing to use big boats, big 21 

research vessels, to do scallop surveys, and whether 22 

that's really a good use of big vessels, which tend 23 

to be expensive, or not. 24 
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   Let's see.  We have the northern 1 

shrimp survey on the Gloria Michelle. 2 

   Bottom trawl calibration, we have a 3 

minimum of 300 usable paired Albatross/Bigelow tows, 4 

which were completed during the spring bottom trawl 5 

survey and site specific surveys.  6 

   We have another 30 paired tows that 7 

may be usable and we're looking at them now in 8 

detail for minor issues relative to gear and/or 9 

protocol on one vessel or the other.  So, we have to 10 

make a decision about whether we can include those 11 

or not. 12 

   The autumn bottom trawl survey is 13 

scheduled to start in early December, and obviously 14 

that is also a calibration expertise.  And so far, I 15 

guess, so good I can say about the Bigelow is once 16 

we seemed to get the spring bottom trawl survey 17 

going, it seems to be working just fine. 18 

   Speaking of trawl surveys, I 19 

developed some terms of reference for the Trawl 20 

Advisory Panel and I submitted those to both Dan and 21 

Paul Howard, his counterpart in the New England 22 

Council, and to Pete and his counterpart, John 23 

Pappalardo.  And those basically focus on working 24 
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with us and the industry relative to the calibration 1 

information, because obviously we have serious 2 

concerns about the credibility of the Bigelow and 3 

the credibility of the continuing time series. 4 

   And so it's my view in particular 5 

that we really need to continue working with the 6 

industry to ensure that people understand what the 7 

new data are as compared to the Albatross data, and 8 

what that means in terms of future stock 9 

assessments. 10 

   So, I'm not sure what the Council 11 

process is in terms of evaluating those terms of 12 

reference, but my view is that they are draft terms 13 

of reference as we had provided for the Scallop 14 

Advisory Panel, as well.  And certainly I'm open to 15 

comments relative to those terms of reference.  16 

   So, I'm not sure again what the 17 

Council process is, but we've provided those draft 18 

terms of reference.  19 

   And then as far as the stock 20 

assessment schedule is concerned, obviously the big 21 

event coming up now that summer flounder is done in 22 

terms of SAW/SARC kinds of activities is the data 23 

poor workshop or working group in December of 2009. 24 
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   And we've got several including scup 1 

and black sea bass of course are on the list for the 2 

data poor working group.  And I've said before the 3 

intention is to develop biological reference points 4 

that we can collectively use to evaluate status of 5 

these so-called data poor stocks. 6 

   This week, and Jim mentioned this, 7 

and that's why he left, of course, he's involved in 8 

the GARM, the groundfish assessment, and this is the 9 

review of the stock assessment.  So, it should be 10 

the final meeting.  It never seems to be, but it 11 

should be the final meeting as far as the groundfish 12 

assessments are concerned.  13 

   And obviously, once this is over and 14 

done with, first of all, a lot of a people are going 15 

to be taking leave, but once they come back, then 16 

we're going to be gearing up for the data poor 17 

working group, which is in December.  And quite 18 

frankly, I think --- you know, if people have an 19 

opportunity to at least sit in and maybe listen in 20 

some of the discussions that go on with the data 21 

poor working group, I think it would be really good. 22 

   I've had some preliminary discussions 23 

with Brian, I guess he's not here today, about 24 
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having SSC participation at the data poor working 1 

group, as well, and I think that we're working 2 

towards that. 3 

   And then -- you know, the schedule is 4 

set for ten, and we have loligo, sea scallops, 5 

butterfish and scup, there's updates on that, but 6 

scup of course is going to be taken up in the data 7 

poor workshop or working group, so I'm not sure 8 

what's going to happen in June of 2010. 9 

   And then what we anticipate, starting 10 

in December of 2010, we basically have placeholders 11 

in our schedule as far as the assessments are 12 

concerned, and much of it is related to what the 13 

results of the GARM are. 14 

   It's clear that doing 19 stocks is 15 

not optimum in terms of any kind of stock assessment 16 

exercise, and we anticipate that we're going to 17 

focus on specific stocks that -- within the 18 

groundfish fishery, and try to get into those 19 

probably, dig into those with more detail in terms 20 

of looking at the status of stocks.  And we 21 

presented some preliminary information at the last 22 

New England Council meeting, which showed that there 23 

were certain stocks, white hake and the flatfishes 24 
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in particular, that we had serious concerns about 1 

relative to status.  And so my anticipation is that 2 

we'll probably get into some of those starting in 3 

December of 2010. 4 

   But as it is now, we basically have 5 

placeholders starting in December of 2010.  We do 6 

have summer flounder again in June of 2011, but as 7 

far as December of 2010, probably need to think 8 

about and talk about what your priorities would be 9 

relative to a stock assessment.  And that's what 10 

I've got. 11 

   COUNCIL CHAIR PETER JENSEN:  12 

Questions?  Rick.   13 

   RICHARD ROBINS:  Thank you, Mr. 14 

Chairman.  I do have one question, Nancy, on the 15 

data poor workshop.  At what point, what would the 16 

time line be on developing those biological 17 

reference points for some of these species like 18 

black sea bass, would that come out in 2009 or would 19 

that be something that would occur over the 20 

following year?  21 

   NANCY THOMPSON:  I would anticipate 22 

2009.  This is not really a traditional SAW/SARC, 23 

but it's going to require a peer review, and 24 
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certainly in my view that's why we need to get the 1 

SSCs involved in the working group up front, because 2 

obviously the product should be available sometime 3 

later in the winter, and that product would be, as I 4 

said before, similar to monkfish, which is 5 

essentially an updated assessment with new 6 

biological reference points, which then are applied 7 

obviously to evaluate status.  So, I anticipate that 8 

that will be in 2009.  9 

   COUNCIL CHAIR PETER JENSEN:  Further 10 

questions?  11 

 (No response audible.) 12 

   COUNCIL CHAIR PETER JENSEN:  Nancy, a 13 

note for future reference.  On the terms of 14 

reference for the trawl Advisory Panel, what you've 15 

laid out is different than what the original panel 16 

was formed for, and we don't really have a 17 

functioning Trawl Advisory Panel right now. 18 

   Is it your intention to schedule any 19 

routine meetings with that panel?  How is that going 20 

to work if we in fact have a panel?  21 

   NANCY THOMPSON:  Well, I guess I was 22 

under the impression that both councils were 23 

interested in continuing with the Trawl Advisory 24 
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Panels and that at one point -- and this was quite a 1 

while ago, I think it was February, I was at the 2 

panel meeting and I was asked if it was an important 3 

panel and I said yes.  And would I be willing to 4 

craft some terms of reference?  And I said yes. 5 

   And while I did quite a while ago, 6 

it's just been a while before I've been able to vet 7 

it internally, so my view is that given that we've 8 

completed the spring bottom trawl survey and we have 9 

data that we would like to move forward with 10 

obviously in terms of calibration, I would like to 11 

see the Trawl Advisory Panel reconstituted and yes, 12 

I would like to see a meeting as soon as possible, 13 

quite frankly. 14 

   COUNCIL CHAIR PETER JENSEN:  Okay, 15 

fair enough.  A note for future reference.  Joel. 16 

 _____________________________________ 17 

 NOAA OFFICE OF GENERAL COUNSEL REPORT 18 

   JOEL MACDONALD:  Thank you, Mr. 19 

Chairman.  A couple of items.  On June 23rd of this 20 

year, the New York -- or the State of New York filed 21 

a complaint in the Federal District Court for the 22 

Eastern District of New York against the Department 23 

of Commerce, NOAA and NOAA Fisheries. 24 
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   The lawsuit challenged NOAA's 1 

decision to use conservation equivalent measures 2 

instead of coastwide measures to manage the summer 3 

flounder recreational fishery during the 2008 4 

fishing season. 5 

   The state alleges that the rule 6 

implementing NOAA's decision is arbitrary and 7 

capricious, in violation of the Administrative 8 

Procedure Act; because it is not consistent with the 9 

Magnuson Act in that it does not address 10 

requirements to use the best scientific information 11 

available to prevent discrimination amongst 12 

residents of different states and to consider 13 

variations and contingencies in the summer flounder 14 

stock. 15 

   The state asked the court to declare 16 

that the rule violates the Administrative Procedures 17 

Act and the Magnuson Act, and to vacate the rule and 18 

to direct NOAA to issue a final rule implementing 19 

coastwide measures. 20 

   Our answer and administrative record 21 

are due to be filed before Monday of next week.  So, 22 

that's in the works.   23 

   Interestingly enough, on July 24th of 24 
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this year, United Boatmen of New York and the New 1 

York Fishing Tackle Trade Association filed a motion 2 

to intervene and join the Commission as a new 3 

defendant in the lawsuit. 4 

   The complaint intervention filed by 5 

the potential intervenor raises largely the same 6 

issues as the New York complaint.  To my knowledge, 7 

the court has not ruled on this motion.  And you 8 

know, we're working through this.  If the court does 9 

-- you know, allow the United Boatmen group and the 10 

New York Tackle Trade Association to intervene, our 11 

answer to their complaint and intervention is due 12 

September 5th. 13 

   This lawsuit is being handled not by 14 

the Department of Justice in Washington, but by the 15 

local Assistant U.S. Attorney whose name is actually 16 

is Vincent LaParri, and Vincent represented us in 17 

the United Boatmen suit a couple of years ago which 18 

challenged I believe the 2006 summer flounder quota, 19 

which we actually prevailed in.  And I think Vincent 20 

did a very good, and he's very interested in working 21 

on fisheries cases because they represent somewhat 22 

of an anomaly to the normal cases that they get. 23 

   I thought you might be interested in 24 
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this particular lawsuit.  A lawsuit was filed 1 

against the Corps of Engineers by the Food and Water 2 

Watch for issuing a Section 10 Rivers and Harbors 3 

permit to the Marine Biological Laboratory in Woods 4 

Hole to carry out an aquaculture project that was 5 

funded by NOAA Sea Grant. 6 

   I think the amount of the funding was 7 

$270,000, and I believe it was funded through the 8 

program at the University of Maryland.  9 

   The original complaint did not join 10 

NOAA as a defendant.  However, the amended complaint 11 

proposes to add NMFS or NOAA as a defendant in the 12 

lawsuit.  13 

   The project involved conditioning 14 

5,000 hatchery-reared black sea bass to respond to a 15 

man-made sound as a signal to feed.  The fish are to 16 

be placed in an aquadome measuring about 32 by 16 17 

feet, which has a feeding tube attached. 18 

   The aquadome through the feeding tube 19 

-- you know, the fish will be fed in conjunction 20 

with the production of a manmade sound, which will 21 

be at the -- I think 280 Hertz level. 22 

   The fish are supposed to remain in 23 

this aquadome and be conditioned to the sound and 24 
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the feeding ritual for a period of several weeks and 1 

then they're going to be released.  And hopefully 2 

when the sound is regenerated, the fish will come 3 

back to this area to feed.  So, it's kind of a 4 

Pavlovian situation, which I thought was kind of 5 

interesting. 6 

   The aquadome is going to be placed on 7 

the bottom in an area off Wepecket Island in 8 

Buzzards Bay.  I think it's within visual sighting 9 

of Woods Hole or it's fairly close to the area. 10 

   The plaintiff alleges that NMFS 11 

violated the Essential Fish Habitat regulations by 12 

asking the Corps of Engineers to defend the project 13 

instead of providing to the Corps EFH 14 

recommendations -- conservation recommendations 15 

based upon the best scientific information 16 

available.  17 

   The plaintiff further alleges that 18 

the additional information provided by the Corps of 19 

Engineers, NMFS, for the project, was insufficient 20 

for NMFS to conclude that no conservation measures 21 

were warranted and was not the best scientific 22 

information available.  23 

   Consequently, the plaintiff contends 24 
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that the NOAA decision -- you know, regarding the 1 

EFH consultation was arbitrary and capricious.   2 

   The plaintiff asked the court to 3 

declare NMFS review of the Corps of Engineers' EFH 4 

assessment for the project to be unlawful.  So, it's 5 

-- it's kind of an interesting lawsuit, because even 6 

if we were to lose, I mean all the court's going to 7 

do is direct the agency to conduct an EFH 8 

consultation.  And it really doesn't get anywhere.  9 

   Rumor has it that this group, which 10 

I'd never heard of actually, is opposed to any type 11 

of aquaculture, and that's why they filed the 12 

lawsuit because -- I mean they were alleging 13 

irreparable harm to the bottom by putting these 14 

5,000 hatchery-reared black sea bass in this 15 

confined space, and they actually initially asked in 16 

their complaint for a preliminary injunction. 17 

   The matter went before Judge Patty 18 

Sarras in the Massachusetts District Court, and the 19 

threshold for getting a preliminary injunction is 20 

you have to show irreparable harm and that you will 21 

likely prevail on the merits.  And Judge Sarras 22 

didn't issue the preliminary injunction, finding 23 

that she -- well, she doubted that the plaintiffs 24 
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would meet either prong of the threshold.   1 

   And so you know, we're proceeding at 2 

pace, the case is being handled by a local AUSA, so 3 

it's going to be interesting to see how this turns 4 

out. 5 

   That's all I have, Mr. Chairman.  6 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 7 

   JAMES RUHLE:  I'm aware of this 8 

project, but does it mention in the lawsuit what 9 

species of fish they're talking about?  10 

   JOEL MACDONALD:  Yes, black sea bass. 11 

   JAMES RUHLE:  Black sea bass.  I'm 12 

sorry.  I thought that was in there.  13 

   Now you know what's going to happen, 14 

don't you?  I mean they're going to feed these fish 15 

with a special sound going off.  The end result, 16 

some poor bastard's going to hit his car alarm and 17 

it's going to draw all these fish out of the water 18 

to Woods Hole and they're going to be sitting there 19 

with their mouths open.  So, this could get 20 

interesting.  21 

   DANIEL FURLONG:  What was the name of 22 

the group?  23 

   JOEL MACDONALD:  It is Food and Water 24 
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Watch.  I believe their offices are in D.C. 1 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 2 

Joel.  Any questions?  3 

 (No response audible.) 4 

   COUNCIL CHAIR PETER JENSEN:  I have a 5 

question.  Anything new on Standardized Bycatch 6 

Reporting Methodology suit?  7 

   JOEL MACDONALD:  Nothing to report on 8 

that.  9 

   COUNCIL CHAIR PETER JENSEN:  That's 10 

still under appeal; right?  11 

   JOEL MACDONALD:  It's still being 12 

handled throughout process.  13 

   COUNCIL CHAIR PETER JENSEN:  Okay.  14 

Greg.  15 

   GREG DIDOMENICO:  Thank you, Mr. 16 

Chairman.  If I could, just one question for Joel. 17 

   Joel, what would be the possible 18 

outcome of the New Jersey -- sorry, New York 19 

lawsuit?  20 

   JOEL MACDONALD:  The court -- well, 21 

obviously we believe we're going to prevail in the 22 

lawsuit.  It's kind of interesting because New York 23 

in filing the lawsuit didn't join -- you know, the 24 
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Commission.  And if you read the allegations in the 1 

lawsuit, they implicate squarely the interstate plan 2 

that the Commission has adopted, primarily the 3 

allocation to the states based upon the 1998 MRFSS 4 

data.  And that's -- you know, the central feature 5 

of the lawsuit. 6 

   So, what I see happening is that the 7 

court -- you know, if we were to lose, would remand 8 

the decision back to the agency.  It's not going to 9 

happen this season.  I mean, it takes a while to get 10 

to the end of a lawsuit.  So, we're looking -- you 11 

know, we're in August now.  We're going to fly into 12 

September.  We're looking at maybe November before 13 

resolution at the earliest, unless something unusual 14 

happens.  15 

   And you know, every year we go 16 

through this process, the circumstances regarding 17 

the Council and the Commission's decision are 18 

entirely different.  There's -- you know, a concept 19 

in law where even though you could argue that 20 

something is moot, the plaintiffs often claim that 21 

the action of the agency is capable of repetition 22 

and will invade judicial scrutiny if it's not dealt 23 

with.  24 
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   So, I'm not sure whether that's going 1 

to come into play, but I see at worst it being 2 

remanded to the agency, for -- you know, to go 3 

through the process to see if coastwide measures are 4 

defensible.  5 

   GREG DIDOMENICO:  And essentially 6 

they'd be looking to reallocate recreational quota 7 

amongst the states, or to look at that again.  8 

   JOEL MACDONALD:  They're not asking 9 

for that.  The New York complaint wants an agency 10 

rule implementing coastwide measures.  That's what 11 

they're looking for.  12 

   GREG DIDOMENICO:  Okay.  13 

   JOEL MACDONALD:  Okay?  14 

   GREG DIDOMENICO:  Thank you, Joel. 15 

   JOEL MACDONALD:  You're welcome. 16 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 17 

Joel. 18 

   Anything else?  19 

 (No response audible.) 20 

   COUNCIL CHAIR PETER JENSEN:  On the 21 

issue of aquaculture, I recently received a pre-22 

publication copy of Offshore Aquaculture in the 23 

U.S., Economic Considerations, Implications and 24 
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Opportunities.   1 

   So, NMFS is still pursuing the 2 

development of a much-expanded aquaculture industry 3 

in the United States, and this will be the next 4 

publication on that.  5 

   Pat, can I go back to you a minute?  6 

This may be because I just wasn't paying attention, 7 

but am I noticing an increasing number of letters of 8 

acknowledgement for cooperative research?  9 

   PATRICIA KURKUL:  No, not that I'm 10 

aware of anyway.  George would maybe have a better 11 

sense of it than I do, but the ones -- it seems that 12 

I'm getting the same number that we have 13 

traditionally.  Most of them are of course 14 

associated with the RSA, the set-asides or the 15 

cooperative research funds out of the Center. 16 

   COUNCIL CHAIR PETER JENSEN:  I guess 17 

I wasn't paying attention.  18 

   Enforcement, Commander. 19 

 _______________________________ 20 

 UNITED STATES COAT GUARD REPORT 21 

   LCDR TIM BROWN:  Thank you, Mr. 22 

Chairman.  I'll be speaking to the report entitled 23 

Fifth District -- Fifth Coast Guard District 24 
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Enforcement Report.  You should have it in front of 1 

you. 2 

   Before I get into the report, I 3 

wanted to cover two things.  First, I wanted to 4 

thank the Council and thank you all for welcoming my 5 

new boss, Commander Austin, here yesterday and 6 

today.  I apologize I didn't get him to meet with 7 

all of you, but he will be popping in and out to 8 

meetings over at least the next year. 9 

   Some confusion I think we generated 10 

yesterday.  I will still be coming and will be your 11 

representative here on the Council for at least the 12 

next year.  So, you have to put up with my face. 13 

   Second, I wanted to speak to 14 

something which I know the Council was very 15 

interested in, and we all -- you know, we're 16 

thinking and our thoughts and prayers were with 17 

Jimmy Ruhle and Phil Ruhle and his family back on 18 

the 23rd, and I just wanted to give a short summary 19 

of the case from the 23rd of July. 20 

   So, as you know, on the evening of 21 

the 23rd of July, the Fishing Vessel Sea Breeze sank 22 

approximately 45 nautical miles east of Atlantic 23 

City.   24 
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   On that evening, the Coast Guard 1 

received an unlocated 406 EPIRB alert registered to 2 

the Fishing Vessel Sea Breeze.  Just to let you 3 

know, 406 EPIRBs work with satellites.  Often times, 4 

the first hit we get is just a hit from the vessel. 5 

 We don't know where it is actually located.  We 6 

don't get a good location, but we know that there's 7 

some activity with that EPIRB. 8 

   We immediately made call-outs to the 9 

family, to the vessel, via radio and phone to the 10 

family to basically confirm the fishing vessel's 11 

activity, was it actually underway.  Sometimes we'll 12 

get these at the dock.  13 

   Simultaneously, we reached out to 14 

Boatracs because the Sea Breeze was a VMS vessel, 15 

and we were able to confirm a VMS position from that 16 

vessel that was fairly recent, within 15 minutes, I 17 

believe, of the EPIRB hit.   18 

   So, we made radio call-outs with no 19 

reply.  We confirmed the vessel was underway, both 20 

through VMS and conversation with the family.  We 21 

launched a helicopter out of Air Station Atlantic 22 

City.  Actually, it was a helicopter that was 23 

already in the air, so we diverted it from its 24 
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mission to search in the location of the VMS hit 1 

from the vessel. 2 

   The aircraft got on scene shortly 3 

thereafter and when we got the aircraft on scene, 4 

they located two persons clinging to the hull of the 5 

overturned Fishing Vessel Sea Breeze.  The aircraft 6 

was able to recover one of the individuals and due 7 

to fuel considerations had to return to the air 8 

station. 9 

   While they were picking up the first 10 

individual, a second helo was launched from Air 11 

Station Atlantic City.  Additionally, the 47-foot 12 

motor life boat from Station Barnegat Inlet was 13 

launched.   14 

   The second crew member was recovered 15 

and another helicopter was launched.  As we 16 

debriefed the crew members, we knew that there were 17 

three persons on board, and we were still looking 18 

for Captain Ruhle. 19 

   We also launched the Patrol Boat 20 

Beluga out of Cape May, New Jersey, an 87-foot 21 

patrol boat.  They arrived along with the 47 early 22 

the next morning.  We searched through the night 23 

with the Cutter Beluga, several 65 -- HH65's out of 24 
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Air Station Atlantic City.   1 

   Due to weather, the 47 motor life 2 

boat was only able to search for a short time and 3 

then returned to base.  4 

   The next morning at first light we 5 

had a C130 out of Air Station Elizabeth City and we 6 

had two aircraft up that day searching.  This is the 7 

24th.   8 

   The Beluga remained through that 9 

morning searching the area and there were heavy 10 

thunderstorms and building seas that morning, so it 11 

wasn't optimal search conditions.  12 

   Searched all day on the 24th.  On the 13 

25th, we also searched that day with 35 -- HU25 out 14 

of Air Station Cape Cod, several C130 aircraft -- 15 

long-range aircraft out of Elizabeth City, and I 16 

believe there were also some helicopter up that day. 17 

   There were -- we did recover -- not 18 

us, but a good sam, another fishing vessel, 19 

commercial fishing vessel recovered the life raft 20 

from the Fishing Vessel Sea Breeze on the 25th.  And 21 

on the evening of the 25th, the case was suspended. 22 

   There is a casualty investigation in 23 

process by Coast Guard investigators, so I can't 24 
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really comment any more into the causes or the other 1 

circumstances surrounding this case.  But I just 2 

wanted to give you a short summary of the efforts to 3 

locate the captain, Captain Ruhle, of the Fishing 4 

Vessel Sea Breeze and that case.   5 

   Are there any questions on that?  6 

   COUNCIL CHAIR PETER JENSEN:  Jimmy.  7 

   JAMES RUHLE:  Thank you, Mr. 8 

Chairman.  Not to interrupt during the presentation, 9 

but I want to expand on it a little bit.  First of 10 

all, I want to thank everybody for their cards, 11 

letters, condolences on the loss of my brother. 12 

   I want to compliment the Coast Guard 13 

on the effort.  I think the captain has given us -- 14 

Lieutenant Commander has given us an excellent 15 

report here, but the fact of the matter is it was an 16 

hour and ten minutes from the time the EPIRB went 17 

off till they had a helicopter on scene to pick 18 

those men up.  It's amazing how quickly they 19 

responded to that and they deserve a tremendous 20 

amount of credit. 21 

   Being listed on the list of people 22 

that -- when you register an EPIRB, you have certain 23 

contact numbers to call, and I'm one of them.  So, 24 
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an hour after the EPIRB went off, my phone rang.  1 

So, I mean I knew what was coming off as it was 2 

happening.  Didn't know what the outcome was going 3 

to be until they found the boat upside down.  Then I 4 

pretty much knew.  5 

   But the Coast Guard's efforts and the 6 

timing of their efforts is incredible.  And the 7 

total search ended up being 4400 square miles.  And 8 

the last day in my opinion was unnecessary, but it 9 

was their decision to go out and to keep looking.  10 

They gave him a hundred percent probability of 11 

surviving because of the water temperatures and his 12 

history and the equipment that was on the boat, but 13 

-- listen, my brother did what a responsible 14 

captain's supposed to do.  He got his crew in the 15 

best position he could get them in and he tried to 16 

save his boat.  17 

   And I want the Coast Guard to 18 

understand that there's no regulations that you're 19 

going to be able to put in place that's going to 20 

change that.  We know the dangers that are involved 21 

with this industry.  There's been many, many a good 22 

man lost in the ocean.  And this is a decision that 23 

he made, and I'm reasonably sure I'd have made the 24 
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same one.  Get your crew out and do all you can to 1 

save that boat.  It's a life.  It's a material 2 

thing, but they become part of us.   3 

   I'm certainly going to miss him, but 4 

he's in a good place.  He's in a better place 5 

really.  But he died with a full boat of fish and he 6 

died in class.  And he's where he needs to be.  And 7 

I want to extend my congratulations to the Coast 8 

Guard and thanks for the effort that they put in, 9 

because it was way above and beyond the call of 10 

duty. 11 

   They did in fact -- saving them two 12 

men was very, very critical.  And it was because of 13 

their quick response to do that.  But not -- well, 14 

just thank you very much and I want to thank all the 15 

member of the Coast Guard for their efforts, because 16 

they were certainly above and beyond.   17 

   And thank everybody again for their 18 

thoughts and prayers.  Thank you.  19 

   COUNCIL CHAIR PETER JENSEN:  Do you 20 

have anything else, Commander?  You have more?   21 

   LCDR TIM BROWN:  Yes, sir.  Thank 22 

you, Mr. Chairman.  Thank you, Jimmy.  I wasn't 23 

going to speak about that, but Jimmy asked me -- or 24 
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Jimmy and I talked about it the other day, and it 1 

certainly hits home -- you know, I speak about -- a 2 

little bit about search and rescue every report, but 3 

knowing Phil, it definitely hits home, puts it more 4 

in context -- all of our lives in context. 5 

   All right.  Going into the 6 

Enforcement Report, this is a short report, 45 days, 7 

June and early July.  But cutters and stations in 8 

Coast Guard District 5, which is northern New Jersey 9 

through North Carolina, conducted 145 fisheries 10 

boardings across a range of Mid-Atlantic commercial 11 

fisheries. 12 

   915 cutter hours, 300 station small 13 

boat hours, dedicated fisheries law enforcement.  As 14 

you can see, in Figure 1 on page 1, it primarily 15 

focused during this period on the scallop fishery.  16 

145 fishing vessel boardings, six significant 17 

violations, and all those were in the scallop fleet, 18 

but I don't find that to be abnormal considering the 19 

percentage of scallop boardings that were conducted 20 

this period.  There was one commercial fishing 21 

vessel termination for safety reasons during this 22 

period. 23 

   I wrote in the report efforts are on 24 
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par with previous years, but actually it's a little 1 

bit above previous years, so I should say that.  2 

   Page 2, you can see our fisheries 3 

efforts year to date by major fishery and gear type. 4 

 Page 3 of the report is a summary of the 5 

significant violations I mentioned.  Four were twine 6 

top cases which we've talked about a little bit in 7 

the past.  8 

   The fifth case down is a TED 9 

violation on a scallop vessel.  As you know, chain 10 

TEDs are required on scallop vessels certain times 11 

of year here in the Mid-Atlantic.  And the last one 12 

again is another chain TED, TED violation on a 13 

scallop vessel.  14 

   Next, some details about the 15 

termination -- safety termination.   16 

   And then some marine mammal efforts. 17 

 Marine Mammal/Protected Species efforts, quite a 18 

bit of sea turtle interaction noted this period.  19 

And I would like to highlight on page 4, on 19 June 20 

the work of Station Fort Macon in North Carolina, 21 

they received a report from a good samaritan of an 22 

entangled loggerhead.  They transported a wildlife 23 

veterinarian and biologist to the scene and were 24 
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able to -- working with them successfully 1 

disentangle and release animals, so that's a 2 

positive report. 3 

   Thirty fishing vessel decals were 4 

issued during this period in the Mid-Atlantic, so I 5 

congratulate those vessels and thank them for their 6 

effort to make their crews safer, participating in 7 

that program.     8 

   A couple search and rescue cases 9 

listed on page 5, with fishing vessels in our Area 1 10 

in North Carolina and the other in Manasquan. 11 

   And then the normal outreach 12 

information at the end of the report.  I haven't 13 

added anything new to this -- that section since the 14 

last report.  15 

   And finally the report closes with 16 

just a list of all the fisheries boardings from this 17 

period.  I'll be happy to answer any questions you 18 

may have.  19 

   COUNCIL CHAIR PETER JENSEN:  20 

Questions?  Jimmy.  21 

   JAMES RUHLE:  Thank you, Mr. 22 

Chairman.  First of all, I want to change tone here 23 

a little bit.  On the list of decals -- or vessels 24 



  
 

 

 
 
 

 41

that received decals, just to let you know that 1 

there's -- a lot of fishermen have a pretty good 2 

sense of humor.   3 

   You'll notice that boat The Old Ugly 4 

that's on there?  It's not a bad-looking boat.  I 5 

asked the guy that was running it there a few years 6 

back.  I said how come you named your boat Old Ugly 7 

and just as proud as he could be, he said I named it 8 

after my old lady.  I just -- I was just dumbfounded 9 

by that response.  I said well, okay, that will do 10 

it. 11 

   But anyway, I notice on the boardings 12 

that out of Barnegat, and I recognize that there's a 13 

lot of day scallopers there, but there's at least 14 

three vessels that had boardings -- you know, quite 15 

frequently.  It is because of the fishery they're 16 

engaged in, and recognizing that you can board the 17 

same boat five times a day if you so wish, but 18 

evidently you did board one boat twice, unless 19 

there's a typo on the same day. 20 

   Is there -- I don't see any 21 

violations associated with those boats, but the 22 

Grand Larsen III, the Provider II and the Snoopy I 23 

appear to have been -- I don't know, I wouldn't say 24 
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targeted, but they've been boarded a lot.  Do you 1 

know if there's any reason for that or is it just 2 

randomness of the boardings?  3 

   LCDR TIM BROWN:  What page are you 4 

on, Jimmy, in the report; 8, 9 or 10?  5 

   JAMES RUHLE:  Excuse me.  It starts 6 

on 9 and -- I mean you don't have -- not for you to 7 

go into any detail on it, but like on page 9, that 8 

Snoopy was boarded on the 18th and again on the 9 

18th, and I don't know if that's just the way it's 10 

listed incorrectly or if in fact the boat was 11 

boarded twice the same say or if there's something 12 

going on there that we're not aware of, or you 13 

expect is going on?  I'm just curious.  14 

   LCDR TIM BROWN:  What I suspect, 15 

Captain Ruhle, is we have a data problem.  We don't 16 

typically board a vessel twice in one day, and I 17 

don't know of any special circumstances in this 18 

case.  So, I'll look into that.  Thank you.  19 

   JAMES RUHLE:  Good.  Thank you. 20 

   COUNCIL CHAIR PETER JENSEN:  Further 21 

questions?   22 

 (No response audible.) 23 

   COUNCIL CHAIR PETER JENSEN:  Well, 24 
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Scott, your timing was perfect.  1 

 NOAA FEDERAL ENFORCEMENT REPORT 2 

   SCOTT DOYLE:  I apologize for being 3 

late.  I spent the last two days in a freezer 4 

warehouse in Newark measuring Brazilian lobsters, so 5 

I'd much rather be here in this warm, friendly 6 

environment.  7 

   UNIDENTIFIED:  Did you bring any?  8 

   SCOTT DOYLE:  No, no.  That would get 9 

me indicted.  10 

   But as far as the report is 11 

concerned, Andrew Cohen, our SAC, he's in Norway at 12 

a conference for -- international conference, so he 13 

asked me to give the report.  14 

   During this quarterly period, the 15 

Northeast Division resulted -- efforts resulted in 16 

$291,000 and 14 catch seizures.  We had a pretty 17 

significant involvement in seizures -- some high 18 

value seizures.  A lot of that took place up in New 19 

England.  Additionally, there were 18 NOVAs 20 

assessments at $209,000.   21 

   As far as significant cases or 22 

events, the one I'd like to bring to your attention 23 

is on page 3.  Aaron Marconi, a Portsmouth, New 24 
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Hampshire based lobsterman, was convicted of 1 

stealing lobster gear.   2 

   He received a six-month suspended 3 

jail sentence, loss of his state lobster license, 4 

landing permit for two years and a $6,000 fine.  5 

This was a joint investigation involving us, New 6 

Hampshire and Massachusetts.  7 

   He's also facing federal charges.  We 8 

haven't -- that was the federal criminal charges and 9 

state charges.  Now we're going to give our NOAA 10 

attorneys a chance to see what they can do as far as 11 

civilly. 12 

   The U.S. District Court of New 13 

Hampshire, we had one individual, Carl Crute, who 14 

pled guilty to violating the Lacey Act.  He was 15 

shipping shellfish interstate from 2003 from the 16 

State of Maine down to New York, New Jersey and 17 

other states.  He received a $10,000 fine.  18 

Additionally, he faces some other issues with the 19 

FDA as well as the Fulton Fish Market.  They're 20 

going to look into some corruption issues there. 21 

   The next item is a grand jury for 22 

Massachusetts indicted Charles Manghis on 11 counts 23 

of smuggling and false statement.  Mr. Manghis was 24 
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involved in smuggling illegal sperm whale teeth from 1 

the Ukraine to the U.S. and selling these teeth 2 

around the country.  3 

   This is a major investigation.  This 4 

has been ongoing for about two years.  It's wide-5 

ranging.  Believe it or not, there is a serious 6 

black market for sperm whale teeth.  You wouldn't be 7 

it, but there is.  And it's throughout the country. 8 

We've done search warrants in California and Hawaii 9 

and Virginia and other states.   10 

   And I anticipate that will be ongoing 11 

for at least another year.  We're working very 12 

closely with Scotland Yard, Interpol and the Russian 13 

authorities.  14 

   And Mr. Chairman, that's it for -- I 15 

don't want to waste too much of the time here.  16 

That's it for the -- for my report.  17 

   COUNCIL CHAIR PETER JENSEN:  Thanks. 18 

 Questions?  19 

 (No response audible.) 20 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 21 

Scott.  Mr. Furlong. 22 

 ____________ 23 

 ASMFC REPORT 24 
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   DANIEL FURLONG:  First of all, I want 1 

to report that according to Bob Beal, the Atlantic 2 

States Marine Fisheries Commission Report is all is 3 

well.  So, that's the report.  I can't respond to 4 

any questions, but all is well with the Commission.  5 

   COUNCIL VICE CHAIR EUGENE KRAY:  I 6 

just want to announce that the ASMFC is meeting 7 

August 18th through the 21st in Alexandria. 8 

 ___________________________ 9 

 EXECUTIVE DIRECTOR'S REPORT 10 

   DANIEL FURLONG:  Regarding my report, 11 

if you'll turn your briefing books to Tab 14, behind 12 

the tab the first section deals with all of the 13 

motions that were passed and that were included on 14 

the agenda sheet.  I'll just quickly go through 15 

those. 16 

   The first one relates to Squid, 17 

Mackerel, Butterfish specifications.  Our package 18 

was submitted to the Regional Office on August the 19 

1st.  Pat mentioned the other day that they had 20 

received it, so that's in process now.  21 

   Regarding the next e-mail, the status 22 

with regards to surfclam/ocean quahogs, they made no 23 

change at our June meeting.  A letter to that effect 24 
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was sent to Pat on June the 17th.  That's the letter 1 

that follows that e-mail. 2 

   The letter regarding law enforcement, 3 

if you'll notice there is a press release dated June 4 

the 13th that went out to our mailing list for 5 

purposes of making -- for our interested parties, as 6 

well as all the fishing vessels and permit holders 7 

that we're aware of, give them the opportunity to 8 

address the maritime safety proposals that the Coast 9 

Guard was considering -- you know, for their rule. 10 

   That was -- that comment period 11 

closed on July 29th and I hope by us -- you know, 12 

notifying our public that the Coast Guard was able 13 

to get some more comments about their proposed rule. 14 

   The next one relates to Amendment 15 15 

on the summer flounder plan and the Council took 16 

action to suspend action on that until we dealt with 17 

National Standard 1 guidelines related to annual 18 

catch limits and accountability measures for summer 19 

flounder.  20 

   The next one relates to the 21 

regulations  -- not the regulations, but rather the 22 

SOPPs related to -- this gets back -- excuse me, to 23 

the Alaska fisheries case where the Council has to 24 
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put forward its position on regulations being 1 

necessary and appropriate. 2 

   We have incorporated the language 3 

that the Council passed at the last meeting into our 4 

SOPPs.  So, on the first page of the SOPPs you'll 5 

see it was revised by Council on 12 June 2008 and it 6 

captured verbatim the motion that was passed at our 7 

last meeting. 8 

   The next e-mail relates to the SSC 9 

meeting to deal with National Standard 1 Guidelines. 10 

 There was a meeting that was convened on July 17th 11 

at the Hilton Airport Hotel, which is on the other 12 

side of the airport here in Philadelphia, and we'll 13 

be dealing with this issue later this morning or 14 

this afternoon.  It's behind Tab 18.  The ad hoc 15 

working group has come up with a proposed response 16 

to the National Standard 1 Guidelines.  17 

   The next one relates to Framework 2 18 

to spiny dogfish.  Recall this morning for about 19 

five minutes we talked about this.  That constituted 20 

Meeting 1.  If you were here, you'll recall that 21 

basically the framework is designed to respond to 22 

updates in the stock assessment.  To the extent that 23 

we modify the plan, to adopt biological reference 24 
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points as a consequence of those updated stock 1 

assessments.  And then there's a press release to 2 

summarize what went on at the last meeting. 3 

   Following the green divider there is 4 

a thank you letter to Jeff Reichle, who's president 5 

of the Garden State Seafood Association, for 6 

providing us a hospitality event at the Cuba Libre 7 

Restaurant in Atlantic City at our last meeting.  8 

   Following that is a letter to Pat 9 

Kurkul, the letter relates to providing the 10 

administrative record for the New York lawsuit that 11 

Joel reported in his session this morning.  12 

   The letter following that is a letter 13 

to our S & S Committee.  This is my guidance to the 14 

committee, related to how they should be operating 15 

related to the reauthorized Magnuson Act requirement 16 

that puts them into the role of providing the 17 

Council advice on our annual catch limits when we 18 

get to them.  But in the meantime, we'll just go 19 

through our TAL/TAC process and quota-setting 20 

process.  21 

   But you witnessed that was a very 22 

compressed time schedule.  Unfortunately, it was 23 

July 31 when they met.  The monitoring committee met 24 
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on the 1st of August.  And we had our meeting 1 

beginning on August the 4th.  So, a very compressed 2 

process this year.  Hopefully next year our timing 3 

will be a lot better and we'll synchronize better 4 

with the Center in terms of when data is available, 5 

synchronize better in terms of getting our SSC 6 

engaged, synchronize better with the monitoring 7 

committee so that the Council has more time to 8 

review the advice that comes forward from those 9 

meetings.  10 

   Those little tables just show you the 11 

difference between what we used to -- how we used to 12 

do business versus how we'll be doing business in 13 

the future. 14 

   Another thank you letter to the  15 

Truex Enterprise.  Recall that we had the 16 

opportunity to go visit in port a clam vessel and 17 

take advantage of learning about how the clam 18 

operations work off the coast of New Jersey. 19 

   Then there's a letter to Vice Admiral 20 

Lautenbacher just related to the fact that on the 21 

last day of our meeting in June we found out that 22 

the clam survey was canceled and following our 23 

meeting, we initiated a letter to the head of NOAA. 24 
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 And fortunately, they were able to reorder their 1 

funding priorities and get that survey back on line. 2 

   So, it was not our letter alone.  3 

There were many people concerned about this, and 4 

because of that broad support for that survey, the 5 

agency was able to take that into consideration and 6 

find some funds to help out to get the survey online 7 

again.  8 

   Submitted Tilefish Amendment 1 back 9 

in June.  So, that completes the activities.  10 

   Following that green divider is a 11 

summary.  And recall that on our first day of the 12 

Council meeting, as well as the second day, I 13 

introduced our summer intern, Kelly Wolfe.  This was 14 

one of her assignments.  She was only working two 15 

days a week, and I believe that Kelly got a big 16 

education here. 17 

   But what this is, it's a summary of a 18 

five-year history from 2004 through the 2008 19 

specification setting process and it lays out by 20 

species by specification measures the agreement, if 21 

you will, between monitoring committee 22 

recommendations, i.e. the best science peer review. 23 

 I realize that's -- you know, kind of loose 24 
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language there.  But with our specification setting 1 

process -- you know, our staff develops the 2 

recommendations and the monitoring committee were, 3 

if you will, quote, our peer review body.  I used to 4 

call them the mini-SSC.  5 

   And what you'll find for each of 6 

those species, there's a question.  You know, 7 

matching outcome.  And as you page through this, and 8 

these are sorted by year, when you get to it, you'll 9 

get to a summary page.  And on that summary page, 10 

you'll find out that by and large there was a high 11 

degree of agreement between monitoring committee 12 

recommendations and Council action.   13 

   So, in fact, if you take a look at 14 

the end of the commercial sector, you'll see that in 15 

terms of commercial matching over that five-year 16 

period, there was agreement 45 out of 56 17 

opportunities when it related to quota setting.  And 18 

that was 80 percent.  19 

   And if you take out '07, which was a 20 

very controversial year about summer flounder, it 21 

actually raises to 86 percent agreement between the 22 

science recommended to the Council and the Council's 23 

adoption of that science.  And I think that's a very 24 
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high level of agreement.  1 

   And in fact when you take a look in 2 

the context of -- you know, if we're following the 3 

science advice, then it follows that the outcomes of 4 

our Council activities should be pretty good.  And 5 

in fact if you go back to the metric that the agency 6 

uses now, which is this fishery stock status index 7 

and you find that right in front of Tab 1 -- and 8 

it's in the briefing book, I just put it in there 9 

every time.  It's the one that shows our success 10 

rates, if you will.  As of March 31, that's the most 11 

recent report, we are now up to 84 percent of our 12 

stocks are not experiencing overfishing and 84 13 

percent of our stocks are not overfished.  14 

   The only Council that's better than 15 

that is the North Pacific Council, and they're up at 16 

the 90 percent level.  So, we're not a very distant 17 

second.  It's one, two -- quite a while before you 18 

get to three in terms of the other Councils. 19 

   So, I think we've had good fidelity 20 

throughout our process, and the only thing I can 21 

anticipate is that it will get better, because we're 22 

now -- the peer reviewed group is a double group of 23 

our SSC as well as the monitoring committee, because 24 
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we keep them engaged. 1 

   Likewise, the same is true with 2 

regards to our recreational specification setting.  3 

So, if you went on with those tables again, a five-4 

year history of comparing what the monitoring 5 

committee recommended in terms of quota versus what 6 

the Council adopted, again a high association 7 

between the two and a good outcome throughout. 8 

   So, I did want to highlight that 9 

because that was an educational, if you will, 10 

assignment for Kelly Wolfe, our summer intern; and 11 

I've got another one when she gets back to the 12 

office for the rest of the month. 13 

   But that to me tells us that -- you 14 

know, we've been a very good Council in terms of -- 15 

you know, following, quote, our own little process 16 

of peer review using our monitoring committee, and 17 

the catalyst for this was Captain O'Shea.  He said 18 

you know, you ought to look at that sometime.  And 19 

so with our summer intern, I finally got around to 20 

doing that.   21 

   Because I always thought it was 22 

actually higher than that, my own value system, 23 

preconceived, was that we agree like 90 percent 24 
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plus.  We're not that good, but we're close to 90. 1 

   And the consequence is that using 2 

that metric that the agency uses, the fisheries 3 

status of the stock index, we score very well.  So, 4 

my congratulations to the Councils -- this Council 5 

as well as the Councils that existed before you, 6 

because you stand on their shoulders, so to speak.  7 

   So, that concludes my report, Mr. 8 

Chairman. 9 

   COUNCIL CHAIR PETER JENSEN:  10 

Questions?   11 

 (No response audible.) 12 

   COUNCIL CHAIR PETER JENSEN:  The next 13 

item on the agenda is Rich. 14 

 __________________________________ 15 

 STATUS OF FISHERY MANAGEMENT PLANS 16 

   RICHARD SEAGRAVES:   Thank you, Mr. 17 

Chairman.  My report is summarized behind Tab 15.  18 

And just as an add-on to Dan's report on the 19 

fidelity between the scientific recommendations and 20 

the final Council action, that agreement did include 21 

I think one case where we lowered the quota for 22 

mackerel, the Council did, because of subsequent 23 

information.  So, in terms of good fidelity, it's 24 
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actually a little better than that number.  Right?  1 

Yeah, slightly. 2 

   Again, my report behind Tab 15, the 3 

first item is the table of Mid-Atlantic Council 4 

specifications and where they are in the process.  5 

As of June 11th, '08, the Council approved the 6 

specifications for 2009 for squid, mackerel, 7 

butterfish; and as Dan has already indicated, that 8 

package has been submitted. 9 

   The next table is the status of FMPs, 10 

amendments and frameworks.  And significant there 11 

has been discussed.  Amendment 11 -- or Amendment 9 12 

to Squid, Mackerel, Butterfish was published July 13 

1st. 14 

   Following that is the Annual Work 15 

Plan, which you've seen throughout the year. 16 

   Next, the fourth item, is the Small 17 

Entity Compliance Guide dated June 11th, '08, 18 

announcing that effective June 16th, 2008 that the 19 

summer scup period commercial fishery quota was 20 

taken and the fishery closed, and that's followed by 21 

the FR notice that was published on that action. 22 

   The next item is a permit holder 23 

letter dated June 27th, 2008, surfclam/ocean quahog 24 



  
 

 

 
 
 

 57

permit holders.  This letter reminds those permit 1 

holders that they are required to use a VMS, even 2 

those denied scallop limited access general category 3 

permits.  The letter reviews the power-down rules, 4 

basically indicates that a vessel could power down 5 

if it's to be out of water for 72 consecutive hours 6 

or does not participate in any fishery for 30 7 

consecutive days. 8 

   The next item is the Small Entity 9 

Compliance Guide dated July 2nd and it details the 10 

new measures required in Amendment 9 to the Squid, 11 

Mackerel, Butterfish fishery that I had referenced 12 

earlier. 13 

   The next item is the final rule for 14 

Amendment 9 for your information.   15 

   The next item is the proposed rule, 16 

request for comments on Framework 6 to the Monkfish 17 

FMP.  And the comment period -- and that request for 18 

comments closes August 11th, 2008. 19 

   The next item is the notification to 20 

permit holders that the Trimester 2 fishery for 2008 21 

-- Trimester 2 loligo squid fishery was closed 22 

effective July 17th, 2008.  The fishery is 23 

rescheduled -- is scheduled to reopen September 1, 24 
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2008.  And that's followed by the proposed rule for 1 

that action. 2 

   That concludes my report.  3 

   COUNCIL CHAIR PETER JENSEN:  Thank 4 

you, Rich.  Questions?  5 

 (No response audible.) 6 

   COUNCIL CHAIR PETER JENSEN:  The next 7 

item is to receive the status on MRIP.  And I think 8 

most of you guys are in the room, so are you ready 9 

to do it now?  10 

   UNIDENTIFIED:  Ready. 11 

   COUNCIL CHAIR PETER JENSEN:  We can 12 

take a break for check-out, if you need a little 13 

set-up time.  You want to take a break, Pres?  14 

   PRESTON PATE (No microphone):  It's 15 

up to you, Mr. Chairman.  (Inaudible.) 16 

   COUNCIL CHAIR PETER JENSEN:  Okay.  17 

Well, let's go on then. 18 

 ____________________ 19 

 UPDATE ON STATUS OF 20 

 MARINE RECREATIONAL INFORMATION PROGRAM (MRIP) 21 

   PRESTON PATE:  Good morning, 22 

everyone.  Those of you all that have not met me 23 

yet, my name is Preston Pate.  I'm a former Director 24 
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of Marine Fisheries in North Carolina, and in that 1 

capacity had a lot of very pleasant interactions 2 

with this group over the years.  And it's good to be 3 

back now in my capacity as being one of the team 4 

members -- I get all set with the pain in my hand, 5 

and I have Gordon Colvin sitting on my toe. 6 

 (Pause.) 7 

   PRESTON PATE:  It's good to be back 8 

here today in my capacity as one of the leaders of 9 

the National Marine Fisheries Service efforts to 10 

improve the data collection program for recreational 11 

effort and landings, a program that we've briefed 12 

this group on before, and take every opportunity to 13 

come back in and keep you updated on our progress.  14 

Because it's very important that you be aware of the 15 

significance of this program, how the program is 16 

being structured and what the ultimate benefits can 17 

be to you as fisheries managers.  18 

   So, Pete, thanks for the opportunity 19 

to come today with Gordon Colvin and Forbes Darby, 20 

who will be giving parts of this presentation as 21 

well.  And I'm particularly grateful for the 22 

opportunity to be a part of the recognition dinner 23 

for you and Jimmy Ruhle last night.  There were some 24 
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very well-deserved accolades given to you, whom I 1 

consider a good friend, and a pleasure to work with 2 

over the years.  3 

   So we, as I said, began the -- 4 

getting myself situated here.  Next slide, please.  5 

   The MRIP, the Marine Recreational 6 

Information Program, which as many of you know is a 7 

result of the review and criticism of the Marine 8 

Recreational Fisheries Statistics Survey that was 9 

initiated in 1978.  But irregardless of the quality 10 

of that program, the need for better data and the 11 

demands placed on the management programs over the 12 

years have changed so significantly that it was time 13 

to take a very close and critical look at the 14 

process and methodologies that we were using to 15 

collect recreational data.  Next slide, please.  16 

   So, we set up the Marine Recreational 17 

Information Program to be a partnership of public 18 

and private organizations and individuals to assist 19 

us in designing a new angler survey program that 20 

will be phased in over the next several years to 21 

meet the current and growing demands of fisheries 22 

managers.  23 

   We hear a lot about the timeliness of 24 
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data and more accurate information being presented 1 

and how important it is to make a quick -- as quick 2 

a transition as possible from the old program to the 3 

new.  And everyone involved in the MRIP is very 4 

sensitive to that need.  And we've been trying to be 5 

very clear in our explanation of how the transition 6 

will take place by explaining that the survey 7 

methodology for the majority of the recreational 8 

angler estimates will continue as surveys.  9 

   They will be greatly improved based 10 

on the outcome of the projects that we have going, 11 

but there will be a gradual transition over the 12 

years as the results of those projects are finalized 13 

and applied to the survey program.  So, there won't 14 

be a magic date when we'll turn MRFSS off and turn 15 

the MRIP on.  In fact, there'll be a period of 16 

probably a couple of years that the programs will 17 

necessarily be run side-by-side for calibration 18 

purposes and to truly test the benefits that we're 19 

getting from the MRIP program.  Next slide, please. 20 

   So, we're about in the middle of a 21 

multi-year process that began in the summer of 2005 22 

when NOAA Fisheries asked the National Academy of 23 

Sciences Natural Research Council to conduct an 24 
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independent scientific review of the MRFSS program. 1 

 And then in -- when that report was released in 2 

2006, there were a number of recommendations that 3 

were made about the deficiencies in the MRFSS 4 

program and how the new program should -- how that 5 

old program should be improved to address those 6 

deficiencies. 7 

   And then in 2007, the Magnuson Act 8 

was reauthorized, which reflected -- and the 9 

language in that reauthorization reflected a lot of 10 

the concerns that the Council had in its report, and 11 

included a requirement of NOAA Fisheries to develop 12 

a new -- or to improve its recreational data 13 

collection program, which would include the 14 

development of a national saltwater angler registry 15 

as a major part of the broader survey design.  16 

   So, the red dot generally represents 17 

where we are today.  You'll see on each side of that 18 

some references to the proposed registry rule, which 19 

Gordon will have some more detailed comments about 20 

later. 21 

   And farther out on that time line 22 

there are some generalized time periods when the 23 

various research projects that we have ongoing will 24 
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be completed and implemented into the survey design. 1 

 Next slide, please. 2 

   As we got into this program and 3 

started to think very carefully about what the 4 

strategy should be to get us to the end point, it 5 

became clear that we need to be very careful and 6 

diligent about communications with our partners all 7 

throughout the process, and particularly up front in 8 

the discussions about the design criteria for the 9 

survey program to make sure that we will be meeting 10 

the needs not only on a national level but the 11 

regional levels, as well, and to the extent that we 12 

can, provide better programs and assistance to our 13 

state partners. 14 

   The Magnuson reauthorization that 15 

placed the responsibility on the Councils to develop 16 

the annual catch limits and accountability measures 17 

made our communications with the Councils and with 18 

the regions even more important.   19 

   So, we set out in an odyssey to make 20 

visits to all of the regional offices, to meet with 21 

regional staff, science center staff, our state 22 

partners and constituents, to have an opportunity to 23 

-- or to give the opportunity to them to give us 24 
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feedback on what their needs are for management; and 1 

as importantly, what they see as future regional 2 

needs. 3 

   As we move into the next round of 4 

research projects, which we're currently focusing on 5 

the national program to correct some fundamental 6 

flaws, we will be moving into the regions to 7 

consider what regional specific needs there might 8 

be, and what types of projects can be developed and 9 

implemented to satisfy those needs.  10 

   We started -- we've finished with 11 

those surveys now.  We completed the last one in 12 

Puerto Rico last week with the Caribbean Council.  13 

They have been extremely informative.  We've seen 14 

some very wide-ranging quality in the data that is 15 

collected, from the really high class project that 16 

the State of Alaska does, which virtually collects 17 

all of the information for the National Marine 18 

Fisheries Service on the fisheries there, to the 19 

extent that they can even manage in-season on some 20 

of the salmon streams, to the U.S. Virgin Islands, 21 

which has essentially no data on recreational 22 

fishing.  23 

   So, the idea of trying to design a 24 



  
 

 

 
 
 

 65

program that will meet the needs of managers 1 

addressing recreational fishing problems with such a 2 

vast disparity in the level of information that is 3 

currently available to those groups is very 4 

challenging.  But I think we have the right people 5 

in place and a good strategy for getting us there.   6 

   Next slide, please.  And by the way, 7 

after each one of those listening sessions, we've 8 

written a summary of the major points that we 9 

collected in those discussions, and those are on-10 

line.  We're completing the one from the Caribbean 11 

session one.  I think that's the only one that's not 12 

up, but that will soon be posted on our website in 13 

the next few days. 14 

   With the NRC report identifying as 15 

many as 200 improvements to the angler survey 16 

program, we set in place a process that would review 17 

those and prioritize the most important aspects of 18 

the MRFSS program that needed to be addressed 19 

relative to the NRC review.  20 

   The operations team, which I chair, 21 

and is staffed by a number of representatives from 22 

state and federal fishery agency, most with 23 

expertise in survey and statistics.  Jason Didden is 24 
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one of the members on the operations team, which by 1 

the way is overseen, for those of you all that don't 2 

know, by the Executive Steering Committee, which 3 

Nancy Thompson sits on.  I think she's the only one 4 

that's in the room today that is on the ESC.  But 5 

they are the guiding group that received reports 6 

from the operations team, the registry and 7 

communications team. 8 

   Anyway, the operations team went 9 

through a process of focusing or reviewing the 10 

recommendations of the NRC report and decided that 11 

it was very important to focus the initial round of 12 

projects on those recommendations that identified 13 

fundamental flaws in the current MRFSS program, such 14 

as the assumptions that were made about various 15 

types of fishing modes and fishing activity that 16 

were assumed to be characteristic of those fishing 17 

modes and activity that were more heavily sampled by 18 

the MRFSS program, like night fishing and fishing 19 

from private access. 20 

   The estimates that are generated from 21 

MRFSS make the assumption that the success rate by 22 

anglers fishing from private access points and 23 

fishing at night have -- are the same as those that 24 
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come to a public dock and fish during normal daytime 1 

hours.  2 

   So, many of the projects that we have 3 

in place are testing those assumptions.  And based 4 

on what those tests reveal, there will be some 5 

alternate methodology utilized to sample those 6 

fishing modes and those fishing activities.  Next 7 

slide, please.  8 

   And even though we have a very 9 

competent group of participants in this program at 10 

the operations team level and the workgroup level 11 

underneath the operations team that is actually 12 

doing these projects, we realize that there was a 13 

need for any number of good reasons for some better 14 

technical expertise in these highly technical issues 15 

of sample design and analytical methodologies.  16 

   So, to support the work groups and 17 

the project teams in the development and execution 18 

of these projects, we solicited the participation of 19 

a number of outside experts and consultants, three 20 

of which were actually members of the NRC panel that 21 

reviewed the MRFSS and produced the report.  22 

   We feel like that will -- that will 23 

have a number of benefits, including a fresh pair of 24 
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-- several fresh pair of eyes coming into the 1 

process to make sure that we're headed in the right 2 

direction, and also maintain a link with the NRC 3 

panel to again assure that we have a strategy in 4 

place and are adequately addressing the main 5 

concerns of that panel identified. 6 

   The four work groups that we have, in 7 

place in previous presentations I've explained those 8 

to you, and I won't be redundant or boring about the 9 

details of those, but they are:  data management and 10 

standards; design analysis work group; for hire work 11 

group; and the highly migratory species work group. 12 

   And in some cases the names are self-13 

evident.  The data management and standards group 14 

has two projects that are building on each other.  15 

And as I go through a general discussion about what 16 

the projects are for all of these work groups, 17 

you'll see that many of them are involved as an 18 

initial step, the documentation of current programs 19 

and collection of -- and compilation of information 20 

that is generated from the various number of 21 

recreational surveys throughout the nation, at the 22 

state and federal level.  23 

   And we did a count of those as part 24 
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of the efforts of the data management standards and 1 

found 34 different programs that are used to 2 

generate recreational fishing data. 3 

   So, it's very important that the -- 4 

that this work group completes its projects 5 

successfully with the goal of developing some 6 

standards that would serve as the baseline for the 7 

conduct of those 34 separate programs.  8 

   One of the problems that the MRFSS 9 

had in the past trying to integrate the results of 10 

all those is that the collection and analytical 11 

methodology of all 34 of those wouldn't match up 12 

completely.  In fact, many of them didn't match up 13 

at all. 14 

   So, the goal of the data management 15 

and standards work group is to come up with some 16 

minimal data elements and standards that will be 17 

applied to all of the federal programs and hopefully 18 

the state programs, as well, since the integration 19 

of state data is going to be very important to the 20 

ultimate success of reaching our goal of better 21 

information. 22 

   So, the standards group has 23 

documented the objectives on their first project and 24 
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they're in the process now of building on the 1 

completion of that with the review and 2 

identification of the minimum data elements.  And 3 

that report is -- or project is projected to be 4 

completed sometime in the fall of this year.  Next 5 

project, please. 6 

   The design, analysis and work group 7 

again is looking at some of the more technical 8 

components of the survey to ensure that the sampling 9 

and estimation procedures match up with each other. 10 

   The projects that -- all of the 11 

projects that are being conducted by this work group 12 

are receiving support from the statisticians that I 13 

had in an earlier slide.  They also are assessing 14 

the current sampling and estimating procedures used 15 

in the various surveys and will conclude their 16 

efforts sometime late this year, hopefully in 17 

December, with a report recommending changes to the 18 

estimation and sampling designs. 19 

   One of the important components of 20 

their efforts is an analysis of a better way to 21 

estimate the fate of -- and extent of catch 22 

discards.  The current methodology is highly 23 

questionable in its accuracy, and it's becoming -- 24 
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discards is becoming -- or always has been becoming 1 

a much more important aspect of stock assessments 2 

with a lot more focus on catch and release 3 

fisheries.  4 

   So, this group is trying to come up 5 

with some methodologies that can better sample the 6 

angler release program and attitudes about catch and 7 

release.  And gratefully so, we have a couple of 8 

consultants that are keenly interested in that 9 

program and are very energetic and eager to work 10 

with us on developing some better methodology. 11 

   And I mentioned earlier the test of 12 

assumptions on success rates from private access and 13 

night fishing, the review of the extent of those 14 

fishing activities has been completed and that group 15 

is now moving into the part of their process that 16 

involves developing the methodologies for -- that 17 

will be applied to a pilot study, which will 18 

probably be one of the funding priorities for next 19 

year along with several of the other pilot projects 20 

that are being developed by these work groups.  21 

   With the emphasis being placed on 22 

sampling from -- oh, I'm sorry.  I moved on to 23 

another slide.  Sampling on a license frame basis, 24 
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it's very important that the quality of license 1 

frames at the state level be analyzed and 2 

methodologies used to sample from those frames is 3 

thoroughly evaluated and improved to address issues 4 

such as the growing use of cell phones by the 5 

public.   6 

   That change in our society is making 7 

telephone-based surveys much more difficult, and 8 

it's not only affecting fisheries management, but 9 

anyone else that's doing public relations work or 10 

polling for various matters.   11 

   And there's some methodology evolving 12 

as a result of that that certainly will have some 13 

bearing on the way that our -- the telephone survey 14 

component of our program is administered in the 15 

future. 16 

   The NRC really didn't address the 17 

highly migratory species fisheries in their report, 18 

but the Magnuson Act certainly made the 19 

recommendation that all the data collection programs 20 

used by NMFS be improved.  And with HMS being such 21 

an important component of the fisheries management 22 

responsibility, it was natural that we look at the 23 

survey methodology for those fisheries and apply the 24 
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same process of approving -- improving the 1 

techniques used to -- as thoroughly as we are with 2 

the other fishing modes for other species. 3 

   So, there are various projects that 4 

are -- oh, you're a step ahead of me, good -- that 5 

are ongoing now.  Initiated a pilot study for the 6 

for-hire HMS fishery collection data methodology -- 7 

or the collection of data in Florida.  And the group 8 

is developing a similar program for collection in 9 

the Caribbean fisheries, which virtually has no 10 

information about the charter boat fishery.  11 

   The contractor to support the HMS 12 

characterization study in the South Atlantic has 13 

been brought on board and there has been initiated a 14 

project to look at the difference in HMS landings by 15 

tournament and non-tournament anglers. 16 

   The for-hire work group again is 17 

documenting existing for-hire data collection 18 

programs.  That project has been completed and that 19 

report was just submitted yesterday.  They are now 20 

reviewing the methodologies used for the for-hire 21 

fishery and are meeting with the consultants this 22 

month to present those methodologies and identify 23 

areas that need to be improved and will submit 24 
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recommendations based on those analyses in the fall 1 

of this year.  2 

   We also funded this year a project 3 

for Puerto Rico that will involve the electronic 4 

reporting by the for-hire captains.  When we were 5 

down last week, we met with the team leader for that 6 

project, who gave us a very favorable report on the 7 

progress of it to the extent that they met with the 8 

captains that would be involved in the pilot of 9 

using this electronic technology for their catching. 10 

   And to our pleasure, we found that 11 

there's been -- or from this gentleman, he explained 12 

that there's been a very high level of acceptance of 13 

this and all the captains are eager and have been 14 

very cooperative about participating in this, 15 

because they see the benefits to their industry in 16 

the future.  So, that project seems to be going 17 

well. 18 

   All in all, I think that everything 19 

is on track with the various projects.  We have a 20 

very -- some might say annoying process of keeping 21 

up with all of the participants through conference 22 

calls with the work group chairs and reports that 23 

are required from the team -- the individual project 24 
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team leaders. 1 

   So, I think the progress that we've 2 

made is significant and we've got a lot of momentum 3 

to take us into the next year with the next round of 4 

research projects.  And I think the outcome will be 5 

favorable then.  6 

   It's good for me particularly to be 7 

able to come and interact with these -- with you as 8 

managers and to sit in the audience and hear the 9 

public comments like I heard yesterday made during 10 

the discussion about fluke from Tony and Ray Bogan, 11 

who were not very complimentary about the quality of 12 

data that's come out of the MRFSS program in the 13 

past.  14 

   I think that helps remind me, since 15 

I'm isolated from the process somewhat in my real 16 

life, to keep in perspective the level of skepticism 17 

about recreational data and how important it is that 18 

we develop a better program and move beyond those 19 

skeptical remarks and cynicism to focus on what the 20 

real problem is, and that's more effectively 21 

managing the fisheries.  22 

   And part of that is going to include 23 

the national registry program which Gordon is 24 
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heading up and I'm going to pass the mike over to 1 

him. 2 

   We'll take questions after 3 

everybody's through, if that's okay.  4 

   GORDON COLVIN:  Good morning, 5 

everyone.  I want to thank Pres for bringing us far 6 

and express my appreciation to Pete and Dan for 7 

giving us this time today to talk to you all. 8 

   It is for me, too, a great pleasure 9 

to sit once again at this table with friends and 10 

colleagues that I've worked with for so many years, 11 

and to have an opportunity to talk to you about what 12 

we've been working on, trying to come up with 13 

solutions to a problem that certainly plagued all of 14 

us for almost all the years that I was a Council 15 

member and a state fishery manager. 16 

   I think we're -- as Pres has 17 

outlined, we're making some pretty good headway and 18 

we'll talk a little bit more about that.  19 

   The National Saltwater Angler 20 

Registry, as I think the Council members pretty well 21 

recall, is essentially a response to the rather 22 

pointed and repeated recommendations of the NRC 23 

panel that in the future telephone surveys, such are 24 
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done now for MRFSS, or have been in the past to get 1 

effort estimates, and that can be done in the future 2 

for both that same purpose as well as some other 3 

purposes that may arise through the MRIP redesign, 4 

and particularly including getting improved social 5 

and economic information from anglers in the future, 6 

should not be based, as they have been in the past, 7 

on random dialing of residents of coastal 8 

households, but instead should be based on 9 

contacting individuals from a universal registry of 10 

people who actually fish.  11 

   This will enable the surveys to 12 

operate far more efficiently than they have in the 13 

past, so that we will be able to acquire a great 14 

deal more data for the dollar invested.  They will 15 

also presumably help us address potential sources of 16 

bias, because the geographic coverage of our surveys 17 

in the past has been limited to coastal county 18 

residents, and there are many people who fish, and I 19 

think this Council and this city that we're on the 20 

edge of is probably the best example of it in the 21 

country.   22 

   As Gene has pointed out to me many, 23 

many occasions, we don't necessarily get folks from 24 
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the Philadelphia area in our surveys, and they sure 1 

do fish in Delaware Bay and South Jersey in 2 

particular, but throughout the region. 3 

   So, that potential source of bias is 4 

another concern.  It was a great concern to the 5 

panel and their recommendation was clear.  We need 6 

to find a way to get a universal registry of 7 

everybody who fishes.  Hence, Congress included that 8 

requirement specifically in the reauthorized 9 

Magnuson Act.  But they didn't set it up so that the 10 

federal government would have the authority to 11 

register everyone. 12 

   The statutory charge enables us to 13 

register people who fish in the EEZ and people who 14 

fish for anadramous fish and that we can exempt 15 

people who have -- who are provided to us from a 16 

license frame or registry frame that comes to us 17 

from a state.  18 

   But they didn't quite go all the way 19 

and enable the federal government to mandate 20 

registration of everybody who fishes, even though 21 

that's what the NRC panel recommended.  22 

   So, our challenge is to find a way to 23 

exercise our authority through the regulatory 24 
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process and enforcement process to establish a 1 

registration program that covers what we are 2 

authorized to do, but at the same time to try to 3 

find a way to work with the states and to develop a 4 

registry program that ultimately hopefully will be 5 

primarily comprised of state data, which does meet 6 

that universal standard that the NRC panel hoped 7 

that we would get to.  And that's what we're trying 8 

to do. 9 

   We do also have a team of folks 10 

working with us on this, the salt water angler 11 

registration team, that includes representatives of 12 

a number of the state governments around the 13 

country, and we also have representation from the 14 

West Pacific Council stakeholder groups including 15 

CCA and RFA, and the interstate commissions are 16 

supporting us, as well. 17 

   We've kind of envisioned the registry 18 

-- the vision that we have of it is is a phone book, 19 

if you will, that includes the names, addresses and 20 

contact information for those people who fish in 21 

salt water in the country. 22 

   So, the vision is that we have an 23 

empty phone book and -- or maybe a series of 24 



  
 

 

 
 
 

 80

regional phone books, one for New England, one for 1 

the Mid-Atlantic and so forth, that we need -- that 2 

are empty and we want to fill them up.  And we want 3 

to get them complete. 4 

   So, as I said, one of the things that 5 

we're trying to do is to work with the state license 6 

databases to the extent we can, but we want to work 7 

with state license databases that are complete.  8 

Because again, that's what the NRC panel has called 9 

for. 10 

   So, a big part of the work of the 11 

registry team has been to establish and maintain 12 

communication with states and to hopefully 13 

facilitate and support their efforts to transfer 14 

their license data to us where they have it, or to 15 

develop it as either a license or a registration 16 

database where they're still working on it. 17 

   Of course our major current effort is 18 

in the development and completion of rulemaking in 19 

support of the program.  The proposed rule to 20 

establish the federal registration requirement and 21 

the process and the standards for the state 22 

exemption program was published in the Federal 23 

Register on June 11th.   24 
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   The comment period was set to close 1 

next Monday, the 11th, but you are the first to hear 2 

it.  The comment period is going to be extended, and 3 

that announcement will be formally made tomorrow, to 4 

August 21st. 5 

   Following that of course we'll be in 6 

a public comment review process, but we are, as 7 

everybody in the federal government is now, 8 

attempting to get our regulations finalized and 9 

ready for adoption by November 1st.  That's the game 10 

plan.  Then we will go live with the registry 11 

program next January. 12 

   Now I'm not planning to spend a great 13 

deal of time going through the details of the 14 

proposed rule this morning.  I certainly can respond 15 

to questions about it and we can get as far into it 16 

as the Council would like to go.   17 

   I have a few copies of the proposed 18 

rule here that I can leave with the staff if anybody 19 

wants them, but I just wanted to make sure you all 20 

knew exactly where we were and that the comment 21 

period will now extend a little further. 22 

   Moving on from the registry, we also 23 

have with us today Forbes Darby, who is the chairman 24 
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of our communication/education team, and Forbes is 1 

going to talk to you a little bit about our outreach 2 

program.  3 

   FORBES DARBY:  Thanks, Gordon.  I'm 4 

reminded of the age old question of if a tree falls 5 

in the woods and there's nobody there to hear it, 6 

does it make a noise?   7 

   Pres and Gordon just outlined a lot 8 

of exciting and important things that are going on, 9 

and it's all for naught if no one knows what's going 10 

on.  So, we've made a very concerted effort to get 11 

the word out, and I'll go through a couple of things 12 

in just a second, but if there's one goal for the 13 

communications/education team that I'm on, it's 14 

really to keep the dialogue going, to keep the 15 

information flowing. 16 

   You know, if you sort of stop 17 

talking, people are wondering -- people wonder why 18 

you stopped talking.  And that's where the rumors 19 

spread and they get passed through the grapevine. 20 

   So, our goal really is to keep the 21 

information flowing and get the word out about what 22 

we're doing, all the exciting work that the work 23 

groups are working on, and certainly a lot of the 24 
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focus lately has been on the angler registry.  Next 1 

slide, please.   2 

   Let me just go through a couple of 3 

things that we're doing.  We're trying -- basically 4 

we're doing everything imaginable short of 5 

advertising on network TV and putting out billboards 6 

to let folks know what's going on, not just you guys 7 

here are certainly involved as partners in the 8 

program, but also the public and the media and our 9 

fishing constituents.  So, we're doing a variety of 10 

techniques and using a variety of channels to get 11 

the word out.  And it includes meetings that -- the 12 

regional listening sessions, a lot of face to face 13 

meetings.  Gordon and I were just at a fishing club 14 

the other night talking to anglers about the 15 

registry and MRIP. 16 

   I notice there's a copy of the MRIP 17 

newsletter in the back that goes out every month.  18 

If you don't get that, please let me know.  That's a 19 

great way to keep informed about some of the nuts 20 

and bolts of what's going on with the program.  21 

   We've gotten a tremendous amount of 22 

press coverage.  We're using the press to get the 23 

word out to -- through our states and to our 24 
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constituents out there.  When the registry rule 1 

broke, there was tremendous coverage in major media 2 

outlets, including the Times and the Globe and all 3 

over the country. 4 

   But we've done radio interviews.  5 

There is a piece on MRIP coming out in the Mid-6 

Atlantic edition of the Fisherman next month.  7 

There's an article written by -- penned by Pres 8 

that's going to be in Commercial Fishing News next 9 

month.  There is an op ed in the Providence Journal 10 

from Jim Balsiger, the head of NOAA, talking about 11 

the registry.  12 

   And again, a lot of focus lately has 13 

been on the registry and encouraging comment on the 14 

proposed rule, but we'll continue to keep that on 15 

the front burner and on the minds of folks. 16 

   We've also done some radio public 17 

service announcements.  Those will continue going 18 

out until the proposed rule closes.  We have done 19 

some advertising, as well, not so much here in the 20 

Mid-Atlantic, but elsewhere in the country, and I 21 

would urge you if anyone asks for information about 22 

what's going on with MRIP to point them in a 23 

direction of our website, which is 24 
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countmyfish.noaa.gov.  Hopefully it's kind of a 1 

catchy name and it's easy to remember and point out. 2 

   But if you guys do have ideas for 3 

folks we can talk to or outlets or any other ideas 4 

on getting the word out, please don't hesitate to 5 

contact me or Pres or Gordon.  Again, our job is to 6 

keep the information flowing and keep the dialogue 7 

going.  So, that's it for me.  Thanks.  8 

   GORDON COLVIN:  The next I think big 9 

work product that will be of interest to the Council 10 

and I think to all of the stakeholders in the 11 

process will be the program implementation strategy 12 

that MRIP intends to release a little bit later this 13 

year. 14 

   Essentially, the strategy will be the 15 

document that lays out our game plan for beginning 16 

to implement and roll out the survey changes and 17 

improvements beginning next year and then over time, 18 

kind of what Pres outlined at the beginning of his 19 

talk to you.  How will we use the budget resources 20 

that we have, the budget resources that we hope to 21 

get, and how will we apply that sequentially over 22 

time to make the changes that folks need and expect 23 

in the survey process.  24 
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   And I think that strategy document 1 

will be extremely important to the Councils and they 2 

will want to react to it, because it's basically 3 

going to give them their first clear I think in-4 

writing detailed commitment in terms of the time 5 

frame for changes.  6 

   And as Pres outlined, during the 7 

listening sessions we've had an opportunity to talk 8 

to each of the Councils around the country, the 9 

Council staff and Council members, about their needs 10 

and the changes and the further project work that 11 

they'd like to see done in their respected regions.  12 

   So, it will be important to get that 13 

feedback from the Councils that hopefully what we're 14 

putting into the strategy will reflect accurately 15 

what they told us.  And that they'll get a sense of 16 

how we -- how our game plan will address trying to 17 

meet those needs going forward. 18 

   I also have some copies with me of 19 

the very preliminary outline for the strategy if 20 

anybody wants to see it.  I think we distributed it 21 

at MAFAC a few weeks ago and haven't had much 22 

feedback from there, but if anybody has any interest 23 

in an outline for the strategy, we have that with us 24 
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today, as well. 1 

   But essentially, as I said, it's 2 

going to lay out kind of the background of where we 3 

are, our strategy for going forward.  We're going to 4 

update the projects.  Pres went through a current 5 

status report.  Hopefully we'll actually have 6 

results from a couple of important projects around 7 

the time that the strategy is finalized, as well as 8 

our recommendation for future projects and for the 9 

process of rolling out changes.  10 

   The funding that we have, the basic 11 

federal commitment to recreational data collection 12 

through MRFSS and its counterparts elsewhere in the 13 

country is about 8 million dollars a year.  We 14 

received 1.7 million in new funding in '07.  That 15 

went up to 3.5 in '08, and the President's request 16 

for '09 adds 3 million to that.  So, we would be at 17 

6.5 over the 8 million base were that or if that 18 

becomes enacted. 19 

   That's it.  Put that one up.  The big 20 

news is that we changed the website now and we're 21 

now contacted at countmyfish.noaa.gov.  So that's 22 

where to go for the information that we've been 23 

laying out for you. 24 
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   Mr. Chairman, we'll be happy to 1 

respond to questions.  2 

   COUNCIL CHAIR PETER JENSEN:  Okay.  3 

Questions?  Gene.  4 

   COUNCIL VICE CHAIR EUGENE KRAY:  5 

Thank you, Mr. Chairman.  Gordon, you indicated, and 6 

I've seen it across my computer, that the federal 7 

saltwater registry will kick in in January.  How is 8 

that going to work?  I mean if -- I fish in New 9 

Jersey and I want to register, and I know New Jersey 10 

hasn't as yet done anything, how do I register?  11 

   GORDON COLVIN:  One of the things 12 

that we're also doing is setting up the process 13 

elements of the registration process, Gene.  The 14 

expectation is -- the Council may be aware that one 15 

of the other long-term ongoing projects at National 16 

Marine Fisheries Service is to create a new national 17 

permit system that will be a one-stop shop for all 18 

of the various kinds of fishing permitting that the 19 

agency does.  And our expectation is to create a 20 

portal through the NPS, which will be an online 21 

registration system at which individuals can go and 22 

enter their name, address, phone number and get 23 

registered. 24 
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   We will also put alongside that a 1 

toll-free telephone number so that folks who don't 2 

have internet access readily available can call that 3 

number and the telephone operator will essentially 4 

access that same portal and get them registered.  5 

And so our plan is to have that online in January. 6 

   And you know, between the time the 7 

rule is final and the time it becomes effective and 8 

implemented, we will have to identify those states. 9 

 And I expect that November and December of this 10 

year are going to be very, very busy for me, working 11 

with those states to identify those which will be 12 

able to get us sufficient information so that their 13 

anglers can be exempted. 14 

   I think it's unlikely at this point 15 

that New Jersey would be one of them -- you know, 16 

but I think -- I know Delaware's trying to hard get 17 

there, so there's a good chance there. 18 

   COUNCIL CHAIR PETER JENSEN:  Rick. 19 

   RICHARD ROBINS:  Thank you, Mr. 20 

Chairman, and thank you for that presentation.  Just 21 

one question related to the timeliness of 22 

information.  To what extent do you all anticipate 23 

that the MRIP system will deliver more timely 24 
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information relative to the MRFSS system for use by 1 

managers as it relates to recreational data?  2 

   PRESTON PATE:  Rick, that's one of 3 

the things that recurred in our discussion with the 4 

Council particularly as we went around to the 5 

various regions.  With the HCL's, it's going to be 6 

very important that they receive information about 7 

landings from commercial and sport fishermen both as 8 

quickly as they possibly can. 9 

   And I'm confident that the changes 10 

that can be made in the methodology as identified by 11 

the projects would have the effect of speeding that 12 

process up to some extent. 13 

   There's also the need to do an audit 14 

of the process that we use internally from start to 15 

finish to find where some time savings can be 16 

achieved. 17 

   I don't think that any of those 18 

changes are going to get the availability of the 19 

recreational data down to the point where they can 20 

be used for in-season adjustments.  There'll still 21 

be surveys that were conducting, and there's an 22 

inherent amount of time necessary to get that survey 23 

information analyzed and out to the managers.  24 
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   We found even with the quality of the 1 

program in Alaska, to get the expedient information, 2 

almost real-time information they need for some of 3 

their in-stream management of salmon, they had to 4 

implement some very costly and river basin specific 5 

programs to get that information aside from the 6 

statewide survey that they do. 7 

   So, there'll be some improvement, but 8 

it won't be -- probably won't be to the extent that 9 

it will compliment in-season needs.  10 

   COUNCIL CHAIR PETER JENSEN:  Ed.  11 

   GORDON COLVIN:  I think one thing 12 

that might be of interest to Council members is -- 13 

Pres alluded to the fact that we posted these 14 

summary reports on these regional listening sessions 15 

on our website, and it is intriguing -- it was 16 

fascinating for me actually to go around the country 17 

and talk to folks -- particularly in the Pacific -- 18 

the three big Pacific regions about how they do 19 

things and see the differences.  20 

   But to give you some sense of it, to 21 

a large degree ultimately our ability to get more 22 

timely is going to require an investment above and 23 

beyond the investment that's needed to address the 24 
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quality and the survey design issues that we're 1 

working very hard on right now. 2 

   In the Pacific coast, in the region 3 

that's managed by the Pacific Fishery Management 4 

Council, there is a three state survey out there 5 

that goes under the umbrella of Pacific RecFIN. 6 

   Pacific RecFIN presently provides its 7 

preliminary estimates of catch within -- within a 8 

month, in less than a month following a one-month 9 

sampling interval, sampling WAVE. 10 

   And so they get preliminary numbers 11 

pretty quick, much quicker than we do.  But for some 12 

of the fisheries, as Pres alluded to, like salmon 13 

and halibut, they get even faster numbers.  They get 14 

numbers within a week to two weeks of catch based on 15 

a very aggressive -- a very aggressive dockside 16 

monitoring program and catch card reporting program 17 

for salmon and steelhead.   18 

   And it costs a fortune, but they get 19 

it and that enables them to do some in-season 20 

management that they have to do for salmon and that 21 

they want to do for halibut.  22 

   So, you know, to some degree we're 23 

going to have to ultimately address those sorts of 24 
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questions together as partners in terms of how do we 1 

raise money to get to be able to afford some of the 2 

levels of resolution that we're interested in. 3 

   COUNCIL CHAIR PETER JENSEN:  Ed.  4 

   EDWARD GOLDMAN:  Thank you, Mr. 5 

Chairman.  I had a conversation with Jason at our 6 

last Council meeting, and if anybody wants to look 7 

at Tab 18 in the back -- towards the back, there's a 8 

letter he drafted up to Dr. Boreman. 9 

   One of the concerns I had -- and 10 

thinking about this, I've expanded this concern -- 11 

I'm looking at this from my personal point of view 12 

being a New Jersey resident and I also don't think 13 

we're going to have a state license in place.  14 

However, there was a bill introduced last month.  15 

Hopefully that will come through.  16 

   But anyway, I have a registered HMS 17 

permit and in thinking about it I said well, why 18 

can't they capture the information from my HMS 19 

permit?  I've already registered.  And then looking 20 

at the proposal, from 15 to 25 dollars, I'm thinking 21 

well, gee, now I've got 27 dollars in an HMS permit 22 

and now the federal government's going to want 23 

another 15 to 25 from me.  And then to expand on 24 
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that a little, I had some family come up from 1 

Virginia this past weekend, took them fishing.  If I 2 

decided I wanted to go out fishing in the reef, I'm 3 

looking at my sister-in-law and brother-in-law going 4 

gee, there's another 30 to $50 I need on a permit 5 

for one time.   6 

   And I think Gordon's answer to Jason 7 

through me -- we had a middle man -- was that the 8 

registry wants to register individual anglers.  And 9 

I could see part of that, but I can't see why we 10 

don't register boats.  Charter and party boat 11 

industry, the charter captains have a log.  Why 12 

can't -- there's not a whole lot of difference 13 

between myself and a six-pack, other than I'm not 14 

taking people out on a charter. 15 

   And let's say my brother-in-law did 16 

get a license, for example.  And the registry 17 

captures him.  Did you go fishing?  You're going to 18 

get a guy that went fishing once as opposed to me 19 

that's gone fishing all summer.  And if we really 20 

want a picture of what's being caught, I think a 21 

boat registry -- you know, to have a boat operator 22 

somehow incorporate that into the registry you'll 23 

cover anybody on that boat, it seems to me a better 24 
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way to go to capture the information.  1 

   GORDON COLVIN:  A couple of points, 2 

Ed.  First of all, it is conceivable that the time 3 

may come in one region or another, because we're 4 

talking here about a system of regional surveys, 5 

that the folks who are working on the design and 6 

implementing this program long-term might look to 7 

some boat-based surveys.  Who can say?  We're not at 8 

that stage yet.  We're getting started.  9 

   And if that were the case, then it 10 

might be possible to design a registry program 11 

around vessels.  We don't know that.  12 

   What we do know is that we have an 13 

unequivocal recommendation -- series of 14 

recommendations repeatedly made by the NRC panel 15 

that we need to have a universal registry of 16 

individuals who fish and that was reflected in the 17 

legislation, and the legislation is obviously the 18 

basis of the proposed rule.  So, that's why we've 19 

gone that way. 20 

   So, what it might mean is that we 21 

could take a look at recommendations for exempting 22 

people who have a permit, because we've already got 23 

their information in the database and we could use 24 
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that.  But in terms of people who are passengers on 1 

the boats, that would be difficult.  And it might 2 

also be unwise, and let me offer an opinion on that, 3 

as well.  4 

   To the extent that we're going to 5 

continue to survey individuals, if we're going to -- 6 

and for the foreseeable future, it looks like that's 7 

what we're going to do, then we would want to make 8 

sure that all of the individuals who fish are in the 9 

pool of people to be surveyed.   10 

   Because otherwise, if we only 11 

surveyed captains of vessels, we'd be surveying 12 

people who do a lot of fishing, and we wouldn't be 13 

surveying people who only do a little bit, and 14 

obviously we would be potentially biasing the 15 

results of the survey that way, and I don't think 16 

that we'd want to go there.  17 

   That's just -- you know, kind of a 18 

preliminary reaction, but I think your point on the 19 

-- I think somebody told me there's about 20,000 20 

people who have the individual HMS permits, and 21 

that's something that we can certainly look at. 22 

   COUNCIL CHAIR PETER JENSEN:  Pete. 23 

   PETER HIMCHAK:  Thank you, Mr. 24 
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Chairman.  I just wanted to address Dr. Kray's 1 

anxieties about what he's going to do on January 1st 2 

in New Jersey.   3 

   Rest assured that the Marine 4 

Fisheries Administration has already put in 5 

significant effort to -- and we are well aware of 6 

the time table for the registry and all I would say 7 

is that yeah, it's receiving the highest attention 8 

level.  And as Gordon remarked, I would expect that 9 

attention level to intensify later in the year.  10 

That's all I'd like to say. 11 

   COUNCIL CHAIR PETER JENSEN:  Frank. 12 

   FRANCIS BLOUNT:  Yes, thank you, Mr. 13 

Chairman.  First, I want to thank you for extending 14 

the comment period, because it's been on my list of 15 

things to do for about the last six weeks, and now I 16 

just sent myself an e-mail to say I've got a little 17 

more time.   18 

   One thing that concerns me -- you 19 

know, the HMS permit, you said there's 20,000 HMS 20 

permits.  It seems like there should be probably ten 21 

times that amount.  So, there's an awful lot of 22 

people that are supposed to have that that don't.  23 

So, I'm just hoping that we can get a little better 24 
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when we move into this registry.  1 

   I'm also very glad to know that you 2 

have the online and the 800 number for people to 3 

register.  What I'm concerned with or asking is what 4 

happens to the -- I'm from Rhode Island, I don't 5 

think it's high on Rhode Island's priority list to 6 

have it done by the end of this year, what's going 7 

to happen to the individual that goes into a tackle 8 

store?  Is he going to be able to phone in that 9 

number and then be able to go fishing sometime 10 

within the next 15 minutes or is this something -- 11 

is there any consideration given to making tackle 12 

stores and things like that able to sell these or 13 

register people?  14 

   GORDON COLVIN:  We're not -- at the 15 

present time, Frank, we're not planning to work with 16 

the kind of a distribution network that states work 17 

with their licenses.  You know, that would take us a 18 

couple of years to get to that point, and Congress 19 

wants this done next year. 20 

   That's another good reason why we'd 21 

rather work with the states, I think, anyway, but 22 

nonetheless in response to your question, it ought 23 

to be possible if this thing gets done the way we 24 
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have it in mind for a person who decides that they 1 

want to go fishing to pick up their cell phone, if 2 

they're not home, call that number and in a few 3 

minutes be given over the phone by the operator a 4 

PIN or some kind of a number that they record and 5 

take with them. 6 

   Yeah, they'll get a registration 7 

certificate in the mail, just like some states 8 

follow up -- that's how some states do their 9 

licenses, but right on the spot with that PIN 10 

number, they should be good to go and that's a 11 

number they can give to enforcement if they're 12 

checked, just -- and again, that's just how it works 13 

with the several of the state licenses. 14 

   When you call, you get a placeholder 15 

number.  If you're checked by enforcement, you give 16 

them the number, you're okay. 17 

   COUNCIL CHAIR PETER JENSEN:  Jim.  18 

   JIM GILMORE:  Thank you, Mr. 19 

Chairman.  Great presentation, guys.  Just, Pres, 20 

you answered one question, I guess, that this is not 21 

going to be a turnkey with MRFSS.  So, that raises 22 

another question.   23 

   If there's going to be this 24 
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calibration phase, where you're going to have both 1 

of them running simultaneously, if they say 2 

different things, which one wins or how is that 3 

conflict going to get resolved?  4 

   PRESTON PATE:  I don't know.  That's 5 

a very important question.  I chuckle at it, not to 6 

diminish the significance of it.  But certainly 7 

there's going to have to be some very careful 8 

thought-out strategy about the differences that are 9 

identified when we start comparing the results of 10 

the two programs.  11 

   That's a policy decision by NMFS 12 

that's going to be made at a pretty high level, I 13 

suspect.  But it's a good question, Jim.  14 

   COUNCIL CHAIR PETER JENSEN:  Further 15 

questions, comments?  Rob.  16 

   ROBERT O'REILLY:  I've been wondering 17 

along similar lines.  What I've been thinking about, 18 

Pres, I guess, is you indicated that there'd be sort 19 

of a gradual transition.  And I recognize that the 20 

registry -- the effort component is really going to 21 

be entirely different than what we see now from the 22 

dial -- you know, the random digit dialing method, 23 

but that I expect the intercept portion will have 24 
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similarities.  And I wouldn't want to see the chaos 1 

that might evolve if you try and do anything with 2 

the older data -- you know, the past data, in terms 3 

of what does that mean in terms of well, we really 4 

didn't catch a million fish.  See, we caught two 5 

million fish.  That type situation.  6 

   But the assessments that are done, 7 

there's been several comments at this meeting and 8 

also at many other meetings that part of the bias in 9 

the assessments or the retrospective is perhaps 10 

owing to unrecorded catch.  11 

   And so I'm wondering if there's been 12 

any thought, even preliminary, that there may be 13 

some way to afford the assessments better 14 

recreational data, and if that's something that's on 15 

anyone's mind?  16 

   PRESTON PATE:  Retrospectively or -- 17 

   ROBERT O'REILLY:  Yes.  Yes.  18 

   GORDON COLVIN:  Actually, this came 19 

up in a couple of our listening sessions.  When we 20 

had these listening sessions, they generally 21 

comprised the staff or the NMFS regions, the 22 

Fisheries Science Centers, the Councils and partner 23 

state -- interstate organizations.  And some of the 24 
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Fisheries Science Center staff talked to that point, 1 

Rob, during some of the discussions.  They feel 2 

strongly that there is a need for their assessments 3 

and for the continuity of the assessment process 4 

over time, to do some of these calibration efforts. 5 

   And it's hard to know how they'll 6 

ultimately be translated into future assessments.  7 

It may well be that it's done case by case through 8 

the SAW/SARC process or the CR process, et cetera, 9 

where a given committee of stock assessment 10 

scientists review the data, both the old data, the 11 

new data and the calibrated -- you know, the side-12 

by-side data and make a scientific assessment of how 13 

best to incorporate all that data into the 14 

individual assessment.  15 

   My money would be that that's 16 

probably how it's going to roll out, and it may make 17 

the most sense to do it that way.  Whether we need 18 

some kind of overarching policy or scientific 19 

guidance I think remains to be seen. 20 

   COUNCIL CHAIR PETER JENSEN:  Scott. 21 

   SCOTT HOLDER:  Thank you, Mr. 22 

Chairman.  I'm not sure you answered the question or 23 

not, Gordon.  I think it's kind of related.  The 24 
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sampling plan; who's going to be the reviewer of the 1 

sampling plan?    2 

   PRESTON PATE:  Scott, I'm not real 3 

sure what you mean about the sampling plan.  4 

   SCOTT HOLDER:  Well, there's two 5 

things we've got to have to make this thing work.  6 

You've got to have enough people in it, and then you 7 

have to do -- you're going to do a sample -- you're 8 

not going to be phoning every single person in the 9 

registry, so you have to have a sample plan that 10 

will give you the correct data -- give you enough 11 

data to actually do this correctly.  12 

   And I'll go into the next question, 13 

because we talked about -- I hear about regional -- 14 

this thing is a regional tool.  Is this also going 15 

to be able to solve the state issues that we've been 16 

having with the conservation equivalency problems 17 

we've had let's say in fluke.  Does this address 18 

those problems?  19 

   PRESTON PATE:  The latter -- to 20 

answer the latter, it's going to largely depend on 21 

how vigorously the individual states want to be  22 

involved in the program and supplement what the 23 

fundamental MRIP data will provide. 24 
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   As we've said many times, this is 1 

going to be a collection of regional surveys that 2 

will be based on some minimum standards that will be 3 

developed -- are being developed by the work groups. 4 

   One of the issues that we've gotten 5 

ourselves into with fluke is stretching the 6 

applicability of the MRFSS data probably to the 7 

point of breaking from a spacial and temporal 8 

standpoint of managing at a very refined 9 

geographical method. 10 

   So, for that to be corrected in the 11 

future, it's probably going to be necessary for the 12 

states to supplement what the basic MRFSS -- or 13 

basic MRIP will involve in the future in order to 14 

include -- improve that spacial and temporal 15 

precision to the point that it corrects some of the 16 

problems that we're experiencing now. 17 

   In answer to your first question 18 

about the sampling plan, again that's going to 19 

evolve out of the data management work group that is 20 

coming up with the basic standards that have to be 21 

met in order to conduct surveys at a region or at a 22 

state level, so that there will be comparability 23 

among all of those surveys which makes the 24 
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combination of the data into one national effort or 1 

estimate or regional estimates better than they 2 

currently are. 3 

   COUNCIL CHAIR PETER JENSEN:  Pat.  4 

   PAT AUGUSTINE:  Thank you, Mr. 5 

Chairman.  Great presentation, Pres and Gordon. 6 

   The question I asked Gordon the other 7 

day was we're talking about January 2009, but we're 8 

not talking about January 1st as a drop-dead date 9 

when the states actually have to identify that they 10 

have implemented some process to create a saltwater 11 

license. 12 

   So, if that is a drop-dead date, and 13 

states have to take some overt action that they're 14 

developing a saltwater registry, what would and how 15 

would enforcement treat this issue?  Is there a 16 

mechanism in development now to deal with local 17 

enforcement people in states and so on?  18 

   GORDON COLVIN:  First to respond to 19 

the first thing you said, Pat, first.  The 20 

expectation is that the -- if the rule is adopted as 21 

I outlined, that beginning next January people who 22 

fish in the EEZ or people who fish for anadramous 23 

fish would need to be registered with NOAA unless 24 
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they were licensed or registered by an exempted 1 

state.   2 

   So, once they decide to go fishing, 3 

if they're not licensed by an exempted state in the 4 

EEZ, or if they're going to go fishing where they 5 

might catch anadramous fish, then they ought to be 6 

registered with us. 7 

   The states don't have only that one 8 

opportunity to become exempted states.  I think it's 9 

clear, it's certainly supposed to be clear in the 10 

proposed rule, that a state may ask the Service to 11 

work with them at any time to become designated as 12 

an exempted state and thereby exempt their 13 

registered anglers.  So, that's not a one-time 14 

opportunity.  Far from it. 15 

   With respect to enforcement, I'm 16 

expecting that over the next couple of months my 17 

office will be working with the Office for Law 18 

Enforcement and General Counsel to develop an 19 

overall enforcement strategy, a penalty schedule, 20 

and that that strategy will include how we will work 21 

with the states on enforcement.  And we'll have more 22 

to say about that in the fall.  23 

   PRESTON PATE:  Scott, a little bit 24 
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more information about your -- or question about the 1 

geographic resolution of the data, now that I 2 

reflect on it. 3 

   We did hear at the listening sessions 4 

a consistent -- 5 

 (INTERRUPTED BY LOUD NOISE.)  6 

   GORDON COLVIN:  I thought once before 7 

I'd been shot at at this table, but --  8 

 (Pause.) 9 

   PRESTON PATE:  We did hear at several 10 

of the listening sessions the need for refining the 11 

geographical areas in which MRFSS is conducted.  Not 12 

so much going to state-by-state, but segmenting the 13 

South Atlantic -- I'll say or the Mid-Atlantic from 14 

Hatteras south to Hatteras north, instead of the way 15 

that it is now. 16 

   And also shortening the WAVE period 17 

from two months to one month.  So, those are 18 

recommendations that we'll be considering in the 19 

future, particularly with the next round of research 20 

projects.  And to the extent that those changes were 21 

made in the basic design, then the answer to your 22 

question is yes, they can help make application of 23 

those rules on a finer geographic scale more 24 
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practical.  1 

   SCOTT HOLDER:  I just want to make a 2 

comment to that, because today, as we know, we have 3 

a lawsuit in New York and it's talking about the -- 4 

you know, the conservation equivalency issue. 5 

   And if you can't justify or state 6 

that this new method is going to be able to get us 7 

to that, to do that kind of work, are we going to be 8 

able to say that we're not going to do conservation 9 

equivalency or we're going to do regional and/or 10 

coastwide?  Because there's going to be a point 11 

where people are going to say this kind of science 12 

cannot get us to that fine of a management system 13 

using a state-by-state conservation equivalency. 14 

   That's where I think we're all going 15 

to end up going.  I just want to make that clear.  16 

If it's going to be able to do that, you've got to 17 

state it and you've got to justify it so people 18 

become comfortable with it, and not leave them 19 

hanging thinking it's just another MRFSS thing and 20 

they really can't count on it.  I think that's what 21 

I'm trying to get to.  22 

   PRESTON PATE:  And I agree with that. 23 

 I think it's very important that all the managers 24 
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understand very thoroughly the limitations of the 1 

data and not try to apply it to solutions or 2 

problems that it was not intended to solve. 3 

   COUNCIL CHAIR PETER JENSEN:  Okay, 4 

guys.  Thanks for coming back to see us, keeping us 5 

up to date, and we might ask you to come back again 6 

once you make some of these decisions.  Okay.  Ed. 7 

   EDWARD GOLDMAN:  Do we need a motion 8 

to send this letter?  Does this letter need to be 9 

sent?  Gordon did indicate that they are looking at 10 

it.  11 

   UNIDENTIFIED (No microphone):  12 

(Inaudible.)  13 

   EDWARD GOLDMAN:  Okay.  Thank you.  14 

   COUNCIL CHAIR PETER JENSEN:  Let's 15 

take our checkout break now.  Make it as short as 16 

you can, and when we get a quorum back we'll start 17 

again. 18 

 (BREAK: 11:13 a.m. to 11:25 a.m.) 19 

   COUNCIL CHAIR PETER JENSEN:  Okay.  20 

We'll start out with the Ad Hoc SSC Working Group.  21 

Doctor Kray.  22 

   COUNCIL VICE CHAIR EUGENE KRAY:  23 

Thanks, Pete.  Before we do that, though, I want to 24 
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do a couple of quick things.  First, a friend of 1 

mine and she serves as the Director of the Center 2 

for Environmental Education.  She's also in the West 3 

Chester Lions Club with me.  Cynthia Fisher.   4 

   Cynthia, stand up and wave to 5 

everybody, will you?  6 

 (Pause.) 7 

   COUNCIL VICE CHAIR EUGENE KRAY:  8 

Thank you, Cynthia.  Thanks for coming. 9 

   Secondly, several months ago I 10 

received a letter, and I believe all the Council 11 

members received a letter from an organization 12 

called The Fisheries Forum.  Do you all record 13 

receiving that letter, inviting you to a workshop at 14 

Stanford University?  15 

   I made some inquiries about that and 16 

I was sending e-mails back and forth to Whitney 17 

Robinson, who I thought was male, turned out she 18 

wasn't male, so -- but be that as it may, I raised 19 

some questions with her in an e-mail dealing with 20 

their funding sources, where do they get the money 21 

to do this and whatever.  And she e-mailed me back 22 

and indicated that I should call her. 23 

   So, I called and got a voice mail and 24 
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she called back and I looked on my call waiting and 1 

it was Environmental Defense.  And the interesting 2 

thing is in their literature, in the letter that 3 

they sent and in the phone conversation they said 4 

nothing about Environmental Defense.  So, that's 5 

sort of sub rosa.  And one of the questions I asked 6 

about how do they get their funds, and she indicated 7 

well, we have a number of foundations that are 8 

supporting this effort.  9 

   She also indicated to me that there 10 

were representatives of every Council going.  Is 11 

there anyone here that's going to be attending that? 12 

 Pat's going to attend.  Okay.  Anyone else?  13 

 (No response audible.) 14 

   COUNCIL VICE CHAIR EUGENE KRAY:  15 

Interesting.  I'm looking at when it comes to the 16 

east coast in the spring -- and they don't have 17 

dates for this yet, possibly going to Duke is where 18 

it's going to be held.  On the way out, Frank Blount 19 

was telling me that he's going to be going. 20 

   Now there was conflicting information 21 

because in the letter they said scholarships were 22 

available, and in a subsequent card that I got that 23 

also indicated -- because on the phone she indicated 24 
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that we would have to pay our own transportation and 1 

hotel.  But now I believe they're paying for the 2 

transportation and the hotel at that conference. 3 

   In my conversation, I indicated 4 

what's the methodology?  Do you have an agenda or a 5 

curriculum set up?  And she said no, but once we 6 

have it, we'll be sure to get it right out to you.  7 

We're working on it now.  And they're going to be 8 

using a case study method and using actual cases 9 

from councils that councils have had to make the 10 

fishery management decisions.  And I indicated to 11 

her that I don't know how that's going to work 12 

because we are -- we're still waiting for National 13 

Standard 1 Guidelines to come out and at that time 14 

they hadn't come out yet. 15 

   So, there'll be all new terminology 16 

that we're going to be using, but I guess -- you 17 

know, from a philosophical point, you could do it.  18 

But anyway, just curious as to how that was going to 19 

be going.  20 

   Okay.  Yes, Pat.  21 

   PATRICIA KURKUL:  Just quickly to 22 

that.  I don't actually think it's any secret that 23 

EDF is involved in this.  I know I got my first call 24 
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from Sally McGee, who is with the EDF and is a 1 

representative on the New England Fishery Management 2 

Council, and she said that EDF had an interest in 3 

being a sponsor in this and was helping coordinate 4 

it, but they were partnering with academic 5 

institutions to be the actual trainers. 6 

   And so as you pointed out, it's 7 

Stanford and it's Duke and they're going to 8 

alternate between the years.  And they intend to do 9 

this into the future.  The goal is to compliment the 10 

training that new Council members receive and 11 

perhaps provide some training after people have had 12 

some experience in the Council process to deal with 13 

some -- to try to talk about some of the challenges 14 

that Council members face. 15 

   So, that's how it was presented to me 16 

anyway and so I agreed to attend in part to see what 17 

it's like and -- you know, when they asked -- they 18 

send you out a little questionnaire when you say 19 

you're interested in attending and what you're 20 

interest is in attending, and one of my responses 21 

was I want to know whether or not to recommend it to 22 

people in the future. 23 

   So, I'm going sort of out of 24 
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curiosity, but I think it sounds pretty interesting 1 

from the things I've seen anyway.  And you know, a 2 

good opportunity for council members across the 3 

country to exchange views and challenges. 4 

   COUNCIL CHAIR PETER JENSEN:  Just a 5 

little sidebar on this, I think you weren't on the 6 

call, Pat, but we raised this issue with Jim 7 

Balsiger as to whether they had been contacted or 8 

NMFS had been contacted on the agenda or the course 9 

of study or whatever, and the answer was no, they 10 

had not and they were going to look into it. 11 

   I never heard back from him, so -- 12 

you know, I'm still curious about the potential 13 

conflict of whatever they're going to train people 14 

in and NMFS policies, Council procedures.  15 

   PATRICIA KURKUL:  I talked to Alan 16 

after that actually and I think they've decided at 17 

this point that there doesn't appear to be any 18 

conflict. 19 

   COUNCIL CHAIR PETER JENSEN:  Pat.  20 

   PAT AUGUSTINE:  I'm sorry I missed 21 

the first part.  This is about that seminar out in 22 

California?  I talked with the -- named Kathleen, I 23 

believe, for a lengthy conversation, maybe 15 24 
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minutes, and my question was had the Regional Office 1 

been contacted or had the Science Center been 2 

contacted. 3 

   The brief that I got, and I think we 4 

all got the same thing, they want to explore with 5 

scientific people and educational people other ways 6 

to solve these basic issues and problems we have.  7 

   And I said well, Council members are 8 

locked into a pretty strict regime.  We have 9 

monitoring committee, we have science -- SSC now, 10 

and we have methods and techniques that are being 11 

used by the Science Center, had you considered 12 

inviting those folks to make sure that some of the 13 

ideas that are coming online that you folks are 14 

going to present are not in conflict, where we go 15 

back and it becomes -- we're asking the Regional 16 

Office and we're asking the Science Center why 17 

aren't we using this, whereas if a representative 18 

from either of those groups were present, we could 19 

then vet those concerns we have at that point in 20 

time. 21 

   And so she hasn't got back to me on 22 

it, but we had a very lengthy conversation, and I 23 

would hope that some of us will get to go. 24 
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   COUNCIL VICE CHAIR EUGENE KRAY:  1 

Okay.  Now onto National Standard 1. 2 

 ________________________ 3 

 AD HOC SSC WORKING GROUP 4 

 (NATIONAL STANDARD 1 GUIDELINES) 5 

   COUNCIL VICE CHAIR EUGENE KRAY:  The 6 

ad hoc committee -- I'm sorry, ad hoc working group 7 

got together on July 17th in Philadelphia.  It was 8 

quite a diverse group of individuals for the 9 

Council.   10 

   Obviously I was there as a Chairman, 11 

Pat Augustine, Pete Jensen, Jeff Deems and Rick 12 

Robins.  ASMFC had Bob Beal and Toni Kerns.  Our SSC 13 

was represented by Brian Rothchild and Ed Houde.  14 

Council staff, with Dan, Rich Seagraves and Jan 15 

Bryan. 16 

   And from the Northeast Regional 17 

Office, George Darcy, and George gave us a 18 

preliminary presentation on their position and some 19 

of the ideas that they're looking at with regard to 20 

National Standard 1. 21 

   And you all recall that the charge to 22 

the working group was to take an in-depth look at 23 

the 79-page document and recommend to the Council a 24 
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position that we should -- and that we will ask for 1 

a motion later to adopt that position and send it on 2 

as our comments to Mark and the group in Silver 3 

Springs.  And Mark and I have talked about that 4 

since he gave his presentation earlier in the 5 

meeting. 6 

   What we're going to do now, I'm going 7 

to ask Rich to walk us through a brief PowerPoint 8 

presentation on our position.  The whole document is 9 

behind Tab 18.  If you look right after the Federal 10 

Register Notice, but just before the divider, 11 

there's about a two and a quarter page document 12 

which is our draft recommendations. 13 

   Rich is also going to be -- also be 14 

talking -- subsequent to that meeting on July 17th, 15 

some of the members of the group came up with some 16 

other issues that they wanted to consider.  He will 17 

add those and talk about those.  And then I'll be 18 

asking the Council members if they want to add 19 

anything to the document based on their reading of 20 

our recommendations and Mark Millikin's 21 

presentation.  22 

   So, that's how we're going to walk 23 

through the whole thing.  Rich, are you ready?  24 
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   COUNCIL CHAIR PETER JENSEN:  Rich -- 1 

let me just mention -- you know, we've had a lot of 2 

talk about the SSC, getting them organized and 3 

getting a lot of new procedures in place.  There has 4 

to be somebody that makes these things work.  Rich 5 

is the guy.  He's the guy that has made all of this 6 

come together and happen in a very short period of 7 

time.  So, thanks, Rich.  8 

   RICHARD SEAGRAVES:  Thanks for that 9 

recognition.  I've got a PowerPoint -- are you going 10 

to be able to advance it for me -- the title slide 11 

should say Ad Hoc Working Group -- Committee's in 12 

there.   13 

   As Gene's already mentioned, we had 14 

our meeting.  Next slide.  And he's already went 15 

over the attendance.  It was a good meeting and a 16 

very difficult topic and -- Jimmy -- I got on a 17 

sidebar with Jimmy, but I would like to express 18 

appreciation to staff with George Darcy coming down 19 

and George gave us an overview and was very helpful 20 

in the ensuing discussion.  So, thanks to George for 21 

coming down.  Next slide. 22 

   So, the purpose of the meeting was to 23 

develop draft comments on the proposed rule for 24 
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National Standard 1 Guidelines based on the changes 1 

to the reauthorized Magnuson-Stevens Act.  And so we 2 

were able to -- we started with a strawman.  We had 3 

a staff meeting and all the staff got together and 4 

we outlined our concerns as staff.  And based on 5 

that initial meeting, we developed a strawman that 6 

was presented to the working group in Philadelphia. 7 

 We went through it point by point, and some of that 8 

-- as a result, the strawman was modified and what 9 

you see in the briefing book is product of this 10 

meeting.  Next slide. 11 

   So, the key points of the meeting 12 

outcome again are behind Tab 18, as Gene indicated. 13 

 Behind 18 is first the National Standard Guidelines 14 

proposed rule and then the key points that we came 15 

up with, and that would form the basis for our 16 

letter. 17 

   And I'm not going to -- you know, 18 

read this thing word by word.  I'll just hit the 19 

high points.  I think the first important point was 20 

that the Council supports the concept that the basis 21 

for the fishing level recommendation of the SSC is 22 

allowable biological catch.  And that sets the upper 23 

bound for the subsequent annual catch limit that's 24 
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set by the Council, and that the ABC takes into 1 

account scientific uncertainty only. 2 

   So, it's kind of poorly worded that 3 

says for Council ACL and takes into account 4 

scientific uncertainty.  That part of the sentence 5 

applies to the ABC. 6 

   Next slide.  However, beyond that, a 7 

major concern of both staff and some comments, we 8 

got a letter from -- an e-mail from Lee Anderson, 9 

who was not able to attend the meeting.  But that 10 

was distributed to the group, and there were some 11 

concerns about the complexity overall of the 12 

proposed system.  It appears to be too complex.  The 13 

relationship between annual catch limit, ABC and 14 

catch targets are not very well defined. 15 

   One suggestion in our letter would be 16 

perhaps to have a sort of mapping out of what they 17 

intend using some current examples of overfishing 18 

definitions and fishing mortality rate control rules 19 

that are already in existing FMPs. 20 

   So, and I think Lee's comment was 21 

very similar along those lines, that there wasn't a 22 

good fleshing out of how these things are 23 

interrelated and leaves a lot of ambiguity there. 24 
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   And in its place, the staff put 1 

forward a simpler alternative framework.  Next 2 

slide.  And in fact, that's just basically what we 3 

just used over the last several days.  And after 4 

going through the process, I feel like it worked 5 

pretty well. 6 

   The overfishing limit as proposed in 7 

the new rule in parentheses basically corresponds to 8 

the current MSY or fishing mortality rate that 9 

produces MSY.  And then that shall be greater than 10 

ABC, allowable biological catch, which shall be 11 

greater than OY.  And the OY corresponds to our 12 

current TAL and TAC, the actual catch. 13 

   So, in the staff's opinion, this 14 

simple framework basically gets the job done for 15 

you.  There are lots of different ways to skin a 16 

cat.  You can have a target.  But the problem is it 17 

gets confusing about okay, if you exceed the target, 18 

you have accountability measures.  When do the 19 

accountability measures kick in, et cetera, et 20 

cetera.   21 

   So, basically what we're going to 22 

suggest is that the overfishing limit just be MSY, 23 

which is a catch associated with FMSY, or the F 24 
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threshold, and that F threshold as they define it 1 

again is FMSY or F rebuild if a stock is undergoing 2 

rebuilding.  3 

   So, in a current example, we were 4 

operating with F rebuild.  Again, OY is the actual 5 

TAL/TAC on which ABC is -- then ABC is reduce based 6 

on management uncertainty to derive the TAL/TAC, 7 

which becomes the annual catch limit.  Next slide.   8 

   In terms of accountability measures, 9 

the proposed rule states that if the ACL is 10 

exceeded, then accountability measures should be 11 

triggered.  Some of the key points that were 12 

discussed was that in fact we feel that reactive -- 13 

there are two types of accountability measures.  One 14 

are proactive.  They're ones that we currently have 15 

in a lot of our fisheries where we have a trigger 16 

that closes the fishery at some percentage lower 17 

than the quota or whatever to ensure that we don't 18 

exceed it.  And the other type are reactive 19 

accountability measures, a kind of quid pro quo 20 

approach where you deduct or account for overages in 21 

ensuing years.  And so that's what I'm talking 22 

about, reactive accountability measures. 23 

   And our opinion was that the reactive 24 
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accountability measures should only be necessary if 1 

ABC is exceeded.  Now, one might argue that you 2 

could go as high as the F threshold being exceeded, 3 

which defines overfishing, but I think that's 4 

pushing the envelope because the F threshold or 5 

fishing mortality rate that defines overfishing is 6 

reduced based on scientific uncertainty to ABC.   7 

   So, if you go over ABC, there's still 8 

some chance that you're exceeding your fishing 9 

mortality rate threshold.  So, I think it's a very 10 

sound argument that only if ABC is exceeded. 11 

   Now, so, if you've got a buffer 12 

between your ACL -- if you've got ABC and then you 13 

set your catch limit and there's a buffer below it, 14 

it wouldn't fall that you necessarily needed to have 15 

a reactive managed accountability measure unless you 16 

exceed ABC.  I think that's an important point to 17 

make and the committee agreed. 18 

   The other discussion that's captured 19 

from the meeting is that the accountability measure 20 

rules appear to be essentially a one-way trip.  That 21 

only considers if you go above the target.  Another 22 

 concern was -- or the ACL.  Another concern was 23 

again that you didn't consider what happens for 24 
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underages and the fact that the way the current rule 1 

is described, there are a number of buffers built 2 

into the process, a buffer between ABC and the 3 

threshold, the ACL and the ABC and the ACT, the 4 

catch target as they propose, and the ACL.   5 

   And there was some concern that with 6 

all these levels of conservativism built in that we 7 

could get boxed into a situation where we actually 8 

couldn't -- it would preclude achievement of optimum 9 

yield.  Next slide. 10 

   The next issue we talked about were 11 

fisheries for which U.S. parties to international 12 

agreements are exempted from the ACL and AM 13 

requirements.  Of course, the best example would be 14 

say Highly Migratory Species in the Atlantic or 15 

other fisheries where basically the proposed rule 16 

gives a bye to those fisheries for these 17 

requirements and the justification is that due to 18 

the international treaty agreement, that the U.S. 19 

would not be able to control total fishing mortality 20 

on the stock because it's being prosecuted by other 21 

countries. 22 

   Now, initially staff was -- had a 23 

concern about that, but the committee kind of 24 
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overruled them on that one and said we don't really 1 

object to highly migratory species being exempted 2 

from it, but after we discussed this, it kind of 3 

came to me that well, wait a minute, for instance in 4 

U.S. fisheries that have a significant international 5 

catch component, for which there is no international 6 

treaty or sharing agreement, we probably have 7 

perhaps a bigger issue, because we have no control, 8 

no agreement with the sharing partner outside of our 9 

jurisdiction.  And the best example that this 10 

Council would deal with would be Atlantic mackerel.  11 

   So, the concern is -- and there was 12 

some concern raised at the committee that yeah, 13 

well, we still need to ensure that we don't allow 14 

overfishing to occur.  We still need to have annual 15 

catch limits and I think where we ended up was that 16 

that's agreed.  But I think the argument that they 17 

made for the fisheries that have international 18 

agreements, that we shouldn't have U.S. fisheries 19 

suffer or have our position weakened because we're 20 

applying accountability measures to those fisheries 21 

also applies to the situation like Atlantic mackerel 22 

where we have a laissez-faire kind of approach with 23 

the Canadians.   24 
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   The way we set ABC currently is we 1 

take our best estimate of stock size, apply a 75 2 

fishing mortality rate to that, and then we deduct 3 

the expected Canadian catch from that number, and 4 

that becomes the ABC for mackerel.  5 

   And I'm assuming as we -- and that's 6 

just been recently revisited, that definition in a 7 

SARC, and it came through -- and it wasn't leaking 8 

oil.  It was approved. 9 

   So, we're in a situation where if we 10 

have an accountability measure -- say the Canadians 11 

-- and then the Canadians go out and catch say twice 12 

what we anticipated, and so there's concerns about 13 

applying accountability measures to just our side of 14 

the formula here.  And that's basically what the 15 

letter gets at.  So, we think some special 16 

consideration should be given to that situation.  17 

Next slide. 18 

   The next comment is relative to 19 

guidance if the stock is not rebuilt at the end of T 20 

max.  The issue here is okay, you're in the middle 21 

of a rebuilding -- you're in a rebuilding program.  22 

You get to the end of the rebuilding program, what 23 

do you do?   24 
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   The answer in the -- or the proposed 1 

rule states that if T max is the maximum time frame 2 

for your rebuilding schedule and that's as quickly 3 

as possible but not to exceed ten years, so you've 4 

got that window, you establish a maximum time frame. 5 

   For summer flounder or for species X, 6 

doesn't make any difference, let's say it's ten 7 

years.  If you pick the T max value and you get to 8 

the tenth year, the issue is what do you do then?  9 

And we think the text would be -- should read the 10 

fishing mortality rate should be maintained at F 11 

rebuild or 75 percent F threshold, whichever is 12 

less.  It's somewhat ambiguous. 13 

   Now, if you're in T -- in a 14 

rebuilding program that has a time frame that's less 15 

than T max, say you pick six or seven years and you 16 

get to the end of that period, just for your 17 

information, it basically says that you can either 18 

stay at that rate or if necessary recompute and go -19 

- if necessary, go to another rate that gets you to 20 

the rebuilding period from the original T max.  Next 21 

slide. 22 

   Okay.  The issue is -- originally the 23 

Magneson Act required Councils -- the last iteration 24 
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of the Act required Councils to implement a 1 

rebuilding program within 12 months of notification. 2 

 The reauthorization now gives the Councils -- or 3 

we're supposed to have -- implemented within 24 4 

months or another year to get the rebuilding program 5 

back in place. 6 

   The proposed rule notes that given 7 

the amount of time that it takes to implement from 8 

NMFS's end, that the Councils be given 15 months to 9 

develop a stock rebuilding plan, submit to NMFS upon 10 

the date of notification that the stock is 11 

overfished. 12 

   And the comment is that the Councils 13 

should be given the two full years to develop stock 14 

rebuilding programs, and the committee agreed with 15 

that.  Next slide. 16 

   In terms of the ACL and AM 17 

implementation time line, currently the proposed 18 

rule reads that by 2010 you have to have these 19 

measures in place by 2010 for stocks experiencing 20 

overfishing, in 2011 for all others.  And the 21 

comment from the committee was that due to delays in 22 

publication of the National Standard 1 Guidelines, 23 

in fact, it looks like the final rule for these 24 
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guidelines will not be available for the Council to 1 

implement whatever is required of them until 2 

sometime in 2009, that the Council should be given 3 

two full years following publication of NS1 4 

Guidelines for stocks experiencing overfishing and 5 

three years for all others.  Next slide. 6 

   The next issue is items to be 7 

included in FMPs.  These are some details that we 8 

think it should be considered as appropriate. The 9 

other thing we talked about was it currently states 10 

that data elements used to implement accountability 11 

measures should be part of the annual -- should be  12 

-- if you're going to make changes to those 13 

elements, it would require a plan amendment or a 14 

framework.  And the feeling of staff and agreement 15 

of the committee was that those data elements could 16 

best be dealt with during the annual specifications 17 

process. 18 

   Now, on this particular point, the 19 

discussion at the meeting was I think NMFS's intent 20 

was to give us some latitude and some flexibility, 21 

but nonetheless I think it's useful to keep that 22 

comment in there.  Next slide. 23 

   Okay.  Now that got us to the point 24 
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of what was discussed.  And again there's more 1 

detail -- I tried to give you the high points.  2 

There's more detail behind that tab on each of those 3 

points. 4 

   So, did you want me to go on to the 5 

additional ones or -- okay.  So, since then, we did 6 

go through the process actually last week of meeting 7 

with the SSC and now it unfolded at the Council 8 

meeting.  Their recommendations were brought forth 9 

and I think it was pretty obvious to everyone that 10 

for scup and sea bass that the SSC felt like they 11 

had no other alternative but then to accept the 12 

staff recommendation.  13 

   But in fact -- you know, we had no 14 

guidance to give them about -- well, what happens if 15 

you feel that the data and information that's 16 

presented to you is insufficient to make an ABC 17 

recommendation?  18 

   So, the comment is -- and I think it 19 

should be fairly strongly worded -- that we need 20 

guidance -- you know, coming out of the proposed 21 

rule or whatever the final guidelines are, the final 22 

rule, that gives us some direction about what the 23 

rules of engagement are for the SSC and what the 24 
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consequences are if they do not make an ABC 1 

recommendation, based on overwhelming lack of 2 

information, which is the case in two of these 3 

species.  4 

   The other issue that was raised in 5 

discussions, hopefully Jeff Deem can add to this, 6 

but one of the other kind of details of 7 

accountability measures was that perhaps they could 8 

be conditional on stock status.  And I think there's 9 

some discussion of that in the proposed rule, but I 10 

think we want some clarification about whether it 11 

would be possible to have different accountability 12 

measures depending on stock status, and also perhaps 13 

the degree of the overage.  14 

   If you go a little over, you're 15 

egregiously over, you probably might want to have 16 

some sets of -- different sets of rules.  And that's 17 

where we ended up. 18 

   COUNCIL CHAIR PETER JENSEN:  Okay.  19 

This is going to come up for approval until 20 

Continuing Business, and so it's not up for action 21 

right now. 22 

   And so what I want to do is get your 23 

comments on this, but do it in the sense to be 24 
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prepared for a vote when it comes up under 1 

Continuing Business, without a whole lot of 2 

continuing discussion.  So, comments, questions?  3 

   Okay.  Lee.  4 

   LEE ANDERSON:  I think the committee 5 

did a great job on this and I'm sorry that I wasn't 6 

able to get in on it, but I think that it's -- the 7 

Council should be aware that this is going around in 8 

reiteration and there's going to be a lot of work 9 

that needs to be done with our SSC and with NMFS to 10 

get this thing going.  11 

   I think they're still not clear -- I 12 

don't even think we are on -- you know, what to do 13 

and how do you handle data poor versus data rich 14 

fisheries.  And this issue between scientific 15 

uncertainty and implementation certainty, exactly 16 

how that will be done.  But I'm confident that it's 17 

being addressed in the right way, and this is an 18 

excellent letter to get it started and we'll just 19 

keep progressing. 20 

   COUNCIL CHAIR PETER JENSEN:  Further 21 

comments?  Jeff.  22 

   JEFFERY DEEM:  Yeah, the thing with 23 

black sea bass yesterday kind of pointed out what 24 
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happens when we have poor data stocks and the SSC 1 

just falls back to the monitoring committee's 2 

recommendation.  3 

   I would like to see some 4 

encouragement that there be a lot of flexibility put 5 

in there so that we can make a decision and not be 6 

limited by -- not have the SSC endorse the 7 

monitoring committee's recommendation, because that 8 

puts -- that sets our ABC.  9 

   If they don't feel comfortable with 10 

the scientific answer to the problem, I think there 11 

should be some way for them to bypass and then we 12 

can look at the data.  In the case of black sea 13 

bass, we had indications that even though the stock 14 

is supposed to be in trouble, the catch hasn't 15 

dropped. 16 

   So, it may not be in as big trouble 17 

as we thought.  We know we have a poor method of 18 

assessing stock size, but then that has dropped.  19 

So, there's a lot of things that need to be 20 

considered, and I'm not so sure that we want to just 21 

fall back to having somebody set a maximum based on 22 

no scientific information, that we should have the 23 

flexibility here to at least have some leeway in 24 
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setting what the targets should be. 1 

   COUNCIL CHAIR PETER JENSEN:  Jimmy.  2 

   JAMES RUHLE:  Thank you, Mr. 3 

Chairman.  I'd like to ask Ms. Kurkul a question 4 

related to the international issues.  Do you think 5 

if -- recognizing you haven't totally begun these 6 

process of discussions with the Canadians on 7 

mackerel, is it going to put you at an advantage or 8 

a disadvantage if you go up there saying that we 9 

have applied accountability measures to prevent 10 

overfishing at all costs?   11 

   Do you feel like that would be 12 

interpreted to them as an opportunity to take more 13 

or to help maybe formulate a discussion that there's 14 

more consideration for the way this international 15 

agreement might be achieved?  Do you have any feel 16 

for that at all or is it too early to really tell?  17 

   PATRICIA KURKUL:  Honestly, I don't 18 

think it's going to put us at a disagree.  They 19 

already know how our system works, so they're 20 

already pretty aware that even without the 21 

accountability measures we have to take account of 22 

the Canadian catch.  23 

   So, I don't think it's going to 24 
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change that.  We've already got the disadvantage, I 1 

guess is what I'm saying.  2 

   JAMES RUHLE:  Well, I guess what I 3 

would hope is that you could emphasize the fact that 4 

it's not giving them a green light to catch more, 5 

that we'd be willing to take the reduction and then 6 

close our fishery down.  So, it's going to be touch 7 

and go.  They do know how we operate and that may in 8 

fact be a disadvantage to us -- to you, you know?  9 

And I think we need to make it clear that this isn't 10 

an international stock and there needs to be a real 11 

strong working relationship.  Because of 12 

environmental conditions right now, they've got the 13 

ball in their court.  That's where the fish are. 14 

   If they so decide to increase 15 

production, they could easily do it, and that is a 16 

concern to us.  So, just curious about your position 17 

on it.  Thank you. 18 

   COUNCIL CHAIR PETER JENSEN:  Further 19 

comment?  Jeff.  20 

   JEFFERY DEEM:  On applying 21 

accountability measures to international stocks, I'd 22 

like to ask Rich.  I hope our interpretation or 23 

intention of accountability measures would only -- 24 
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we would only apply those to U.S. fisheries if the 1 

U.S. fishery went over it -- what we perceive to be 2 

its portion of the catch, not if the whole stock 3 

goes over because Canada overfished.  Is that 4 

correct? 5 

   RICHARD SEAGRAVES:  Well, in fact, 6 

the way the system is set up now, if they go over -- 7 

are you talking about the current or what we would 8 

perceive as when we apply accountability measures?  9 

   JEFFERY DEEM:  When we apply them. 10 

   RICHARD SEAGRAVES:  When we apply 11 

them.  Again, that's -- the issue is how do we write 12 

that up?  But I mean if we just kind of codified 13 

what we currently do, whatever our overage -- let's 14 

say we thought we could take 75,000 tons out of the 15 

stock as a safe ABC and that we thought Canada was 16 

going to take 25, in fact they took 50.   17 

   All that would feed back into the 18 

model.  We would recompute and then our portion of 19 

the stock -- or catch would be decremented downwards 20 

as a result of their overage.  So, that's 21 

essentially how we would -- how it would impact the 22 

U.S. fishery now.  And we haven't written the rules 23 

for accountability measures in this situation, so I 24 
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don't really have the answer to it. 1 

   I think the point is that we're 2 

concerned that since we have no control over what 3 

the Canadians do, we're in a worse position than the 4 

international in the situation where they have an 5 

agreement.  So, if you had concerns about the 6 

international situation with cooperative agreements 7 

or treaties, you should have more concern about this 8 

one.  And exactly how we work it out, I'm not sure 9 

yet. 10 

   COUNCIL CHAIR PETER JENSEN:  Jeff. 11 

   JEFFERY DEEM:  Is there any effort by 12 

the state department or anyone to establish some 13 

kind of a treaty where they understand that -- well, 14 

where we can solve this without punishing our guys 15 

for their overage, I should say? 16 

   COUNCIL CHAIR PETER JENSEN:  I think 17 

Pat can answer that.   18 

   PATRICIA KURKUL:  We have been trying 19 

to encourage the Canadians practically twice or 20 

three times a year to enter into discussions on 21 

mackerel since -- I think we first asked them in 22 

2004 maybe, 2003, 2004, in that time frame.  We're 23 

actually trying not to go through the state 24 
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department, but encourage the Canadians to have 1 

informal -- what the state department anyway 2 

hopefully would consider informal discussions and 3 

reach some sort of agreement like we did on 4 

groundfish, which doesn't require a formal treaty. 5 

   They've been fairly reluctant to do 6 

that, but we've made some progress.  In our work 7 

with the Canadians, the first step has always been 8 

coming to -- having a joint assessment basically, 9 

agreeing what the data is, agreeing what the status 10 

of the stock is throughout its range. 11 

   And so what we've been able to do is 12 

convince them to move forward with a joint 13 

assessment on mackerel, and that's currently 14 

scheduled for the end of next year. 15 

   So, that's the first step and that 16 

will at least take away their argument that we can't 17 

have the discussions. 18 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 19 

think the way I'd like to handle this is think about 20 

this.  If you have any wordsmithing you want to do 21 

on this, do it now so that when we come to a vote we 22 

can modify it as necessary and then approve it. 23 

   Pat, we skipped over you because you 24 
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were late, so --  1 

   PAT AUGUSTINE (No microphone):  Sorry 2 

about that.  If you'll refer to Tab 17. 3 

 _____________________________________________ 4 

 HIGHLY MIGRATORY SPECIES ADVISORY PANEL REPORT 5 

   PAT AUGUSTINE:  Thank you, Mr. 6 

Chairman.  If you refer to Tab 17, there's a 7 

complete package in there that includes a summary of 8 

our April 2008 meeting of the Highly Migratory 9 

Species Advisory Panel, which I reported on at a 10 

previous meeting.  But it breaks out in the table of 11 

contents the items, the Advisory Panel participants 12 

and so on.   13 

   But if you go down to Item 6.0, the 14 

Final Amendment 2 to the consolidated HMS fishery 15 

management plan became effective July of 2008 based 16 

on the recommendation of the Advisory Panel, which 17 

as I indicated before was extremely active and 18 

aggressive in our request for the HMS group to take 19 

our recommendation seriously. 20 

   Then follows on a breakout of the 21 

agenda and so on.  So, unless you have specific 22 

questions to any of those items, I would just cut my 23 

report short by saying there is an HMS Advisory 24 
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Panel meeting sometime mid-September and hopefully 1 

I'll still be on that committee to attend, Mr. 2 

Chairman. 3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  4 

Thanks, Pat.  Questions?  Jimmy.  5 

   JAMES RUHLE:  Thank you, Mr. 6 

Chairman.  Just one quick question, Pat.  It may be 7 

in here somewhere, but I'm getting conflicting 8 

information.  I talked to Rich Ruais the other day 9 

as to the other incidental permit -- bycatch permit 10 

for swordfish for the illex boats.  It was my 11 

understanding that that was in fact -- they were 12 

going to issue a permit to any illex vessel that had 13 

a permit.  Do you --  14 

   PAT AUGUSTINE:  That was what I heard 15 

last, and I haven't seen any indication that that 16 

wasn't going to happen.  So now Rich has called you? 17 

   JAMES RUHLE:  No, I guess what I'm 18 

asking is has that actually happened yet?  Are the 19 

permits available?  And the reason I'm questioning 20 

it, I advised a fisherman to apply for one, and when 21 

he called the Southeast, they said they never heard 22 

of such a thing, so --  23 

   PAT AUGUSTINE:  As far as I know, it 24 
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hadn't been available as late as last week. 1 

   COUNCIL CHAIR PETER JENSEN:  Okay.  2 

Further questions on Highly Migratory? 3 

 (No response audible.) 4 

   COUNCIL CHAIR PETER JENSEN:  5 

Amendment 11, Squid, Mackerel, Butterfish. 6 

 __________________________________________ 7 

 SQUID, MACKEREL, BUTTERFISH (Amendment 11) 8 

   JAMES RUHLE:  Thank you, Mr. 9 

Chairman.  It's just a real brief report.  A lot of 10 

Council members attended the meeting and it was -- 11 

Tuesday morning, related to Amendment 11.  The 12 

committee had -- I don't know, a third or fourth 13 

meeting on this for the limited access program for 14 

Atlantic mackerel and went through a pretty broad 15 

matrix of options and alternatives, categories, 16 

tiers, whatever you want to call them, not only for 17 

eligibility criteria but potential -- further 18 

actions.  And I really believed that the committee 19 

come up with a real good foundation here for future 20 

committees and the Council to continue on.   21 

   And it's certainly going to take at 22 

least a minimum of one more committee meeting with 23 

advisors to get the public hearing document ready to 24 
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go forward, and there may be -- I don't suggest 1 

right now that that happen in the immediate future 2 

because of the concerns we've got with Amendment 10. 3 

   But what I would advise the Council 4 

and whoever participates in this, the committee is 5 

really well made up, it's a great committee, but 6 

this -- and they're very well-informed.  They've 7 

been involved with this every step of the way and 8 

there's going to really be a need for whoever chairs 9 

this Council to consider the continuity of that 10 

committee, because it's one of -- along with 11 

surfclam and ocean quahogs, it's one of the best 12 

advisory species committees that you've got.  You've 13 

got excellent participation from the advisors and 14 

they always bring something to the table. 15 

   So, my advice would be to utilize 16 

your -- the advisors as much as possible.  And what 17 

this limited access program was doing -- and Jason 18 

has done a great job with it -- the intent was to 19 

certainly develop a program that prevents 20 

overfishing.  We know we're overcapitalized.  But at 21 

the same time, the attempt was to achieve optimum 22 

yield.  And the emphasis is just as much on the 23 

second as it is the first.  And we believe that it 24 
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can be done creatively.  It's going to take thinking 1 

outside the box and some flexibility issues and the 2 

ability to transfer in-season or account for it next 3 

year, things that we traditionally don't do, but 4 

because of the uncertainty of this fishery and the 5 

way it can go from year to year from being boom or 6 

bust, it absolutely needs that consideration.   7 

   So, I'm pleased to say that the 8 

groundwork is laid, and I think that whoever takes 9 

over this committee, the makeup of it, whoever 10 

chairs it, then all's they got to do is follow the 11 

lead of the committee and the advisors, should be in 12 

good shape. 13 

   It should also be noted that there's 14 

a big difference in Magnuson between a limited 15 

access program and an LAPP.  A limited access 16 

program doesn't have to address the consolidation -- 17 

or the capacity issue at the same -- in the same 18 

view as a LAPP or an ITQ.  There is a difference.  19 

I'm not quite clear on all of it, but there is a 20 

difference.  So, at least keep that in mind.  21 

   I wouldn't at all doubt that once the 22 

limited access program is in place that it will roll 23 

right to an ITQ.  That's probably what's going to 24 
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happen, but it needs to happen incrementally so that 1 

the fairness and equity -- and that's the other 2 

issue.  There's been a major effort on the part of 3 

the committee to make sure that historical players 4 

in this at least are considered at some level so 5 

that when things do revert back to what the fishery 6 

was 10, 15, 20 years ago, that these same vessels 7 

and fishermen have that opportunity and we don't 8 

create a bycatch issue. 9 

   And again I think the committee's all 10 

set, ready to roll, and I believe that's all we need 11 

on that, Mr. Chairman, unless some of the committee 12 

members want to add something.  But I think we're 13 

all set with it. 14 

   COUNCIL CHAIR PETER JENSEN:  Yeah, I 15 

think the way to say that is that a limited access 16 

is a prerequisite to doing a LAPP, is the way it 17 

sort of works now, in plain words.  Right, George?  18 

Yeah. 19 

   Questions?  Comments?   20 

 (No response audible.) 21 

 ___________________________________ 22 

 RESEARCH SET-ASIDE COMMITTEE REPORT 23 

   COUNCIL CHAIR PETER JENSEN:  Okay.  24 
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Dennis left for a very important occasion.  The 1 

Research Set-Aside Committee met and I attended it. 2 

 And even though the agenda says 2009 reward -- 3 

award recommendations, that really isn't what 4 

happened.  It was a closed session.  It's a 5 

consultative process where NMFS and the process that 6 

they use to award these grants has a scoring system. 7 

   And so -- you know, it's a formal 8 

scoring system and they can't deviate from that 9 

other than they can take the recommendations of the 10 

Council's committee to change the priorities of 11 

these different projects.  So, that's what happened 12 

at the meeting and it's still confidential. 13 

   So, anyone that was there want to add 14 

anything to that?  15 

 (No response audible.) 16 

   COUNCIL CHAIR PETER JENSEN:  Okay.  17 

Bycatch, Jeff.  18 

 _____________________________ 19 

 BYCATCH/LAPP COMMITTEE REPORT 20 

   JEFFERY DEEM:  Okay.  We looked at -- 21 

well, there's a couple of things.  First off, let me 22 

ask if any members of the committee, any members of 23 

the Council that aren't previously wrapped up with 24 
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other committee assignments and any members of the 1 

audience that hear a topic that I glance over here 2 

that they feel they could -- would enjoy or would 3 

mind taking up under their wing to do a little 4 

preliminary research for us, please contact me after 5 

the meeting or by e-mail or something.  We've got a 6 

lot of topics, a lot of things that can be done in 7 

bycatch, and we're a little short on manpower, would 8 

appreciate somebody stepping up and picking up a 9 

topic.  10 

   The first thing that we -- we put off 11 

reviewing the pamphlet again for two reasons.  One, 12 

staff was extremely busy getting other reports done 13 

for this, and I had a problem with us putting out a 14 

pamphlet where we recommended or instructed people 15 

on how to do something that many of us have never 16 

done before.  I know it's not unusual to have 17 

somebody that doesn't know what they're talking 18 

about put out a pamphlet, but I didn't want to fall 19 

into that group.  So, I've had a little experience. 20 

 We're trying to set up a field research trip for as 21 

many members as we can to do a little circle hook 22 

research.  23 

   I was pleased to find out that many 24 
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of the members have used circle hooks extensively, 1 

and that gives me some comfort in the pamphlet that 2 

we've devised so far. 3 

   But we had to put that off for now, 4 

and I might also mention that Ed Goldman recommended 5 

that we add barbless hooks to the pamphlet, which I 6 

don't think we have in yet, but it's a great idea.  7 

Even barbless circle.  So, we'll add that. 8 

   Since we weren't able to review that 9 

any further, I decided to ask for a list of what 10 

topics or what things we should address in the 11 

future.  And after attending the butterfish loligo 12 

meeting that morning, it was mentioned that one -- 13 

there's a big problem for those of you that don't 14 

know, with bycatch of butterfish in the loligo 15 

fishery that has the potential to shut down the 16 

loligo fishery prematurely.  And please, anybody 17 

that -- if I quote something wrong, please interrupt 18 

me. 19 

   And it turns out that the big 20 

occurrence of butterfish that is really driving this 21 

attempt to restrict loligo comes from one percent of 22 

-- well, let me rephrase that.  One percent of the 23 

butterfish bycatch in the loligo fishery -- well, 24 
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wait a minute.  50 percent of the butterfish bycatch 1 

in the loligo fishery came from one percent of the 2 

tows.   3 

   That's pretty serious.  If a small 4 

occurrence like that can throw off a whole entire 5 

fishery, then we need to do a little research, 6 

especially the Bycatch Committee, and find out what 7 

happened in those few tows, can we find any common 8 

denominator there.   9 

   And Jim Armstrong has agreed to work 10 

with Jason, get the information on those tows for 11 

us, and hopefully we'll review those, try to find 12 

something that can be done.  I know some of the 13 

fishermen have told us that you get a higher 14 

occurrence of butterfish bycatch when you tow at 15 

night for loligo, so we might be able to encourage 16 

against that or even mandate that it not be done or 17 

whatever.   18 

   But we intend to work with -- look at 19 

the records and work with the fisheries people or 20 

the commercial guys and find out what happened and 21 

what we can do to minimize that so that there's not 22 

a big problem here. 23 

   There was also talk about -- as some 24 
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countries do, they have no bycatch.  Everything 1 

that's landed comes to the dock.  New Zealand is one 2 

that comes to mind, and it turns out Iceland, as 3 

well, does that.  4 

   So, we brought that up -- or it came 5 

up anyway, and Jim mentioned it -- Jim Ruhle, that 6 

is, that in New Zealand, the way they solved it was 7 

to -- if I understand this correctly, create an 8 

industrial fishery.  They went after industrializing 9 

their fishery to increase exports and so forth, and 10 

that really hurt the smaller, independent fishermen. 11 

   Iceland is not that way, so I've 12 

asked Dan at the meeting and we'll follow up and see 13 

if we can get somebody from Iceland to come and 14 

visit us, talk to us about how they do it, or at 15 

least give us some data on how they do this and how 16 

they manage all the extra bycatch that's brought in. 17 

   Another topic that came up, and it's 18 

come up before from Jim, is that -- should I say 19 

Jimmy or is Jim okay?   20 

   JAMES RUHLE:  Doesn't make any 21 

difference.   22 

   JEFFERY DEEM:  It makes no 23 

difference.  Okay, cool. 24 
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   Is to have the fishermen bring in 1 

their bycatch from the last tow instead of throwing 2 

it overboard, have that sold and that money put into 3 

a fund to help fund research on bycatch reduction 4 

methods and equipment and everything else. 5 

   I think that's a great idea.  I think 6 

we should look at that and hope that we do, and it 7 

would be nice if somebody else could step up and 8 

help us do that. 9 

   Let's see.  Let's bring in this -- 10 

bycatch to the dock.  Ed suggested that we have 11 

meetings in the evenings after our Council meetings 12 

or possibly during the Council meeting times with 13 

groups from various gear types or various fisheries 14 

types, and talk to the captains about what we can do 15 

to reduce bycatch or reduce regulations. 16 

   So that's something that we need to 17 

try to put together.  I think it's a great idea.  18 

There's nothing like going to the people that know 19 

the most about it to get the solutions, and a lot of 20 

them have already done a whole lot about this, so we 21 

can help put it together.  22 

   I attended one of Larry Simns' 23 

organization's -- well, I attended many of their 24 
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trade shows and there were -- in one particular they 1 

were talking about bycatch in the black sea bass pot 2 

fishery.  And the number of people -- the number of 3 

fishermen that had ideas and practices they used was 4 

astounding.  So, if we can pick up more from these 5 

guys, that would be a great thing to do. 6 

   Jim also brought up that one of the 7 

major reasons for bycatch mortality and bycatch 8 

discards was the inability to transfer at sea.  At 9 

one time they had the ability to transfer from 10 

somebody who didn't have a permit for his bycatch 11 

species to someone that did.  That ability was more 12 

or less outlawed at one time because of abuses or 13 

other problems with that method, and most of those 14 

problems have been handled since, as I understand 15 

it, by other regulations.  So, that's not a really 16 

big problem anymore. 17 

   So, we need to address what it would 18 

take to allow and monitor transfers at sea so that 19 

those fish don't go back overboard.  And I'll take 20 

any suggestions from anybody on that. 21 

   There are also -- in the butterfish 22 

loligo fishery discussions, there was mention of a 23 

fishing circle in the net and what size mesh you 24 
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should use in that.  And that that reduced bycatch, 1 

as well, especially butterfish. 2 

   So, I hope to find a picture before 3 

our next meeting, blow it up on a plotter that we 4 

have and bring it in and we can all talk about how 5 

that works and whether or not it's applicable to 6 

other fisheries or not and what we can do with that. 7 

   Jim also suggested that we go back to 8 

having a gear committee to address potential 9 

improvements in gear.  I don't know if we've got the 10 

people now or even the experience that we'll be 11 

missing once Jim leaves to put that committee 12 

together, but that is something to consider in the 13 

future. 14 

   We talked about -- if we're going to 15 

address discards, then the first thing we need to 16 

know is why things are discarded.  And I made a 17 

couple suggestions, some which weren't shot down.  18 

One reason is closed seasons, for what bycatch you 19 

catch.  So, we need to see if there's something we 20 

can do with that.  21 

   Another is the potential that there's 22 

no processing available if they bring it aboard or 23 

bring it in, and that is spiny dogfish, for 24 
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instance.  The processing plants that process spiny 1 

dogfish only do that at certain times of the year, 2 

as I understand it.  So, bringing large sums of 3 

spiny dogfish in is a problem if you can't get it 4 

processed. 5 

   We talked about whether or not 6 

there's -- at the time they catch a bycatch species 7 

that's of lower value than what they're targeting, 8 

is it not worth them to bring that -- to tie up hold 9 

space for that non-targeted species of lesser value, 10 

and limit how much of the targeted species they can 11 

bring in.  And some of the commercial people on the 12 

committee told me that that's not a common problem, 13 

which I'm glad to hear. 14 

   Most of the rush to land quota of 15 

their targeted species which would fit into -- kind 16 

of into the same thing is another problem.  Are they 17 

not willing to tie up hold space with non-targeted 18 

species and lose a chance at their quota of a 19 

targeted species before it goes out of season? 20 

   And another possible reason for 21 

bycatch is low trip limits.  You can only have X 22 

number of pounds of a certain fish, and if you 23 

bycatch more than that, they go overboard. 24 



  
 

 

 
 
 

 154

   It was discussed at the meeting that 1 

if the average American knew how much stuff we throw 2 

back overboard, it would be extremely embarrassing. 3 

 So, the bycatch committee would like to do 4 

everything we can to minimize that.  And if anybody 5 

hears of a topic or knows of a topic that they would 6 

like to research and contribute for us to review, at 7 

least get the ball rolling, it's something you could 8 

certainly be proud of and we'd be more than happy to 9 

help you work with. 10 

   It was suggest that we look at 11 

bycatch in each fishery by gear type.  Transfers at 12 

sea, I covered.  And let's see.  One other issue 13 

that came up after the meeting in private 14 

conversation was that the way that we handle bycatch 15 

on a boat after it comes out of the net and the 16 

process of getting it overboard used to be at least 17 

not very conducive to that fish living after it got 18 

overboard, if it lived through the netting process. 19 

   I understand that in the northeast or 20 

northwest -- excuse me -- they have strict 21 

guidelines in the halibut fishery for how you should 22 

handle the fish before it goes back.  And we need to 23 

look at that, we need for somebody to take that 24 
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under their wing and give us a report on how that 1 

works.  And that's pretty much where we are.  Thank 2 

you. 3 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 4 

Jeff.  I know you were understandably apprehensive 5 

when I asked you to take on this job, but you've 6 

done a masterful job of organizing the discussion in 7 

an effort to get arms around the problem, because it 8 

is -- you know, it's a problem that overlays almost 9 

everything the Council does.  And so thanks for your 10 

efforts.  Jimmy.  11 

   JEFFERY DEEM:  Well, I haven't 12 

accomplished anything yet, so let's not be 13 

premature.  Thank you.  14 

   JAMES RUHLE:  Thank you, Mr. 15 

Chairman.  I'd also like to compliment Jeff on his 16 

efforts here.  He's really took this thing serious, 17 

and he's jumped in with both hands and doing a lot. 18 

 He really is. 19 

   Just a minor correction as far as the 20 

New Zealand issue.  New Zealand didn't in fact 21 

create an industrial fishery to deal with it.  The 22 

ITQ created -- resulted in an industrialized 23 

fishery, meaning that an awful lot of the owner -- 24 
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independent owner operators are no longer in the 1 

fishery.  And it's not -- it depends on the area and 2 

the culture.  3 

   The reason I use Iceland as another 4 

example, you have two elements up there.  You've got 5 

the real big boats and a lot of little small boats. 6 

 And their system accommodates both of them, and it 7 

doesn't provide for the opportunity for one to 8 

swallow up the other.  And if you don't think it can 9 

happen, you all need to be aware of what's going on 10 

with sea scallops here in this country. 11 

   If it keeps going like it's going 12 

with the exception -- well, maybe even including the 13 

general category, you will end up with probably 14 

five, six owners of 80 percent, 90 percent of that 15 

resource.  And then that's -- it's a consolidation 16 

that I don't believe that can be addressed in -- 17 

well, I guess it could be if there was some 18 

preventive actions placed on it, but it's big guys 19 

swallowing up little guys, simple as that.  A man 20 

has got a boat that's worth $200,000 and a permit 21 

that's worth a million that year.  If somebody's got 22 

the million 200,000 or million and a quarter, that 23 

boat's gone.  And that is happening at an extremely 24 
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alarming rate in the sea scallop fishery.  1 

   So, that -- you can use that as a 2 

comparison, but New Zealand didn't in fact design an 3 

industrial -- it's just resulted in that.  And 4 

that's just inherent in the process unless you go to 5 

the extremes that North Pacific did with halibut, 6 

that prevents that.  You know?  It's pretty well 7 

written that the percentage of ownership is very, 8 

very limited there, and it takes that kind of 9 

foresight to make a process like that work.  But 10 

that's just a point of clarification. 11 

   COUNCIL CHAIR PETER JENSEN:  Further 12 

discussion?  Greg.  Rich, sorry, go ahead.  13 

   RICHARD SEAGRAVES:  Yeah, Jeff, I 14 

think one of the things we might look at, I think if 15 

we look at say the loligo/butterfish problem, that 16 

problem's been around since I came onto the Council. 17 

 One of the first meetings I went to was how to deal 18 

with mixed species management and the discard 19 

problem.  Then it was scup and butterfish and 20 

loligo.  And now -- you know, here we are on 21 

Amendment 10 and it's lack of information that's 22 

really hamstringing us from making any progress.  23 

   So, obviously the system is not 24 
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working to -- not only it's partly information, it's 1 

partly the process.  So, I think we've probably got 2 

to step back and try something different.   3 

   And when I was put on the assignment 4 

of Protected Resources, when I got on these take 5 

reduction teams, I've got to say I was pretty -- 6 

pretty reluctant and I didn't think they were going 7 

to work very well. 8 

   And as I got into the process, I 9 

found that in fact they do work really well.  And I 10 

think maybe one of the things you could do, maybe 11 

have the Bycatch Committee take a look at that 12 

model, the take reduction team model, and see if 13 

there's some way that we can reshape the way we're 14 

doing business to kind of follow that model along, 15 

because they seem to be able to implement things 16 

rather quickly.  They come up with ideas.  They get 17 

research done.  And within a year it's in place.  18 

Here we are, 18 years into this Squid, Mackerel, 19 

Butterfish problem and we're saying well, we don't 20 

have any gear selectivity information on loligo.  21 

That's just kind of ridiculous.   22 

   So, I think at some point we've got 23 

to change the model and the way we're doing it, and 24 
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maybe the Bycatch Committee could look at that take 1 

reduction team model under MMPA and see if there's 2 

some way that we could adapt it. 3 

   COUNCIL CHAIR PETER JENSEN:  Rich, 4 

I'm glad you mentioned that.  That was the one thing 5 

that struck me when we had that presentation as to 6 

how quickly they could move into a field trial and 7 

then get it from there in the regulations.  And it's 8 

a fast system.  9 

   Further comments?  Okay.  Oh, Greg.  10 

   GREG DIDOMENICO:  Jeff, we're 11 

committed to working on this Amendment 10 12 

butterfish, loligo issue, so we'll be reaching out 13 

to you obviously, to Jimmy as well, and start to 14 

organize Rhode Island and New York and New Jersey 15 

fishermen to do what we can throughout the rest of 16 

Amendment 10 and beyond that, so thank you.  17 

   COUNCIL CHAIR PETER JENSEN:  Red, 18 

Protected Resources.  19 

 ____________________________________ 20 

 PROTECTED RESOURCES COMMITTEE REPORT 21 

   RED MUNDEN:  Thank you, Mr. Chairman. 22 

 The Protected Resources Committee met this morning. 23 

 Rich Seagraves provided an overview of a proposed 24 
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rule by National Marine Fisheries Service for the 1 

2009 list of fisheries which is required under the 2 

Marine Mammal Protection Act.   3 

   The committee addressed several 4 

issues and agreed for the staff to draft a letter to 5 

National Marine Fisheries Service commenting on the 6 

proposed rule.   7 

   There's issues that we asked Rich to 8 

include in this letter, would be comments on the 9 

proposal for the blue crab trott lines to be listed 10 

as a Category 3 fishery, or all trott lines, which 11 

includes blue crab trott lines.  But if you look at 12 

the definition of a trott line, it specifies that 13 

it's a trott line equipped with hooks and the 14 

majority of the -- if not all of the trott lines 15 

that are used in Chesapeake Bay do not use hooks. 16 

   So, that will be included in the 17 

letter as a recommendation to either remove the blue 18 

crab trott lines or put it in a separate category if 19 

indeed the decision is made for it to be a Category 20 

3 fishery.  21 

   The second issue that will be 22 

addressed is several -- I guess it was last year the 23 

Council provided comments on a list of fisheries 24 
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that had the loligo, illex and butterfish fisheries 1 

listed as fisheries under a fishery that was 2 

incorrect.  They are currently listed for the Mid-3 

Atlantic trawl fishery and they should be under the 4 

Mid-Atlantic bottom trawl fishery.  And the proposed 5 

rule does contain that language, so we support that. 6 

   The letter will also support proposed 7 

language that would put in place restrictions on the 8 

North Carolina striped bass beach seine fishery that 9 

would compliment the restrictions that the North 10 

Carolina Marine Fisheries Commission has already 11 

implemented.   12 

   And if I may elaborate on that just a 13 

little bit, Rich and I both serve on the Bottlenose 14 

Dolphin Take Reduction Team and we have been working 15 

with the team for about the past five years to try 16 

to address a problem in the North Carolina beach 17 

seine fishery whereby fishermen have started using 18 

monofilament gillnets set from the beach instead of 19 

the traditional twisted nylon seines.  And the fish 20 

would deploy the gillnets from the beach and then 21 

bring them back to the beach, and technically they 22 

met the definition of a beach seine. 23 

   So, our Commission addressed this by 24 
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requiring that beach seines used in the Atlantic 1 

Ocean striped bass fishery in North Carolina 2 

effective November 1 of this year be constructed of 3 

multi-filament or multi-fiber webbing, which is 4 

twisted nylon and other types of webbing that would 5 

be constructed in a similar manner. 6 

   And we fully expect that this will 7 

provide a safety buffer or an increased safety for 8 

bottlenose dolphins that are migrating down the 9 

beach during that time of year and encounter beach 10 

seines because they can more easily detect the 11 

twisted nylon or the multi-filament webbing than 12 

they can mono. 13 

   So, the letter will support that, and 14 

the final item is that currently the Mid-Atlantic 15 

gillnet fisheries are classified as a Category 1 16 

fishery, and Greg DiDomenico has pointed out that 17 

fishermen in his area have had 109 observed trips on 18 

croaker vessels, vessels targeting Atlantic croaker, 19 

and 70 trips that were observed on vessels targeting 20 

bluefish, and there have been no reported 21 

interactions in all of these observed trips, and so 22 

Greg suggested that it would be helpful if the 23 

Council recommended that the Atlantic croaker 24 
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gillnet fishery and the bluefish Atlantic fishery be 1 

downgraded from a Category 1, which is the most 2 

restrictive category, to a Category 2 fishery based 3 

on that observer data. 4 

   The committee agreed for the staff to 5 

prepare the letter and submit it to the National 6 

Marine Fisheries Service.  The cutoff data for that 7 

is August the 12th, so we have to move fast on that. 8 

   And Mr. Chairman, I don't believe 9 

this requires a motion.  If you and the Council 10 

concur, we'll just submit it directly to NMFS. 11 

   COUNCIL CHAIR PETER JENSEN:  I think 12 

unless there are exceptions, we'll have concurrence 13 

with the letter that you're preparing.  Any 14 

objections?  15 

 (No response audible.) 16 

   COUNCIL CHAIR PETER JENSEN:  Okay.  17 

Thanks, Red.  18 

   RED MUNDEN:  Thank you, Mr. Chairman. 19 

 ___________________________ 20 

 CONTINUING AND NEW BUSINESS 21 

   COUNCIL CHAIR PETER JENSEN:  Now we 22 

have some Continuing and New Business, and some 23 

decisions to make.  So, the first one is the 24 
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National Standard Guidelines that Rich gave us a 1 

briefing on, and there was some discussion.  So, 2 

Gene.  3 

   COUNCIL VICE CHAIR EUGENE KRAY:  4 

Thank you, Mr. Chairman.  I'm going to be making a 5 

motion, but before I do that, since a working group 6 

is not a committee of the Council, I will ask that 7 

there be a second to the motion.  Essentially -- 8 

Jan, do you have the motion?   9 

   That is -- it would include the 10 

additional comments that are not in your briefing 11 

book.  It will include the last two comments that 12 

Rich put on there, and these were subsequent 13 

discussions following our July 17th meeting.  But 14 

they would be included in the motion and then for 15 

our comments to the Service. 16 

   Do you have the motion now, Jan?  17 

   JAN BRYAN (No microphone):  18 

(Inaudible.) 19 

   COUNCIL VICE CHAIR EUGENE KRAY:  The 20 

word should be validated, yes. 21 

   JAN BRYAN (No microphone):  22 

(Inaudible.)  23 

   COUNCIL VICE CHAIR EUGENE KRAY:  24 
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Okay.  Back to the motion now, Jan.  Move to approve 1 

the Council comments regarding the National Marine 2 

Fisheries Service proposed rule on National Standard 3 

Guideline 1, dealing with annual catch limits and 4 

accountability measures.  Do I have a second? 5 

   COUNCIL CHAIR PETER JENSEN:  Is there 6 

a second?  Rick, okay.  Second by Rick.  Discussion 7 

on the motion?  8 

 (No response audible.) 9 

   COUNCIL CHAIR PETER JENSEN:  No 10 

discussion?  Otherwise, it will go in essentially as 11 

it is in the briefing book, plus the two additional 12 

items.  Okay.     13 

 (Motion as voted.) 14 

 {Move to approve the Council comments regarding the 15 

 NMFS Proposed Rule on National Standard Guideline 1 16 

 (ACL and AM).} 17 

   COUNCIL CHAIR PETER JENSEN:  All in 18 

favor, say aye. 19 

 (Response.) 20 

   COUNCIL CHAIR PETER JENSEN:  Opposed? 21 

 (No response.) 22 

   COUNCIL CHAIR PETER JENSEN:  23 

Abstentions?  24 
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 (Response.) 1 

   COUNCIL CHAIR PETER JENSEN:  One 2 

abstention.  The motion carries. 3 

 4 

 ___________________________________ 5 

 UPDATE OF NMFSS APPLICATION OF NEPA 6 

 PURSUANT TO MSA 7 

   COUNCIL CHAIR PETER JENSEN:  The NEPA 8 

publication.  That's a proposed rule, isn't it?  9 

   DANIEL FURLONG:  Yes. 10 

   COUNCIL CHAIR PETER JENSEN:  Right, 11 

yeah, okay.  Proposed rule on NEPA, Dan.  12 

   DANIEL FURLONG:  Again, this is 13 

behind Tab 18.  There is a proposed rule related to 14 

integrating into one process NEPA and Magnuson Act. 15 

 This is due on August 12th. 16 

   Following the proposed rule, there is 17 

a suggested draft comment letter.  There is also a 18 

handout that's on the table from the law firm of 19 

Kelly and Drye.  It's a client advisory.  It's on 20 

point to this letter.  Or not on point to the 21 

letter, but on point to this rule.  But hopefully 22 

you had an opportunity to go through it.   23 

   The first page of the comment letter 24 
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is a very brief summary of what the NEPA process is, 1 

and I think the biggest distinction you should 2 

realize is that NEPA is a procedural rule that 3 

specifies on federal agencies what they have to 4 

consider when there is a potential action that may 5 

effect the human environment.   6 

   And there's three categories of 7 

significance that need to be addressed when they do 8 

an Environmental Assessment, and that -- from that 9 

point you move into the Magnuson Act and the 10 

Magnuson Act is really a substantive act.  It's not 11 

only process, but it's also action, because as you 12 

know, the act is designed -- the purpose of the act 13 

is to provide seafood and recreational opportunities 14 

and protect the environment, and all of our actions 15 

are keyed around that purpose. 16 

   So, the rule is trying to integrate 17 

our substantive activities related to the Magnuson 18 

Act by incorporating into it the NEPA process.  And 19 

the NEPA process really is further, if you will, 20 

refined or a finer resolution established through 21 

CEQ regulations, Council of Environmental Quality.  22 

And that's what the proposed rule really reflects is 23 

the tiering of how to do things using the CEQ 24 
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guidelines as the framework for this proposed rule. 1 

   So, this letter addresses what the 2 

agency has put forward, and I don't really have much 3 

more to say on that.  I'm willing to take comments 4 

and certainly address any questions people might 5 

have. 6 

   COUNCIL CHAIR PETER JENSEN:  You may 7 

recall that Dan was one member of a member of a 8 

three-member team that was appointed by the Councils 9 

to deal with NMFS on this, and so it's been a long 10 

tangled story about how it came to this point.  But 11 

we are expecting that there will be significant 12 

comments on this proposed rule by a number of people 13 

from the environmental community and the Councils 14 

and everybody else, because it does have a big 15 

impact on the process.  16 

   Comments?  Pat.  17 

   PAT AUGUSTINE:  Thank you, Mr. 18 

Chairman.  Dan, is this the compilation of the three 19 

members' consensus, or is this yours based on our 20 

position?   21 

   DANIEL FURLONG:  I think I'm the 22 

principal author of this, and this was geared for 23 

the Council, which is why I've got a long preamble 24 
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about how NEPA operates.  But the comments are my 1 

comments and staff, because I invited them into the 2 

process of reviewing this proposed rule to gather up 3 

a position.  And that's what this reflects is -- you 4 

know, hey, our review.  And I principally on staff 5 

worked with Jim Armstrong, who has had more NEPA 6 

training than anybody else on staff.  So, he, 7 

together with me put this together.  8 

   COUNCIL CHAIR PETER JENSEN:  So, I 9 

guess, Pat, your question is what are the other 10 

Councils --  11 

   PAT AUGUSTINE:  I'm ready to make a 12 

motion --  13 

   COUNCIL CHAIR PETER JENSEN:  -- going 14 

to be saying? 15 

   PAT AUGUSTINE:  -- to accept this.  16 

   COUNCIL CHAIR PETER JENSEN:  Your 17 

question is what are the other Councils going to be 18 

saying?  Was that part of your question?  19 

   PAT AUGUSTINE:  Well, that was part 20 

of it, but I'm ready to accept this document.  21 

   DANIEL FURLONG:  If I may, on that 22 

point, the little threesome group I have, we're very 23 

-- Chris Oliver from the North Pacific is very much 24 
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against this proposed rule, because he feels like 1 

it's extraordinarily skewed toward the NEPA process, 2 

and his concern is that we're allowing the NEPA 3 

process to dictate the Council process.  And he's 4 

concerned about that. 5 

   I see where he comes from, but I 6 

don't think it really does that.  It does somewhat. 7 

 And I'm probably the least resistant of the three 8 

to -- you know, go against this.  I think we should 9 

go with what we've got.  A bird in the hand is worth 10 

two in the bush.   11 

   And he was also concerned about that, 12 

Chris Oliver, because he knows that the 13 

environmental community, general speaking, is 14 

against this, because they don't want one process.  15 

But that's a done deal.  I mean, that's what the Act 16 

says.  And they feel like the way it's headed, they 17 

won't get their two bites at the apples, Magnuson 18 

and NEPA.  If this NEPA process is subsumed in the 19 

Magnuson Act, then that's it, you're done with NEPA. 20 

   So, there is great concern in that 21 

community. 22 

   Bob Mahood, the third member of the 23 

group, likewise has some concerns about it, as -- in 24 
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Chris's context, that we're going much too far to 1 

move into the NEPA world. 2 

   But that's a good framework.  I mean, 3 

you know, it's -- to me the call -- you know, who 4 

gets the call to say what's significant, what rises 5 

to an EIS, what rises to an environmental assessment 6 

and what's a categorical exclusion.  And we do have 7 

some issues on those points, because basically it 8 

still resides with the agency. 9 

   And we have some other internal 10 

things, since he opened up this question.  You know, 11 

NEPA is for federal agencies.  Somehow this process 12 

got offloaded onto the Council, so I'd love to go 13 

back and review that one.  Because this is a lot of 14 

work, and that's my biggest concern is how much work 15 

we have to go through to satisfy this issue.  16 

   And you know, we've never -- we get 17 

in our budget about 140,000 a year in support of 18 

NEPA activities, and that's basically what funds Jim 19 

Armstrong.  But the Regional Office I think had four 20 

or five people, and it's very difficult for us to 21 

dot all the I's, cross all the T's and get the 22 

perfect buy-in -- you know, when we're still trying 23 

to do Magnuson Act stuff.  24 
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   Okay?  So, I have a resource 1 

complaint, but that's not really on issue to this 2 

proposed rule.  The idea is that hey, the rules out 3 

there, these are our comments, we've reviewed it, 4 

we've read it a number of times and we've put our 5 

heads together a number of times and this is 6 

basically our comments about it.  7 

   PAT AUGUSTINE:  From what you're 8 

saying, Dan, and my read of it, is this is the best 9 

approach that we can take, based on what we dealt 10 

with.  And to do anything different I think would be 11 

foolhardy.  And we may agree with Chris Oliver that 12 

maybe it's the wrong thing to do, but this is the 13 

act, and it looks like your take on it and the 14 

staff's take on it is this is our best shot.  When 15 

you're ready, Mr. Chairman, I would move that we 16 

move this.  17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 18 

think Jan has a draft motion. 19 

   It's been moved by Mr. Augustine and 20 

second by Dr. Kray.  The motion is on the board.  21 

Discussion on the motion?  Ready to vote? 22 

 (Motion as voted.) 23 

 {Move to approve Council comments regarding NMFS 24 
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 Proposed Rule on the update of NMFS application of 1 

 NEPA pursuant to MSA.} 2 

   COUNCIL CHAIR PETER JENSEN:   3 

   All those in favor, say aye. 4 

 (Response.) 5 

   COUNCIL CHAIR PETER JENSEN:  Opposed? 6 

 (No response.) 7 

   COUNCIL CHAIR PETER JENSEN:  8 

Abstentions?  9 

 (Response.) 10 

   COUNCIL CHAIR PETER JENSEN:  One 11 

abstention.  The motion carries.  12 

 ______________________________________ 13 

 NATIONAL RECREATIONAL FISHING REGISTRY 14 

   COUNCIL CHAIR PETER JENSEN:  The 15 

National Recreational Fishing Registry.  What is it 16 

we have to do on that?  17 

   DANIEL FURLONG:  Well, again, this is 18 

a proposed rule.  Recall earlier this morning that 19 

there's been an extension of the comment period to 20 

August 23rd.  Is that right? 21 

   COUNCIL CHAIR PETER JENSEN:  The 21st 22 

or something like that.  23 

   DANIEL FURLONG:  The 21st.  Anyway, 24 
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it was originally due on the 12th.  What we did here 1 

is we reviewed the rule.  Basically I got with Jason 2 

Didden, since he's been involved with this 3 

initiative from its very beginnings, even as a Sea 4 

Grant fellow when he was working for the National 5 

Marine Fisheries Service.   6 

   So, he and I got together.  This is a 7 

letter that we drafted.  This reflects some input we 8 

got from Ed Goldman, related to the issue that he 9 

raised today to Pres and Gordon.  And this would be 10 

our comment letter.  It's short, sweet, there's 11 

really nothing in the proposed rule that I see that 12 

would be onerous, burdensome or offensive.  So, this 13 

is what we went along with.  14 

   Now, in this regard, you've seen all 15 

these rules before.  I mean, we get this stuff out 16 

to you and ask for comments, and that's how in fact 17 

Ed came back and gave us a comment.  So, it's not as 18 

though you haven't seen these things before.  It's 19 

just that we've never had the opportunity to sit 20 

down and jointly draft a letter.  So, the staff does 21 

its thing and this is what we're recommending. 22 

   COUNCIL CHAIR PETER JENSEN:  Okay.  23 

Any additions or corrections to the letter?  Pat. 24 
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   PAT AUGUSTINE:   One thing that Ed 1 

didn't bring up was the fact that why couldn't 2 

states -- this is in the future -- why couldn't 3 

states have a line item on their state registration 4 

for a HMS permit?  5 

   As you know, the permit money for HMS 6 

goes into a big black box.  The bulk of the money 7 

goes to the contractor, who develops the program and 8 

monitors it.  Any leftover goes into the general 9 

account, never to be seen again. 10 

   So, I think in the future, we may 11 

want to expand to think along that line; thereby, 12 

your HMS would be a part of your state registration. 13 

And it's all captured in the same database.  14 

Otherwise, I would move to approve. 15 

   COUNCIL CHAIR PETER JENSEN:  Further 16 

comment?   17 

 (No response audible.) 18 

   COUNCIL CHAIR PETER JENSEN:  Okay.  19 

Without objection then, we will send off the letter. 20 

   We have a letter to be transmitted on 21 

the multi-year research priorities.  Dan or Rich.  22 

   DANIEL FURLONG:  I'll let Rich take 23 

the lead on this.  I'll just make one editorial 24 
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comment.  Again, this is a Magnuson Act requirement 1 

that Council has the duty to collaborate with the 2 

Center for purposes of establishing a multi-year 3 

priority list for research.  4 

   RICHARD SEAGRAVES:  Okay.  The draft 5 

five-year research plan that will basically comprise 6 

-- make up the letter to the Science Center is the 7 

last thing in the briefing book.  It was actually 8 

presented to you last meeting.  We had a meeting 9 

with the SSC in Atlantic City, and a draft -- a very 10 

similar draft was presented to them.  And what you 11 

see is the result of that meeting.  And essentially 12 

what we have are general research and information 13 

needs and then species by species research and 14 

information needs. 15 

   The species by species ones were 16 

drawn directly from the stock assessment research 17 

recommendation list.  The general research and 18 

information need list is a distillation of a 19 

combination of the staff getting together and trying 20 

to identify some common research areas and research 21 

needs, and then we presented that to the SSC in 22 

Atlantic City and they added several of -- to the 23 

list in terms of general information needs and 24 
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that's in the second kind of sub-heading under there 1 

of those general needs. 2 

   So, that was our strategy to identify 3 

the overall general research needs and then species 4 

by species.  5 

   Now, so you actually have seen this. 6 

 We weren't sure whether we needed to bring it back 7 

for Council action or not.  We thought we might as 8 

well, since we have a little bit of time, we had 9 

this meeting.   10 

   That being said, the one thing I 11 

would change after the SSC meeting and talk with 12 

Brian as chair of the SSS -- of course, we're 13 

supposed to do this in consultation with our SSC.  I 14 

was going to add -- I didn't have time to do it, but 15 

I'm thinking with the Council's blessing, of course, 16 

is to add a paragraph in here which really 17 

highlights the need for fishery independent data, 18 

for currently data poor stocks that -- for which we 19 

have no valid index of abundance, primarily scup, 20 

black sea bass.  21 

   So, right now they're kind of buried 22 

in this list.  And there's a couple ways we could 23 

try to prioritize the list.  We could probably spend 24 
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five hours fighting over that.  So, rather than do 1 

that, what I was thinking would be -- with the 2 

Council's indulgence would be to add a paragraph 3 

saying that our top priorities are to have the basic 4 

information on size and age composition data from 5 

the fisheries to formulate catch at age matrices 6 

that feed into our stock assessment models.  And to 7 

develop fishery independent indices that provide 8 

valid indexes of stock abundance; example given, 9 

scup and black sea bass.  10 

   Now, what Brian was trying to drive 11 

home was you need -- this business of trading lists 12 

gets back to the same comment I made to Jeff.  We've 13 

been doing this for years.  We've got priority 14 

lists.  The thing was based on all sorts of research 15 

recommendations.  But yet somehow the message gets 16 

lost in this exchange of lists. 17 

   So, Brian's point was that we need to 18 

make a strong statement that we need programs to 19 

collect the data, to get this information collected 20 

so that we can go about our business we've been 21 

doing the last couple days more effectively.  22 

   So, the two things that I would add 23 

in a paragraph was that we need the basic data to  24 
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identified, that we need to have a program at least 1 

formulated that the SSC could review.  And that's 2 

what he was asking for. 3 

   Then one other item I would add to 4 

the summer flounder list came out of the monitoring 5 

committee recommendation last Friday was the need to 6 

conduct additional mesh selectivity studies for mesh 7 

sizes larger than what was currently in the 8 

literature and what we've been looking at.  But that 9 

would complete my recommendation. 10 

   COUNCIL VICE CHAIR EUGENE KRAY:  Jan, 11 

will you put that up -- put the motion up, please?  12 

That is the motion.  Approve a letter transmitting 13 

Council's multi-year research priorities, 2009.  14 

That's my motion.  15 

   PAT AUGUSTINE:   That's your motion? 16 

 Then I'd second it.  17 

   COUNCIL CHAIR PETER JENSEN:  Second 18 

by Augustine.  Discussion on the motion?  Ed.  19 

   EDWARD GOLDMAN:  Yeah, I have a 20 

question for Rich.  I guess it's the second page 21 

under summer flounder.   22 

   Number 2, you have the observed 23 

change in sex ratio in the Northeast Fisheries 24 
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Survey.  Samples may result in spawning stock 1 

biomass estimates, not translating as directly to 2 

egg production since there are more males 3 

proportionately and is older age categories.  4 

   Am I confusing size and age or should 5 

that read females?  6 

   RICHARD SEAGRAVES:  Which number is 7 

it?  Under summer flounder?   8 

   EDWARD GOLDMAN:  It's under Summer 9 

Flounder, Number 2.  10 

   RICHARD SEAGRAVES:  No, that's 11 

correct.  In other words, since you reduced -- this 12 

is part and parcel of the argument of why you're 13 

seeing a reduced size at age in the older age 14 

classes is because now you have a greater number of 15 

males surviving -- slower growing males surviving 16 

into the older age groups. 17 

   And also they're not producing eggs, 18 

you know?  And the SSB is the female part of the 19 

population. 20 

   COUNCIL CHAIR PETER JENSEN:  Further 21 

discussion?  Dan.  22 

   DANIEL FURLONG:  Rich listed a number 23 

of modifications that he'd like to incorporate into 24 
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this letter, so in light of this motion, you are 1 

giving staff license to --  2 

   COUNCIL VICE CHAIR EUGENE KRAY:  Yes. 3 

   DANIEL FURLONG:  -- make these 4 

adjustments as Rich presented here?  I hope that's 5 

understood what the motion --  6 

   COUNCIL CHAIR PETER JENSEN:  Yes, 7 

that's understood, yes.   8 

   Further discussion on the motion?  9 

 (No response audible.)   10 

 (Motion as voted.) 11 

 {Move to approve letter transmitting Council's 12 

 multi-year research priorities (2009-2013).} 13 

   COUNCIL CHAIR PETER JENSEN:   14 

   COUNCIL CHAIR PETER JENSEN:  All 15 

those in favor, say aye. 16 

 (Response.) 17 

   COUNCIL CHAIR PETER JENSEN:  Opposed? 18 

 (No response.) 19 

   COUNCIL CHAIR PETER JENSEN:  20 

Abstentions? 21 

 (Response.) 22 

   COUNCIL CHAIR PETER JENSEN:  One 23 

abstention.  The motion carries. 24 
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   Any other business to come before the 1 

Council?  Scott, any last words?  2 

   UNIDENTIFIED (No microphone):  3 

(Inaudible.) 4 

   COUNCIL CHAIR PETER JENSEN:  Jimmy, 5 

any last words?   6 

   JAMES RUHLE:  Thank you, Mr. 7 

Chairman, for the opportunity just to give everybody 8 

-- make everybody aware that the change -- something 9 

that comes to mind is something that Lee Anderson 10 

said in a social room back in the mid '80s.  Him and 11 

two or three other Council members sitting there.  12 

You may have even be there.  13 

   He said:  We've got to remember when 14 

we take this oath and do these jobs that we affect 15 

people's lives. 16 

   And I've never forgot that.  And I 17 

never went back into the social hour either, but -- 18 

because I don't know if you were drunk or sober when 19 

you said it, and I just took it as right and ran 20 

with it.  21 

   LEE ANDERSON:  If you can't be nice  22 

--  23 

   JAMES RUHLE:  I'm being nice.  I said 24 
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I didn't know if you were one or the other.  I know 1 

where you were.  2 

   But it is an important position, take 3 

it seriously, recognize that you have the ability to 4 

make changes and I wish you all the best.  Thank 5 

you. 6 

   COUNCIL CHAIR PETER JENSEN:  There 7 

was a sports writer in the D.C. area that always 8 

finished up his show by saying:  My time is up.  I 9 

thank you for yours. 10 

   And so he went to a banquet one time 11 

and he was on the agenda and all the people ahead of 12 

him took up all of his time.  So, he simply stood at 13 

the podium and said:  My time is up.  I thank you 14 

for yours. 15 

   And so that's my line.  My time is 16 

up.  Thank you for yours.  Pat.   17 

 (Applause.)  18 

   PAT AUGUSTINE:  Well, I didn't have a 19 

chance to say anything in public last night, but I 20 

think it's time to say it to Jimmy and to Pete. 21 

   You guys have brought so much depth 22 

and knowledge to this table, to guys like myself who 23 

was a neophyte back in 2002, although I'd attended 24 
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some meetings, that I don't think there are enough 1 

words to describe the gratitude people have for what 2 

you've done. 3 

   Pete had brought a lot of experience 4 

to the table having been with ASMFC and so on, so 5 

there's been a different perspective.   6 

   So, I personally on the record want 7 

to congratulate you and thank you for being my 8 

mentor all these years.  Godspeed.  9 

   DANIEL FURLONG:  I'm going to ask for 10 

more money, because the ladies in the back here have 11 

given me four notes now to get this up here. 12 

   But you know, on occasions like this 13 

when people leave, we don't send them flowers.  They 14 

don't get no flowers.  And even if we could, we 15 

couldn't, because we have no money in the flower 16 

fund. 17 

   So, that's -- this is the appeal for 18 

the flower fund.  And normally we collect 20 bucks, 19 

you know, per year from the members and staff, and 20 

that funds us to take care any sunshine event or any 21 

other type of event when flowers or a gift are  22 

appropriate.  23 

   So, at the next meeting, October, 24 
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bring an extra 20 bucks with you and we'll try to 1 

collect it from you. 2 

   Also they wanted me to note -- now 3 

the good news is that the reimbursement rate for 4 

mileage, I sent it out to you, has been bumped up 5 

eight cents.  It's gone 50 and a half to 58 and a 6 

half.  So, the four and a half dollar gallon of gas 7 

has been recognized by GSA.  And that's it.  8 

   PETER JENSEN:  I guess I'm going to 9 

have to contribute to the flower fund, because I 10 

don't want my legacy to be that I left with a broken 11 

fund.  12 

   COUNCIL VICE CHAIR EUGENE KRAY:  13 

Someone asked me one time what did I think about 14 

ignorance and apathy.  I thought for a minute and I 15 

said I don't know and I don't care.   16 

   But Pete and Jimmy, Scott, thanks 17 

very much for everything you've done for us.  It's 18 

been a real education.  Thank you again.  19 

   Oh, also, we -- Rick Cole will serve 20 

as the Chairman of the Ecosystems Committee --  21 

   DANIEL FURLONG:  Election Committee 22 

that is.  23 

   COUNCIL VICE CHAIR EUGENE KRAY:  I 24 
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can't read your writing.  1 

   DANIEL FURLONG:  I understand.  2 

   COUNCIL VICE CHAIR EUGENE KRAY:  3 

Without my glasses.  Oh, I'm sorry.  Of the Election 4 

Committee -- I said Ecosystems Committee.  Okay, 5 

Election Committee.  And officers -- nominated 6 

should be -- nominations should be forwarded to him 7 

for the October meeting for the October election 8 

cycle. 9 

   COUNCIL CHAIR PETER JENSEN:  Okay.  10 

We're adjourned.  11 

   12 

 WHEREUPON: 13 

  14 

   THE MEETING CONCLUDED AT 12:57 P.M. 15 
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