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[3:38 p.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Let's take our seats in a minute so we can get 5 

started with the Stock Assessment Workshop results. 6 

 Thank you. 7 

   Actually, Jim, before you begin, I do 8 

have a couple of announcements now that we're 9 

convened as a Council.  I'd like to announce the 10 

appointment of Dr. John Boreman to the chairmanship 11 

of the SSC and welcome John in that official 12 

capacity.  John obviously previously had the 13 

confidence of his colleagues on the committee having 14 

been elected vice chairman last year.  John has been 15 

providing us with advice on a regular basis and we 16 

look forward to working with John in his new 17 

leadership role on the SSC.  So -- and John, I'm 18 

very grateful for you agreeing to serve in that 19 

capacity and we look forward to working with you on 20 

that. 21 

   Additionally, we have -- we have four 22 

new members on the Council and they're -- they're 23 

here with us today and I'd like to recognize Preston 24 
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Pate from North Carolina, Steve Schaefer from New 1 

York, Chris Zeman from  New Jersey, and Peter deFur 2 

from Virginia.  And welcome aboard to all of you.  3 

And we look forward to welcoming you in this 4 

context, but we'll have a reception also.  5 

   Dan, is there a -- is there a 6 

reception tonight after the meeting? 7 

   DAN FURLONG:  Yes, sir, there is.  8 

It's in Suite 103 and I could assure you it will be 9 

a very intimate setting. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 11 

right.  Well, please plan on joining us tonight to 12 

the new members.   13 

   But additionally, Dr. Anderson had a 14 

couple of comments that he wanted to offer to the 15 

Council. 16 

   LEE ANDERSON:  My comments have to do 17 

more with the -- the discussions when we're going 18 

into the setting of the ACLs and the action that 19 

happened last week.  I wanted to apologize to the 20 

Council for missing all of those meetings that we 21 

had in the month of July.  My family scheduled a 22 

reunion in -- on the west coast and I bought my 23 

tickets and everything ahead of time.  There's no 24 
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way I could get out of it. 1 

   But this guy here was calling me up 2 

every night so I was briefed all the time I was 3 

gone.  And I've been reading the minutes of the 4 

actions that were happening and I'm anxious to take 5 

part in those discussions as we go on.  And I was 6 

very proud of what the Council did in this first 7 

stage of this work.  Thank you. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 9 

I'll just follow up by saying that every time I 10 

talked to him he was eating a Dungeness crab so I 11 

think the Dungeness crab population in Alaska took a 12 

hit while Lee was out there. 13 

   But before we go to Dr. Weinberg's 14 

presentation, we will not be receiving the weakfish 15 

part of the assessment today.  But the SARC chairman 16 

will be deliver that report to the ASMFC at the -- 17 

at the next meeting.  Thank you. 18 

 _____________________________________________ 19 

48th Stock Assessment Review Committee Report 20 

   JAMES WEINBERG:  Thank you.  And in 21 

the interest of picking up a little time, I'm going 22 

to go through this pretty quickly and you can ask me 23 

questions at the end. 24 
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   For those of you that have been 1 

Council members for a while, you know that the 2 

SAW/SARC process is the main peer review process 3 

that's used in our region for reviewing stock 4 

assessments and in particular benchmark stock 5 

assessments, not the updates.  So, we do this twice 6 

a year and we typically do them in June and 7 

November.  And I'm going to be discussing the SARC -8 

- the 48th SARC that just took place in June in 9 

Woods Hole. 10 

   The process involves assessment 11 

teams.  We call these stock assessment workshop 12 

working groups and there were three of them for the 13 

three stocks that were reviewed:  an Invertebrate, a 14 

Southern Demersal and the ASMFC Weakfish Technical 15 

Committee.  This is an externally peer reviewed 16 

process.  We have reviewers that come in from the 17 

Center of Independent Experts.  We don't choose 18 

them.  They're chosen for us.  And they have no ties 19 

to the work that's been done.  So, it's a fully 20 

independent review.  And they focus on reviewing the 21 

science. 22 

   The reports that come out of the SAW 23 

48 are posted on the web and the sites are there.  24 
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Some of you, I believe, have copies of the 1 

presentation.  And you can get to this -- if you 2 

type SAW -- SAW/SARC on the web, you'll be able to 3 

find our site and the reports.  And there are 4 

reports from the independent reviewers posted out 5 

there as well as the science reports which have the 6 

details of the assessments. 7 

   The documents primarily contain 8 

science results, not -- not a lot of management 9 

advice.  Although recently -- next slide please, 10 

we've with the implementation or the reauthorization 11 

of Magnuson, the -- it's important for the SARC to 12 

provide the SSC with more information that will 13 

support it in helping it to make its recommendations 14 

of ABC.  So, we've added to the SAW/SARC terms of 15 

reference in that respect.  And so, there's a little 16 

more science information coming out that's directly 17 

related to setting of ABCs. 18 

   Now, for the SAW 48 that took place, 19 

it was June 1 to 4.  On the lower left, that's a 20 

list of the CIE people, the three on the bottom.  21 

And Dr. Pat Sullivan was the chairman from Cornell 22 

University and he's also on the New England 23 

Council's SSC. 24 



  
 

 

 
 
 

 8

   The three stocks that were -- that 1 

had benchmark assessments are listed on the lower 2 

right, tilefish, ocean quahogs and weakfish.  And 3 

the top two were done primarily by folks at -- at 4 

the Northeast Fisheries Science Center and the 5 

weakfish assessment was done by ASMFC scientists. 6 

   Next, please. 7 

   Here are the terms of reference for 8 

the golden tilefish.  And as I mentioned, number 9 

five you can see, that's the one that's broken out 10 

into a lot of sub components, and that has -- that's 11 

the one where we've added terms of reference that 12 

will provide the SSC with more information that they 13 

need for making ABC recommendations.  But there's a 14 

full suite of terms of reference in there all the 15 

way from looking at the commercial data to 16 

estimating F and B and comparing that to the 17 

reference points and so forth.  And the very last 18 

one has to do with research recommendations, 19 

reviewing the ones that exist and coming up with new 20 

ones. 21 

   Next, please. 22 

   So, the -- getting quickly to some of 23 

the results that -- for the tilefish assessment.  24 
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The bars that you see there, the vertical bars, are 1 

the landings that have taken place through time.  2 

And you can see that they were fairly high in the 3 

past and have come down to a fairly low level for 4 

about the last ten or 15 years.  5 

   The catch per unit of effort data, 6 

which are the -- first, I should say that there's 7 

the -- the center's trawl survey doesn't catch 8 

tilefish well so we don't use the center's trawl 9 

survey to do the stock assessment.  So, the -- the 10 

stock assessment is really based on data from the 11 

commercial fishery.  So, it's looking at the 12 

landings data through time and the catch per unit of 13 

effort -- the commercial catch per unit of effort 14 

which is shown here.   15 

   And the one thing that I'd like to 16 

highlight is that -- see at the end of the time 17 

series for catch per unit of effort, it went up 18 

rather rapidly.  And then during the last three or 19 

four points, there's been a rapid decline. 20 

   Next, please. 21 

   So, there were two stock assessment 22 

models, mathematical models, that they used to try 23 

to assess the stock.  One is called ASPIC which is a 24 
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biomass dynamics model.  And the other one is called 1 

SCALE which uses a little more detailed information 2 

on age and length and growth.  And they rejected the 3 

SCALE model and went with the ASPIC model.   4 

   The problem is that neither of the 5 

models actually fit the data very well, but they 6 

felt that ASPIC was the better of the two and they 7 

accepted that for stock status -- although I'll get 8 

to that in a moment what they said about it. 9 

   But I -- in order to show you that 10 

the data actually don't fit the model very well, the 11 

blue line in the figure, the blue line shows what 12 

the model is estimating in terms of the catch per 13 

unit of effort.  And the red dots are the actual 14 

data.  And you can see that there's a very poor lack 15 

of fit near the end of the time series where the 16 

actual data go up and come down and the model isn't 17 

picking that up at all.  It's just a very stiff 18 

model and it's not able to react to that LPUE coming 19 

down recently. 20 

   Next, please. 21 

   Another important thing about the 22 

tilefish assessment has to do with the -- the age or 23 

the length structure of the population.  And this is 24 



  
 

 

 
 
 

 11

-- depicts from 2002 onward the commercial catch.  1 

And these are lengths through time.  And basically, 2 

from 2002 on to about 2006, most of the landings 3 

were from a single cohort or maybe from two cohorts 4 

which were back to back -- from 1998 -- born in '98 5 

or '99.  And since then, if you look at 2007 and 6 

2008, it looks like there's actually some recruits 7 

coming in.  But if you were to get up close to the 8 

screen, you'd see that the scale only goes up to 9 

about 20 on the Y axis.  So, those -- those numbers 10 

are quite low.  And the other thing to notice is 11 

that in the 2008 data, there are very few large fish 12 

being captured in the commercial landings. 13 

   Next, please. 14 

   So, when -- here are the biomass and 15 

F estimates from the ASPIC model.  And the dotted 16 

lines show the biological reference points.  So, the 17 

-- the blue dots are the model's estimate of biomass 18 

though time.  And so, it was high in the past, went 19 

through a valley for many years, and then the model 20 

is saying that during the last eight or nine years 21 

the stock has simply been increasing.  And if one 22 

didn't know anything else, you'd look at that and 23 

see that the last two blue dots are above the dotted 24 



  
 

 

 
 
 

 12

line and suggest that the stock is above BMSY. 1 

   And then looking at F for a moment, 2 

that's the maroon line that's kind of zig-zaggy and 3 

you can see that the model is saying that F has been 4 

quite low during the last nine years and is well 5 

below the fishing mortality threshold.  6 

   So, the results from the ASPIC model 7 

actually present us with a pretty optimistic look 8 

about the -- the status of -- of tilefish.  But in 9 

fact, given the concerns that I mentioned about the 10 

lack of model fit and the fishery pretty much 11 

relying on that one cohort through time, and that 12 

was what was responsible for the -- the good catch 13 

rates, they had a lot of concern about the actual 14 

status of the stock.  And the direction of the lack 15 

of fit between the model and the catch per unit of 16 

effort tells us that the biomass estimates currently 17 

are very likely overestimated.  So, in fact, they're 18 

probably lower than the blue dots that are shown in 19 

that -- in that figure. 20 

   Next, please. 21 

   So, here are the same results 22 

plotted.  But in this case, the axes are scaled to 23 

ratios; F over FMSY and B over BMSY.   24 
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   Next, please. 1 

   And here are some plots which show 2 

the stochastic results on the point estimates for 3 

stock biomass on the left and fishing mortality on 4 

the right.  And it gives you some sense of the 5 

uncertainty that exists in the estimates from the 6 

model.  But this is a different -- this really 7 

doesn't tell you -- this really underestimates the 8 

uncertainty that we have because this assumes that 9 

the model that was used is correct.  In other words, 10 

there's no process error.  This is simply given that 11 

the model is correct.  How uncertain are the 12 

estimates that come out of it.  So, there's really 13 

actually a lot more uncertainty than would be shown 14 

here. 15 

   Next, please. 16 

   So, I always like to then -- after I 17 

show the results -- talk about what the SARC -- now, 18 

the SARC that's the review panel -- what they 19 

concluded.  And so, this is kind of what -- what we 20 

live by because we bring them in to be the judges. 21 

   And so, neither of the two assessment 22 

models fit the data well.  Recent biomass is 23 

overestimated in the ASPIC model.  The stock is not 24 
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overfished and overfishing is not occurring.  So, 1 

that they felt confident enough to say that. 2 

   However, then they said -- given 3 

tilefish has a rebuilding plan and has to be rebuilt 4 

by November 2011 and recent biomass point estimate 5 

is above the biomass target; however, the panel does 6 

not consider this stock to be rebuilt.  And the 7 

reason is that there's a lot more to being rebuilt 8 

than simply going above the line in their mind.  And 9 

one is that there's really very little age structure 10 

in this stock.  It seems to be in a real non 11 

equilibrium condition where you mainly have one 12 

cohort passing through the population.  Neither of 13 

the assessment models fit the data well.  The catch 14 

per unit of effort index is declining even though 15 

the model says that B is increasing.   Current 16 

biomass is probably overestimated. 17 

   And finally, they concluded that the 18 

projections that were done are unreliable and 19 

uncertain.  So, we can't even use the projections to 20 

reliably know where we are now or to predict where 21 

we will be in a year or two.  So, that was what they 22 

said about this assessment. 23 

   So, probably the conclusions that we 24 
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can take home from it are the -- the ones that 1 

bolded here; the stock is not overfished and 2 

overfishing is not occurring.  And then the question 3 

of whether or not it's rebuilt is addressed there in 4 

the third bolded line. 5 

   Next, please. 6 

   And then recommendations about what 7 

to do next.  Carry out studies to better interpret 8 

the LPUE index.  Need to interpret the interpreta -- 9 

need to improve the interpretation of LPUE, size, 10 

frequency, changes.   11 

   The LPUE really can be a function of 12 

many things, fishing practices.  It could be the 13 

productivity of the stock or the survival of the 14 

stock.  And you really don't know which -- which it 15 

is.  And in a situation like this where you're using 16 

the LPUE from the fishery as your main indicator of 17 

stock status, it's really important to try to tease 18 

these apart.  And if fishing practices are driving 19 

the index, then that can be very misleading. 20 

   Number three.  Need additional data 21 

on the spatial distribution of the fish and the 22 

fishery.  Possibly develop a fishery based 23 

stratified random survey.  Continue the work on the 24 
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alternate model that was used.  And they endorsed 1 

the list of recommendations made by the working 2 

group.   3 

   So, that takes care of tilefish.  4 

Now, I'll go on to ocean quahogs. 5 

   Next, please. 6 

   Okay.  This is the ocean quahog.  It 7 

is in the FMP with surf clams and ocean quahogs.  8 

This is the one that is very slow growing and lives 9 

in cold water. 10 

   Next, please. 11 

   Here are the terms of reference for 12 

ocean quahogs.  They're pretty similar, but we work 13 

with the assessment scientists and then to try to 14 

tailor the generic terms of reference to the 15 

particular stock that's being assessed. 16 

   So, for instance, this one -- the 17 

other one talked about rebuilding.  And in here, 18 

there's nothing about rebuilding because ocean 19 

quahogs are not in a rebuilding plan.  And then 20 

there are a few other differences as well. 21 

   Next, please. 22 

   So, here's a review of the catch 23 

information through time.  There's been a -- this 24 
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has been managed under a quota.  And since about 1 

1990, it looks like the total catch of ocean quahogs 2 

has declined.  And there's also been a shift in 3 

where the clams have been taken.  They were -- in 4 

the late 70's and early 80's, the fishery developed 5 

more to the south.  And recently, most of the clams 6 

are taken from the Long Island region and southern 7 

New England. 8 

   Next, please. 9 

   Now, we -- the center does do a 10 

dedicated clam survey every three years that -- at 11 

least, it has so far -- and that's been done since 12 

probably the mid 70's and it was standardized in the 13 

very early 80's. 14 

   And this graph shows by region the 15 

average catch per tow of ocean quahogs.  And they're 16 

grouped from north -- if you start in the upper left 17 

corner, that's the catch per tow in the research 18 

survey on George's Bank and then it goes to southern 19 

New England and Long Island.  And you can see that 20 

those catch per tows have been fairly constant in 21 

the survey through time.  And it's that southern 22 

region, New Jersey, Delmarva and southern Virginia, 23 

where the catch rates have -- are not only low, but 24 
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they've declined over time.  And as I said, ocean 1 

quahogs are really an arctic and a northern species. 2 

 And southern Virginia is really the bottom of their 3 

range anyway.  But -- so most of the biomass that 4 

remains is in these northern regions, the upper row. 5 

   Next, please. 6 

   The stock itself -- the big results 7 

from the modeling that was done -- are shown here.  8 

The dots in that upper row are the -- that's the 9 

biomass estimate of the stock.  And as you can see, 10 

it's -- started at about 3.5 million metric tons.  11 

And it's due to the fishing, it's just been 12 

basically declining very slowly.  But it's still 13 

well above all the biological reference points which 14 

are shown below.  Those are the dotted lines.  And 15 

the -- as part of the modeling, the group did make a 16 

recommendation for a new biomass threshold.  And it 17 

has been the -- the very bottom dotted line.  And 18 

the new one is indicated by the -- the yellow on the 19 

right that says B threshold equals 1.43.  And that -20 

- that's a little more conservative biomass 21 

threshold that was developed during the SARC 22 

meeting.  And it -- it means that the stock couldn't 23 

go -- couldn't be driven down quite as low now 24 
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before it would be declared overfished.  But it's 1 

still -- current biomass is still currently well 2 

above that. 3 

   Next, please. 4 

   Here are the same results with 5 

respect to overfishing, and overfishing is not 6 

occurring in this stock.  The F -- the fishing 7 

mortality rate in 2008 is about .01 and the 8 

overfishing threshold is .022.  So, it's well below 9 

that. 10 

   Next, please. 11 

   They did a number of projections and 12 

the ones that I've outlined in red in the upper box 13 

are the ones that are fairly realistic.  They 14 

correspond to the kinds of quotas and catches that 15 

have been taken historically in this fishery.  And 16 

they tell us that there's virtually no chance under 17 

these conditions of overfishing the stock or of 18 

making the stock become overfished.  So, the way 19 

that the fishery is being operated is -- in terms of 20 

stock status -- very safe. 21 

   And then some of the projections in 22 

the lower lines look at other scenarios.  And in 23 

most cases, the catch could be increased and there 24 
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would still be very little chance of overfishing or 1 

becoming overfished. 2 

   Next, please. 3 

   Now, onto the review panel comments. 4 

 The stock is slowly being fished down to the 5 

biomass target with localized depletion in the 6 

south.  This calls into question the utility of 7 

reference points that are applied on a large spatial 8 

scale.  And essentially they're saying, if there's 9 

really -- if the stock has local population 10 

dynamics, then when you average across the entire 11 

stock, it's a little tenuous.  That you should have 12 

reference points that really are an average when, in 13 

fact, very little of the stock is actually behaving 14 

on average. 15 

   The second point is that the stock is 16 

not overfished and overfishing is not occurring. 17 

   The next one, the ocean quahog life 18 

history.  Now, this clam can live to be at least 200 19 

years old and adults only grow about less than a 20 

millimeter per year when they get to be above about 21 

20 years old.  So, this is like a redwood tree.  So, 22 

it's very hard to do fisheries management on a stock 23 

like this.  Even if you try to -- to do some 24 
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adaptive management, we wouldn't see it in our 1 

lifetimes.  So, they're saying that the life history 2 

creates response time lags beyond management 3 

planning horizons.  So, conventional MSY based 4 

reference points are not appropriate. 5 

   The new F threshold and the new 6 

biomass threshold are more appropriate for the ocean 7 

quahog life history in that they're a little safer 8 

and the assessment model that they used is 9 

appropriate. 10 

   Next, please. 11 

   And here are some recommendations to 12 

reexamine the value of natural mortality that was 13 

used in the assessment.  Do additional studies to 14 

estimate the selectivity of commercial dredges in 15 

the U.S. fishery.  Examine possible seasonal 16 

variation in the survey dredge efficiency.  And 17 

there are some studies that the ocean quahogs burrow 18 

down into the sediment at certain times of the year 19 

so that's a source of uncertainty that could affect 20 

the survey abundance.  21 

   They recommended doing some box 22 

coring to look at the very -- see if the very small 23 

recruits are -- are settling.  Talked about looking 24 
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at currents and larval dispersal.  And finally, they 1 

endorsed the list of recommendations from the 2 

working group.  And they felt that it was important 3 

to maintain the continuity of the clam survey time 4 

series. 5 

   So, that concludes all the slides on 6 

those two species.  Thank you. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you, Jim.  Questions for Dr. Weinberg?  Jule. 9 

   JULE WHEATLY:  Yeah.  On that 10 

tilefish study, National Marine Fisheries seems to 11 

me didn't agree with anything.  I'd like to know 12 

who's on that committee that botched up that whole 13 

report according to what your report just said? 14 

   JAMES WEINBERG:  Well, the -- the 15 

review was done by the -- a working group composed 16 

of about 15 people and there were center scientists 17 

as well we had representatives from the fishing 18 

industry that were present in the room and I think 19 

some state biologists as well.  And they used all 20 

the data that were available.   21 

   The conclusions of the panel were 22 

actually the -- I think they felt that they were 23 

trying to accept what they could and take the good 24 
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from it.  And they were being very -- they were not 1 

trying to tear down the assessment but to actually 2 

pull out of it what they could.  And then what they 3 

couldn't accept, they were trying to say these are 4 

the limitations.   5 

   So, I feel that they could have taken 6 

the approach of just rejecting the whole thing.  But 7 

instead, they, I think, were very conscious of the 8 

fact that in fisheries management, it's important to 9 

try to provide people with something.  So, the 10 

approach they took was to tell us about their 11 

concerns and then not leave us in the lurch. 12 

   But I think the process worked pretty 13 

well and it was a very -- you know, a good working 14 

group that had a lot of talent on it.  And I think 15 

the reviewers were well qualified as well. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thank you, Jim.  Jeff. 18 

   JEFFREY DEEM:  Jan, can you go back 19 

one slide and let Jim educate me a little bit here, 20 

please.  Maybe it was two slides.   21 

   You mentioned there's -- 22 

(indiscernible) 45 percent -- F is -- what's the 23 

target?  Gee, I don't know where -- how far back it 24 
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was then. 1 

   JAMES WEINBERG:  Yeah, the -- okay.  2 

The -- if you look up above, it says the current 3 

target and current threshold. 4 

   JEFFREY DEEM:  Uh-hum. 5 

   JAMES WEINBERG:  Those are the lines 6 

that existed before this stock assessment was done. 7 

 So, they're -- since I'm not up there to point at 8 

things, I'm a little limited.  But, the one that's -9 

- has a red new by it, that's what -- that's what's 10 

new in the stock assessment.  And they came up with 11 

a new threshold for overfishing. 12 

   JEFFREY DEEM:  Are we saying that if 13 

we have 40 -- if we maintain at least 45 percent of 14 

the stock, it's -- it's considered healthy? 15 

   JAMES WEINBERG:  No.  That -- that F 16 

45 corresponds to -- it's a little more complicated 17 

than that.  It's not just 45 percent of the stock.  18 

It's if you had the -- the spawning stock biomass 19 

that was out there and you were to do a calculation 20 

called -- well, it's like a yield per recruit 21 

analysis -- but it's related to spawners per 22 

recruit.  So, it takes in account the -- the 23 

maturity of the animals in the population that can 24 
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reproduce.  So, theoretically, if there was no 1 

fishing at all, you would have 100 percent of the 2 

spawners in the population and with -- at 3 

equilibrium.  And then with certain levels of 4 

fishing, at equilibrium, you will have a smaller 5 

population size of spawners.  Because fishing will 6 

bring down the population.   7 

   So, it's saying that it's 45 percent 8 

of the spawning population relative to what you 9 

would have at equilibrium if there was no fishing. 10 

   JEFFREY DEEM:  Yeah.  Thanks.  Sorry. 11 

 Just one quick question then.  Maybe you can help 12 

me with this offline.  But, if these lived to 200 13 

years old, at what age do they reproduce? 14 

   JAMES WEINBERG:  Well, they -- they 15 

reproduce when they're about 40 millimeters shell 16 

length, and that can be anywhere from about 15 to 30 17 

depending on where you are on the coast -- 15 to 30 18 

years. 19 

   JEFFREY DEEM:  Thank you. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Thanks, Jim.  Additional questions for Jim? 22 

   Dan, will this result in any 23 

automatic updates to the reference points in the 24 
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tilefish plan?  Or, will they remain constant? 1 

   DAN FURLONG:  Jim, refresh my memory 2 

on your slide there.  They did make some changes; 3 

did they not? 4 

   JAMES WEINBERG:  They didn't change 5 

the model.  So, all they did was calculate new 6 

values.  And in that case, at least for most of your 7 

FMPs, that doesn't affect the FMP.  It's simply a 8 

new estimate of the -- of the value that is in your 9 

management.  So, I don't think that it creates any 10 

big deal.  But, you'd have to ask the staff that ... 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thanks, Jim.  Any more questions?  Erling. 13 

   ERLING BERG:  Yeah.  Jim.  The ones 14 

that are going to market, and say these are a couple 15 

of hundred years old, how old would the ones be that 16 

are presently going to market, the marketable 17 

quahogs? 18 

   JAMES WEINBERG:  Well, the -- the 19 

ones that are caught off Long Island that are fairly 20 

small, those are probably in -- at least in their 21 

20's.  And the ones that are larger, like the ones 22 

that were taken off of New Jersey and Delmarva, in 23 

the 80's, they may -- they typically were over 80 24 
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years old. 1 

 (Inaudible comments away from the microphone.)  2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 3 

additional questions for Jim?  Jim, thanks again for 4 

the assessment updates.  5 

   That concludes this part of the 6 

meeting.  And I think we're ready to move into scup. 7 

 And with that, I'd welcome the ASMFC Summer 8 

Flounder, Scup, and Black Sea Bass Board.   9 

   If you've go welcome them, please.  10 

Jack, you want to come on up?  I think this is the 11 

part where I hand the gavel over to Jack.  And we'll 12 

have A.C. Carpenter come up and get ready for the 13 

scup show. 14 

 (Brief Break.) 15 

FINALIZE SCUP MANAGEMENT MEASURES FOR 2010 IN 16 

CONJUNCTION WITH THE ATLANTIC STATES MARINE 17 

FISHERIES COMMISSION'S SUMMER FLOUNDER, SCUP, AND 18 

BLACK SEA BASS BOARD 19 

   JACK TRAVELSTEAD:  And now that we 20 

have the seating arrangement corrected, this is 21 

again a meeting of the Council Demersal Committee as 22 

a meeting of the whole and the ASMFC Summer 23 

Flounder, Scup, Sea Bass Management Board.  We're 24 
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going to get right into the information on scup.  1 

   Again, we're going to proceed pretty 2 

much as we have in the past with Jessica bringing us 3 

up to date on the monitoring committee and SSC 4 

Committee recommendations and we'll go from there.  5 

We will give opportunity for questions from all of 6 

the members in the audience before we get into any 7 

motions.  Jessica. 8 

 ____ 9 

 SCUP 10 

   JESSICA COAKLEY:  All right.  Good 11 

afternoon, everyone.  We're going to talk about 12 

scup.  In terms of management history.  Well, 13 

actually, let me back up a little bit.  The 14 

information we're going to be talking about is 15 

behind briefing book Tab 7.  There's a couple of 16 

pieces behind there.  There is a summary of the 2010 17 

recommendations that came from the SSC and the 18 

monitoring committee.  Behind that is the staff memo 19 

to the SSC and the monitoring committee.  And right 20 

behind that there is a copy of the assessment 21 

update, the 2009 update that was conducted this past 22 

June that was the basis for the recommendations that 23 

have been brought forward. 24 
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   So, in terms of management history.  1 

There's a table in the staff memo, Table 1, that 2 

goes through the history of all of the TACs and the 3 

TALs and measures that have been in place.   4 

   The TAC in 2008 was 9.9 million 5 

pounds.  It was one of the lowest TALs in the time 6 

series.  The rec harvest limit was nearly -- the rec 7 

harvest was nearly double the limit in 2008.   8 

   The TAC in 2009 was 5.54 million 9 

pounds.  Just to remind you, this was increased in 10 

the final rule for 2009 so that 15.54 was actually 11 

higher than what this group had recommended last 12 

August.  It was based on information available 13 

through the new stock assessment, from the data poor 14 

stock review, that indicated that the stock was in 15 

better condition than expected and so that 2009 16 

quota at TAC and TAL was based on the F rebuild rate 17 

of .1 under the scup rebuilding plan. 18 

   Current commercial minimum fish size 19 

is nine inches total length.  And again, see Table 1 20 

for all those details for the most recent few years. 21 

   So, in December 2008, the data poor 22 

stock workgroup presented their updated assessment 23 

for scup.  It was peer reviewed and those final 24 
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reports came out in January.  I know they were 1 

distributed at that time.  It was a change from the 2 

prior index based methods that were used to assess 3 

scup.   4 

   The new assessment model included an 5 

age structured assessment program which is a 6 

statistical catch at age model.  That's the program 7 

that was used to implement that modeling approach.   8 

   Also, yield per recruit analysis was 9 

used to identify the biological reference points, 10 

the fishing mortality rate thresholds and it went 11 

into the -- the information that went into the BMSY 12 

biomass target; and for the projections, the age pro 13 

projection program was used coupled with that ASAP 14 

model so we were able to project forward quotas two 15 

- three years in advance. 16 

   The models above were used to 17 

calculate stock biomass recruitment, fishing 18 

mortality, and reference points at that time. 19 

   Now, the southern demersal working 20 

group conducted an update this past June, 2009.  It 21 

included information through 2008.  And for the 22 

assessment update, because it's not a benchmark, the 23 

exact same models and methods that were used at that 24 
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December benchmark assessment were applied during 1 

the update.  The reference points remain the same.  2 

It's just an update in terms of information that's 3 

input into the model.  I know, sometimes we refer to 4 

it as simply a turn of the crank.  Just putting the 5 

new information in it, turning it, and seeing what 6 

the new model says without changing the methods. 7 

   So, the stock assessment indicated 8 

that for biological reference points we have the 9 

following:   10 

   F 40 percent, which is our FMSY proxy 11 

is 0.177 for scup.  The SSB MSY proxy was calculated 12 

as 202.9 million pounds.  A few months ago, the 13 

Council received a letter from the fishery service 14 

stating that scup was no longer subject to a 15 

rebuilding plan.  It also indicated that sea bass 16 

was also no longer subject to a rebuilding plan.  17 

So, that information became available just a few -- 18 

a few months ago. 19 

   There's a lot of information that 20 

goes into the assessment model, a lot more that went 21 

-- goes into this new analytical approach compared 22 

to what was used previously, that index based 23 

approach.  Catch at age is at one big piece of the 24 



  
 

 

 
 
 

 32

assessment. 1 

   On the screen I have recreational 2 

fishery landings by age.  So, on the lower axis, you 3 

have age, ages zero all the way out into -- to a 4 

seven plus category.  Year is on your Y axis going 5 

from 1980 through 2008.  And as you can see, the age 6 

structure has changed over time.  Back in the mid 7 

80's, there were a lot of one year old, two year old 8 

fish, three year olds, and they had extended all the 9 

way out into the seven plus category in terms of 10 

what we were seeing in our surveys. 11 

   In the mid 90's, that age structure 12 

truncated.  And then since about 2000, we've seen an 13 

expansion in age structure out again to that seven 14 

plus age category. 15 

   I do want to highlight as we look at 16 

the -- this age information, it is landings at age, 17 

so that age zero category, you can see back in the 18 

80's, there were some zero's and one's that were 19 

being landed.  But as we go into recent years, as 20 

the minimum fish sizes have increased, you don't see 21 

those zero's being taken and you see fewer one year 22 

olds being taken and you see more two, three and 23 

four year olds being taken in the recreational 24 
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fisheries.  So, that's in response to the management 1 

measures that are in place.  So, those things do 2 

influence this information when we look at it. 3 

   Again, commercial fishery landings at 4 

age -- age on the lower access and year on the Y 5 

axis -- earlier in the time series, you see more one 6 

year olds being taken.  But again, as we have that 7 

shift in management measures, it's shifted to two, 8 

three's and four's.  In more recent years, you also 9 

see that same truncation in the older ages being 10 

taken during those mid 90's and then a more recent 11 

expansion in the age structure out to that seven 12 

plus age class. 13 

   This is the Northeast Fisheries 14 

Science Center's spring survey information.  The 15 

indices being given by age.  So, we see a similar 16 

pattern here in our survey indices where we're 17 

picking up some of those older ages earlier in the 18 

mid 80 -- early 80's to mid 80's, truncation age 19 

structure and then an expansion since about 2004.  20 

   I do want to highlight here, you'll 21 

see those older ages are a little bit more sparse.  22 

And in the survey information, and that's one of the 23 

issues with the assessment, that the survey indices 24 
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aren't picking up those -- aren't sampling those 1 

older age classes very well.  We're seeing them in 2 

the catches, but we're not seeing them in the survey 3 

indices as well.  But I'll touch on that. 4 

   So, total catch and fishing mortality 5 

is calculated through this age structured assessment 6 

program.  The -- that line with the squares is the 7 

fishing mortality rate.  The solid line is catch.  8 

That dashed line going across is the F 40 percent 9 

threshold of .177. 10 

   So, fishing mortality has been below 11 

the threshold since 2000 so overfishing has not been 12 

occurring since 2000 based on this information.  And 13 

you can see the trend in catches.  It was a little 14 

higher earlier in the times series and then -- and 15 

then dropped off. 16 

   In terms of spawning stock biomass 17 

and recruitment, and recruitment's given as age -- 18 

age zero here.  Those bars are the recruitment.  19 

There was lower recruitment earlier in the time 20 

series.  There appears to be better recruitment in 21 

recent years as is calculated by the assessment 22 

model.  Spawning stock biomass remained relatively 23 

low since the mid 80's, early on into the 90's and 24 
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mid 90's.  And since 2000, based on the assessment 1 

model, SSB has increased substantially. 2 

   Oh, and the red line is the BMSY 3 

target.  The SSB MSY threshold of 202.9 million 4 

pounds.  So, since 2004, we've been above that 5 

biomass target based on the assessment. 6 

   So, just to summarize stock dynamics. 7 

 Fishing mortality in the 1960's and 70's, it was -- 8 

it was around .1 to .3.  It was quite low.  It 9 

peaked in 1994 at 1.0, which is quite high.  In 10 

2008, F was calculated as .048.  So, about .05.  It 11 

was below the F 40 percent threshold of .177.  So, 12 

overfishing was not occurring in the most recent 13 

year and has not been occurring since 2000 based on 14 

this assessment model. 15 

   In terms of stock dynamics.  Spawning 16 

stock biomass decreased substantially in 1963 from 17 

about 220 million pounds to about 110 million pounds 18 

in 1969.  So, it dropped by about half.  It 19 

increased through the 1970's, but then declined to 20 

about 11 million pounds in the mid 1990's.  The SSB 21 

is 204 percent of SSB MSY.  So, that's SSB 22 

calculated in 2008.  So, it's 204 percent of that 23 

202.9 million pounds SSB MSY threshold.  Therefore, 24 
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the stock is not overfished and it's a good deal 1 

above BMSY based on the assessment. 2 

   So, there are several considerations 3 

in terms of the recommendations that were developed. 4 

 There is considerable uncertainty in stock status. 5 

  The data poor stock working group highlighted 6 

concerns and recommended that catches be gradually 7 

increased and not rapidly increased. 8 

   The southern demersal working group. 9 

 When they looked at the assessment information and 10 

the assessment update, recommended a ten percent 11 

increase in landings for the 2010 fishing year would 12 

probably be appropriate.  13 

   The sources of uncertainty.  There 14 

are many and those include the data inputs, the 15 

model itself, and projection uncertainty that goes 16 

into this process. 17 

   So, the 2010 staff recommendations.  18 

It was a one year recommendation for TAC/TAL.  The 19 

TAC of 14.9 million pounds.  A TAL of 12.3 million 20 

pounds.  With a difference between those two being 21 

the estimate of discards.  So, the TAC includes both 22 

landings and discards and the TAL just includes 23 

landings.  That would have a commercial quota of 24 
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9.59 million pounds and a recreational harvest limit 1 

of 2.71 million pounds. 2 

   Those numbers were derived based on a 3 

ten percent increase in the TAL, the total allowable 4 

landings, for the 2010 fishing year. 5 

   The staff also recommended that there 6 

be no change in the current possession limits, the 7 

current moratorium permit trip limits, the minimum 8 

fish size of nine inches total length, or any of the 9 

pot vent requirements, maintain the 3.1 in circle 10 

vent, 2.25 in square, rectangular vent of equivalent 11 

size. 12 

   In terms of trip limits.  We always 13 

take a look at the current trip limits and how the 14 

dealer data is performing relative to that.  There's 15 

a 30,000 pound trip limit currently in place in 16 

Winter 1.  And based on this information, it 17 

appeared that those current possession limits were -18 

- were appropriate.  The intended -- the 30,000 19 

pounds was intended to allow for the occasional 20 

large schools of scup that were encountered not to 21 

have to be all discarded over the side.  That if 22 

those were encountered on occasion, they could be 23 

retained. 24 
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   And as you can see, even though the 1 

higher trip limits are confidential, that does 2 

represent a small proportion of the total numbers of 3 

trips. 4 

   For the Winter 2 period.  Again, the 5 

trip limits are 1,000 pounds unless there's an 6 

increase based on the transfer.  The bulk of those 7 

trips are small poundage trips.  So, it appears that 8 

these trip limits are -- are appropriate for Winter 9 

2. 10 

   So, the staff recommendation also 11 

included no change in the mesh size requirements 12 

that are currently in place or those mesh triggers. 13 

 So, in conclusion, those recommendations are based 14 

on that ten percent increase in TAL. 15 

   Now, the SSC met, I believe it was 16 

three weeks ago, to take a look at all of this 17 

information.  They read the staff memo.  They had 18 

the assessment information and developed a series of 19 

recommendations.  I'm going to go through these 20 

quickly, but Dr. John Boreman is here.  So, John, 21 

please feel free to jump in after I go through the 22 

SSC recommendations if you have anything else you'd 23 

like to add or expand on. 24 
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   The SSC recommended that the -- an 1 

ABC be set and it be based on a ten percent increase 2 

in the total allowable catch, not a ten percent 3 

increase in TAL.  So, those -- those numbers have 4 

been recalculated.  Those are given in the -- the 5 

summary information that was provided you.  The TAC 6 

would be a 17.09 million pound TAC; 13.5 million 7 

pound TAL.  Difference again based on an estimate of 8 

discards.  And a commercial quota of 10.53 million 9 

pounds, so that's 78 percent of the TAL.  And a 10 

recreational harvest limit of 2.97 million pounds 11 

which is based on 22 percent of the TAL. 12 

   So, the difference in their 13 

recommendations was they recommended that ten 14 

percent increase be applied overall to the TAC, both 15 

landings and -- and discards. 16 

   So, the SSC recommendations.  They 17 

based them on several things.  They noticed the 18 

substantial change in assessment methods.  They felt 19 

that the sensitivity and reliability of the model 20 

was not well understood.  There is uncertainty about 21 

the population dynamics of older fish in the stock. 22 

 All of the fishery independent indices are 23 

truncated in the assessment to include zero's, one's 24 
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and two's.  They sampled those older ages very 1 

poorly.  The older ages that are brought into the 2 

assessment are through the catch.  And there could 3 

be issues with the representative -- how 4 

representative the catch is of those older ages.  5 

So, that certainly is -- is an issue when those 6 

indices are not sampling the full age structure that 7 

is out there in the stock. 8 

   The discard estimates that are going 9 

into the assessment, they are imprecise and they are 10 

a substantial component of F.  So, they're a large 11 

portion and there's a lot of uncertainty in those 12 

estimates and that source of mortality on the stock 13 

and how that feeds into the model. 14 

   So, based on the recommendations of 15 

the SSC, which is that 17.09 million pound TAC -- 16 

and let me just go back to the TAL -- the 13.5 17 

million pound TAL -- the allocations by period for 18 

the commercial fishery:  Winter 1 would be 4.75 19 

million pounds; the summer period would be 4.10 20 

million pounds; and Winter 2 would be 1.68 million 21 

pounds.  So, that total is the 10.53 million pounds 22 

that was allocated as a TAL to the commercial quota. 23 

 So, these numbers are behind that tab in the 24 
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summary information where the SSC and monitoring 1 

committee information is summarized. 2 

   Now, the Scup Monitoring Committee 3 

met the day after the SSC met.  They concurred with 4 

the SSC recommendations.  They recommended an ABC 5 

that was based on -- also on a ten percent increase 6 

in TAC, that 17.09 million pound TAC.  They talked 7 

about management uncertainty and the fact that the 8 

SSC had highlighted the fact that their 9 

recommendation was based on scientific uncertainty 10 

and did not explicitly take management uncertainty 11 

into account. 12 

   The monitoring committee felt that 13 

management uncertainty in the recreational fishery 14 

could be addressed in November.  They did talk about 15 

and look at past fishery performance in both 16 

commercial fishery and recreational fishery and they 17 

thought it would be appropriate to deal with the 18 

recreational fishery then. 19 

   They also recommended that the 20 

Council consider revisiting the allocations, the way 21 

they're structured, the recreational and commercial 22 

allocation and the allocations by period as well as 23 

the trip limits and triggers.  There has been some 24 
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discussion in the past by fishermen and it's -- the 1 

issue's been raised about the trip limits and 2 

triggers and if they're the most effective way for 3 

the commercial fishery to achieve their quotas in 4 

each of those periods.  So, this was something that 5 

the monitoring committee suggested the Council take 6 

a closer look at, that information, and if they were 7 

interested in revisiting those. 8 

   So, based on that 13.5 million pound 9 

TAL, a three percent RSA would be 405,500 pounds.  10 

So, that would be that maximum three percent amount 11 

that would be associated with that. 12 

   So, that is my last slide at this 13 

point.  So, we can open -- we'll turn it back over 14 

to Jack to open it up for questions. 15 

   JACK TRAVELSTEAD:  Before we go to 16 

questions, let me ask if Dr. Boreman has anything 17 

else he wants to add to that presentation. 18 

   JOHN BOREMAN:  Not really.  Jessica 19 

did a fine job summarizing the SSC recommendations 20 

and the reason for it.  I just want to point out -- 21 

as Jim Weinberg showed for golden tilefish -- 22 

there's a lot of uncertainty, but it's -- you're 23 

going to hear a lot of that in the coming months 24 
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because every -- every assessment has uncertainties. 1 

 The question of how much is there and how much can 2 

we live with in terms of making recommendations.  3 

And as noted for the tilefish, there was an 4 

incredible amount of uncertainty and it's -- it's 5 

something that we have to start nailing down.   6 

   Most of the -- if I guess all of the 7 

species that we're looking at for the Mid-Atlantic, 8 

we have no real hard estimates of a -- quantifiable 9 

estimates of uncertainty.  A lot of it is just 10 

indications based on looking at the data, looking at 11 

the confidence intervals around the data, but for 12 

what we need -- and we're working with the center 13 

through their working groups and so on -- is to -- 14 

is to start nailing down methods for getting those 15 

quantitative estimates.  But right now is just 16 

basically -- I would characterize it as an ad hoc 17 

approach, a species by species, just looking at each 18 

species, getting a feel for the data, what the 19 

outputs are, what the experts say who have been 20 

looking at the data, what their opinions are, and 21 

then trying to form some reasonable scientific 22 

opinion on -- on where that stands.  So ... 23 

   And in this case for scup, as Jessica 24 
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points out, the assessment model was changed.  They 1 

changed horses.  I don't think the new model's been 2 

in place long enough or the SSC Committee felt it's 3 

not in place long enough to really have a good sense 4 

of the diagnostics of that model.  Is it -- how well 5 

is it tracking, is it better than the older model 6 

and so on.   7 

   There's a high discard rate.  The 8 

discard mortality is very important in the 9 

assessment.  Yet, the estimates of discards because 10 

of observer coverage and other factors is -- is 11 

highly imprecise. 12 

   And finally, the survey indices that 13 

we have.  We're trying to track this population 14 

through fishery independent surveys.  But above age 15 

two, the surveys just aren't catching them.  They 16 

aren't showing up in the surveys.  So, what do you 17 

do there.  Well, one thing is we're going to do is 18 

recommend that we relook at this survey and push to 19 

get some new surveys or something else done through 20 

the -- through the cooperative research program to 21 

get back on track.  So, those are my comments.  22 

Thanks. 23 

   JACK TRAVELSTEAD:  Thank you.  Pat 24 
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Augustine. 1 

   PAT AUGUSTINE:  Thank you, Jack.  2 

Good presentation Jessica. 3 

   I'm having a problem dealing with 4 

single species management and where we've set a 5 

minimum threshold and a maximum threshold or a 6 

target threshold for spawning stock biomass. 7 

   It just seems to me that we have a 8 

stock here that's at 204 percent spawning stock 9 

biomass.  And in my limited mind, it means that 10 

extra 100 percent is eating something in the food 11 

chain.  And if we're doing single species 12 

management, the question is how do we get all 13 

species at maximum sustainable level and yield when 14 

we allow certain species of fish to go well beyond 15 

what the rebuild SSB is supposed to be. 16 

   So, now with the new direction that 17 

we're going, we're looking at the age classes of 18 

each specie of fish with concerns of changing models 19 

and so on, it just seems to me we -- we've now 20 

changed the rules in the middle of the game.  And we 21 

haven't informed the public as to why we've changed 22 

the rules and the word uncertainty keeps coming up 23 

in every single species.  And I was concerned that 24 
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we didn't go higher than the ten percent.   1 

   I listened to the rationale and the 2 

rationale makes sense.  However, again, when you 3 

look at the amount of -- we'll call it sacrifice or 4 

the protections that we've given to each of these 5 

species, and in this case scup over the last three 6 

or four years -- whether people needed to take 50 7 

fish a day or not or 25 fish a day or not, that's 8 

not the issue.   9 

   The issue is that we've worked on the 10 

guideline that these stocks had to fall within a 11 

certain range.  Spawning stock biomass had to be at 12 

a certain level to be fully rebuilt.  At which time, 13 

fishermen, commercial, recreational, would be able 14 

to participate in the reward of having built that 15 

stock up.   16 

   So, it seems like we have a conflict 17 

going on in here as to what is our goal really.  Is 18 

it to make sure we can get the ultimate number of 19 

spawning fish out of each one of the species at the 20 

same time.  Unfortunately, it doesn't occur at the 21 

same time because of the assessment cycles and so 22 

on.  But it's just very frustrating to know that 23 

here we are with another species of fish.  It was 24 
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striped bass some time ago.  The push was to get it 1 

back up to a given level.  And now we're having a 2 

change in the trend of striped bass in terms of age 3 

differences.   4 

   So, the question is, should we 5 

increase the quotas in a case like striped bass 6 

that's well over the spawning stock biomass.  It's 7 

been there for years.  Or do we maintain it.   8 

   And so, the question is, we're not at 9 

equal system -- equal system management.  We're not 10 

going there yet.  We aren't there yet.  We may not 11 

be there for five or ten years.  But we are dealing 12 

with single species management.   13 

   So, my basic question is, can we 14 

inform the public in such a way that we are going to 15 

allow or get these stocks back up to as high a level 16 

as we can with spawning stock biomass before they're 17 

allowed to participate in the reward of having 18 

sacrificed the years that they have?   19 

   There's a conflict in my mind.  The 20 

goal was spawning stock biomass, get above it, and 21 

you could liberate or be a little more liberal with 22 

your -- with your TAL.  And now we have a case where 23 

although there's uncertainty into the fact that 24 
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we're not sure that the scup is at that level, we 1 

are sure that it's at 204 percent of the spawning 2 

biomass.   So, I'm having difficulty dealing with 3 

that.  And I'm not sure Dr. Boreman or anyone else 4 

can help me understand it better.  As you all know, 5 

I'm getting very old and forget a lot.   6 

   But I'm very serious when I say it's 7 

-- there's a conflict here.  The last ten years that 8 

I've been involved with ASMFC spawning stock 9 

biomass, that was the target.  We had to get above 10 

it.  Now here we are on another case where we've -- 11 

we've held back and sacrificed, held back and 12 

sacrificed, and we're way up here.  So, when do we 13 

address that?   14 

   And I don't know whether, Mr. 15 

Chairman, you have the answer or we ask Dr. Boreman 16 

or who.  But I know it's on the minds of a lot of 17 

folks.  And rather than having the public come 18 

forward with lawsuits and a whole bunch of other 19 

things -- that only waste a lot of time, energy and 20 

money -- I just think we need to make a statement as 21 

to what it is we're trying to accomplish.  If it's 22 

purely the uncertainty of these new models and the 23 

feeling that the stock is growing at a reasonable 24 
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rate, then I think we have to put out to the public 1 

that's exactly what we're doing. 2 

   So, thank you, Mr. Chairman, for 3 

following my ... 4 

   JACK TRAVELSTEAD:  I'm not sure I can 5 

answer your question or not, but it's clearly 6 

related to uncertainty.  I think that's the message 7 

from the SSC, that they're not yet quite comfortable 8 

with the new models and all of the parameters there. 9 

 I think over time -- you know, particularly if we 10 

can collect better data that -- you know, there will 11 

be -- that uncertainty will improve and you'll see 12 

quotas go up.  But, I mean, that's my answer. 13 

   Let's -- if Jessica or Dr. Boreman 14 

have anything to say on that, you're welcome to. 15 

   JESSICA COAKLEY:  Yeah.  No.  I think 16 

that's -- that's the point here is you do have this 17 

new assessment and it's suggesting, as you said, 18 

that we're at 204 percent and we're not overfishing. 19 

 But, there's uncertainty with the inputs.  We've 20 

got those issues with not sampling those older ages 21 

well; the discards estimates which are a large 22 

component of that mortality are very imprecisely 23 

estimated; and the sensitivity of the model to these 24 
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things is not very well understood at this point.  1 

So, it's something that there is a lot of 2 

uncertainties to.  There isn't a lot of confidence 3 

that we are, in fact, at 204 percent and I think 4 

that's -- that's the bottom -- bottom line. 5 

   And as Jack highlighted, there are a 6 

couple of ways to address things.  One is try to 7 

collect better information into the inputs, better 8 

ways to improve the modeling approaches, and over 9 

time you'll gain confidence in the model and the 10 

model stability and that will all feed into that 11 

process.  But that the SSC is going to have to 12 

decide how they're going to deal with that 13 

uncertainty when they recommend an ABC. 14 

   PAT AUGUSTINE:  Mr. Chairman, thank 15 

you for that clarification. 16 

   JACK TRAVELSTEAD:  Sure.  Thank you. 17 

 I've got a number of names on the list, and we're 18 

going to get to all of you.  Pete, you were next. 19 

   PETER HIMCHAK:  Mr. Chairman, my 20 

question was on a different topic so if others 21 

wanted to weigh in on what Mr. Augustine is bringing 22 

up, I would defer. 23 

   JACK TRAVELSTEAD:  I would suggest 24 
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you go ahead and ask your question. 1 

   PETER HIMCHAK:  Okay. 2 

   JACK TRAVELSTEAD:  Otherwise, you'll 3 

lose your place in line. 4 

   PETER HIMCHAK:  Okay.  Jessica, could 5 

you -- could you comment briefly on how you 6 

calculated -- this is from the Council staff, which 7 

I assume is yourself -- coming up with the original 8 

TAC of 14.9 million pounds on scup?  That was -- 9 

that's what came out of your presentation to the SSC 10 

I believe.  And I mean, did that encompass all the 11 

new stock assessment information to come up with 12 

that number and why the SSC essentially took the ten 13 

percent over the previous year's TAC? 14 

   JESSICA COAKLEY:  Yeah.  Well, 15 

basically the way the initial projection had been 16 

run, based on the '09 assessment update, the ten 17 

percent increase in TAL is in that southern demersal 18 

working group assessment update, that document 19 

that's in your briefing book.  So, there was a ten 20 

percent increase in TAL.  And then that discard 21 

component to get you to the TAC is based on a 22 

average of the prior -- I believe it's five years' 23 

discard to landings ratios when you do the 24 
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projections -- so you come out with that.   1 

   Because there was the change in 2 

assessment model from '08 to '09, the discard 3 

estimate changed and the methods that had gone into 4 

that were different.  So, the discards estimated in 5 

2009 were actually less than in 2008.  So, the 6 

overall -- if you -- if you look at the '08 TAC, it 7 

was 15.54 million pounds.  And my staff 8 

recommendation -- which I believe was 14.9, is that 9 

right -- was that 14.9 million pound TAC.  Even 10 

though you increased the landings ten percent, the 11 

overall TAC actually went down. 12 

   Now, when the SSC looked at this, 13 

they did talk about the issue of what that meant in 14 

terms of fishing mortality.  That, you know, if 15 

keeping all things constant, in effect, you could 16 

decrease fishing mortality.  Fishing mortality could 17 

be lower in '09 than in '08 even though you've 18 

increased the landings by ten percent.  And that 19 

really the intent is, if you're going to allow for 20 

an increase, you're allowing for an increase in F.   21 

   So, they recommended doing that ten 22 

percent increase at the TAC level.  And so, when you 23 

increase the TAC by ten percent -- because the 24 
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landings estimates are a little lower than the prior 1 

year -- you get a little more than a ten percent 2 

increase in landings.  I don't know exactly what the 3 

number is, but it's -- it's a little higher.  So, 4 

that's how we got to the 17.09 in terms of 5 

calculating all those things. 6 

   JACK TRAVELSTEAD:  Okay.  A.C. 7 

   A.C. CARPENTER:  Thank you.  Jessica, 8 

I'm -- I'm really confused how on the one hand a 9 

couple of months ago we get a letter or notice from 10 

-- from NOAA that the fish is not -- the stock is 11 

not overfished, we're not overfishing.  And a few 12 

minutes -- a few moments later or a few months 13 

later, we get this message that well, we're not 14 

really certain.  There's so much uncertainty.  How 15 

were we so certain a couple of months ago that we 16 

could declare it not overfished and not overfishing, 17 

and now we've got so much uncertainty about where we 18 

are?  I'm confused.  And I think it's adding to the 19 

confusion of the public when you tell them that 20 

you've got 204 percent of the spawning stock that 21 

you need and -- and we're so cautious that we're -- 22 

it's confusing to me.  Could you help? 23 

   JESSICA COAKLEY:  Well, in terms of 24 
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the stock being declared no longer under a 1 

rebuilding plan, that was a letter we received from 2 

the fisheries service, three, four months ago.  And 3 

typically, when we look at these stock status 4 

determinations, it's a point estimate to point 5 

estimate comparison where you take that current 6 

estimate and compare it to what that value is -- 7 

like that FMSY value or that BMSY value.  It doesn't 8 

necessarily take into account the uncertainty about 9 

that.  And that's something that the SSC in terms of 10 

their recommendations are explicitly taking 11 

scientific uncertainty into account.   12 

   So, again, since the fisheries 13 

service was the one to write the letter, maybe Pat 14 

or George would like to comment on that in a little 15 

more detail.  Please. 16 

   JACK TRAVELSTEAD:  Pat. 17 

   PATRICIA KURKUL:  I can comment on 18 

it, but nothing -- nothing that we said in the 19 

letter has changed as a result of this.  The letter 20 

outlined the results of the data poor working group 21 

assessment and it also included all the information 22 

on the sources of uncertainty and was very clear 23 

about this was the recommendation we'd gotten, but 24 
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this was still a data poor stock.  And so, I think -1 

- I think in a sense it -- it summarized the kinds 2 

of things that the SSC took into consideration when 3 

they made their recommendation.  So, it very clearly 4 

repeated the cautions that were in the data poor 5 

working group report, which Jessica has also 6 

included in -- in her recommendation in the staff 7 

recommendation.  So, it -- you know, it comes back 8 

to okay, from what we have, from what we know, the 9 

stock is rebuilt and overfishing is no longer 10 

occurring.   11 

   However, there are these tremendous 12 

sources of uncertainty which the SSC is required to 13 

take into consideration and so they based their 14 

recommendation on that. 15 

   JACK TRAVELSTEAD:  Dave Pierce. 16 

   DAVE PIERCE:  Thank you, Jessica.  17 

That was a very good job.  Today, as well as at the 18 

SSC meeting -- I took the time to go down to the SS 19 

meeting to observe the proceedings and I was glad 20 

that I did.  It was instructive.  And for the 21 

benefit of Council members and the ASMFC members, I 22 

did put together a memo that went to the chair of 23 

this Council and the ASMFC describing my -- my take 24 
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on those deliberations. 1 

   But specific to the presentation, 2 

Jessica, the -- well, I do share some of A.C.'s 3 

concerns.  But at the same time, I do support what 4 

Pat did.  I thought that was a very wise decision by 5 

the National Marine Fisheries Service to make the 6 

call that they did with the necessary caveats -- 7 

very pleased to see that decision. 8 

   However, I'm still in a quandary as 9 

to how we collectively -- and how me, specifically, 10 

especially when I go to public hearings to describe 11 

what's going on with our proposals, our rules and 12 

regulations -- in response to what we need to do now 13 

with scup, I'm still not sure how I am to -- how I'm 14 

to address a couple of points.   15 

   And I turn to you, Jessica, and to 16 

you, John, and Nancy or Jim, how -- we'll start with 17 

you, Jessica.  How did the -- how did the monitoring 18 

committee -- or John -- I was there, but I can't 19 

recall exactly how the SSC handled this -- how are 20 

we to treat Figures 2, 3 and 4, specifically, in the 21 

document that we have in our package -- and that's 22 

the document that describes the scup assessment 23 

itself -- where -- you know, we do see in graphical 24 
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form -- no comment on the graph regarding the 1 

uncertainty involved.  And we do see some great 2 

results from the success of our management actions, 3 

I suppose, and fortuitous events perhaps, good 4 

recruitment coming along. 5 

   Where in Figure 2, we see fishing 6 

mortality has been very low and since 2000 or so -- 7 

let's say 2001 -- that's a lot of years of very low 8 

mortality relative to where it was in the early 9 

1990's.  And then we see in Figure 3 great results 10 

relative to the spawning stock biomass where it is 11 

relative to our new rebuilding target.  And we've 12 

been above the target since 2003 -- seven -- six 13 

years.  So, this is quite a shift in the mind set 14 

that we all have regarding how to manage scups. 15 

   And then we look at the recruitment, 16 

Figure 4, where we've had above average recruitment 17 

in something like four out of the last five years.  18 

A very good recruitment.  And all of that, when you 19 

bring it together, makes you begin to believe that 20 

because of our inadvertent precautionary actions, 21 

collectively, ASMFC and the Council, we've really 22 

rebuilt the stock.  We've really rebuilt it up to a 23 

relatively high level.   24 
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   But now the uncertainty kicks in.  1 

So, how -- how do we deal with these figures?  2 

Should I not bring them forward and show them to 3 

fishermen in Massachusetts or elsewhere?  How do I -4 

- how do I be faithful to the SSC perspective, the 5 

monitoring committee's perspective, and the 6 

Northeast Fisheries Science Center perspective?  How 7 

should I treat -- how should I use these particular 8 

figures?  That's one question that I have.  And it 9 

relates to this stock as well as to the other stocks 10 

for which we have good news.  So, did the monitoring 11 

committee have anything to say relative to -- you 12 

know, these figures specifically, this very 13 

optimistic assessment information?  Or John?  What 14 

are we to do with it? 15 

   JESSICA COAKLEY:  Well, I don't -- 16 

don't know that I have -- have the perfect answer 17 

for you, Dave, on this one.  I mean, there's a 18 

couple of things that were discussed with respect to 19 

the -- the model and these figures when we -- when 20 

we discussed the information both at the -- by the 21 

southern demersal working group on their conference 22 

call.  I think the SSC talked about it a little bit 23 

as well as the monitoring committee.  Yeah.  There's 24 
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a couple of things driving what we're seeing in the 1 

assessment model.   2 

   And as I highlighted earlier, the 3 

fishery independent indices -- you know, we really 4 

don't have a lot of information out beyond age two. 5 

 There are several indices that go into this model 6 

and it looks like there are increases shown in -- I 7 

believe it's Rhode Island and Connecticut -- very 8 

rapid increases.  And the model's basically tuning 9 

to those and producing these very high recruitment 10 

estimates which are what are driving up these SSB 11 

estimates.  So, there are a lot of questions about 12 

how representative are these indices.  The issue of 13 

not having those older ages in the fishery 14 

independent information and only in the catch 15 

information, is it representative.   16 

   So, that all contributes to the lack 17 

of confidence in -- in this information and this 18 

increase.  Is it really as -- in reality -- as big 19 

of an increase as being shown here.  Or is this sort 20 

of the model fitting to the data driving that 21 

process and maybe it isn't real.  So, there are a 22 

lot of underlying modeling issues and data issues 23 

that feed into this. 24 



  
 

 

 
 
 

 60

   Now, how you communicate that to your 1 

stakeholders and constituents, I don't have the 2 

answer.  But apparently, Nancy does, since her hand 3 

went up. 4 

   JACK TRAVELSTEAD:  Nancy.  Nancy, you 5 

want to respond? 6 

   NANCY THOMPSON:  I don't have the 7 

answer either, but this is not terribly different in 8 

terms of science advice that we have provided in the 9 

past.  10 

   If you recall, we went through this 11 

similar exercise with monkfish and we took a 12 

different modeling approach.  This time it's not a 13 

different modeling approach, we were just able to 14 

follow through with the modeling that we have 15 

attempted previously.  So, we provided science 16 

advice that came through an analytical modeling 17 

exercise and obviously passed it off to the SSC.  18 

But when we did a similar kind of data poor exercise 19 

for monkfish, we also were cautioning relative to 20 

uncertainty.  It was the first time then that we had 21 

actually been able to provide an analytical result 22 

and our advice then was to proceed with caution.  23 

   So, you know, from my perspective, 24 
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when we go through these assessments and take a 1 

different approach, we'll always provide that kind 2 

of cautionary statement.  And you know, what we -- 3 

what we advised with monkfish was to stay the 4 

course.  Basically, follow through with status quo 5 

for some period of time until there was certainty 6 

that the results, in fact, were what -- what were 7 

realized. 8 

   So, you know, from the science 9 

perspective, that's basically how we've proceeded 10 

with this.  So, I don't see this as being terribly 11 

inconsistent or different from other advice we've 12 

provided. 13 

   JACK TRAVELSTEAD:  Dr. Boreman. 14 

   JOHN BOREMAN:  Yeah.  Trying to help 15 

Dave on this.  One thing you can tell your group is 16 

that this graph -- I'm looking at Figure 2 -- 17 

provides a false sense of confidence in the output 18 

because you're looking at point estimates here.  If 19 

we put confidence bounds on each of these points and 20 

the -- let's say the last one here for 2008 on 21 

catch, for example, it says .6, somewhere around .6, 22 

but the real value -- and this is something that we 23 

can't even quantify at this point -- but if we could 24 
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quantify and perhaps that quantification said, well, 1 

that value could be anywhere between .2 and 1 -- it 2 

changes the picture a little bit about confidence in 3 

that one data point as opposed to the relationship 4 

between that point and the one prior to it.  It 5 

gives a false sense of security on the -- on the 6 

perspective of people that are looking at this graph 7 

that these are actual -- reflects actual changes 8 

from year to year and they may or may not be true.   9 

   And again, our frustration -- and 10 

it's going to happen time and time again and it has 11 

in the past -- is, I was taught in graduate school, 12 

when you look at a graph like this, the first thing 13 

you want to do is get the competence bounds around 14 

these points -- and you know that too.  It's not on 15 

graphs like this.  It's oversimplified.  Now, we 16 

have a new mandate.  And that is to take the 17 

uncertainty -- not take it into account, we have to 18 

account for it and accounting for it means we got to 19 

just -- we cannot give the public just one point and 20 

say that's it, that's the best estimate.  We've got 21 

to give them some sense of how good is that 22 

estimate.  You know, how strong is that estimate.  23 

How fuzzy is it.  Is it a black line we have here or 24 
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is it a fuzzy, wide, gray line that we're dealing 1 

with.  And that's what -- that's what we're up 2 

against. 3 

   DAVID PIERCE:  Thank you John and 4 

Nancy.  That was -- that was very helpful.  Lack of 5 

confidence intervals on figures always hindered us. 6 

 But that's -- thank you very much. 7 

   One specific question now regarding 8 

the discards.  We've talked about the discards, the 9 

uncertainty of the discards.  The recommendation 10 

that's come out of the monitoring committee, the 11 

position of the SSC, what was the assumption of 12 

discards for 2010?  I think the assumption is the 13 

discard level is fairly high, the assumed discard 14 

level is fairly high.  And if that's true, do we 15 

have any insights from the monitoring committee or 16 

from the stock assessment for that matter as to 17 

where those discards are occurring so we can -- we 18 

can address it through some management action? 19 

   JACK TRAVELSTEAD:  Jessica. 20 

   JESSICA COAKLEY:  Well, the discards, 21 

they come from -- come from a couple of different 22 

sources.  But the way they were basically calculated 23 

in the new assessment, it was a combination of using 24 
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the observer information.  Then taking that -- 1 

there's discard to landings ratios from that and 2 

scaling that up to total landings information to get 3 

an overall discards estimate.  And then in the 4 

projections themselves, a multi year average of the 5 

discard to landings ration, I think it's the prior 6 

five years if I'm correct, are used in the 7 

projection to project forward. 8 

   The methods to calculate this -- 9 

those discards are -- are similar to what -- to the 10 

calculation that was done in 2008 when those 11 

discards were -- were added into there.  But you'll 12 

recall, previously, we were only using the -- the 13 

two year -- two prior year average into that discard 14 

estimate.  So, it turned out that in '09, the 15 

discard to landings ratio ended up being a little 16 

bit lower than it had -- had been in 2008 and -- you 17 

know, what was used in the projection. 18 

   DAVID PIERCE:  Okay.  I'm going to 19 

assume that from the assessment itself that the 20 

discards for 2010 are assumed to be 5,780 metric 21 

tons and that's the highest level of discards that 22 

we've seen since 1999.  I understand the way it was 23 

done.  You've just summarized it, Jessica.  But 24 
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frankly, it just raises all sorts of flags.  Where 1 

is it happening?  And if it's a discard rate that's 2 

escalated dramatically, we need to address it.  3 

Otherwise, forevermore, it's going to dramatically 4 

hinder our ability to -- well, deal with scientific 5 

uncertainty and to raise these quotas beyond where 6 

we are right now.  Because frankly, I don't think 7 

that we're going to have much less scientific 8 

uncertainty in 2010 or 2011 or 2012.  We're going to 9 

be on a treadmill for a long time regarding 10 

scientific uncertainty and that's of concern to me 11 

and concern to all of us.  I don't know how to deal 12 

with it now.  But again, we've got 2010 to think 13 

about.  Thank you. 14 

   JACK TRAVELSTEAD:  Thank you.  Dave 15 

Simpson. 16 

   DAVID SIMPSON:  Thank you.  Yeah.  I 17 

guess I'm trying to get to this uncertainty, I'm 18 

looking at the -- the figure that shows spawning 19 

stock biomass and recruitment.  Yeah.  That one.  20 

And it seems that the increase in recruitment around 21 

'97, if my memory is right, that's coincident with 22 

the implementation of the scup fishery management 23 

plan, four and-a-half inch mesh, gear restricted 24 
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areas, some management action that was taken right 1 

around that time that might lend some credibility to 2 

the idea that recruitment really did improve, that 3 

those things did make a difference, a real 4 

difference in the status of the stock and in the 5 

recruitment and in two, three years hence, a real 6 

surge in SSB, which -- I'm telling you -- we're 7 

seeing in Long Island Sound.  We see a lot of big 8 

scup in our -- in our surveys.  You know.  A 9 

thousand fish a tow in a little dinky survey net, 10 

you know.  There's a lot -- there's a lot of fish 11 

around.   12 

   So, I'll point that out and just ask 13 

if -- if the SSC considered -- considered that when 14 

-- trying to get the hand around it -- admitted 15 

uncertainty in this overall assessment that gives me 16 

more confidence, I'll put it that way, that -- that 17 

there's something real going on here and it's not 18 

just -- you know, the wacky math of stock 19 

assessments, numerators and denominators, changing 20 

too -- too quickly. 21 

   And the other thing I'll point out as 22 

you think about that is -- you know, we've already 23 

built in a tremendous amount of precaution in our 24 
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biomass targets.  Taking F 40, for example, at an F 1 

of .177 when F max is somewhere around .28, built in 2 

a lot of precaution already into the assessment that 3 

I think we need not -- we need to not lose sight of. 4 

 So, it's very reasonable to think to maximize yield 5 

you need to fish at F max.  We're fishing at a 6 

little more than half of that when we fish at .177. 7 

   And then -- you know, if you look at 8 

the recent estimates of F and the associated TALs, 9 

TACs, TALs, that come from them -- you know, you're 10 

looking at F's of .04, .05 compared to that .177.  11 

You're looking at TALs in the 5.4 thousand metric 12 

ton range when the F 40 is 27,000 tons, five times 13 

the current level of landings.  And so, to suggest -14 

- I'm trying to understand if -- if they really 15 

intended that level of conservatism and considered 16 

that that the numbers could go up five times, five 17 

fold, but at a ten percent increase.  At that rate, 18 

it will take 16 years to move our -- our target -- 19 

our TAL up to what's the allowable landings.  And 20 

I'm not sure that the SSC really thought about it 21 

that way.   22 

   And something -- it just occurred to 23 

me that if you -- if you really thought about it in 24 
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terms of well, we'll go ten percent of the way from 1 

where we are to where we could be, that's a very 2 

different outcome and it would suggest that the TAL 3 

should be up somewhere around 7600 metric tons 4 

instead of 5600.  Reasonable.  Maybe more in line 5 

with being very, very precautionary but also 6 

recognizing there is a lot of resource out there. 7 

   So, a couple of things I'm throwing 8 

out to you and to Dr. Boreman for -- hoping for a 9 

reaction to. 10 

   JACK TRAVELSTEAD:  Jessica. 11 

   JESSICA COAKLEY:  Sure.  Well, in 12 

terms of what you pointed out about management.  The 13 

FMP did come online in '97, was the first year that 14 

we had quotas set for that.  And the other, in my 15 

mind, sort of benchmark in management that -- that 16 

might help in terms of recruitment would be the scup 17 

GRAs.  Those went into place, I believe, it was 2000 18 

and they were modified a few years later.  I don't 19 

remember the year off the top of my head.  I do know 20 

that the SSC -- well, all three groups that I talked 21 

with, the southern demersal working group, then the 22 

SSC and the monitoring committee, did all discuss 23 

recruitment.   24 
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   But, you know, at risk of -- you 1 

know, blending those conversations together, I'd 2 

like to ask John if you want to -- do you want to 3 

highlight what the SSC had to say in terms of 4 

recruitment? 5 

   JOHN BOREMAN:  To be honest, I don't 6 

recall.  I don't have it -- you know, in front of 7 

me.  So, I could -- I could guess and I'd rather not 8 

guess what the SSC did.  So, I'll just leave it at 9 

that.  Just to say that we did talk about it. 10 

   But in response, Dave, to -- to your 11 

question too.  When we go through and start 12 

developing these ABC control rules, the points that 13 

you raised are good points to take into account.  14 

Here we have -- you know, every species.  And this 15 

was a major topic of conversation throughout the -- 16 

the day that we were looking at these.  Is without 17 

control rules, our fear is are we being consistent 18 

in our advice from one species to -- one stock to 19 

the next in terms of how we're handing uncertainty. 20 

 And there was a general agreement that no, we're 21 

not being consistent.  We're just doing the best we 22 

can on a stock by stock basis.   23 

   So, during the control rule 24 
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development process, points that you raised, I 1 

think, those types of issues should be taken into 2 

account or figure out a way to bring them into the 3 

process in terms of a decision on how much you 4 

raise.  All right.  So, we added ten percent to the 5 

TAC.  We could have maybe added 11 percent, or 15 or 6 

20 percent.  Where do you draw that line?  And in 7 

this case, what we were doing was we were 8 

functioning from the guidance from two other peer 9 

review groups that worked on this.  And so, we were 10 

basically saying is there any compelling evidence 11 

that we had in front of us to disagree with the 12 

recommendations coming out of these other groups. 13 

And the answer was no.  So, that's I believe how we 14 

reacted to it.  Of course, when we get to other 15 

species, we reacted a little different to the advice 16 

we were getting.  So ... 17 

   JACK TRAVELSTEAD:  You have a follow 18 

up, Dave? 19 

   DAVE SIMPSON:  Yeah.  Thanks.  I just 20 

-- as I look at this and think about it in the very 21 

conservative rate of fishing relative to the stock 22 

size, it's -- it's reminiscent of scallops in some 23 

ways in some of these closed areas where the things 24 
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are going to be dying of old age before we have a 1 

chance to harvest them.  And I'm not advocating for 2 

-- you know, going half way to the -- you know, the 3 

27,000 tons or anything near that.  But I -- I'm 4 

just amazed at the ten percent, how -- how -- what a 5 

baby step that is relative to what I think clearly 6 

we could do. 7 

   JACK TRAVELSTEAD:  Howard.   8 

   HOWARD KING:  Yes.  Thank you.  This 9 

is to Jessica because she has the floor.  Remind me, 10 

is that recreational limit subject to a later 11 

reduction if the recreation fishery, this year, 12 

exceeds their 2009 limit?  And if so, do you -- we 13 

know how the 2009 rec fisheries trending? 14 

   JESSICA COAKLEY:  Well, in terms of 15 

the rec fishery, I'm not sure what's going on this 16 

year.  I haven't started to prep all that 17 

information.  We usually don't -- for the current 18 

year, we won't have that wave four information until 19 

around October.  Then I'll have that to compile. 20 

   The recreational fishery does not 21 

have an overage adjustment in place.  However, if 22 

they go over the prior year, we calculate a 23 

proportional reduction that then translates to when 24 
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they calculate the management measures, the minimum 1 

fish size, seasons, all those pieces.   2 

   So, if they did, in fact, go over, 3 

depending on how they went over relative to what the 4 

2010 quotas end up being, they made need to make an 5 

adjustment to those regulations to keep themselves 6 

within those -- those landings.  It's hard to 7 

predict until the quotas are set and then we get the 8 

MRFSS information in hand later this year. 9 

   JACK TRAVELSTEAD:  Pat. 10 

   PATRICIA KURKUL:  Yeah.  To that 11 

point.  Sorry.  Recall that the decision last year 12 

was to maintain the recreational harvest measures 13 

from the previous year for this year.  And we had 14 

exceeded the recreational harvest limit in the 15 

previous year.  And so, the expectation is that 16 

we'll -- we'll probably be somewhere around the 17 

harvest -- the landings, the recreational landings, 18 

from last year, which was around 4,000,000 pounds -- 19 

which is over, quite a bit over this year's limit. 20 

   JACK TRAVELSTEAD:  Gene Kray. 21 

   EUGENE KRAY:  Thank you, Mr. 22 

Chairman.  I wanted to pick up on what my esteemed 23 

colleague to my right, Pat Augustine, said in his 24 
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comments with regard to the uncertainty.  And I -- 1 

you know, in the following discussion, I think I can 2 

-- I can start to understand the -- why we have all 3 

of this uncertainty.  My question -- you know, I 4 

remember we couldn't get a survey that would give us 5 

data.  We had to ultimately get that data poor 6 

working group who pulled together some other stuff 7 

and told us that we're -- overfishing is not 8 

occurring and the stock is not overfished.   9 

   And I know this is for one year.  I 10 

want to know, what is going to happen between now 11 

and when we're -- when we're looking at this a year 12 

from now that is going to intervene and say -- give 13 

us a little bit more certainty.  The data poor 14 

working group will probably not be brought together 15 

again because they just did it now.  Can we get any 16 

information out of NEMAP?  I'm just asking a sort of 17 

rhetorical question.  Can we get any more data or 18 

better data maybe -- maybe through NEMAP?  Where is 19 

it on the SAW/SARC schedule that we -- we take a 20 

look -- another look scup?  Do you know that, Jim? 21 

   PAT AUGUSTINE:  2012. 22 

   JACK TRAVELSTEAD:  Nancy. 23 

   NANCY THOMPSON:  I don't anticipate 24 
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that we'll be redoing assessments every year or 1 

every two years.  There's no question about it.  2 

Which is why we brought together in the center and 3 

are now working with Council staff and SSC chairs to 4 

develop a document which will provide guidance and a 5 

roadmap in terms of what science advice we can 6 

provide quickly so that ACLs are -- there's no 7 

overages associated with ACLs or when to make the 8 

decision to trigger an AM and things like that. 9 

   Now, having said that, Jim and I have 10 

been sitting here talking about surveys.  Because 11 

after David was talking about the trawl survey in 12 

Long Island Sound -- it's a trawl survey; right? 13 

   DAVID SIMPSON:  That's right. 14 

   NANCY THOMPSON:  The trawl survey 15 

that you were -- you were talking about and scup and 16 

finding large scup.  So, I mean, what I was asking 17 

Jim, quite frankly, is can we count on NEMAP, for 18 

example, to provide this information in the future. 19 

 And I think the answer to that is probably -- I'm 20 

uncertain -- but probably, yes.  But we also need to 21 

obviously explore other alternatives as far as 22 

sampling is concerned.  But I do think that NEMAP is 23 

going to provide a huge amount of information 24 
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particularly for these near shore, inshore stocks.  1 

There's no question about it.  But when we talk 2 

about some of these stocks and the structure they're 3 

associated with, then obviously you're thinking, oh, 4 

trawls aren't going to be very good there.  So, we 5 

have had discussion obviously at the RSA Committee, 6 

cooperative research in terms of looking at 7 

alternative data.  But I do think for a lot of these 8 

stocks, NEMAP is, in fact, going to be a -- a really 9 

good source of information. 10 

   JACK TRAVELSTEAD:  Gene. 11 

   EUGENE KRAY:  Yeah.  My -- my concern 12 

is the -- is -- is, as Pat indicated, the -- the 13 

fish -- is for the fishermen themselves.  Obviously, 14 

my concern is for the stock as well.  And that's why 15 

I wish we could get to -- attempt to clarify some of 16 

this uncertainty -- and I know people are working 17 

hard to get at that point -- but for how many years 18 

do we have to wait for the -- to get to that point 19 

is my concern.  Are we going to know anything more a 20 

year from now than we know right now?  And will we 21 

be having this same discussion at that time?  And 22 

that troubles me. 23 

   JACK TRAVELSTEAD:  Toni. 24 
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   TONI KERNS:  Gene, one of the surveys 1 

that will be able to at least consider to be able to 2 

use -- which we haven't been able to use -- is the -3 

- the RSA pot survey that's done through Charlie 4 

Borden.  That hadn't been a long enough time series 5 

plus some of the data wasn't turned in in the format 6 

that we needed at the data poor working group.  But 7 

they'll -- it will be long enough in the time series 8 

for us to consider it.  But that survey is 9 

contingent each year on RSA approval and money.  So, 10 

that's still a survey that is not definite in the 11 

future.  Because if it doesn't have the RSA 12 

approval, then that survey will not continue.  NEMAP 13 

has been catching some older age scup.  I believe 14 

it's in the fall.  But that still won't be a long 15 

enough time series for another couple of years down 16 

the road to be considered by the working group.  it 17 

can provide additional information, but it wouldn't 18 

be an indice that would be plugged in right away. 19 

   JACK TRAVELSTEAD:  Sure. 20 

   EUGENE KRAY:  Yeah.  The RSA 21 

Committee met this morning and scup -- the concern 22 

about scup -- I can't remember it specifically, but 23 

we want to get some survey data that would give us 24 
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some more information about the age two plus age 1 

groupings.  Because as Jack said before and we've 2 

said on several occasions, the surveys, we're not 3 

getting enough information on -- the only 4 

information we're getting is on years one and two 5 

and nothing -- nothing after that.  So, that pots -- 6 

the RSA Committee will want to continue with that so 7 

that we can get some -- some better data.  It's just 8 

frustrating.  That's all. 9 

   JACK TRAVELSTEAD:  Thank you.  Ed.  10 

Did you have something?  Ed.  I'm sorry. 11 

   ED GOLDMAN:  I didn't know if they 12 

were making -- they wanted to make a point to Gene. 13 

   Anyway, I guess my question is for 14 

Dr. Boreman and the SSC.  I'm trying to just get a 15 

little wrap on this uncertainty thing like everybody 16 

else.  Last year, if I remember correctly, Dr. 17 

Rothchild said when he was talking about fluke, he 18 

says, this is our recommendation of X amount of 19 

pounds.  We felt we could go up to this number, but 20 

the number we're giving you is -- has uncertainty 21 

built into it.  So, following that line, if you're 22 

recommending a TAC of 17.9 million pounds, and 23 

obviously you have uncertainty, and I understand the 24 
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reasons for it, but did you start with an upper 1 

number and then come down to 17.09 million pounds? 2 

   JOHN BOREMAN:  No, we didn't. 3 

   ED GOLDMAN:  Okay.  That answers the 4 

question. 5 

   JOHN BOREMAN:  Basically, the -- the 6 

decision was we can probably go above status quo.  7 

We can increase the landings.  But we better be very 8 

cautious on how we do it based on the uncertainty.  9 

So, we went the other direction. 10 

   JACK TRAVELSTEAD:  Thank you. 11 

   ED GOLDMAN:  I have a motion when 12 

you're ready. 13 

   JACK TRAVELSTEAD:  We've just got a 14 

couple more people on the list and then we'll 15 

definitely be ready.  Tom Fote. 16 

   THOMAS FOTE:  Jessica, looking at the 17 

total catch and fishing mortality table, and I was 18 

looking at a table and Dave was making some comments 19 

and I remember sitting around these tables in '92, 20 

'93 and '94, and discussing the fact that -- that 21 

those catches back then were mostly discards.  That 22 

the total catch was discards in the directed and the 23 

indirected fishery were greater than we were 24 
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harvesting.  And when we got that under control, 1 

that would be what swung this fishery around.  I 2 

mean, that's -- you know, that's where we were in 3 

the early 90's.  As a matter of fact, into probably 4 

around '98, talking about how we basically got to 5 

control -- a finger on it.  What I would find 6 

helpful to me is to basically look -- and I know it 7 

must be in the SAW document or something -- is 8 

actually what was the discards back then.  Because 9 

that's -- combines both so I can't pull up -- you 10 

know, what was the discards back in '93 when we 11 

started talking about -- that we were saying back 12 

then that the total -- the total catch was made up 13 

of discards that were much larger, a ton and-a-half, 14 

of what the recreational and the commercial catch 15 

was combined.  So, I'd like to see what those 16 

figures -- because, you know, I think the solution 17 

to this problem is because of the measures they've 18 

taken over the years.  You know.  When we were 19 

talking discarding back there, we were talking about 20 

discarding very small fish.  I mean, they were going 21 

out in mass numbers and the squid fishery and other 22 

fisheries and going on.  And that's -- this is -- as 23 

a matter of fact, we -- I remember the comments 24 
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being made back then -- we wouldn't even need 1 

regulations on either the commercial or the 2 

recreational sector if we got a real handle on the 3 

discards -- what's going on there -- because the 4 

market would only bear so much scup coming in and 5 

the price would basically collapse.  So, I would 6 

find that helpful if you could tell me where those 7 

figures are so I can just get for my frame of mind -8 

- you know, the comparison over the numbers. 9 

   JESSICA COAKLEY:  Sure.  I know all 10 

those pieces that go into the catch at age, the 11 

recreational landings, rec discards, commercial 12 

landings, commercial discards, are all in the -- the 13 

assessment report.  So, if you go on the science 14 

center, SAW/SARC website, the reports that were 15 

posted end of January have information through 2007. 16 

 And I know that the assessment -- the southern 17 

demersal working group and their update did take a 18 

look at some of that information but I don't have it 19 

handy right here to pull up on -- on the screen.  20 

But if we go into that assessment report -- I don't 21 

know if there's a figure in there, but I know we've 22 

got tables that give all the numbers going through -23 

- through the time series for those landings and 24 
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discard estimates. 1 

   THOMAS FOTE:  And the second part, as 2 

I sit here, I listen, that we're -- fishermen are 3 

now looked as like politicians.  They figure no 4 

matter what happens, they're going to get taxed and 5 

they're going to get messed upon.  I mean, when we 6 

basically start -- start basically cutting the 7 

quotas back, we're going to be more precautionary 8 

than it basically takes.  And when we start raising 9 

the quotas, we're going to be much more 10 

precautionary than we basically -- so, we're always 11 

being much more precautionary.  And so, in the end, 12 

they haven't seen the increases what they were 13 

expecting.  And it gets -- it gets frustrating when 14 

they -- you know, we look at the time span and we 15 

started this in '93 and when we started making the 16 

plans.  And, you know, 15, 20 years later, we're 17 

still back at the same point.  We're still -- you 18 

know, always seen as going in the opposite direction 19 

and never seeing the positive.  And the people that 20 

fish for inshore, the people that got put out of the 21 

scup fishery when we started raising the size limit, 22 

they still are out of the fishery.  The people that 23 

fish in Jamaica Bay.  The people that fish in by 24 
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City Isle.  And, you know, on Raredon Bay that will 1 

never be -- you know, never see those nine or ten 2 

inch scup.  We put them out of the fishery and they 3 

stay out of the fishery.  They weren't causing the 4 

problem back then and they still aren't causing the 5 

problem back now. 6 

   JACK TRAVELSTEAD:  Lee. 7 

   LEE ANDERSON:  Thank you, Mr. 8 

Chairman.  I have a very general comment about this 9 

discussion in terms of uncertainty.  And I think 10 

John Boreman started it out by saying we've got to 11 

look at the bounds around those -- those estimates, 12 

those lines of F falling and things like that.  And 13 

we've known about them for a long time.  And now 14 

that because of the change in the law, we now -- we 15 

finally have them.  And I'm a little -- I don't know 16 

if the word is disappointed -- but chagrined that I 17 

hear the -- the talk around the table.  Now that 18 

it's out there -- you know what, we're going to be 19 

working on this and three years from now this 20 

uncertainty is not going to be here because we're 21 

looking at it.  That isn't true.  Those bounds are 22 

always going to be there.  Remember all the types of 23 

uncertainty you have, model uncertainty, estimation 24 
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uncertainty, there's stochasticity in everything.  1 

Some of this stuff we can never know.  So, we can 2 

get all the more information there is, we're still 3 

going to have to have those bounds.  And I think 4 

what we're -- we're going through here, and there's 5 

an agony of it, is that we're starting to face that 6 

uncertainty explicitly and it gets quite 7 

uncomfortable.  Because you -- you get an estimate 8 

that says, hey, it's 2.04 times the biomass.  But it 9 

isn't.  We don't know how big it is.  And so what do 10 

you do?  It's -- I don't even know to express myself 11 

other than it's a mind change, it's a paradigm 12 

change, and you -- that uncertainty is going to be 13 

there.  Some of this stuff we're never going to 14 

know.  We just have to make the best decisions we 15 

can given what we -- we can pull out of it.  Thank 16 

you. 17 

   JACK TRAVELSTEAD:  Rick. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thank you, Mr. Chairman.  I guess just to follow my 20 

esteemed colleague, maybe I have a little bit more 21 

optimism in terms of how we might -- how we might 22 

deal with uncertainty going forward.  But, you know, 23 

Dave Simpson suggested that it might be 16 years if 24 
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we ramp up under a very gradual process on scup 1 

where we're finally fishing at the desirable rate of 2 

removals.  And, you know, if that's the case, I 3 

think I'll pull my hair out.  I mean, I would like 4 

to think that we would do a lot better than.  And 5 

one of the issues that came up, I think, during the 6 

SSC discussion was that this was the first year out 7 

of the box with a brand new assessment model.  And 8 

so, part of the uncertainty related to the fact that 9 

it was a new model.  And I think over time -- you 10 

know, the SSC will be able to evaluate the 11 

performance of the model and the performance of the 12 

fishery.  And as -- again, over time, I think 13 

uncertainty relative to the fit of the model or the 14 

confidence that the SSC has in the model will be 15 

reduced.  But we can't -- we can't do that in an 16 

instant.  I mean, that -- that's going to take -- 17 

take more data, it's going to take some 18 

observations, et cetera.  But it is clear that as, I 19 

think, we have to begin to account for uncertainty 20 

now, it's going to be incumbent upon us to work to 21 

reduce uncertainty wherever we can.   22 

   And I think that this is going to 23 

float through our research priorities.  For example, 24 
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when the SSC deliberates about these assessments and 1 

they point out specific areas of uncertainty, some 2 

of those are inherent in the species that we're 3 

trying to assess.  And yet, some of those can be 4 

addressed.  Things like the uncertainty related to 5 

the discards of scup.  Perhaps that's something we 6 

can address through monitoring or better observer 7 

coverage.  There may be specific steps we can take 8 

to reduce that uncertainty.  And to the extent that 9 

we can identify those and prioritize them as 10 

research and monitoring goals, then I think we can 11 

move forward to try to reduce that uncertainty.   12 

   But Pat had -- Pat Augustine had 13 

suggested some unease about how -- how this is going 14 

to be communicated to the public; that is, how we -- 15 

how we deal with uncertainty.  And just on a 16 

positive note, I would suggest that the meeting that 17 

the SSC had on July 15th was quite constructive.  18 

They discussed the draft ABC control rules and how -19 

- how they might structurally address uncertainty.  20 

And as we move forward, does -- those control rules 21 

that will be incorporated in the ACL/AM omnibus 22 

document.  And at that point, we will be 23 

communicating a more structured approach, I believe, 24 
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to uncertainty.  And there are going to be some 1 

species that are still quite data poor that might 2 

require more ad hoc approaches.  But I think as we 3 

move forward and deal with the uncertainty, it will 4 

be done in a more structured manner.   5 

   And so, I see that as the opportunity 6 

really for -- for what is ultimately communicated in 7 

terms of creating the expectations about how within 8 

the context of each FMP we're going to deal with 9 

uncertainty as the assessment updates come out.  So, 10 

I guess I look forward to that in a positive sense 11 

that I was -- I was impressed with the work that the 12 

SSC and the SUN subcommittee has done and we will be 13 

receiving a report on that tomorrow or Thursday 14 

morning in more detail. 15 

   But again, I think -- I think we can 16 

work to reduce uncertainty.  But as Lee said, there 17 

is always going to be some uncertainty inherent in 18 

the models.  And obviously the SSC is working very 19 

diligently on how to -- how to account for that and 20 

how to do that explicitly and in a structured way. 21 

   JACK TRAVELSTEAD:  Thank you.  That 22 

was the end of the list of questions.  There are a 23 

few hands in the audience.  Pat, did you have an 24 
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additional question?  Then I'll go to the audience. 1 

   PAT AUGUSTINE:  Thank you.  Thank 2 

you, Mr. Chairman.  Just a quick response.  The 3 

general response is we now have an SSC by law that's 4 

supposed to give us the directions and guidance and 5 

so on.  Interestingly enough, we seem to be doing 6 

well with the monitoring committee.  When I look 7 

back at a point that Dave Simpson had brought up, 8 

it's -- it's extremely hard to swallow this bitter 9 

pill when we say that recruitment in this particular 10 

case has been between 157 and -- 192,000 recruits a 11 

year for the last five years.  And say we have this 12 

extreme level of uncertainty that a decision has to 13 

be made that we have to be very protective of where 14 

we're going.  And that's the pill that's difficult 15 

to swallow.   16 

   I agree with you, Mr. Chairman, that 17 

it's a new process.  It's a new group.  It's a new 18 

ball game.  But it's almost as though everything 19 

that the commercial fishermen who sat around this 20 

table telling us what they saw out in the water 21 

carries no weight -- carry no weight.  And that what 22 

the monitoring committee and the statistics that 23 

they provided us in recent years have very little or 24 
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no weight.  And so, we're going forward with a new 1 

group that now tells we ought to be very cautious 2 

and we're going to do the following.  I wanted to 3 

get that on the record.  Because I personally 4 

believe in the process.  But I also think the baby 5 

got thrown out with the water -- the water got 6 

thrown out with the baby.  Thank you, Mr. Chairman. 7 

   JACK TRAVELSTEAD:  Jim. 8 

   JAMES WEINBERG:  Yeah.  Just a 9 

comment about different kinds of uncertainty.  And I 10 

think there's one kind of uncertainty that we just 11 

can't quantify.  It's something that -- it's almost 12 

like expert judgment that we're using.  And what I'm 13 

referring to is the assessment that was done during 14 

the data poor working group.  It was really a 15 

surprise to everyone that that new model was able to 16 

work.  Everyone who had attempted to apply an 17 

analytical model to scup before this had failed.  18 

And we were -- if you recall, we were just using the 19 

survey index before that to try to infer the stock 20 

status.  And nobody was very happy with that, but 21 

that was the best we could do.  And based on the 22 

survey, people thought the stock was in really bad 23 

shape.  That was the perception that everyone had 24 
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about scup.   1 

   So, in December, when that data poor 2 

meeting was held, it was a real surprise to everyone 3 

that the analytical model fit.  So, it wasn't just 4 

that a new model was used.  It was a whole change of 5 

perception about the stock from being what people 6 

thought was pretty bad all of a sudden, hey, 7 

everything looks pretty good.  So, that's the kind 8 

of uncertainty that I think the SSC is probably 9 

wrestling with a little bit and not wanting to move 10 

too fast.  When you get a shock like that, in a 11 

sense, you're -- when you're doing management, you 12 

want to be a little careful.  So, it's just a little 13 

thought that I had that I think might help to 14 

explain to people. 15 

   JACK TRAVELSTEAD:  Thanks Jim.  Greg, 16 

did you have your hand up?  Come on up.  Mr. Leo, 17 

you're next. 18 

   GREG DIDOMENICO:  Thank you, Mr. 19 

Chairman.  Greg DiDomenico.  Garden State Seafood 20 

Association.  I too sat through all three days, the 21 

deliberations, in Philadelphia.  And I guess maybe 22 

despite that, I still remain pretty much encouraged 23 

about a few things.  About where we're heading.  24 
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About the interaction between the SSC and the 1 

Council.  About meeting the new Magnuson 2 

reauthorization mandates.  I have a -- you know, a 3 

long term view for -- for -- in my position that 4 

leads me to believe that we will see the benefits of 5 

what we've done in scup and what we've sacrificed.   6 

   But, one of the things that I -- and 7 

I don't want to kind of end on a bad note because I 8 

am being positive -- but actually, Jessica, if you 9 

could go back to one of your slides about the 10 

monitoring committee meeting, I think, 11 

recommendations.  I didn't stay for the monitoring 12 

committee recommendations because I felt at that 13 

point I was on the treadmill Thursday night and I 14 

said to myself, well -- you know what, maybe I 15 

should just drive on home.  And I did that.   16 

   But one of the things that -- that 17 

I'm -- that as an industry advisor or representative 18 

-- one of the things I'm not willing to do -- I'm 19 

not willing to look at that last bullet on -- on -- 20 

from the recommendations of the -- of the monitoring 21 

committee and say -- you know what, while I'm 22 

willing to wait for a little more scup or a little 23 

black sea bass or a little more fluke, I don't want 24 
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to revisit allocation until we get to a point where 1 

we're not uncertain and we do have a high enough 2 

quota that addresses everybody's issues.  I don't -- 3 

I can't sit here and say, well, a million pounds is 4 

fine.  But knowing full well that I have to address 5 

the -- these -- the inshore guys who have needs of 6 

an eight or nine inch fish.  I don't want to -- I 7 

don't want to participate in an ongoing discussion 8 

that -- about allocation -- meanwhile wait for the 9 

benefits that are -- that are due to us.   10 

   I don't want to deliberate with the 11 

recreational guys and say, well, oh, let's make it 12 

70/30, 82/19, et cetera, et cetera.  I can't do 13 

that.  I don't have the patience for that quite 14 

frankly.  I can't wait for more scup and say, well, 15 

we've got to help the New York guys out and we've 16 

got to put more fish into the summer fishery when 17 

the price is higher, et cetera, et cetera, et 18 

cetera.   19 

   That's -- that bullet, that -- that 20 

allocation issue, whether is commercial and 21 

recreational or recreational and -- or 22 

commercial/commercial or recreational/commercial is 23 

born out of low quotas and the needs of people in 24 
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each region that are not being met.   1 

   And it's very difficult to -- to on 2 

one hand say I'm very encouraged about scup.  Let's 3 

move ahead.  I'm willing to wait.  I know -- I know 4 

things are going to get better.  But then know full 5 

well that next year at this time we'll be dealing 6 

with a reallocation issue and we'll be going over 7 

the same thing over and over and over again.  And 8 

what it will -- what will happen is it will come out 9 

of the commercial side or it will come out of Winter 10 

1 which is the New Jersey fishery.  That is kind of 11 

the outgrowth of the uncertainty and low quotas.  12 

And I don't think it's necessary to revisit 13 

allocation and all those other things that are, 14 

quite frankly, not very productive.   15 

   So, I hope you can -- I don't want to 16 

end on a bad note.  I'm still very encouraged.  But 17 

I think you need to really understand what -- what 18 

that really represents.  Thank you. 19 

   JACK TRAVELSTEAD:  Thank you.  Mr. 20 

Leo. 21 

   ARNOLD LEO:  Yeah.  Thanks.  Arnold 22 

Leo.  I'm the consultant for commercial fisheries 23 

for the Town of East Hampton, that's on Long Island. 24 
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 Yeah.  You know, the scup management is beginning 1 

to remind me more and more of the management of the 2 

commercial fishery for striped bass, not the 3 

recreational fishery for striped bass which could be 4 

characterized as promiscuous, but as the commercial 5 

fishery for striped bass which is not using the best 6 

available data.   7 

   And it just strikes me that with the 8 

scup when the data was lousy and was acknowledged to 9 

be totally worthless, it was nevertheless used to 10 

impose incredibly severe restrictions on the 11 

harvest.  Now the data which seems to be more 12 

reliable indicates that we could be harvesting far 13 

more than we're being given but we're not using the 14 

best available data.  We're making excuses.  You 15 

know, that's how it seems to the commercial sector.  16 

   I have ended up pretty confused about 17 

whether we're looking at a -- what was that -- 17.09 18 

million pound TAC or a 14.9 million pound TAC.  19 

Jessica, could you clarify me? 20 

   JESSICA COAKLEY:  Sure.  The SSC and 21 

the monitoring committee both recommended those 22 

numbers that are up on the screen, that's the 17.09 23 

million pound TAC, TAL of 13.5 in the commercial and 24 
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recreational harvest limit. 1 

   ARNOLD LEO:  And what are we going 2 

with? 3 

   JACK TRAVELSTEAD:  We're going to 4 

determine that momentarily. 5 

   ARNOLD LEO:  Good.  Okay.  Well, I 6 

speak in favor of 17. 7 

   JACK TRAVELSTEAD:  Okay. 8 

   ARNOLD LEO:  You may be sure of that. 9 

 But one final question, if I may.  Again, Jessica, 10 

you're talking in Table 1 about a ten percent 11 

increase over 2009 which was given here as -- in 12 

Table 1 as 15.54.  But a ten percent increase could 13 

not possibly end up as 14.9; could it? 14 

   JESSICA COAKLEY:  No.  The staff memo 15 

looked at a ten percent increase in landings, TAL, 16 

from the 2009 level.  However, the SSC and 17 

monitoring committee disagreed with that and 18 

recommended a ten percent increase in TAC.  So, the 19 

numbers that we're talking about are those that are 20 

-- that are up here. 21 

   ARNOLD LEO:  Okay.   22 

   JESSICA COAKLEY:  That 14.9 that was 23 

in the staff memo is -- is associated with a 24 
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different calculation. 1 

   ARNOLD LEO:  Yes.  Thank you very 2 

much. 3 

   JACK TRAVELSTEAD:  Okay.  I think 4 

we're to the point where the chairs are ready for 5 

motions. 6 

   UNIDENTIFIED:  There's one more. 7 

   JACK TRAVELSTEAD:  What there a hand? 8 

 Okay.  One more. 9 

   BONNIE BRADY:  Hi.  I'm Bonnie Brady 10 

of the Long Island Commercial Fishing Association.  11 

We're having a little Long Island fest here today.  12 

I just wanted to ask, first of all, the discards 13 

that are related in the fishery, is that 14 

specifically in the scup fishery that the majority 15 

of those discards are taking place or is that a 16 

ballpark for all of the fisheries in general? 17 

   JESSICA COAKLEY:  The discards that 18 

are in the calculation would be all discards.  So, 19 

it would be any discards that occur -- 20 

   BONNIE BRADY:  And percentage, do we 21 

know percentage? 22 

   JESSICA COAKLEY:  -- in a directed 23 

fishery.  I don't have it off the top of my head. 24 
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   BONNIE BRADY:  We don't have any 1 

percentage. 2 

   JESSICA COAKLEY:  No.  Not right now. 3 

   BONNIE BRADY:  Because, I know, Dr. 4 

Boreman, you referred to a false sense of 5 

confidence.  And the feeling unfortunately is mutual 6 

from the commercial fisherman's standpoint.  The 7 

phrase that we can all probably finish the sentence, 8 

short term, economic pain, long term, economic gain 9 

has been probably repeated by several of the 10 

environmental groups here in the rooms for the last 11 

ten years, 15 probably.  We've been doing the pain. 12 

 Everybody knows.   13 

   I'm not quite sure how wild and crazy 14 

a group of scientists can get.  But a ten percent 15 

increase is not exactly what we're looking for in 16 

order to install some confidence between the 17 

commercial sector and the fishery in general when 18 

we've done the pain and we can really use a little 19 

bit of gain.  Especially when other fisheries -- for 20 

those of you, Dr. Pierce knows quite well about the 21 

groundfish fishery -- for those of us in New York, 22 

we took a severe hit.  That's a million dollar 23 

fishery to us that's poof, gone.  It would be 24 
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greatly appreciated by those of you that obviously I 1 

understand you don't want to go too high on one end 2 

and then get screwed the next year.  But a little 3 

bit more -- you know.  What's the word I'm looking 4 

for?  Just a little bit more of a chance for us for 5 

having done the pain.  You know.  Ten percent to 20 6 

percent.   7 

   It's a one year time line.  You're 8 

going to know in theory next year when that 9 

certainty somehow shows up.  I mean, I think, you 10 

all -- some of you all know my husband, Dave 11 

Aripotch, who likes to pride himself on catching 12 

scup.  And for those of you that don't know, scup 13 

like to hide and probably that's part of the main 14 

reason I would say for surveys year after year that 15 

you all have had some years where you've found them 16 

and other years they've been gone.  I'm really -- 17 

the things I'm hearing about using NEMAP and Jimmy 18 

Ruhle to help augment the studies, I think is a 19 

wonderful thing because I think you need a seasoned 20 

fisherman to go after scup.  It's the only way to 21 

catch them.  But in the interim, if you guys could 22 

allow us just a little bit more so that we can all 23 

have a little bit more confidence in the system 24 
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that's taken for quite a few years and hasn't given 1 

much back.  Even now though it's here.  Thank you. 2 

   JACK TRAVELSTEAD:  Thank you.  Jim 3 

Fletcher, did you have your hand up?  Is there 4 

anyone else in the audience who wants to speak?   5 

   JAMES FLETCHER:  Just a short and 6 

sweet -- 7 

   JACK TRAVELSTEAD:  You're the last 8 

speaker, Jim. 9 

   JAMES FLETCHER:  Just a short and 10 

sweet question.  In this paper you handed out, I 11 

found things to note.  There's a statement spawning 12 

stock sizes is about 204 percent of the biomass 13 

goal.  And down lower it says, rapid increase in 14 

quota to meet the revised MSY, maximum sustainable 15 

yield would be unwarranted.  Who made the statement 16 

that it is unwarranted to comply with the Magnuson 17 

Act?  Which staff or which scientist or who made 18 

that statement?  Thank you, ma'am. 19 

   JACK TRAVELSTEAD:  Dr. Anderson. 20 

   LEE ANDERSON:  I'd like to make a 21 

motion, sir, if that's in order? 22 

   JACK TRAVELSTEAD:  Sure. 23 

   LEE ANDERSON:  I would move that 24 
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following the Magnuson Act that we can only go as 1 

high as SSC recommends and that in this case the 2 

monitoring committee has followed the SSC.  That for 3 

the final specifications for scup, we use the 4 

numbers that are on the board, which are from the 5 

SSC and the monitoring committee. 6 

   JACK TRAVELSTEAD:  So, just for the 7 

record, that's 17.09 TAC to 13.5 TAL? 8 

   LEE ANDERSON:  Yes.  10.53 -- whoop. 9 

   JESSICA COAKLEY:  Oh, okay. 10 

   JACK TRAVELSTEAD:  10.53 on the 11 

commercial quota and -- 12 

   LEE ANDERSON:  And now we just lost 13 

it. 14 

   JACK TRAVELSTEAD:  -- and 2.97 on the 15 

recreational.  That's a motion on behalf of the 16 

Council.  Is there a second to that motion?  17 

Seconded by Ed Goldman.  We need a like motion for 18 

the commission. 19 

   A.C. CARPENTER:  Red Munden.  First I 20 

second and -- that says Jack Travelstead over there 21 

Rick.  And it has been seconded.  So, you have a 22 

motion. 23 

   LEE ANDERSON:  I had neglected to 24 
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make my -- to include in my motion the stipulations 1 

for the -- the Winter -- the Summer -- Winter 2 2 

division of that quota, the commercial quota.  So, 3 

as on Page -- 4 

   JACK TRAVELSTEAD:  Let me just ask.  5 

Are you suggesting any changes to what is currently 6 

-- 7 

   LEE ANDERSON:  No.   8 

   JACK TRAVELSTEAD:  Okay. 9 

   LEE ANDERSON:  But I'm going to -- 10 

I'll expand my motion to accept the whole 11 

recommendation from the monitoring committee. 12 

   JACK TRAVELSTEAD:  If we're not 13 

changing anything -- 14 

   UNIDENTIFIED:  Point of order.  I 15 

think we have to include -- we should include the 16 

research -- the three percent research set aside. 17 

   JACK TRAVELSTEAD:  Here's what we're 18 

going to do.  We have a motion on the TAC and the 19 

TAL and the commercial and recreational quotas.  20 

Unless you have a motion to change the possession 21 

limits, the minimum fish size -- 22 

   LEE ANDERSON:  Oh, okay. 23 

   JACK TRAVELSTEAD:  -- the GRAs, the 24 
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escape fence, I don't think there's any need to 1 

consider a new motion.  Is that right?  You know, we 2 

usually take those separately.  3 

   UNIDENTIFIED:  Mr. Chairman, could 4 

you review the maker and the seconds are. 5 

   JACK TRAVELSTEAD:  And we will take a 6 

separate motion on the RSAs. 7 

   UNIDENTIFIED:  We missed that.  Could 8 

you tell us who made the motions and seconded it? 9 

   JACK TRAVELSTEAD:  For the Mid-10 

Atlantic Council, it was Dr. Anderson and Mr. 11 

Goldman.  And for ASMFC, it was Red Munden and Rick 12 

Cole.  The same identical motions for TAC, TAL, and 13 

quotas.  Everybody understand how we're going to 14 

proceed now at this point?  Okay.  Comments on the 15 

motion.  Dr. Pierce. 16 

   DAVID PIERCE:  Well, it's been 17 

mentioned a couple of times that this is really a 18 

baby step and I really think we're more at the 19 

toddler stage than at the baby step stage even with 20 

all the uncertainty that we are faced with.  21 

However, with that said, something happened early on 22 

this year that prompts me to support the motion. 23 

   One of the -- one of the few reasons 24 
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why I support the motion, and that specifically is 1 

the fact that the National Marine Fisheries Service 2 

at the beginning of this year in the Federal 3 

Register announcement January 2nd they increased the 4 

scup quota, all the specs, to, as they put it in the 5 

Federal Register announcement, the least restrictive 6 

option analyzed by the Council.  They recognized the 7 

data poor workshop findings were coming.  Pat's 8 

already alluded to that, well, she was specific.  9 

She mentioned those -- those findings and the 10 

caveats that she had to consider as well.  But she 11 

increased the quota that this Council and the ASMFC 12 

had set for 2009.  She increased it.  If she hadn't 13 

done that, I'd have an entirely different 14 

perspective.  Entirely.  But she did.   15 

   Now we're going with a ten percent 16 

increase above that quota set for 2009 that again 17 

was the one that was the least restrictive.  18 

Appropriate thing to do.  I could easily see it 19 

being raised beyond ten percent.  But what's the 20 

sense of arguing that in light of everything that's 21 

been said so far.  In light of the fact that I did 22 

witness some -- some real good discussion by the 23 

SSC.  I thought they handled this -- you know, quite 24 
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well.  Tough call on their part.  And, you know, 1 

they have spoken on this issue and it's a reasonable 2 

approach, a reasonable position for them to have 3 

taken.  And of course, the monitoring committee has 4 

also supported that position.  So, with those two 5 

positions, the monitoring committee as well as the 6 

SSC, I can support the -- support the motion.   7 

   However, with that said, today and 8 

certainly tomorrow, I would like to address an issue 9 

that's relative to the motion but I'm going to hold 10 

back really with my discussion about that motion.  11 

Specifically, the monitoring committee 12 

recommendation that was considered by the SSC was 13 

not a committee recommendation.  It was a good first 14 

effort by the chair of the monitoring committee, 15 

Jessica.  It went from Jessica to the SSC and then 16 

the monitoring committee met the next day discussed 17 

the numbers.  But the SSC had already spoken.  So, 18 

it's better to have it reversed.  And I've discussed 19 

this with the chair and I'll focus more on this 20 

tomorrow.   21 

   Anyways, with that said, I support 22 

the motion.  It's reasonable.  Not as good as it 23 

could be, but what other choice do we have. 24 
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   JACK TRAVELSTEAD:  Any further 1 

comments on the motion?  We're ready to vote.  Mr. 2 

Chairman. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 4 

the Council ready for the question?     5 

 (Motion as voted.) 6 

 {Move that TAC be set at 17.09 mil lbs. in 2010 7 

 resulting in a TAL of 13.50 mil lbs. (commercial 8 

 quote of 10.53 mil lbs. and recreational harvest 9 

 limit of 2.97 mil lbs.)} 10 

   COUNCIL CHAIR RICK ROBINS:  All those 11 

in favor, please raise your hand.  Opposed, like 12 

sign.  One opposed.  Abstentions, like sign.  One 13 

abstention.  Thank you.  Two abstentions.   14 

   ED GOLDMAN:  I believe I was the one 15 

that seconded it for the Council. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:   17 

You got that, Dan.  Ed Goldman seconded the motion? 18 

   DAN FURLONG:  Yes.  We heard Coleman. 19 

 We figured it was Cole.  But it was Goldman.  Okay. 20 

   JACK TRAVELSTEAD:  One abstention.  21 

17 to 1, 1 abstention. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  the 23 

motion carried. 24 
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   A.C. CARPENTER:  On behalf of the 1 

board -- pardon, Mr. Chairman, just for the 2 

formality.  We have to caucus and decide who amongst 3 

us is going to vote for the commission. 4 

   JACK TRAVELSTEAD:  30 second caucus 5 

be long enough? 6 

                      (Pause.) 7 

   UNIDENTIFIED:  While we have a moment 8 

to be light hearted, I was curious in an artifact of 9 

what we do when we talk about all the uncertainty 10 

related to this scup assessment and we carry out 11 

these limits to the second decimal place, I just 12 

think that's curious. 13 

   A.C. CARPENTER:  Are we ready to 14 

vote?  All right.  For the board, all in favor, 15 

please raise your right hand?  All opposed.  Any 16 

abstentions.  Any null votes.  The motion carries. 17 

   JACK TRAVELSTEAD:  We need a motion 18 

on RSAs.  Gene. 19 

   EUGENE KRAY:  I'd like to make that 20 

motion that we take three percent of the quota be 21 

set aside for the research set aside program up to 22 

three percent. 23 

   JACK TRAVELSTEAD:  Is there a second 24 
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to the motion?  Seconded by Dennis. 1 

   A.C. CARPENTER:  Is there a like 2 

motion on behalf of the board?  Or do we need a -- 3 

we don't need one from the board. 4 

   JACK TRAVELSTEAD:  Is that correct?  5 

Right?  Okay.  Any comments on the motion?  David. 6 

   DAVID PIERCE:  Yeah.  In light of 7 

what was said by Nancy a little while ago, relative 8 

to the scup assessment, relative to the importance 9 

of NEMAP, does anyone know how much of that three 10 

percent TAL is used to fund NEMAP? 11 

   JACK TRAVELSTEAD:  Pat?  Vince? 12 

   VINCE O'SHEA:  Yeah.  Thanks Mr. 13 

Chairman.  John Hoey and Earl Meredith administer 14 

the RSA program, David, and they're privy to where 15 

the poundage has gone for all three species that are 16 

going into NEMAP.  So, that question would be best 17 

directed to them and they could give you an answer. 18 

 Thank you. 19 

   DAVID PIERCE:  If that question could 20 

be followed up afterwards, I would appreciate that. 21 

 Because it is a -- it's a real serious issue.  We 22 

need to focus on that.  We need to try to assist -- 23 

you know, Nancy and the center.  Get the resources 24 
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they need to make NEMAP -- to continue to make NEMAP 1 

viable.  Without NEMAP, we're going to be in big 2 

trouble, I mean, major league trouble.  We have our 3 

inshore surveys.  We have our pot surveys.  The 4 

ventless trap surveys.  Fixed gear surveys.  It 5 

would be very critical as we move down the line 6 

here.  But clearly, NEMAP is at the top of the list. 7 

   JACK TRAVELSTEAD:  Pat, did you have 8 

a comment on the motion? 9 

   PAT AUGUSTINE:  The comment was up to 10 

three percent.  But Dan Furlong usually has an idea 11 

what that total number is.  Did we include it? 12 

   JACK TRAVELSTEAD:  It's 405,500 13 

pounds. 14 

   PAT AUGUSTINE:  We included that in 15 

the motion? 16 

   JACK TRAVELSTEAD:  Vince. 17 

   VINCE O'SHEA:  Yeah.  I see signals 18 

back and forth here.  I'll say it straight up.  I 19 

think the commission needs to make a similar motion 20 

to keep the -- 21 

   JACK TRAVELSTEAD:  I'm going to hand 22 

it over to A.C. 23 

   A.C. CARPENTER:  Is there a motion on 24 
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behalf of -- Pat Augustine.  And do we have a 1 

second?  Gil Ewing, second. 2 

   JACK TRAVELSTEAD:  Any final comments 3 

on the motion?  We're ready to vote. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Council ready for the question?  6 

 (Motion as voted.) 7 

 {Move that up to 3% of the TAL ( or approved RSA 8 

 amount 405,000 lbs) be allocated for RSA in 2010.} 9 

   COUNCIL CHAIR RICK ROBINS:  All those 10 

in favor, please raise your hand.  Seventeen.  11 

Opposed, like sign.  Abstentions, like sign.  No 12 

abstentions.  The motion carries. 13 

   A.C. CARPENTER:  Is there a need to 14 

caucus on this vote?  Seeing no request for a 15 

caucus, I'll call for the vote.  All in favor, 16 

please raise your hand.  All opposed.  Any null 17 

votes.  Any abstentions.  The motion carries. 18 

   JACK TRAVELSTEAD:  Is anyone desirous 19 

of making a motion to alter the possession limits, 20 

minimum fish size, GRAs or escape vents in scup 21 

pots?  I think those have stood for a while.  Now, I 22 

know Toni has some point you want to make on the 23 

trip limits; correct?  You want to go ahead and make 24 
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that? 1 

   TONI KERNS:  At the commission 2 

meeting, back, I guess it was last February and then 3 

in May, the board had discussed the Winter 1 trip 4 

limit and the disconnect that there is between the 5 

Service's trip limit and then some of the states' 6 

trip limits to remind the group that it's a 30,000 7 

pound trip limit under NOAA regulations. 8 

   But then, the states break that down 9 

to a 30,000 pound trip limit for a two week period 10 

and that no individual should land more than 30,000 11 

pounds in that two week period.  Some of the state 12 

regulations are different than others in the way 13 

that those regulations are written out and that a 14 

loophole's been created that it's possible for a 15 

vessel to go into another state and land an 16 

additional 30,000 pounds so that vessels are 17 

potentially landing 60-90,000 pounds in a two week 18 

period.  And can't determine that on -- in a real 19 

time basis.   20 

   You have to go back through and look 21 

at the VTR reports to determine if that's happened. 22 

 Which is a time-consuming process for states that 23 

are already under limited restrictions with 24 
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abilities to monitor such information.   1 

   And so, the board had wanted to 2 

discuss with the Council these trip limits and how 3 

they're implemented.  And so, I just wanted to bring 4 

that up now since we are meeting with the Council to 5 

see if there's anything that wants to -- any board 6 

member or Council member wants to bring up for this. 7 

   There are some states that do put 8 

into their regulations -- there's a few, maybe three 9 

-- that closed that loophole.  That the majority of 10 

them do not.  And one of the states follows the NOAA 11 

regulations so they don't even have the two week 12 

period whatsoever.  And it's not clear through the 13 

regulations that that state should be found out of 14 

compliance or not because they're still following 15 

the trip limits set by NOAA. 16 

   JACK TRAVELSTEAD:  Dave Simpson, 17 

would you like to speak to the issue? 18 

   DAVID SIMPSON:  Yeah.  I was the one 19 

that brought this up, I think.  And the problem is, 20 

we had -- you know, our main seafood dealer in the 21 

state was keeping track of landings every two weeks 22 

and prohibited folks from landing in our -- in our 23 

state and the port that he works in except once 24 
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every two weeks.  And of course, other boats were 1 

landing in other states and double-dipping in 2 

effect.  And so, it put -- it put us at a 3 

disadvantage to enforce that -- that regulation.  4 

There really is no way for us to keep a boat from 5 

landing here in Connecticut and then next week go 6 

and land -- you know, another 30,000 pound trip in 7 

Rhode Island.  And so, I guess, I ask what -- you 8 

know, how do we -- you know, work hard to enforce a 9 

law that only disadvantages our -- our ports and 10 

doesn't do anything toward conservation.  So, that's 11 

my dilemma. 12 

   A.C. CARPENTER:  Toni, you said that 13 

some states have addressed this.  Is there -- is 14 

there a particular language that those states are 15 

using or is there -- is there some guidance that we 16 

might get on this? 17 

   TONI KERNS:  The State of Connecticut 18 

does have one of the better set of languages that I 19 

think addresses this but I'm not a hundred percent 20 

sure if it conflicts with interstate commerce laws 21 

if you were to apply it to a port in another state. 22 

 But the language that they have written out is 23 

during any such two-week period, no license holder 24 
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shall land scup at any other port once that license 1 

holder's aggregate landings for that two-week period 2 

totals 30,000 pounds.  I'm not a lawyer, so a lawyer 3 

would need to address the interstate commerce rule 4 

for that. 5 

   JACK TRAVELSTEAD:  All right.  Thank 6 

you.  Pat Augustine. 7 

   PAT AUGUSTINE:  Yeah.  Thank you for 8 

that reading, Toni.  So, if we were to adopt that 9 

statement for ASMFC, what process would it take for 10 

us to get that implemented?  Or could we do it as an 11 

initiative?  It seems to me it's got to go somewhere 12 

in a plan.  Just can't be a dangle out there.  So, 13 

do you have an idea as to how to do that? 14 

   JACK TRAVELSTEAD:  Vince. 15 

   VINCE O'SHEA:  Yeah.  I think maybe 16 

slow down a bit.  I think the question is -- was 17 

from Connecticut about a way to plug this loophole. 18 

 And I think there was a suggestion made of how 19 

Connecticut might be able to change its regulations 20 

if it wanted to plug the loophole.  I'm not sure yet 21 

why the -- necessarily the commission has to jump in 22 

on it. 23 

   A.C. CARPENTER:  I think we were 24 
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reading Connecticut's rules right now is what was 1 

read.  And apparently the other states don't have 2 

complementary language which then -- then allows a 3 

boat to go across the state line.  And the question 4 

about whether it's -- whether it's legal or not -- 5 

I'm not a lawyer either, but I did see a lawyer 6 

laughing -- so, if we could call on the legal staff. 7 

 Joel. 8 

   JOEL MACDONALD:  Thank you, A.C.  I 9 

haven't read the Connecticut regulation.  Now, from 10 

what I heard here, there's a couple -- well, at 11 

least one question that raises itself in my mind.  12 

If vessels from other states land in Connecticut and 13 

you are attempting to prevent those vessels from 14 

landing in a port in another state, I think that's 15 

problematic.  However, if -- if only Connecticut 16 

residents are landing in Connecticut, I believe you 17 

have a shot at preventing them from landing in a 18 

port of another state because there's a nexus 19 

between the state and its citizens and there's an 20 

interest that the state has in enforcing that I 21 

don't believe would be considered unreasonable by a 22 

court by preventing landings -- you know, in another 23 

state that compromised the enforcement of that 24 
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30,000 pound provision.   1 

   I just don't know enough about how 2 

your regulation is written or what the practice is 3 

with respect to vessels from other states landing in 4 

Connecticut. 5 

   A.C. CARPENTER:  Dave, as a follow 6 

up. 7 

   DAVID PIERCE:  Well, I would suggest 8 

that because this is an ASMFC issue -- 9 

   A.C. CARPENTER:  That was Dave 10 

Simpson that I wanted to ... 11 

   DAVID PIERCE:  Oh, go ahead. 12 

   DAVID SIMPSON:  So, I'll say what the 13 

other Dave was going say.  We could probably handle 14 

this in a couple of weeks.  The board meets then and 15 

it's a smaller group and others are getting dragged 16 

along on this and don't need to be involved.  We did 17 

-- we did bring this to a vote.  I think I made a 18 

motion to do away with the once per two weeks 19 

because I don't think it's enforceable and -- you 20 

know, it's problematic, but that failed.  So, that's 21 

my recollection of where we are with this.  I tried 22 

to get rid of it.  We couldn't.  And now, we've got 23 

this questionable enforceable/not enforceable, 24 



  
 

 

 
 
 

 115

enforceable in some states, not in others dilemma 1 

that maybe we'll talk about in two weeks. 2 

   A.C. CARPENTER:  All right.  Sounds 3 

like the best thing for us to do is take it up at 4 

our board meeting in a week and-a-half from now.  5 

Pete. 6 

   PETER HIMCHAK:  Yes.  Mr. Chairman, 7 

in the same token, could we address any 8 

inconsistencies on that two-day closure that we were 9 

required to implement April 29th and 30th, all 10 

states were required to implement that, oh, about a 11 

year ago at the request of the National Marine 12 

Fisheries Service? 13 

   A.C. CARPENTER:  Somebody's going to 14 

have to tell me more about that because I don't have 15 

any scup where I'm from.  I think that's something 16 

that we can also get taken care of at -- at our 17 

board meeting.  All right.  I'll turn the mike back 18 

over. 19 

   JACK TRAVELSTEAD:  Again, are there 20 

any -- any motions, any further motions, on the 21 

other items that I had mentioned?  We took care of 22 

RSA.  I think we're done. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 24 
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believe we are.  Tomorrow morning we'll meet.  The 1 

Executive Committee, the Council will meet at 8:30. 2 

 And at nine o'clock, we'll jointly reconvene the 3 

Management Board and the Council to address summer 4 

flounder. 5 

   Dan, did you say our hospitality 6 

suite is -- was it 102, 103? 7 

   DAN FURLONG:  It's room 301. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 9 

right. 10 

   DAN FURLONG:  When you go up the 11 

elevators, there's like a fence in front of you.  Go 12 

around the fence.  A very short haul.  It's down on 13 

the right.  Trust me, we'll be out in the hall and 14 

around the fence because it's a small suite.  301. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

301.  Thanks a lot.  See you in the morning. 17 

   18 

WHEREUPON: 19 

   20 

    THE MEETING WAS CONTINUED AT 5:56 P.M. 21 

   22 

   23 

   24 
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[9:10 a.m.] 1 

 ____________________________________________ 2 

 FINALIZE SUMMER FLOUNDER MANAGEMENT MEASURES 3 

 FOR 2010 IN CONJUNCTION WITH THE ATLANTIC 4 

 STATES MARINE FISHERIES COMMISSION'S SUMMER 5 

 FLOUNDER, SCUP, AND BLACK SEA BASS BOARD 6 

   JACK TRAVELSTEAD:  Good morning.  7 

We're on to the flounder agenda.  Again, this is a 8 

joint meeting of the Council as a whole and the 9 

ASMFC Summer Flounder Management Board.  We're going 10 

to follow the same procedures we followed yesterday 11 

on scup with a presentation by Jessica.  That will 12 

probably be followed up by some additional 13 

information from Dr. Boreman.  And then we'll open 14 

it up for questions to the members and the audience 15 

as well and move on from there.  Jessica. 16 

 _______________ 17 

 SUMMER FLOUNDER 18 

   JESSICA COAKLEY:  Good morning, 19 

everyone.  We're going to start out with summer 20 

flounder.  The materials we'll be talking about are 21 

behind Tab 9 in the briefing book.  There's a couple 22 

of things there.   23 

   The first is a summary of the SSC and 24 
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monitoring committee recommendations that came out 1 

of those meetings a few weeks ago.  Behind that is 2 

the staff memo to both of those groups.  And then 3 

right behind that is the 2009 assessment summary 4 

update for the stock assessment that was prepared by 5 

the southern demersal working group.  So, all that's 6 

behind that tab. 7 

   So, in terms of management history.  8 

There's a more detailed table in the staff memo, 9 

that's Table 1.  But just to highlight a few points. 10 

 The TAL peaked in 2005 at 30.3 million pounds.  And 11 

then it decreased over the next few years.  That was 12 

when the Council identified that the summer flounder 13 

stock would not meet the rebuilding goals based on 14 

those higher TALs and needed to put more restrictive 15 

measures in place to insure rebuilding. 16 

   And decrease to 2008 TAL of 15.77 17 

million pounds.  There was an updated assessment.  18 

It was SAW 47 that took place in June 2008.  The 19 

assessment transitioned from the virtual population 20 

analysis model that had been used previously to an 21 

age structured -- a statistical catch of age module 22 

-- model called the Aged Structured Assessment 23 

Program and that resulted in the 2009 TAL of 18.45 24 
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million pounds being set based on that information. 1 

 That Table 1 has a lot of information.  Including 2 

what the commercial measures have been and the 3 

commercial fish size for a number of years has been 4 

14 inches. 5 

   In terms of management history as 6 

well.  Performance overages and underages on the 7 

three year average, overage for the recreational 8 

fishery has been about 2.4 million pounds.  The same 9 

three year average for the commercial fishery, 10 

they've been under -- under 10,000 pounds on average 11 

over that -- that three year time period. 12 

   So, that June 2008 SAW 47, as I 13 

stated, transition does to a couple of new models, 14 

the Age Structured Assessment Program is used to 15 

estimate stock biomass, a fishing mortality.  16 

There's a yield per recruit analysis that is -- is 17 

used to develop the information for the biological 18 

reference points.  And all of that information is 19 

put into the Age Pro Projection Program to do multi 20 

year projections to set TALs in future years. 21 

   This assessment update uses recent 22 

data.  It's 1982 to present.  That at the June 2008 23 

SAW, that was information through 2007.  And there's 24 
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been a -- in this assessment update that's behind 1 

the briefing book tab, that includes data through 2 

2008 that's used in the update.   3 

   The stock assessment identified the 4 

biological reference points for this stock.  The 5 

FMSY proxy is F 35 percent and that is .310, is that 6 

fishing mortality rate.  The F 40 percent which is 7 

an F target that was identified by the southern 8 

demersal working group and that was used by this 9 

group last year to recommend the TAL was F 40 10 

percent.  The SSB MSY proxy that's calculated as 11 

132,000,000 pounds.  The stock is under rebuilding 12 

plan and it is to be rebuilt by January 1, 2013.  13 

The SSB estimates that are calculated or done on 14 

November 1.  So, that means when that November 1, 15 

2012 SSB estimate comes in, it needs to cross that 16 

132,000,000 threshold. 17 

   So, the southern demersal working 18 

group met via WebEx in June 2009 to do this update. 19 

 That input data was updated through 2009.  And 20 

because it was an assessment update, the modeling 21 

methodology and the reference points stayed exactly 22 

the same as in SAW 47.  It only included the 23 

addition of that 2008 data and it's a turn of the 24 
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crank.  So, all the methods stay the same.  It's 1 

just a little bit of new information to let us know 2 

what the stock status is. 3 

   So, total catch and fishing mortality 4 

calculated from that update.  The hash line is the F 5 

35 percent FMSY proxy of .310.  That's the 6 

overfishing threshold.  So, in the last two years, 7 

including the most recent year, that 2008, 8 

overfishing was not occurring on the stock based on 9 

the assessment.  You can see that the fishing 10 

mortality rate declined from about 2 -- 2.0 in 1988, 11 

which is extremely high, down to the current levels 12 

below that threshold.  And catches over the time 13 

period have gone down.  1988, and catch is that 14 

solid line.  1988 is when the FMP first came on line 15 

and quota management was put into place.  So, you 16 

see the quotas drop right after that FMP came 17 

online.  And then you see that decline in the most 18 

recent few years in response to the rebuilding 19 

program to ensure rebuilding. 20 

   Terms of spawning stock biomass in 21 

recruitment.  Recruitment is given as those bars.  22 

The SSB is given as the solid line.  The 2008 23 

recruitment was the second highest since 1986.  It's 24 
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a good recruitment that's come in compared to the 1 

last three years where recruitment was slightly 2 

below average.  So, this is above average 3 

recruitment that appears to come in.  And hopefully 4 

over the next few years will translate into 5 

additional SSB for the stock. 6 

   Stock hit a -- the SSB hit a low 7 

point in 1989.  This also corresponded to the lowest 8 

recruitment in the time series in 1988, a point when 9 

the stock catches were dropping off and SSB was 10 

declining rapidly.  Since then, when the FMP came on 11 

line, and subsequent rebuilding plans, the stock has 12 

grown rapidly.  Over the early 2000's, the stock 13 

appeared to level off.  And in fact, SSB declined 14 

slightly.  But it looks like between 2007 to 2008 15 

SSB shows that there's an uptick in terms of stock 16 

size. 17 

   So, total fishery catch, which is one 18 

of the inputs that goes into the model.  This is the 19 

age composition.  On the bottom axis, you've got age 20 

zero all the way out to the seven plus category.  21 

And then Y axis, you've got years going back to 1982 22 

through the most recent.  So, you see in those mid 23 

1980's, around 1985, that there were ages out into 24 
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that older seven plus category.  Then in the middle 1 

area there, you tend to lose some of that age 2 

structure.  And that was in response to the stock 3 

declining.  But then in these recent years as the 4 

stock has continued to rebuild and the SSB has 5 

expanded, you see more older fish appearing in those 6 

older -- older age categories, more of those bubbles 7 

spanning out. 8 

   Another thing you also see in this 9 

plot, earlier in the times series, there were a good 10 

number of zero's and then largely one and two year 11 

old fish that were being taken in the fishery 12 

because this total fishery catch, commercial catch, 13 

recreational catch.  But in response to the 14 

regulations and management measures that have been 15 

put into place, you see that shift from not catching 16 

those -- as many of those age zero's and catching 17 

more of the one's, two's and three's in terms of the 18 

composition of the catch.  So, that's in response to 19 

higher minimum sizes going into place and management 20 

measures going into place. 21 

   So, there's a lot of information that 22 

goes into the assessment.  I think that there's 23 

close to 50 age-specific indices that are put in.  24 
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Those include the center trawl survey information as 1 

well as many state surveys.  This figure shows the 2 

Northeast Fisheries Science Center, the fall, spring 3 

and winter surveys.  And although they're variable, 4 

there's a lot of inter-annual variability, there's a 5 

general trend there.  So, you see that the survey 6 

indices indicate a decline into around the late 7 

80's, early 1990.  But then indicate an increase 8 

throughout the 90's and throughout 2000 in terms of 9 

the survey index. 10 

   Massachusetts and Rhode Island trawl 11 

surveys.  These also show a similar trend.  You see 12 

that bottoming out in the 1990 time period.  And 13 

then, although it's noisy, you do see an increase.  14 

So, the model, basically, is taking all of this 15 

information, all these individual indices, and 16 

compiling all of those and using that to get a trend 17 

as to what the population is doing.  So again, you 18 

see that incline, that increase, over that time 19 

period. 20 

   Connecticut trawl survey.  Fall and 21 

spring, a little bit noisy.  You know, they're all a 22 

little variable.  But you see that low point in 23 

around 1988.  And then you do see an increasing 24 
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trend.  And they're also young of the year indices. 1 

 I believe there's nine of them that go into this 2 

assessment for those years zero's and this gives the 3 

Northeast Fisheries Science Center and Connecticut 4 

young of the year trawl surveys.  And you see that 5 

big peak in the Connecticut trawl survey.  Which is 6 

part of the reason when the model goes through and 7 

estimates those recruitments, you see that high 2008 8 

recruitment estimate coming in. 9 

   So, to sum up stock dynamics in terms 10 

of fishing mortality.  It was quite high earlier in 11 

the time series.  That '82 to '96 time period, it 12 

varied from 1.0 to about 2.0.  And when you get up 13 

to about 2.0, I believe that's where you get about 14 

85 percent or 90 percent of the stock is being 15 

removed at that point.  It's a very high fishing 16 

mortality rate. 17 

   Since 1997, the fishing mortality 18 

rate was less than 1.0.  In 2008, the F estimate was 19 

.25, which is below the F 35 percent threshold of 20 

.31.  So, overfishing was not occurring in 2008.  21 

And overfishing was not occurring in 2007.  So, for 22 

the most recent two years, the fishing mortality 23 

rate has slipped below that overfishing threshold. 24 
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   In terms of spawning stock biomass 1 

which is calculated on November 1.  It did increase 2 

substantially from the low levels in the 1980's and 3 

where it bottomed out in 1989.  The 2008 spawning 4 

stock biomass of 101,000,000 pounds is moving 5 

upwards relative to 2007.  The SSB is 77 percent of 6 

the SSB MSY estimate of 132,000,000 pounds.  7 

Therefore, the stock is not overfished, but it is 8 

not yet rebuilt because it has not crossed that BMSY 9 

threshold. 10 

   Recruitment.  2008 recruitment came 11 

in at about 62,000,000 fish.  It's the largest 12 

recruitment since 1986 over that time period.  And 13 

as I showed in the figure, it is substantially 14 

higher than what we've seen for the last three 15 

years, which has been either at average or slightly 16 

below average recruitment.  The average for 1982 to 17 

2008 was 42,000,000 fish.  Just put that 62 into 18 

perspective.   19 

   The projections that are done through 20 

the Age Pro Program do take variability in 21 

recruitment into account when those projections are 22 

done.  So, basically, the projections resample from 23 

the distribution of previous recruitments.  So, that 24 



  
 

 

 
 
 

 15

variability is taken into account when we -- we 1 

examine what those 2010 TALs could be and those 2 

probabilities. 3 

   The assessment model.  There is a 4 

retrospective pattern and a retrospective pattern is 5 

where the model estimates for the most recent years 6 

change systematically when new year's data is added. 7 

 The Age Structured Assessment Program has exhibited 8 

a lesser retrospective pattern compared to previous 9 

VPAs that were used.  The virtual population 10 

analysis.  Although there is a pattern that's 11 

present.  The annual pattern over the last five 12 

years in F has ranged from +13 percent to -34 13 

percent.  So, that means there's been a tendency to 14 

underestimate the fishing mortality rate based on 15 

that range.  And the SSB pattern has ranged from -12 16 

percent to +41 percent.  So, that means there's been 17 

a tendency to overestimate the SSB.   18 

   There is no pattern in recruitment 19 

that's evident.  And the retrospective pattern has 20 

switched a little bit in the more recent year.  But 21 

I think you need to be aware that there -- there is 22 

a retrospective pattern and that it does move around 23 

a little bit and that it's something to take into 24 
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account when management recommendations are 1 

developed. 2 

   So, the projections.  There is 3 

sampling from that range of past recruitments.  4 

There are assumptions that go into it.  It assumes 5 

that that 2009 TAL is taken but not exceeded.  So, 6 

the TAL itself is input into that projection program 7 

for '09 to get us to 2010 and it doesn't explicitly 8 

take into account the retrospective pattern.  The 9 

previous assessment, the SAW 47, recommended that 10 

managers -- it's something that managers should 11 

consider but that it wasn't something that the 12 

scientists should explicitly take into account 13 

through -- through the modeling exercises that they 14 

did. 15 

   So, in terms of projections.  This is 16 

a median SSB that's estimated.  The gray line is the 17 

F 35 percent, FMSY proxy.  So, that's that threshold 18 

rate that's .310.  And based on the projections, if 19 

the 2000 TAL and subsequent TALs are fished at that 20 

level, it does not appear it's going to enable 21 

rebuilding.  That dotted line is the BMSY level.  22 

So, that's the rebuilding threshold.  So, it doesn't 23 

appear that it will get us there.  The F 40 percent, 24 
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.255, was the F target that was recommended by the 1 

southern demersal working group through SAW 47.  And 2 

it was what was recommended last year when the SSC 3 

developed their ABC recommendations.  They had used 4 

that F 40 percent target and that was what was 5 

brought in front of the Council when they talked 6 

about setting catch limits for the 2009 fishing 7 

year.  And it does appear that at that F 40 percent, 8 

that .255, that the stock will rebuild on time for 9 

2012. 10 

   So, for -- in terms of what 2010 11 

total allowable landings would look like -- this 12 

table is also in the monitoring committee memo -- 13 

but this just highlights it -- the first column is 14 

the probability of achieving that fishing mortality 15 

rate at that specific TAL.  So, this table gives 16 

that F 40 percent target of .255.  The second column 17 

is the 2010 TAC.  So, it's both landings and 18 

discards.  And the third column is the 2009 TAL.  19 

So, it's just the landings component that would be 20 

associated with that F 40 percent rate.  So, it's 21 

the TAC/TAL combination.   22 

   So, as you go down, that probability 23 

-- you know, the first one, you would have a 50 24 
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percent probability that at 25.48 million pound TAC 1 

or 22.13 million pound TAL, that that TAC/TAL 2 

combination would achieve that F 40 percent level.  3 

So, it's a 50 percent probability.  So, 50 percent 4 

of the time, you'll be above that; 50 percent of the 5 

time, you'll be below that.  So, with the higher 6 

probabilities of achieving that F target, that TAC 7 

and the associated TAL go down. 8 

   So, in terms of considerations for 9 

the 2009 TAC/TAL.  Scientific uncertainty.  There is 10 

uncertainty in the assessment.  There has been a 11 

past history of retrospective patterns although they 12 

seem to have diminished in the more -- more recent 13 

years.  They are present and they do come and go.  14 

So, it's something to be aware of.  Also, there is a 15 

potential violation of projection assumptions.  16 

There's projection uncertainty.  Recruitment is 17 

taken into account in the projections but there are 18 

other sources of uncertainty that may not be taken 19 

into account.  Sources of variability.  One of these 20 

things is the violation of -- of those assumptions 21 

that the 2009 TAL is going to be taken exactly. 22 

   The final issue.  The stock still 23 

needs to be rebuilt by January 1, 2013.  And right 24 
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now, we're at 77 percent of the assessed BMSY level. 1 

 So, when TACs and TALs are considered, that's an 2 

important consideration in terms of deciding what 3 

needs to be done to ensure rebuilding. 4 

   Oops, that's the same slide again.  5 

There we go. 6 

   Okay.  So, in the staff memo, the 7 

staff recommended a one year specification of ABC.  8 

And the basis for that was because the SSC is in the 9 

process of developing control rules, or a framework 10 

to specify control rules that will likely go into 11 

effect in 2011 when that amendment goes through.  12 

But once those are developed, they may be used to 13 

set the 2011 fishing year.  So, it didn't seem 14 

worthwhile to set multi year specifications at this 15 

point when that process is going to change next 16 

year.   17 

   The staff recommended a 50 percent 18 

probability that that TAC/TAL will achieve the 19 

target F.  And the basis for that was, if your 20 

target is set at an adequate distance from that 21 

overfishing threshold, you should be able to go over 22 

it half the time and then be below it half the time 23 

so long as you're not slipping across that 24 
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overfishing threshold frequently.  So, you don't end 1 

up with high probability of overfishing.   2 

   So, I went back to the southern 3 

demersal working group and to the center staff and 4 

asked if they would calculate for me what the 5 

probability of overfishing would be at that target 6 

F, that F 40 percent, with a 50 percent probability. 7 

 And it appeared that based on that TAC/TAL 8 

combination, it would be projected to result in 9 

overfishing about five percent of the time.  So, it 10 

appeared that that target was set well enough away 11 

from that threshold that overfishing would not be 12 

frequently occurring based on these projections and 13 

the information we have available. 14 

   So, the staff recommendation was that 15 

F 40 percent, with a 50 percent probability, that 16 

was that 25.48 million pound TAC, 22.13 million 17 

pound TAL.  The RSA associated with that is 663,900 18 

pounds.  That's that up to three percent amount.  19 

And there were no recommended changes to the current 20 

mesh requirements, minimum fish size, exemption 21 

programs or gear restrictions.  There's more 22 

detailed information on all of those issues in the 23 

staff memo and in the monitoring committee and SSC 24 



  
 

 

 
 
 

 21

summaries. 1 

   So, the SSC looked at the 2 

recommendations that were put forward in the staff 3 

memo as the starting point for their discussions.  4 

And they concurred with the staff recommendation 5 

that ABC should be set equal to that TAC of 25.48 6 

million pounds with an associated TAL of 22.13 7 

million pounds.  The SSC also made it clear that 8 

their recommendation considers scientific 9 

uncertainty only and they noted that the management 10 

efficacy for this fishery has been less than 100 11 

percent.  So, that -- the TALs that have been set 12 

have been exceeded, performance has not been 13 

perfect.  So, they highlighted that for the 14 

managers. 15 

   There were several things that they 16 

discussed specifically with respect to this 17 

assessment.  The natural mortality rate is still a 18 

source of uncertainty.  And you'll recall, when we 19 

did the SAW 47 assessment update last year, there 20 

was a lot of discussion about what -- what natural 21 

mortality should be for summer flounder and what 22 

information was available to validate that. 23 

   There are still retrospective 24 
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patterns that are present although those have 1 

lessened.  And that was something that the SSC did 2 

talk about.  They talked a little bit about the 3 

projections, the way the projections were done and 4 

the amount of uncertainty that's -- that's taken 5 

into account when those are developed. 6 

   And another issue that they raised 7 

was this high 2008 recruitment value and the fact 8 

that it needs to be validated over time.  So, these 9 

recruitments come -- come in -- and this happens to 10 

be a high recruitment in 2008 -- but what that's 11 

going to mean to future SSB still needs to be seen. 12 

 So, when you get that recruitment come in, the way 13 

these age structured assessment programs work, you 14 

need to follow that cohort for several years.  And 15 

then through the model, you get a better handle on 16 

what -- what that actually means in terms of numbers 17 

of fish for -- for future SSB. 18 

   So, the monitoring committee the next 19 

day looked at the same information that was provided 20 

the SSC.  They also concurred with the -- both the 21 

SSC and their staff recommendations and discussed 22 

many of the same issues that I highlighted that the 23 

SSC discussed.  So, they recommended that TAC at 24 
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25.48, that TAL of 22.13 million pounds.  And they 1 

suggested that management uncertainty in the 2 

recreational fishery could be discussed in November 3 

when they develop their recommendations for this 4 

Council to consider at their December meeting to set 5 

the 2010 summer flounder recreational measures. 6 

   So, in terms of what that F 40 7 

percent at .255 at a 50 percent probability means in 8 

terms of commercial shares.  It would be a 9 

commercial quota of about 13.28 million pounds.  10 

These are the individual state allocations based on 11 

the current allocations that we have in place.  So, 12 

you can see it ranges from a high of about 3.6 13 

million pounds in North Carolina to a low of about 14 

61 pounds in New Hampshire.  If you could just 15 

follow along the table.  This table is also in the 16 

staff memo.  There's a hard copy in there for you to 17 

reference. 18 

   Terms of recreational shares.  That's 19 

something that we'll address in November.  But I've 20 

ball parked about what this would mean in terms of 21 

recreational shares by assuming an average fish 22 

weight and then converting that to numbers and then 23 

going -- going through and looking at what those 24 
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allocations might be.  So, based on that F 40 1 

percent, the allocation would be about 2.5 million 2 

fish.  And it could range from about a million 3 

summer flounder in New Jersey available to the 4 

recreational fishery to about 75 or 76,000,000 fish 5 

to the State of Maryland.  But again, that's -- 6 

that's just making an assumption about what the 7 

average fish weight would need to be.  Once we get 8 

the Wave 4 information around October and staff can 9 

go through and put all that information together, 10 

that may change.  But this is just to give you a 11 

ballpark. 12 

   So, basically, that is the end of the 13 

information I have available.  And if there are any 14 

questions or any additional comments by John, we can 15 

-- we can go through those. 16 

   JACK TRAVELSTEAD:  Thank you, 17 

Jessica.  Dr. Boreman, do you have anything else to 18 

add? 19 

   JOHN BOREMAN:  I think Jessica did a 20 

fine job summarizing at least the SSC comments.  I 21 

just want to say that unlike scup and other species 22 

we'll discuss today, I think summer flounder is the 23 

one stock that the -- that the Mid-Atlantic Council 24 
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has under its jurisdiction that really has the best 1 

data in terms of usefulness in stock assessments and 2 

providing information and confidence on the level of 3 

uncertainty.  And the modeling, the SSC is a lot 4 

more comfortable with the assessment modeling and 5 

the outputs for this species than any of the others. 6 

 So -- and that's reflected in our recommendations. 7 

   Comment on the retrospective 8 

patterns.  I remember sitting in this Council a few 9 

years ago -- and again, this was a hard lesson to 10 

learn -- was the value of taking into account 11 

retrospective patterns.  But if you look at the most 12 

recent years under the new modeling regime for 13 

summer flounder, those patterns have basically 14 

diminished to be a little bit more than maybe -- 15 

maybe not -- maybe more than noise around the 16 

estimate, the current year estimate.   17 

   So, some -- now we have some years 18 

where the pattern shows it was biased a little high, 19 

next year it's biased a little low, but much 20 

diminished from the earlier years when we had a high 21 

retrospective pattern always biased in one 22 

direction; that is, overestimating spawning stock 23 

biomass and underestimating fishing mortality.  That 24 
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doesn't seem to be the case any more.  Now it's just 1 

-- it looks like it's more random than anything 2 

else.  Which is good in a way.  It just gives us a 3 

more confidence that the model being used now is 4 

probably a more realistic model to track the 5 

spawning stock biomass and fishing mortality in the 6 

population.  That's all I want to say. 7 

   JACK TRAVELSTEAD:  Thank you.  Let's 8 

go to questions.  Tom. 9 

   TOM FOTE:  Yeah, Jessica, one 10 

question.  I couldn't find in the document -- maybe 11 

I'm missing it some place -- but, what's the total 12 

biomass now?  I mean, because I always look at the 13 

relationship between the spawning stock biomass and 14 

the total biomass.  And in previous -- you know, 15 

when we started it was 20 -- it was 50/50.  And as 16 

the years progress, we're getting closer to spawning 17 

stock biomass reaching the total biomass.  So, I'm 18 

trying to find the figures.  I can't find it in the 19 

document I have. 20 

   JESSICA COAKLEY:  I'm not sure if 21 

total biomass is in the assessment summary.  It may 22 

-- may be listed in there.  Let me take a -- give me 23 

one second.  I'll take a quick look and see if it's 24 
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in there.  If not, it is something -- I can get you 1 

that information after the meeting.  We do have that 2 

information available and the working group does.  3 

It might -- just might not have been presented in 4 

here.  Because relative to our reference points, 5 

we're -- we're using that SSB. 6 

   TOM FOTE:  Yeah.  But as I pointed 7 

out yesterday, in scup, there's certain things, 8 

there's certain patterns we were watching over the 9 

period of time.  It's like the bycatch, what the 10 

bycatch is in relationship?  Has it been going up 11 

and down.  Because when we set the scup plan in, we 12 

basically looked at it in the earlier years.  The 13 

same thing with this.  I've been very concerned that 14 

the spawning stock biomass and the total biomass 15 

have been converging on itself for a number of 16 

years.  It used to be 50 percent.  Then it was 70 17 

percent.  And there was a period of time where the 18 

spawning stock biomass was almost about 4,000,000 19 

pounds different than the total biomass.  So, it's 20 

an important figure for me to look at to look at 21 

what the charts are doing. 22 

   JESSICA COAKLEY:  Well, I can -- I 23 

can go ahead and I can pull that out for you.  I 24 
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just want to remind everyone that when we talk about 1 

SSB, the SSB is both sexes.  So, it isn't just 2 

females only.  So, there are going to be some 3 

differences.  But the difference in the calculation 4 

is probably going to be the inclusion of those -- 5 

those age zero's and those -- those smaller sizes.  6 

And that's going to vary from year to year depending 7 

on what recruitment strength is, those kinds of 8 

things coming in.  But I can pull that for you and 9 

e-mail it to you after. 10 

   TOM FOTE:  Thank you.  I'm sorry.  11 

But I've got an open mike so I've got to be very 12 

careful the rest of the day.  I can't shut it off. 13 

   JACK TRAVELSTEAD:  Dave Simpson. 14 

   DAVID SIMPSON:  I'll take advantage 15 

of the mike not -- not wanting to shut off, I guess. 16 

 That was a good presentation.  And I think, as Dr. 17 

Boreman said, I think we can have more confidence in 18 

this assessment than in -- than in most others.  19 

Although the uncertainty remains -- you know, in any 20 

fish stock assessment that you do. 21 

   And I just wanted to touch a little 22 

bit again on the layers of precaution that get built 23 

into this.  I couldn't find -- my same question as 24 
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yesterday -- the F max, the maximum yield per 1 

recruit value for summer flounder.  I think it was 2 

around .58.  Do you recall?  Somewhat higher than 3 

the reference point we're using. 4 

   JESSICA COAKLEY:  Yeah.  Off the top 5 

of my head, I don't -- I don't recall the number.  6 

But yeah, around that -- that .6 -- 7 

   DAVID SIMPSON:  Yeah. 8 

   JESSICA COAKLEY:  -- sounds to me 9 

like that -- that would be in the ballpark of what -10 

- what we were talking about. 11 

   DAVID SIMPSON:  Yeah.  So, I just 12 

wanted to -- to point out that the -- when the 13 

original new assessment was done a couple of years 14 

ago, the F max was calculated -- everyone recalls 15 

that's what we used to use for our MSY proxy.  I 16 

think they took a look at it and said, pff -- you 17 

know, what else do we have and that's how we ended 18 

up with the F 35's and 40's.  So, this is -- there's 19 

a layer of precaution that was built in at the front 20 

end, at the assessment end, and anything else we do 21 

is -- is, you know, built on top of that.  Just to 22 

remind everyone. 23 

   JACK TRAVELSTEAD:  Any other 24 
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questions.  Rick. 1 

   RICK COLE:  Thank you, Mr. Chairman. 2 

 Just for my own curiosity, Jessica, I read here in 3 

your fact sheet about the -- talking about the ASAP 4 

model.  And you indicate here that reproductive 5 

potential and success are input parameters that are 6 

included in this new model.  And I was wondering, 7 

that -- what kind of information does the model use 8 

to measure these -- this reproductive potential and 9 

success?  Are they using some kind of egg production 10 

index based on age or -- just curious about that?  11 

What kind of information is included in that input? 12 

   JESSICA COAKLEY:  Okay.  Well, in the 13 

assessment model -- you know, you've got age at 14 

maturity going into the model, weights -- weights at 15 

age, all those pieces fitting into there.  Egg 16 

potential is not explicitly used.  And as I had 17 

said, the SSB as it's calculated, is not a female 18 

only SSB because we don't have enough information 19 

available right now to separate all of the 20 

components of the model into sex specific 21 

components.  So, that's -- it's blended with both 22 

males and females into -- into those calculations. 23 

   RICK COLE:  Mr. Chairman, one more 24 
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question if I may.  In regard to the recreational 1 

discard estimates, was there much discussion with 2 

either the working group or the monitoring committee 3 

or the SSC about concerns regarding the accuracy of 4 

the discard mortality estimates that are used for 5 

the recreational fishery?  And if so, is there any 6 

hope on the horizon that these additional efforts 7 

through MRFSS to try to at least measure some of 8 

that discard mortality in the charter boat, head 9 

boat mode?  Is there any new information coming 10 

along the line that may help us nail that number 11 

down a little better? 12 

   JESSICA COAKLEY:  Well, in terms of 13 

the recreational discard estimates, I mean, there's 14 

a couple of pieces to it.  There's the discarded 15 

rates.  And so, through the MRFSS information, what 16 

they're doing with the party charter fleet, they are 17 

-- you know, getting information on both the landed 18 

and discarded fish numbers, size, composition, so 19 

that they're collecting a good amount of information 20 

there that's used in the assessment in terms of the 21 

discarded mortality rate itself, but that is then 22 

applied to the number of discarded fish.  I believe 23 

that is ten per cent.  Yeah.  It is ten percent.  24 
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And that was based on some earlier studies that had 1 

been done on what those discarded mortality rates 2 

should be.  I don't recall when the working group, 3 

the assessment work group, met to do the update this 4 

year, any explicit discussion about that.  And I'm 5 

not familiar with any research studies that are 6 

ongoing to reevaluate that.   7 

   But, you know, honing in on what 8 

those discard mortality rates are that are applied 9 

to the total number of discards so that we get our 10 

dead discards right is an important part of the 11 

estimation (inaudible). 12 

   RICK COLE:  Always been at that ten 13 

percent (inaudible) giving more importance to that 14 

particular fish parameter. 15 

   JACK TRAVELSTEAD:  Pat Augustine. 16 

   PAT AUGUSTINE:  I think the 17 

presentations were very clear.  The SSC spoke loud 18 

and clear as to the datas that they're working with. 19 

 Dr. Boreman's presentation solidified in my mind 20 

that the decision was made and I'd like to make a 21 

motion.  So, folks, whenever you're ready, Mr. 22 

Chairman. 23 

   JACK TRAVELSTEAD:  Let me -- let me 24 
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see if there are any questions from the audience, 1 

Pat, and I'll come right back to you. 2 

   Question over here.  Jeff. 3 

   JEFFREY DEEM:  Jessica, two 4 

questions.  What was the discard rate that you used 5 

in these calculations, the discard to kept ratio?  6 

For recreational? 7 

   JESSICA COAKLEY:  I'm not sure 8 

exactly off of the top of my head.  There are data 9 

tables I can always go back and pull out that will 10 

give the proportion of direct landings with 11 

proportion of discards.  But I just don't have it in 12 

memory. 13 

   JEFFREY DEEM:  Okay.  And then on the 14 

retrospective factor that has been reduced, what was 15 

it for '07 and '08, or do you even have '08 yet, I 16 

guess. 17 

   JESSICA COAKLEY:  The numbers are 18 

actually in the assessment summary.  I think they're 19 

highlighted for some of the years.  And if you give 20 

me one second, I'll pull it. 21 

   JACK TRAVELSTEAD:  Go ahead, Jessica. 22 

   JESSICA COAKLEY:  Okay.  In terms of 23 

the retrospective values, in the assessment report, 24 
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there's -- the retrospective plots are given in 1 

Figures 5, 6 and 7 for both at-sea and recruitment. 2 

 In terms of protect that we have available as Dr. 3 

Boreman highlighted, there is -- there's been a 4 

switch in terms of the pattern where it was for a 5 

number of years significantly overestimating FSB.  6 

And over the last five years, I've got the annual 7 

retrospective error in FSB has ranged from minus 12 8 

percent in 2006 to plus 41 percent in 2003.  So, 9 

that will give you a general trend.   10 

   But in 2006, that was that minus 12 11 

percent.  And then for fishing mortality over the 12 

last five years, annual retrospective error has 13 

ranged from plus 13 percent in 2006 to minus 34 14 

percent in 2003.  So, again, it sort of switched 15 

from underestimating fishing mortality rates to 16 

slightly overestimating them in terms of the 17 

pattern. 18 

   JEFFREY DEEM:  May I?  Under the new 19 

model though, you wouldn't have 2006 data since the 20 

new model was put into play, you went back and redid 21 

the retrospective pattern for all of those years 22 

then. 23 

   JESSICA COAKLEY:  Uh-huh.  24 
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   JEFFREY DEEM:  And we don't have 1 

anything for 2007 or '08 yet I take it? 2 

   JESSICA COAKLEY:  Well, I wouldn't 3 

have anything for 2008, because you have to have the 4 

2009 data and then drop that zero off. 5 

   JEFFREY DEEM:  And then '07, 2007, we 6 

don't have either?  That's all right.  It's not 7 

going to make (inaudible).  Thank you. 8 

   JACK TRAVELSTEAD:  Ed. 9 

   ED GOLDMAN:  Thank you.  I just had a 10 

question.  Jessica, would you put the catch at age 11 

slide back up. 12 

   JESSICA COAKLEY:  Uh-huh.  13 

   ED GOLDMAN:  Now, you made a 14 

statement, if I got this correct, age zero's being 15 

caught.  I wasn't sure, age zero is a pretty small 16 

fish.  And recreationally, I don't think we catch 17 

too many age zero's and I hope we don't catch too 18 

many commercially either.  I just wondered how that 19 

number came about? 20 

   JESSICA COAKLEY:  No.  This is total 21 

fishery catch, so it's both commercial and 22 

recreational.  The FMP came online in 1988 and 23 

that's asserted with minimum sizes and (inaudible) 24 
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fish sizes. 1 

   But in terms of age zero's, the group 2 

grow pretty rapidly.  So, earlier in the time 3 

series, there were some age zero's that were being 4 

taken, zero's one to two's.  And as those management 5 

measures have kicked in, you've got older -- older 6 

ages.  And in the assessment when we're talking 7 

about zero's, we're not talking about itty bitty 8 

little zero's.  Our zero's are going -- going up to 9 

I believe it's 12 to 14 months when the calculations 10 

are done.  So, they're not -- you know, just newly 11 

spawned little things. 12 

   ED GOLDMAN:  I was assuming they were 13 

probably about ten inches or so the first year. 14 

   JACK TRAVELSTEAD:  Gene. 15 

   EUGENE KRAY:  Thank you, Mr. 16 

Chairman.  I'm not sure this is the appropriate 17 

place to bring this up, but since we're talking 18 

discard, Jessica received several letters from that 19 

NGO organization with regard to discards in the New 20 

England groundfish.  Is that taken into 21 

consideration in the larger picture when you're 22 

looking at these (inaudible). 23 

   JESSICA COAKLEY:  Yeah.  For the 24 
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assessment, when the discard estimates for the 1 

commercial fishery are calculated, it's done for 2 

both trawls and for scallop dredges (inaudible) but 3 

bottom tending gear.  So, it would include any 4 

discarding in the directed fishery; but then 5 

discards in other fisheries using those gear that 6 

are also encountering summer flounder.  So, it's a 7 

part of that estimation process. 8 

   EUGENE KRAY:  Thank you. 9 

   JACK TRAVELSTEAD:  Any further 10 

questions from the committee or Council?  Rick. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Yeah.  I've just have one question for Jessica.  I 13 

just want to make sure I understand clearly that the 14 

monitoring committee has recommended that the 15 

management uncertainty be accounted for in a 16 

separate process.  So, that would follow the 17 

November meeting of the monitoring committee and 18 

then would come back to the Council in December for 19 

action; is that correct? 20 

   JESSICA COAKLEY:  That's correct.  21 

That's exactly what they recommended. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Okay.  And you know, for the benefit of the group, 24 
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the Council's Dermersal Committee did meet on July 1 

the 14th to discuss the draft ACL and AM measures 2 

that were part of this FMP.  And in the course of 3 

those discussions, the draft recommendation of the 4 

committee is that the annual catch limits would be 5 

established by sector, but those are still draft 6 

recommendations.  But we're obviously working 7 

diligently to move forward with that document and we 8 

expect that to be brought to bear on the fishery for 9 

the following year.  But it's clear that we have 10 

very different levels of management precision in the 11 

commercial and recreational sectors and we would 12 

hope to account for those explicitly in the ACL 13 

process, but the draft recommendations to use 14 

separate annual catch limits for each sector and use 15 

annual catch target that reflects those different 16 

levels of management control. 17 

   So, it's not possible for us today, 18 

based on the discussions that I've had with General 19 

Counsel, to try to use -- to try to account by 20 

sector for management uncertainty in the 21 

establishment of these separate quotas.  But we can 22 

certainly incorporate management uncertainty when we 23 

come back in December and set the -- set the 24 
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specific measures.  Thank you. 1 

   JACK TRAVELSTEAD:  Thank you.  2 

Questions from the audience?  Jim. 3 

   JAMES FLETCHER:  Jessica, having 4 

posed this question to the SARC and not gotten an 5 

answer, the natural mortality associated -- or the 6 

fishing mortality associated ten percent with the 7 

recreational fishery, if it is moved to between 24 8 

and 26 percent, the retrospective bias disappears.  9 

Discard mortality is set at ten percent because the 10 

fish were hailed and there is no way of accounting 11 

for accreditation.   12 

   So, my question to you is if you have 13 

been consulted like I have (inaudible), what other 14 

scientific organization do I present the information 15 

to to clear up the retrospective bias by moving the 16 

mortality that you used at ten percent to somewhere 17 

between 24 and 26 percent?  Where do I go?  This has 18 

gone on now for five years and where do I go? 19 

   JESSICA COAKLEY:  Well, Jimmy, I know 20 

you raised this issue a couple of times, both to the 21 

monitoring committee and to the assessment work 22 

groups, in terms of what the discard mortality is, 23 

and if it was changed, what affect that would have. 24 
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   The retrospective pattern, it ends up 1 

appearing because it's a changing -- with time 2 

series in terms of -- we've talked about in the past 3 

about -- you know, maybe there's changes in terms of 4 

unaccounted for mortality out there; maybe it's -- 5 

you know, a change in survey catchability causes.  6 

There's a lot of different things that could be the 7 

underlying cause of that. 8 

   However, the work group has talked 9 

about -- you know, if you just made sort of just a 10 

fixed percentage adjustment to discard mortality 11 

there, you upped natural mortality by a certain 12 

amount what those fixed changes would be, and all 13 

those changes do effectively is rescale the model.  14 

The patterns are still there.  All you're doing is 15 

just sort of rescaling it a little bit. 16 

   So, that doesn't make it.  The 17 

retrospective pattern will go away.  And I know 18 

we've discussed it many times.  So, if you keep 19 

bringing it back to those groups, you're going to 20 

get the same answer. 21 

   JACK TRAVELSTEAD:  Any other 22 

questions?  Yes, Sean. 23 

   SEAN MCKEON:  Thank you, Jack.  I 24 
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just had a couple of questions if I could.  I just 1 

want to make sure I'm clear. 2 

   Certainly, we would like to see a lot 3 

more fish for everyone, both sectors, but that's not 4 

going to happen this time around. 5 

   Did you say that the recreational 6 

overages were -- the average is roughly two and a 7 

half million pounds?  Because I think you had a 8 

slide up there that says something like 2.4 and 2.5? 9 

   JESSICA COAKLEY:  Yeah.  For the last 10 

-- the last few years. 11 

   SEAN MCKEON:  Okay.  The last couple 12 

of years.  And that the management uncertainty that 13 

is going to be addressed at the next meeting, has 14 

that factored into the quota this year, to the 15 

numbers for this, has that been factored in? 16 

   JESSICA COAKLEY:  No.  The 22.13 17 

million pound TAL, that recommendation from the SSC 18 

and monitoring committee, was just scientific 19 

uncertainty and it didn't take management 20 

uncertainty explicitly into account. 21 

   SEAN MCKEON:  And just to make sure I 22 

heard Rick right, that is what's going to be 23 

addressed at the next meeting, those are the things 24 
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you're going to address at the next meeting? 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 2 

management uncertainty will be addressed at the 3 

December meeting. 4 

   SEAN MCKEON:  Okay.  And I certainly 5 

think that it is a very good idea to -- to establish 6 

those ACLs and things by sector.  I've read draft 7 

recommendation.  I think that would be good to break 8 

this all up by sector, because it's a little 9 

difficult when you look at some of this stuff to -- 10 

to really get a picture, a handle, on what's 11 

actually happening.  So, that I think is a good -- a 12 

good recommendation and I would certainly at this 13 

time support that. 14 

   JACK TRAVELSTEAD:  Thank you.  Any 15 

other questions?  yes, sir. 16 

   RAY BOGAN:  Jack, just to -- Ray 17 

Bogan.  Just to confirm this.  There are two 18 

studies, I think, used to establish the ten percent 19 

mortality; is that correct, Jessica?  I think both 20 

the VIMS and the Cornell, Cornell being the update. 21 

 If you recall? 22 

   JESSICA COAKLEY:  I don't recall off 23 

the top of my head.  I think there were a couple.  24 
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(inaudible) think there were three studies that 1 

factored into it. 2 

   RAY BOGAN:  I think there was one 3 

prior to VIMS and Cornell that started it.  But 4 

originally there was an assumption of 25 percent 5 

mortality rate, which a number of us contested 6 

pretty vehemently.  Studies followed up.  And I 7 

remember Cornell and VIMS being considered by the 8 

Council.  There was a third one, indeed, Bruce 9 

Freeman was involved in one where they had very 10 

similar numbers.  I think eight percent, nine 11 

percent.  But I think that's where those numbers 12 

come from.   13 

   I'm just curious, is there -- is 14 

there some new study, is there some new information 15 

which would somehow suggest that -- why there is so 16 

much question with regard to those studies?  Is 17 

there new information? 18 

   JESSICA COAKLEY:  I'm not aware of 19 

any new studies that are bringing information to 20 

light on this.  I hope that if there are new 21 

research studies that they bring it to the attention 22 

of the assessment work group the next time they do 23 

the benchmark. 24 
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   RAY BOGAN:  Great.  Thank you. 1 

   JACK TRAVELSTEAD:  I think we're 2 

ready for a motion.  I don't see any other hands.  3 

Pat. 4 

   PAT AUGUSTINE:  Thank you, Mr. 5 

Chairman.  Jessica, would you put up the -- your 6 

report on -- and recommendation.  Is that it?  Okay. 7 

   I move on behalf of the Council and 8 

the commission board that the 2010 total allowable 9 

landings based on 40 percent through 0.255 to 22.13 10 

million pounds.  And also, I make a motion that TAC 11 

be 25.48 million pounds. 12 

   JACK TRAVELSTEAD:  That's what we 13 

want. 14 

   PAT AUGUSTINE:  Okay. 15 

   JACK TRAVELSTEAD:  And the TAL. 16 

   PAT AUGUSTINE:  And are there any 17 

other issues, Mr. Chairman, that the monitoring 18 

committee recommended that would affect the -- 19 

   JACK TRAVELSTEAD:  Did you state the 20 

TAL in your motion? 21 

   PAT AUGUSTINE:  Anyone second? 22 

   JACK TRAVELSTEAD:  You did, okay.  I 23 

think we'll do the research set-aside in a separate 24 
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motion? 1 

   PAT AUGUSTINE:  Yes, that was my 2 

intention. 3 

   JACK TRAVELSTEAD:  Okay.  We have a 4 

motion on behalf of Council and the commission.  Is 5 

there a second to the motion?  Seconded by Dave 6 

Simpson for the board and Gene Kray for the Council. 7 

    Okay.  We have a motion then.  8 

Comments on the motion?  Any comments?  I think 9 

we're ready for the vote. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 11 

the Council ready for the question?     12 

 (Motion as voted.) 13 

 {Move that TAC be set at 25.48 mil lbs. in 2010 14 

 resulting in a TAL of 22.13 mil lbs. (commercial 15 

 quota of 13.28 mil lbs and recreational harvest 16 

 limit of 8.85 mil lbs.).} 17 

   COUNCIL CHAIR RICK ROBINS:  All those 18 

in favor, please raise your hand?   19 

   DAN FURLONG:  Can we wait until we 20 

get the motion up on the board?  This has been an 21 

issue to make sure that we have the motion on the 22 

board. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Sorry.  Let's wait until we have the motion on the 1 

board. 2 

   JACK TRAVELSTEAD:  We're waiting for 3 

the motion. 4 

   A.C. CARPENTER:  While they get the 5 

motion on the board, the commission, if there's a 6 

need for a caucus, you might use this time. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 8 

right.  We have the motion on the board.  Had the 9 

motion on the board.   10 

   DAN FURLONG:  Our Chairman has said 11 

that -- you know, owing to our little technical 12 

difficulty here, and this is for the public as well. 13 

 We've had concerns that when the Council has taken 14 

a motion and it's not on the board, that -- you 15 

know, people in the context of ignorance don't 16 

understand what we're voting on.  And to overcome 17 

that, we have these handouts.  And it's in the 18 

briefing book behind Tab 9.  If you turn to Page 10, 19 

where it shows a summary recommendation of staff.   20 

   What we're voting on is the first 21 

bullet there on Page 10.  And for the public, I 22 

encourage you to pick up the handout and turn to 23 

Page 10 so that you understand what the motion is 24 
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that is now back on the board.  So, we're good. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 2 

right.  The motion is on the board.  Is the Council 3 

ready for the question?  All those in favor, please 4 

raise your hand.  Nineteen.  Opposed, like sign?  5 

Abstentions, like sign.  One abstention.  The motion 6 

carries. 7 

   A.C. CARPENTER:  And for the board, 8 

all those in favor -- I'm assuming that you had time 9 

to caucus -- all in favor, please raise your hand.  10 

All opposed, the same sign.  Any abstentions or null 11 

votes?  The motion carries. 12 

   JACK TRAVELSTEAD:  Pat. 13 

   PAT AUGUSTINE:  Thank you, Mr. 14 

Chairman.  I would move that we have a research set-15 

aside for 2010 up to three percent and that's 16 

summarily -- 17 

   Dan, do you have that exact number of 18 

pounds for the -- 19 

   JACK TRAVELSTEAD:  It's at 663,900. 20 

   PAT AUGUSTINE:  600-something. 21 

   JACK TRAVELSTEAD:  663,000. 22 

   PAT AUGUSTINE:  That 663,900 pounds 23 

be allocated for the RSA in 2010 for both the 24 



  
 

 

 
 
 

 48

Council (inaudible) -- yes, for both. 1 

   JACK TRAVELSTEAD:  Seconded by Gene 2 

Kray for the Council.  And Gil Ewing for the -- 3 

discussion on the motion? 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Council ready for the question?     6 

 (Motion as voted.) 7 

 {Move that up to 3% of the TAL (or approved RSA 8 

 amount 663,900 lbs) be allocated for RSA in 9 

 2010.} 10 

   COUNCIL CHAIR RICK ROBINS:  All those 11 

in favor, please raise your hand.   12 

   DAN FURLONG:  Twenty. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Twenty.  Opposed, like sign.  Abstentions.  No 15 

abstentions.  The motion carries. 16 

   A.C. CARPENTER:  For the commission, 17 

is there a need to caucus?  All in favor, please 18 

raise your hand.  All opposed.  Any abstentions?  19 

Any null votes?  The motion carries. 20 

   JACK TRAVELSTEAD:  Are there any 21 

motions concerning mesh size requirements, minimum 22 

fish size, mesh exempted areas?  Seeing none, I 23 

think we're finished with summer flounder. 24 
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   A.C. CARPENTER:  I have one comment. 1 

 I'd like to call Howard's attention to Table Number 2 

5 in the document.  Yesterday, there was some 3 

discussion that we -- mixed with all the uncertainty 4 

we carried out the quota two decimal points.  But we 5 

do manage to carry out the states here to five 6 

decimal points.  So, we're very exact with that one. 7 

   DAVID PIERCE:  Mr. Chairman, with 8 

regard to the research set-aside, I'd like to raise 9 

an issue, bring something to the Council's 10 

attention, the board's attention as well. 11 

   It appears that the research set-12 

aside is now being used in a rather creative way to 13 

provide opportunities to recreational fisherman, 14 

party boat and charter boat fisherman, to -- well, 15 

get fish and to provide them with some additional 16 

recreational fishing opportunities.  It seems like a 17 

great way to go.  A great benefit to the 18 

recreational fishery, specifically, the 19 

party/charter boat fishermen. 20 

   I think we all need to be reminded of 21 

or at least to be briefed as to how those particular 22 

catches that occur under research set-aside are 23 

treated in the database relative to MRIP for 24 
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example.  My fear is that something may go wrong.  1 

And that somehow, when the recreational database is 2 

examined and we find out what recreational catch is 3 

later on in the year, that somehow the catches from 4 

those opportunities will be extrapolated in such a 5 

way that the whole will be characterized by 6 

increased catch from a sample that is non 7 

representative because again, it's a special 8 

opportunity. 9 

   So, I just want to make sure that we 10 

have some safeguards that we don't find ourselves 11 

later on in this year making the mistake of -- let's 12 

say -- getting a recreational -- getting a figure 13 

for recreational fishery catch that is wrong because 14 

of the way in which the database was treated.   15 

   So, this is just a request for -- for 16 

information and I guess for some assurances that 17 

we're not going to be faced with that -- with that 18 

problem, potential problem, that would be extremely 19 

embarrassing for all of us and that would really 20 

result in some unnecessary restrictions on the 21 

recreational fishery again because this set-aside 22 

was forgotten about or not -- not handled properly. 23 

 So, that's my (inaudible) I wish to raise. 24 
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   JACK TRAVELSTEAD:  Any comment on 1 

that point?  Pat. 2 

   PATRICIA KURKUL:  Yes.  Dave brought 3 

this issue to our attention, I don't know, a month 4 

or two ago, and so I had asked John Woodsic to look 5 

into the issue.  We realize that we had worked with 6 

the MRIP program on, I think, New York at the time 7 

and not necessarily on the other states, so John has 8 

followed with them and we're working through the 9 

issue. 10 

   JACK TRAVELSTEAD:  Tom Fote. 11 

   TOM FOTE:  I think it's important to 12 

notify the contractors that are doing dockside 13 

surveys.  I mean, just think about it.  New York has 14 

a closed season, somebody walks down there, samples 15 

the boat, and the next thing you know is that when I 16 

look at the thing and I had the same feeling that I 17 

had in '94 when I basically -- right in the hard 18 

time with the director of Maine because they were 19 

catching all the short fish because they caught two 20 

people being up with short fish and that was the 21 

whole survey in Maine.   22 

   So, we've got to be careful that when 23 

that season is closed, that that contractor knows 24 
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that that shouldn't go into the MRFSS database.  And 1 

you know, it used to be that -- I know in New Jersey 2 

that somebody would go through the contractors' -- 3 

you know, MRFSS figures, and looking at them and 4 

finding out why -- trying to find something that's -5 

- you know, not there -- there that shouldn't be 6 

there or some mistakes that are made. 7 

   Nowadays, with budget cuts, nobody is 8 

doing that process.  And so, there is nobody 9 

probably checking the data as it used to be checked 10 

when we had a lot more persons in New Jersey and I 11 

think other states are doing the same thing.  12 

   So, I mean, I would thank Dave for -- 13 

my esteemed colleague from Massachusetts for 14 

bringing up that fact that I hadn't even thought of. 15 

 That's a serious concern and we need to address it. 16 

   JACK TRAVELSTEAD:  Thank you.  Pete. 17 

   PETER HIMCHAK:  Yes.  If the 18 

recreational -- if you're concerned about 19 

recreational miscounting or counting in the wrong 20 

ledger, I can assure you that even on the commercial 21 

side of this dealer reports are not very efficient 22 

at distinguishing between what's landed under 23 

research set-aside quota by a commercial vessel and 24 
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what is their daily normal trip limit.  And we're 1 

finding it very difficult to tease out and not close 2 

seasons prematurely because the quota has been taken 3 

if we include research set-aside poundage.   4 

   So, even on the commercial side when 5 

there are fewer boats, it's a problem.  Thank you. 6 

   JACK TRAVELSTEAD:  Steve. 7 

   STEVE HEINS:  Thank you, Mr. 8 

Chairman.  Pat addresses generally.  But I can 9 

assure you, David, that we thought about this very 10 

early on since we had a large number of participants 11 

in this research set-aside and the party boat 12 

industry.  And we've been working with MRIP folks 13 

and the contractor to make sure that they have a 14 

list of the participants and that our fishery occurs 15 

only during the closed season so that it's tracked.  16 

   So, we do -- we are doing -- making 17 

our best efforts to get safeguards in place so that 18 

this information doesn't get into the recreational 19 

survey.   20 

   JACK TRAVELSTEAD:  Gene and then -- 21 

   PETER HIMCHAK:  Just one other follow 22 

up, David.  There is one party boat in New Jersey 23 

that secured through the bidding process a party to 24 
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do research set-aside.  We have yet to issue a 1 

science (inaudible) permit to allow that poundage to 2 

be taken.  I don't know how much longer we can stay 3 

the course on this, but we're digging our heels in 4 

(inaudible). 5 

   JACK TRAVELSTEAD:  Anything further 6 

on summer flounder?  John.  7 

   JOHN MCMURRAY:  Thank you.  Just a 8 

quick comment on the NGO letter that Gene 9 

referenced.  For the benefit of the Council, that 10 

was regarding bycatch caps for the scallop and 11 

groundfish fishing industry.  And I've had 12 

discussions with Rick or Jessica on this and while I 13 

know (inaudible) that we're essentially paying for 14 

bycatch in those fisheries.  There are some good 15 

reasons why those bycatch caps are not feasible at 16 

this time.  And I felt that for the benefit of the 17 

Council as well as the record, maybe you could 18 

(inaudible). 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Thank you, John.  And I think we'll actually try to 21 

treat this a little bit at the end of the ACL/AM 22 

discussion tomorrow. 23 

   But for the benefit of the group, we 24 
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did receive a request suggesting that we incorporate 1 

a -- basically a sub ACL on summer flounder and 2 

require that for the sea scallop fishery and also 3 

the New England groundfish fishery.  And I think 4 

this had been considered quite a bit in Amendment 15 5 

to the sea scallop plan.  Those of you who are 6 

familiar with that amendment will recall that, I 7 

think.   8 

   But I spoke with New England staff 9 

this week.  And when the PDT analyzed the issue, 10 

they concluded that the sea scallop fishery accounts 11 

for four percent of the summer flounder fishing 12 

mortality.  So, it fell below a threshold that they 13 

had in mind for consideration for additional action. 14 

   There were three species in that 15 

fishery that did come in above five percent, and 16 

that was windowpanes, skate and monks.  And so, -- 17 

but their recommendation as a PDT was that they not 18 

establish a separate ACL unless they were directed 19 

to do so from the directed fishery.  So, in other 20 

words, that the monkfish plan and committee 21 

recommended a sub ACL to address those -- to 22 

establish a cap, for example, on those allocations, 23 

then that would be taken up. 24 
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   But this is basically an allocation 1 

question more than a conservation question.  And I 2 

think it's important with the sea scallop fishery to 3 

keep in mind that through the course of implementing 4 

rotational management, the swept area and bottom 5 

time has been decreasing dramatically over the last 6 

ten years because now there's -- there's a lot more 7 

reliance on closed areas or access areas.  About 60 8 

percent of the catch is coming out of those areas.  9 

So, the fishery bottom time has been dramatically 10 

reduced.  And consequently, the interactions are 11 

fairly limited.  12 

   And again, we can discuss this in the 13 

context of the ACL/AM's, but it's basically an 14 

allocation question. 15 

   JACK TRAVELSTEAD:  Tom. 16 

   TOM FOTE:  Just a general comment.  17 

When I looked at the process we just went through 18 

with summer flounder, it was -- I really appreciated 19 

the process -- what we did was look at the 50 20 

percent probability, 75 probably, all that in the 21 

table, and let the Council and commission decide 22 

which way they go because that was the SSC 23 

recommendation. 24 
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   That's what we should be doing on 1 

scup.  There should be a range of what we should do. 2 

 The SSC should be recommending a range of figures -3 

- and the other species also -- of where we can go 4 

to and say, our confidence is not in your suggestion 5 

or not -- you know, because once we get the SSC 6 

recommendation, there's no sense of us sitting at 7 

this table because we're locked into that as the -- 8 

as the high point of where we go.  And unless we get 9 

a range where we can take out expertise and what 10 

we're basing here for fishing expertise knowing all 11 

what's going on in the field and plotting that into 12 

the process.   13 

   So, I think this -- you know, this is 14 

working out the bugs of how the system works.  But I 15 

think where we did a great job on summer flounder 16 

and scup, we didn't do the same type of job and we 17 

need to basically work out the kinks of how we do 18 

that.  Where we come in and we're not just sitting 19 

here and scup and like rubber stamping where we have 20 

a decision to make and the Council, they actually 21 

pay to process. 22 

   I mean, yesterday, I was going to get 23 

into a whole discussion, which we've done before, to 24 
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make a motion separate from what the Council does 1 

because the commission is not required to listen to 2 

the SSC.  I knew that was a process that we 3 

shouldn't be going through.  But if it's not 4 

corrected, if I'm not seeing that done at some point 5 

down the road where we can get a range of options, 6 

it's just not -- I will basically start those old 7 

battles that we had before over again.  And I don't 8 

want to do that.  So, maybe we can work together 9 

with basically how do we come up with a table, with 10 

recommendations, saying here they are, here's your 11 

probability, 50 and 60 and 75 percent, and go 12 

through the process.  Thank you. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  If 14 

I can respond to that, I would just, Tom, invite you 15 

to get involved with following our ACL/AM 16 

development because we are addressing specific 17 

drafting control rules in that amendment and the way 18 

the SSC applies those control rules is something 19 

that we're going to be developing specifically in 20 

the amendment.   21 

   So, again, we will have a discussion 22 

on that tomorrow.  And obviously, the Council 23 

process is a transparent one.  But I'll just 24 
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encourage you to follow that as closely as possible. 1 

   TOM FOTE:  Follow up on that?  Jack, 2 

can I follow up on that?  Yeah.  I mean, last year I 3 

made sure I attended the monitoring committee and 4 

SSC meeting.  Somehow as a commissioner I didn't 5 

receive the e-mail or didn't see the e-mail of when 6 

the monitoring committee -- I couldn't have been 7 

there anyway, I was away at other meetings -- but I 8 

would have had somebody there to basically bring me 9 

back the informational -- part of the discussion.  10 

And I think the commissioners need to be more aware 11 

of the process and time line for those -- those sort 12 

of meetings. 13 

   JACK TRAVELSTEAD:  Vince. 14 

   VINCE O'SHEA:  Thank you, Mr. 15 

Chairman.  This is on the Council side -- and I'm 16 

not sure if it's a question for Joel or a question 17 

for you, Mr. Chairman.  But the implication that the 18 

Council must take the SSC recommendation, I guess my 19 

question is, are they required by law to take that 20 

recommendation or could they pick a number lower 21 

than the SSC? 22 

   JACK TRAVELSTEAD:  It's definitely 23 

the latter.  I mean, the SSC sets the high mark and 24 
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we can be more conservative than that. 1 

   VINCE O'SHEA:  So, there could be a 2 

range there? 3 

   JACK TRAVELSTEAD:  Yeah. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

There could be a range.  But under Section 302, 6 

obviously, the Council cannot set a fishing level 7 

that would exceed the fishing level recommendation 8 

of the ABC.  And in the course of these development 9 

of ACL's and the relevant control rule thing, the 10 

SSC is going to be giving us the recommendation on 11 

acceptable biological catch.  And you know, I would 12 

expect that that would be a point estimate that 13 

reflects their estimate of scientific uncertainty, 14 

then it will come to us and then we will be applying 15 

the structured annual catch limits and 16 

accountability measures depending on what suite of 17 

measures we put in place in the amendment. 18 

   But each of our -- each of our 19 

management plans is going to amended to reflect the 20 

new requirements. 21 

   VINCE O'SHEA:  Thank you, Mr. 22 

Chairman. 23 

   JACK TRAVELSTEAD:  Jeff. 24 
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   JEFFREY DEEM:  If I may, I'd like to 1 

run a little thought process by Jessica and give 2 

everybody something to think about. 3 

   If we go with these new limits, 4 

there's going to be some relaxing of limits at the 5 

state level and for recreational fishermen, they'd 6 

be able to keep more fish and they'll have a larger 7 

TAL.   8 

   Which means, I would think, and 9 

correct me if I'm wrong, that now bag limits will 10 

play a bigger part in controlling our catch because 11 

everybody will have the opportunity to keep more 12 

fish.  If we lower the size limits, everybody will 13 

catch more fish or keep more of the fish that they 14 

catch, I would think.  It would reduce discards, 15 

reduce discard mortality.  16 

   Is that a safe assumption to make?  17 

Thank you. 18 

   JESSICA COAKLEY:  Well, I think it's 19 

going to depend on the information we get back on 20 

what landings were (inaudible).  It's going to 21 

depend on that.  This TAL for 2010 that you 22 

recommended is higher than the previous year, so it 23 

is going up.  But I don't know what the state 24 
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fishery performance is going to be relative to that 1 

new target.  And that based on that, those 2 

regulatory adjustments will be made, size limits to 3 

mesh limits, seasons, either on a coast wide basis 4 

or on a state-by-state basis depending on what the 5 

Council and board decide in December. 6 

   So, I think it's hard to predict how 7 

it's all going to shake out until we get to November 8 

and have the information in front of us. 9 

   JEFFREY DEEM:  May I follow up?  If 10 

we do reduce the number of discards, if we go to 11 

smaller bag limits and smaller fish, all of that -- 12 

that number of discards and reduction in discards 13 

would be adjusted in the 2010 or 2011 regulations 14 

then I guess.  All of that, if you use the most 15 

current year's discard ratio in your calculations or 16 

you use an average of the last ten years or 17 

something like that. 18 

   JESSICA COAKLEY:  In terms of the 19 

assessment -- you know, like this update for -- to 20 

set the '10 fishing year, has information in that 21 

through 2008 and then we use an average for the 22 

prior few years in the projections to project 23 

forward for the 2010 TAL.  So, if there are -- if a 24 
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reduction in discards that comes in through the 1 

recreational fishery that will feedback in future 2 

years into the assessment process and translate into 3 

fewer dead discards in terms of total mortality in 4 

the assessment, that those discards could be shifted 5 

to landings and all feed back into the system then 6 

that (inaudible) for TALs. 7 

   JEFFREY DEEM:  Thank you very much. 8 

   EDWARD GOLDMAN:  Yeah.  A real quick 9 

follow up to that.  So, I would assume we should 10 

kind of look at our management regime and try and 11 

come up with a bag limit, seasons, and minimum sizes 12 

to try and reduce that dead discard mortality.  And 13 

our regulations is one of the things I brought up 14 

back in February is in trying to get that discard 15 

mortality down. 16 

   JACK TRAVELSTEAD:  Vince. 17 

   VINCE O'SHEA:  Thank you, Mr. 18 

Chairman.  Maybe to help you end this on a positive 19 

note.  I think one thing in the SSC report that 20 

would -- and in Jessica's report that's significant 21 

is we just -- we were told that one of the highest 22 

recruiting events in the last 20 years in this 23 

species.  And my life has been dominated by letters 24 
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from lawyers from states telling us -- and fishermen 1 

telling us they don't have enough fish.  Well, we 2 

have an opportunity here in the next three or four 3 

years to shepherd this here class through to do a 4 

really good job of addressing the stated need of 5 

giving people more fish.  And I hope we put that as 6 

a high priority for both the Council and the Board. 7 

 Thank you. 8 

   JACK TRAVELSTEAD:  Thank you.  We're 9 

about an hour and a half ahead of schedule. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Yeah.  Thanks to Jack's efficiency once again.  Why 12 

don't we take ten minutes and come back and 13 

reconvene for the purposes of discussing black sea 14 

bass. 15 

 (Break: 10:28 a.m. to 10:49 a.m.) 16 

   JACK TRAVELSTEAD:  We are going to 17 

move right into the black sea bass and keep going 18 

until about 12:45.  If we're lucky, we will have 19 

finished sea bass by then.  If not, we'll -- we've 20 

got some other business we have to take care of, and 21 

then a break for lunch, and we'll come back and 22 

finish it up. 23 

 ___________________________________________ 24 
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 FINALIZE BLACK SEA BASS MANAGEMENT MEASURES 1 

 FOR 2010 IN CONJUNCTION WITH THE ATLANTIC 2 

 STATES MARINE FISHERIES COMMISSION'S SUMMER 3 

 FLOUNDER, SCUP, AND BLACK SEA BASS BOARD 4 

   JACK TRAVELSTEAD:  Let's just move 5 

along.  Jessica, are you ready? 6 

   JESSICA COAKLEY:  Okay.  Moving along 7 

as Jack suggests. 8 

   In terms of black sea bass management 9 

history, the information we're talking about is 10 

behind Tab 10 of the briefing book.  There's a 11 

couple of things in there.  We've got the summary of 12 

SSC monitoring committee recommendations.  You have 13 

the staff memo.  You have the 2009 assessment update 14 

that the southern demersal working group did.  And 15 

there is also a letter behind there from Dr. David 16 

Pierce to Rick Robins, and I believe, George LaPoint 17 

was also one of the persons that that letter was 18 

directed to.  That's behind the tab.   19 

   As handouts, you also have a response 20 

letter from Rick Robins to Dave Pierce.  There's 21 

also a letter from the Massachusetts Lobstermen's 22 

Association.  And then a: Six Things To Know, fact 23 

sheet update on sea bass. 24 
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   So, Table 1 in the SARC memo gives a 1 

history of management and just a hit -- a couple of 2 

points.  The quotas have varied over the time 3 

period.  It hit a high of 8.2 million pounds in 4 

2005.  Then based on the index based assessment that 5 

was previously being used, as the survey indices 6 

dropped in 2006, 2007, 2008, and then in 2009, 7 

quotas were decreased in response to that.  And in 8 

2009, the total allowable landings for black sea 9 

bass was 2.3 million pounds. 10 

   Both the commercial and recreational 11 

landings have come in under their quotas and limits 12 

since 2005.  And that Table 1 gives you the 13 

management measures that are currently in place in 14 

the commercial fishery which include a minimum fish 15 

size for that fishery of 11 inches. 16 

   Now, the stock assessment for black 17 

sea bass, their last benchmark occurred in December 18 

2008.  This was the assessment presented by the data 19 

poor stock workgroup.  It was peer reviewed at that 20 

time.  And it transitioned the black sea bass stock 21 

assessment from the index based assessment and index 22 

based reference points that were previously used to 23 

a statistical catch at length model.  So, instead of 24 
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statistical catch at age, which is what we use for 1 

fluke and scup, it uses -- the model tunes to length 2 

information. 3 

   In addition, the old per recruit 4 

analysis was used to calculate the biological 5 

reference points for black sea bass.  And this new 6 

assessment approach does not -- it isn't compatible 7 

with that age pro projection program that's used for 8 

those other two stocks.  So, the projections are 9 

done within the model itself so I'm calling those 10 

internal projections done within the scale models. 11 

   So, all of those models are used to 12 

calculate the stock biomass, recruitment, fishing 13 

mortality and the biological reference points.  14 

There's a lot of inputs into the model including 15 

catch estimates, and this figure shows the 16 

recreational landings, the commercial landings, the 17 

recreational discards and the commercial discards.  18 

It gives you a feel for the proportions of each of 19 

those -- those components in the fishery. 20 

   So, both commercial landings and rec 21 

landings, we know the allocation at 49 percent.  22 

Commercial, 51 percent.  Recreation and (inaudible), 23 

both are pretty large contributors to catch over the 24 
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time series.  In recent years, since the FMP has 1 

come into place, around '96, and if there have been 2 

minimum fish sizes in that fishery, you see there 3 

are some recreational discards and a small 4 

proportion of commercial discards in this fishery 5 

which is that dark blue line you see. 6 

   The recreational discard mortality 7 

that's used is 25 percent in the assessment and the 8 

commercial discard mortality is 50 percent. 9 

   Now, the Northeast Fishery Science 10 

Center spring indices of sea bass abundance are one 11 

piece of information that goes into the assessment 12 

model.  The solid line is the mean number of fish 13 

per tow.  The line with the squares is the long 14 

transformed value.  But as you can see, there was 15 

some peaks earlier on in the late 1970's, early 16 

1980's.  The indices then dropped.  There's another 17 

peak that occurred in 2003.  But you see those index 18 

values from 2004, 5, 6, 7, and 8, did decline based 19 

on the Northeast center trawl survey information. 20 

   In terms of the biological reference 21 

points that were calculated and accepted through 22 

that data poor stock work group, the FMSY proxy, 23 

which is our overfishing threshold, is F 40 percent 24 
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equal to 0.42.  The SSB MSY proxy is 27.6 million 1 

pounds.  So, that's our rebuilding target.   2 

   A few months ago, we received a 3 

letter from the National Marine Fisheries Service 4 

stating that black sea bass was no longer subject to 5 

a rebuilding plan.  Earlier on in the time series it 6 

did exceed that BMSY level.  I believe it was in 7 

2003 and 2004.  It was slightly above BMSY -- excuse 8 

me -- this FSB MSY, which is our proxy for that.  It 9 

did decline below that.  It's slightly below that, 10 

which was highlighted in the letter from the fishery 11 

service.  When we talked about rebuilding, they 12 

highlighted the fact that it had been above that 13 

level but had since dropped slightly.  So, we no 14 

longer have a rebuilding plan in place. 15 

   In terms of total catch and fishing 16 

mortality for black sea bass the solid line is 17 

catch.  Fishing mortality is the line with the 18 

squares.  Catches have varied throughout the time 19 

series.  They hit a high in 1988 in terms of catches 20 

shown here.  As well as a high in the fishing 21 

mortality rate that was estimated.   22 

   In the most recent few years, the 23 

last four years, the fishing mortality rate has 24 
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fallen below the overfishing threshold, which is 1 

that red line on the graph, which is 0.42 based on F 2 

40 percent.  Therefore, in the most recent four 3 

years, overfishing was not occurring on the stock 4 

based on the assessment update. 5 

   Spawning stock biomass and 6 

recruitment.  Recruitment is given as the solid 7 

bars.  SSB is the solid -- the solid line.  As you 8 

can see, spawning stock biomass was below the BMSY 9 

rebuilding target through the earlier part of the 10 

time series.  And then in 2003 and 2004, it rose 11 

above that BMSY level and then dropped below it.  12 

Based on the assessment update that was conducted by 13 

the southern demersal working group, from 2007 to 14 

2008, it appears that the SSB has increased and that 15 

the SSB -- the point estimate of that is slightly 16 

above that BMSY level.  Although as others have 17 

highlighted there are bars around this information 18 

that aren't showing on the screen, but there is some 19 

uncertainty about -- about that information. 20 

   So, in terms of a summary of stock 21 

dynamics, fishing mortality in the 1960's and 70's 22 

ranged from about .2 to .7.  It peaked in 1985 at 23 

1.27, which is a very high fishing mortality rate.  24 
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In 2008, the F was estimated to be .28, which is 1 

below the F 40 percent threshold of 0.2, which is 2 

the overfishing threshold.  Therefore, overfishing 3 

was not occurring in 2008 and overfishing was not 4 

occurring in the most recent four years.  So, from 5 

'05 to '08, we've been below that overfishing 6 

threshold. 7 

   In terms of spawning stock biomass, 8 

it increased substantially from the low levels in 9 

the 80's and 90's.  The 2008 FSB, up 28.4 million 10 

pounds is moving upwards from relative to 2007.  11 

That FSB is about 103 percent of the FSB MSY 12 

estimate of 27.6 million pounds.  Therefore, the 13 

stock is not overfished.  And based on this 14 

information, it's about three percent above the BMSY 15 

proxy. 16 

   So, there are several considerations 17 

for black sea bass in terms of the assessment and in 18 

determining stock status.  It is protogynous 19 

hermaphrodite so there is a very complex life 20 

history strategy for this species.  Black sea bass 21 

start out as female and get to transition from 22 

female to male at some point between ages two to 23 

five.  They also have very complex spawning behavior 24 
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where you have a dominant male and a harem of 1 

females and all of this makes things complicated in 2 

terms of life history and determining the biological 3 

reference points for these species with a complex 4 

life history like that compared to other species. 5 

   And natural mortality rate is another 6 

important consideration.  Information has suggested 7 

that it may be different during these different life 8 

history states -- you know, or when they're 9 

transitioning from females to males.  So, there is 10 

some uncertainty in the estimation of that.  One 11 

other issue that's been raised by the assessment 12 

work group was also raised at the data poor panel 13 

was that a fishing mortality may not be uniform 14 

throughout the coast.  But in fact, sea bass, 15 

they're based on the tagging information.  There may 16 

be sub components to this stock.  A regionalization 17 

aspect.  And because of that, the stock could be 18 

experiencing differential fishing mortality rates.  19 

However, we're treating it as a full unit north of 20 

Cape Hatteras in our region. 21 

   And there are other underlying 22 

sources of uncertainty which could include data 23 

uncertainty, uncertainty in the input, model 24 
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uncertainty, and then uncertainty in the projections 1 

similar to what we've highlighted for some of these 2 

other species.  There are assumptions that go into 3 

the projections in terms of incoming recruitment, in 4 

terms of assuming that the 2009 TAL is going to be 5 

taken but not exceeded.  So, all of those pieces can 6 

contribute. 7 

   So, the 2010 TAC/TAL, the staff 8 

recommendation was for one year.  The same basis as 9 

for summer flounder for doing this for one year 10 

because the process is likely to change next year 11 

and the year after that.  It should be specified for 12 

one year.  The TAC/TAL of 5.80 million pounds and 13 

4.80 million pounds.  That would be associated with 14 

the commercial quota of 2.35 million pounds and a 15 

recreational harvest limit of 2.45 million pounds. 16 

  Now, the basis for that recommendation for 17 

the TAC and TAL was status quo fishing mortality 18 

rate relative to 2008, so that results in that 19 

specific TAC/TAL associated with that, and status 20 

quo with the base of all of those uncertainties. 21 

   The staff didn't recommend any change 22 

in the possession limits, minimum fish size, 11 23 

inches and the current pot vent requirements that 24 
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are in place, two and a half inch circle vent, one 1 

and three eights, five and three quarter rectangular 2 

two inch square vent, and two vents required in the 3 

parlor portion of the pot trap.  Also, no change in 4 

the current mesh size requirements, and an RSA up to 5 

three percent. 6 

   Now, the SSC talked about the 7 

information in the staff memo which served as a 8 

starting point for their discussions.  They 9 

recommended a 2009 status quo measures, so that 10 

would be keeping the TAL at what it was in 2009 for 11 

2010, which was 2.30 million pounds.  So, that ABC 12 

would be associated with whatever that TAC would be, 13 

which would include that discard component. 14 

   The SSC considered scientific 15 

uncertainty only.  They were clear about that, that 16 

they did not take management uncertainty explicitly 17 

into account.  And they highlighted some of the same 18 

similar issues that staff had highlighted in their 19 

memo as well as issues that the data poor stock peer 20 

review panel were concerned about.  They were 21 

concerned about the natural mortality rate that was 22 

assumed to be constant when there are these complex 23 

life history strategies that could affect natural 24 



  
 

 

 
 
 

 75

mortality.   1 

   They did not feel that the surveys -- 2 

the input surveys that were used in the assessment 3 

model, that they might not adequately sample 4 

habitat.  That sea bass do have an infinity to 5 

structure and that these trawl surveys that were 6 

sampling that information might not be capturing 7 

those trends in the stock.   8 

   There was also a retrospective 9 

pattern evident in this assessment and it indicated 10 

an over estimation of spawning stock biomass in 11 

recent years.  So, that was another concern that the 12 

SSC had. 13 

   So, that the black sea bass 14 

monitoring committee met the day after the SSC met 15 

to discuss this.  Their 2010 recommendations was a 16 

TAL that was the mid point between -- for the staff 17 

and the SSC recommendation.  That TAL would be 3.55 18 

million pounds.  They also highlighted that they 19 

were concerned about a potential disconnect between 20 

state and federal waters and what the effect of 21 

having different quotas in those waters could be. 22 

   This group also thought that 23 

management uncertainty in the recreational fishery 24 
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could be addressed in November when recreational 1 

measures are discussed. 2 

   They spoke a good deal at that 3 

monitoring committee meeting about the roles of the 4 

SSC and the roles of the monitoring committee and 5 

asked that a document be created that will clearly 6 

define the roles of both of these groups to help 7 

them in their deliberations so they understand what 8 

their contribution in terms of recommendations is 9 

going to be.   10 

   They also asked that consideration be 11 

given in terms of the timing of the process, that 12 

there could be a predecisional meeting between the 13 

SSC and the monitoring committee to give them an 14 

opportunity to talk about the assessment information 15 

and other details of the stock before either the SSC 16 

or the monitoring committee sit down to make their 17 

recommendations.  So, they could both benefit from 18 

the expertise in both groups. 19 

   So, the last thing they asked was for 20 

staff to go through and calculate the fishing 21 

mortality rates and update that projection figure 22 

that's in the staff memo for both the Council and 23 

the board to show what those F's with the SSC 24 
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recommendation and monitoring committee 1 

recommendation would be since those weren't 2 

originally included in the staff memo. 3 

   So, I contacted Gary Shephard at the 4 

science center as soon as the meetings were done.  5 

And the 2010 fishing mortality rate associated with 6 

the SSC recommendations would be an F of 0.12.  The 7 

Black Sea Bass Monitoring Committee recommendation, 8 

which was that TAL of 3.55, it would be a 0.19 9 

fishing mortality rate.  I also went through and 10 

calculated all of the TACs, TALs, commercial quotas 11 

and recreational harvest limits associated with each 12 

of those recommendations would be because those were 13 

not included in the monitoring committee memo for 14 

you. 15 

   So, under the SSC recommendation, it 16 

would be a TAC of 2.71 million pounds, a TAL of 17 

2.3.,  Commercial quota 1.13 million pounds and a 18 

recreational harvest limit of 1.17.  And then for 19 

the Black Sea Bass Monitoring Committee 20 

recommendations, 4.18 TAC, 3.55 TAL, 1.74 million 21 

pound commercial quota, and 1.81 million pound rec 22 

harvest limit. 23 

   So, that projection figure was also 24 
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updated.  And the dotted line on this graph is the 1 

BMSY level of 27.6 million pounds.  Basically, for 2 

all of these projections, because the 2009 TAL is 3 

assumed, it's to be taken exactly but not exceeded, 4 

and we already know what is happening in 2008 in 5 

terms of landings, those projections are all 6 

identical out till the start of 2010 when those new 7 

quotas would kick in. 8 

   So, on the very bottom, that gray 9 

line with diamonds, is the projection for SSB at the 10 

FMSY level, which is that F of .42.  And that would 11 

actually result in a slight decline in SSB relative 12 

to the prior year. 13 

   The next one going up there, up in 14 

this list, which is that open circle, is at F of 15 

.36.  That was one of the additional projections 16 

that the southern demersal working group did.  And 17 

it says mid way, because it was mid way between the 18 

2008 F and the FMSY estimate. 19 

   So, the next line up, that gray 20 

diamond, is the 2008 fishing mortality rate.  If 21 

that was maintained for the 2010 to calculate those 22 

catch levels, so that would in effect result in 23 

status quo SSB.  No increase or decrease. 24 
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   The monitoring committee 1 

recommendation at F .19 is that next square up.  So, 2 

from '10 to '11, it would result in an increase in 3 

SSB and that the SSC recommendation is the highest 4 

one up at the top at F .12.  That would also result 5 

in an increase in FSB. 6 

   In terms of commercial allocations, 7 

just to give you an idea, I took a look at these 8 

based on both the SSC recommendations and the Black 9 

Sea Bass Monitoring Committee recommendations.  So, 10 

those are given in the 3rd and 4th column.  On to 11 

the SSC recommendations it would be a 1.13 million 12 

pound TAL.  And then you can move down the columns 13 

and see what that would mean for the individual 14 

states.  It would range from about 226,000 pounds to 15 

about 6,000 pounds for Maine and New Hampshire. 16 

   In terms of the Black Sea Bass 17 

Monitoring Committee recommendation, that was a 1.74 18 

million pound TAL that would range from about 19 

350,000 pounds in the states of New Jersey and 20 

Virginia to a low of about 8.8 million pounds -- 21 

excuse me -- 8,000 pounds for Maine and New 22 

Hampshire. 23 

   In terms of research set-aside, the 24 
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max three percent RSA associated with either of 1 

those potential TALs is given at 106,500 associated 2 

with the monitoring committee recommendation or 3 

69,000 associated with the SSC recommendation which 4 

was with status quo TAL for 2010. 5 

   All right.  And that wraps up my 6 

presentation. 7 

   JACK TRAVELSTEAD:  Dr. Boreman, you 8 

have anything to add? 9 

   JOHN BOREMAN:  Jessica, once again, 10 

did a good job summarizing SSC comments.  I just 11 

want to add a few things. 12 

   In terms of the stocks that we looked 13 

at, I think the SSC was very uncomfortable with what 14 

-- what we had before us for this stock.  A number 15 

of things have been going on. 16 

   First of all, it's a protagonist 17 

hermaphrodite and we don't know much about the 18 

dynamics of those types of species.  And not all 19 

females convert to males between two and five.  I 20 

think it occurs when the male is removed from the 21 

group.  A female will convert to a male and pick up 22 

the spawning once again.  And we don't know how long 23 

that would take. 24 
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   It's a strange life history.  There's 1 

apparently different growth rates involved between 2 

the males and the females.  Once a male becomes a 3 

dominant male, growth is very -- it gets huge as you 4 

all know and lives out -- basically becomes an older 5 

age group than the females. 6 

   There's a very strong retrospective 7 

pattern as opposed to other species we looked at.  8 

Again, tends to -- the pattern is even directional 9 

to, tends to overestimate spawning stock biomass.  10 

Now, in the recent years, Jessica showed that the 11 

estimates of spawning stock biomass have really 12 

climbed.  We just want to be assured that they were 13 

real, that it was actually that high.  And with the 14 

retrospective pattern, they've probably not that 15 

high.  But how much -- you know, we don't know.  We 16 

don't have that information. 17 

   The assessment, the data poor working 18 

group, changed models, assessment models.  They used 19 

a statistical catch at length model and replaced 20 

that -- that replaced the index based model that was 21 

used prior to that.  There were some issues with the 22 

model fits.  They were comfortable enough with some 23 

of the output, but they inserted a lot of cautions 24 
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into their recommendations.  Especially, they said, 1 

the new model that they're using didn't track the 2 

jump in abundance very well that they were 3 

estimating in the spawning stock biomass.  It didn't 4 

track that well, which also added more uncertainty. 5 

   And in terms of the estimates of 6 

natural mortality, Jessica raised the point, that is 7 

probably different between the males and females 8 

because of their -- they don't follow a very similar 9 

life history pattern.  The data poor working group 10 

pointed out that they weren't happy at all; I 11 

wouldn't characterize it that way.  They just said 12 

there was a poor foundation laid for the estimate of 13 

natural mortality rates in the assessment.  It 14 

seemed it was more of an ad hoc method and they 15 

didn't instill a lot of confidence; that the 16 

estimates then were (inaudible). 17 

   They also noted there was no clear 18 

relationship between the spawning stock biomass and 19 

fishing mortality rates.  They didn't track well 20 

with each other, which was interesting.  And that, 21 

again, probably goes to the uncertainty in the data 22 

and the data that are being used, the indices that 23 

are being used to monitor spawning stock biomass.  24 



  
 

 

 
 
 

 83

As Jessica points out, the surveys that are used, 1 

probably they do catch most of the age groups, if 2 

not all of the representative age groups, but not 3 

quite sure if they're correct in (inaudible) stock 4 

of black sea bass up and down the coast. 5 

   All right.  That's about -- that's 6 

about all I would add right now.  But probably other 7 

things will come up in discussions. 8 

   But we also agree that in terms of 9 

the timing of the monitoring committee and the SSC, 10 

I for one was unaware that the monitoring committee 11 

was even meeting the next day and unaware of the 12 

role of the monitoring committee.  That's something 13 

that we need to revisit here.  And if a 14 

predecisional meeting sounds like a good idea, the 15 

more minds we can put on these issues the better.  I 16 

think.  And the more people we can get to these 17 

meetings with something to contribute.   18 

   I think in this case, we had an 19 

accident.  We had two witnesses witnessing the 20 

accident and coming out with different stories.  So, 21 

it would be nice if we had one story come into the 22 

Council.  But I'm just giving you the SSC's point of 23 

view on this.  We probably could have benefitted 24 
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from the larger group meeting ahead of time. 1 

   JACK TRAVELSTEAD:  Thank you. 2 

   JOHN BOREMAN:  Let it go at that. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Thank you, Mr. Chairman.  I just wanted to take a 5 

moment to address some of the process concerns that 6 

have been raised by Dr. Boreman's comments as well 7 

as by Dr. Pierce's letter and the monitoring 8 

committee report. 9 

   Clearly, to have divergent 10 

recommendations coming in from the SSC and the 11 

monitoring committee does raise significant process 12 

questions.  It raises questions about roles and 13 

responsibilities and the process by which the ABC 14 

recommendation and subsequent TAC/TAL 15 

recommendations are made to the -- to the Council 16 

and to the commission. 17 

   And in my response to Dr. Pierce, I 18 

recommended that we consider as a group.  And my 19 

recommendation to the Council, at least, would be 20 

that we convene the leadership of the Council 21 

together with the commission leadership, and 22 

presumably the board chairman for the joint plans of 23 

the commission, and review the process by which the 24 
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ABC recommendations and the specs are developed on 1 

the joint plans. 2 

   Because at the end of the day, these 3 

are joint plans, they're fully joint.  We're in this 4 

together.  And none of us are going to be immune 5 

from the consequences of misalignment.  Certainly 6 

the commission has some flexibility that the Council 7 

lacks in that we're operating under different legal 8 

mandates.  But, nobody is immune from the 9 

consequences of misalignment.  I think we're all 10 

going to be affected.  And ultimately, collaborative 11 

management is going to be an ongoing and long-term 12 

goal and we've got to work together to cultivate 13 

that.   14 

   And, you know, we are -- we are under 15 

significant new legal requirements at the Council 16 

level as we have to develop our annual catch limits 17 

and implement those in addition to considering 18 

institutional changes to the way we do business by 19 

incorporating the SSC a lot more closely in our 20 

decision making process.  And the SSC has been given 21 

a specific statutory responsibility of recommending 22 

to the Council an ABC.  And obviously, that is 23 

constraining and binding on the Council. 24 
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   So, the manner in which we develop 1 

the process by which we receive this information 2 

needs to be done in a collegial way, but I think we 3 

need to be working diligently together to do that.  4 

So, it's been suggested that some sort of 5 

predecisional consultation might help avert this 6 

type of situation and I'm in full agreement with 7 

that.   8 

   I think we need to consider a range 9 

of solutions on that.  But I think the forum for 10 

that is probably a separate meeting apart from this 11 

where we convene the leadership and get the SSC 12 

chair and the monitoring committee chair together 13 

and consider how we might move forward to review and 14 

amend the process.  15 

   But I think if we have a consultation 16 

prior to the SSC meeting, that will allow the 17 

commission to vet its concerns through its 18 

monitoring committee representatives about the stock 19 

status updates and the stock assessments.  And that 20 

type of predecisional step, I think, will give us 21 

all some confidence in the process. 22 

   At the end of the day, the more 23 

confidence we have jointly in the process, the 24 
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better likelihood of arriving at consensus positions 1 

at the end of the process.  So, I think this is 2 

something we need to review.   3 

   I think that probably the best way 4 

forward in the context of what we have in front of 5 

us, I think we need to review the process and amend 6 

it as we move forward. 7 

   And we are currently developing an 8 

ACL/AM omnibus.  These specific roles and 9 

responsibilities are laid out in the FMP.  So, that 10 

they would have to be adjusted through the amendment 11 

process.  So, it's certainly a timely -- a timely 12 

consideration.  And I think we would do well to go 13 

ahead and address it here in the coming months so 14 

that we can incorporate whatever changes need to be 15 

made in the -- in the omnibus process. 16 

   But again, I think the divergent 17 

recommendations come to us and put the Council and 18 

the commission in a difficult position.  And I think 19 

we need to address those process concerns and that's 20 

probably the best format in which to do it. 21 

   JACK TRAVELSTEAD:  David. 22 

   DAVID PIERCE:  Yeah.  I thank Rick 23 

for acknowledging the letter that I forwarded to him 24 
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as well as George LaPoint, Chair of the ASMFC.   1 

   I was very pleased to get the 2 

response that -- that Rick provided relative to a 3 

need for us to change the process, modify it to make 4 

it more sensitive to the fact that we have a 5 

monitoring committee that provides input into the 6 

process.  That is, ASMFC and the Council have used 7 

that monitoring committee over the years and it's 8 

been a very effective process. 9 

   And when I went to the SSC meeting 10 

and I saw that the monitoring committee was meeting 11 

the next day, my first response, of course, was, 12 

well, what's going on?  How in the world is the 13 

monitoring committee going to have any influence, 14 

any say, when the next day they meet and they get 15 

the SSC determinations, what is the monitoring 16 

committee to do.  And the monitoring committee has a 17 

lot of information, perspective, that would have 18 

benefitted the SSC, I suspect. 19 

   I'm also appreciative of John 20 

Boreman's reaction as well.  But he made the point 21 

that there is a need for the SSC to get all the 22 

information necessary to help it provide some good 23 

(inaudible) recommendations -- they're not 24 
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recommendations -- to make known its decisions to 1 

the Council as well as the ASMFC.  So, I'm pleased 2 

with all of that. 3 

   But, specifically to let the report 4 

that was just given by -- by Jessica.  Just curious, 5 

Jessica, you -- you made it very clear in your 6 

report -- and again it's an excellent report with a 7 

recommendation I thought was right on -- right on 8 

the -- on target -- you made the point that your 9 

staff, chair of the monitoring committee 10 

recommendation to the monitoring committee of a 2010 11 

TAC/TAL of the 5.83 and the 4.8 million pounds was -12 

- was a recommendation that you said considered the 13 

scientific uncertainty relative to stock status 14 

determinations.   15 

   You did a fine job acknowledging that 16 

scientific uncertainty and made a point that it was 17 

cautious, gave us some projections, gave everyone 18 

the projections that we have seen here today, that 19 

are, of course, quite -- quite informative and 20 

they're projections of rebuilding or not rebuilding 21 

-- I shouldn't say rebuilding -- but we're above the 22 

target.  We've hit the target, according to the 23 

assessment, uncertainty there, of course, but we're 24 
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above the target.  So, you -- you gave us that as a 1 

staff.  You provided that recommendation.  It went 2 

to the monitoring committee after the SSC met. 3 

   Now, my question is, the monitoring 4 

committee has split the difference.  In other words, 5 

the monitoring committee did not go with your 6 

specific recommendation you made to them as chair 7 

and, of course, staff.  They split the difference 8 

between what the SSC decided and what you provided. 9 

   My question is -- and this is kind of 10 

a rhetorical question because I have a staff member 11 

who's on the monitoring committee and he's given me 12 

his perspective -- why did the monitoring committee 13 

split the difference and not go with the specific 14 

recommendation you provided that was backed up with 15 

very sound logic and was very precautionary in 16 

nature? 17 

   JESSICA COAKLEY:  Well, I would view 18 

-- you know, that the staff recommendation that I 19 

put out is a starting point for discussions -- you 20 

know, it's an individual recommendation that I make. 21 

 And as many of you know, through the committee 22 

process and the consensus process, oftentimes a 23 

group consensus arrives at a point that could be 24 
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different than any individual on that committee.  1 

That's the point of the consensus, you find that 2 

middle point that everyone's comfortable with. 3 

   So, both the SSC and the Sea Bass 4 

Monitoring Committee did come up with something that 5 

was different when -- than the individual staff 6 

recommendation.  7 

   In terms of splitting the difference, 8 

the monitoring committee did talk at length about 9 

whether they were comfortable with that 4.8 million 10 

pound staff recommendation, comfortable with what 11 

the SSC recommended or something in between.  And 12 

where they ended up was something in between. 13 

   So, that -- in terms of summarizing 14 

how they got there, I think that's -- that's a 15 

reasonable way to put it. 16 

   DAVID PIERCE:  Okay.  Thank you.  17 

That's certainly a perspective and I respect that.  18 

You know, my staff told me that it was basically a 19 

political decision made by the monitoring committee 20 

to split the difference.  They knew what the SSC 21 

determination was.  They knew what your 22 

recommendation was.  So, they went in the middle.  23 

And that's not much -- that's not very scientific.  24 
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That's just a way for the monitoring committee to 1 

deal with an unfortunate situation; that is, the 2 

fact that they had to meet after the SSC.  3 

   So, anyways, that's I guess -- pretty 4 

much summarizes -- well, those are all the questions 5 

I have for you.   6 

   There's nothing else to ask the SSC 7 

except perhaps, if I may, Mr. Chairman, just to make 8 

sure I understand.  I was there so I think I 9 

understand.  But there's no summary of the meeting 10 

to look at.  There's no summary of the monitoring 11 

committee meeting really and there's no summary of 12 

the SSC meeting really.   13 

   So, at least everybody -- well, more 14 

than a couple of bullets that -- my point is I'm -- 15 

I'm not very satisfied with the way in which the -- 16 

all the discussions of the SSC provided to me 17 

representing ASMFC -- I'm not a Mid-Atlantic Council 18 

member -- there's not much to look at, if anything. 19 

   You have to be at the meeting to 20 

really understand what happened.  21 

   So, the monitoring committee short 22 

summary of what happened; SSC very short summary of 23 

what happened relative to all these particular 24 
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stocks; so, no one really knows. 1 

   Why?  The question specifically that 2 

I have for John is, the -- the SSC did a good job 3 

with certainly fluke and with scup.  And in 4 

particular for scup, you acknowledge all the 5 

scientific uncertainty that there is regarding scup. 6 

 And I'm certainly well aware of that scientific 7 

uncertainty having to wrestle with it for over ten 8 

years.   9 

   You made a recommendation to increase 10 

the quotas by -- both the commercial quota and the 11 

recreational harvest -- by ten percent.  What was 12 

the reason for the SSC not making a similar 13 

recommendation for black sea bass in light of the 14 

recommendation from the staff, the chair of the 15 

monitoring committee?  What was the rationale for 16 

that? 17 

   COUNCIL CHAIRMAN RICHARD ROBINS: 18 

John. 19 

   JOHN BOREMAN:  Comfort level.  We 20 

were even less comfortable with the information in 21 

front of us for black sea bass than we were for 22 

scup.  There were a lot of holes in the assessment 23 

that needed to be plugged, that weren't.  And a lot 24 
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of information we wished we had, we didn't have.  A 1 

lot of questions that the individual members raised 2 

about representativeness of the survey, the use of 3 

natural mortality rate, this problem that we had 4 

with the differential life history patterns of males 5 

and females and on and on and on that weren't -- 6 

that we just couldn't answer. 7 

   So, I would just boil it down to just 8 

our comfort level.  We had less of a comfort level 9 

with the black sea bass information that we did with 10 

the scup. 11 

   DAVID PIERCE:  Okay.  Makes sense.  12 

So, my take on the conclusion of the SSC is that you 13 

were more uncomfortable with black sea bass than you 14 

were with scup.  And you're recommending status quo. 15 

 Well, it's not a recommendation.  You're saying 16 

status quo.   17 

   To me, that indicates that the SSC 18 

has rejected the black sea bass assessment.  You are 19 

reflecting on the comments made by the review panel, 20 

rightfully so, that highlights the uncertainty.  But 21 

I don't believe that -- that the peer review panel -22 

- we checked it, the black sea bass assessment, they 23 

just indicated where the levels of -- indicated 24 
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where there was uncertainty.  1 

   But I'm left with the difficult 2 

situation -- and I think all board members are as 3 

well, and I think Council members are as well -- and 4 

that when you say status quo, you're in a sense 5 

rejecting the black sea bass assessment.  And I'm -- 6 

I don't know how to deal with that. 7 

   So, that's my question.  Have you for 8 

all practical purposes rejected the black sea bass 9 

assessment findings?  Because they're not rejected 10 

by the peer review panel. 11 

   JOHN BOREMAN:  No.  If you -- if you 12 

look at the peer review panel, they said that there 13 

are significant issues of uncertainty in the 14 

assessment and they advise strongly to proceed with 15 

caution, which is exactly what we did. 16 

   JACK TRAVELSTEAD:  Any further 17 

questions, Dr. Pierce? 18 

   DAVID PIERCE:  Okay.  Well, I have 19 

another point to make, but I'm not going to make it 20 

at this time because it's really relevant to what 21 

action I think should be taken by -- by the board 22 

and also by the Council as a suggestion.  So, I'll 23 

hold off until it's the appropriate time to get into 24 
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that discussion.   1 

   JACK TRAVELSTEAD:  Okay.  Ed. 2 

   ED GOLDMAN:  Thank you.  This is for 3 

Jessica.  Could you put that -- I think it was one 4 

of the first slides you had up which showed the 5 

catch, and it was like in blue and different colors. 6 

 You made a statement that -- that's the one -- I 7 

think you made the statement, if I caught it right, 8 

that commercial discards made a small portion of the 9 

total; did I hear that right? 10 

   JESSICA COAKLEY:  Yeah.  I mean, you 11 

can look right on the figure.  And the commercial 12 

discards, and it says estimates and weight, and 13 

metric tons are that dark black color. 14 

   ED GOLDMAN:  Okay.  So -- 15 

   JESSICA COAKLEY:  So, you can -- so, 16 

this gives you the relative proportion of each of 17 

those components, either commercial landings, rec 18 

landings, commercial discards, rec discards. 19 

   ED GOLDMAN:  Okay.  Well, weight 20 

might be the key word here.  It just hit me when you 21 

said that.  I don't know if you caught the 22 

presentation by the gentleman from VIMS; and the 23 

fishermen from Chincoteague yesterday who talked 24 
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about he had a large discard problem and he was 1 

personally working on to develop a trap to -- to 2 

hopefully alleviate; and had somebody sent me some 3 

pictures last year of a pot fisherman in New Jersey 4 

of all the dead sea bass sort of left in their wake; 5 

and also we had a fisherman, pot fisherman, at our 6 

New Jersey Council meeting tell us the same thing. 7 

   So, I think that's one number for 8 

future reference we might want to look at in terms 9 

of discard mortality in the commercial.  That's all. 10 

 Thank you. 11 

   JACK TRAVELSTEAD:  Tom, Tom Fote. 12 

   TOM FOTE:  Mine is more of a comment, 13 

so I'm going to wait till after the -- I have no 14 

real questions right now. 15 

   JACK TRAVELSTEAD:  Okay.  David. 16 

   DAVID SIMPSON:  Just to follow up on 17 

that.  So, discards from the pots, unlike the -- 18 

they're not treated the way the recreational fishery 19 

is so there's a certain discard mortality rate 20 

applied; right?  This would just be sea sampled 21 

observations expanded as you would -- commercial 22 

discard is done normally? 23 

   JESSICA COAKLEY:  Yeah.  The discard 24 
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mortality rates are different for the rec fishery, 1 

which is 25 percent; and then for the commercial, 2 

that discard mortality is 50 percent.  But that 3 

includes all commercial gear types.  That would 4 

include any of the commercial pots and trawls when 5 

that's applied to it. 6 

   DAVID SIMPSON:  Okay.  So, there is 7 

some estimate of the discards from the fish pot 8 

fishery, and 50 percent of those are presumed to 9 

die: is that how it's done? 10 

   TONI KERNS:  Dave, I believe that the 11 

-- it is applied.  It's 50 percent across all gear 12 

types.  It may not necessarily be 50 percent for the 13 

pots if you move -- the potted study that was done. 14 

 And I don't even know if a study has been done by 15 

gear type or not.  But I thought it was in reference 16 

to how the scale model worked in terms of how the -- 17 

it's not indices, but the number of inputs that are 18 

put into scale, which is different than how they 19 

categorize the catch and stuff in the model where 20 

they're able to use multiple inputs for the 21 

commercial or the rec. 22 

   JESSICA COAKLEY:  Yeah.  Toni's 23 

talking about the different catch at age matrixes.  24 
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When they -- we do the inputs into the fluke 1 

assessment and the scup assessment, it gets broken 2 

out into those separate pieces.  Whereas, in the 3 

scale model, these pieces are calculated 4 

independently and then all combined into one and 5 

that's where that average 50 percent discard 6 

mortality is applied to the overall commercial 7 

discards to give you the number of dead discards 8 

that are input into the model. 9 

   JACK TRAVELSTEAD:  David, a follow 10 

up? 11 

   DAVID SIMPSON:  I guess -- so, just 12 

that original estimate of number of fish discarded 13 

by fishery would happen from the federal sea 14 

sampling program; a sea sampler would have to be 15 

assigned to a black sea bass fish pot boat and 16 

whatever that estimate is would get expanded fleet 17 

wide.   18 

   Okay.  Unlike a trawl fishery -- you 19 

know, fluke is a very high percentage.  What is it, 20 

97 percent, comes from the trawl fishery, so it's 21 

easier to characterize.   22 

   I guess I'm -- I guess I'm a little 23 

skeptical that we're capturing that really, the 24 
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discard, because they're not dead discards onboard. 1 

 They're released alive, most of them.  And the 2 

concern is that ultimately they die because of the 3 

swim bladder issues and things we heard about 4 

yesterday. 5 

   JACK TRAVELSTEAD:  Howard. 6 

   HOWARD KING:  Thank you.  Jessica, I 7 

understand the position we find ourselves in this 8 

year.  Will there be significant new information 9 

available next year that would help relieve this 10 

uncertainty and influence the quotas? 11 

   JESSICA COAKLEY:  Well, for black sea 12 

bass, we just did a benchmark stock assessment so 13 

there's not another benchmark that's scheduled next 14 

year.  And I don't think there's one scheduled the 15 

year after that either from what I'm recalling from 16 

seeing the schedule.  So, given that, I'm not 17 

familiar with any.  You know, new information gets 18 

introduced into this process through that benchmark 19 

process when we're redoing these assessments.  I 20 

don't see the opportunity for that.  So, we'll 21 

likely next year be looking at another update if 22 

that's possible. 23 

   JACK TRAVELSTEAD:  Pat Augustine. 24 
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   PAT AUGUSTINE:  Thank you, Mr. 1 

Chairman.  This has been a difficult one to deal 2 

with.  On the one hand, we've had a report from the 3 

black sea bass assessment summary for 2009.  And 4 

when you look at the summary and look at the 5 

projections in the second paragraph for 2009 -- 6 

2010, what the recommendation was, it was that no 7 

matter what scenario we selected from the 8 

projections that we were going to go with, the three 9 

scenarios show a total biomass, the spawning stock 10 

biomass, would remain above BSMSY.   11 

   So, that leads me to believe that, as 12 

Dr. Pierce suggested, maybe that assessment was kind 13 

of set aside or wasn't considered or wasn't taken 14 

into consideration when the SSC made their 15 

determination. 16 

   The other part of the problem is, we 17 

looked at the monitoring committee and what their 18 

report was and the background work that was 19 

presented to us in that package.   20 

   Jessica, you did an outstanding job 21 

as usual. 22 

   It just seems to me that maybe things 23 

were out of -- out of context.  SSC Committee made 24 
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their report.  The Monitoring Committee's data came 1 

in the next day.   2 

   The problem is, what do we do now 3 

that we have our hands tied behind our back.  In a 4 

situation where, if I understand the law, what the 5 

SSC is -- will give us is a number that's the 6 

maximum we can go with and we can go below that. 7 

   So, the question is, how do we then 8 

take the information that was presented as black sea 9 

bass assessment and put it in perspective?  I guess 10 

the question I need answered, was it available at 11 

the time the SSC made their determination and 12 

assessment?  And I understand the uncertainty.  I 13 

understand all that.  That's a wonderful word.  I 14 

wish I had known that when I was in industry.  I 15 

would have used it all the time. 16 

   I don't know when we're going to get 17 

the job done.  You want a when, I don't know.  18 

   But here we've got information that's 19 

kind of hard copy.  And I'm having difficulty, 20 

sitting here, making a decision to go with that 21 

recommendation up there knowing full well of what -- 22 

not only what our fishermen have seen -- but what 23 

the monitoring committee reported based on their 24 



  
 

 

 
 
 

 103

assessment and what the peer review reported and 1 

gave us as projections. 2 

   So, how do we get over or get to 3 

accept this -- if you will -- disconnect?  Mr. Fote 4 

put it very well.  Are we going to sit here and 5 

rubber stamp what the SSC says?  Well, by law, we 6 

have to, I believe.   7 

   But, how do we get this looked at for 8 

next year?   9 

   Mr. King made a very good point by 10 

asking what I call a dumb question, when is the next 11 

assessment coming up.  Well, it won't be for a 12 

while.  Well, we have data in hand that obviously 13 

now it's on the record.   14 

   And the question is, how can we 15 

assure our Council members and board members and the 16 

public in general that this information is here and 17 

will be reviewed at least for next year? 18 

   Is there any way of assuring that, 19 

Mr. Chairman? 20 

   JACK TRAVELSTEAD:  Rick is -- Rick's 21 

going to respond to your concern. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Pat, thank you for your question.  It's a good one. 24 
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   I think it's important for everybody 1 

to know that both groups considered the same stock 2 

assessment update.  In other words, the SSC and the 3 

monitoring committee both had the stock assessment 4 

update that's being presented here.  Both groups had 5 

the same letter from the monitoring committee chair. 6 

 So, they both considered the same assessment update 7 

and arrived at different conclusions. 8 

   But again, I think going forward, you 9 

ask about next year.  I think for next year what has 10 

to be done is that we have to review and amend the 11 

process and the sequencing of the meetings and the 12 

way in which it's considered.  It's not going to be 13 

easy because the -- the timing when the assessment 14 

update comes out from the center and the necessary 15 

time for SSC review is very tight.  And we've seen 16 

this before.   17 

   But, I think we can insert a 18 

predecisional consultation in there so that both 19 

groups can have full confidence in the process.  But 20 

I think going forward that's what needs to be done.  21 

   But again, both groups considered the 22 

same information and arrived at different 23 

conclusions.  24 
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   PAT AUGUSTINE:  Thank you for that 1 

clarification, Mr. Chairman. 2 

   JACK TRAVELSTEAD:  Tom Fote. 3 

   TOM FOTE:  I wanted to ask this 4 

question when we were discussing the studies on the 5 

pots.  I know on recreational we've done a lot of 6 

studies, hook and release mortality.  And we have 7 

them in summer flounder.   8 

   I don't remember any studies on sea 9 

bass.  And if we don't have any, we should be -- one 10 

of the research set-aside is to get some of that 11 

information should be used to basically do that. 12 

   I mean, because if I -- I'm thinking 13 

of all the years, and I usually have a pretty good 14 

memory -- I can't remember seeing a study that 15 

actually showed what the release mortality is on 16 

that.  So, whether we use the high figures or low 17 

figures, I feel more comfortable. 18 

   Again, I don't think this is the time 19 

or place to ask this, what I want to ask, but I'd 20 

like, before we go to a motion, be able to make a 21 

comment when I have a question. 22 

   JACK TRAVELSTEAD:  Vince, was your 23 

comment to that point?  Okay.  You're on the list.  24 
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Harley. 1 

   HARLEY SPEIR:  This is kind of in the 2 

form of a long comment.  But I do recognize the 3 

uncertainty and scientific assessment.  But on the 4 

other hand, this was the best available information 5 

that was examined to make a decision. 6 

   F estimates were below target.  They 7 

were consistent.  SSB is above target.  And there 8 

was uncertainty applied to both the staff 9 

recommendation and the monitoring committee 10 

recommendation. 11 

   And so, I guess it comes down to a 12 

question of whose uncertainty is bigger.  My 13 

uncertainty is bigger than your uncertainty.  Which 14 

results then in these two sets of recommendations.  15 

And obviously the Council is going to be bound by 16 

the SSC determination.  The commission may not be.  17 

And it puts the states into kind of an uncomfortable 18 

situation.  Because if we were to vote for the 19 

larger quota at the commission level, the -- we're 20 

still bound by the EEZ smaller quota which would be 21 

reached first and shut down.  This would affect 22 

those states from New Jersey and south, because our 23 

bass fishery is in the EEZ.   24 
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   On the other hand, those states with 1 

the significant state waters fisheries would be left 2 

open.  They would continue to harvest at -- to the 3 

larger quota.  Which would then affect stocks, which 4 

would then affect potentially next year's quota for 5 

everyone.  So, I think that the southern states are 6 

kind of put in the unfortunate position here of 7 

having to vote for the smaller quota at the 8 

commission level.  If that makes any sense.  And it 9 

can -- it does present, I think, at least for me, a 10 

significant philosophical problem. 11 

   JACK TRAVELSTEAD:  Harley, I think 12 

you've probably hit the nail on the head in terms of 13 

the -- the discussion that needs to take place 14 

around the table here today.  And it's probably best 15 

that we have this discussion before motions are 16 

made.  I have the same kind of concerns that you do. 17 

   But, I wonder if, Pat, you could 18 

respond from the federal perspective as to what you 19 

see happening, if there are two different quotas? 20 

   PATRICIA KURKUL:  Yeah.  I actually 21 

think it's even more difficult than -- than Harley 22 

has outlined because if the commission set a higher 23 

quota, we -- we wouldn't wait -- it's unlikely that 24 



  
 

 

 
 
 

 108

we would wait until the commission -- I'm sorry -- 1 

until the federal quota has been taken to close the 2 

federal portion of the resource.  We would be 3 

looking at what the impact would be of the higher 4 

commission quota and whether, in fact, we could even 5 

open the EEZ.  So, this is a very difficult 6 

situation, I think, for everyone and certainly not 7 

where we expected to be with black sea bass.  But 8 

clearly, we've been in these situations before.  We 9 

know the impact of them.  They do create de facto 10 

allocation decisions when the -- when the commission 11 

and the states and the feds are misaligned.  And so, 12 

I would -- I would hope that we would look very 13 

carefully at that.  And I think, at least for the 14 

short term, we need to stay with the SSC 15 

recommendation. 16 

   JACK TRAVELSTEAD:  Pat.  I wonder if 17 

you could just comment a little bit further in -- 18 

you know, by following through the process in terms 19 

of what happens in the following year if you've had 20 

a misalignment in the -- in the first year? 21 

   PATRICIA KURKUL:  Sure.  That's a 22 

good point.  You're right.  If we've had a 23 

misalignment in the first year, even if we don't 24 
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open in the EEZ in the first year, there's the 1 

possibility that the overall federal quota will be 2 

exceeded as a result of the state action which would 3 

mean that we would have overage deductions in the 4 

following year and that those overage deductions 5 

would keep carrying into the future. 6 

   JACK TRAVELSTEAD:  Thank you.  We're 7 

going to go back to the list.  Dave Pierce. 8 

   DAVID PIERCE:  Okay.  Well, in light 9 

of all of the discussion that has just occurred, 10 

it's almost clear to me where we're going with this. 11 

 Pat's pretty much fired the shot across the bow and 12 

made it clear that we have to go with the SSC 13 

recommendation.  And I understand why the SS -- why 14 

this -- why the Council has to do that.  I mean, 15 

you're required to do that.  And I wouldn't ever 16 

suggest you not go with the SSC recommendation.  17 

That would be foolish on my part. 18 

   However, it's important for us all to 19 

understand an important consideration that the SSC 20 

wasn't able to look at.  And I was present at the 21 

SSC meeting, but I wasn't in the position to offer 22 

this up as a concern or consideration because I 23 

didn't have all my facts in my hand.  Plus, I'm not 24 
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the SSC member.  I don't want to cross over that 1 

boundary.  You know, that's comment from the 2 

audience, that's an issue that all SSC's have to -- 3 

have to address and I suspect John will do that. 4 

   But, yesterday I mentioned with 5 

regard to scup that I supported the relatively 6 

conservative approach that we took for scup, the SSC 7 

recommendation.  In light of the fact that the 8 

National Marine Fisheries Service last year -- well, 9 

this year, the beginning of this year, they did 10 

actually adjust the quota upward from the numbers 11 

that were initially submitted -- you know, by the 12 

Council to the Service.  Because they had an 13 

alternative in the mix that they could look at that 14 

was not as conservative.  The Service responded to 15 

the results of the data poor workshop and the fact 16 

that scup was no longer overfished, overfishing was 17 

not occurring.  So, they upped the number.  So, ten 18 

percent increase for the next year makes a lot of 19 

sense. 20 

   For black sea bass on the other hand, 21 

the Service made it very clear, and they were 22 

justified, they did not have any specific 23 

alternative for them to consider that would have 24 
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enabled them to consider increasing the black sea 1 

bass quota for 2009.  There were no options out 2 

there because we were, at that time, overfished and 3 

we weren't going to hit our biomass target.  We were 4 

off schedule.  We wouldn't meet it by the deadline. 5 

 We had to collectively, this Council and the board, 6 

set an extremely low TAL/TAC and we lived with it 7 

for 2009 -- certainly -- well, 2009 is not over yet. 8 

 So, there was no other option.  There was no other 9 

number to select.  And that's why I submit that it's 10 

important for the SSC to consider a few things, even 11 

after the fact, to revisit the issue.   12 

   I'm not saying reject what the SSC 13 

has provided.  Not at all.  I'm saying there needs 14 

to be a request to the SSC for them to reconsider a 15 

very important issue.  And that is that the 2009 ABC 16 

was set with the assumption that black sea bass was 17 

overfished and overfishing was occurring and we 18 

wouldn't reach the target by the rebuilding 19 

deadline.  And as a consequence of that, well, we 20 

were -- we had a very low 2009 quota.  Therefore, to 21 

go with status quo for 2010 would just perpetuate 22 

the fact that we believed at the time we were 23 

overfished, overfishing was occurring.  That's not 24 
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the situation now.  Okay.  We have an entirely 1 

different situation.  Still with uncertainty, but 2 

the picture is entirely different. 3 

   So, I'm suggesting that the SSC 4 

revisit this issue.  Especially in light of the fact 5 

that the monitoring committee has made a 6 

recommendation to this Council, and of course to the 7 

board, that we go with the split the difference 8 

number.  So, I would like to make a motion, Mr. 9 

Chairman, and see how -- see how it flies.  This, of 10 

course, has to be made on behalf -- on behalf of the 11 

board.  Perhaps a Council member would care to -- to 12 

make it as well.  So, if I may, I would -- I would 13 

move -- and I've given the motion to Jan so she can 14 

put that up.  What I want to avoid at all costs is 15 

the possibility of there being separate ASMFC and 16 

Council decisions for what the quotas will be and 17 

what the recreational harvest will be for black sea 18 

bass.  It is a very undesirable outcome. 19 

   I would move that the monitoring 20 

committee and the SSC revisit their recommendations 21 

on the black sea bass 2010 ABC to determine if their 22 

decision should be revised due to the following 23 

considerations: 24 
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   Number one, the 2009 ABC was set with 1 

an assumption that black sea bass was overfished and 2 

the biomass target could not be reached by the 3 

rebuilding deadline. 4 

   And two, the 2009 ABC was set very 5 

low because unlike the scup, the National Marine 6 

Fisheries Service did not have a Council option and 7 

analyses to justify a higher 2009 ABC based on the 8 

data poor stock workshop conclusion that black sea 9 

bass was no longer overfished and overfishing was no 10 

longer occurring. 11 

   So, it's not a rejection.  It's just 12 

a request that there be a revisitation with these 13 

considerations being looked at. 14 

   JACK TRAVELSTEAD:  That's a motion on 15 

behalf of the ASMFC Management Board.  Is there a 16 

second to that motion?  Seconded by Mark Gibson.  Is 17 

there -- is there an identical motion on behalf of 18 

the Council? 19 

   PAT AUGUSTINE:  Mr. Chairman, point 20 

of information, please. 21 

   JACK TRAVELSTEAD:  Pat. 22 

   PAT AUGUSTINE:  My question is, would 23 

it be appropriate to ask the chairman of the SSC 24 
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whether this is possible before we go down this long 1 

two-hour discussion as to whether we should do it, 2 

support it, or not. 3 

   JACK TRAVELSTEAD:  He's going to be 4 

the first person I call on if we have a valid 5 

motion. 6 

   LEE ANDERSON:  We should talk to our 7 

attorney as well. 8 

   JACK TRAVELSTEAD:  Okay.  So, 9 

remember our process here is that we work under the 10 

assumption that there are identical motions from the 11 

board and the Council to move forward.  So, let's 12 

see if we have a motion from the Council?  Jeff? 13 

   JEFFREY DEEM:  Yeah.  I would like to 14 

make that motion with a friendly amendment, if I 15 

may, that the -- they reconsider -- the monitoring 16 

committee and the SSC reconsider it jointly.  We've 17 

already heard that if more heads that had been 18 

involved, we might have come up with a more accurate 19 

solution or a more accurate assessment of what -- 20 

what was determined.  So, if you'd -- if that's okay 21 

with you, then I'd propose it as a motion from the 22 

Council. 23 

   DAVID PIERCE:  I think that's a very 24 
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sensible suggestion.  Very consistent with some of 1 

the previous discussions that we have had.  Set's us 2 

on the right course certainly for -- for the next go 3 

around when next we have to discuss 2011.  So, I 4 

would consider that to be a friendly amendment. 5 

   JACK TRAVELSTEAD:  Okay.  So, Jeff, 6 

you're making the motion on behalf of the Council, 7 

the modified motion.  Is there a second?  Pat, 8 

you're seconding it? 9 

   PAT AUGUSTINE:  I'll second it for 10 

discussion purposes, Mr. Chairman. 11 

   JACK TRAVELSTEAD:  Okay.  We have a 12 

valid motion.  Dr. Boreman, could you offer us your 13 

comments and then we'll hear from the rest of the 14 

people on the list. 15 

   JOHN BOREMAN:  Well, my comment is 16 

that the SSC works at the pleasure of the Council.  17 

We're here to serve.  And if the Council directs us, 18 

we will do it.  My trepidation in this process is we 19 

did go through a process.  We reviewed all the 20 

information we had.  The fact that we have now new 21 

information, it would be precedent setting.  22 

Somebody doesn't like our answer, they have some 23 

more information, so send us back to the drawing 24 
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board.  And is this going to happen again.  So, I 1 

would just caution the Council on precedent setting 2 

nature of this.  I talked with Dave.  I understand 3 

his -- his reasons.  And legitimate or not, we've 4 

got a process issue here that we have to deal with. 5 

 And I'll defer to the chair of the Council for 6 

direction on this. 7 

   JACK TRAVELSTEAD:  Also, let me call 8 

on Joel too just to be sure on the legal nature of 9 

this -- of the motion to see any problem. 10 

   JOEL MACDONALD:  Thank you, Mr. 11 

Chairman.  My observation is -- is this.  The SSC is 12 

an independent scientific body.  It does serve at 13 

the pleasure of the Council.  But I believe it 14 

really resides with the SSC to determine whether, in 15 

fact, they're going to revisit a decision of theirs. 16 

 You know, the Council is fully entitled to ask the 17 

SSC to reconsider something.  But, you know, going 18 

as far as directing them to do so, I think, is 19 

beyond what the Council can and should do.  You 20 

know, you might get into a situation that John 21 

portends that -- you know, I mean, if people don't 22 

like the decision, we could revisit and revisit and 23 

revisit the issue.  Which is something I don't think 24 
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we really want to get into. 1 

   JACK TRAVELSTEAD:  Rick. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thank you, Mr. Chairman.  I frankly think it would 4 

be highly inappropriate and precedent setting for 5 

the Council to go down this road.  If we had a 6 

situation where we had an assessment update come in 7 

and a major component of that assessment update was 8 

-- was lacking at the time that the SSC met and the 9 

additional component was due in a couple of weeks 10 

after the SSC meeting, I can easily see where we 11 

might want the SSC to go back and consider that 12 

missing piece of information.  In this case, we have 13 

a situation where two different groups that are 14 

independent have considered a set of facts put 15 

before them.  They both considered the same stock 16 

assessment updates.  They arrived at different 17 

conclusions.  And I think the signal that this sends 18 

is that we're questioning the SSC's decision based 19 

on the fact that we have a different recommendation 20 

from the monitoring committee.  Now, I've already 21 

said that in the -- in the future, going forward, I 22 

think the process does need to be reviewed and 23 

amended and that needs to be done jointly between 24 
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the leadership of the two groups.  But I think it 1 

would be a mistake to put the Council in a position 2 

that we're asking the SSC to revisit because we have 3 

a different recommendation from the monitoring 4 

committee.   5 

   This motion suggests that they didn't 6 

take into account the historical requirements of the 7 

-- the historical catches and the last set of 8 

regulations that were in place in 2009.  And I think 9 

they did consider the historical facts.  So, I think 10 

this would be a serious mistake to go down this road 11 

for the Council.  And I'm not going to suggest that 12 

the motion is out of order, but I would say it's -- 13 

it's highly inappropriate to go down this road for 14 

the Council. 15 

   JACK TRAVELSTEAD:  There were a 16 

number of people on my list who had raised their 17 

hand prior to the motion being made, but I'm going 18 

to call on them anyway.  But, let's keep the 19 

comments relative to the motion now that's before 20 

us.  Dave Simpson. 21 

   DAVID SIMPSON:  Well, I think it's 22 

relevant.  I was going to ask Jessica to help me 23 

understand how the SSB estimate remains so high.  24 
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When I look through the PowerPoint from the southern 1 

demersal working group and I look at the declining 2 

fishery independent indices and the catch and so 3 

forth, I don't understand why the SSB estimate is 4 

staying so high?  I don't know if either one of you 5 

can help?  But what, mathematically, is driving the 6 

SSB up?  Usually it will be a survey index that says 7 

they're there.  The catch would say they're not -- 8 

they're not harvesting so F drops.  And I'm not -- 9 

not sure, mathematically, what's happening here to -10 

- to explain why SSB remains so high. 11 

   JACK TRAVELSTEAD:  John. 12 

   JOHN BOREMAN:  Well, that's one thing 13 

we had to deal with and we're looking at that and 14 

we're not sure that that is a proper measure of true 15 

SSB.  So, it's inconsistent with the recruitment 16 

pattern among other things.  So, is that survey 17 

really a representative survey.  That just adds to 18 

the level of uncertainty. 19 

   JACK TRAVELSTEAD:  Vince. 20 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 21 

 If you call me after you resolve this motion, that 22 

would be better for me. 23 

   JACK TRAVELSTEAD:  Thank you.  Peter. 24 
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   PETER HIMCHAK:  Thank you, Mr. 1 

Chairman.  Unfortunately, I have to agree entirely 2 

with Chairman Robins' perspective on this setting a 3 

precedent.  And I would request that you keep me on 4 

the list for a comment that's unrelated to this 5 

issue.  Thank you. 6 

   JACK TRAVELSTEAD:  Dave Pierce. 7 

   DAVID PIERCE:  Okay.  Well, I 8 

obviously disagree with the Chair, Rick Robins.  It 9 

is appropriate and it is not precedent setting 10 

because we're not talking about new science or new 11 

information coming in.   12 

   We're talking about a very important 13 

event that occurred in 2009 that was not considered 14 

by the SSC; and that is, when we established the 15 

number for 2009, this Council and the board, we 16 

assumed we had an overfished stock and that we could 17 

not meet the rebuilding target in time by the 18 

deadline.  We got new information from the stock 19 

assessment.  Uncertainty, yes, of course, is still 20 

there.  To go with status quo we are just 21 

reiterating the fact that we believe that the stock 22 

is overfished and that we're not going to meet the -23 

- we're not going to hit the rebuilding target by 24 
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the deadline.   1 

   But the National Marine Fisheries 2 

Service has already informed us that we're no longer 3 

subjected to the rebuilding plan.  The Service has 4 

already bought into this, okay.  They have.   5 

   And then I want to apply some common 6 

sense because we are still fisheries managers who 7 

must deal with those we manage.  And frankly, I find 8 

it very difficult to move forward with this 9 

particular strategy with the status quo knowing that 10 

the TAL, the TAL of 4.8 million pounds that was 11 

recommended initially by Jessica, I believe, is 12 

significantly less than all the -- significantly 13 

less than all the TALs set from 1998 through 2006 14 

and is only slightly larger than the 2008 TAL.  So, 15 

consider that fact.  And now we're going to go with 16 

status quo.   17 

   But we're -- we have a completely 18 

different situation relative to the stock status. 19 

The uncertainty that has been identified by John and 20 

by the SSC, by the data poor workshop is nothing 21 

new.  We've known that for the last ten years.  22 

There's no revelations relative to the uncertainty, 23 

but we worked with it and we're still working with 24 
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it by going with not the status quo but some other 1 

number.  What should it be?  I don't know.   2 

   That's why the motion indicates that 3 

we would just ask the SSC to revisit this issue and 4 

to see, in light of what I've just said and, of 5 

course, it's in the motion, is it really needed?  Is 6 

it really required?  Is it really sound for us to go 7 

with the status quo when there might be some other 8 

action that can be taken that would still be 9 

sensitive to the large amount of uncertainty that we 10 

have relative to the status of black sea bass.  But 11 

again, common sense is driving me.  And the fact 12 

that we've got to deal with the recreational fishery 13 

and the commercial fishery that will be seriously 14 

restricted by the status quo; or for that matter, by 15 

even a smaller increase beyond what we had in 2009. 16 

 But once again, they don't know what it's going to 17 

be.   18 

   I just would like it revisited.  19 

Otherwise, I'm put in a very difficult situation 20 

relative to -- what -- what I'm going to do in my 21 

state.  And I think neighboring states, as well, 22 

have the same problem.  What am I going to do in 23 

2010? 24 
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   JACK TRAVELSTEAD:  Lee. 1 

   LEE ANDERSON:  Thank you.  I too have 2 

to agree with the chairman and say that I think this 3 

would be setting absolutely the wrong precedent.  4 

This is a big game that we're going to be playing 5 

now.  We want to start out right. 6 

   Also, I believe that -- I have to 7 

question some of Dave's logic on his -- his 8 

accusations or implicit accusations or -- maybe 9 

that's a bad word -- but what's in that memo?  He 10 

said because the committee, the SSC, accepted status 11 

quo, they didn't consider this, they didn't consider 12 

that.  He doesn't know that.  I mean, I find no 13 

proof in that.   14 

   What we -- I think Rick summed it up 15 

correctly, is that we had two bodies who looked at 16 

the same information and this time they came out 17 

with different results.  That's all we can -- we can 18 

assess. 19 

   I also believe that this point number 20 

two about scup is fluff in the memo.  What happened 21 

with scup has nothing to do with what happened here. 22 

 They're two different things.  Let's keep them 23 

separate.  Let's focus on what the issue is. 24 
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   One, we -- this is what the SSC did 1 

by looking at the data.  It happens to disagree with 2 

what the other one is.  And I -- and so, having said 3 

that, I'm going to go with the SSC and I'm also 4 

going to go with the fact that we need to set 5 

precedent that we are not going to make our SSC a 6 

wishing well that people can come back and say, I 7 

don't like what you want, we're going to go -- we're 8 

going to keep going at you.  Thank you. 9 

   JACK TRAVELSTEAD:  Ray, you've had 10 

your hand up for some time.  Is this on the motion? 11 

   RAY BOGAN:  Yes, sir.  Thanks, Dave. 12 

 Ray Bogan, on behalf of United Boatman and 13 

Recreational Fishing Alliance. 14 

   With regard to the discussion of this 15 

being precedent setting and that somehow being a bad 16 

thing.  A couple of things that are very important 17 

to consider in that regard.  First of all, there 18 

appears to be, as I understand it, a mistake that 19 

started this, which in and of itself, the failure to 20 

communicate appropriately or somehow these entities 21 

to interface.  They're two scientific entities which 22 

did not interface.  And Dr. Boreman's position is no 23 

different than any other scientist I've ever spoken 24 
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to.  Had there been additional discourse with folks 1 

with that kind of background, there could have been 2 

-- not necessarily would have been -- but could have 3 

been a different conclusion. 4 

   As an industry, we're hearing protect 5 

the procedure despite the fact the mistake is not 6 

raised and argued directly as a result of some 7 

industry input but rather the input of those two 8 

entities:  the monitoring committee and the SCC.  9 

So, my -- my point is, is that I don't see this as 10 

being something dangerous.  It's absurd to suggest 11 

that.   12 

   Moreover, if, indeed, you're dealing 13 

with people's livelihoods, I can respectfully say -- 14 

I won't use the words that -- that industry will use 15 

or the people who fish will use -- but they don't -- 16 

they're not going to respect your procedural 17 

argument very much.  Let me say it that way.  It 18 

will get absolutely no respect whatsoever.  You know 19 

the other words.  It's not appropriate for me to say 20 

them.  2009, we did.  We went through this process 21 

of hearing the ABC is low because we -- we were 22 

overfished.  We recognize all of those things.   23 

   It seems to me that there is a very 24 
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simple process that can be followed here, which is 1 

in no way precedent setting, and that is to consider 2 

having two entities associated with these management 3 

systems to get together to discuss -- it may be that 4 

they stay at the lower number recommended by the one 5 

group.  But I think it is a worthwhile discourse.   6 

   It has been said by Dr. Boreman that 7 

-- I think, I don't want to incorrectly quote you, 8 

Dr. Boreman -- that I think you suggested that it's 9 

something you would have wanted to know about; is 10 

that accurate? 11 

   JOHN BOREMAN:  Something?  What -- 12 

what thing are you talking about? 13 

   RAY BOGAN:  That what the monitoring 14 

committee had recommended? 15 

   JOHN BOREMAN:  No.  It would have 16 

been good to have the discourse ahead of time. 17 

   RAY BOGAN:  Right. 18 

   JOHN BOREMAN:  You know, what they'd 19 

recommended different.  I don't know if that would 20 

have changed our opinion or not. 21 

   RAY BOGAN:  No one knows whether that 22 

would have changed your opinion.  The point is you 23 

would have had the discourse and it may or may not 24 
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have.  And likewise, now, if you get together, we 1 

don't know whether it will change it.  The point is 2 

that this is not somehow undermining a sacred 3 

process.  These are people that you are managing.  4 

There's no protection of a process when it comes to 5 

a simple mistake or inadvertence as a result of not 6 

contacting them. 7 

   So, my position is strongly, this 8 

motion should be supported.  Again, respectfully, 9 

what you're saying of we've got to protect this good 10 

pure system.  No, you don't.  You've got to consider 11 

who you're managing.  There's a responsibility.  It 12 

is not just the resource, it is people.  It is human 13 

beings.  They're folks who have a livelihood.  14 

They're folks who have some fundamental rights.  And 15 

to the extent that a procedure somehow interrupts or 16 

takes away from those -- when it is by virtue of 17 

what appears to be inadvertence -- at least to the 18 

public -- then that's inappropriate and you should 19 

not rest on the laurels of we are worrying about a 20 

new precedent.   21 

   Worry about not just resource.  Worry 22 

about the people who are being managed.  That's my 23 

point.  And what has been argued by you folks, 24 
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respectfully, disregards that issue.  Thank you. 1 

   JACK TRAVELSTEAD:  Is there anyone 2 

else in the audience?  Arnold and Sean. 3 

   ARNOLD LEO:  Yeah.  Thank you, Jack. 4 

 Arnold Leo.  Yeah.  Well, look, if the precedent 5 

that you might set here by adopting this motion is 6 

that if deliberations were made on the basis of a 7 

mistake, that the Council is willing to readdress 8 

the deliberations and to take into account the 9 

mistake, I think that's a good precedent.  You know. 10 

 And as was just pointed out, what's at issue here 11 

is -- you know, the livelihoods of men and women.  12 

And I've not heard any consideration given -- you 13 

know, to that factor.  So, okay, set a precedent.  14 

If a mistake was part of the deliberations that led 15 

to a decision, the mistake is identified; well, 16 

let's re-deliberate and -- you know, account for 17 

that mistake.  Thanks. 18 

   JACK TRAVELSTEAD:  Sean. 19 

   SEAN MCKEEN:  Sean McKeen, North 20 

Carolina Fisheries Association.  Both of the 21 

previous speakers said most of what I wanted to say. 22 

 But I would add that if any precedent is being set 23 

it's one of thoroughness.  And I think when we go 24 



  
 

 

 
 
 

 129

back -- my delegation goes back to North Carolina, 1 

talks to our fishermen, I would be a lot more 2 

comfortable telling them that the numbers came out 3 

the same as the SSC but it was a thorough process.  4 

And I think right now, from the last hour, two 5 

hours, we've heard it's not been entirely thorough. 6 

 So, I would agree with the previous speakers and I 7 

would urge you to support this -- this motion.  I 8 

think all it does is give us a chance to speak to 9 

the folks we represent and tell them that the 10 

process, although maybe it doesn't come out the way 11 

we want it to, the numbers are not increased or 12 

status quo, but it was thorough and we did get the -13 

- we did get the chance to air and to vent all of 14 

those topics.  So, I would urge you please support 15 

this motion. 16 

   JACK TRAVELSTEAD:  Any further 17 

comments from the public.  Yeah.  I see a lot of 18 

hands around here.  Tom Fote. 19 

   TOM FOTE:  I had asked before we 20 

started doing motions, when we stopped asking 21 

questions, Jessica, that I could say something but, 22 

I guess, Dave kind of jumped the boat here. 23 

   Dr. Lee Anderson made the -- I know 24 
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what he discussed -- but he actually made the -- his 1 

comments in favor of Dave's motion.  Because I'll 2 

tell you why.  Every word I say at one of these 3 

meetings, whether it's a Joint Meeting, whether It's 4 

Atlantic States, is somewhere on the record.  You 5 

have the opportunity of knowing in my deliberation 6 

where every member of this Council and commission is 7 

deliberating about this.   8 

   As Lee Anderson says, we don't have a 9 

clue.  Because I don't see where that information 10 

went on at the SSC or the monitoring committee.  11 

Maybe it wasn't relative and wasn't that important 12 

when we would come and make final decisions.  Since 13 

we are no longer the body that makes that decision, 14 

that -- that record that goes on at the SSC needs to 15 

be as complete as this record is here so we 16 

understand.  So, anybody can look at the minutes of 17 

that meeting and know where those deliberations came 18 

from, know why those decisions were made.  Right 19 

now, as Lee Anderson said, we don't have a clue.  20 

Dave can't say one way or the other.  And I can't 21 

either.  I mean, I'm sitting here trying to guess.  22 

And I don't like to guess.  Not when I'm dealing 23 

with people's lives and their livelihood.  And it's 24 
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a -- it's a very tough situation.  You know.  So, 1 

that's my comment.   2 

   If we're going to do this -- if this 3 

is the process that you're going to and this is the 4 

process that we have to do, then those minutes need 5 

to be available and there needs to be some way of 6 

also getting the public more involved and listening 7 

to what's going on.  You know, with the new 8 

technologies that are available nowadays, I don't 9 

understand why we can't webcast even the 10 

Council/commission meetings or those -- those 11 

meetings.  So, at least if you can't travel -- with 12 

expense they are -- I mean, me as a commissioner -- 13 

you know, I don't get any money for serving as a 14 

commissioner.  How do I make a monitoring committee? 15 

 Is the commission going to pay for me to go to the 16 

monitoring committee and the SSC so I basically see 17 

what's going on so I can understand what the 18 

deliberations are.  That would get cost prohibitive. 19 

   So, we've got to figure a way of 20 

dealing with this issue on a -- in a timely fashion 21 

and so we have that information available.  And 22 

because I'm such in -- in quandary of how those 23 

decisions were made and what did they -- I'm not 24 
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saying they were right or wrong -- I just don't 1 

know.  I've got to support a motion like this 2 

because, basically, I've got to look and come and 3 

face the people that I represent here and say, I did 4 

everything I could.  And I can't say that right now 5 

to support the other quota.  So, that's why I want 6 

to be revisiting this motion.  I mean, I must 7 

disagree with my esteemed colleague from New Jersey 8 

that supported with the chairman -- but the chairman 9 

-- we're in an open process.  Plus I deal as a 10 

commissioner and it's a lot different from me from 11 

what I have to do here.  Thank you. 12 

   JACK TRAVELSTEAD:  We've got a long 13 

list of names and we're getting close to running out 14 

of time.  But, Lee, you wanted to respond. 15 

   LEE ANDERSON:  Just respond briefly. 16 

 Tom, I certainly agree with you that we need better 17 

minutes and we've already agreed that we want to 18 

improve this process.  But the point I did make was 19 

that the motion seems to indicate that there was 20 

some error in this thing or a mistake has been made. 21 

 I don't think we have the information to say that 22 

there's an error and a mistake was made.  The point 23 

is, two people -- two bodies looked at this, they 24 
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came up with different -- different conclusions.  1 

So, that was my only point. 2 

   JACK TRAVELSTEAD:  Rick. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Thanks, Mr. Chairman.  I just wanted to respond to a 5 

few of the points that were made.  It was suggested, 6 

as Lee just mentioned, that this -- somehow the 7 

process itself was a mistake.  The process wasn't a 8 

mistake.  The process was established by design.  It 9 

was set up through the NRCC process.  And so, we had 10 

a -- we had a process by which the SSC reviewed the 11 

information, staff ahead of that as chair of the 12 

monitoring committee developed the memo that went to 13 

the SSC, the same memo and stock assessment update 14 

went to the monitoring committee and so the process 15 

was not a mistake.  That was in place.  That was 16 

done by design.  What I think the results indicate 17 

is that the process warrants review and improvement 18 

in the future.  I think it's clear that that's the 19 

direction we're going to move in so that we can 20 

establish some sort of preconsultation or 21 

predecisional consultation.  But again, the existing 22 

process was not put in place by mistake.  There was 23 

not an error, a procedural error, committed.  And 24 
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so, I don't think those arguments are particularly 1 

valid. 2 

   DAN FURLONG:  Jack, to the point. 3 

   JACK TRAVELSTEAD:  Dan. 4 

   DAN FURLONG:  Yeah.  I'm the guilty 5 

culprit in the context of process.  We used this 6 

process last year to set 2009.  We did not have this 7 

issue.  Why?  Because the sequencing from the SSC, 8 

from the staff developing its recommendations passed 9 

on to the SSC, and subsequently to the monitoring 10 

committee, everything aligned.  None of this 11 

conversation went on last year.  This year, there is 12 

a misalignment and we're having this conversation.  13 

And in that context -- you know, as our chairman has 14 

said, we're going to deal with that.  This is an 15 

evolving process.  And, you know, if the process is 16 

a problem, then it rests with me because I followed 17 

last year's model.  So, you know, that's how we are 18 

where we are.  Many things that the public has said, 19 

yeah, that's -- that's a concern of the Council, 20 

that's a concern of the commission, because we do 21 

affect people's lives. 22 

   JACK TRAVELSTEAD:  Thank you, Dan.  23 

Pat. 24 
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   PATRICIA KURKUL:  Thank you, Mr. 1 

Chair.  I don't -- I don't support the motion.  Even 2 

Dr. Pierce's description of his colleague's 3 

representation of the SSC meeting was what they did 4 

was they went half-way in between because of 5 

politics.  So, it wasn't a scientific consideration. 6 

 I've been arguing for years now that we need to 7 

take the politics out of these decisions.  And I was 8 

as surprised as everyone else about where the SSC 9 

came out on this.  Puts us all in a very difficult 10 

position.  But, I have to respect that the fact was 11 

a scientific body that we asked for their advice and 12 

it's appropriate now to make a decision consistent 13 

with that advice. 14 

   JACK TRAVELSTEAD:  Peter. 15 

   PETER HIMCHAK:  Yes, thank you, Mr. 16 

Chairman.  Both the motion and comments by Dr. 17 

Pierce suggest to me that the SSC in determining the 18 

status quo did not have a discussion on the 2009 19 

TAL/TAC in context with, yeah, that we set this and 20 

it's not overfished -- or it is over -- wait a 21 

minute while I get this right -- it's overfished and 22 

overfishing is occurring so we set a very 23 

conservative harvest level. 24 
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   Now, my question to Dr. Boreman, if 1 

he can explain -- if he can just confirm to me that 2 

when the SSC considered the status quo that there 3 

was a discussion that recognized that it was set 4 

very low in 2009 prior to the data poor workshop, 5 

then I -- then they considered all relevant 6 

information.  If they had disregarded any -- if 7 

there had been no discussion on the change before 8 

and after the data poor workshop, then I think it 9 

merits a reinvestigation.  But -- so, I'll ask Dr. 10 

Boreman to just confirm in my mind that such 11 

discussion did occur in setting the 2009 as the 12 

status quo for 2010.  Thank you. 13 

   JACK TRAVELSTEAD:  John. 14 

   JOHN BOREMAN:  I'm highly uncertain 15 

whether it did or not.  I'm going to ask Jessica or 16 

Rich.  I don't see -- is Rich around?  He went 17 

fishing.  Okay.  But, Jessica, do you recall 18 

informing the SSC of the reasons for the 2009 quota? 19 

   JESSICA COAKLEY:  I don't -- I don't 20 

recall explicitly describing the process that Dave 21 

had where that 3.5 million pound increase had -- had 22 

taken place.  I mean, they had all the information 23 

that was in the monitoring committee memo.  But I do 24 
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recall that that group did discuss the fact that the 1 

prior TALs, including that 2009, were based on the 2 

index based assessment and that previous information 3 

and that -- you know, that was then -- you know, we 4 

had this update with this new information and the 5 

new assessment that was going to be used for 2010.  6 

So, I do recall that level of conversation taking 7 

place. 8 

   JOHN BOREMAN:  Yeah.  That matches my 9 

recollection.  And I don't recall us discussing the 10 

underpinnings of the 2009 recommendation at all. 11 

   JACK TRAVELSTEAD:  Pete. 12 

   PETER HIMCHAK:  Well, Mr. Chairman, 13 

in that context, I'm reconsidering my former comment 14 

thoroughly supporting the -- Chairman Robin's 15 

statement about not setting a precedent.  This seems 16 

to me to lend some credence into the status quo as 17 

the 2009 level -- after what we know now versus what 18 

we knew when we set that level in 2009 is 19 

drastically different in black sea bass.  So, I'm 20 

thinking perhaps there is some merit to this -- 21 

revisiting the number. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Well, to this point, I think it's important to keep 24 
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in mind that in terms of the familiarity of the 1 

individual members of the SSC with this assessment 2 

and the fishery, it's important to consider that the 3 

lead person on the SSC who handled the discussion 4 

and led the discussion on black sea bass was Dr. Tom 5 

Miller.  And Dr. Miller had served as the chair of 6 

the review panel for the data poor working group.  7 

So, I think it's fair to conclude that -- that his 8 

familiarity with this assessment and the fishery was 9 

actually pretty singular.  And I think -- 10 

consequently, I don't think it's fair to assume that 11 

he was not in some way or to conclude that he was 12 

not familiar with the -- the regulations and the 13 

state of the assessment.  The SSC also in its 14 

deliberation pointed -- pointed out that the recent 15 

F appeared to maintaining biomass.  So, there was -- 16 

there was more taken into consideration, I think, 17 

than is just considered in those bullets of the 18 

report.  And again, we would benefit in the future 19 

from more detailed minutes of those deliberations.  20 

But again, Dr. Miller served as the lead person on 21 

the SSC to discuss this and his familiarity with the 22 

-- with the assessment and with the fishery is -- is 23 

quite significant. 24 
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   JACK TRAVELSTEAD:  Lee. 1 

   LEE ANDERSON:  Well, just as a follow 2 

up too, I think this is a kind of a slippery slope 3 

you're going down here.  It's not as if there was a 4 

whole document that was not considered.  Now, it's 5 

almost what you're saying is, well, I want to know 6 

what this guy said to that guy who said to this guy 7 

and what were they thinking when they made their 8 

decisions.  If we're going -- if we're going to say 9 

that we're going to be judging what the SSC got on 10 

by going through a line by line thing on the course 11 

of their discussion, I think that's a bad precedent 12 

as well with all due respect.  And so, there is a 13 

major thing that could go wrong where you don't look 14 

at something.  But you -- Peter, I think you're kind 15 

of asking them to go back and say -- you know, was 16 

this the exact thing you thought of when you went 17 

from A to B to C.  It's a little scary. 18 

   JACK TRAVELSTEAD:  Jule. 19 

   JULE WHEATLY:  Yeah.  I'm real, real 20 

confused with this whole thing now.  That I was 21 

going to ask John the same thing that Pete asked 22 

him.  But if we send this back to the SSC, when will 23 

they meet to discuss this, number one?  You know, 24 
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Pat, does it make any difference what -- you know, 1 

what ever we come up with as far as National Marine 2 

Fisheries Service goes?  You know, are we just 3 

beating a dead horse here?  That's my question. 4 

   But my question is -- or the other 5 

part of the question is -- what didn't the SSC view 6 

that the -- that the committee did view?  What was 7 

left out?  Nobody's answered that.  What did they 8 

see that the -- what didn't the SSC see?  So, we're 9 

going to send it back to them, what are they going 10 

to see any different?  And when can they meet? 11 

   JACK TRAVELSTEAD:  Dan, on the 12 

meeting issue. 13 

   DAN FURLONG:  Yes.  Thank you, Jack. 14 

 Jule, to answer your question, it would be no 15 

earlier than three weeks from today because we need 16 

a three week process because this is -- you know, a 17 

public transparent process.  So, it would be what -- 18 

August 23rd, somewhere thereafter. 19 

   But, the other aspect of this, the 20 

other confounding aspect is, that we, as a Council, 21 

when you guys make that decision, then staff carries 22 

the ball and justifies it and builds the documents 23 

to support the regulatory side.  And they have to 24 
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have these rules in place by January 1.  They like 1 

to have the packages out of here -- you know, they 2 

would like it by the end of August.  Realistically, 3 

we give it to them end of September.  That still 4 

puts them in a box to get the rule making process 5 

done.  So, the one thing -- a way to deal with this 6 

is put out two motions when you get to this.  One 7 

straight up with the SSC and then if you want a 8 

condition, if you guys pass this motion, is put up 9 

whatever that come up jointly somewhere downstream 10 

so you have two trains leaving the track from this 11 

meeting and we could build off that. 12 

   JULE WHEATLY:  Well, Dan, I'm not 13 

trying to be rude.  I'm not too worried about 14 

overworking the -- the staff too bad.  I just want 15 

to do what's right for the fishermen also.  And I'm 16 

sure everybody here does.  But I don't know if it 17 

would make any difference to us to delay as far as 18 

the SSC.   19 

   What information did the Council see 20 

that the SSC didn't see?  Can anybody answer that? 21 

   JACK TRAVELSTEAD:  I don't think 22 

there is any difference in the information that the 23 

two committees saw. 24 
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   JULE WHEATLY:  Then what's going to 1 

change?  We have to go to the SSC regardless by law. 2 

   JACK TRAVELSTEAD:  They've already 3 

spoken. 4 

   JULE WHEATLY:  I mean, is there any 5 

chance they're going to change their mind to up the 6 

quota. 7 

   JACK TRAVELSTEAD:  I don't think 8 

anybody can answer that.   9 

   JULE WHEATLY:  Oh, yeah. 10 

   JACK TRAVELSTEAD:  That's what the 11 

debate is.  I'm going to move on down the list.  12 

Everybody's raising their hand at this point and I'd 13 

really like to get a vote on this motion before we 14 

go to lunch.  Steve. 15 

   STEVE HEINS:  Just real -- just a 16 

point of clarification on what each committee saw.  17 

It's my understanding that the monitoring committee 18 

saw the recommendation from the SSC as well as 19 

Jessica's information.  Whereas, the SSC did not see 20 

anything from the monitoring committee.  So, the 21 

monitoring committee did have more information than 22 

the SSC.  They had the recommendation from the SSC. 23 

   JACK TRAVELSTEAD:  Right.  That's 24 
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right.  Pat Augustine. 1 

   PAT AUGUSTINE:  Thank you, Mr. 2 

Chairman.  Mr. Heins' point was exactly where I was 3 

going.  This is not an attack on the SSC and what 4 

the role is.  It has absolutely nothing to do with 5 

that.  It's a question of credibility here.  If we 6 

do have information that the monitoring committee 7 

had available with recommendations and so on, that 8 

should have been looked at.  As Dan described it 9 

was a misalignment of the meetings.  It's simply a 10 

misalignment of the meetings which has put us in 11 

this box.  Now, if we have this meeting and go back 12 

and have them take a look at the added information, 13 

I agree, nothing may happen.  14 

   Sure, it's going to put a bind on the 15 

Council other activities we have scheduled because 16 

it's going to take staff time.  That's going to put 17 

a bind on the National Marine Fisheries Service.  18 

But why should we promulgate something that's wrong. 19 

 If we have information, let's take the time and do 20 

it right.  If we don't come out with addressing this 21 

now that the public has heard this and our minutes 22 

are all in a book, they're all being recorded, it's 23 

going to come back later one way or another.  Either 24 
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a lawsuit which is going to take more money or time 1 

to do this thing right.  And this may be the only 2 

time it happens.  3 

   Is it precedent setting?  Yes and no. 4 

 It's precedent setting because we have information 5 

that wasn't considered at the time as Dr. Pierce had 6 

described.  What this Council and board went through 7 

in 2009 was painful.  It was the right thing to do. 8 

 But since then, several things have happened.  9 

Particularly, the stock was not overfished and 10 

overfishing isn't occurring.  That statement has 11 

been made.  We do have uncertainty with the SSC that 12 

they've identified.  That's a fact.  But the reality 13 

is, in looking at all the documents that was have in 14 

front of us and the recommendation from the review 15 

panel, the stock is definitely rebuilding and 16 

staying there.  No matter what scenario we select of 17 

the three that were presented, we still will not be 18 

overfishing.   19 

   So, for the life of me, I can't 20 

understand why a group called the SSC would not be 21 

willing to clear the air and get this thing set 22 

straight.  It may be they come back with exactly the 23 

same determination.  If that's the case, then let's 24 
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-- let's have it that way.  Let's build a confidence 1 

level in the public and what the SSC is doing is the 2 

right thing for the fishery.  So, I particularly 3 

would like to amend that motion as a friendly 4 

motion.  I think it's got too much -- too many words 5 

in it.  Things that don't belong in there.  And if 6 

we can clean it up, either now or later, I would 7 

like to do that.  But those are my comments and I 8 

would support this motion. 9 

   JACK TRAVELSTEAD:  Jeff. 10 

   JEFFREY DEEM:  Okay.  A couple of 11 

observations here, bullets for people to consider.  12 

But first, I want to welcome Dr. Boreman to the 13 

chairmanship.  I hope it gets a whole lot better 14 

than this because you can't be feeling real good 15 

about the position they've put you in, I wouldn't 16 

think, at the moment with the pressure that's -- 17 

that's flying around.  Although, you're taking it 18 

very well and very evenly so I'm impressed.  I've 19 

got to say that. 20 

   JOHN BOREMAN:  I just sent a thank 21 

you note to Brian Rothchild. 22 

   JEFFREY DEEM:  And also to Dan 23 

Furlong for taking credit for this slight mistake.  24 



  
 

 

 
 
 

 146

It just proves beyond a doubt that a he's human.  1 

We've got a new process here.  A new procedure that 2 

we have to follow and we're fine tuning it as we go. 3 

 In my business, I guess I'm not as smart as most of 4 

the people here think they are.  But I do a lot of 5 

fine tuning when I start something new.  And that's 6 

where we are now.  We have a process that didn't 7 

work quite right.  We need to tweak it a little bit. 8 

 In my business, I go back and tweak it at my cost. 9 

 I think it's our responsibility as a Council to 10 

come back and tweak it if we can without putting the 11 

-- the burden on our customers or the fishery or 12 

anything else. 13 

   We've gotten to the point now where 14 

field input, which is I always thought the Council 15 

was supposed to provide.  I don't think there was 16 

any field input in the stock assessment.  All of our 17 

fishermen tells us -- excuse me -- the fishermen 18 

that I have talked to us telling us -- are telling 19 

us they're seeing a lot of sea bass now that they 20 

didn't used to have before.  And being somewhat 21 

pessimistic, I take that with a grain of salt 22 

because I know it's coming from the people who would 23 

most benefit by an increase in stock or an increase 24 
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in regulations. 1 

   So, it's not that I don't trust them. 2 

 I just try to weigh everything that I hear based on 3 

where it's coming from.  But it looks like there may 4 

be an improvement.  I don't see it as two scientific 5 

groups.  I see it as three.  Because I think Jessica 6 

is pretty smart and she's put this together.  So, 7 

the three scientific panels that I -- as I see it 8 

that have reviewed this, two have come out with a 9 

higher number, one's come out with a lower number.  10 

We know there were some things missing from -- 11 

excuse me -- not missing -- there were some things 12 

that weren't considered because things changed.  And 13 

I think it's our place, and certainly nothing to be 14 

ashamed of -- and even if it does set a new 15 

precedent -- to ask, simply ask, that the two bodies 16 

that wished they'd gotten together before get 17 

together now before we make a final decision.  Thank 18 

you. 19 

   JACK TRAVELSTEAD:  Red. 20 

   RED MUNDEN:  Thank you, Mr. Chairman. 21 

 I've listened to the debate from people around the 22 

table.  And just very briefly, I'd like to say it's 23 

very unfortunate that the monitoring committee and 24 
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the SSC looked at basically the same information and 1 

came to different conclusions.  I think the SSC was 2 

considering the uncertainty that involves around the 3 

data that was presented to them.  But, by law, the 4 

SSC is charged with setting the ABC and not the 5 

monitoring committee.  So, I feel comfortable with 6 

the TAL that the SSC is recommending and I will not 7 

support the motion. 8 

   JACK TRAVELSTEAD:  Howard. 9 

   HOWARD KING:  Yes, thank you.  I 10 

can't support this motion.  I realize that there 11 

need to be improvements in the process on how the 12 

monitoring committee and the SSC interact.  The 13 

individuals on the SSC committee made no mistakes.  14 

But by their conclusion that we should maintain a 15 

relatively low level, I think they're expressing an 16 

inherent level of uncertainty.  I mean, this stock 17 

is still data poor.  It's still vulnerable.  And I 18 

think they made the right decision. 19 

   JACK TRAVELSTEAD:  Pete. 20 

   PETER HIMCHAK:  Thank you, Mr. 21 

Chairman.  Just in response to Lee's, Dr. 22 

Anderson's, comments on my comment.  No.  I'm not 23 

looking for a transcript of the SSC committee.  But 24 
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what I am looking for is an assurance that the full 1 

complement of the SSC recognized that by saying 2 

status quo that the status quo was representative of 3 

an overfished stock and overfishing was occurring.  4 

Now, the point person may be fully cognizant of 5 

this.  But did the whole committee have that 6 

discussion when they said status quo.  And I have -- 7 

Mr. Bogan will appreciate this -- I have a 8 

reasonable doubt that this discussion did not take 9 

place in consideration of the status quo and that is 10 

why I'm changing my opinion on voting in favor of 11 

the motion.  Thank you. 12 

   JACK TRAVELSTEAD:  I think we're 13 

reaching the point where I'm -- I'm prepared to ask 14 

is anyone's mind going to change as a result of 15 

further debate on the issue?  Now, in all fairness, 16 

there was Jim Donofrio.  You had your hand up.  If 17 

you could speak briefly to the motion.  And then I'm 18 

going to go back to Dr. Pierce who was the maker of 19 

the motion and we'll hear from him.  And then I 20 

think we ought to vote.  Unless there's strong 21 

objections. 22 

   JAMES DONOFRIO:  Thank you, Mr. 23 

Chair.  I just want to say we support that motion.  24 
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Thank you. 1 

   JACK TRAVELSTEAD:  Thank you.  David. 2 

 David's passing.  Can we vote on this?  Okay. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 4 

the Council ready for the question?     5 

 (Motion as voted.) 6 

 {Move that the Monitoring Committee and the SSC 7 

 revisit their recommendations jointly on the black 8 

 sea bass 2010 ABC to determine if their decisions 9 

 should be revised due to the following 10 

 considerations: (1) the 2009 ABC was set with an 11 

 assumption that black sea bass was overfished and 12 

 the biomass target could not be reached by the 13 

 rebuilding deadlines; and (2) the 2009 ABC was set 14 

 very low because, unlike for scup, the NMFS did not 15 

 have a Council option and analyses to justify a 16 

 higher 2009 ABC based on the Data Poor Stock 17 

 Workshop conclusion that black sea bass was no 18 

 longer overfished and overfishing was no longer 19 

 occurring.} 20 

   COUNCIL CHAIR RICK ROBINS:  All those 21 

in favor, please raise your hand.  Ten.  Opposed, 22 

like sign?  Ten.  Abstentions?  The motion fails. 23 

   A.C. CARPENTER:  Under our rules of 24 
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operation, there'll no need for a vote on the 1 

commission's points since the motion did not fail on 2 

the Council's side -- I mean, the motion failed on 3 

the Council. 4 

   JACK TRAVELSTEAD:  At this point, Mr. 5 

Chairman, you had another point of business you 6 

wanted to bring up.  And then we'll come back finish 7 

up at lunch. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Indeed.  At this point, it's my pleasure to 10 

introduce Admiral Wayne Justice, the new Commander 11 

of the 5th District of the Coast Guard.  Welcome, 12 

Admiral Justice.  And I believe Admiral wanted to 13 

address the Council with some comments. 14 

   REAR ADMIRAL WAYNE JUSTICE:  To be 15 

hones with you, I think I was ready for lunch.  16 

We've got about a half hour with a talk.  I'd be 17 

happy to break bread and come back and do it then. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Okay.  Great.  Tim Brown suggested that you might 20 

have some comments.  I wanted to give you that 21 

opportunity.  But that's fine.  We'll go ahead and 22 

break for lunch and reconvene in an hour. 23 

   REAR ADMIRAL WAYNE JUSTICE:  Great. 24 



  
 

 

 
 
 

 152

   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Okay.  Thank you all. 2 

             (Lunch 12:38 p.m. to 1:50 p.m.) 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  If 4 

you would, please, so we can go ahead and resume.  5 

Welcome back.  Before we resume the deliberations of 6 

the joint meeting, I'd like to recognize and welcome 7 

again Admiral Wayne Justice. 8 

 ______________________________________ 9 

 UPDATE ON USCG ACTIVITIES 5TH DISTRICT 10 

   REAR ADMIRAL WAYNE JUSTICE:  Good 11 

afternoon, everyone.  I'd like to take just a few 12 

minutes to introduce myself, say hi.  I had a 13 

wonderful chance to have lunch with your chairman 14 

and kind of watch the air kind of deconflict a 15 

little bit from the over interesting interactions 16 

before lunch.  That was great to get a chance to see 17 

that. 18 

   First, let me make a quick point.  My 19 

attire this morning, it may appear that I'm trying 20 

to endear myself to the committee -- to the Council. 21 

 Actually, I had a wardrobe malfunction this morning 22 

so I'm out of uniform.  So, I do -- you won't 23 

normally see me like this. 24 
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   Just real quick about myself.  I'm 1 

one month into the job.  I'm a cutter -- cutter guy. 2 

 I was on six ships.  Four commands.  Mostly down 3 

the Caribbean.  But as well, I also commanded a 4 

destroyer out of California and I spent my time up 5 

on the maritime boundary line up in Alaska doing the 6 

-- doing the fishery patrols up there.  So, I have 7 

that in my background. 8 

   My time down in Miami, as well, of 9 

course, we have -- we had -- as chief of law 10 

enforcement operations and chief of staff down there 11 

we had -- between the drugs and the migrants -- we 12 

had a lot of fisheries that I spent a lot of time on 13 

down there particularly in the enforcement side.   14 

   As well, my last two jobs in Coast 15 

Guard Headquarters.  First one as a flag officer, I 16 

was the -- worked on our policy -- operations policy 17 

shop.  And so, I did -- I spent a lot of time -- you 18 

know, inside the beltway level working -- working 19 

policy issues and truly appreciating as a policy 20 

gets made and then being on the enforcement side of 21 

the house how hard sometimes it is to do that.  One 22 

of them comes to mind particularly, is how much time 23 

we spent on the right whale issue.  That we're still 24 
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spending on the right whale issue and on how -- how 1 

an enforcement agency can -- has to deal with that. 2 

   My last job before I got down to 3 

Portsmouth, was chief of capabilities.  So, I've had 4 

the wonderful opportunity to work for the last year 5 

on the recapitalization of the Coast Guard.  I'm 6 

very familiar with -- whether it be our biggest new 7 

ships, the 420 foot national security cutter class 8 

Bertholf & Waesche, or I was intimately involved 9 

with the letting of the contract of our new patrol 10 

boats, the fast response cutter that Bollinger 11 

Shipyard is about to cut steel on in two months.   12 

   One year from now, we're going to 13 

have a 153 foot world class patrol boat and we're 14 

going to start pumping out one every three months.  15 

We're going to build a fleet of at least 28 of 16 

those.  We're buying Casa planes.  We've got C130J's 17 

we've missionized.  Most importantly, we've reracked 18 

our 865 helicopters.  We reenginered all of them and 19 

they're flying out of Atlantic City for example and 20 

they're much more capable than they were three years 21 

ago and go further and in a safer manner. 22 

   So, I've been working on the hardware 23 

side.  But most importantly, a month ago, I was able 24 
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to escape headquarters, escape the beltway, and now 1 

I'm down in Portsmouth.  Happily back out in the 2 

field and working with the troops again, which is 3 

what it's all about. 4 

   I want -- I'd like to underscore my 5 

support and understanding of -- of the mission here. 6 

 In the 5th District, unlike my 7th District time, 7 

we don't have the drugs.  We don't have the migrants 8 

per se.  Fisheries is very important and the 9 

enforcement side of the house.  As I mentioned, had 10 

a chance to share lunch and underscore my support 11 

for the -- our support of the Council and -- and the 12 

commission and how the -- and where the body goes.  13 

And I want to make sure that we are -- we are ready, 14 

able.  We've got -- we have assets.  Whether they be 15 

on the technological sides.  We support the VMS 16 

world.  Or we have ships and planes.  We're going to 17 

-- we're going to work the fisheries piece on the 18 

enforcement side. 19 

   I can't -- my one month on the job, I 20 

just want to say this to you all, the one thing that 21 

has jumped out at me that I have to admit that I 22 

kind of forgot about in the last few years in 23 

headquarters -- as we -- as we spend our time on 24 
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higher end whether it's pirates in Somalia or that 1 

kind of higher end, more difficult complicated 2 

issues, there's basic search and rescue. 3 

   In the month of -- in the month of 4 

July, my one month on the job, 16 boaters or 16 U.S. 5 

citizens died in the 5th District from boating 6 

accidents.  Whether it be kids -- kids who the 7 

lifeguard twice during the day blew whistles and got 8 

them out of the water and the lifeguard goes home 9 

and the kid goes back in the water and drowns; or 10 

it's jet ski ejections; or Dad bounding their 11 11 

year old daughter off the front of the boat and 12 

running them over.  That's happened last week two 13 

divers -- two commercial fishermen who for some 14 

reason chose to not have a little PFD on and he's 15 

working around the boat and fell over the side and 16 

couldn't swim and we lost a fisherman two weeks ago. 17 

   I am back in that world.  I'm attuned 18 

to the -- to that -- to the safety side of the 19 

house.  And I'm absolutely committed and we're going 20 

to be working with all of you as the different 21 

seasons -- particularly as the winter comes up -- 22 

with the whole commercial fishing vessel safety side 23 

of the house.  I'm going to be supporting, working 24 
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hard, to make sure that we have the assets in place. 1 

 We're going to be aggressive to make sure that we 2 

have the community out there fishing as safe as 3 

possible.  And I just wanted to say to the Council.  4 

   We have a brief coming out a little 5 

bit later that -- that shows a little bit about what 6 

we're trying to offer to the communities as far as 7 

the stability and some of the understanding of what 8 

we're doing out there. 9 

   Prevention is the name of the game, 10 

of course.  I would much rather spend time 11 

inspecting or teaching than responding.  And I think 12 

-- I don't think anybody would disagree with me with 13 

that in there.  So, I -- we're going to work the 14 

public affairs side, the Coast Guard auxiliary side, 15 

the community side, as well as being ready to 16 

respond as we need to out there. 17 

   Just quickly, the Coast Guard is 18 

modernizing.  We're reracking how we do business.  19 

Just quickly, really what it comes down to is we're 20 

trying to be more standardized Coast Guard wide; 21 

whether it be in maintenance, whether it be in 22 

readiness, whether it be how we do operations or how 23 

we -- or the training side of the house.  Most of 24 
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that is probably transparent to -- will be 1 

transparent to this room, but we are undergoing that 2 

-- you know, with the goal of being -- of having 3 

standards that are -- that are national, and that 4 

are efficient and that we get the job done in a 5 

better way. 6 

   Mission excellence.  Mission 7 

performance is still the bottom line for us.  And 8 

I'm absolutely a customer oriented person.  I try to 9 

understand and know who the customer is and then to 10 

make sure that as we -- as a service, represent and 11 

use -- you know, our tax dollars in an efficient way 12 

that it's focused on the customer's needs and the 13 

deliver of service to you all. 14 

   So, I'll just -- I think I'm going to 15 

close with that.  I really appreciate the 16 

opportunity to meet your leadership at lunch time 17 

and to be -- and to get to know you all.  I 18 

appreciate the opportunity to see a vote.  That was 19 

great.  Seriously, that was great.  Again, after 20 

three and-a-half years inside the beltway, I know -- 21 

I know whether it -- I just know how hard it is for 22 

a -- a body like this with so many different 23 

interests to be -- to be effective and to be able to 24 
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put a contentious issue on the table and to actually 1 

resolve it, move it forward, is something that 2 

you've got to be proud of, and you've got to keep 3 

focus on and keep doing it.  So, I commend you on 4 

that because it's -- I know it's not easy.  Lord.  I 5 

know it's not easy.  So, with that, I look forward 6 

to seeing you, all of you, out and about.  And I'd 7 

like to come back at another meeting.  And with 8 

that, thanks, everybody.  Have a great day. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Admiral, again, we were honored to have you with us 11 

today.  I appreciate your very gracious comments 12 

about our deliberations and actions.  If there's 13 

anything we can do to support you in your mission, 14 

please let us know.  You're very capably represented 15 

through Lieutenant Commander Tim Brown to this 16 

Council, but we appreciate you taking the time to be 17 

with us.  And please let us know how we can be of 18 

service.  Thank you.  Jack. 19 

 ______________________________ 20 

 CONTINUATION OF BLACK SEA BASS 21 

   JACK TRAVELSTEAD:  Okay.  We're going 22 

to show the admiral how we can finish up sea bass in 23 

no time now. 24 
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   Prior to the motion, we were at the 1 

point where we were still taking questions of 2 

Jessica or John.  Are there any final questions from 3 

anyone?  David? 4 

   DAVID PIERCE:  Let's see.  Yesterday, 5 

we had a presentation on the black sea bass vent 6 

study.  And at that time, I indicated that at some 7 

time today, I would like to return to that issue.  8 

So, I guess the question to Jessica would be, did 9 

the monitoring committee have an opportunity to take 10 

a look at that work?  And if it did, did it draw any 11 

conclusions relative to its usefulness and whether 12 

or not the Council and the board should actually 13 

consider making some changes to vent size in the sea 14 

bass pots? 15 

   JESSICA COAKLEY:  Hey, Dave.  The 16 

paper that was produced by Jim Dawson and Bob 17 

Fisher, the information that was presented 18 

yesterday, it has been circulated with other reports 19 

to the ASMFC Technical Committee.  And I'm trying to 20 

recall.  It may also have been circulated to the 21 

monitoring committee previously when that report was 22 

finalized and -- you know, with other attachments.  23 

But both Tony and I were just conferring that we 24 
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don't believe that either group has sat down and 1 

sort of gone through that report in detail as a 2 

group and discussed their findings; and if it is, in 3 

fact, appropriate to make a change or modification 4 

to that gear. 5 

   JACK TRAVELSTEAD:  Any other 6 

questions?  Dennis. 7 

   DENNIS SPITSBERGEN:  Yeah.  Jessica, 8 

was that paper peer reviewed?  That sea bass report; 9 

do you recall? 10 

   JESSICA COAKLEY:  Well, it was -- it 11 

was a product of the, I believe, the RSA Program.  12 

So, any review it received might have been through 13 

there when they finalize reports.  But beyond that, 14 

I don't know.  But Nancy's ... 15 

   JACK TRAVELSTEAD:  Nancy, can you 16 

shed light on this? 17 

   NANCY THOMPSON:  Yeah.  When that 18 

presentation was given, I sent a note to my folks, 19 

obviously, back in -- well, in Narragansett, Hoey, 20 

and asked him about it because, I mean,  I  didn't 21 

know where the funding had come from quite frankly 22 

for that.  And apparently, it was an RSA project 23 

that was funded in 2005.  And then I did, I asked 24 
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him about peer review.  And so, at this point, he 1 

was looking into it.  But Jim indicated that there 2 

have been a couple of papers that have been 3 

published as a result -- 4 

   JAMES WEINBERG:  Oh, no.  He said 5 

they were submitted, I think. 6 

   NANCY THOMPSON:  Oh, they were 7 

submitted.  Right.  Right.  That's what he said.  8 

But as far as we can tell, at this point, we don't 9 

have something that -- at least, right now, but we 10 

might be able to dig it up.  John's looking into it 11 

to see if there was, in fact -- there had to have 12 

been a final report that had to have been peer 13 

reviewed.  So, I'm assuming the answer is yes, but 14 

I'm trying to verify that. 15 

   JACK TRAVELSTEAD:  Jeff. 16 

   JEFFREY DEEM:  Yeah.  It was my 17 

understanding from Bob Fisher that that's being peer 18 

reviewed now so -- or he has submitted it to a 19 

number of places, so ... 20 

   JACK TRAVELSTEAD:  I guess we're to 21 

the stage now -- there being no further questions -- 22 

that we'll some -- a motion from someone on the 23 

specifications.  You want me to make it?  You want 24 



  
 

 

 
 
 

 163

me to make it?   1 

   JEFFREY DEEM:  Did you say some 2 

emotion? 3 

   JACK TRAVELSTEAD:  No, we've been 4 

through that. 5 

   JEFFREY DEEM:  Okay.  I'd like to 6 

make a motion then. 7 

   JACK TRAVELSTEAD:  Jeff. 8 

   JEFFREY DEEM:  That we accept the SSC 9 

recommendations for TAC and TAL. 10 

   JACK TRAVELSTEAD:  And just for the 11 

record, those are 2.71 million pound TAC and a 2.3 12 

million pound TAL. 13 

   LEE ANDERSON:  I'll second. 14 

   JACK TRAVELSTEAD:  Seconded by Dr. 15 

Anderson for the Council. 16 

   A.C. CARPENTER:  Is there a motion on 17 

behalf of the board? 18 

   DAVE SIMPSON:  So moved. 19 

   A.C. CARPENTER:  Dave Simpson. 20 

   DAVE SIMPSON:  The same motion on 21 

behalf of the board. 22 

   A.C. CARPENTER:  Thank you.  Is there 23 

a second?  Second, Red Munden from North Carolina.  24 
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   JACK TRAVELSTEAD:  Discussion on the 1 

motion.  David. 2 

   DAVID PIERCE:  Yeah.  Let's see.  3 

It's been a while since I've been engaged in these 4 

kinds of discussions where we've had the ASMFC 5 

motion and the Council motion.  I think I'm going to 6 

do this right.  The ASMFC decision, the board 7 

decision, regarding this particular -- this motion, 8 

I think it's premature for the board to take action. 9 

 Most board members actually are not here, 10 

commission members associated with the board, for a 11 

variety of reasons.  Certainly, I'm missing my 12 

Massachusetts contingent that will have to be 13 

intimately involved in the -- the implementation of 14 

measures to -- well, in response to whatever -- 15 

whatever quota is -- is adopted.  So, I would move 16 

to postpone -- on behalf of the board, I would move 17 

to postpone until our August ASMFC meeting when the 18 

board can assemble in total and discuss the setting 19 

of the TAC/TAL for 2010. 20 

   A.C. CARPENTER:  There's been a 21 

motion to suspend the -- or postpone the action on 22 

part of the board.  Is there a second to that 23 

motion? 24 



  
 

 

 
 
 

 165

   TOM FOTE:  So moved. 1 

   A.C. CARPENTER:  Tom Fote has 2 

seconded. 3 

   TOM FOTE:  A.C., can I -- 4 

   A.C. CARPENTER:  Just a second.  5 

Procedurally, if we proceed with this motion that's 6 

on the floor now, the board would have to deal with 7 

it first.  Where does that leave the Council being 8 

able to ... 9 

   JOEL MACDONALD:  A way to handle 10 

this, maybe the best way, is to -- is for someone to 11 

put a motion on the table to suspend the rules.  12 

Because, under the rules, both -- both groups have 13 

to take similar action for -- for, you know, an 14 

action to move forward.  If you suspend the rules, 15 

then you can operate separately.  I think we've done 16 

this a couple of times where the -- the board has 17 

decided that they needed a little more time and 18 

maybe another meeting.  And they untied the process 19 

by a motion to suspend the rules and the Council 20 

moved forward with their motion and submitted the 21 

recommendation to the Service. 22 

   A.C. CARPENTER:  Thank you.  Based on 23 

that, I'm going to rule this motion out of order at 24 
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the present time.  Do I hear any other motions?  Tom 1 

Fote. 2 

   TOM FOTE:  Because we're missing 3 

almost two-thirds of the commissioners involved in 4 

this decision, I move that we suspend the rules 5 

until the next -- suspend the rules so we can go in 6 

a different direction. 7 

   A.C. CARPENTER:  Is there a second to 8 

that motion from a board member?  Dr. Pierce.   9 

   JACK TRAVELSTEAD:  Okay.  Joel says 10 

we need a motion from the Council to suspend the 11 

rules.  Is there a motion?  Gene. 12 

   EUGENE KRAY:  So moved. 13 

   JACK TRAVELSTEAD:  Gene moves to 14 

suspend the rules. 15 

   TOM FOTE:  And we're going to take up 16 

the motion as Joel suggested. 17 

   JACK TRAVELSTEAD:  Is there a second. 18 

 Seconded by Ed Goldman.  Okay.  So, now we have a 19 

motion to suspend the rules from both bodies.  20 

Discussion on that motion.  Dennis. 21 

   DENNIS SPITSBERGEN:  Yeah.  Just to 22 

be clear on what this motion does.  This is to 23 

suspend the rules so ASMFC can have a different 24 
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motion on the floor and the intent of that motion is 1 

to hold off with making the decision until their 2 

next ASMFC meeting; is that correct?   3 

   A.C. CARPENTER:  That seems to be the 4 

way it's -- 5 

   JACK TRAVELSTEAD:  That's how I -- 6 

   A.C. CARPENTER:  -- the way it's 7 

going to progress.  Yes.  Gene. 8 

   EUGENE KRAY:  But that does not 9 

preclude us from taking a vote today? 10 

   JACK TRAVELSTEAD:  No.  I don't think 11 

it does.  No. 12 

   JOEL MACDONALD:  That's the purpose 13 

of suspending the rules. 14 

   EUGENE KRAY:  Okay. 15 

   JOEL MACDONALD:  So, both groups can 16 

move -- 17 

   EUGENE KRAY:  That's what I thought 18 

it was. 19 

   JOEL MACDONALD:  -- forward 20 

differently. 21 

   A.C. CARPENTER:  I'd like to speak to 22 

the motion if possible.  I'm not sure, given what I 23 

think is going to happen a little bit later today, 24 
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that having the ASMFC postpone the misery is going 1 

to be in everybody's best interest.  I really 2 

believe that we're going to be faced with a 3 

situation where we're going to delay the action on 4 

the part of the board only to have to have a whole 5 

nother discussion that's going to result in what I 6 

think is going to have to be the same -- the same 7 

answer.  We all know where having different quotas 8 

are going to lead and we all know the consequences 9 

of that.  And I just don't believe that that's in 10 

the best interest of -- of us.  It's not in the best 11 

interest of the fishermen.  And it's not in the best 12 

interest of the species at this point in time.  I 13 

think we need to go ahead and realize that we were 14 

handed a short shrift this year.  We need to deal 15 

with it.  We need to deal with it in the future.  16 

And we need to go ahead and be done with this issue 17 

this afternoon is my personal opinion. 18 

   JACK TRAVELSTEAD:  The reason that 19 

was given for suspending the rules seem to be that -20 

- because two-thirds of the board members weren't 21 

here.  But I guess I would ask, were not all of the 22 

board members invited to this meeting?  This is -- 23 

the August meeting is -- for many, many years -- 24 
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been the date during which these decisions are made. 1 

 Everyone's given -- you know, advance notice of 2 

this.  And, you know, is there some reason why those 3 

folks aren't here that we're -- that we're not aware 4 

of?  Tom? 5 

   TOM FOTE:  Unlike most governor's 6 

appointee and legislative appointees to the Atlantic 7 

States Marine Fisheries Commission, they have full 8 

time jobs.  And they basically, you know -- and 9 

basically can't afford to take off the time to 10 

basically come to a meeting that -- especially for 11 

the governor's appointee -- they're not getting paid 12 

for.  It's basically volunteer time from their jobs. 13 

 And I'm looking at -- you know, what's here.  We 14 

have all the state directors here except for New 15 

Jersey.  We're missing every governor's appointee 16 

and every legislative appointee.  The commission 17 

process is a caucus vote.  It's not a one vote.  If 18 

we were basically doing that as far as one -- you 19 

know, we basically have -- you know, the states 20 

voting and then it would just be one -- one person 21 

from each state.  I think this is an opportunity for 22 

us to have a long discussion with all the 23 

commissioners so they basically will know.  I mean, 24 
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they're going to be kind of upset if they have to go 1 

back to their states -- at least they should be part 2 

of the process that we go through to do this.  We 3 

might have to go the same direction.  Some years, we 4 

did not.  But we should at least have the 5 

opportunity for those commissioners that are part of 6 

the commission to basically do that.   7 

   It is not easy for -- you know, this 8 

is three days of my time usually to come out -- to 9 

come to a meeting.  And as I said, my schedule is 10 

flexible being a disabled vet that I can get away 11 

with that.  But a lot of people have full time jobs. 12 

 And two weeks from now, they're going to be back in 13 

D.C. for four days away from their jobs, using some 14 

vacation times and everything else.  And that's a 15 

lot to ask for governor's appointee and legislative 16 

appointees. 17 

   JACK TRAVELSTEAD:  David. 18 

   DAVID PIERCE:  Yeah.  To that point. 19 

 There clearly is a great deal of interest in my 20 

state regarding the recreational and the commercial 21 

black sea bass fishery especially on Cape Cod where 22 

the fishery is focused.  We have a new appointee to 23 

the -- to ASMFC.  A new legislative appointee and 24 
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she is from the Cape Cod District.  She could not be 1 

here today because of the process within our state, 2 

appointments and all of that.  But she is looking 3 

forward to coming to the ASMFC meeting this coming 4 

August.  So, this would be an opportunity for me at 5 

least to afford her an opportunity to better engage 6 

in these discussions and to, well, just be better 7 

informed and to better understand the nature of the 8 

discussion and what the ASMFC very likely will be 9 

obliged to do. 10 

   JACK TRAVELSTEAD:  Pat Augustine. 11 

   PAT AUGUSTINE:  Thank you, Mr. 12 

Chairman.  What I'm about ready to say is not for me 13 

to gain popularity with anybody around this table.  14 

But, I would move to suspend this motion if that's 15 

the only way we can do it other than vote it down.  16 

It just seems to me that we are not going to get any 17 

more information between now and two weeks.  And 18 

A.C. Carpenter put it very clear in front of all of 19 

you, you're not here, you're not here.  You were 20 

invited -- I'm sorry, our chairman suggested that -- 21 

if, you're not here, you're not here.  We all have 22 

to make sacrifices.  If we agree to become a 23 

commissioner, we have to accommodate the needs of 24 



  
 

 

 
 
 

 172

being at a meeting.  But I don't see any new 1 

information coming forward.  I do not see the ASMFC 2 

technical staff or executive committee doing 3 

anything other than looking at it and commiserating 4 

with each other around the table for three hours 5 

only to come to the final conclusion that this is 6 

where we are. 7 

   We've been down the road where we've 8 

had different quotas.  We've been bit in the tail 9 

every single time.  Those that don't want to accept 10 

the pain that we're about ready to take, whether 11 

it's right, wrong or indifferent, isn't the issue.  12 

We're at a point in time where we've agreed to move 13 

down this road.  The information was there.  14 

Obviously, not to the point where it was clearly 15 

looked at.  The decision we made in 2009, as painful 16 

as it was, maybe it wasn't weighed enough.  But the 17 

reality is, we're at a point in time, if ASMFC 18 

decides to postpone, wait to the next meeting, which 19 

is August 14th through 17th, come to the conclusion 20 

that we don't want to accept it, then accept another 21 

quota, followed up by a letter back to the Council 22 

saying, by the way, we want you to go back and 23 

review and look at this new data, where are we?  24 
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We're spinning wheels and making fools of ourselves 1 

and, I think, putting ourselves at a disadvantage.   2 

   I'm going to get beat over the head 3 

about the statements I've made, but I don't care.  4 

I'm a part of the process.  And if I had my choice, 5 

I would table that motion unless bring it to a vote 6 

and defeat it.  And let's move on with our business. 7 

 Thank you, Mr. Chairman. 8 

   JACK TRAVELSTEAD:  I think the 9 

easiest way to deal with this is, Pat, is to just 10 

let's vote it up or down and see where the group is 11 

rather than adding yet another motion to the -- for 12 

consideration. 13 

   PAT AUGUSTINE:  May I make a make a 14 

motion to move forward with the vote?  Call the 15 

question. 16 

   JACK TRAVELSTEAD:  Call the question. 17 

   UNIDENTIFIED:  There's other people 18 

(indiscernible). 19 

   JACK TRAVELSTEAD:  Well, we've got -- 20 

I've got four people on the list.  Let's see what 21 

they have to say.  They'll make it brief and then 22 

we'll vote.  Pete, you were next. 23 

   PETER HIMCHAK:  Thank you, Mr. 24 
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Chairman.  One issue that Harley touched on this 1 

morning that we may want to think about from an 2 

ASMFC point of view is -- and I'm by no means an 3 

authority on this misalignment and what could 4 

possibly happen with different quotas and the EEZ 5 

being shut down -- but, in New Jersey, on black sea 6 

bass, I can see chaos.  And the reason being is that 7 

we have 15 artificial reef sites; two of them are in 8 

state waters, 13 are in the EEZ.  If the EEZ is shut 9 

down to black sea bass, these two sites, near-shore 10 

sites, are going to be saturated with pots.  The 11 

fishing pressure on black sea bass is going to be 12 

intense on these two sites.  And if there's any 13 

habitat fidelity on these black sea bass, they're 14 

going to be decimated.  So, Harley brought this up. 15 

 We don't have the hard bottom and the area coverage 16 

of the states waters and maybe some New England 17 

states have of this three-mile strip; and I could 18 

see some real turf wars in black sea bass with -- 19 

with the entire ASMFC quota and a subsequent closure 20 

of the EEZ. 21 

   JACK TRAVELSTEAD:  Pete, I would echo 22 

your description of what would happen in New Jersey 23 

for Virginia.  I mean, if federal waters are shut 24 
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down, the Virginia fishery goes away.  That's where 1 

our fishery is.  So, it would be significant damage 2 

done to the fishery.  Pat Kurkul. 3 

   PATRICIA KURKUL:  Thank you.  I'll be 4 

brief.  I have heard the reasons why we should delay 5 

the vote till the August ASMFC meeting.  But the 6 

reason that we have this meeting is so that we can 7 

make this decision here jointly.  And there's a -- 8 

you know, and that makes sense to me.  I know it's 9 

difficult.  I know we have in the past taken this 10 

route where the Council has made one decision here 11 

and the commission has waited to make their decision 12 

later.  But, I think that if we're going to jointly 13 

manage these things and work towards alignment 14 

instead of misalignment, then we -- then we need to 15 

make the decisions together. 16 

   JACK TRAVELSTEAD:  Thank you.  Vince. 17 

   VINCE O'SHEA:  Thank you, Mr. 18 

Chairman.  Two things.  You asked about travel 19 

orders issued to commissioners and I wanted to -- I 20 

nodded to you, but I want to make sure it was on the 21 

record.  They were issue to all our board members.  22 

And of course, we're one state, one vote process on 23 

the commission side.  And I checked with staff.  And 24 
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all of the states that have a seat on this board are 1 

represented.  So, I would hope that those that are 2 

here may have consulted with their own commissioners 3 

before they came here.  Thank you. 4 

   JACK TRAVELSTEAD:  Thank you.  Larry. 5 

   LARRY SIMMS:  Yeah.  This is not 6 

going to be very popular either.  I sat on the 7 

United States Marine Fishery Board as a commercial 8 

fisherman.  And I went to many meetings where I lost 9 

many thousands of dollars because it was in the 10 

heart of my season.  And I've missed a few meetings 11 

and I had to -- I had to abide by what the 12 

commission did.  And when I was notified of a 13 

meeting, it was my obligation to be there.  I was a 14 

legislative appointee -- I was sitting in for a 15 

legislator and I tried to make every one of them 16 

regardless of how much my season meant to me at that 17 

time.  And I feel for people that have to do that.  18 

But when you take that obligation, then you got to 19 

follow it through or suffer the consequences.  And I 20 

think it would be beholding to us to go ahead with 21 

the vote and not prolong it any longer. 22 

   JACK TRAVELSTEAD:  Thank you.  I have 23 

no one else on the -- on my list.  I think it's -- 24 
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we're ready to call the question on this. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 2 

the Council ready for the question?     3 

 (Motion as voted.) 4 

 {Move to suspend rules for Council and Board to act 5 

 separately.} 6 

   COUNCIL CHAIR RICK ROBINS:  All in 7 

favor of the motion, please raise your hand.  In 8 

favor of the motion to suspend the rules, raise your 9 

hand?  Opposed, like sign.  Nineteen.  Abstentions, 10 

like sign.  The motion fails. 11 

   A.C. CARPENTER:  In light of the vote 12 

just taken, there'll be no need for the board to 13 

take a vote.  So, we're back to the main question 14 

and I'll turn it back to Jack. 15 

   JACK TRAVELSTEAD:  So, we're back on 16 

the main motion.  Which was to set the TAC and TAL 17 

in accordance with the SCC recommendations.  And 18 

we'll take some final comments on that motion if 19 

there are any?  Any comments from the audience on 20 

the motion?  Seeing none, I think we're ready to 21 

vote. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 23 

the Council ready for the question?     24 
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 (Motion as voted.) 1 

 {Move that TAC be set at 17.09 mil lbs. in 2010 2 

resulting in a TAL of 13.50 mil lbs. (commercial 3 

quota of 10.53 mil lbs. and recreational harvest 4 

limit of 2.97 mil lbs.)} 5 

   COUNCIL CHAIR RICK ROBINS:  All those 6 

in favor, please raise your hand?  Eighteen.  7 

Opposed, like sign.  Abstentions, like sign.  One 8 

abstention.  Thank you.  The motion carries. 9 

   A.C. CARPENTER:  Is there a need to 10 

caucus on behalf of the board? 11 

    UNIDENTIFIED:  Yes. 12 

   A.C. CARPENTER:  We'll have a 30-13 

second caucus. 14 

 (30-second caucus.) 15 

   A.C. CARPENTER:  Is the board ready 16 

for the vote?  All those in favor, please raise your 17 

hand.  All those opposed, same sign.  Any 18 

abstentions?  Any null votes?  The motion carries. 19 

   JACK TRAVELSTEAD:  Okay.  Can we get 20 

a motion on research set asides?  Tom. 21 

   TOM FOTE:  Before we leave this -- 22 

you know, after doing this for 18 years sitting as a 23 

commissioner and -- you know, spending a lot of time 24 
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to come to meetings and taking it out of my free 1 

time, it's -- you know, I know what Larry said, but 2 

some of the people just can't make all the meetings. 3 

 There's other obligations too.  And with this 4 

economy, basically, people have a tough time making 5 

ends meet and people losing jobs.  So, you basically 6 

are very careful when you start taking time off 7 

nowadays.   8 

   And the follow up also, I'm kind of 9 

disappointed in the vote.  And, you now, it's really 10 

difficult to sit here.  I know, that the Council 11 

members are basically locked in because they're part 12 

of the Magnuson-Stevens Act.  But, you know, the 13 

commission needs to basically focus of what we're we 14 

supposed to do as commissioners.  And, you know, 15 

I've dealt with winter flounder and other issues 16 

with the New England Council where they go their 17 

separate ways and we've been having the problems 18 

with the flounder because they've done that over the 19 

years.  I'm not sure how we resolve these problems. 20 

 These problems come up all the time.  And unless we 21 

have a more open process, a transparent process, of 22 

what goes on in some -- some real good summaries of 23 

the SSC, I -- you know, I'm very upset that we're 24 
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moving forward on this. 1 

   JACK TRAVELSTEAD:  Dennis. 2 

   DENNIS SPITSBERGEN:  I'm going to go 3 

ahead and make a motion and move it up to three 4 

percent of the TAL amount to 69,000 pounds be 5 

allocated for RSA in 2010. 6 

   JACK TRAVELSTEAD:   Thank you, 7 

Dennis.  That was on behalf of the Council.  Is 8 

there a like motion from Gene Kray?  Pat Augustine 9 

makes the motion for the board.  Seconded by Steve 10 

Heins for the board.  Did you get that Jan. 11 

   JAN BRYAN:  Spitsbergen, Kray.  12 

Augustine, Heins. 13 

   JACK TRAVELSTEAD:  That's it.  Bingo. 14 

 Comments on the motion?  Comments on the motion? 15 

   PAT AUGUSTINE:  Mr. Chairman, that 16 

motion's out of order.  We're both from the State of 17 

New York for the board, ASMFC. 18 

   JACK TRAVELSTEAD:  Oh, you're right. 19 

   PAT AUGUSTINE:  I thought I'd correct 20 

it because I'm usually wrong. 21 

   JACK TRAVELSTEAD:  You're on top of 22 

things.  Harley seconds for the board.  Okay.  Now 23 

we're clear. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  All 1 

right.  Is the Council ready for the question?     2 

 (Motion as voted.) 3 

 {Move that up to 3% of the TAL (or approved RSA 4 

 amount of 69,000 lbs) be allocated for RSA in 5 

 2010.} 6 

   COUNCIL CHAIR RICK ROBINS:  All those 7 

in favor, please raise your hand.  Eighteen.  8 

Opposed, like sign.  Abstentions, like sign.  No 9 

abstention.  The motion carries. 10 

   A.C. CARPENTER:  For the board, is 11 

there a need to caucus?  All those in favor, raise 12 

your hand?  All opposed, same sign.  Any 13 

abstentions.  Any null votes?  The motion carries. 14 

   JACK TRAVELSTEAD:  Before we leave 15 

that research set aside issue, I want to call on 16 

Toni to raise some additional issues. 17 

   TONI KERNS:  I just want to bring to 18 

the attention of the board and Council that both 19 

groups did receive the assessment report from the 20 

data poor working group stock assessment or at least 21 

I know that the board did.  And at the end of that 22 

report, there are suggested improvements, research 23 

projects, that can occur to help reduce some of the 24 



  
 

 

 
 
 

 182

uncertainty within that assessment.  And I think 1 

it's important that those projects get looked at.  2 

And some of those projects potentially could be done 3 

through RSA money, the RSA proposals that -- those -4 

- that information was distributed to the board at 5 

our February meeting.  And if anybody would like a 6 

copy of that report, I can e-mail it to you. 7 

   JACK TRAVELSTEAD:  Dennis.   8 

   DENNIS SPITSBERGEN:  Yeah.  Toni, the 9 

RSA Committee met Tuesday morning and I think many 10 

of those that will be presented tomorrow, the new 11 

priorities, but I think many of those, in fact, I 12 

think all of those priorities were incorporated in. 13 

 So, I think when that list comes out you will see 14 

what you're looking for. 15 

   JACK TRAVELSTEAD:  Wonderful.  Very 16 

good.  Dave. 17 

   DAVID PIERCE:  Yeah.  Back to the 18 

vent study for a moment.  We are awaiting, I guess, 19 

a review or a review is underway.  And I hope that 20 

once the review is done we are made available the 21 

results of that review as soon as possible.  22 

Clearly, we're not going to do anything for next 23 

year with vent size change.  And from what I saw in 24 
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that study and reviewed study, I'm concerned that 1 

the vent size that we've had in place for quite a 2 

few years has been ineffective.  That it is not 3 

allowing escapement of sublegal fish, of juvenile 4 

fish, specifically small fish, and that has got to 5 

change if, indeed, that is the case.  Because that 6 

is, I suspect, a very -- a very significant source 7 

of mortality on black sea bass.  So, as soon as it's 8 

available, I would like -- I'm not going to make a 9 

motion -- but I hope the technical committee 10 

grapples with it, the monitoring committee.  We need 11 

to know whether that which we have had in place for 12 

so many years has been doing nothing. 13 

   JACK TRAVELSTEAD:  Nancy, I'm 14 

wondering, you sort of have the pulse of where that 15 

report and peer review are.  And once you track that 16 

down, could you supply that to both ASMFC and 17 

Council staff for distribution to the membership? 18 

   NANCY THOMPSON:  Oh, absolutely. 19 

   JACK TRAVELSTEAD:  Thank you.  Was 20 

there another hand over here.  No.  A.C. 21 

   A.C. CARPENTER:  The issue of vent 22 

sizes and/or cull rings in our case in crab pots, we 23 

don't necessarily need to sit on our hands and wait 24 
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until a study is peer reviewed.  Common sense tells 1 

these fishermen what sizes they need.  The only 2 

thing they need to know is what is the right size.  3 

And if we can publish that data, many of them will -4 

- will voluntarily change over.   5 

   We had a situation with our fish -- 6 

with our crab fishery where we think a two and-a-7 

half inch cull ring was the right size.  The law 8 

says inch and -- two and three eighths inches.  We 9 

bought 5,000 of the things and gave them away to our 10 

fishermen.  Said, here, go try these.  We have 150 11 

people that voluntarily said, yeah, we'll try them. 12 

 The same thing can work with this pot fishery.  If 13 

you know what the right size is, buying a few cull 14 

rings and giving them to these fellows and telling 15 

them to try it is not an expensive operation.  And 16 

you'd be amazed at the cooperation you'll be getting 17 

if you give them away.  So, we've had some personal 18 

experience with crab pots and I think that it's a 19 

very useful tool that you have available to you at a 20 

very reasonable cost. 21 

   JACK TRAVELSTEAD:  Are there any 22 

motions on minimum fish size, gear restriction 23 

requirements or any other issue on black sea bass?  24 
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Seeing none, I think we're done. 1 

   I see Mark Hodges in the audience and 2 

I know you wanted to bring something with respect to 3 

sea bass to the group's attention.  If you want to 4 

come on up. 5 

   MARK HODGES:  Yes.  My name is Mark 6 

Hodges.  I'm a sea bass trap fisherman from Virginia 7 

Beach, Virginia.  I really had one big issue I need 8 

to bring up.  But I want to debate some of what my 9 

buddy Jim Dawson was explaining yesterday about his 10 

idea of -- him and I have been talking about it for 11 

a couple of years and I'd like to shed a little 12 

different opinion, a little bit of light on the -- 13 

on what his idea is.  If you don't mind. 14 

   All right.  First off, what Jim 15 

proposed is putting that piece of two-inch wire on 16 

the bottom of this trap (indiscernible) the whole 17 

bottom.  He has a two-inch wire -- and he proposed 18 

to put it on the bottom of the trap.  Well, how -- 19 

this -- the trap today, just to buy the wire for 20 

this trap, is a little over $30.  Then you have 21 

money in the funnels.  And so, just to equip this 22 

trap with bricks is pushing $40 today.  And of 23 

course, with our reduced quota, believe me, we don't 24 
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-- you don't want to be paying for anything extra we 1 

have to.   2 

   But to make it as economical as 3 

possible, these pots are designed by out of a roll 4 

of wire that is a specific width.  The pot starts 5 

right here.  The roll of wire starts here.  And runs 6 

to this point.  I'm sorry.  The roll of wire is this 7 

distance and it comes in different distances.  And 8 

when you take -- when you have to add a different 9 

size to the bottom of this trap, you're -- you're 10 

creating waste because you're cutting the trap out 11 

of the wire in two more different places.  It runs 12 

the price of the trap up.  That wire also, you're 13 

going to lose the integrity of this trap.  Now the 14 

trap, instead of being bent on all four corners 15 

which makes it rigid -- that's why so many fishermen 16 

have gone to this style trap -- is because the 17 

technology that came out with the wire.  And so, 18 

now, you have one rigid piece bent all the way 19 

around.  And then you have two separate pieces, one 20 

for the front and one for the back.  You mold those 21 

on with aluminum clips and that's what keeps the pot 22 

rigid.   23 

   If you introduce a piece of wire on 24 
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the bottom of this trap that's clipped with the 1 

aluminum clips, you're going to lose a lot of the 2 

integrity of this trap and it's going to want to 3 

rack on you.  Especially after storms, these traps 4 

will sand up.  They'll sand up an inch or two or 5 

three or four inches.  You have to -- you have to 6 

actually pull them out of the bottom or you're 7 

pulling it perfectly straight.  You're pulling up 8 

this way.  You're pulling up that way.  The pot will 9 

be -- easily be twisted.   10 

   Also, that size wire is a thinner 11 

wire than what this is made out of.  And if it's on 12 

the whole area, a lot of the fishermen use these 13 

traps not only for sea bass but also for lobster.  14 

They'll fish them in the spring time for sea bass.  15 

In the summer when it slows down, they'll change the 16 

cull ring and put a bait bag in it and move it 17 

offshore fishing for lobsters.  Lobsters will 18 

destroy that two-inch wire because it's -- it's 19 

thin.  And so, then you're going to have to replace 20 

it once you go back to the sea bass. 21 

   Another reason, really not to use it 22 

is, that size two-inch wire is very hard to find.  23 

Now, of course, if there was a requirement made and 24 
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everybody had to use some of it, then it would be 1 

easier -- be easier to get.  What I've done and a 2 

lot of fishermen have done is -- I've only been 3 

building these for four or five years.  A lot of 4 

fishermen have been using them for years.  And I've 5 

gone to this back panel.  Another alternative which 6 

could be studied would go to this back panel piece 7 

out of two-inch wire.  But it would have to be 8 

heavier than the wire that Jim was showing, which I 9 

think is -- I believe it's 14 gauge.  And this trap, 10 

I believe -- I'm not a hundred percent sure -- it's 11 

either this is 14 and that's 16, but that's a 12 

lighter gauge.  Once you go to the heavier gauge of 13 

two-inch that would be required for this, you're 14 

reducing the size of the hole in that wire.  That's 15 

why he's suggesting to use that larger wire, which 16 

is -- of course, it lets a little bit larger fish 17 

out but it's really not feasible to be -- you know, 18 

designed into this trap other than somewhere on the 19 

end.  And again, it would be too light.  That wire 20 

would be too light for this style trap. 21 

   And I know he said something about 22 

the coral (indiscernible), but this pot was lost 23 

and, you know, coral takes a long for it to grow so 24 
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that's not really an issue.  You'll see little small 1 

areas of coral that grow.  But when you fish them, I 2 

think the coral dies when it's sitting in your boat 3 

for a while because it doesn't -- it doesn't keep 4 

growing so that's not really an issue. 5 

   So, on his presentation -- and also, 6 

a fair amount of the industry has gone to these 7 

larger backs.  We don't want to catch the small 8 

fish.  You're -- I don't care if the whole pot was a 9 

cull ring, you're still going to catch undersized 10 

sea bass.  It's the amount of undersize sea bass 11 

that you're going to catch.  So, if it -- you know, 12 

that's -- to change the back, which would be the 13 

feasible thing to do, is still going to be a very 14 

costly item to require.  You're talking about 15 

thousands of traps.  It's very labor intensive to 16 

take all the aluminum pieces off.  Then you're going 17 

to have to buy the wire and put it on.  So, that's 18 

something that needs to be looked at also. 19 

   Also, the availability of the wire 20 

required for that panel.  You're going to have to 21 

talk to a lot of fishermen that use -- use those 22 

pots as lobster traps also.  So, I just -- you know, 23 

I didn't want you all to jump to conclusions that 24 
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that was a miracle salvation for letting out all the 1 

small sea bass. 2 

   JACK TRAVELSTEAD:  Mark, thanks.  3 

Thanks for your information.  We're not going to 4 

jump to any final decisions on this, but it has been 5 

helpful to hear, I guess, both sides of the 6 

equation.  You have another issue now, right, that 7 

you ... 8 

   MARK HODGES:  Yeah.  The bigger issue 9 

-- why I really came today other than I wanted to 10 

fight for a little bit more quota -- but my question 11 

about that while I'm up here is, why do we have 12 

three people or three agencies to review it and make 13 

a recommendation if we're only going to listen to 14 

one.  It kinds of seems -- you know, from a non 15 

governmental side a little wasteful, a little 16 

redundant, and -- you know, can anybody answer the 17 

question on why the other two agencies are never 18 

listened to?  So, why is it done?   Okay. 19 

   The other issue is these are skate 20 

panels, ghost vents.  You see on this trap -- this 21 

is an old trap.  That's what used to be required -- 22 

was one square -- one square cull ring.  I don't 23 

even know what size it was.  It goes back to the 24 



  
 

 

 
 
 

 191

90's sometimes.  Probably when it was a ten inch -- 1 

ten-inch fish requirement.  But, the industry -- I 2 

don't know about from Massachusetts and above -- but 3 

from New Jersey south, most of the industry is using 4 

either this style escape panel that has two cull 5 

rings in it or one cull ring for the wire traps.  Or 6 

they're using this clip-on, which actually clips on 7 

the wire and then either cotton or ungalvanized wire 8 

or whichever the particular fisherman wants to use, 9 

attaches at the top and the bottom.  These float.  10 

These barely float.  It doesn't really matter where 11 

you clip it.  Because, believe me, when that -- when 12 

that cotton or wire comes loose and it's loose like 13 

that in the pot -- whether it's hinged on the top or 14 

the bottom -- there's no fish in the trap.  So, it -15 

- it definitely works. 16 

   My issue is, this fisherman used 17 

stainless steel hog rings on the bottom to create 18 

the hinge then probably put cotton or something 19 

which you can see has been degraded.  In my wood 20 

traps, I use a piece of -- to get back on the other 21 

requirement before I go too far on that -- also that 22 

piece of wire, something else would have to be 23 

configured other than a wire on the back of this 24 
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trap, this style trap because of the amount of waste 1 

and also the problem of affixing it to the wood.  2 

So, that would have to be another study.  It 3 

couldn't be, to me, a requirement to have a two-inch 4 

wire over the back of this because of the amount of 5 

waste and the extra cost that would be required for 6 

this configuration, this designed trap. 7 

   Okay.  We get back to the -- the 8 

ghost panels.  The ghost panel, I think, has to be 9 

three by six inches.  I came up with the easiest way 10 

on the -- on a wood trap would be to go -- put the 11 

ghost panel on the back.  Because the sides, where 12 

the slats are, you don't have the rigidity to cut 13 

holes and put skate panels in the sides.  So, in 14 

here, it's attached.  And I put cotton here at the 15 

top and I put cotton here in the middle.  And of 16 

course, when that biodegrades, there's your -- 17 

there's your ghost panel.  This is most -- I'm one 18 

of the few people who still fish wooden pots.  Most 19 

people are using this in the sea bass and also in 20 

the lobster industry where it has a rectangle shape 21 

escape vent for the lobster.  Well, the problem is, 22 

they're all illegal.  The law is in the lobster 23 

fishery and the sea bass fishery, that the hinges 24 
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and fasteners are to be biodegradable materials.  1 

Well, this is in wide use.  And I've been checked, I 2 

guess, five or six times over the past -- I don't 3 

know -- ten years, at the dock mainly, and federal 4 

enforcement agencies and state have looked at them 5 

and said, oh, this is fine.  Well, the scuttlebutt 6 

is out now.  One fisherman down in my area was told 7 

that they're going to start enforcing it.  Well, if 8 

they enforce it, then it's also illegal to dump 9 

plastic anywhere in the ocean.  We're going to be 10 

dumping plastic in the ocean.  These biodegradable -11 

- plus I'm going to lose this wire, which is a very 12 

costly thing.  In the fall, the cotton and the 13 

uncoated steel breaks down.  And a lot of times you 14 

have to add back to or to break.  And if you get 15 

into fall when it's weak and we have a storm, a 16 

hurricane, it -- it accelerates the growth -- I 17 

mean, accelerates the deterioration of these weak 18 

links.  A lot of these are going to be lost.  A lot 19 

of that wire is going to be lost.  So, I don't know 20 

what the process is to -- whether the law can be 21 

changed, reworded, whether a study has to be made, 22 

but for the fishermen, this is a time bomb waiting 23 

to happen.  And it is, especially when the gear's in 24 
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the water, it's a costly thing to fix.  I mean, it 1 

can be -- it can be fixed, but we are going to be 2 

losing these panels.  And I don't know what -- you 3 

know, you all's feeling are and you go back to talk 4 

to your fishermen and see where they are on this.   5 

   I think Jack had talked to someone 6 

who was head of enforcement and he said that it 7 

wasn't their intention to enforce it and they 8 

haven't been enforcing it.  But again, one fisherman 9 

was told that they are going to begin to enforce it. 10 

 So, I don't know where enforcement is on that.  But 11 

it would only take one, I would think, overzealous 12 

officer that started enforcing it and it would be 13 

run through the industry.  And that's going to be a 14 

very costly thing on the industry. 15 

   JACK TRAVELSTEAD:  So, Mark, in a 16 

nutshell, the devices you're using only have the 17 

fastener is biodegradable, not the fastener and the 18 

hinges? 19 

   MARK HODGES:  Right. 20 

   JACK TRAVELSTEAD:  Which is required 21 

under the federal language? 22 

   MARK HODGES:  Right. 23 

   JACK TRAVELSTEAD:  I don't know if 24 
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law enforcement wants to comment or not.  Commander, 1 

do ... 2 

   LIEUTENANT COMMANDER TIM BROWN:  I 3 

don't have the regs in front of me.  But I heard 4 

what he said about what they specifically say.  I 5 

know what we train on and what we have traditionally 6 

enforced is to ensure the ghost panel is going to 7 

work which is exactly what he's talking about.  You 8 

have cotton to -- or some biodegradable material to 9 

keep it closed.  So, I think that's pretty much the 10 

standard between all the enforcement agencies on the 11 

east coast.  And if there's a discrepancy in the 12 

regulations and how they're worded, maybe we could 13 

talk about that between the enforcement agencies. 14 

   MARK HODGES:  Yeah.  If you go to the 15 

federal register, in the federal register I know 16 

lobster is worded separately, I mean, a little bit 17 

different than it is under sea bass.  But it is 18 

hinges and fasteners under the sea bass regs of 19 

biodegradable material.  Because I got a copy of 20 

with me today, so ... 21 

   JACK TRAVELSTEAD:  Dan, do you want 22 

to say a few words?  I know you're familiar with the 23 

issue.  We've talked about it before.  Do you want 24 
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to say anything?  Dan.  Yes.  Andy, I'm sorry. 1 

   ANDY COHEN:  Hi.  Andy Cohen, Office 2 

of Law Enforcement.  I understand that this is a 3 

real issue and I'm sensitive to that.  But I just 4 

have to comment on the term of overzealous 5 

enforcement.  Here we go again.  If the regulations 6 

are written, we're obligated to enforce them.  I 7 

don't think that you folks have the authority -- I 8 

certainly don't have the authority -- to say I'm not 9 

going to enforce this one.  If we want to change it, 10 

perhaps it should be changed.  But when an officer 11 

enforces the law.  It's not overzealous. 12 

   JACK TRAVELSTEAD:  Pat. 13 

   PAT AUGUSTINE:  Yeah.  Thank you, Mr. 14 

Chairman.  It's a great presentation.  I'm just 15 

wondering now, do you have any idea what the discard 16 

rate change has been by having that panel, the one 17 

you're describing, on the end of it as opposed to 18 

being on the bottom?  As Dawson described it, he 19 

said that as the pot comes off the bottom, the fish 20 

have an opportunity for a greater area to escape 21 

through the bottom.  Was that just in habitat area 22 

or not, I don't know.  But it sounds like you're 23 

trying to accomplish the same thing with a different 24 
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technique. 1 

   So, do you have any idea what the 2 

discard change is now with your new panel as opposed 3 

to your old panel? 4 

   MARK HODGES:  I still fish.  I have 5 

some pots that are identical to this.  They have the 6 

inch and-a-half backs.  But most of them are the two 7 

inch.  Again, two-inch wire is not very popular so 8 

it's harder to get your hands on.  And as this pot's 9 

fished in the trawls, it's coming -- you know, it's 10 

coming up like this and it's bouncing, sitting here 11 

bouncing.  The fish automatically want to swim back 12 

down.  They don't want to swim to the side.  They 13 

want to swim down.  So, that's why -- you know, I 14 

went to the larger ones.  And other people have.  15 

The less small fish in there, the more nice fish the 16 

pot will catch.  Plus the less crowded it is.  The 17 

fish will live a lot longer.  They don't get beat up 18 

and start running into each other.  So, the more 19 

illegal subsized fish we can get out of this trap --20 

, you know, during the day while it's fishing, is an 21 

advantage to us. 22 

   To get back to answer your question. 23 

 I haven't done -- you know, a pot study on counting 24 
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fish and that sort of thing.  But, the ones that had 1 

the two-inch back versus the inch and-a-half backs, 2 

they will catch less sublegal fish.  Yes. 3 

   PAT AUGUSTINE:  May I follow up, Mr. 4 

Chairman.  Do you change the varying speed with 5 

which you retrieve them?  As the water goes up or 6 

down or you're fishing in deep enough water where 7 

they all blow their bladder out of their mouth and 8 

so on?  Or do you retrieve at the same speed you 9 

have your -- you have a --  10 

   MARK HODGES:  Yeah. 11 

   PAT AUGUSTINE: -- retrieve motor on 12 

your vessel? 13 

   MARK HODGES:   Yeah.  Pretty much the 14 

same speed. 15 

   PAT AUGUSTINE:  Same speed? 16 

   MARK HODGES:  Depending on the 17 

weather and that sort of thing.  A lot of the fish, 18 

their swim bladder does come out or -- you know, 19 

expand.  Also, the mortality rate on the discards is 20 

-- is far different in different times of the year. 21 

 In the spring and the fall, especially later in the 22 

fall and the winter, the mortality is -- is almost 23 

next to nothing unless they're coming from very deep 24 
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water.  Shallower than say 130 in shallower feet.  1 

In the spring, when the water is cold -- the worst 2 

time for the mortality would be in the summer when 3 

the water is real hot, when the fish come from 50-4 

whatever degree water to 75-80 degree water, 5 

depending on where you are.  But even -- even at 6 

that time, it's not -- I don't know -- it's really 7 

not that high.  I would put it at far less than 50 8 

percent.  In the spring and the fall or when the 9 

water is chilly, very few -- very few fish float.  10 

They hit the water and boom, they're gone.  And 11 

that's from -- you know, the depths that I fish.  I 12 

may pull them up slower than some or may pull them 13 

faster.  I don't know.  But that's the findings I've 14 

had. 15 

   JACK TRAVELSTEAD:  Mark, thanks for 16 

coming up today and making us aware of this 17 

information.  It's obviously not something we're 18 

going to solve here to day.  But it's all of these 19 

vent size and escape panel issues might be something 20 

that we have our advisory panels look at so we get a 21 

-- sort of a good range of opinions up and down the 22 

coast to see how these things are affecting people. 23 

 But we appreciate you coming. 24 
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   MARK HODGES:  Okay.  All right.  1 

Thank you. 2 

   JACK TRAVELSTEAD:  Thank you.  We're 3 

going to -- I think we're done with black sea bass. 4 

 So, I'll turn it back to you, Mr. Chairman.  5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  We 6 

are.  And before we move on, I'd just like to 7 

commend the commission and the Council for working 8 

together today to achieve a consensus on what I know 9 

is an extremely difficult decision.  But I 10 

appreciate that.  And I think we have a plan to move 11 

forward to address and review the process by which 12 

the decisions are rendered and look forward to 13 

working with the commission leadership on that issue 14 

as well. 15 

   Why don't we take ten minutes and 16 

come back for bluefish.  And Lieutenant Commander 17 

Brown, if you're flexible, if we could schedule your 18 

discussion for immediately after the bluefish board 19 

meets.  Thank you.  Let's come back in ten minutes. 20 

 (Break: 2:54 p.m. to 3:08 p.m.) 21 

 ________________________________________ 22 

 FINALIZE BLUEFISH MANAGEMENT MEASURES FOR 2010  23 

   IN CONJUNCTION WITH THE ATLANTIC STATES MARINE 24 
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 FISHERIES COMMISSION'S BLUEFISH BOARD 1 

   JACK TRAVELSTEAD:  If you take your 2 

seats, we'll get started on bluefish measures.  3 

We're just going to move right along.  Jim 4 

Armstrong's going to present the staff information 5 

and we'll, obviously, once again hear from Dr. 6 

Boreman and then open it up for questions.  Jim. 7 

 ________ 8 

 BLUEFISH 9 

   JAMES ARMSTRONG:  Thank you.  I have 10 

a brief agenda on the screen.  So, this is -- I had 11 

one -- I can describe -- while we're at it, if you 12 

want to find Tab 11, that's where we're going to be 13 

working from.  And the information under Tab 11 is 14 

presented more or less in chronological order.  So, 15 

the most recent information, that is the 16 

recommendations from the SSC and monitoring 17 

committee, are the top sheet.  And the earlier 18 

information that was provided comes below that. 19 

   So, briefly, the agenda is up there 20 

now.  The equipment is running.  I'm going to review 21 

updated stock status information.  I'll go through 22 

the various recommendations for 2010 and then the 23 

Council and board will take action to recommend 24 
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management measures for 2010.   1 

   The stock assessment was updated 2 

using the -- the methodology established in the 41st 3 

SARC, that was in 1005.  The outcome from that was 4 

to set management measures for 2006 forward.  The 5 

ASAP Age Structured Assessment Program was the model 6 

that was used.  The review of that -- that model and 7 

the inputs for the model did not receive consensus, 8 

endorsement by the 41st SARC.  However, it was 9 

deemed to be, I guess, on average, acceptable for 10 

use in management until the improvements and some of 11 

the shortcomings in the data inputs could be 12 

addressed. 13 

   Model estimates from the updates show 14 

biomass increasing since the 1990's.  That's a 15 

consistent message that's come through previous 16 

assessment updates.  And for 2008, the terminal year 17 

in the assessment update, the model reflects a 18 

rebuilt stock; that is, biomass in 2008 is greater -19 

- the ratio of biomass in 2008 to BMSY is greater 20 

than 1, it's about 11 percent over BMSY. 21 

   In conclusion, we can say that the 22 

stock is not overfished.  The point estimate in 23 

metric units for biomass in 2008 is 163 or roughly 24 
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164,000 metric tons, one-half of BMSY.  As with most 1 

stocks is the biomass threshold.  So, with biomass 2 

being greater than BMSY it's certainly greater than 3 

one-half of BMSY.  The stock is not overfished.  4 

Overfishing is not occurring, because in 2008, the 5 

estimate of F was 0.15 and the model estimate of 6 

FMSY is 0.19.  This figure illustrates the 7 

distribution of F estimates from the model.  The X 8 

axis does not originate at zero.  It originates at 9 

.117.  And the far right distribution terminates at 10 

approximately .13.  So, with the .12 estimate of F 11 

in 2008, this -- this distribution is fairly tight. 12 

 It's a reflection of model uncertainty. 13 

   This distribution is an estimate of 14 

the model estimate of spawning stock biomass.  The 15 

ASAP model does not generate a distribution of the 16 

estimate of total stock biomass.  But the -- the 17 

error or the range in the distribution of spawning 18 

stock biomass, the shape of the distribution, is 19 

likely quite similar.  So, I'm presenting this to 20 

you as an illustration of what likely -- what is 21 

likely the -- the uncertainty in the biomass 22 

estimate.  And again, we're looking at 120,000 23 

metric tons to 132,000 metric tons.  Scale that up. 24 
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 You've got a range of 12,000 metric tons there.  A 1 

pretty tight fit within the model.   2 

   Here's the oversimplified history of 3 

biomass for the stock.  Because uncertainty is not 4 

reflected here, all the sources of uncertainty are 5 

not reflected here, this only gives you a general 6 

trend.  The stock -- the stock biomass appear to be 7 

quite high in the early 80's.  It went through a 8 

precipitous decline bottoming out in the mid 90's.  9 

A rebuilding program was initiated in 1999 and the 10 

stock has increased gradually since then.  In 2008, 11 

the terminal year in the assessment update, the 12 

biomass was above the green line which represents 13 

BMSY.  And for the rebuilding plan, the target 14 

rebuilding deadline is January 1, 2010.  The 2008 15 

estimate is a January 1 estimate.  So, it's 16 

comparable.  And the 2010 projected biomass is well 17 

above the biomass target.   18 

   If I was to illustrate model 19 

uncertainty then I'll zoom in on the projections for 20 

the current -- current year and future years to show 21 

what the projection models reflect.  Last year, when 22 

I -- when I presented this, I had confidence 23 

intervals around it.  They're fairly tight.  But as 24 
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Jim Weinberg spoke about yesterday in the update on 1 

the tilefish assessment, the -- there are sources of 2 

uncertainty that are confidence interval or standard 3 

deviations in the point estimates don't quite tell 4 

the whole story, and that's certainly the case with 5 

bluefish. 6 

   The Scientific and Statistical 7 

Committee for the Mid-Atlantic Council identified 8 

some sources of uncertainty that caused them to 9 

treat the model outputs with caution.  Specifically, 10 

they noted that the age composition for the model 11 

inputs, that is the catch at age matrix, are sparse. 12 

 And that requires that interpolation be used to 13 

fill the age length keys, which then are used 14 

against catch at length to generate the catch at age 15 

matrix, which is fundamentally what the model is 16 

trying to replicate. 17 

   One of the strange things about 18 

bluefish is that medium size fish are rare in the 19 

catch.  A lot of snappers, some choppers, but 20 

there's something -- there's not a snipper or a 21 

chapper or anything that's in between -- in between 22 

those kind of categories.  And so, that's 23 

problematic.  We don't have an index that captures 24 
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those and we don't have a -- we don't have -- and 1 

the fishery doesn't catch them either.  So, it's a 2 

problem in model inputs. 3 

   Rather -- another source of 4 

uncertainty was the -- the -- whether or not the 5 

surveys that are used as indexes in the model are 6 

really reflective of -- of stock abundance given 7 

that this is a pelagic species and a lot of the 8 

surveys that are used are bottom trawl surveys.  9 

   And I think this last point can be 10 

stated for any recreational fishery.  But for 11 

bluefish, I think it's our only stock that is 12 

primarily a -- you know, the vast majority.  Summer 13 

flounder's got a lot of recreational catch.  But 14 

bluefish are at the top of the list on being mostly 15 

a recreational fishery and there is some question as 16 

to getting down to the states -- state level, or 17 

regional level, whether -- whether the estimates of 18 

recreational catch are -- are reliable using the 19 

MRFSS data. 20 

   When you zoom into the projections of 21 

stock abundance for 2009 forward to 2011, this is 22 

using age pro.  So, you take the output from ASAP 23 

and you put it into age pro and it's able to project 24 
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biomass and also give some -- some confidence 1 

intervals.  And you can see here that the biomass 2 

projections are above -- and their respective 3 

confidence limits -- are all above the -- above 4 

BMSY.  That can be deceptively optimistic. 5 

   Nevertheless, the projections are 6 

necessary in order for us to -- to choose an F 7 

target and the -- the TAC and TAL that correspond to 8 

that F target.  In it's review of the range of F 9 

target scenarios that was presented with -- the SSC 10 

felt most comfortable going with -- well, I ran age 11 

pro projections ranging from an F target of 0.12, 12 

which is the realized F for 2008.  And the upper 13 

limit on the projections was 0.19, which is FMSY, 14 

the overfishing limit.  I'm missing 0.12 on three on 15 

here, but, you know, whatever. 16 

   So, 0.17, which is the -- the lower -17 

- lowest row that's shaded in green is, according to 18 

the FMP, the upper limit on an F target.  The FMP 19 

prescribes F at .1 estimated by ASAP to be .17 as 20 

the F target for a rebuilt stock.  In it's review of 21 

stock conditions last year, the SSC was not ready to 22 

declare the stock overfished and said that they 23 

would need another year's worth of stock growth and 24 
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consistent model output for the stock to be declared 1 

overfished.  I don't know -- unfortunately, I wasn't 2 

there -- but I don't know if the SSC officially 3 

declared the stock to be recovered.  But if their 4 

consideration of stock conditions was consistent 5 

with their position last year, then I think they 6 

probably concluded that it's -- at least according 7 

to the model -- the stock appears to be recovered. 8 

   However, in taking into account the 9 

various sources of uncertainty for this -- for this 10 

assessment, they felt that the model out put should 11 

be treated cautiously and did not endorse an F 12 

target that is basically the upper limit allowed 13 

under the FMP.  So, the SSC recommended a TAC 14 

associated with a target F 0.15 in -- for 2010.  And 15 

what that corresponds to is a 34.4 million pound TAC 16 

and a TAL, once you reduce the TAC by estimated or 17 

assumed discards, the average discards for the last 18 

five years in recreational fishery, reduces that TAC 19 

to a TAL of 29.3 million pounds. 20 

   The monitoring committee met the 21 

following day after the SSC reviewed the assessment 22 

update and concurred that F target should be set at 23 

0.15 for next year; and that corresponds to the same 24 
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numbers of course.  And here, I've given the 5.1 1 

million pound estimate of discards or assumed 2 

discards for 2010.  Again, these are average 3 

discards so we're not projecting them somehow.  It's 4 

just an estimate.  So, I've highlighted on this 5 

slide the bottom line here.  You can see it's the 6 

lower of the staff recommended -- the lowest of the 7 

staff recommended F targets. 8 

   It's also consistent with the F 9 

target that was -- and I just -- I said this 10 

earlier, but just to bear in mind -- F status quo in 11 

the -- in the sense of what was achieved in 2008 is 12 

.12.  F status quo in terms of what was recommended 13 

for 2009 is .15.  So, the quote, commercial quota, 14 

recreational harvest limit, that we're operating 15 

under right now was set to achieve F equals 0.15.  16 

Similarly for 2007, the F target was set at 0.15, 17 

but the realized F, according to the model, came in 18 

at 0.12.  So, the landings dropped off both in the 19 

recreational fishery and the lowest landings on 20 

record in the commercial fishery. 21 

   The monitoring committee, unlike the 22 

SSC, gets into the allocation business.  And that's 23 

-- that's what probably their great value in -- in 24 
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this -- for this fishery and the other three species 1 

that you've dealt with.  When we do the allocation, 2 

we start out with an 83/17 split of the TAL between 3 

the recreational and commercial sectors, 4 

respectively.  5 

   And then -- and then, we look at the 6 

possible recreational landings for the upcoming 7 

year.  And if they allow -- without dropping the  8 

recreational landings down below 83 percent of the -9 

- of the TAL -- if they allow -- I'm sorry -- if 10 

recreational landings are not expected to exceed 83 11 

percent of the TAL, then we can transfer quota from 12 

the recreational sector to the commercial sector up 13 

to a maximum of 10.5 million pounds in the 14 

commercial sector.   15 

   So, what you do is, you try to -- and 16 

what the Council and the board have tried to do in 17 

the past, I believe, is maximize that transfer 18 

amount without risking the possibility that a -- a 19 

result in recreational harvest is going to be 20 

exceeded.  21 

   So, at the time that I made my staff 22 

recommendation, I didn't recommend a Target F.  I 23 

recommended a range of target F's.  And the -- one 24 
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scenario was to maximize the recreational harvest -- 1 

the recreational transfer so that the result in 2 

commercial quota was going to be 10.5 million 3 

pounds.  That seemed a bit unrealistic since in the 4 

past ten years we've come nowhere near 10.5 million 5 

pounds in recreational landings.  So, I looked at 6 

the history of commercial -- I meant commercial 7 

landings in there.   8 

   I looked at the history of commercial 9 

landings, and this is Table 2 in your -- your memo 10 

from me to the SSC and the monitoring committee, 11 

which is the second attachment.  It's the -- the 12 

first attachment is just one -- one page.  And under 13 

Tab 11.  And then on Page 4 of the memo to the SSC 14 

and monitoring committee.  Table 2 will give you a 15 

history of the commercial landings and recreational 16 

landings, the commercial quotas, the recreational 17 

harvest limits.  And you can see that the commercial 18 

quotas were -- were never in the -- never approached 19 

that maximum that's allowed under the FMP.  If we 20 

had -- so, wouldn't it be more realistic to maybe 21 

take the highest commercial landings that we've 22 

achieved in recent history and cap commercial quota 23 

there in order to facilitate a larger recreational 24 
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harvest limit.  And that's what I proposed.  And the 1 

monitoring committee went for it.  And this left 2 

most column in the table on the screen reflects the 3 

F target that was handed to them from the SSC.  And 4 

so, the resultant RHL and commercial quota are --  5 

that monitoring committee are reflected there.  So, 6 

that's basically your monitoring committee 7 

recommendation. 8 

   And I'm going to keep it short and 9 

sweet and it's now agenda time for -- it's action 10 

time on the agenda for you guys. 11 

   JACK TRAVELSTEAD:  Thank you.  John, 12 

did you want to add anything to the report? 13 

   JOHN BOREMAN:  Yeah.  Mentioned that 14 

the SSC might have made a determination that the 15 

stock is recovered or not.  We didn't discuss that. 16 

 We made no -- no such decision. 17 

   JAMES ARMSTRONG:  If I'd been there, 18 

I would have asked you guys.  But I'm sorry I 19 

wasn't. 20 

   JOHN BOREMAN:  Well, we probably 21 

would have -- I don't know.  I don't think -- we 22 

didn't discuss that for any of the stock.  So, if 23 

it's something that you want the SSC to come in with 24 
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a recommendation for it, let us know.  We'll do that 1 

next time. 2 

   If you can go back to the stock 3 

biomass projections.  Back.  Right back the 4 

beginning.  Yeah.  Right there.  I just want to 5 

point out that I did bluefish assessment in 1983 and 6 

that was probably the peak of the abundance and it's 7 

been going downhill ever since.  It's slowly 8 

recovering now so I'm glad I got out of the stock 9 

assessment business.  I didn't do too well, I guess.  10 

   But also, in that assessment that I 11 

did, I pointed out at that time that there was a 12 

problem with using the bottom trawl survey for this 13 

pelagic species.  I didn't think it tracked the 14 

abundance very well.  And there was a distinct 15 

absence of mid-sized bluefish in the surveys that -- 16 

that we looked at at that time.  They disappeared 17 

from the surveys.  What happens to them, we just 18 

don't know.  So, that's -- that's still -- this is 19 

somewhat 20-plus years later.  It's still a source 20 

of uncertainty that hasn't been tackled yet.  So, 21 

that's going to be a recommendation from the SSC in 22 

terms of future research or cooperative researchers 23 

develop a survey that can find those mid-sized fish 24 
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because it creates a significant gap in the 1 

knowledge we have about bluefish and age, length 2 

keys and everything else.   3 

   Other than that, I think the way Jim 4 

characterized the uncertainty that the SSC found.  I 5 

think, you know, that is correct.  Again, the 6 

fishery independent surveys.  We're not sure that 7 

they're really capturing the true measure of stock 8 

abundance.  There's that gap in the age structure.  9 

And so, I'll just leave it at that. 10 

   JACK TRAVELSTEAD:  Questions of Jim 11 

or John?  Tome Fote and then Peter. 12 

   TOM FOTE:  John, I'm looking at the 13 

initial allocation for 2010.  And when I look at 14 

these numbers and I look at the transfer quotas 15 

between states on commercial -- you know, when I 16 

look at the allocation numbers -- you know, the 17 

State of Maine 58,000, the State of New Hampshire 18 

36,000, the State of Massachusetts 583,000 pounds.  19 

And I look at those estimates were made some -- at 20 

some point -- because that's how many -- how many 21 

pounds of fish were being caught in Maine, New 22 

Hampshire and Massachusetts.  Because we don't make 23 

allocations on dreams.  We make -- we divide up the 24 
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catch was taken during that period of time.  And you 1 

know, when -- when Maine is only landing 824 pounds 2 

now and New Hampshire landing 8,000 pounds and 3 

Massachusetts is landing -- you know, they were 4 

close to what they were supposed -- the allocation. 5 

 But when I look at those numbers -- and also 6 

remember like Barry Gibson up in Maine was running a 7 

bluefish tournament that basically raised funds for 8 

charity back in that period of time and the Maryland 9 

Sport Fishing Association, their biggest fund raiser 10 

of the year used to be the -- for bluefish.  Now, 11 

they don't even have a tournament.  They don't catch 12 

any bluefish. 13 

   So, when we talk about -- you know, 14 

when somebody said to me this stock is fully 15 

recovered, I says, wait a minute, there's a lot of -16 

- a lot of concern here I still have when I look at 17 

those numbers and look at what's going on.  In the 18 

Mid-Atlantic region is basically still catching good 19 

numbers of fish.  But when you look at the original 20 

numbers, as you say, one of the reasons I got 21 

involved with the commission was because of what was 22 

going on in blue fishing 80 -- in the 80's and 23 

basically went forward.  It's a whole different ball 24 
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game.  And you know, when do we get recovered?  And 1 

when do we look at those numbers?  And is there any 2 

concern from the SSC at those numbers?  And we 3 

looked at the allocations.  Because the allocations 4 

were based on something and we're not seeing those 5 

fish being caught.  And so, they're not given 6 

commercial -- commercial quota away to other states 7 

because they're so generous and they're saying, 8 

fishermen, you can't catch them here -- to send them 9 

here -- they're just not seeing the fish they saw 10 

years ago.  And is that giving any concern to the 11 

SSC? 12 

   JOHN BOREMAN:  We really didn't get 13 

into that, just that, you're right.  The SSC did 14 

note that the numbers are dropping.  But this has 15 

happened.  If you go back far enough in the time 16 

series, you'll note that the -- that prior to 1975 17 

or so, the numbers were low too.  So, it's just this 18 

stock, from my meager knowledge of the life history, 19 

they tend to move north and south -- you know, as a 20 

group.  So, during the early 80's and late 70's and 21 

early 80's, they were populating in the Gulf of 22 

Maine.  They were super abundant up there. 23 

   TOM FOTE:  They were populating from 24 
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the Gulf of Maine all the ways down to -- to Florida 1 

during that period of time. 2 

   JOHN BOREMAN:  Yeah.  It was.  Right. 3 

   TOM FOTE:  So, it was super abundant 4 

every place. 5 

   JOHN BOREMAN:  Yeah.  But they had 6 

move in -- I guess, either they moved up or they 7 

expanded their range out of the Gulf of Maine.  A 8 

lot of sandlance around there, their favorite food. 9 

 But, we didn't get into a discussion of -- you 10 

know, allocations or recovery or status. 11 

   TOM FOTE:  Just one follow-up 12 

question, Mr. Chairman. 13 

   JACK TRAVELSTEAD:  Sure. 14 

   TOM FOTE:  Yeah.  I mean, because 15 

when we did a congressional hearing back in '95 and 16 

we looked at the 50-year average -- and even with 17 

the collapsed stocks -- if you basically stretched 18 

out -- at that point 50 years -- we were about where 19 

the average was for those 50 years.  So, you know, 20 

I'm just looking at all these figures because 21 

bluefish is very important to the recreational 22 

fishing industry and the commercial fishing 23 

industry.  And you know, I have all these serious 24 
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concerns.  I watch it very carefully -- what's going 1 

on there.  And, you know, I'd be -- you know, I'd be 2 

a little skeptical saying it's fully recovered.  I 3 

mean, I look at this transfer of quotas from state 4 

to state and I look for the transfer of quotas from 5 

one sector to another and I says are we doing the 6 

right thing.  And I've questioned that motive over 7 

the years.  And, you know, you know, we do it very 8 

haphazardly in bluefish and we don't do it in any 9 

other species.  So, that's -- that's what I'm 10 

looking at here.  I mean, do we -- you know, we use 11 

different conservations restraints in other 12 

fisheries that we don't use in bluefish.  So, that's 13 

the question I'm asking. 14 

   JACK TRAVELSTEAD:  Peter. 15 

   PETE HIMCHAK:  Thank you, Mr. 16 

Chairman.  Recognizing something that Jim mentioned 17 

about the age composition data are sparse for some 18 

portions of the catch at age matrix.  Perhaps this 19 

is a question for Kate.  What is the time line or 20 

what is the -- what plans are being developed for 21 

the Atlantic coastal states to start providing the 22 

required age samples to fill the gap?  And will this 23 

be -- I understand there's -- it's going to be done 24 



  
 

 

 
 
 

 219

in a voluntary fashion initially.  Could you tell me 1 

where -- I don't think the bluefish board is meeting 2 

in two weeks.  So, maybe we could get a little 3 

preview of that today? 4 

   KATE TAYLOR:  Yes.  Included in the 5 

briefing material was a memo to the Bluefish 6 

Management Board from the technical committee 7 

requesting the creation of a voluntary or 8 

potentially mandatory age sampling program.  And 9 

that I will also briefly be discussing that at the 10 

end of the -- this meeting during the FMP reviews.  11 

And you are correct.  The bluefish board will not be 12 

meeting in two weeks. 13 

   JACK TRAVELSTEAD:  Gene. 14 

   EUGENE KRAY:  Yeah.  With Tom Fote's 15 

discussion with John Boreman about the status of the 16 

bluefish stock, I'm trying to determine in my own 17 

mind whether it's a lack of stock abundance of 18 

bluefish or maybe the commercial fishermen are not 19 

fishing for them as much because the market is not 20 

there.  And I don't know which is the right answer. 21 

 Is the market low for bluefish?  I mean, there's so 22 

many other things to replace -- I know I the 23 

recreational there's not as many people fishing 24 
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recreationally for bluefish as there was before with 1 

the rebounding of the striped bass.  Most people 2 

would much rather eat striped bass than they would 3 

eat bluefish. 4 

   JACK TRAVELSTEAD:  Gene, I see Greg 5 

DiDomenico's hand up.  Maybe he can -- in addition 6 

to making his own comments -- answer that question. 7 

   GREG DIDOMENICO:  Yeah.  I'll do 8 

that.  Actually Gene, I think I was going to speak 9 

to that issue.  Jim had mentioned that there's a 10 

size range missing from -- from the information.  11 

The size range is missing for several reasons.  12 

Obviously, you know there's no trawl fishery for 13 

bluefish.  And the size of fish we catch in our gill 14 

net fishery which is extremely -- you know, 15 

participated very highly from Barnegat Light in New 16 

Jersey where we catch all of our quota each year.  17 

The size of those fish are limited by the gill net -18 

- by the mesh size that we use.  I suspect, if I 19 

recall, there's a reason that we don't use a smaller 20 

mesh size because of a number of reasons in the -- 21 

in the drift net fishery.  So, I think that's 22 

probably why you're not seeing a medium size fish.  23 

Certainly from the commercial side.  I don't know if 24 
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they appear in our small gill -- not gill net -- but 1 

our pound net fishery in Sandy Hook.  They may, they 2 

may not.  But, I can tell you that the -- the 3 

allocation from the recreational quota is being put 4 

to very good use in the State of New Jersey.  And I 5 

suspect in North Carolina, New York, and some other 6 

places as well.   7 

   We've got a very consistent fishery 8 

that takes place in two seasons.  From a very small 9 

group of dedicated gill net fishermen, where they 10 

get a very high price for a very high quality 11 

marketable size fish.  And they've taken good 12 

advantage of that for the obvious reasons.  It's 13 

really filled in from some other fisheries where New 14 

Jersey gill net fishermen or fishermen are lacking, 15 

striped bass, spiny dogfish, et cetera.  So, it's 16 

filled a very good niche and it's extremely 17 

important for -- for New Jersey fishermen.  And 18 

that's that fishery that I always talk about that 19 

receives a very high level of coverage, observer 20 

coverage, and -- until -- we still have no incidents 21 

even with a very, very high observer coverage.  So, 22 

it's a very good fishery.  And certainly, we could, 23 

you know, we'd -- we'd be happy to continue to have 24 
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higher -- you know, higher landings.  We can make 1 

the -- make the best of it. 2 

   With that said, Jim, I can get you an 3 

answer on gill net size and -- you know, and whether 4 

or not -- you know, the missing medium size fish is 5 

probably related to that issue.  So, maybe we can 6 

talk about that.  Or maybe we can supply medium size 7 

fish for odolitz or any other scale aging sampling. 8 

 We'd be certainly willing to do that if we caught 9 

them. 10 

   I just had a quick question for Jim. 11 

 Jim, I'm looking at Table 5 and Table 6 in the -- 12 

in the briefing document.  I guess it's the monitor 13 

-- not the monitoring committee but it's the -- 14 

yeah, it is the monitoring committee meeting 15 

document.  Table 5 and Table 6 showed to different 16 

obvious -- you know, numbers in the F target of .15. 17 

 The SSC -- did the SSC agree to or recommend the 18 

numbers in Table 6 or the numbers in Table 5?  I was 19 

there and now I forget.  But the monitoring 20 

committee meeting recommended because I was not 21 

there. 22 

   JAMES ARMSTRONG:  Well, I wasn't 23 

there either.  But my understanding is the SSC 24 
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didn't address allocation issues at all.  It was the 1 

monitoring committee that ended up going with the 2 

left column on Table 16. 3 

   GREG DIDOMENICO:  Yes.  But the left 4 

column, I think, matches with Table 6; right, 3 5 

million -- 6 

   JAMES ARMSTRONG:  Did I say Table 16? 7 

 I meant Table 6.  Yeah, I'm sorry. 8 

   GREG DIDOMENICO:  Oh, okay. 9 

   JAMES ARMSTRONG:  Table 6. 10 

   GREG DIDOMENICO:  Yes.  They didn't 11 

address allocation.  But they did address similar 12 

numbers the SSC agreed on. 13 

   JAMES ARMSTRONG:  That's the range of 14 

F targets that they -- 15 

   GREG DIDOMENICO:  Right. 16 

   JAMES ARMSTRONG:  -- well, that I 17 

highlighted in green.  Their discussion was really -18 

- was really addressed at what the appropriate F 19 

target is in response to the status of the stock. 20 

   GREG DIDOMENICO:  Right.  No.  21 

Absolutely.  But the monitoring committee agreed 22 

with the -- agreed with the numbers found in Table 23 

6; am I correct? 24 
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   JAMES ARMSTRONG:  That's what they -- 1 

yes. 2 

   GREG DIDOMENICO:  Okay.  Thank you 3 

very much. 4 

   JACK TRAVELSTEAD:  Greg, don't leave. 5 

 I think Tom Fote has a question for you. 6 

   TOM FOTE:  No.  I was just going to 7 

talk about -- when we talk about size limits and why 8 

you don't see certain size limits, I was talking 9 

about the recreational sector.  There's similar 10 

problems.  Because what the sample is doing for 11 

MRFSS are basically looking at party and charter 12 

boats mainly.  And the party and charter boats, they 13 

go and target where the big fish are.  So, when they 14 

come to the dockside surveys, they see the big fish 15 

because that's what they're going after.  That's 16 

what you want to bring your customers back and 17 

they're looking for a lot of fish to take home so 18 

you do it by poundage wise.  When you do a lot of 19 

the beach fishing or the small boat anglers, they're 20 

not basically where the intercepts are taken and 21 

they're also basically doing a lot of release on the 22 

fishery so you're not seeing those fish be brought 23 

into be weighed.  And if you look at it -- I think 24 
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we looked at MRFSS's figures -- a larger percentage 1 

of what recreational catch comes -- is estimated 2 

from surveying party and charter boats.  So, I think 3 

that's why you see the big -- big fish in that.  And 4 

the smaller fish you get dockside because you 5 

actually see the kid catching the snappers.  But 6 

when it comes to the two pounders and the four 7 

pounders and the five pounders, a lot of that is a 8 

catch and release fishery or small boat fishery that 9 

doesn't pull into those docks and areas where 10 

they're being sampled. 11 

   JACK TRAVELSTEAD:  John. 12 

   JOHN BOREMAN:  Just a response to 13 

that.  I also mentioned that we're not seeing those 14 

size ranges in our fishery independent surveys too. 15 

 And that's the weird part.  I mean, they just like 16 

-- this place that they all go and hide out from 17 

everything.  So, they may -- at that age, they may 18 

just move way offshore or something.  I don't know. 19 

 It's strange. 20 

   JACK TRAVELSTEAD:  Gene. 21 

   EUGENE KRAY:  Mr. Chairman, if you're 22 

ready for a motion, I'll -- I can put that on the 23 

table. 24 
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   JACK TRAVELSTEAD:  Let me -- let me 1 

just see if there's anyone further in the audience 2 

who has any questions.  No.  Okay.  We're ready. 3 

   EUGENE KRAY:  Do you want a separate 4 

motion for the transfer?  We usually do it that way. 5 

   JACK TRAVELSTEAD: Yes. 6 

   EUGENE KRAY:  Okay.  I move that the 7 

Council adopt a TAC or ABC of -- associated with F 8 

equals 0.15 for 2010.  And this is a TAC of 34.376 9 

million pounds and a TAL of 29.264 million pounds.  10 

And that's for the Council. 11 

   JACK TRAVELSTEAD:  Is there -- 12 

seconded by Ed Goldman. 13 

   A.C. CARPENTER:  And for the board, 14 

we need a same motion.  Mr. Abbott makes the motion 15 

and Mr. Simpson seconds the motion. 16 

   JACK TRAVELSTEAD:  Comments on the 17 

motion?  Comments from the audience?  Can we get the 18 

motion on the screen before we vote?   19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 20 

the Council ready for the question?  The motion is 21 

on the board now.  All right.     22 

 (Motion as voted.) 23 

 {Move to adopt TAC of 34.376 million lbs. and TAL 24 
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 of 29.264 million lbs. for the 2010 Bluefish 1 

 TAL.} 2 

   COUNCIL CHAIR RICK ROBINS:  All in 3 

favor, please raise your hand.  Seventeen.  Opposed, 4 

like sign.  Abstentions, like sign.  One abstention. 5 

 Thank you.  The motion carries. 6 

   A.C. CARPENTER:  Similar action on 7 

behalf of the board.  All in favor -- oh, do we need 8 

a -- we don't need any caucus.  Okay.  Same action 9 

for the board.  All in favor of the motion as 10 

presented, please raise your hand.  Get a count.  11 

One, two, three, four, five, six, seven, eight, 12 

nine, ten, in favor.  Opposed.  None.  Abstentions. 13 

 None.  The motion carries.  Thank you, Mr. 14 

Chairman. 15 

   JACK TRAVELSTEAD:  Gene. 16 

   EUGENE KRAY:  We don't take three 17 

percent for the bluefish; do we, for the research 18 

set aside? 19 

   JACK TRAVELSTEAD:  Why don't we do 20 

the ... 21 

   EUGENE KRAY:  Well, I'll do the 22 

transfer first. 23 

   JACK TRAVELSTEAD:  Yeah.  Why don't 24 
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we do transfer next. 1 

   EUGENE KRAY:  All right.  I move for 2 

the transfer of 3.714 million pounds from the 3 

recreational fishery to the commercial fishery. 4 

   RED MUNDEN:  Second. 5 

   JACK TRAVELSTEAD:  Seconded by Red 6 

Munden for the Council.  7 

   PAT AUGUSTINE:  We need a motion by 8 

the board.  A.C. Carpenter makes the motion.  Who's 9 

that hidden behind -- oh, Representative Abbott 10 

seconds the motion.  Thank you, Mr. Chairman. 11 

   JACK TRAVELSTEAD:  Is there comments 12 

on the motion?  Ed. 13 

   ED GOLDMAN:  The way it reads up 14 

there is recreational harvest projection of 2010 is 15 

less than XX percent.  Can we get a percentage up 16 

there?  I'd feel a little better.  Should it be 83, 17 

I think? 18 

   JACK TRAVELSTEAD:  Gene, do you want 19 

to clarify your motion?  That's a little bit 20 

different than ... 21 

   EUGENE KRAY:  That isn't what I said. 22 

   JACK TRAVELSTEAD:  No.  Your motion 23 

was to transfer 3.714 million pounds ... 24 
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   EUGENE KRAY:  From the recreational 1 

fishery to the commercial fishery; that's correct, 2 

Mr. Chairman. 3 

   JACK TRAVELSTEAD:  Ed. 4 

   ED GOLDMAN:  Okay, now I have a 5 

comment again.  I think in the past we've had 6 

wording in there that I'd feel much better if it was 7 

back in there.  If the recreational fishery does not 8 

exceed by a certain percentage.  And if we exceed 9 

that percentage, then we don't transfer that -- if I 10 

believe I'm correct on that. 11 

   JACK TRAVELSTEAD:  Jim, can you 12 

comment on what we've done in the past?  What 13 

language has been added to the motion if you recall 14 

at all? 15 

   JAMES ARMSTRONG:  Well, last year we 16 

ran into a little hiccup because the projection was 17 

going to leave no transfer for then.  So, even then, 18 

I believe we -- so there was -- I mean, what you're 19 

recalling that 83 percent was -- was a real big 20 

issue.  But it's actually written into the FMP that 21 

-- that the transfer process is hardwired into the 22 

FMP and it is such that the transfer can only be 23 

made if the recreational harvest projection is not 24 



  
 

 

 
 
 

 230

going to exceed 83 percent of the TAL.  So, I don't 1 

think it's necessary to include that. 2 

   JACK TRAVELSTEAD:  Okay.  Gene. 3 

   EUGENE KRAY:  And I just wanted to 4 

comment that on the bottom of the first page of the 5 

monitoring committee's recommendations, they talk 6 

about the resulting recreational harvest limit of 7 

20.575 million pounds would provide a 1.675 million 8 

pound cushion should recreational landings exceed 9 

expected levels.  That's why I didn't add anything 10 

to it because there is a buffer there.  Correct, 11 

Jim? 12 

   JAMES ARMSTRONG:  Yeah. 13 

   JACK TRAVELSTEAD:  Pat. 14 

   PATRICIA KURKUL:  I think -- I 15 

thought anyway what Gene was talking about is -- is 16 

the last two years, I think.  The fisheries service 17 

has made an adjustment to the transfer amount based 18 

on the Wave 5 recreational numbers.  So, it's been 19 

between the proposed rule and the final rule.  20 

Typically what we've done is gone out with the 21 

proposed rule with the Council and the board 22 

recommendation.  And then based on the final 23 

numbers, changed the allocation between the 24 
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commercial and the recreational. 1 

   JACK TRAVELSTEAD:  Okay.  So, you 2 

don't have any problem with what we're proposing 3 

here? 4 

   PATRICIA KURKUL:  No. 5 

   JACK TRAVELSTEAD:  It just could 6 

change once you get -- 7 

   PATRICIA KURKUL:  I think it's true 8 

that the Council -- I think it's true that it's been 9 

part of the Council/board motion in the past that -- 10 

that they agree that we should do that. 11 

   JACK TRAVELSTEAD:  Okay.  Anybody 12 

want to -- Gene, you want to give consideration to 13 

that in the motion?  I don't ... 14 

   EUGENE KRAY:  I'm still not clear.  15 

You mean, add wording that the -- at the end of Wave 16 

5 that the Service would be -- has the capacity to -17 

- to adjust the transfer?  I can put that in there, 18 

certainly. 19 

   At the end of the sentence, we just 20 

put recognize that -- recognizing that the Service 21 

has the ability to transfer -- to adjust this 22 

transfer following Wave 5 of the MRFSS data. 23 

   JACK TRAVELSTEAD:  Everyone agree to 24 
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that change?  Any problems with that?  London, 1 

Carpenter and Abbott?  Everybody's fine, it seems.  2 

Peter, you're next. 3 

   PETER HIMCHAK:  Okay.  Thank you.  4 

Jim, perhaps I missed this.  Does this then give the 5 

latitude to go up to a maximum allowable 6 

recreational transfer of 5.3 million pounds in Table 7 

5 versus Table 6? 8 

   JAMES ARMSTRONG:  Well, the Service 9 

is free to do that if the recreational harvest 10 

projection was to come in quite low and -- and, you 11 

know.  I think that in the -- in working with them 12 

in the past in the work that's done between the 13 

proposed and final rule, there -- there is the -- 14 

they've had the concern or the desired outcome is 15 

that the recreational harvest limit that's 16 

established is unlikely to be exceeded.  And so, I 17 

don't think there would be -- I just don't think -- 18 

I don't want to put words in their mouth.  I don't 19 

know that there's really rationale -- I thought I 20 

dismissed the -- don't say anything more.  I'm going 21 

to -- I'm going to stop talking at this point. 22 

   PATRICIA KURKUL:  We wouldn't go 23 

above the 3.714.  It would be if we found that the 24 
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recreational landings are higher than were projected 1 

that we would adjust the 3.714 down. 2 

   JACK TRAVELSTEAD:  Everybody's clear 3 

on that?  David. 4 

   DAVID SIMPSON:  I'm getting there, 5 

but I'm not totally clear.  This happens during 2010 6 

or does this aid in the -- you know, you're looking 7 

through the end of 2009 and saying, oh, this is how 8 

it will likely play out in 2010?  If I could just 9 

have a -- sort of the quick synopsis of how this 10 

gets done.  I probably should have picked up on this 11 

last year, but I guess I just missed the lesson. 12 

   JACK TRAVELSTEAD:  Pat. 13 

   PATRICIA KURKUL:  I can't remember 14 

the exact timing.  But what we've done is do it 15 

between the proposed and final rule stages.  So, as 16 

I said, we put out the proposed rule with these 17 

numbers and then we get the Wave 5 information and 18 

we make the adjustment in the final rule.  So, it's 19 

around the first of the year.  George, is that ... 20 

   GEORGE  DARCY:  Yeah, that's right. 21 

   PATRICIA KURKUL:  Yeah.  I'm getting 22 

the nod. 23 

   GEORGE DARCY:  And we tell the public 24 
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in the proposed rule that we are anticipating that 1 

we might do this depending on what -- what data we 2 

get. 3 

   PATRICIA KURKUL:  So, for the record, 4 

what George said was, we tell people in the proposed 5 

rule that we -- we might do this based on the 6 

information from -- from the rec survey. 7 

   JACK TRAVELSTEAD:  You got it Dave? 8 

   DAVID SIMPSON:  But it's done this 9 

year, not in 2010 for the ... 10 

   PATRICIA KURKUL:  It's done for 2010 11 

in this year assuming the specifications are done 12 

for this year.  Of course ... 13 

   JACK TRAVELSTEAD:  Okay.  Vince. 14 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 15 

 With this motion and the adjustment that you're 16 

talking about now, there's also a parallel process 17 

within the commission for the commission staff to 18 

adjust as well.  And you've dealt with this 19 

differently in different years.  In some cases, the 20 

board is engaged after NMFS has made an adjustment 21 

directing us to then make the adjustment.  The other 22 

way to do it would be with simply the understanding 23 

-- I don't think you need it in the motion -- but 24 
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the intent of the board would be that the staff 1 

would be authorized to adjust, to stay in track, 2 

should the Service decide to adjust.  I mean, that's 3 

what I would recommend you -- would be included in 4 

the sense of this motion.  Thank you. 5 

   JACK TRAVELSTEAD:  Any -- any 6 

objection to including that in the sense of the 7 

motion from the -- I guess it's a board issue?  8 

Seeing none, then the record will show that that's 9 

the case. 10 

   VINCE O'SHEA:  Thank you, Mr. 11 

Chairman. 12 

   JACK TRAVELSTEAD:  Greg. 13 

   GREG DIDOMENICO:  If we have this 14 

provision or we can make the transfer of the 3.7 15 

million pounds of fish, why wouldn't we be able to 16 

make the transfer with the 5 million pound transfer? 17 

   JACK TRAVELSTEAD:  Is there anything 18 

in the FMP now that prohibits that?  To Jim or Pat. 19 

  20 

   PATRICIA KURKUL:  It's only gone one 21 

way in the past.  I mean, I think we've known enough 22 

to know that we couldn't go higher than whatever the 23 

amount is.  In this case, the 3.7.  But the last 24 
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couple of years, the projections for the 1 

recreational catch have actually been higher than we 2 

projected.  So, I don't think there's anything that 3 

precludes it.  It just hasn't gone that way in the 4 

past. 5 

   GREG DIDOMENICO:  I thought last year 6 

the projections were much -- the projections were 7 

not what the landings turned out to be.  They were 8 

much -- the landings were lower than the 9 

projections.  That's why we got the additional 10 

transfer.  So, that was last year.  And so, I was 11 

wondering, why -- why not put a -- put a -- why not 12 

allow for it to be between 3.7 and 5. whatever that 13 

is? 14 

   JACK TRAVELSTEAD:  Dan, on this 15 

issue? 16 

   DAN FURLONG:  Yeah.  Thank you, Jack. 17 

 You know, what the plan says is that the most the 18 

commercial sector ever gets in this fishery is 10.5. 19 

 And for a number of years, that's what we used to 20 

do.  Just the arithmetic, 10.5.  Then some 21 

recreational people said, well, they never land 22 

that, why give them all that fishery.  So, it went 23 

down to 9.5.  And then it went down lower.  And 24 
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what's happened is that a couple of years ago the 1 

recreational landings were such that to transfer, 2 

the arithmetic didn't work.  And they said, uh-oh, 3 

you guys have a problem.  And so, then the agency 4 

fixed that problem. 5 

   And Jim's point today was that the 6 

most they've ever landed is eight million what?   7 

   JAMES ARMSTRONG:  8.7. 8 

   DAN FURLONG:  Eight million point 9 

seven.  So, that was the staff recommendation is 10 

that that's the ceiling.  You don't have to go to 11 

10.5.  You go to 8.7 because they've never landed 12 

more than that.  And this is the arithmetic that 13 

gets you up to that level. 14 

   GREG DIDOMENICO:  We've never landed 15 

more than that -- 16 

   DAN FURLONG:  In the last ten years. 17 

   GREG DIDOMENICO:  Well, it's because 18 

we've been under the quota system. 19 

   DAN FURLONG:   The quota has never 20 

constrained total coast wide commercial landings.  21 

It's -- the state-wide allocations have been an 22 

issue. 23 

   GREG DIDOMENICO:  Okay.  Yeah.  That 24 
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makes a lot of sense.  So, we've had to make up for 1 

that though because certainly we could catch more 2 

than what our percent -- what our quota is.  Yes.  3 

And I was trying to avoid, quite frankly, us begging 4 

Florida or somebody else. 5 

   JAMES ARMSTRONG:  You're correct, 6 

Greg, that the -- what happened last year -- and 7 

sorry for being slow on the recollection of it, ED, 8 

-- was that the -- the recommendation of the Council 9 

and the board was to go with the no transfer 10 

scenario that resulted from a projection of 11 

recreational landings for 2009. 12 

   GREG DIDOMENICO:  Right. 13 

   JAMES ARMSTRONG:  But to conduct 14 

another projection when the data were available and 15 

then allow a greater transfer of that recreational 16 

projection was to go down from what it was last 17 

August.  And that's exactly what happened between 18 

the proposed and final rules.  So, it has gone up.  19 

It's gone in both directions.  It's gone up before. 20 

   GREG DIDOMENICO:  Well, I was looking 21 

at trying to avoid the transfer issue.  Because from 22 

a state perspective -- and I'm sure New York is in 23 

the same boat.  As a matter of fact, I know New 24 
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York's in the same boat.  They try to transfer fish 1 

each year.  And certainly, if we're -- if we have 2 

the opportunity to transfer more than the 3.7 3 

million pounds, I think that would just be -- that 4 

would be -- you know, that would be our request.  It 5 

seems like a reasonable one, but I understand that 6 

there is room to transfer fish without doing that.  7 

But I was trying to avoid that.  I don't have any 8 

more friends in Florida.  Thank you. 9 

   JACK TRAVELSTEAD:  Gene. 10 

   EUGENE KRAY:  Thank you, Mr. 11 

Chairman.  Just for the record, I was simply 12 

following the recommendations of the monitoring 13 

committee who were the ones who address the 14 

allocation issue.  So, it's right here in the 15 

briefing book. 16 

   JACK TRAVELSTEAD:  Okay.  Dennis. 17 

   DENNIS SPITSBERGEN:  Yeah.  I was 18 

going to ask Pat.  What prohibits you from going up 19 

to the 5. -- well, up to where it would be 10.5 20 

million?  Is there anything that prohibits you?  21 

Suppose that the recreational catch would come in 22 

way low, is there anything that prohibits you?  23 

Because, if you read what's up on the board, it says 24 
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the ability to transfer or make adjustments in the 1 

transfer.  Why couldn't you adjust up? 2 

   PATRICIA KURKUL:  Yeah.  Based on 3 

Jim's comments, I think I had it backwards.  That it 4 

was the -- I could have sworn the recreational 5 

landing came in higher than we expected.  But, last 6 

year, if they came in lower, then we did adjust up. 7 

 So, I guess we could go either way. 8 

   DENNIS SPITSBERGEN:  Having dealt 9 

with transfers back in my years with the -- with the 10 

state, I can understand where Greg's coming from.  11 

Because it was kind of a -- kind of a pain. 12 

   JACK TRAVELSTEAD:  Gene. 13 

   EUGENE KRAY:  Mr. Chairman, if you 14 

prefer, I could amend the motion to give a range 15 

from the 3.7 to the 5.389 -- or not 5.389 -- 16 

5,388,773 pounds. 17 

   JACK TRAVELSTEAD:  That's your 18 

choice.  It's up to you. 19 

   EUGENE KRAY:  I'd like to hear from 20 

other members of the board if that would be ... 21 

   JACK TRAVELSTEAD:  Well, let's see.  22 

Is there any objection to such an amendment, a 23 

friendly amendment, to the motion?  Anyone wish to 24 
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speak against that?  To adding a range, adding the 1 

higher number?  I don't see any objections. 2 

   EUGENE KRAY:  Okay.  Jan, could you 3 

... that's fine. 4 

   JACK TRAVELSTEAD:  Okay.  And all of 5 

the seconders are nodding.  Let's see.  It was 6 

Munden, any objection? 7 

   RED MUNDEN:  :  Question.  Question 8 

on the motion.  It would seem to me that it would 9 

make more sense to say move to transfer up to 5.3 10 

million pounds.  Up here, we've got both the 3.7 and 11 

the 5.3 and then Pat could make that final 12 

determination after looking at Wave 5 data, MRFSS 13 

data. 14 

   EUGENE KRAY:  I think that would be 15 

fine, Mr. Chairman. 16 

   JACK TRAVELSTEAD:  Okay. 17 

   EUGENE KRAY:  I think it's easier -- 18 

it's cleaner that way. 19 

   JACK TRAVELSTEAD:  Up to 5.3.  Ed. 20 

   EDWARD GOLDMAN:  Deja vu all over 21 

again from last year.  Let's just say, devil's 22 

advocate, 3.7 million pounds the first number.  That 23 

we had an outstanding year in the recreational side. 24 
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 Catch a whole load of bluefish.  And then the 1 

transfer wouldn't happen if we caught our full size 2 

of quota.  And the way that reads now, it's going to 3 

happen no matter what. 4 

   JACK TRAVELSTEAD:  Now, remember the 5 

provisions in the management plan -- 6 

   EDWARD GOLDMAN:  Okay. 7 

   JACK TRAVELSTEAD:  -- prohibit it 8 

from being transferred -- 9 

   EDWARD GOLDMAN:  Unless we -- 10 

   JACK TRAVELSTEAD:  -- if the 11 

projection is that the recreational sector's going 12 

to catch 83 percent.  Right? 13 

   EUGENE KRAY:  I just wanted to 14 

comment to Ed that that was my position four years 15 

ago as well and I got shot down as well. 16 

   JACK TRAVELSTEAD:  Okay.  I just want 17 

to make sure that the seconders are happy with the 18 

change in the motion?  Seeing no objection, we're 19 

okay there.  Let's see, Dave, you had a comment, 20 

question? 21 

   DAVID SIMPSON:  Yeah.  I guess I'm 22 

being incredibly dense on this one.  This is a 23 

transfer that occurs in 2009 for 2010? 24 
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   JACK TRAVELSTEAD:  No.  This is a -- 1 

   DAVID SIMPSON:  This occurs in 2010? 2 

   JACK TRAVELSTEAD:  Yes. 3 

   DAVID SIMPSON:  So, after Wave 5 of 4 

2010 -- 5 

   JACK TRAVELSTEAD:  After we get Wave 6 

5 data in 2009 -- 7 

   DAVID SIMPSON:  Yeah. 8 

   JACK TRAVELSTEAD:  -- we do another 9 

projection of recreational harvest.  And if -- 10 

depending upon where that falls -- 11 

   DAVID SIMPSON:  For 2000 -- 12 

   JACK TRAVELSTEAD:  -- the transfer 13 

occurs for 2010.  So, the quota will change in the 14 

final specs, if that projection changes.  Vince. 15 

   VINCE O'SHEA:  Yeah.  I think, Dave, 16 

maybe to help  you a bit.  I think the logic here is 17 

that we're looking at what the performance of the 18 

fishery was in 2009 and using that as a projection; 19 

what we expect to happen in 2010. 20 

   DAVID SIMPSON:  Okay.  That's what I 21 

thought.  So, you're going to make the transfer in 22 

advance of 2010 based on performance in 2009? 23 

   JACK TRAVELSTEAD:  That's right.   24 
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   DAVID SIMPSON:  Okay. 1 

   JACK TRAVELSTEAD:  It's the 2010 2 

quota that changes. 3 

   DAVID SIMPSON:  So, just like the 4 

person before me.  If recreational catch estimate, 5 

harvest estimate goes through the roof and there's 6 

an exceedence, the -- 7 

   JACK TRAVELSTEAD:  There would be no 8 

transfer. 9 

   DAVID SIMPSON:  -- who owns it? 10 

   JACK TRAVELSTEAD:  The rec own it.  11 

There is no transfer. 12 

   DAVID SIMPSON:  But it's already 13 

happened.  So, does it get transferred back?  The 14 

final rule would happen when? 15 

   JACK TRAVELSTEAD:  Early 2010. 16 

   DAVID SIMPSON:  So, the final rule in 17 

early 2010 would transfer -- would make this 18 

transfer occur.  Then at the end of 2010, the 19 

recreational is over, who owns the overage? 20 

   JACK TRAVELSTEAD:  There are no 21 

provisions for pay back; right?  At least, not yet. 22 

 Dan. 23 

   DAN FURLONG:  Dave, this is all text. 24 
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 This is not the real world.  This is just rule 1 

making; okay?  This is text. 2 

   DAVID SIMPSON:  We'll just refer it 3 

to the SSC.  Thanks. 4 

   JACK TRAVELSTEAD:  I want to make 5 

sure everybody's comfortable here.  That was the 6 

last question or comment.  Any further comments from 7 

the audience?  Okay.  I think we're ready to vote.  8 

It's always dangerous when the lawyer has the last 9 

word. 10 

   JOEL MACDONALD:  I think someone said 11 

that there's no overage deduction provision. 12 

   JACK TRAVELSTEAD:  Yeah.  I said 13 

that. 14 

   JOEL MACDONALD:   There is. 15 

   JACK TRAVELSTEAD:  Is there? 16 

   JOEL MACDONALD:  There is, in the 17 

commercial fishery. 18 

   JACK TRAVELSTEAD:  In the commercial 19 

fishery. 20 

   JOEL MACDONALD:  But not the 21 

recreational fishery. 22 

   JACK TRAVELSTEAD:  Okay.  A 23 

clarification. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  All 1 

right.  The motion's on the board.  Is the Council 2 

ready for the question?     3 

 (Motion as voted.) 4 

 {Move to transfer up to 5.387 million pounds from 5 

 the recreational fishery to the commercial fishery 6 

 recognizing that the service has the ability to 7 

 adjust this transfer following wave 5 of the MRFSS 8 

 data.} 9 

   COUNCIL CHAIR RICK ROBINS:  All those 10 

in favor, please raise your hand.  Seventeen.  11 

Opposed, like sign.  Abstentions, like sign.  One 12 

abstention.  the motion carries.  Thank you. 13 

   PAT AUGUSTINE:  And for the board, 14 

same question.  All in favor of the motion as 15 

presented on the board, please raise your right 16 

hand.  One, two, three, four, five, six, seven, 17 

eight, nine, ten.  Thank you.  And opposed, same 18 

sign?  Zero.  Abstention.  One.  The motion carries. 19 

   JACK TRAVELSTEAD:  We need a motion 20 

on RSA.  And Jim, what was your recommendation on 21 

that? 22 

   JAMES ARMSTRONG:  I don't have an 23 

approved statement -- 24 



  
 

 

 
 
 

 247

   A.C. CARPENTER:  Number? 1 

   JACK TRAVELSTEAD:  Up to three 2 

percent?  Gene. 3 

   EUGENE KRAY:  Thank you, Mr. 4 

Chairman.  I move that the research set aside quota 5 

of three percent be -- I'm sorry -- up to three 6 

percent for bluefish be adopted by the Council for 7 

the year 2010. 8 

   ERLING BERG:  Second. 9 

   JACK TRAVELSTEAD:  Seconded by 10 

Erling. 11 

   PAT AUGUSTINE:  We need a motion from 12 

the board.  The same motion.  Pete Himchak.  13 

Seconded by Steve Heins.  Thank you, Mr. Chairman. 14 

   JACK TRAVELSTEAD:  Comments on the 15 

motion?  Comments?  Seeing none, we're ready to 16 

vote. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 18 

motion's on the board.  The Council ready for the 19 

question?     20 

 (Motion as voted.) 21 

 {Move that up to 3% of the TAL be allocated for RSA 22 

 in 2010.} 23 

   COUNCIL CHAIR RICK ROBINS:  All those 24 
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in favor, please raise your hand.  Nineteen.  1 

Opposed, like sign.  Abstentions, like sign.  The 2 

motion carries. 3 

   PAT AUGUSTINE:  Thank you, Mr. 4 

Chairman.  The motion's on the board.  All in favor 5 

by the board, as on the -- read on the board, right 6 

hand up.  One, two, three, four, five, six, seven, 7 

eight, all right, ten, eleven.  Opposed, the same 8 

sign.  Zero.  Abstentions.  None.  The motion 9 

carries.  Thank you, Mr. Chairman. 10 

   JACK TRAVELSTEAD:  Are there any 11 

motions on possession limits?  Recommendation, of 12 

course, is for status quo.  Seeing none, I think 13 

we're finished with bluefish -- if you have some 14 

information. 15 

   PAT AUGUSTINE:  We have some 16 

unfinished business so to speak.  We'd like to have 17 

Kate take over for a minute.  She had some 18 

information to talk to us about the FMP.  And Kate, 19 

you have some suggestions, recommendations?  You 20 

want to present -- a PowerPoint presentation. 21 

   While we get this going, we don't 22 

want to take a break because the schedule is going 23 

to get very, very tight as we move forward toward 24 
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our -- our dinner program tonight.  So, please be 1 

patient. 2 

   All right.  We're there.  We're 3 

there.  Let's get back.  Kate, take over. 4 

   KATE TAYLOR:  Thank you, Mr. 5 

Chairman.  Due to staff changes last year, the FMP 6 

review for the ASMFC Management Board for Bluefish 7 

was not presented.  So, I will be presenting the 8 

2008 and 2009 FMP reviews. 9 

   ASMFC Board members were e-mailed 10 

copies of the previous two years FMP reviews and 11 

there are additional copies available. 12 

   Just to briefly go through the status 13 

of the stock, which we've gone through today, not 14 

overfished and overfishing it not occurring and 15 

biomass is exceeding the BSMSY and so the stock has 16 

been considered rebuilt. 17 

   We've gone through landings and catch 18 

data today.  The most recent 2008 landings for 19 

commercial, the commercial fishery, is approximately 20 

six million pounds and for the recreational catch is 21 

20 millions pounds and the recreational harvest at 22 

seven million pounds. 23 

   Member states and jurisdictions are 24 
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required to implement a number of compliance 1 

criteria, both regulatory and monitoring criteria.  2 

The Bluefish Plan Review Team has found that all 3 

states and jurisdictions have met compliance 4 

requirements in 2007 and 2008. 5 

   De minimis is established when 6 

commercial landings are less than .1 percent of the 7 

coast wide landings.  South Carolina and Georgia 8 

have both requested de minimis status for 2008 and 9 

2009.  The Plan Development Team -- the Plan Review 10 

Team finds that South Carolina and Georgia have met 11 

the requirements for de minimis status and recommend 12 

that the management board approve de minimis for 13 

2008 and 2009 for South Carolina and Georgia. 14 

   Additionally, the FMP recognized -- 15 

recognizes research needs that are -- are needed in 16 

the bluefish fishery.  In the briefing material, 17 

there was a memo from the Bluefish Technical 18 

Committee to the management board requesting 19 

consideration for an age sampling program.  The 20 

chart that you see up here was omitted from the memo 21 

and it is presented here.  This is an example of 22 

what a sampling program might look like on a state-23 

by-state basis with the total sampling number of 24 
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fish being 560.  And I can -- Jim and I can both 1 

take questions on that sampling memo if there are 2 

any questions from the management board. 3 

   PAT AUGUSTINE:  Any questions from 4 

the board on Kate's presentation?  Pete Himchak. 5 

   PETER HIMCHAK:  Yes.  Thank you, Mr. 6 

Chairman.  Kate, I understand that the samples 7 

required are to fill this size gap and you want X 8 

number of samples per five centimeter group.  And 9 

when you say, like New Jersey, 125 samples, you're 10 

going to want -- you're going -- somebody's going to 11 

have to coordinate what size fish are being sampled 12 

by the different states so that you can get the -- 13 

the number of samples per five centimeter length and 14 

-- and then where are the samples going to go and be 15 

aged and who's going to pay for that? 16 

   PAT AUGUSTINE:  Kate. 17 

   KATE TAYLOR:  Currently, Old Dominion 18 

University is the only organization that is sampling 19 

and the technical committee is recommending that 20 

additional sampling be conducted -- contracted out 21 

to universities conducted through the Service or 22 

other agencies.  The technical committee is also 23 

requesting that staff and the board seek avenues for 24 
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funding for a program. 1 

   PAT AUGUSTINE:  Follow up, Pete. 2 

   PETER HIMCHAK:  Yes, just follow up. 3 

 Well, who -- who is -- somebody has to tell New 4 

Jersey what size fish to sample, and New York and 5 

every other state so that we're all not out 6 

targeting the same fish.  And how -- is that going 7 

to be orchestrated at anytime this year?  Are you 8 

going to be looking for states to target certain 9 

sizes in this year and provide samples on a 10 

voluntary basis? 11 

   PAT AUGUSTINE:  Kate, any idea how 12 

that's going to happen? 13 

   KATE TAYLOR:  Well, the example that 14 

is given here, this only lists the state sample 15 

sizes.  But yes, that is correct.  States would be 16 

have -- will need some guidance on what kind and 17 

what size class of fish that they will be sampling. 18 

 And that is something that the technical committee 19 

could conduct that analysis and give that 20 

information to the states. 21 

   PAT AUGUSTINE:  Dave Simpson, 22 

followed by A.C. Carpenter. 23 

   DAVID SIMPSON:  So, this is just 24 
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collect scale samples? 1 

   KATE TAYLOR:  It would be odolitz 2 

samples. 3 

   DAVID SIMPSON:  Oh, odos, okay.  Can 4 

they come from a fishery independent source or is 5 

there a prescription for recreational versus 6 

commercial collections? 7 

   KATE TAYLOR:  This would be a -- it's 8 

to achieve a representative sample for the 9 

commercial and the recreational fishery. 10 

   PAT AUGUSTINE:  Follow up, Dave? 11 

   DAVID SIMPSON:  Okay. 12 

   PAT AUGUSTINE:  Okay.  A.C. 13 

Carpenter. 14 

   A.C. CARPENTER:  I think -- I think 15 

Kate just answered my question.  I think what we're 16 

being asked to do is sample the commercial and 17 

recreational fishery and provide representative 18 

samples of what the harvest is.  So, I don't see 19 

where anybody's got to tell me what -- what my 20 

representative samples are.  I think I should know 21 

what they are for New Jersey or New York or any 22 

other state.  The whole idea of taking the samples 23 

is that they be representative of what you're 24 
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actually harvesting. 1 

   PAT AUGUSTINE:  Thank you, A.C.  2 

Kate, are you all happy with that?  What do you 3 

think?  Do you want to guesstimate or do you want to 4 

wait?  I think we're going to have to figure out 5 

which way to go with that between Jim and Kate.  I'm 6 

not sure if you've got an answer.  Jump back in.   7 

   Are there any comments from the 8 

audience at this point in time relative to where we 9 

are and where we're going?  Any other comments from 10 

the board at this time?  Seeing, none, do you want 11 

to try and answer or do you want to pass?  Wait till 12 

the August meeting?  We'll leave it to the technical 13 

committee and refer it to them.  And Kate, will you 14 

pass that on for us?  Thank you, very much. 15 

   Anything else to come before the 16 

bluefish board?  Go ahead.  Say it. 17 

   KATE TAYLOR:  Thank you, Mr. 18 

Chairman.  The management board needs to approve the 19 

de minimis status for both South Carolina and 20 

Georgia for 2008 and 2009. 21 

   PAT AUGUSTINE:  I knew that. 22 

   A.C. CARPENTER:  I would move 23 

approval of de minimis status for South Carolina and 24 
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Georgia. 1 

   PAT AUGUSTINE:  I can do that.  A.C. 2 

Carpenter and I'll second it.  A.C. Carpenter made 3 

the motion, seconded by Steve Heins.  Okay.  Get the 4 

motion up on the board.  Any opposition to those two 5 

states being considered de minimis?  Any opposition? 6 

 Seeing none, approved by the board.  Thank you. 7 

   Any further business to come before 8 

the Bluefish Management Board?  Seeing none, the 9 

motion is adjourned.  I'll turn it over to the 10 

chairman.  Mr. Chairman.  Thank you. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thank you, pat.  Our next agenda item is going to be 13 

Lieutenant Commander Brown's presentation on vessel 14 

stability.  Why don't we take five minutes and let 15 

him set up.  And after that presentation, with the 16 

Council's indulgence, I'd like to try to take and 17 

get through a number of committee reports to the 18 

greatest degree that we can prior to our dinner 19 

engagement tonight so that we can save a little time 20 

tomorrow.  Thank you. 21 

 (Break: 4:22 p.m. to 4:32 p.m.) 22 

   JACK TRAVELSTEAD:  All right.  At 23 

this point, we'll start Lieutenant Commander Brown's 24 
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presentation on vessel stability and safety. 1 

 ________________________ 2 

 FISHING VESSEL STABILITY 3 

   LIEUTENANT COMMANDER TIM BROWN:  4 

Well, good afternoon again.  And thank you, Mr. 5 

Chairman, for giving me this opportunity and thank 6 

you to Dan for getting me in the itinerary here, on 7 

the schedule. 8 

   Over the last several months, times 9 

have demonstrated to us that once again that going 10 

to sea is dangerous work.  Although one of the most 11 

deadly of this year's casualties is still under 12 

investigation -- that's the Lady Mary -- these 13 

events should cause us to consider how we might make 14 

the act of going to sea a little bit less dangerous. 15 

 And that's what I'm here to do today; is to provide 16 

you in a few minutes some lessons on fishing vessel 17 

stability. 18 

   You have in front of you or you 19 

should, a Coast Guard's Best Practice Guide to 20 

Vessel Stability.  And I know there were some extras 21 

on the back table for those in the audience.  I 22 

apologize because I was going to have this also up 23 

on the screen but it doesn't want to work for us.  24 
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So, I'm going to have to speak out of this -- out of 1 

this Best Practices Guide.  And luckily, all the 2 

figures that I was going to put up on the screen are 3 

right in this book.  So, that's what we'll do. 4 

   Typically, this is an hours to days 5 

type of presentation.  And that's how long it takes 6 

to really teach this stuff in depth.  But, I'll do 7 

my best in 13 slides and 15-ish minutes to give you 8 

an overview. 9 

   All right.  In this -- in this 10 

presentation, I'll try to explain to you what 11 

stability is, what causes it, the forces that create 12 

it and the interaction of those forces; how we 13 

visually display vessel stability, because that -- 14 

that helps us learn and explain what other actions 15 

that might happen during a fishing trip; how they'll 16 

affect a vessel's stability.  And one important 17 

note, I'll talk about the feel of a vessel and how 18 

that may give some false indications. 19 

   All right.  Stability is defined on 20 

Page 8 of the book.  And it says -- and I'll just 21 

say the book, that'll be how I refer to what's in 22 

front of you there -- the ability of a floating 23 

object to return to its initial upright position of 24 
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stable equilibrium after being disturbed by an 1 

outside force.  On a fishing vessel, this could be 2 

wind, waves, any type of fishing operation -- you 3 

know, moving a net, moving a dredge, working gear 4 

over the side, those types of things.  Shifting 5 

loads, bringing catch onboard, all those things are 6 

going to affect stability. 7 

   In the top figure on that page, it 8 

says, here's a stable fishing vessel.  And you can 9 

see, it's pushed by the wind, it heels over; and 10 

then when that force is removed, it returns to its 11 

original position.  An unstable fishing vessel when 12 

pushed by an outside force will -- will not -- or 13 

may not return to its original position and instead 14 

may capsize.   15 

   So, what creates stability?  What 16 

forces are in play here.  If you turn to Page 12 of 17 

the -- of the Best Practices Guide.  There are two 18 

primary forces at work.  There's the force of 19 

gravity or weight.  And I think in this picture it's 20 

red, those red arrows pointing downward.  And then 21 

the counter balance force to that is the blue force, 22 

buoyancy, pushing the vessel back up.  If you want 23 

to think about it in other terms or another example, 24 
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you might try to balance a basketball on your 1 

fingertip.  The weight of the basketball is pushing 2 

down and you're going to provide a buoyancy force in 3 

this case, or in our analogy, upward.  Now, if you 4 

are perfectly able to balance that basketball, you 5 

can keep it on your fingertip.  But, we all know 6 

that that's difficult to do.  And if you try to do 7 

that, you'll know that when -- if gravity is against 8 

you or the center of gravity of that basketball 9 

moves off your tip of your finger from over the top 10 

of your fingertip, that basketball will fall.   11 

   So, the question is, why doesn't the 12 

fishing vessel just tip over.  What is this all 13 

about.  What creates stability? 14 

   Well, the answer is on Page 17.  16's 15 

a good diagram too there with the cradle, but I'm 16 

not going to explain that one just due to time.  But 17 

you might look at that later.  17 talks about 18 

buoyancy.  And the shift of a fishing vessel's 19 

center of buoyancy as it heels over as it's affected 20 

by forces outside or inside, internal to the ship, 21 

are what's going to create stability.  You can see 22 

in the diagram, the lower diagram there, when the 23 

vessel's heeled over to starboard, there's a portion 24 
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of the port side that comes out of the water and 1 

then there's more of the starboard side that goes 2 

into the water.  This additional starboard side of 3 

the hull now is providing an additional buoyant 4 

force on that starboard side.  And as the volume and 5 

-- of that hull structure under the water shifts 6 

starboard, that's where the buoyancy is going push 7 

up.  And that will be the force that brings the 8 

vessel back to equilibrium. 9 

   You flip the page and this shows you 10 

-- you know, an example of what positive stability 11 

will look like.  As the boat heels over, buoyancy 12 

will stay to the right of the center of gravity and 13 

it will provide that righting moment.  Whatever you 14 

have in front of you -- you know, you can kind of 15 

picture this.  It's just like a lever.  If you hold 16 

this lever in front of you and buoyancy is on your 17 

right -- or my right -- your vice-a-versa here -- 18 

but -- and gravity on the left, it's going to bring 19 

it back.  That's like a lever.  If your lever is 20 

opposite to that -- if gravity is on the right-hand 21 

side, on this side -- it will push it further and 22 

unfortunately would capsize that vessel.  That's 23 

negative stability.  So, that's one thing that we 24 
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never want to see, is that center of gravity outside 1 

the center OF buoyancy, outboard of the center of 2 

buoyancy.  When that happens on a vessel, the forces 3 

are going to force that vessel over. 4 

   All right.  I have to get a little 5 

more technical just for a couple of minutes.  And 6 

I'm at six minutes of 15.  So, I'm doing pretty 7 

good.  I'm half way. 8 

   Page 20 talks about righting arm.  I 9 

just tried to explain a moment or -- you know, that 10 

lever, that you could -- you could think about it in 11 

a number of different ways.  But, the righting arm 12 

is the measure of force that is going to create a 13 

vessel's stability.  The force that's going to push 14 

the vessel back toward equilibrium.  The righting 15 

arm is that horizontal distance between the center 16 

of gravity and the center of buoyancy.  So, if you 17 

look on Page 20, you can see on the right of that 18 

figure, RA, it's the distance between those two.  19 

The greater the separation, the more of the righting 20 

arm you'll have and the faster that vessel will 21 

return to equilibrium.  As G and B are center of 22 

gravity and center of buoyancy, as they vertically 23 

get closer together, your righting arm is reduced 24 
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and there'll be less momentum or -- not momentum -- 1 

less force back towards equilibrium. 2 

   All right.  On the next page is how 3 

this kind of works out on a typical vessel.  Through 4 

an analysis, you are able to determine how a vessel 5 

is going to behave or what characteristics of 6 

stability it has over the range of heeling degrees. 7 

 And you can see in the diagram, in the figure -- 8 

you know, starting from the top left and going 9 

across, as you heel that vessel over more and more 10 

from zero to 20 to 40 degrees, the separation 11 

between G and B increases.  So, there's more of a 12 

moment, more force, pushing that vessel back toward 13 

equilibrium. 14 

   As I was thinking about explaining 15 

this last night, the other way you could think about 16 

this is with a common child's toy.  And that's a 17 

weeble-wobble if you know what that is.  A weeble-18 

wobble is designed to be very stable.  Its center of 19 

gravity is very low.  And then the shape of the 20 

bottom creates buoyancy.  Essentially, an analogy or 21 

-- an analogous force that pushes it back.  Those -- 22 

the way a weeble-wobble works is since a center of 23 

gravity is so low, that buoyancy force as you push 24 
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the weeble-wobble further over, it just creates a -- 1 

the moment gets greater and greater.  So, if you 2 

push it further, it's going to come back faster. 3 

   It's the same thing with a vessel 4 

except that it doesn't always get greater.  There's 5 

a point where it's going to start to get less.  And 6 

that's where you see the downward slope on the 7 

righting arm curve.  In this diagram, it's around 45 8 

degrees.  And you can see on the bottom two 9 

diagrams, 60 and 80 degrees.  60 degrees, there's 10 

still a positive righting arm.  That vessel will 11 

still come back from 60 degrees if all outside 12 

forces go away.  But when you get up to 80 degrees, 13 

you can see now the force of gravity is outside.  14 

The center of gravity is outside your center of 15 

buoyancy.  So, now you're at the point of no return. 16 

 That vessel's going to capsize.   17 

   So, that's the righting arm curve.  18 

It's dependent on many characteristics of that 19 

vessel which I can't go into and explain here this 20 

morning or this afternoon.  But, that's unique to 21 

that vessel.  It's unique to the loading 22 

characteristics.  It's unique to the specific 23 

characteristics of that vessel at that time.   24 
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   Let's go a couple more pages, onto 1 

Page 23, and talk about this a little in more depth. 2 

 Again, this is a typical righting arm for a fishing 3 

vessel or for any vessel really.  But we're talking 4 

about fishing vessels today.  When you're at zero 5 

degrees of heel angle, your righting arm is zero.  6 

There's no force.  That vessel's at equilibrium.  7 

You initially heel that vessel over.  Whatever 8 

outside force heels that vessel over and the 9 

righting arm increases.  The initial slope of the 10 

righting arm indicates whether this vessel is stiff 11 

or whether it's tender.  I think we can kind of -- 12 

we know, have a feel, for what that means.  But this 13 

is important later.  I'm going to talk about this. 14 

   So, if you have one vessel with a 15 

steeper curve, that vessel is going to be stiffer 16 

than an other vessel which might have not as steep a 17 

curve.  The vessel -- or the righting arm rises 18 

until approximately when the freeboard deck edge is 19 

submerged.  That's -- that's where you see that 20 

pinnacle and -- of the righting arm curve and then 21 

it slopes downward.  Once you get that deck edge at 22 

the water level or in the water, your righting arm 23 

now is going to start to go away and it's going to 24 
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start to go away fast. 1 

   And that's what that next note says. 2 

 It falls off rapidly and then you approach the 3 

point of zero or vanishing stability.  In this 4 

diagram, it's like 75 degrees.  Once you're at that 5 

point, you have no more force pushing that vessel 6 

back.  So, it's just as likely to go -- continue to 7 

go all the way over or to come back.  It has no 8 

inherent stability any more. 9 

   Okay.  Move a couple more pages to 10 

25.  And again, that's just what I talked about.  11 

Initial stability.  But what the difference here -- 12 

it's trying to highlight again what I just 13 

mentioned.  That feel for a vessel.  When a vessel's 14 

-- when you're operating on a vessel, typically, 15 

you're going to be operating in conditions where 16 

you're not going to be heeling over 40, 50 degrees. 17 

 Typically, on an average day -- you know, you're 18 

going to be in that ten to 20 degree range or less 19 

hopefully depending on what the sea conditions are.  20 

   You can see in this graph, what this 21 

graph tries to depict, is that the difference 22 

between these two graphs, the one that colored all 23 

in green underneath and then the higher one which is 24 
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orange underneath, is two righting arm curves which 1 

are quite similar at low angles of heel.  So, in 2 

that initial stability, they appear similar.  You 3 

can ride that vessel one day under the top graph and 4 

then ride it the next day under that lower graph and 5 

you're not going to be able to feel the difference 6 

at low angles of heel.  But, you can see that there 7 

is a large difference when you get out to the high 8 

angles of heel on the righting arm of that vessel. 9 

   And in this case, what they're trying 10 

to depict -- and it says it up there in the -- in 11 

the notes -- righting arm curve with 100 boxes 12 

onboard.  And then the lower one might be with 150 13 

boxes onboard.  So, again, you've increased your 14 

catch or you've brought catch onboard or you've 15 

increased the weight of your vessel for some reason. 16 

 And guess what, that reduced your righting arm out 17 

at -- out near the greater degrees of heel. 18 

   Okay.  The rest or most of this book 19 

talks about specific examples of how a fishing 20 

vessel can be affected by different conditions out 21 

at sea.  I don't have time to go into all the 22 

examples so I won't do that today.  But I want to go 23 

and just highlight a couple of examples to hopefully 24 
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give you a better grasp on what this is all about. 1 

   Page 26 is overloading.  A few things 2 

to highlight here.  The top two pictures are of a 3 

vessel under safe loading condition.  At zero 4 

degrees heel, again, center of gravity is directly 5 

over the center of buoyancy.  The water line of that 6 

vessel is about half way down.  It's on the third 7 

row of boxes, stacked in the hull.  When the vessel 8 

heels over, over to 20 degrees, the deck edge is 9 

still above the water line and the center of 10 

buoyancy is quite a good distance to the right of 11 

the center of gravity.   12 

   All right.  Let's -- let's load that 13 

vessel down now and look what happens.  And that's 14 

the bottom two pictures.  You add more weight and 15 

guess what?  If you look at where that weight was 16 

added, it's above the deck so it's added high on the 17 

vessel.  The center of gravity, which is the red 18 

dot, is now up almost at the fifth row of boxes so 19 

it's higher on the vessel, the center of gravity.  20 

And there's less freeboard.  The water line now is -21 

- is higher on the vessel.  So, now as you heel that 22 

vessel to 20 degrees, already you have your deck 23 

edge submerged.  And look how close the center of 24 
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gravity and center of buoyancy are.  There's very 1 

little horizontal separation.  What that means, 2 

there's less moment now, less righting arm that's 3 

going to push that vessel back.  And that's 4 

displayed on the right on the green -- the green 5 

would be -- you know, the original righting arm, and 6 

that red would be your reduced righting arm.  You 7 

can see how much stability you've lost with that 8 

overloading condition. 9 

   Talk about one more example.  Page 10 

34.  And this is water on deck.  I want to highlight 11 

this one because -- you know, winter time weather, 12 

there's lots of reasons why vessels can get water on 13 

deck and there's a lot of -- there's ways that you 14 

can control this in terms of vessel operations.  You 15 

know.  Scuppers.  The way you use your scupper 16 

covers in operations at sea are going to affect 17 

this. 18 

   All right.  So, safe floating's on 19 

top.  Same thing as last time that I talked about.  20 

Bottom loading are the bottom two pictures are with 21 

water on deck.  Again, you have weight added high so 22 

that raises the center of gravity up.  So, it's just 23 

like the last one.  But in this case, there's also 24 
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an additional change. and that's called free 1 

surface.  When that vessel heels over, it's not like 2 

solid boxes or weights.  This water moves as the 3 

vessel moves.  So, before when you heeled the vessel 4 

over under that loaded condition, the center of 5 

gravity stayed where it was.  But since it was 6 

higher, there was less vertical separation.  Well 7 

now, you have an additional problem.  As well as 8 

being high, now when you heel over that center of 9 

gravity is also going to move.  It's going to move 10 

towards the right in this case, which is also where 11 

the center of buoyancy moves toward the right, to 12 

starboard.  And the reason that center of gravity 13 

moves is because that water sloshes and the water 14 

sloshes towards the low side of the boat.  So, in 15 

this case, that exasperates the problem of that 16 

overloading condition and it removes even more 17 

stability from that vessel. 18 

   That's all I think about all I have 19 

time for.  It's about 15 minutes.  As I said, this 20 

was very abbreviated.  A couple of things to 21 

highlight in closing. 22 

   Only an inclining experiment can 23 

really truly tell you what stability characteristics 24 



  
 

 

 
 
 

 270

your vessel has.  You can't just determine that by 1 

whether a vessel's stiff or not at low angles of 2 

heel.  It's not going to tell you.  3 

   Also to highlight.  A vessel's 4 

stability is constantly changing during its voyage. 5 

 You're burning fuel so your tanks levels are 6 

changing.  You're adding weight in terms of catch.  7 

Your ice is melting.  There's so many different 8 

things that can happen during a voyage.  And all 9 

those are going to affect your stability.  The 10 

weather may change. 11 

   So, the point that I want to leave 12 

is, an originally stable vessel, when you're at the 13 

dock or when you first start your trip, can turn 14 

into an unstable vessel.  So, I hope that this 15 

brief, the information contained in here, gives you 16 

all and the fishing public some idea on all the 17 

factors that can affect their stability.  I have 18 

more copies in the back.  These are available free 19 

of charge from the Coast Guard.  So, I'd be glad to 20 

get them to anyone who wants them.  If there are  21 

folks in the audience or around the table that -- 22 

that know that there are people in the industry that 23 

would want these, I'd be glad to send you 20, 30, 24 
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however many copies you feel you need to meet your 1 

needs. 2 

   And you know, with your indulgence, 3 

Chairman, I'd be glad to answer any questions. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Tim, thank you very much for your presentation.  Do 6 

you all distribute these in your normal practices 7 

when you're conducting a safety exam? 8 

   LIEUTENANT COMMANDER TIM BROWN:  I 9 

don't know the answer to that question.  I'll find 10 

out. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 12 

right.  And if vessel owners want to conduct a 13 

stability test, is that something they have to have 14 

done through private contractors or what services 15 

are available that you're aware of for that type of 16 

stability test? 17 

   LIEUTENANT COMMANDER TIM BROWN:  18 

Yeah.  They really need somebody like a qualified 19 

marine surveyor, a marine architect.  It's not 20 

something the Coast Guard fishing vessel examiners 21 

do.  It's not something that we do.  It has to -- it 22 

has to be an expert. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thanks, Tim.  Questions for Tim?  See Greg 1 

DiDomenico and then Vince. 2 

   GREG DIDOMENICO:  Vince can go first. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Vince, you want to go ahead and then I'll take Greg. 5 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 6 

 Commander, I think this is a great booklet and 7 

commend you for doing it.  And think the chairman's 8 

suggestion of finding opportunities to hand these 9 

out is really good.  I was wondering on this marine 10 

architect or people that could do a stability thing, 11 

presumably, folks could contact the Coast Guard for 12 

at least a reference or advice on where to find a 13 

marine architect or qualified surveyor to do that.  14 

Am I correct in assuming that or ... 15 

   LIEUTENANT COMMANDER TIM BROWN:  Yes, 16 

you are.  And the points of contact are right in the 17 

back of the book.  Page 64.  And the one for our 18 

district or the Mid-Atlantic is District 5, which 19 

the phone number is listed there for New Jersey.  20 

Well, for New York and north, you'd want to look at 21 

District 1.  And I would just say for southern New 22 

Jersey folks, you can contact District 5.  If you 23 

contact either of those districts, the commercial 24 
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fish vessel coordinators -- safety coordinators 1 

should be able to get you the right person. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Greg DiDomenico. 4 

   GREG DIDOMENICO:  Lieutenant 5 

Commander, I just had a few quick questions.  As an 6 

organization, we've been following the new stability 7 

requirements that will be, I guess, coming soon if 8 

not very soon.  Do you have a table that shows the 9 

vessel's stability requirements for each size class 10 

vessel; 30, 50, 79? 11 

   LIEUTENANT COMMANDER TIM BROWN:  I 12 

know it's in the advanced notice of proposed rule 13 

making. 14 

   GREG DIDOMENICO:  It is, okay. 15 

   LIEUTENANT COMMANDER TIM BROWN:  Yes, 16 

it is. 17 

   GREG DIDOMENICO:  Which date was that 18 

one; do you recall? 19 

   LIEUTENANT COMMANDER TIM BROWN:  I 20 

don't recall, but I presented it at the last -- at 21 

one of the earlier Council meetings and I can -- I 22 

can provide it to you. 23 

   GREG DIDOMENICO:  That would be 24 



  
 

 

 
 
 

 274

great.  We'd like to distribute that in -- you know, 1 

in a simpler -- simple form to all our members so 2 

they can start to get prepared as much as they can, 3 

I guess.  Thank you. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Other questions for Tim?  Erling? 6 

   ERLING BERG:  It's not a question.  I 7 

want to thank him for his presentation.  It was very 8 

interesting.  I also want to add the -- the affects 9 

of fishing in winter time for ice on a rig and what 10 

it does to your stability.  Very severe, which I've 11 

experienced myself, and it's -- it's not something 12 

to take lightly.  Thank you. 13 

   RICK COLE:  Commander, is all new 14 

construction required to go to have stability tests 15 

done? 16 

   LIEUTENANT COMMANDER TIM BROWN:  No. 17 

 Those requirements for fishing commercial fishing 18 

vessels I believe really start at 79 -- 79 feet or 19 

greater. 20 

   RICK COLE:  So, all new construction 21 

of 79 feet or greater, it's mandatory?   22 

   LIEUTENANT COMMANDER TIM BROWN:  23 

Correct. 24 
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   RICK COLE:  Okay.  And does the Coast 1 

Guard do those mandatory tests or do they just have 2 

to be done by a private contractor?  And under 3 

guidelines, I guess, established by the Coast Guard? 4 

   LIEUTENANT COMMANDER TIM BROWN:  5 

Yeah.  They need to be done under -- by a private 6 

contractor under those guidelines, that's correct. 7 

   RICK COLE:  Okay. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Howard. 10 

   HOWARD KING:  Is that also true for 11 

private boater yachts greater than 79 feet? 12 

   LIEUTENANT COMMANDER TIM BROWN:  13 

You're definitely outside of my expertise now.  I'm 14 

not sure. 15 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 16 

 I mean, there's another issue that's helping the 17 

Coast Guard here and that's the participation of the 18 

underwriters.  So, that in order to get hull 19 

insurance, there's -- there may be additional 20 

requirements that -- to get your vessel insured, 21 

you've got to have proof of stability to demonstrate 22 

to the insurance company and that's helping the 23 

Coast Guard with this program as well. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Thanks.  Any additional comments or questions?  2 

Larry? 3 

   LARRY SIMMS:  Yeah.  I'd just like -- 4 

you know, to say for everybody interested.  You 5 

know, the requirements over so many feet.  But I can 6 

tell you that under that it's more important because 7 

you're quicker -- your righting arm disappears 8 

quicker on a smaller boat.  You know, we do those 9 

stability tests for charter boats -- you know, if 10 

you carry over six passengers.  Unless you've seen 11 

that, you don't realize what dangers that you're in. 12 

 And when you're full with passengers, they're fluid 13 

like water because they go on one side of the boat 14 

to the other.  I mean, it's really crucial and I 15 

would recommend people that fall under that category 16 

to still get somebody to give them a stability test. 17 

 Because one thing, like just said, icing.  Icing, 18 

you ice up high and boy, you talk about going quick. 19 

 You get your stability off.  So, we've lost a 20 

number of boats in Chesapeake Bay commercial fishing 21 

with icing and ... 22 

   So, I just recommend everybody to -- 23 

to really -- any commercial fisherman or even -- or 24 
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even private fisherman, if you're going to be in any 1 

kind of weather or you're going to load your boat in 2 

any kind of weather, you need to know what you hold. 3 

 Because you think she's doing fine and she's not.  4 

And it's too late when you find out it's not because 5 

she'll flop right over once she reaches that point. 6 

 It's no -- it's no gradual thing.  It's you're here 7 

and then you're there.  So, I recommend it to 8 

anybody that's going to be loading a boat any kind 9 

of way to get stability testing.  You know, you feel 10 

your boat kind of get lazy like he's talking about -11 

- you know, quick and limber.  She gets lazy coming 12 

back and forth.  You think that's fine.  But a 13 

little bit more than that, something hits you wrong, 14 

she's going over.  So, I just -- it's a good 15 

presentation.  I appreciate him bringing it to you.  16 

   And these books will be helpful to a 17 

lot of people of somebody explains it to them.  It's 18 

a little bit complicated.  But I'll recommend to all 19 

you fishermen to get somebody to check your boats.  20 

Especially if you're changing equipment.  If you're 21 

changing gear on a boat and you change the height of 22 

it or anything else, it changes your stability thing 23 

really quick.  So, I'd recommend them to always get 24 
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a marine surveyor to -- anytime they do a major 1 

change on a boat to check the boat out. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Erling. 4 

   ERLING BERG:  Larry's right.  Ice is 5 

really strange.  It sneaks up on you.  You know, you 6 

think the boat is getting more and more comfortable. 7 

 It's a nice easy entry and it's just nice soft 8 

rolls.  That's the time to (indiscernible) get rid 9 

of the ice because you -- you're going to have a 10 

major problem if you don't.  I just wanted to add 11 

that.  Thank you. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Gene. 14 

   EUGENE KRAY:  Yeah.  I was just 15 

telling Pat earlier that about ten years ago, I was 16 

striper fishing in the -- it was a relatively calm 17 

day.  And I'm sitting in the captain's chair.  It's 18 

a 23-foot center console.  I'm sitting in the 19 

captain's chair with my feet up on the gunnels and 20 

we're drifting.  And my neighbor who's with me, just 21 

the two of us on the boat, he said, hold on.  I 22 

said, what?  And I turned around.  We were only 23 

about 500 yards off shore.  I turned around.  And 24 
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there's this wave out of nowhere.  Because we had 1 

calm -- a relatively calm day.  Out of nowhere it 2 

came over the top.  And I'm sitting in the -- the 3 

first thing that went through my mind is, when that 4 

flips me out of this boat, which way am I going to 5 

go so that boat doesn't come crashing down on me.  6 

We had rain gear on because -- we did have a little 7 

bit of choppy seas.  It came over and hit us and the 8 

boat went like that and then it righted itself 9 

straight back.  Scary as hell. 10 

   PAT AUGUSTINE:  The same way with 11 

submarine waves you get off of Montauk. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 13 

additional comments or questions? 14 

   PAT AUGUSTINE:  Great presentation. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Tim 16 

that was -- yeah, that was really helpful.  And I 17 

apologize that the projector didn't work.  You know, 18 

that you did a great job getting through it.  And as 19 

was suggested, this was good information.  And the 20 

more -- I mean, if we can do anything to support the 21 

distribution and the materials, we'll be glad to do 22 

whatever we can.  But obviously, great -- great 23 

material to distribute to the fishing public.  Thank 24 
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you for your presentation. 1 

   LIEUTENANT COMMANDER TIM BROWN:  2 

Sure. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Well, with the Council's indulgence, I would suggest 5 

that we go ahead and get through some of our 6 

committee reports so that we can be efficient with 7 

our time tomorrow. 8 

   Erling, would you be ready to give 9 

the New England Liaison Report? 10 

   ERLING BERG:  Yeah.  I have my notes 11 

here so ... 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 13 

right.  Carry on. 14 

 __________________________________ 15 

 NEW ENGLAND COUNCIL LIAISON REPORT 16 

   ERLING BERG:  I have my notes here.  17 

So, if you bear with me.  It's one page.  This is 18 

from a meeting in Portland, Maine, June 22nd through 19 

to June 25th.  The New England Council approved 20 

Amendment 16 to go into effect in May of next year. 21 

 What this does, it gives the fishermen the ability 22 

to participate in a catch share program by joining 23 

fishing sectors.  And you heard about sectors 24 
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yesterday.  Seventeen new groundfish sectors were 1 

authorized and two existing ones, they were 2 

modified.  The two from Cape Cod.  The vessels that 3 

do not join sectors will have to operate under the 4 

old rules which is days at sea and all the stuff 5 

that goes with that.  The permit catch estimate for 6 

almost all the stocks were based on the landing 7 

history of fishing years '96 to 2006.  There's some 8 

dockside and at-sea monitoring requirement also 9 

established.   10 

   Joining a sector is not going to be 11 

cheap for what I can see of it.  There's management 12 

and monitoring expenses and they could be rather 13 

high.  And then, while we're on the sectors, you 14 

heard yesterday the task force that Dr. Lee Anderson 15 

is on, behind there, there's an article from the 16 

Gloucester Daily Times.  This is behind Tab 4.  It 17 

might be of some interest in reading. 18 

   Let's see what else.  You might 19 

remember me, I talked about the dropchain provision. 20 

 It's a rather controversial issue.  And for those 21 

of you that are not familiar with how a net is 22 

configured.  The dropchains would be -- what it was 23 

going to be was 12 inches of chain between the 24 
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actual sweep, which is where the rubber meets the 1 

road, and the bottom of the net where the twine 2 

comes into the footrope and it would give 12 inches 3 

space.  And what this does, it would help in the 4 

escapement of mostly flat fish.  That was removed 5 

from the document.  They're going to do some more 6 

testing on that.  So, that could well reappear, but 7 

it is an issue especially here in the Mid-Atlantic 8 

and of southern New England.  That's where it was 9 

going to implemented.   10 

   Let me see where else I'm right here 11 

now.  ACLs were adopted to be approved this fall.  12 

And AMs were adopted for the commercial and 13 

recreational fishery.  Atlantic wolfish was added to 14 

the management unit with a rule for no retention. 15 

   Monkfish came -- this was on the last 16 

day -- Thursday, the meeting really dragged out and 17 

I had to leave, I guess, around four o'clock.  I 18 

left that meeting to catch a plane.  So, monkfish 19 

didn't get on the agenda until seven o'clock that 20 

night so I'm not sure what -- what happens there. 21 

   Herring.  There's going to be a 22 

series of meetings over the next several months 23 

dealing with catch monitoring for tracking ACLs and 24 
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generating better information about bycatch, which 1 

is mainly haddock and river herring.  And naturally 2 

tomorrow there is a herring committee meeting in 3 

Mansfield, Massachusetts.    4 

   FRANK BLOUNT:  The herring amendment 5 

was voted to be split into two different parts.  6 

It's kind of strange after the motion.  Because 7 

after it was split and the Council decided that they 8 

still wanted everything done within about the same 9 

period of time.  So, I'm not quite sure how that's 10 

going to happen.  But we do have a series of 11 

meetings between now and November to try and get 12 

that done with one being tomorrow. 13 

   And -- oh, the other thing, in the 14 

groundfish, there was -- it's the first time that 15 

there has been a recreational commercial split on 16 

the allocation.  And that was for just two stocks, I 17 

believe.  Gulf of Maine haddock and Gulf of Maine 18 

codfish.   19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Frank, thank you.  Any questions for either Erling 21 

or Frank?  Comments?  All right.  Seeing none, let's 22 

move onto the South Atlantic Report.  Red Munden. 23 

 _____________________________________ 24 
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 SOUTH ATLANTIC COUNCIL LIAISON REPORT 1 

   RED MUNDEN:  Thank you, Mr. Chairman. 2 

 If you look behind Tab 14, about mid way back, 3 

there's information from the South Atlantic Council 4 

Meeting.  The last South Atlantic Council Meeting 5 

was June the 12th, 8th through the 12th in Stuart, 6 

Florida.  You should be looking for a South Atlantic 7 

Council news release dated June the 22nd.  And I 8 

included this -- or I asked Dan to include this in 9 

the briefing book probably just to give you a little 10 

hope and encouragement after what we've been through 11 

for the past couple of days with scup and black sea 12 

bass.   13 

   But if you look through this news 14 

release, it says that the South Atlantic Council 15 

continued to review management options for ten 16 

species currently undergoing overfishing, including 17 

red snapper.  They have proposed a number of 18 

alternatives of -- for contribution of recovery of 19 

red snapper.  These measures include closures of 20 

federal waters from portions of South Carolina 21 

through northern and central Florida to all 22 

snapper/grouper fishing in order to end overfishing 23 

for red snapper.  The stock is currently undergoing 24 
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overfishing at eight times a sustainable level.  And 1 

if you look at the second paragraph, it says, a 2 

closure of the red snapper fishery will not be 3 

sufficient to end overfishing.  The total mortality, 4 

landings and dead discards must be reduced by 87 5 

percent to allow the stock to recover.   6 

   The bulk of the red snapper catches 7 

are from the recreational fishery and 40 percent of 8 

the released fish die.  The recreational fishery is 9 

larger than the commercial fishery.  And in the 10 

commercial fishery because the fish are taken from 11 

deeper water, 90 percent mortality is estimated for 12 

the discards. 13 

   The Council made the decision at the 14 

last meeting to split Amendment 17 because the 15 

snapper/grouper FMP -- amendment to the FMP -- into 16 

17A, which will address management measures for red 17 

snapper and 17B to address management measures to 18 

end overfishing in the remaining of the species, 19 

which include speckled hind, Warsaw grouper, golden 20 

tilefish, snowy grouper, black grouper, black sea 21 

bass, gag, red grouper and vermillion snapper.   22 

   If you go to the next page, there's a 23 

copy of an e-mail that I received from Rick 24 
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DeVictor.  You may recall that Rick gave a 1 

presentation to the Mid-Atlantic Council at our 2 

Kitty Hawk meeting during the spring -- or duck 3 

meeting rather during the spring on moving the 4 

northern boundary of the snapper/grouper management 5 

area northward.  And so, I got back in touch with 6 

Rick and I said, okay, kind of give me some guidance 7 

here.  Have we done scoping?  He said, yeah, we've 8 

already done scoping.  In December of 2008, the 9 

Council directed staff to move forward with scoping. 10 

 Scoping was held in January/February 2009.  And the 11 

movement -- possible movement of the northern 12 

boundary will be included in Amendment 18.  Because 13 

as I said a minute ago, 17 is dealing with red 14 

snapper and other snapper/grouper species.   15 

   At the September meeting, a decision 16 

will be made as to when hearings will be held on 17 

Amendment 18.  And if, indeed, we do decide to go 18 

forward with the hearings, they'll be held during 19 

November of 2009.  However, the Council may postpone 20 

action on this to our December meeting.  And if 21 

that's the case, the hearings will be held in 22 

January and February of 2010.  Then the comments 23 

will be approved by -- the comments will be reviewed 24 
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and actions approved either the December 2009 1 

meeting or the March 2010 meeting.  And Amendment 18 2 

is expected to be submitted to the Secretary of 3 

Commerce in March of 2010. 4 

   I have asked the South Atlantic 5 

Snapper/Grouper Committee to make sure that when 6 

they schedule public hearings that they coordinate 7 

with the Mid-Atlantic Council.  Any meetings 8 

pertaining to North Carolina will fall under the 9 

South Atlantic's public hearings.  But I have 10 

suggested that they coordinate with the people from 11 

Mid-Atlantic suggesting possibly a public hearing in 12 

Virginia, maybe one in Maryland.  And also to 13 

coordinate with the New England Council if, indeed, 14 

the decision is made to go forward into the New 15 

England jurisdiction.  And they have agreed to do 16 

that. 17 

   Flipping over a couple of pages, I've 18 

made copies of Amendment 18.  And just to kind of 19 

help you locate this information, Roman Numeral IV 20 

has the actions that would be included in Amendment 21 

18 and those that possibly would impact the Mid-22 

Atlantic or even the New England Council's 23 

jurisdiction.  Would be to extend the range of the 24 
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snapper/grouper FMP northward.  I've added also -- I 1 

also want to point out that one of the things 2 

they're going to consider in Amendment 18 is to 3 

limit participation and effort in the black sea bass 4 

pot fishery.  This will be for south of Hatteras.  5 

This is something that the Mid-Atlantic and the 6 

ASMFC has discussed several times in the past ten or 7 

12 years.  And we have never made a decision to move 8 

forward.  But the South Atlantic sees a need to 9 

limit the participation and effort in the black sea 10 

bass fishery. 11 

   Another item would be to separate 12 

snowy grouper into regions or state's allocations.  13 

And if, indeed, the Mid-Atlantic and New England 14 

areas of jurisdiction are included in the 15 

snapper/grouper plan, then we would also be expected 16 

to receive some allocation of snowy grouper.  17 

However, the Regional Administrator said, no matter 18 

what you do, you're not going to get any extra fish 19 

unless the SSC and the updated stock assessment 20 

allows more fish to be harvested.  So, even though 21 

they may extend the management area up into our area 22 

of jurisdiction, it will not necessarily include 23 

more fish being made available. 24 
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   And another thing to keep in mind.  1 

If, indeed, the northern boundary is moved north, 2 

then we would also have to be looking at designation 3 

of a central fish habitat.  This could be 4 

problematic because it may overlap some of the 5 

designations that we already have in our FMPs.  So, 6 

this will have to be worked out with their central 7 

fish habitat folks. 8 

   Flipping over another page or two, I 9 

just -- for the purpose of information -- included 10 

Page 3, the species in the snapper/grouper fisheries 11 

management unit.  And from time to time, I've 12 

mentioned there are like 72 species that are being 13 

managed under the snapper/grouper FMP.  Some of 14 

these, of course, would be found up in the Mid-15 

Atlantic area jurisdiction.  Such as, snowy grouper, 16 

blueline tilefish. 17 

   And there are three alternatives that 18 

are being considered for Amendment 18 that would 19 

apply to an extension of the snapper/grouper 20 

fisheries management action.  Of course, none -- 21 

first will be no action.  And the second would be 22 

extend the management boundaries for all species in 23 

the snapper/grouper FMP northward into the Mid-24 
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Atlantic Council area of jurisdiction except for 1 

black sea bass, golden tilefish and scup, which we 2 

cover with our current FMPs.  And Alternative 3 3 

would do the same, extending the management unit on 4 

up into the New England area of jurisdiction. 5 

   I just -- I'm looking at information 6 

on Page 21 in the attachment here.  And one of the 7 

things that's of major concern to me and those of us 8 

who are familiar with the South Atlantic fishery.  9 

In order to control effort in the snapper/grouper 10 

fishery, their FMP requires -- it is a limited 11 

access fishery.  And in order to gain a permit to 12 

participate in that fishery, you have to put your 13 

two permits, turn them in and get one issued to you 14 

by the Southeast Region.  Those permits are quite 15 

expensive.  And the economic analysis that's been 16 

conducted by the South Atlantic indicates that 17 

because of the cost of the permits and also the fact 18 

that you would not expect to be finding large 19 

concentrations of snapper/grouper species in the 20 

Mid-Atlantic and New England area jurisdiction, it 21 

would probably be little increase in commercial 22 

fishing effort because of the cost of the permit and 23 

limited access fishery. 24 
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   And Mr. Chairman, that is a brief 1 

report from the South Atlantic Council.  The next 2 

meeting of the South Atlantic Council will be in 3 

Charleston, South Carolina, September 14th through 4 

18th.  And I plan to attend that Council meeting. 5 

   In addition, just talking about 6 

snapper/grouper, we have two half-day sessions 7 

scheduled for snapper/grouper.  We also will be 8 

looking at king and spanish mackerel and dolphin 9 

wahoo once again from the standpoint of determining 10 

what -- how to handle ACLs and accountability 11 

measures for those species.  I'd be glad to answer 12 

any question, Mr. Chairman. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Red, thank you very much.  Harley? 15 

   HARLEY SPEIR:  Very briefly.  16 

Maryland is -- 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Want to turn your mike on, please. 19 

   HARLEY SPEIR:  Maryland is intending 20 

on bringing some of the snapper/grouper into 21 

management responsibility for Maryland.  We're doing 22 

something called declaring them in need of 23 

conservation.  It's a legal step that we've got to 24 
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make before we can regulate them.  And we've already 1 

started on the process of putting the document 2 

together.  And then the regulations would -- we 3 

would attempt to make them as consistent with those 4 

of the snapper/grouper plan as we can.  And I think 5 

that Virginia is much farther ahead of us in this 6 

same effort. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thanks, Harley.  And Red, if you can refresh our 9 

memory, I believe as far as the ACL/AMs are 10 

concerned, for right now, or for the moment, the 11 

mortality and landings that occur north of North 12 

Carolina will not be counted against the ACLs.  Is 13 

that the determination that Roy Crabtree indicated? 14 

   RED MUNDEN:  That was what Roy 15 

Crabtree said he preferred to happen if, indeed, we 16 

do expand -- until we expand the management units -- 17 

or until the management units may be expanded north. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 19 

right.  And it seems to me that down the road we're 20 

going to have to probably work SSC to SSC on the 21 

question of what might be an appropriate ACL for the 22 

northern management unit should the unit be 23 

expanded.  So, that's something we can keep on our 24 
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radar as this thing moves forward.  And we've also 1 

proposed a governance mechanism that would allow us 2 

some representation of having a separate committee 3 

perhaps for the northern management unit that would 4 

report to the South -- that would convey our 5 

requests to the South Atlantic Council, so ...  And 6 

I realize that's not in the document yet, in 18, but 7 

we'll continue to work towards that objective.  When 8 

this comes out for public hearing and comments, we 9 

can continue to be involved through our 10 

representatives to the Council. 11 

   RED MUNDEN:  And one follow up to 12 

that.  The South Atlantic Council's staff has 13 

indicated that the last time they did 14 

snapper/grouper stock assessment, they took into 15 

account landings in the Mid-Atlantic and New England 16 

area jurisdiction.  But I believe they had 11 fish 17 

that they figured into the assessment.  So, I 18 

believe a few more have been landed than that.  That 19 

concludes my report, Mr. Chairman. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 21 

think you're right, Red.  All right.  Pat Augustine, 22 

are you ready with HMS? 23 

 _________________________________________ 24 
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 HIGHLY MIGRATORY SPECIES COMMITTEE REPORT 1 

   PAT AUGUSTINE:  Yeah, thank you, Mr. 2 

Chairman.  The Highly Migratory Species Report 3 

begins behind Tab 12 with a copy of the draft 4 

Amendment 3 to the consolidated Atlantic Highly 5 

Migratory Species Fishery Management Plan.  We'll 6 

have a presentation by the HMS folks tomorrow so I 7 

won't go into a lot of detail on that.  Their 8 

presentation is pretty thorough and expansive.  I 9 

participated in the development of the process for 10 

the last couple of years and did help with some of 11 

the alternatives and argued against some of the 12 

alternatives.  But that's there. 13 

   If you would go forward to Page -- 14 

I'm sorry -- Tab 18, you'll find we have an update 15 

under the first item, the Atlantic swordfish 16 

landings for 2009 fishing year.  And I'm happy to 17 

report for the first season we ended up with 50 18 

percent of that quota, which is a great increase 19 

over what we've had in recent years.  The second 20 

season is just under way and we're moving along, but 21 

there's no way we're going to use our 2395 metric 22 

tons.  So, we'll be discussing that at our ICCAT 23 

Advisory Panel meeting the second week in September. 24 
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   Following that is a letter, again, 1 

advising you that Amendment 3 is on the market and 2 

ready to be looked at.  In that first paragraph, if 3 

you take time, it -- we're basically trying to go 4 

ahead and reduce fishing effort and fishing 5 

mortality on blacknose and short-fined makos.  Plus, 6 

there are going to be some other management actions 7 

that are going to help reduce the -- not only the 8 

harvest, but more importantly, the mortality rates 9 

on several other species of fish.  The alternatives 10 

are very expansive from no action to complete 11 

closure.  So, hopefully you'll have a chance to look 12 

those over.  And I'm going to request probably a 13 

telephone meeting with our highly migratory species 14 

staff sometime in the next couple of weeks and I'll 15 

talk to our chairman about that. 16 

   The next page is landings of large, 17 

medium and giant bluefin tuna.  We're pretty much on 18 

target where we were last year during the year of 19 

2008.  However, the harpoon fishery hasn't come 20 

anywhere near where they typically are.  They're 21 

about half of where they are this time of the year. 22 

 But other than that, we're moving along quite well. 23 

   Following that page, Federal Register 24 
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Notice 33460 is the page in the upper left-hand 1 

corner.  This is for your information.  So, take a 2 

look at it and see what's going on in CITES.  CITES 3 

is the conference of the parties to the Convention 4 

on International Trade and Endangered Species of 5 

Wild Fauna, Flora and so on.  It's the 15th regular 6 

meeting.   7 

   And if you were to flip over the page 8 

to the very next page, which is 33461, the middle 9 

column, what resolutions, decisions and agenda items 10 

is the United States likely to submit for 11 

consideration.  And there are a limited number of 12 

items that we have there. 13 

   On to the next page of 33462, at your 14 

leisure, you might want to take a look at the middle 15 

column, not A, but B.  And under B, we list what 16 

species proposals the United States, still 17 

undecided, pending additional information and 18 

consultations.  And that's where all the fish show 19 

up.  Tope shark, shark fin, long fin, porbeagle, 20 

freshwater sawfish.  Next page -- next column, 21 

hammerheads, spiny dogfish and so on. 22 

   Then we skip over the next two pages 23 

and I think that ends it. 24 
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   You will note in our presentation 1 

tomorrow, under Draft Amendment 3, that highly 2 

migratory species has noted every intention for them 3 

to manage the smooth dogfish.  And I'm trying to get 4 

a sense as to whether it will end up almost as us 5 

having a supportive role or a joint role.  I'm not 6 

sure.  But we'll find out more about that tomorrow.  7 

   That's the extent of my report, Mr. 8 

Chairman.  I'll try to answer any questions that 9 

might -- you might have for me. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Pat, thank you for that report.  And I did receive 12 

an invitation to comment on the potential CITES 13 

listing of spiny dogfish. 14 

   PAT AUGUSTINE:  Yes. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 16 

I was going to propose that we bring that up under 17 

new business tomorrow. 18 

   PAT AUGUSTINE:  Yes.  Thank you. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Since we are the lead Council on that, perhaps it 21 

would be appropriate to make comments perhaps 22 

jointly with New England on that proposed list. 23 

   PAT AUGUSTINE:  Good point, Mr. 24 
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Chairman.  Thank you.  We'll do that. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Questions for Pat.  Pete. 3 

   PETER HIMCHAK:  No question, Mr. 4 

Chairman.  I just had a comment for all the state 5 

representatives.  That as you are aware, the ASMFC 6 

FMP for Atlantic coastal sharks, we have until 7 

January to come into full compliance with all the 8 

measures of the FMP or be found out of compliance.  9 

And contained within the required management 10 

measures, about 15 species went to the prohibited 11 

species list.  And it appears that other species are 12 

headed in that direction.  And I just wanted to give 13 

a heads-up to other states if they're drafting 14 

regulations.  We had to make sure we build in a 15 

component so that when -- when you're regulations 16 

are adopted January 1st, and you think you're in 17 

compliance, well, a new species will come up.  And 18 

hopefully by regulations, you can work a mechanism 19 

out where you can just slide over more species onto 20 

the prohibited species list.  Because they may even 21 

end up there before you even get your original 22 

regulations adopted.  That's my point. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Pete, thanks for that update as well.  Any other 1 

comments or questions for Pat?  Dan. 2 

   DAN FURLONG:  Thank you, Mr. 3 

Chairman.  With regards to your comment about smooth 4 

dogfish.  The very last piece of paper under Tab 16 5 

is the agency's decision about how to treat smooth 6 

dogfish.  And at the bottom paragraph, it points out 7 

that Jim Balziger, I'll quote, "I have asked the HMS 8 

staff to work closely with the Mid-Atlantic Council 9 

to develop specific management measures to ensure 10 

complementary management between smooth dogfish to 11 

other fisheries under your authority." 12 

   So, even though they said they were 13 

going to manage it, the head of the agency is 14 

saying, hey, we're going to work with you to make 15 

sure this happens. 16 

   PAT AUGUSTINE:  I thought that was 17 

going to be part of the presentation that was made 18 

tomorrow and I thank you for pointing out that 19 

letter.  I just completely forgot to mention it in 20 

my report.  Thank you. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Right.  And just to follow up on that, the letter 23 

goes so far as to say that they're open to the 24 
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Council submitting draft regulations.  So, I think 1 

they are looking to give us a significant role for 2 

input, which was consistent with what we'd 3 

requested.  And I would like to also add and just to 4 

thank Jim Armstrong for all of his work on staff and 5 

help to put that letter together.  Because I thought 6 

that we documented quite a good case for management 7 

authority.  Obviously, there were other confounding 8 

factors.  The fish off Florida have now been 9 

reclassified or are going to be reclassified as 10 

smooth dogfish and that confounded the situation.  11 

But, we'll obviously continue to be interested in 12 

this issue as a Council given that most of the 13 

landings do occur within our member states. 14 

   Any other questions for Pat?  Jeff, 15 

would you like to go ahead and give Bycatch/LAPP? 16 

 ________________________________________ 17 

 BYCATCH/LAPP UPDATE ON BYCATCH PRACTICES 18 

  AND STATUS OF CATCH SHARE INITIATIVE 19 

   JEFFREY DEEM:  Thank you very much.  20 

In our meeting yesterday, we started with a 21 

presentation by Mark Holiday.  NOAA is establishing 22 

a task force to work on catch shares.  Well, 23 

actually, to support catch shares efforts by all the 24 



  
 

 

 
 
 

 301

councils.  And they'll come up with some guidelines. 1 

 Find areas where they think they can help.  And 2 

take comments as they get a little further along.  I 3 

don't believe they're in the comments stage just 4 

yet.  And then it will go out for public comment 5 

after that. 6 

   We also had the much talked about 7 

presentation on black sea bass pots.  I think it -- 8 

excuse me -- I think it brings to light at least one 9 

area where we can reduce bycatch mortality in black 10 

sea bass fishery.  The depth, of course, is a 11 

problem and bringing them up from a depth that -- 12 

well, causes an increased mortality.   13 

   Everybody's getting passed out a copy 14 

of the brochure now.  It is complete.  We're waiting 15 

just on the last batch of hooks.  I'd like to 16 

compliment Jim Armstrong on this job.  And the whole 17 

committee as a matter of fact put this together, 18 

worked on it, proofed it, fine tuned it.  And 19 

everybody did a great job on this thing.  I hope -- 20 

and from what I hear already from people I've talked 21 

to about circle hooks, I think this will make a 22 

difference.  For those of you who don't know -- and 23 

I think in the future you should put this in the 24 
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brochure somewhere if there's ever a later revision 1 

-- the two small hooks are one ought, Eagle claw 2 

tells me that that compares to a one ought J-hook in 3 

fishing ability.  Looks awful small to me.  But I 4 

have used some of their one oughts that may have 5 

been this small and they work well for summer 6 

flounder, so ... 7 

   My guess is most people want to try 8 

the four ought or whatever.  But the four and five 9 

ought were for rockfish.  And the idea is -- most of 10 

you probably remember, the idea was to get some 11 

hooks out there for people to try, not just talk 12 

about it.  I think it was New York or was it 13 

Maryland that had done -- given out some hooks with 14 

their circle hook efforts in the past.  But anyway, 15 

there'll be about 5,000 of these things available.  16 

Well, the rest of the hooks should arrive on the 17 

14th, so ...  Then it will be up to the Council to 18 

decide how to distribute them.  But there'll also be 19 

some holders so that they can stand up.  I think 20 

there'll be a hundred holders for 5,000 pamphlets.  21 

We won't give out one with every pamphlet of course. 22 

 And then I imagine that you'll decide whether you 23 

need any more holders or not after the first ones go 24 
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out, so ...  I think it will make a difference.   1 

   I talked to one commercial -- excuse 2 

me -- one charter boat captain a few weeks ago who 3 

said that he was out fishing with a party that 4 

wasn't all that good at it and kept dehooking summer 5 

flounder.  Thought about this pamphlet that I had 6 

talked to him about.  Bought a bunch of circle 7 

hooks.  Started using them.  Said the first ten fish 8 

were hooked perfectly.  The next three fish 9 

swallowed it so deep he couldn't get it out.  And 10 

that -- at which point I asked him if they were 11 

offset circle hooks.  At which point he said, what. 12 

 And so, I explained it.  And it turned out they 13 

were offset circle hooks.  I should have told him 14 

just to bend them back into place that might have -- 15 

or bend them into a straight set.  That might have 16 

worked.   17 

   But in any event, I think that we did 18 

a good thing here.  That we get this out.  The 19 

timing is absolutely wrong.  I wish it had come out 20 

in the spring, but it just didn't work that way, so 21 

...  Anyway, congratulations on the pamphlets.  It 22 

was a joint effort and a lot of work by Jim and 23 

staff.  Staff did a great job, beautiful job. 24 
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   And the only other thing I have to 1 

mention is that the trap that is behind us over here 2 

on the wall is one that Jim Dawson had recovered 3 

somehow, someone had left in the water.  he does not 4 

want it back.  So, if there's anybody in this -- in 5 

the building that would like a black sea bass trap, 6 

you're welcome to it.  If you don't take it, I'll 7 

have to remove it.  But I have no use for it.  Yeah, 8 

I don't need any lawn ornaments, anything to put my 9 

pink flamingos on or anything like that.  So, 10 

please, if someone would like it, step up and take 11 

it. 12 

   Pretty much the end.  Oh, let me say 13 

something about the other comments we had about sea 14 

bass pots.  The gentleman -- and that's what the 15 

committee that handles black sea bass is going to 16 

have to address and get different opinions from 17 

other people.  The gentleman that talked about this 18 

pot -- this isn't the pot that Jim Dawson uses as 19 

you could tell from his reluctance to answer some of 20 

the questions about what other species he fishes 21 

for.  He's very private in what he does.  His sea 22 

bass pots are custom made to his specifications and 23 

his modifications and so forth.  So, he wouldn't 24 
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bring one of those in and show it to us.  And I 1 

don't have a problem with that.  I think that's 2 

probably smart business. 3 

   As far as modifying one of those.  4 

The gentleman that was here earlier spoke that that 5 

was the new -- or the two-inch mesh was too thin, it 6 

wouldn't work.  Of course -- and I don't know what's 7 

available commercially right now -- but you can get 8 

probably any size mesh you want of any size wire 9 

gauge that you want.  So, if you want something 10 

that's structurally more sound, then go with a 11 

larger wire gauge as long as it measures out to 12 

where once it's coated, it's two inches in the hole. 13 

 It doesn't really matter what wire size it is.  You 14 

need a two-inch -- a bunch of two-inch holes.  And 15 

on that -- on that particular trap, if he thinks 16 

it's going to weaken the back of it too much, I 17 

would cut out two squares out of the center of the 18 

back, probably 15 by 18 or something like that.  19 

Whatever you could fit in there.  Leave a cross 20 

member in the middle.  Leave the curved ends around 21 

the sides of the trap for stability.  But I think 22 

there -- there are other ways that you can make that 23 

work.  Jim Dawson put the larger mesh in two ends of 24 
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his as well.  So, there's a whole lot of things to 1 

consider.  You might even get a structural engineer 2 

to tell you how to cut out enough to put in the 3 

right mesh that you want.  But I wouldn't give up on 4 

it at this point.  And that's my presentation. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Jeff, thanks for your report.  Congratulations to 7 

you and the committee for a great job on these 8 

release brochures.  I hope they'll have a very 9 

lasting impact.  I think it's a great opportunity to 10 

get the word out about circle hooks and release 11 

practices.   12 

   And I also wanted to thank you for 13 

your initiative with Bob Fisher; to have him come in 14 

and Jim Dawson to present that information.  And 15 

just to follow up on that, I mean, I guess my 16 

impression today after listening to Mark Hodges' 17 

concerns was that if we're going to make progress on 18 

this, it's probably going to need to be done 19 

collaboratively with the Advisory panel.   20 

   And I don't know.  Jack, do you have 21 

any follow-up thoughts or comments on that after 22 

hearing what we heard in your capacity as Demersal 23 

Chair? 24 
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   JACK TRAVELSTEAD:  Well, I mean, we 1 

heard a lot -- you know, over the last two days and 2 

it is an issue of concern that I have and I think 3 

it's shared by most of the people around the table. 4 

 I think it's something we should be looking at.  5 

You know, I think we have some time to do that now 6 

between now and this time next year.  But perhaps 7 

get the advisory panels involved or maybe the ASMFC 8 

Technical Committee or whatever to look at this and 9 

see how we can move forward. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 11 

right.  I wonder if we would refer this to the 12 

Advisory panel at this point or if we could go ahead 13 

and try to at least get some consideration, dialog 14 

going with our advisors.  Because clearly there's a 15 

range of opinions about how -- how it might be -- 16 

how it might be implemented.  But certainly it looks 17 

like there is an opportunity to try to reduce 18 

bycatch mortality. 19 

   JACK TRAVELSTEAD:  I think -- I think 20 

the advisory panel would be a good place to start.  21 

And then if they raise any technical issues, we can 22 

take it to the appropriate folks.  But, I mean, 23 

clearly there are differences of opinion.  I mean, 24 
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even within Virginia.  You heard Mark Hodges and Jim 1 

Dawson, both who happen to fish off Virginia.  And I 2 

suspect you'll hear other opinions as you move up -- 3 

up and down the coast.  So, that's a good start, I 4 

think.  Let's see where industry is on this and then 5 

involve the technical experts as well. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 7 

right.  Is there any objection of referring it to 8 

the advisory panel for -- just to begin the 9 

discussion? 10 

 (Inaudible comments away from the microphone.)  11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Okay.  All right.  Well, why don't we do that.  13 

Jack, thanks again. 14 

   JACK TRAVELSTEAD:  You're welcome. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Gene, would you like to do -- I'm sorry -- Pete? 17 

   EUGENE KRAY:  After Pete. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Go 19 

ahead, Pete. 20 

   PETER HIMCHAK:  Mr. Chairman, at what 21 

point will the Council decide on the distribution of 22 

the pamphlets.  Because, I mean, I could very easily 23 

take several hundred of these and put them in our 24 
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office and they would be distributed in no time at 1 

all.  And also, the fact we have scoping meetings 2 

next week on spiny dogfish.  So, yeah, it's already 3 

August.  And I'd like to put in a request for a big 4 

shipment to give out.  And we have done this with 5 

Sea Grant where we distribute their pamphlet with 6 

circle hooks.  And these things go off the counter 7 

like crazy. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Pete, thanks.  Do we already have some available for 10 

distribution, Dan? 11 

   DAN FURLONG:  Yeah.  What our intent 12 

was was to go through our mailing list to 13 

sportfishing associations and start there.  And we 14 

were going to -- you know, as a courtesy go to each 15 

state and send a hundred to the states.  So, I mean, 16 

that was just -- you know, first blush.  We've got 17 

5,000 of them.  And, you know, see where we were 18 

then. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  But 20 

we'll give New Jersey -- we'll give New Jersey a 21 

larger allocation.  All right.  Echo Systems.  Gene, 22 

would you like to give your presentation?   23 

   EUGENE KRAY:  Yeah. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  I'm 1 

sorry.  I have Lee Anderson. 2 

   LEE ANDERSON:  I'm sorry.  But I just 3 

wanted to again thank Jeff for this paper.  4 

Sometimes you don't think about things like this.  5 

But, you know, what are the things that Council 6 

members do.  You don't very often see this sort of a 7 

thing.  So, you think outside the box, sir, and you 8 

took the lead on this.  And I can remember -- at 9 

least I was saying -- is that what a Council is 10 

supposed to be doing.  But you, you -- I give you 11 

full credit for thinking outside of the box and 12 

pushing through on this.  So, thank you very much. 13 

   JEFFREY DEEM:  Joint committee 14 

effort.  I take no personal credit.  Thank you. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 16 

right.  Indeed.  Gene. 17 

 _____________________________________________ 18 

 ECOSYSTEM AND OCEAN PLANNING COMMITTEE REPORT 19 

   EUGENE KRAY:  Thank you, Mr. 20 

Chairman.  I'm waiting for Jan to put the -- hook up 21 

the machine so we can see the motion up on the -- up 22 

on the screen.  While Jan is doing that, I'll take -23 

- when I went upstairs and looked at my e-mail at 24 
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lunch, a friend of mine who fishes is a charter boat 1 

captain.  I fish on his boat occasionally.  They've 2 

been limiting out on flounder for the first -- 3 

what's today, August 5th -- first three days -- 4 

   PAT AUGUSTINE:  Fluke or flounder? 5 

   EUGENE KRAY:  Summer flounder.  6 

They've been limiting out.  Some of them size 30 7 

inches, 28 inches, 26 inches.  They even caught a 40 8 

pound king mackerel off of Delaware Reef 11, Rick, 9 

Rick Cole; 40 pound king mackerel on the subway 10 

cars.  Amazing.  11 

   Okay.  I'll read it for the record.  12 

Move on behalf of the Ecosystems and Ocean Planning 13 

Committee to request the Council to nominate the 14 

following gear restricted areas to be included as 15 

marine protected areas, MPAs: 16 

   Scup, northern gear restricted area 17 

GRA; scup southern gear restricted area; tilefish 18 

GRA and oceanographer and Lydonia Canyon; tilefish 19 

GRA in Veatch Canyon; tilefish GRA in Norfolk 20 

Canyon.  All latitudes and longitudes for the GRAs 21 

are listed in the Council briefing book of August 4 22 

to 6, 2009.  Kray for the committee. 23 

   PAT AUGUSTINE:  Don't need a second. 24 
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   EUGENE KRAY:  Don't need a second. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 2 

Norfolk's not on the list.   3 

   DAN FURLONG:  We need some editing 4 

Jan.  We don't have Norfolk Canyon in the motion. 5 

   PAT AUGUSTINE:  That's it. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 7 

right.  You've got the four canyons now in the 8 

motion.  All right.  The motion is on the board, 9 

does not require a second.  Comments on the motion? 10 

 Any discussion on the motion? 11 

   EUGENE KRAY:  Let me just add, Mr. 12 

Chairman. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Go 14 

ahead. 15 

   EUGENE KRAY:  The plan for this is, 16 

at our October meeting in Ocean City, we will have a 17 

discussion and ability for the public to comment.  I 18 

don't imagine it's going to take more than a half 19 

hour or so as we discussed earlier.  And then we 20 

would have another one of these in December.  And at 21 

the December meeting, we would hopefully be able to 22 

then submit the appropriate paperwork to the 23 

Northeast Regional Office. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  All 1 

right.  Are there any comments from the public?  2 

Questions have been answered.  All right.  is the 3 

Council ready for the question?     4 

 (Motion as voted.) 5 

 {Move on behalf of the Ecosystems and Ocean 6 

 Planning Committee to request the Council to 7 

 nominate the following gear restricted areas to be 8 

 included as marine protected areas (MPAs): 9 

 Scup Northern Gear Restricted Area GRA  10 

 Scup Southern Gear Restricted Area 11 

 Tilefish GRA in Oceanographer and Lydonia Canyon   12 

   Tilefish GRA in Veatch Canyon 13 

 Tilefish GRA in Norfolk Canyon.   14 

 All latitudes and longitudes for these GRAs are 15 

 listed in the Council Briefing book of August 4-6, 16 

 2009.} 17 

   COUNCIL CHAIR RICK ROBINS:  Is there 18 

any opposition to the motion?  Is there any 19 

opposition to the motion?  Seeing none, it's 20 

approved by consent.  Are there any abstentions on 21 

the motion?  Two abstentions.  All right.  Noted for 22 

the record.  Thank you very much, Gene. 23 

   So, we'll go through a process now of 24 



  
 

 

 
 
 

 314

having two public hearings; one at the October 1 

meeting, one at the December meeting, and that would 2 

conclude our part of the process.  Very well. 3 

 4 

 _________________________ 5 

 EXECUTIVE COMMITTEE REPORT 6 

   COUNCIL CHAIR RICK ROBINS:  We had 7 

two brief items on the executive committee today.  8 

One related to the Rick Savage Award.  The other was 9 

related to some funding and expenditures related to 10 

ACL/AM development.  And I'll let Dan give us a 11 

brief summary of those two items.  We wanted to 12 

bring to the full Council's attention the nomination 13 

process for the Rick C. Savage Award. 14 

   DAN FURLONG:  Thank you, Mr. 15 

Chairman.  Yeah.  The information is behind Tab 8.  16 

Basically, we have a recognition to identify someone 17 

who's added value to our process and management 18 

goals through significant scientific, legislative, 19 

enforcement or management activities.  The 20 

nomination process is closed just to Council 21 

members.  They're the only people who can nominate. 22 

 Nominations are due in by the end of September.  23 

They'll be reviewed at our October meeting by the 24 
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executive committee.  If appropriate, a selection or 1 

selections will be made and then that person will be 2 

recognized at our December meeting. 3 

   The next item is the justification 4 

package that went forward this past May at the 5 

Castle Coordination Committee meeting in Boston, the 6 

agency notified us that owing to the fiscal year '09 7 

appropriations process, they received -- you know, 8 

earmarked money, if you will, for support of our 9 

scientific and statistical committee, as well as 10 

earmarks for developing our omnibus amendment 11 

related to annual catch limits and accountability 12 

measures. 13 

   Pages behind Tab 8 identifies how 14 

those monies are going to be use for the balance of 15 

this fiscal year.  Basically, it was a total of 16 

$266,000 of which approximately 63,000 has been 17 

budgeted for support of SSC activities.  The 18 

remaining $200,000, 56,000 of that is to support 19 

meetings that have occurred to deal with the annual 20 

catch limits and accountability measure omnibus 21 

amendment as well as the associated S&S committee 22 

meetings.  That leaves us with a pot of about 23 

147,000.  We're trying to find means to contract -- 24 
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to get aging study work done as well as to do some 1 

modeling and simulation work to evaluate our 2 

management strategies as they relate to the control 3 

rules that are being incorporated into omnibus 4 

amendment.  Thank you, Mr. Chairman. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you.  And as Dan pointed out, part of that 7 

analysis that's going to be done is going to be a 8 

management strategy evaluation that would run 9 

simulations and analyses on the various types of 10 

control rules that the SSC is proposing.  So -- and 11 

the timing of that may be such that it comes in a 12 

little bit later.  But I think it will -- it will 13 

certainly inform our management process going 14 

forward.  So, I think that will be -- that will be 15 

quite helpful. 16 

   Are there any comments on the 17 

proposed expenditures or the nominations for the 18 

Rick Savage Award?  All right.  I think we've got 19 

time for one more quick one if we can.  Why don't we 20 

take research set-aside if you're ready. 21 

 ___________________________________ 22 

 RESEARCH SET-ASIDE COMMITTEE REPORT 23 

   DENNIS SPITSBERGEN:  Thank you, Mr. 24 
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Chairman.  I think -- Kathy, you're passing out the 1 

-- yeah -- I think Kathy's passing out the priority 2 

list that the committee put together. 3 

   Committee met Tuesday morning.  The 4 

major purpose was to set up priorities for future 5 

research set-aside activities.  But we dealt with a 6 

couple of issues first.  You may recall at our last 7 

committee meeting -- and I think I made a report to 8 

the Council on it -- the committee had discussed 9 

methods of handling the exempted fishing permits.  10 

And also having this situation set up to where when 11 

people put in proposals -- the proposals would be 12 

for dollars rather than for -- rather than for fish 13 

because the feeling was when they were putting in 14 

proposals for fish, it was a real gamble as to how 15 

much you were going to get out of the fish.  And the 16 

thought was that maybe we would look at doing the 17 

framework to set something up to where we could have 18 

a trust fund, feed money into that trust fund over 19 

time.  And then when people put in their proposals, 20 

they would put in proposals for the money out of the 21 

trust funds.  And also from the perspective of the 22 

exempted fishing permits, rather than having to wait 23 

until all of the specifications were complete.  And 24 
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those who have been around for a while can remember 1 

there were times when there were hitches in the 2 

specifications and thereby they weren't able to put 3 

out exempt fishing permits in time and people 4 

weren't able to get their research done in time.   5 

   So, these were two things that we 6 

were trying to solve with this setting up the trust 7 

fund.  This was kicked over to Joel MacDonald to see 8 

if he could look into it.  And the news he came back 9 

with was not really encouraging.  Apparently, 10 

there's -- I think it's 303A of the Magnuson Act 11 

does set up something for a trust fund.  But the 12 

problem with it is is that any money that's in that 13 

trust fund, at least five percent of it has to go to 14 

the different councils.  So, that being the case, 15 

with seven other councils, there goes 35 percent of 16 

your money that you have out of your RSA trust fund 17 

to the other councils.  So, the bottom line is, this 18 

didn't really look like a feasible approach.  And he 19 

also advised that you couldn't set it up with a 20 

private entity.  That just probably would not be 21 

legal. 22 

   So, the conclusion we came up to was 23 

that solving that end of it would not be something 24 
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we could do right now.  However, we did have a 1 

feeling that maybe we could deal with the exempted 2 

fishing permits by tweaking the program with a -- 3 

with the framework to set up something where you 4 

would say a three-year running average.  So, when 5 

you're -- you wouldn't have to wait for your 6 

specifications.  You could just say, okay, the last 7 

three years, this is what has come out of summer 8 

flounder, this is what has come out of scup -- so 9 

over this last three years ... 10 

   And this is just an example of how we 11 

might go at it -- so, this was the thinking.  And 12 

based on that thinking -- let's see -- there should 13 

be a motion.  I guess a motion is not on the paper. 14 

 I think a motion is up on the board instead.  So, 15 

what we did there was a motion to address -- and we 16 

kept it pretty simple -- to address exempted fishing 17 

permits through a framework.  And during the 18 

framework exercise would be when you would look at 19 

how you would deal with a particulars in it so we 20 

didn't try to get into the particulars at all.  21 

   So, on behalf of the committee, that 22 

is the motion.  To move to address the exempted 23 

fishing permit issue through a framework.  So, 24 
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that's a committee motion. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Dennis, thank you.  And the motion's on behalf of 3 

the committee.  Are there comments or questions 4 

about the motion?  Seeing none, is the Council ready 5 

for the question?     6 

 (Motion as voted.) 7 

 {Move to address the exempted fishing permit issue 8 

 through a framework.} 9 

   COUNCIL CHAIR RICK ROBINS:  Is there 10 

any opposition to the motion?  Is there any 11 

opposition to the motion?  Seeing none, the motion's 12 

approved.  Are there any abstentions on the motion? 13 

 No abstentions.  All right.  Thank you. 14 

   DENNIS SPITSBERGEN:  Okay.  Moving 15 

right along.  The next little discussion we had was 16 

on the -- before we got into the priorities -- was 17 

the future of the -- what direction we wanted to see 18 

the RSA program go.  And there was some thinking 19 

that looked at the original design of it.  And the 20 

original design was to address things for example, 21 

like the sea bass pot project that we have been 22 

discussing during this meeting or projects similar 23 

to that.  But as you are well aware, we have also 24 
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dealt with an EMAP program under this also.  So, 1 

there was quite a bit of discussion on which way to 2 

go.  And the final conclusion was yeah, maybe it was 3 

set up for a short-term proof of concept projects.  4 

But if there was a project that really had merit to 5 

it, then that also should be considered even if it 6 

was long-term project.   7 

   And with that, we moved into -- let 8 

me just look at that something here -- we moved into 9 

the priority list and the priority list is what you 10 

have in front of you.  And we had had a request from 11 

-- from the center to expedite MEAP and ESA reviews 12 

by setting up our priority list for more than one 13 

year at a time, for three or four years.  And the 14 

committee agreed.  And as we moved into it, we were 15 

thinking along those terms.  So, anyhow, you have 16 

the priority list in front of you.  I guess the only 17 

thoughts that I would have on a priority list, we 18 

heard a lot of concerns during the last two days 19 

over scup, sea bass, flounder, bluefish, about the 20 

lack of data.  We had input.  If you will look in 21 

your briefing book, I think it's behind 2, you will 22 

see where different inputs.  We got input from the 23 

ASMFC, from the center, from the various committee 24 



  
 

 

 
 
 

 322

members.  And if you will look through that list, I 1 

think you will see quite a few items in that list 2 

where recommendations that did come out of the 3 

various factions that were involved in the 4 

assessments, what have you, of these four species 5 

that we've been dealing with. 6 

   So, anyhow, I present this list to 7 

you.  And we didn't take a vote on it.  We usually 8 

don't.  It's just we put a list together.  And that 9 

is the list unless there are -- is input from other 10 

Council members, that's the list that we forward on 11 

to the center for them to publish in the Federal 12 

Register in hopes of receiving project proposals to 13 

address the issues. 14 

   So, with that, unless there's other 15 

input from it, that pretty well covers my report. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Dennis, that's for the report.  I appreciate that 18 

the committee did not make a motion but I think that 19 

the Council would probably want to accept this 20 

research priority list for 2011.  Would you like to 21 

make such a motion? 22 

   DENNIS SPITSBERGEN:  I will make a 23 

motion that the Council accept this list for 24 
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forwarding to the center for publishing in the 1 

Federal Register. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Second by Steve Heins.  Discussion on the motion?  4 

Is there any discussion on the motion?  Is the 5 

Council ready for the question?     6 

 (Motion as voted.) 7 

 {Move that the Council accept the 2011 priorities 8 

 list for submission to NMFS.} 9 

   COUNCIL CHAIR RICK ROBINS:  Is there 10 

any objection to the motion?  Is there any objection 11 

to the motion?  Seeing none.  Are there any 12 

abstentions on the motion?  None.  The motion 13 

carries.  Thank you very much. 14 

   With that, why don't we break for the 15 

evening.  And we'll be at Joe Theismann's restaurant 16 

at 6:30 to -- 17 

   DAN FURLONG:  6:30, there's a cash 18 

bar.  Seven o'clock is -- 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 20 

right.  6:30 is a cash bar.  Seven o'clock dinner.  21 

And we'll have the opportunity to honor our outgoing 22 

Council members.  Thank you.  We're adjourned for 23 

the day. 24 
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   1 

WHEREUPON: 2 

   3 

    THE MEETING WAS SUSPENDED AT 5:57 P.M. 4 
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[8:01 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Take your seats, please, so we can go ahead and get 5 

started.  We had a great opportunity last night to 6 

recognize our four outgoing Council members and 7 

thank them for their many years of hard work and 8 

excellent service.  And again, we were just thrilled 9 

to have the opportunity to recognize that and your 10 

contributions to the Council and its work.  So, 11 

thanks again. 12 

   The first order of business this 13 

morning is the presentation on Amendment 3 to the 14 

Consolidated Atlantic Highly Migratory Species FMP. 15 

 And Karyl Brewster-Geisz will we addressing us on 16 

that.  Good morning. 17 

 __________________________________________________   18 

PRESENTATION ON PROPOSED RULE FOR AMENDMENT 3 TO  19 

THE CONSOLIDATED ATLANTIC HIGHLY MIGRATORY SPECIES 20 

FISHING MANAGEMENT PLAN 21 

   KARYL BREWSTER-GEISZ:  Good morning, 22 

everyone.  Thank you for having us here.  My name's 23 

Karyl Brewster-Geisz.  I work in the Highly 24 
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Migratory Species Management Division.  And with me 1 

today, is Steve Durkee, he's one of our Sea Grant 2 

Fellows this year.  Please feel free to introduce 3 

yourself to him later on. 4 

   I'm ready for the next slide. 5 

   So, I'm here today to talk about our 6 

Draft Amendment 3.  We have just recently proposed 7 

it and I'm going to be going through our need for 8 

action, the time frame that we're working under, and 9 

then go through all the alternatives we considered 10 

along with some specific questions we're asking for 11 

comments on. 12 

   Next, please. 13 

   So, just an overview of why we're 14 

doing the amendment.  We have two stock assessments. 15 

 The first one indicates that blacknose sharks are 16 

overfished with overfishing occurring.  The next one 17 

indicates that shark fin makos have overfishing 18 

occurring.  Let me catch up to here.  And as you all 19 

know from the request you sent us, smooth dogfish 20 

right now is not federally managed but we have had 21 

requests and indications that it should be.  So, we 22 

are considering management options for smooth 23 

dogfish as well. 24 
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   Next, please. 1 

   Specifically, our objectives are to 2 

rebuild blacknose sharks to a level that would -- 3 

well, and implement measures that would have a 70 4 

percent chance of rebuilding the stock by the time 5 

frame outlined in the stock assessment.  The 70 6 

percent chance probability of success is in our FMP. 7 

 So, that's where we're getting that from.  We need 8 

to end overfishing for blacknose sharks and short 9 

fined makos and we need to provide an opportunity 10 

for sustainable harvest of other shark species as 11 

appropriate. 12 

   Next, please,  Thank you. 13 

   We need to prevent overfishing of 14 

Atlantic sharks.  We want to consider the management 15 

measures for smooth dogfish.  And then as all of you 16 

know, we are also struggling with trying to 17 

implement the mechanism for determining annual catch 18 

limits or ACLs along with accountability measures.  19 

And those last two come directly from the revised 20 

Magnuson-Stevens Act.  21 

   Next. 22 

   So, our time frame for action.  We 23 

came by last summer for scoping when we were 24 
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considering a lot of different things.  So, we held 1 

a very long scoping time frame from July to November 2 

last year.  We had the predraft which we released to 3 

the councils to review along with our advisory panel 4 

that we released in February and accepted comments 5 

through March.  And we just released the proposed 6 

rule.  Comment period will end September 25th.  So, 7 

you are actually our first group that we're giving 8 

this presentation to.  And then we're hoping for the 9 

final EIS sometime early next year in 2010. 10 

   Next slide, please. 11 

   And I am sure you are all familiar 12 

with this picture as I know that you are struggling 13 

with the same things.  This was a picture in the 14 

final rule for the guidelines of how to implement 15 

National Standard One.  The one change to that is 16 

we've added in quota.  So, we are having a quota in 17 

between the annual catch limit and our annual catch 18 

target, or ACT. 19 

   So, next slide. 20 

   This is our proposed mechanism for 21 

implementing annual catch limits and accountability 22 

measures in the shark fishery.  So, this would be 23 

for all sharks, not just the ones that we had 24 
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specific alternatives for this.  So, we are having 1 

our overfishing limit be greater than our acceptable 2 

biological catch limit.  At the moment, none of our 3 

stock assessments have actually done analyses to 4 

come up with an ABC.  But ABC is meant to account 5 

for uncertainty in the stock assessments and we 6 

believe that the TAC or the ACL that they gave us 7 

which has a 70 percent probability of success 8 

incorporates that for blacknose sharks.  So, at the 9 

moment our ABC equals our ACL.  But we do expect 10 

that to change as we go through the stock 11 

assessments and have the scientists actually give us 12 

an ABC.  The ACL comes straight from the stock 13 

assessment.  And in cases where we need to rebuild 14 

the stock, that will always at least have a 70 15 

percent chance of probability for success.   16 

   Once we have that ACL, we then take 17 

out the recreational catches and we take out the 18 

discards and the commercial catches.  And so, we're 19 

establishing the commercial quota is what that 20 

commercial catch is that would still allow us to 21 

reach the ACL taking into consideration the 22 

recreational catches and the discards. 23 

   And then our accountability measures. 24 
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 Not only do we account for over and under harvest, 1 

but we also will close the fishery when we project 2 

them to reach 80 percent of the quota.  And that's 3 

to make sure we don't exceed the quota based on the 4 

lag we have in reporting time frame.  So, that 80 5 

percent of the quota is actually our target, or ACT. 6 

   I think that's all I had to cover 7 

there, so next slide, please. 8 

   We are going to be -- I'm going to go 9 

into now all of our alternatives.  I'm going to give 10 

you a little bit of background on each species and 11 

then go into the alternatives we considered. 12 

   For those of you who have had a 13 

chance to look at the EIS, you'll realize I'm 14 

following this in a slightly different order than 15 

what we did in the EIS.  In the EIS, we looked at it 16 

on commercial regulations and then recreational 17 

regulations.  Here I'm looking at it on a species by 18 

species basis. 19 

   So, next slide. 20 

   Going to start with the blacknose 21 

shark.  We figure this will be the most 22 

controversial aspect of the plan, although there are 23 

many other portions that will get comments on I'm 24 
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sure.   1 

   Blacknose sharks have an overall 2 

average of 86,000 sharks taken per year.  And 3 

they're taken in a number of different fisheries.  4 

The first column, you'll see the -- just the 5 

headings of each row.  But then what they're taken 6 

in long line and gill net fisheries, then they're 7 

taken as discards.  And the bottom long line 8 

fishery, and then we have shrimp trawl fisheries and 9 

the recreational fishery.   10 

   If you take a look at the chart, 11 

you'll see that most of them by number are taken in 12 

the Gulf of Mexico shrimp trawl fishery and then in 13 

our shark gill net fishery.  And if you look down at 14 

weight, that's the same thing.  They're both still 15 

taken in those fisheries, but the weight of the gill 16 

net fishery is much higher than the weight of the 17 

average shark they're taking in the shrimp trawl 18 

fishery.  So, those are the two fisheries that take 19 

most of the blacknose sharks. 20 

   In this amendment we're focusing on 21 

our portion, our highly migratory species fishery.  22 

So, that's the long line nets, the lines column, and 23 

the bottom long line discards.  The two shrimp trawl 24 
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fisheries, we were asking for the Gulf of Mexico and 1 

the South Atlantic Councils to do what they can to 2 

reduce bycatch of blacknose in their fisheries. 3 

   So, next slide, please. 4 

   These are the results of the stock 5 

assessment.  Where they're overfished and 6 

overfishing.  The stock assessment also told us we 7 

need to reduce it to 19,200 individuals from just 8 

over 86,000 across all fisheries to 19,000 fish 9 

across all fisheries.  So, that's a 78 percent 10 

reduction.  Which is quite large.  And that will 11 

have a 70 percent probability of rebuilding the 12 

stock by the year 2027.  That is the fish -- no 13 

fishing plus one generation time.   14 

   We heard during scoping that because 15 

of Hurricanes Katrina and Rita that the shrimp trawl 16 

fisheries have already had large reductions in 17 

effort.  So, we asked the science center if they 18 

could rerun the stock assessment models assuming 19 

that the bycatch from the shrimp trawl fisheries had 20 

been reduced.  And they did.  They reran the models 21 

assuming that it was reduced by 25 percent, 50 22 

percent and 75 percent.  The stock was still 23 

overfished.  So, we still need to take action. 24 
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   We are also working closely with the 1 

shrimp industry to determine and make sure that that 2 

bycatch model was appropriate.  They had a lot of 3 

concerns and specific questions about it.  We're 4 

hoping to redo, rerun the assessment next year 5 

taking into consideration all the industry 6 

scientists' thoughts. 7 

   So, that's why we need to do 8 

something for blacknose sharks. 9 

   Next slide. 10 

   We considered five alternatives for 11 

commercial quota.  And the current quota is 454 12 

metric tons.  And that considers all four small 13 

coastal stocks.  So, that's blacknose, Atlantic 14 

sharp nose, bonnethead and fine tooth.   15 

   Alternative 2 is fairly simple.  We 16 

took out the average blacknose landings and reduced 17 

those by 78 percent to come up with a quota of 13.5 18 

for blacknose.  And then the result of 392.5 for the 19 

other three small coastal still in the complex. 20 

   But what we found is that nobody 21 

actually targets blacknose sharks.  They're caught 22 

incidentally as the fishermen are fishing for other 23 

species.  So, when we looked at this alternative, 24 
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the discards that they were catching for the other 1 

small coastal sharks exceeded what we could take for 2 

all fisheries in the ACL.  So, that's why we did not 3 

go with that alternative.   4 

   Instead, we came up with Alternatives 5 

A3 and A4, which are both very similar.  Where we 6 

figured out what we could take for blacknose sharks 7 

and then reduced the small coastal quota accordingly 8 

till the number of discards plus the quota for 9 

blacknose reached what we could take in our HMS 10 

fisheries. 11 

   So, you'll see for Alternative 3 that 12 

the quota is slightly less because in Alternative A3 13 

we are allowing the gill net fishery to continue.  14 

And Alternative A4, we're removing gill net fishery 15 

as an authorized gear.  So, that overall small 16 

coastal quotas can be a little bit larger.  Both 17 

Alternatives A3 and A4 allow only directed permit 18 

holders to take blacknose sharks.  So, the 19 

incidental permit holders would not be allowed to 20 

take them. 21 

   And then Alternative A5 would be 22 

closing the small coastal fishery.  We felt we did 23 

have some alternatives that would allow us to keep 24 
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the fishery open.  So, we didn't prefer that.  Keep 1 

in mind that both Alternative A3 and A4 will have 2 

large implications for the whole fishery.  And A4 3 

has very significant implications for the gill net 4 

fishermen who would not be allowed to fish any more 5 

for sharks. 6 

   Next slide, please. 7 

   When looking at the gill net fishery, 8 

we wanted to look at the extent of it.  So, we 9 

considered three alternatives for this.  One is 10 

maintaining basically all the current authorized 11 

gears, bottom lone line, bandit gear, rod and reel, 12 

and gill net.  Alternative B2 would be closing the 13 

gill net fishery in its entirety.  What we quickly 14 

came to realize is if we do incorporate smooth 15 

dogfish into our fishery, that would have major 16 

implications for the smooth dogfish fishery.  So, 17 

that's why we did not prefer that alternative. 18 

   And somehow we got lucky or 19 

something.  It turns out that blacknose sharks 20 

really don't go up all that much farther than South 21 

Carolina.  And most of the gill net fisheries 22 

located off of Florida where smooth dogfish at least 23 

the extent of the fishery that we know of now, the 24 
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gill net fishery seems to end mostly around North 1 

Carolina.  So, we put this line.  If you're -- the 2 

gill net fishery would be closed from South Carolina 3 

south and you could still use gill nets to catch 4 

sharks from North Carolina north.  And we are asking 5 

specifically for comments on that boundary line. 6 

   Next slide, please. 7 

   And this is the last slide for 8 

blacknose sharks.  This is for the recreational 9 

fishery.  Currently for all sharks, we have a trip 10 

limit of one shark per vessel per trip with a 11 

minimum size of four and a half feet fork length.  12 

And then there's an exception for two small coastal 13 

sharks.  That's the Atlantic sharp nose and the 14 

bonnethead, where it's one shark per person per trip 15 

with no minimum size. 16 

   So, in Alternative D2, we looked at 17 

what would happen if we changed that minimum size to 18 

be more in line with the blacknose shark biology.  19 

Currently, the four and a half foot fork length is 20 

based on sandbar sharks and not blacknose sharks.  21 

Blacknose shark would have a -- using the 50 percent 22 

maturity for females -- would have a minimum size of 23 

36 inches.  That's reducing the minimum size which 24 
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of course wouldn't be workable because we're trying 1 

to reduce the number of blacknose being caught, not 2 

increase it. 3 

   We also looked at ways -- of trying 4 

to find ways of increasing Atlantic sharpnose 5 

catches given their status of healthy and seeing if 6 

we could increase retention limit.  All of that, we 7 

felt, would increase it a little bit too much.  The 8 

stock assessment warned us that any increase in 9 

effort for Atlantic sharpnose could put that stock 10 

in an overfished condition.  So, we are proposing 11 

leaving that one alone right now. 12 

   And then Alternative D4 is our 13 

preferred alternative.  And that is prohibiting 14 

retention in the recreational fishery.  So, that 15 

would be catch and release only for recreational 16 

fishermen for blacknose sharks.  They could still 17 

keep the other small coastals. 18 

   Next slide, please. 19 

   So, now we're moving into shortfin 20 

mako sharks.  These were assessed in 2008 by ICCAT, 21 

the International Commission for the Conservation of 22 

Atlantic Tunas.  The assessment itself doesn't have 23 

any definitive language.  But when we looked at the 24 
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data and the results, it matched for our FMP, the 1 

overfishing definition.  So, it is not overfished.  2 

It is approaching an overfished condition and it has 3 

overfishing occurring.   4 

   The other thing to know about 5 

shortfin mako sharks is we don't have a really 6 

directed fishery on shortfin makos.  They are caught 7 

incidentally.  They are kept because they are very 8 

tasty sharks.  But nobody -- like the pelagic long 9 

line fishery, they don't go out to catch shortfin.  10 

They just keep what they happen to catch.  And the 11 

U.S. proportion Atlantic-wide is less than 10 12 

percent.  Most mortality comes from other countries. 13 

   So, following Magnuson, we looked at 14 

alternatives to prevent and end overfishing.  We 15 

looked at the no action alternative which is to keep 16 

shortfin makos in the pelagic shark complex.  The 17 

pelagic shark complex has blue sharks, porbeagle, 18 

oceanic whitetip and common thresher along with 19 

shortfin mako.  The blue shark and the porbeagle 20 

each have their own separate quota.  So, this would 21 

be keeping the same 488 metric ton quota for the 22 

oceanic whitetip, thresher and shortfin mako. 23 

   Alternative C2, we looked at pulling 24 
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shortfin mako out of that group.   1 

   So I should be on the next slide. 2 

Pulling that out.  And the alternative would end up 3 

with a 72 metric ton quota for shortfin mako.  4 

That's the average landings.  And a resulting quota 5 

of 415 metric tons for the oceanic whitetip and 6 

common thresher sharks. 7 

   And Alternative C3 is similar to 8 

that.  We would take shortfin mako out.  But in this 9 

case we would prohibit it.  Both of those, we felt -10 

- we weren't sure where the stock assessment was 11 

going to leave the international community.  We did 12 

not want to move ahead of where ICCAT or where other 13 

countries might be going in their management 14 

measures. 15 

   We also looked at establishing a 16 

commercial size limit for shortfin mako sharks.   17 

   And if I could have the next slide, 18 

please.  Next slide, please.  Thank you. 19 

   We looked at two, at the 50 percent 20 

maturity level for females and the 50 percent for 21 

males.  You'll notice a different length than what 22 

we usually use for sharks.  We usually use the fork 23 

length.  Because in the commercial fishery, they are 24 
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allowed to remove the head.  We couldn't use fork 1 

length.  So, we chose for this the interdorsal 2 

length, that is from the rear of the first dorsal 3 

fin to the leading edge of the second dorsal fin.  4 

Those two measures, 32 inches and 22 inches, equate 5 

to about a nine foot fork length shark and a six 6 

foot fork length shark.   7 

   What we found is for the commercial 8 

fishery, they're already catching sharks way and 9 

above that.  99 percent take above C4B and about 97 10 

percent take above C4A.  So, we didn't feel like 11 

this would have much of an impact. 12 

   So, next slide, please. 13 

   So, what we decided to do is prefer 14 

Alternative C5, which would mean we'd try to 15 

negotiate at the international level what management 16 

measures are appropriate across the entire Atlantic 17 

fishery fin sharks.  And then also, Alternative C6, 18 

where we promote that all commercial fishermen 19 

release any shortfin mako sharks alive.  So, they 20 

don't keep the live ones.  They can keep the dead 21 

ones.  And that is not regulatory.  It would be 22 

something that they do voluntarily. 23 

   Next slide, please. 24 
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   Recreationally, we looked at very 1 

similar alternatives.  Once again, the recreational 2 

trip limit is one shark with minimum size of four 3 

and a half feet fork length.  We looked at 4 

increasing the minimum size. 5 

   Once again, next slide, please. 6 

   These are the same sizes as what you 7 

saw in the commercial fishery.  But here we saw the 8 

opposite result.  That these would have huge impacts 9 

on the recreational fishery.  They do not catch 10 

sharks this size.  98 percent of the sharks are 11 

smaller than the E2A, the 108 inches, or nine feet. 12 

 And 60 percent are smaller than the 73 inch fork 13 

length alternative.  So, we felt that that would 14 

have too much of impact for the United States to 15 

have alone without other countries coming along. 16 

   So, next slide. 17 

   Once again, we preferred the 18 

alternative to take this international level instead 19 

of unilaterally.  And then also promoting that all 20 

recreational fishermen release any shortfin makos 21 

alive.  We also looked at prohibiting shortfin makos 22 

and making it a catch and release fishery.  Once 23 

again, we felt it more appropriate to move 24 
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internationally. 1 

   Next slide, please. 2 

   So, now we come to the alternatives 3 

that I'm sure all of you are interested in.  And 4 

this is for the smooth dogfish fishery.  We 5 

appreciate that you as a council would like to 6 

manage smooth dogfish.  We did reply back that we 7 

felt it was more appropriate given the range and 8 

distribution that the stock be managed in HMS.  9 

However, having said that, we would really like to 10 

set up some sort of methodology where HMS and the 11 

Council can communicate on a regular basis.  There 12 

is the spiny dogfish fishery.  A lot of smooth are 13 

caught in that fishery.  We realize all the 14 

interactions and we want to work very closely with 15 

this Council as we move forward on this.  So, we're 16 

looking forward to comments and we're hoping we can 17 

set up some sort of contact. 18 

   So, very briefly, they're not 19 

federally managed right now.  There is no stock 20 

assessment.  The scientists down in the gulf have 21 

been finding a lot of interesting things with 22 

Florida smoothhound, determining that maybe the 23 

Florida smoothhound and smooth dogfish are actually 24 
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the same species.  The map that is up there is 1 

actually just the map of smooth dogfish catches and 2 

scientific surveys.  It is not -- does not include 3 

any smooth dogfish -- sorry -- Florida smoothhound 4 

in there.  Although our management measures include 5 

Florida smoothhound along with smooth dogfish. 6 

   Next slide, please. 7 

   So, we looked at three different 8 

alternatives with lots of sub alternatives in there. 9 

 The first would be not adding smooth dogfish into 10 

the federal management system at this time.  The 11 

second would be adding it in under HMS and coming up 12 

with management measures. 13 

   Next slide, please. 14 

   This is sort of a summary of what 15 

we've come up with for those management measures 16 

right now.  There would be a fins-required -- fins 17 

would be required to be naturally attached, same as 18 

with other sharks.  There would be a commercial and 19 

recreational permit requirement.  But there would be 20 

no logbook requirement at this time.  Dealers would 21 

be required to report any smooth dogfish that they 22 

buy, but the fishermen would not.  Those permits are 23 

open access so we would be creating a new permit for 24 
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smooth dogfish.  Fishermen would not have to buy the 1 

directed and incidental shark permit. 2 

   Gill net gear would be allowed.  As I 3 

explained before from North Carolina north.  We are 4 

working on EFH and we have a proposed map that I'll 5 

show you in a little bit.  There would be observer 6 

coverage if selected.  Same as with our other 7 

fisheries.  And a quota would be implemented.  So, 8 

I'm going to go through our proposals for the quota. 9 

   Many of you know that currently if 10 

you use long line or gill net, you need to attend 11 

one of our handling and release workshops.  At this 12 

time, we would not be requiring that for the smooth 13 

dogfish fishery because we're not sure how similar 14 

to our current gill net fishery that fishery is.  15 

So, we want to do a little bit of research before we 16 

require that they go to the same workshop. 17 

   As I said before, there'd be no 18 

logbook requirement.  We're not trying to actually 19 

change the fishery at this point.  All we're trying 20 

to do is gather information about the extent of the 21 

fishery.  And as such, we don't have any 22 

recreational size or size limit and there's no 23 

commercial size or retention limit being proposed. 24 
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   Next slide, please. 1 

   Going into a little bit more detail 2 

about the quotas.  We looked at three alternatives. 3 

 Looking at the average landings over the past ten 4 

years which have come out to about 431 metric tons. 5 

 Looking at the maximum landings over the past two 6 

years -- ten years -- excuse me -- which comes out 7 

to about 576 metric tons.  And then looking at the 8 

maximum landings plus one standard deviation, and 9 

that comes out to about 710 metric tons. 10 

   We are asking specifically for 11 

comments on these levels.  Right now, we're 12 

preferring F2A3, which is the maximum plus one 13 

standard deviation.  As I said before, our intent 14 

right now is not to change the fishery or stop it 15 

from what it's doing right now.  It's to gather 16 

information. 17 

   Next slide, please. 18 

   We also have a quota for research and 19 

exempted fishing permits, scientific research.  20 

Right now for all sharks, that's 60 metric tons 21 

whole weight.  And so, we looked at whether or not 22 

we need to set up a separate set-aside for smooth 23 

dogfish or incorporate those within the current 24 
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quota for the scientific research.  We're preferring 1 

having a set-aside and that set-aside would be six 2 

metric ton whole weight. 3 

   Next slide, please. 4 

   The last alternative we looked at was 5 

incorporating it into NMFS management but then also 6 

mirroring what ASMFC has done.  We found that we 7 

could not do that because the ASMFC plan does not 8 

incorporate all the requirements of Magnuson.  It 9 

does not have a quota or an ACL in place as we are 10 

required to do under Magnuson.  And it does not have 11 

EFH.  So, that is why we are coming up with our own 12 

management measures.  We are trying to be as 13 

consistent as possible, but we are -- we do have 14 

differences. 15 

   Next slide, please. 16 

   And this is the map of what we're 17 

proposing for essential fish habitat.  This uses the 18 

same methodology that we used in Amendment 1, which 19 

we looked at all EFH across all highly migratory 20 

species.  And this uses the same methodology.  It's 21 

just for smooth dogfish. 22 

   Next slide, please. 23 

   The comment period closes on 24 
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September 25th.  We are trying to encourage 1 

everybody to submit their comments through 2 

regulations.gov.  Although there are the usual ways 3 

of submitting alternatives through the -- through a 4 

fax or mailing it into us. 5 

   Next slide, please. 6 

   We've had concerns.  A lot of people 7 

aren't sure of how to regulations.gov.  So, we've 8 

added in the next couple of slides just to show you 9 

what you would do if you went onto the site.  So, 10 

this is what you'd see when you would first enter.  11 

You would put in -- and in the search box where the 12 

red arrow is, our regulatory identification number 13 

0648-AW65.  You could probably also search for 14 

sharks or Amendment 3, but you're going to get a lot 15 

more information, a lot more results if you use 16 

this. 17 

   Next slide. 18 

   When you search for that number, 19 

you'll come up -- we're right at the top of the list 20 

for Amendment 3.  And you have two options.  You can 21 

submit a comment or you can open the docket.  If you 22 

open the docket, that gives you direct access to the 23 

proposed rule, the EIS and any other documents we 24 
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have up there.  And once the comment period is 1 

closed, that also gives you access to all the 2 

comments that we received. 3 

   So, next slide. 4 

   I'd mentioned before that we have 5 

specific comments we're asking -- or specific 6 

questions we're asking for comments.  Excuse me.  7 

Most of these have to do with the smooth dogfish 8 

fishery and our changes in the gill net fishery. 9 

   So, the first one is whether or not 10 

the quotas are appropriate.  I mentioned that 11 

earlier.  The second one is if the EFH looks 12 

appropriate.  So, take a look at that map that I 13 

showed you earlier.  The third one is whether or not 14 

the number of vessels we anticipate to go into the 15 

fishery is appropriate. 16 

   We used mostly data from the vessel 17 

trip reports.  They indicate about 225 vessels or so 18 

participate in the smooth dogfish fishery or have in 19 

the past few years.  But we don't know if there are 20 

vessels in the Gulf of Mexico.  As you saw, there 21 

are lots being caught there in scientific surveys.  22 

At least it's our assumption that there must be some 23 

being caught by commercial and recreational vessels 24 
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there too.  We just don't have any reporting for it. 1 

   So, is that number of vessels 2 

appropriate?  Is the boundary for the gill net 3 

prohibition appropriate? 4 

   One of the requirements in our 5 

current regulations says that all gill net fishermen 6 

need to hold and have on VMS units during right 7 

whale calving season.  That's from November 15th 8 

through April 15th.  That's to protect the right 9 

whale calving area off of Florida.  With the closure 10 

of the gill net fishery in that area and then adding 11 

in the smooth dogfish fishery, we're asking if we 12 

still need that requirement or if we should be 13 

removing it. 14 

   Next slide, please. 15 

   We're also asking whether or not 16 

smooth dogfish permit holders that don't already 17 

have another shark permit should be required to 18 

carry VMS units.  It's related to the same question 19 

before.  Number seven is whether or not smooth 20 

dogfish permit holders without a shark permit should 21 

be required to tend their gear.  Right now, in our 22 

regulations, anybody with a shark permit and a gill 23 

net gear onboard needs to do a net check at least 24 
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once every two hours.  That means, they run along 1 

the net and they see if there are any marine mammals 2 

or sea turtles in the net and release it before 3 

anything bad happens to that animal.  This is a 4 

requirement in our biological opinion and we're 5 

asking about whether it's appropriate for the smooth 6 

dogfish fishery. 7 

   The eighth -- question number eight 8 

is whether or not there should be a size -- 9 

recreational size and retention limit in federal 10 

waters for smooth dogfish and if smooth dogfish 11 

should be allowed to be retained in trawl gear.  12 

Right now, there are no HMS fisheries that use trawl 13 

gear.  Swordfish is allowed to be caught 14 

incidentally in limited numbers, but we don't have 15 

any -- any other trawl fisheries.  So, we're just 16 

asking about the need for that. 17 

   Next slide, please. 18 

   In addition to meeting with all five 19 

Atlantic Councils, we are having nine public 20 

hearings up and down the coast.  21 

   And the next slide. 22 

   So, this is once again, comment 23 

period closes on September 25th.  So, that's all I 24 
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have and I look forward to your questions. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Karyl, thank you very much for that presentation.  I 3 

had one question I wanted to ask, and that was of 4 

members that are on the ASMFC about the finning 5 

prohibition or the fins-attached requirement.  Pat, 6 

where is ASMFC on that in their smooth dogfish 7 

regulations? 8 

   PAT AUGUSTINE:  Well, within the 9 

context of the presentation that Karyl made, there 10 

is an indication and a statement as to what ASMFC 11 

has done.  They actually have in there that this is 12 

the one exception that ASMFC allows their fishermen 13 

to remove the fins.  But they have to abide by the 14 

five percent.  I believe that's the way it's 15 

written; isn't it Karyl? 16 

   KARYL BREWSTER-GEISZ:  Currently, in 17 

the ASMFC plan, fins must be naturally attached.  18 

The ASMFC plan is not implemented yet and they're 19 

working on Addendum 1, which one of the alternatives 20 

would allow them to remove the fins but stay within 21 

the five percent.  And I believe the board is voting 22 

in August, on August 20th, on that issue. 23 

   PAT AUGUSTINE:  Yeah.  Next week -- 24 
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two weeks from now. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Right.  This is a -- I think that poses sort of an 3 

ongoing difficulty.  Because the way the product -- 4 

the typical product form on delivery by the 5 

fisherman is a back that has the nape fully removed 6 

and the two pectoral fins are attached to the nape. 7 

 And so, that's why they typically remove the fins 8 

in addition to delivering a napeless back.  And the 9 

fin weight -- the way these fins are cut, they tend 10 

to be cut heavy.  They're not cut with the crescent 11 

cut.  I mean, if you cut a -- if you had a crescent 12 

cut, they'd be -- they might come in within five 13 

percent.  But they typically come in at ten percent. 14 

 So, it's really -- it's really a difficulty, I 15 

think, that's going to take some more work.   16 

   Now, you're comment deadline is 17 

September 25th.  And our Council won't meet again 18 

until the second week of October.  And we can talk 19 

around the table.  But I was thinking perhaps we 20 

could convene the HMS Committee and the Dogfish 21 

Committee together to develop comments and submit 22 

those prior to the September 25th requirement.  I 23 

had Gene and then Red. 24 



  
 

 

 
 
 

 32

   EUGENE KRAY:  Thank you, Mr. 1 

Chairman.  Karyl, did I hear you correctly that you 2 

require -- and it says here -- a federal permit.  3 

But it doesn't say -- is that recreational as well? 4 

   KARYL BREWSTER-GEISZ:  That's 5 

correct.  We have recreational permits right now for 6 

all highly migratory species. 7 

   EUGENE KRAY:  I don't know of anyone 8 

where I fish in New Jersey who targets those fish.  9 

We catch them accidentally.  They're a pain in the 10 

neck as a matter of fact.  And most of the fishermen 11 

down in South Jersey -- not most -- I shouldn't say 12 

most -- some of the fishermen don't know the 13 

difference between a spiny and a smooth.  I know 14 

because I've been stung by spinys so I can tell the 15 

difference between the two.  But what's the purpose 16 

of a recreational permit?  Make money? 17 

   KARYL BREWSTER-GEISZ:  No.  There is 18 

a small recreational fishery off of Florida for 19 

smooth dogfish.  And this would bring it in line 20 

with the other HMS fisheries and give us a good 21 

sense of what the recreational fishery is.  So, it 22 

would apply to people who are fishing for smooth 23 

dogfish and intend to bring it in.  If they're just 24 
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out fishing recreationally and they happen to catch 1 

it, that's fine.  But without the permit, they can't 2 

bring them in. 3 

   EUGENE KRAY:  If I may, one other 4 

question.  On your chart here, you have basically 5 

Delaware Bay as a EFH for smooth dogfish.  When was 6 

that determined?  When was that put in? 7 

   KARYL BREWSTER-GEISZ:  All of this is 8 

proposed. 9 

   EUGENE KRAY:  Oh, it's proposed.  10 

Okay.  Yeah.  Because we haven't -- we haven't heard 11 

anything.  Again, nobody fishes for it that I know. 12 

 Ed, do you know of anybody that -- do you know 13 

anyone who fishes for smooth dogfish? 14 

   ED GOLDMAN:  Not recreationally. 15 

   EUGENE KRAY:  Yeah.  That's what I 16 

mean. 17 

   ED GOLDMAN:  But I have the permit 18 

just in case I find a suicidal shark while I'm out 19 

trawling for bluefish or something.  You never know. 20 

   EUGENE KRAY:  Thank you. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Red, then Rick. 23 

   RED MUNDEN:  Yes.  Thank you, Mr. 24 
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Chairman.  Karyl, I've chaired the -- or, I've 1 

served as a hearing officer for the ASMFC public 2 

hearing on the amendment to the coastal shark and 3 

dogfish FMP on the 17th of June in Manteo, North 4 

Carolina.  And the North Carolina fishermen felt 5 

very, very strongly that the five percent fin-to-6 

carcass ration was far too low for smooth dogfish.  7 

One fisherman said that they targeted -- their goal 8 

was to have ten percent fin-to-carcass ratio and 9 

that the range was between nine and 13 percent.  And 10 

this information will be presented to ASMFC.  And 11 

based on the comments that our fishermen provided, 12 

they said they had data, they had their catch 13 

records.  They'd provide that.  Then there they may 14 

be a move to increase that from five percent to -- 15 

up to as high as ten. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Karyl. 18 

   KARYL BREWSTER-GEISZ:  Thanks.  I 19 

just want to touch base a little bit on finning.  20 

Finning for all sharks right now in the Atlantic, 21 

fins must be naturally attached.  Enforcement has 22 

come across quite strongly that we can't allow any 23 

exceptions to that.  So, it would have to be fins 24 
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attached for smooth dogfish from an enforcement 1 

perspective.  Under statute, the Magnuson-Stevens 2 

requires at least the five percent ratio.  So, we 3 

have the fins naturally attached.  If they are 4 

caught not attached, enforcement falls back on the 5 

five percent.  We can't change the five percent.  6 

So, even if we wanted to mirror ASMFC if they went 7 

forward with a higher percent, we wouldn't be able 8 

to do that. 9 

   The other thing that is in front of 10 

Congress -- has passed the House and is in front of 11 

the Senate right now -- is the Shark Conservation 12 

Act which would require fins be naturally attached 13 

for all sharks across the U.S., including smooth 14 

dogfish, spiny dogfish, and all the Pacific 15 

fisheries.  So, I just wanted to make sure everybody 16 

knew about that. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you, Karyl.  I have Rick. 19 

   RICK COLE:  Thank you, Mr. Chairman. 20 

 Your graph or your slide that showed Delaware Bay 21 

as an essential fish habitat.  There's no question 22 

that that's accurate.  And that's probably based on 23 

-- that information is probably based on their trawl 24 



  
 

 

 
 
 

 36

survey data out of Delaware Bay.  Because we do have 1 

plenty of smooth dogs in Delaware Bay.  There's no 2 

question.  In fact, we have too many. 3 

   But my concern is coordination with 4 

ASMFC.  And I think it's critical.  We're making 5 

this whole process so complicated that the average 6 

fisherman doesn't know -- has no idea what he can do 7 

and can't do.  And a lot of recreational fishermen 8 

in our area catch these incidentally and keep one or 9 

two.  And it's going to be very difficult to try to 10 

explain to them in the Delaware Bay area that they 11 

need a separate federal permit to catch these.  In 12 

addition with a state license and in addition with 13 

whatever else ASMFC might come forward with.  So, 14 

coordination needs to be as closely aligned as 15 

possible.  16 

   Now, you indicated that the essential 17 

fish habitat issue and the ACL/AM issue seem to be 18 

the two biggest pitfalls between the two 19 

organizations; is that correct? 20 

   KARYL BREWSTER-GEISZ:  Those are two 21 

of the major ones.  The finning is also an issue as 22 

well. 23 

   RICK COLE:  And the finning. 24 
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   KARYL BREWSTER-GEISZ:  And just to 1 

clarify, the federal permit would only be required 2 

if you're fishing in federal waters.  3 

   RICK COLE:  Right.  But it's still 4 

another complication -- 5 

   KARYL BREWSTER-GEISZ:  It is another 6 

complication. 7 

   RICK COLE:  -- to the average 8 

fishermen especially when he's fishing them out the 9 

Delaware Bay.  And, you know, one minute he's in 10 

federal waters and the next minute he's up in the 11 

bay.  So again, another level of complication that -12 

- you know, I -- at this stage -- don't really think 13 

is necessary.  But, nevertheless.  So again, my 14 

concern would be as much coordination with ASMFC as 15 

possible.  I don't see where the essential fish 16 

habitat issue should be that great.  The ACL/AM 17 

issue, without stock assessment, I don't know how 18 

you're going to do that anyway.  But, nevertheless. 19 

Hopefully you'll -- you know, try to keep that 20 

coordination as close as possible.  Thank you. 21 

   KARYL BREWSTER-GEISZ:  Thank you. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Pete Himchak. 24 
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 1 

   PETER HIMCHAK:  Thank you, Mr. 2 

Chairman.  My first question is, do I violate any 3 

federal protocols by essentially distributing this 4 

literature at a scoping meeting?  We have a scoping 5 

meeting next week on spiny dogfish in Tom's River.  6 

And it's a subset of the commercial spiny dogfish 7 

fishermen that are primarily in the smooth dogfish 8 

fishery.  So, while I recognize the focus of the 9 

Tom's River meeting is on the spiny dogfish issue, 10 

can I -- can I drum up support for the public 11 

hearing in Villas because this is the first time I 12 

heard about it.  And we're having a public hearing 13 

in Villas, New Jersey.  We publicized the scoping 14 

meeting for next week.  But because it was set up in 15 

cooperation with the Mid-Atlantic Council.  But this 16 

-- I mean, it would help if we -- if the state 17 

personnel were involved in setting up these public 18 

hearings because -- well, that's actually the day of 19 

the ASMFC Shark Board Meeting, the 20th.  So ... 20 

   But anyway, as to my first question. 21 

 Can I essentially not make this part of the agenda 22 

at the Spiny Dogfish Scoping Meeting, but can I 23 

publicize and hand out this information next week. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Karyl, I assume that you would want to have the 2 

information distributed. 3 

   KARYL BREWSTER-GEISZ:  Definitely. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  To 5 

raise the public awareness of the issue? 6 

   KARYL BREWSTER-GEISZ:  Yes. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 8 

right.  Okay. 9 

   KARYL BREWSTER-GEISZ:  And it's on 10 

our web page or we can provide you copies.  Just let 11 

us know.  Okay. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Additional questions from the Council or comments?  14 

Sean. 15 

   SEAN MCKEON:  Sean McKeon, North 16 

Carolina Fishery Association.  Thanks, Karyl, for 17 

your presentations.  I've got a couple of questions 18 

for you.  19 

   In the beginning of your 20 

presentation, you stated that your rationale for HMS 21 

taking control is you've had requests to do so? 22 

   KARYL BREWSTER-GEISZ:  We have had 23 

requests from -- mostly from environmental groups, 24 
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but also ASMFC was wondering what was going on with 1 

smooth dogfish. 2 

   SEAN MCKEON:  The ASMFC requested 3 

that you took -- that you take control of HMS? 4 

   KARYL BREWSTER-GEISZ:  They didn't 5 

explicitly request it, but it was discussed in all 6 

the meetings regarding planning the ASMFC Shark 7 

Plan. 8 

   SEAN MCKEON:  So, essentially, it's 9 

been environmental groups.  Have you have a 10 

corresponding -- a number of people request that you 11 

not take over HMS control?  So, no one's asked you 12 

not to take control? 13 

   KARYL BREWSTER-GEISZ:  Nobody has 14 

asked us not to consider federal management of 15 

smooth dogfish. 16 

   SEAN MCKEON:  I think we have. 17 

   KARYL BREWSTER-GEISZ:  The Mid-18 

Atlantic Council has requested federal management, 19 

yes. 20 

   SEAN MCKEON:  No.  I said I think our 21 

organization has -- and I know others have requested 22 

that you not do it.  I'm just saying your rationale 23 

was just troubling to me.  That environmental groups 24 
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have requested it and that's your rationale for 1 

doing so.  That you've not identified a problem in 2 

the fishery that would take you to that level.  3 

That's all I'm asking. 4 

   KARYL BREWSTER-GEISZ:  We are looking 5 

to see if there are issues involved.  That's why one 6 

of the alternatives is to keep the status quo. 7 

   SEAN MCKEON:  Certainly, we would 8 

support F1 Alternative.  I know this is not the time 9 

for that.  But another thing that is really 10 

troubling to me is you said, at least twice, that 11 

your purpose is not to change the fishery, it's to 12 

gather data.  What you've outlined in this proposal 13 

and your preferred alternatives, would not only 14 

completely change the fishery, it would probably do 15 

away with a lot of it in many instances in the 16 

commercial sector.  So, I just find troubling the 17 

comments that our purpose is not to change the 18 

fishery when everything that you've proposed is a 19 

complete change of the fishery. 20 

   KARYL BREWSTER-GEISZ:  I look forward 21 

to reading your comments on that and how it would 22 

change it. 23 

   SEAN MCKEON:  You will hear them.  24 
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The other thing, with respect to the five percent 1 

rule, if you naturally attach your fins, why would 2 

five percent even be necessary?  it's a moot point. 3 

 Even enforcement, National Marine Fisheries Service 4 

Enforcement has said, if they're on the dock and the 5 

fins are attached and they're cut off, whatever the 6 

ratio is, there's no violation.  So, why -- why is a 7 

five percent even still there? 8 

   KARYL BREWSTER-GEISZ:  Enforcement 9 

has asked us to keep the five percent and has been 10 

very strong with Congress about keeping that five 11 

percent for enforcement when they are not there to 12 

see that the fins have been naturally attached. 13 

   SEAN MCKEON:  And I just would -- I 14 

would urge you to consider the comments that were 15 

made by Rick, because he's exactly right.  And also 16 

by Red.  This is an entirely different fishery.  One 17 

of the suggestions and in comments but I think you 18 

need to understand is it's a very small group of 19 

people who do it.  It's very easy to find out what's 20 

going on in that fishery by -- by managing those 21 

folks and not putting a blanket on them like with 22 

the other fisheries.  But it's very troubling that 23 

you're stating that you're not here to change the 24 
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fishery and there's not one thing that you suggested 1 

that would not completely and totally alter that 2 

fishery for the very small group of people who rely 3 

on this to make a living and it's very troubling.  4 

Thank you. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Greg. 7 

   GREG DIDOMENICO:  Good morning.  I 8 

just had one quick question.  And I apologize if 9 

it's already been answered -- or actually if you -- 10 

if it -- if the answer is contained in your response 11 

letter back to the Council's letter regarding the 12 

HMS status. 13 

   There's a definition in Magnuson that 14 

it's applied to highly migratory species.  And it 15 

says oceanic sharks.  Why is a smooth dogfish 16 

considered an oceanic shark? 17 

   KARYL BREWSTER-GEISZ:  They are found 18 

throughout the ocean. 19 

   GREG DIDOMENICO:  The ocean. 20 

   KARYL BREWSTER-GEISZ:  The ocean. 21 

   GREG DIDOMENICO:  The ocean. 22 

   KARYL BREWSTER-GEISZ:  So, the 23 

fishery here in the Mid-Atlantic is mostly within 24 
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the shallow waters.  They are found in very deep 1 

waters in the winter.  They are found around the 2 

Caribbean.  They travel all the way down to the 3 

northern South America border.  So, they are found 4 

throughout this portion of the ocean which makes 5 

them oceanic.  The other portion of Magnuson that 6 

relates to them is whether or not they are found in 7 

the range of more than one council.  In this case, 8 

they're clearly found within the range of all five 9 

Atlantic councils. 10 

   GREG DIDOMENICO:  I completely agree 11 

with that part of your rationale.  Yes, they're 12 

found in different regions.  I totally understand 13 

that.  But if you don't have a definition for ocean 14 

shark or ocean as you're providing us -- you know, a 15 

kind of -- that's your definition -- the ocean may 16 

or may not shallow, deep. 17 

   KARYL BREWSTER-GEISZ:  So, are you 18 

proposing a different definition for ocean? 19 

   GREG DIDOMENICO:  No.  I'd like there 20 

to be a definition. 21 

   KARYL BREWSTER-GEISZ:  Okay.  I'm not 22 

quite sure how to respond to that. 23 

   GREG DIDOMENICO:  Thank you. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 1 

additional comments or questions?  Karyl, would it 2 

be possible to have an extension of that deadline so 3 

that the Council could convene in October and offer 4 

final comments subsequent to the second week of 5 

October? 6 

   KARYL BREWSTER-GEISZ:  We are under 7 

pretty tight deadlines ourselves to try to get this 8 

in place.  As soon as possible within 2010.  What we 9 

are doing right now, if you look at the Federal 10 

Registry Notice, it has the comment period ending on 11 

September 22nd.  We are extending that to make sure 12 

that we include at least getting to the New England 13 

Council which ends on September 25th.  If this 14 

council cannot provide us comments within that time, 15 

if it's shortly afterwards, we certainly would be 16 

considering your comment.  But we do not intend at 17 

this point to expand it -- extend it beyond 18 

September 25th. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 20 

right.  In light of that, I think we probably want 21 

to see what action the ASMFC takes at their targets 22 

meeting and convene our committees, if that suits 23 

the committee chairs, and develop some detailed 24 
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comments and then we would put together a letter and 1 

send that out prior to the 25th of September. 2 

   Is that -- does that satisfy the 3 

Council? 4 

   PAT AUGUSTINE:  That's comfortable, 5 

Mr. Chairman.  But an aside on that, is we have to 6 

look at the makeup of what's left of our HMS 7 

Committee.  Two of our prime people are gone, three. 8 

 And it would be helpful to have a discussion with 9 

you about addition to our committee. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

That would be fine.  I am, I guess, concerned about 12 

several issues that I'll go ahead and share with the 13 

Council.  And one relates primarily to the quality 14 

of the landings data on this fishery.  I think just 15 

looking back through recent history, this fishery 16 

developed in Virginia and North Carolina, I believe, 17 

in the early 1990's, 1991, 1992, in that period.  18 

And landings -- I know landings in Virginia during 19 

that period were close to a million pounds in 20 

dressed weight.  And so, I'm not sure that the 21 

current landings statistics really fully capture the 22 

extent of the fishery. 23 

   It is concentrated pretty heavily in 24 
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North Carolina and Virginia.  It's a short about 1 

eight-week fishery.  It is highly specialized as has 2 

already been discussed.  And this -- the issue with 3 

the fins and the requirements that they are to be 4 

attached would not exceed five percent.  I think 5 

either one of those is problematic for this fishery. 6 

 It could have -- could have very significant 7 

affects.  So, I don't know what opportunity there is 8 

to come up with some solutions.  It sounds like 9 

there's some statutory constraints.  But it's going 10 

to be -- it could pose a significant difficulty for 11 

the fishery. 12 

   KARYL BREWSTER-GEISZ:  Can I just add 13 

one last thing? 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Sure, Karyl. 16 

   KARYL BREWSTER-GEISZ:  The five 17 

percent by statute already applies to smooth dogfish 18 

in federal waters. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 20 

understand. 21 

   KARYL BREWSTER-GEISZ:  Okay. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  But 23 

again, the way the fishery is prosecuted, the fins 24 
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come in at about ten percent and the napes are 1 

removed.  So, it's a -- yeah, it's a different 2 

fishery than -- the fish are handled entirely 3 

differently than a regular coastal shark.  So ... 4 

   Any additional comments from the 5 

Council?  Howard. 6 

   HOWARD KING:  I remember when the 7 

Council was discussing smooth dogfish.  We had some 8 

testimony by commercial fishermen.  Has notice been 9 

given directly to permitted shark fishermen about 10 

the smooth dogfish proposal? 11 

   KARYL BREWSTER-GEISZ:  Yes.  When we 12 

proposed this, we called a number of people, our 13 

advisory panel members, fishermen in the fishery, to 14 

let them know what was in it. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 16 

right.  Any additional comments?  We'll plan then to 17 

get together the Spiny Dogfish and HMS Committees 18 

and develop our comments and send those in by the 19 

25th if that satisfies the Council?  All right.  20 

That will be our plan.   21 

   Karyl, thank you very much for your 22 

presentation. 23 

   KARYL BREWSTER-GEISZ:  Thank you. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Appreciate it. 2 

   Okay.  Jessica, are you ready -- is 3 

Jessica giving the ACL?  Jessica, do you need a 4 

minute?  You need a minute.  All right.  Let's 5 

standby and wait for Jessica. 6 

 (Break: 8:58 a.m. to 9:03 a.m.) 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 8 

right.  Let's take our seats if you would, please.  9 

Let's go ahead and get started.  Our next item is an 10 

update on the Omnibus ACL/AM Amendment.  And Jessica 11 

and John Boreman both have presentations for us on 12 

the issues in that.  Let's take our seats and get 13 

started if we can, please.  Thank you.  Dr. Boreman. 14 

 ___________________________ 15 

 OMNIBUS AMENDMENT ON ACL/AM 16 

 SCIENTIFIC UNCERTAINTY 17 

   JOHN BOREMAN:  Thank you, Mr. Chair. 18 

 What I'd like to do today is summarize the outcome 19 

of work to date by the SSC on formulating ABC 20 

control rules and factoring in scientific 21 

uncertainty. 22 

   When I talked to you last, we had -- 23 

the SSC had tasked a subcommittee called the SUN 24 
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Subcommittee, which is the scientific uncertainty 1 

subcommittee, to look into issues related to 2 

scientific uncertainty.  How other councils are 3 

handling them.  How it's being handled around the 4 

world basically.  And they did a pretty thorough job 5 

of getting views all the way from Australia to 6 

Alaska to the Caribbean and so on.  And they 7 

developed a white paper which they presented at a 8 

July 15th workshop.  And that white paper is 9 

somewhere around here -- your desk there.  And what 10 

I'd like to do is summarize that.  But also, talk 11 

about the workshop in general and the outcomes of 12 

the workshop. 13 

   The bottom line is, the SSC basically 14 

adopted the recommendations of the SUN Subcommittee 15 

with a few small changes and a little more 16 

solidification on where we're headed.  17 

   This issue is obviously plaguing all 18 

the councils and all the SSC's.  And this coming 19 

November, there's going to be another national 20 

workshop of SSC representatives in an unfortunate 21 

place called St. Thomas where we're going to address 22 

these issues again on a national scale.  It's going 23 

to be a check to see where all the individual SSC's 24 
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are in development of ABCs and compare and contrast 1 

and again share ideas. 2 

   The workshop that was held last year 3 

was tremendous in terms of opening everyone's eyes 4 

to what other SSC's are doing and how they're 5 

approaching this program.  Now we're going to go off 6 

on our own and look at our own stocks and come up 7 

with our own plans and then meet again at the end of 8 

this calendar year to compare and contrast. 9 

   So, on the July 15th workshop, we 10 

started off by presentations by the chairs of the 11 

New England and South Atlantic SSC's on their 12 

approaches to dealing with scientific uncertainty, 13 

and that generated a lot of questions and answers 14 

and good discussion.  And then our own subcommittee 15 

gave their presentation on the white paper that you 16 

have in front of you.  And then we went in and 17 

discussed all three approaches. 18 

   And then out of that, we actually 19 

came to an agreement on an overall approach.  And 20 

finished the day going species by species or stock 21 

by stock for the Mid-Atlantic stocks and deciding, 22 

at first glance at least, how they would fit into 23 

this new tiered structure that we agreed upon. 24 
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   So, when starting out, in terms of -- 1 

you know, what should -- on scientific uncertainty, 2 

what should an ABC control rule -- how should our 3 

approach be taken, there are a few guiding 4 

principles that we wanted to start off with 5 

understanding. 6 

   And the first is that whatever 7 

approach we used needs to be responsive to stock 8 

status.  For the healthier stocks, the level of 9 

acceptable risk that we should take should be higher 10 

than those stocks that are not in good a shape.  So, 11 

stock status, the trend in stocks -- and that is 12 

going back and looking at the history of the stocks 13 

-- how recently have they been converted to from 14 

overfished to not overfished or overfishing 15 

occurring to overfishing is not occurring.  How 16 

often has this happened in the past.  I mean, how 17 

variable has this been. 18 

   And if the stock has never been 19 

overfished or never -- or overfishing has never 20 

occurred throughout the entire length of the 21 

Magnuson Act, well, that -- that means maybe that we 22 

can take a little more risk with that stock than a 23 

stock that has bounced back and forth or has stayed 24 
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most of the 30 or 40 years in the -- under the lines 1 

of BMSY or FMSY. 2 

   We also realized that we don't want 3 

to penalize a lot of information.  You know, what 4 

scientists typically do is when they get a lot of 5 

information, it generates a lot more questions.  And 6 

we've got to caution ourselves that we don't want to 7 

get into this cycle of getting a lot of information 8 

and then generating a lot more questions and then 9 

getting this sense of unease.  The fact that we do 10 

have information, we shouldn't penalize the stock or 11 

the control rule approach because we do have more 12 

information on a stock.   13 

   And that doesn't mean we can take 14 

less risk or more risk.  We can just -- what more 15 

information means is that we can better characterize 16 

the uncertainty.  It doesn't mean that it's going to 17 

lead to higher or lower ABCs though. 18 

   We also need to look at uncertainty 19 

at all stages within the assessment.  I think one of 20 

the failings -- not failings -- but one of the 21 

shortcomings of a lot of stock assessments is that 22 

their input data is taken at face value.  Their age 23 

length keys.  Their discard estimates or whatever 24 
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are plugged in.  I'm not necessarily saying this is 1 

true for Mid-Atlantic stocks, but this is an 2 

observation overall that the data going into the 3 

stock assessments, they're all taken at face value 4 

of an estimate rather than a range of estimates or 5 

some confidence bounds around those estimates.  The 6 

uncertainty of those estimates is not plugged into 7 

the stock assessment.  And when we see the other end 8 

of it coming out, when an analysis of uncertainty 9 

and the assessment is done, it's usually done on a 10 

model.  It's not done on all the input data.  So, 11 

that's something that we're also going to be very 12 

sensitive to. 13 

   And then we also want to promote the 14 

integration of the estimates of the reference points 15 

in the stock status into the same methodology.  Now, 16 

for several stocks, they're estimated two different 17 

ways.  One's estimated through a yield per recruit 18 

analysis maybe and the other one's estimated through 19 

a statistical catch at age matrix.  And for 20 

consistency and use of the numbers so the numbers 21 

are coordinated at least, they should be using the 22 

same methodology for both. 23 

   And finally, we also want to retain 24 
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the flexibility to respond on a case by case basis. 1 

 A one size fits all maybe not -- maybe won't work 2 

for the stocks that we have.  So, we want to look at 3 

this on a case by case basis. 4 

   So, what do we see as an ideal 5 

assessment?  If we got handed an assessment to 6 

review and develop and ABC for the Council, what 7 

would we be looking for in terms of what's an ideal. 8 

   Well, first of all, the model must 9 

include appropriate and necessary detail of the 10 

biology of the stock and the fisheries that exploit 11 

that stock.  No question is left unanswered about 12 

what's going on out there, what the life history is. 13 

 For example, yesterday we talked about black sea 14 

bass with the males and the females perhaps 15 

different life history patterns.  That's still an 16 

unknown.  So, those questions should be -- all be 17 

answered. 18 

   Again, as I said before, the 19 

estimation of the stock status and the reference 20 

points are integrated into the same assessment 21 

framework, they're not done independently. 22 

   Assessment estimates -- estimates 23 

relevant quantities including MSY, the reference 24 
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points, stock status, together with their respective 1 

uncertainties.  No retrospective patterns.  Boy, 2 

that would be nice; wouldn't it?  And then the 3 

assessment model propagates all uncertainties on 4 

stock status and the reference points throughout the 5 

estimation process.  They don't get lost in the 6 

process.  So, the estimates of uncertainty that are 7 

on the input data are carried all the way through to 8 

the output. 9 

   So, this is basically what I'm 10 

calling a hundred percent formulaic approach.  If we 11 

had the ideal assessment, it provides an exact 12 

quantification of uncertainty.  We can incorporate a 13 

wide variety of different uncertainties -- look at a 14 

wide variety of different uncertainties and then how 15 

they affect the final assessment.  Look at the 16 

sensitivity of the output to sources of uncertainty. 17 

 Of course, the difficulty that we're going to be 18 

faced with is going to complex obviously to 19 

implement.  A lot of statistical gyrations and 20 

mathematosis, I call it.  And it's going to be 21 

difficult to explain to you folks.  So, it's going 22 

to be a learning experience on all our parts to come 23 

to some comfort level when we present results.  And 24 
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it also will -- requires a highly detailed knowledge 1 

of the stock dynamics. 2 

   Well, the next level that we're 3 

looking at, if it's not ideal, what's the preferred 4 

assessment?  And a preferred assessment approach 5 

includes key features of the biology of the stock 6 

and the fisheries that are exploited.  What are the 7 

main significant features?   8 

   The estimation of a stock status and 9 

reference points are still integrated in the same 10 

assessment framework like in the ideal assessment.  11 

And the assessment estimates relative quantities 12 

including the reference points, which in this case 13 

may be proxies.  You know, it's not ideal again.  14 

But this is -- proxies would work and stock status. 15 

 And some quantities together with their respective 16 

uncertainties but not necessarily every input data, 17 

every point in the model is going to have an 18 

uncertainty estimate. 19 

   Retrospective patterns are present 20 

but they're small in scale.  Like we looked at 21 

yesterday for -- what was it -- it was -- oh, summer 22 

flounder.  The recent retrospective patterns from 23 

summer flounder based on the new methodology are 24 
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much smaller than they were in the past.  And 1 

uncertainty is considered but it's not fully 2 

promulgated through the model.  I mean, it's 3 

considered in more of a qualitative sense in some 4 

cases and a quantitative sense, I guess, what I'd 5 

call a level of comfort with the input data, with 6 

how the data were derived, with how the surveys -- 7 

how well the surveys covered the habitat that the 8 

fish were found in, et cetera, et cetera. 9 

   So, the next level down is an 10 

acceptable assessment.  And this assessment approach 11 

includes essential features of the biology of the 12 

stock and the fisheries exploited like the preferred 13 

assessment.  The status and reference points are 14 

estimated but not necessarily integrated into the 15 

same assessment framework.  In this case, you could 16 

have your biological reference points estimated 17 

through a stock -- a yield per recruit model and 18 

your stock status estimated through a VPA for 19 

example. 20 

   The assessment estimates some 21 

relevant quantities including reference points, 22 

which again may be proxies in stock status, but 23 

there are limited estimates of uncertainty in the -- 24 
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in the assessment.  And there could be evidence of 1 

large retrospective patterns present, which makes it 2 

acceptable but not preferred and definitely not an 3 

ideal assessment. 4 

   Again, with retrospective patterns 5 

present -- you know, as long as we recognize them 6 

and again make it evident that there are patterns 7 

there and any action taken should be cognizant of 8 

those patterns. 9 

   And then the uncertainty is estimated 10 

but it's not really estimated beyond bootstrapping 11 

of recruitment in your projections.  In this case, 12 

you just -- like for summer flounder, what they've 13 

done is they've taken the recruitment history, the 14 

recruitment patterns, and then based on the 15 

recruitment history, they did some what we call 16 

bootstrapping techniques where you randomly draw 17 

from that history to -- and then you do that 18 

thousands of times to get some estimate of what the 19 

projections might be under different recruitment 20 

scenarios given the pattern that we've seen in the 21 

past. 22 

   So, these two, the preferred and the 23 

acceptable assessments, are what we're calling the 24 
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quasi-probabilistic approach.  In other words, it's 1 

not a hundred percent formulaic.  There's going to 2 

be some judgment involved, some judgment required.  3 

For example, the level of comfort with the survey.  4 

Is the survey of recruits actually representative of 5 

recruitment or can we have any other data to verify 6 

that the abundance of age ones or age twos that 7 

we're using in the assessment as recruits is 8 

actually representative of the population as a 9 

whole. 10 

   So, the pros of this are most of the 11 

Mid-Atlantic species fit into this category; that 12 

is, either preferred or acceptable assessments.  And 13 

the data are already available to determine 14 

uncertainty.  So, we have enough data here.  With 15 

some judgments we can come in with some 16 

classifications of the stocks in terms of whether 17 

they're preferred assessment or acceptable.  And so, 18 

that helps us quite a bit. 19 

   The cons.  It's uncertainty is not a 20 

hundred percent quantitative.  I guess, again, there 21 

is going to be some scientific judgment involved in 22 

there and that may -- you know, be open -- be open 23 

to question.  We hope to come up with ABC control 24 
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rules that would limit the amount of questioning of 1 

those judgments.  You know, try to nail them down as 2 

much as possible. 3 

   And I would say that most of the SSC 4 

procedures that I've seen around the country are 5 

using this type of approach.  Where they have 6 

checked their boxes.  And if they're not estimating 7 

uncertainty directly through statistical analysis, 8 

they have, again, some judgments in there like the 9 

species vulnerability, the life history of the 10 

species.  You know, how would that affect your 11 

uncertainty estimates and so on. 12 

   Then we have some what I call ad hoc 13 

approaches.  These are non probabilistic approaches. 14 

 And these are basically what are being used now a 15 

lot of places around the country. 16 

   The first one is an FMSY percentile 17 

applied to the current or predicted biomass.  For 18 

example, the New England Council just -- their SSC 19 

is using a 75 percent FMSY as their default ABC 20 

control rule for all the stocks that they have up 21 

there.  So, that's something that's just across the 22 

board.  It's not saying that that 25 percent 23 

reduction from MSY is accounting for a specific 24 
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source of uncertainty.  It just says, taking all the 1 

uncertainties into account, our best judgment at 2 

this point is if we go with the 75 percent FMSY 3 

value, we're probably covering most of that 4 

uncertainty. 5 

   Another approach is the target limit 6 

approach.  And in this case, something like the 7 

Western Pacific -- I mean -- the Pacific Council is 8 

using where they're setting an F 40 percent, which 9 

is 40 percent of the spawning stock biomass or the F 10 

that would deliver you 40 percent of your spawning 11 

stock biomass that would have occurred under no 12 

fishing.  That would be your -- your upper limit for 13 

fishing mortality.  And then the limit would be when 14 

your spawning stock biomass drops down to ten 15 

percent of its virgin state, the unfished state, 16 

that would be a point where you would stop fishing 17 

altogether.  And then between your F 40 and your F -18 

- and your spawning stock biomass at ten percent -- 19 

between the 40 percent and ten percent, you might 20 

have a linear decrease in your fishing mortality 21 

rate as a control rule for your ABC. 22 

   Another approach is an index 23 

approach.  And this is basically what we took on 24 
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scup yesterday; current catch plus ten percent.  1 

Some councils are using this -- are thinking about 2 

using it -- I take that back.  It's being considered 3 

down in Australia right now as an approach.  It's 4 

been published in the paper but I don't think 5 

anybody knows if it's actually been put into 6 

practice yet.  But you have some measures out there. 7 

 And then you take a incremental approach or index 8 

approach to watch how the stock behaves.  This is 9 

basically adaptive management.  Again, nothing to do 10 

with uncertainty directly.  You can't tie it to a 11 

specific source of uncertainty.  But it does take 12 

uncertainty into account in the broader sense of the 13 

term. 14 

   And finally when all else fails, 15 

percent of average catch.  You go back.  Look at the 16 

history of the stock.  Look for a period when the 17 

catch seemed to be okay, people were happy.  You 18 

know, the stock was bouncing along and it didn't 19 

seem to be increasing or decreasing, like a healthy 20 

situation.  You take the average catch during those 21 

years.  And then you maybe want to declinate that by 22 

25 -- ten to 25 percent or whatever and use that as 23 

a proxy for your ABC.  I did this on my bluefish 24 
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assessment back in '83 because we didn't have much 1 

information other than catch at that point.  2 

Probably still works. 3 

   So, these ad hoc approaches, it's a 4 

hundred percent judgmental at this point.  There is 5 

-- there is no assignment of uncertainty to a 6 

specific source or sources, but they're easy to 7 

apply and they can be used as a default for any of 8 

the stocks that we have.  And obviously, all the 9 

stocks in the Mid-Atlantic would -- you could use 10 

these non probabilistic approaches for. 11 

   Again, there's no quantitative 12 

estimate of uncertainty and when you do assign a 13 

buffer value, you're not assigning it because of a 14 

specific source or sources of uncertainty. 15 

   So, what we've come up with is a 16 

four-tiered system for the development of ABC 17 

control rules.  Starting with the lowest level, Tier 18 

1, the non probabilistic approach; and then moving 19 

up through the quasi probabilistic approaches, the 20 

Tier 2, the acceptable assessment; Tier 3, the 21 

preferred assessment; and then the fully 22 

probabilistic approach, tier four, the ideal 23 

assessment.  And right now, probably summer flounder 24 
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comes closest to ideal even though it does have a 1 

retrospective pattern.  So, it probably wouldn't 2 

qualify as ideal.  But of all the stocks that we've 3 

looked at, it's probably the highest ranking -- it 4 

would fall into probably the highest ranking tier, 5 

maybe a Tier 3, a solid Tier 3.  But none of the 6 

stocks would be a tier four. 7 

   So, the four-tier system, we decided 8 

that any ABCs developed under tiers one through 9 

three, we would characterize as in term.  Why?  10 

Because that will keep reminding us and the Council 11 

and everybody looking at this that -- that we -- our 12 

ultimate goal was to move all the stock into tier 13 

four.  It may take a few years to get some of those 14 

stocks up there since they are data poor right now. 15 

 But it will keep the pressure on us to keep moving 16 

those stocks up the ladder and get as full 17 

assessment of them as we possibly can. 18 

   So, the next steps.  We're going to 19 

develop ABC control rules for each of the four tiers 20 

consistent, we hope, with the level of confidence 21 

that each of those tiers represents.  Then develop a 22 

risk strategy for each tier.  And this is what we're 23 

doing with the Council itself.  And then, assign the 24 
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stocks to one of the four tiers.  I said, we took a 1 

preliminary look at them, and most of the stocks 2 

fall into the acceptable, which is Tier 2.  Some 3 

might fall into Tier 3.  And then some also fall 4 

into Tier 1 that we just don't have the information 5 

even to have any confidence in an assessment and you 6 

can probably guess which ones those are. 7 

   And then the idea is to develop 8 

plans, right now, to move the stocks ultimately into 9 

tier four.  And those plans would say what 10 

information do we want in an assessment?  What 11 

surveys we need and so on.  So, that would help us 12 

and also help the center and anybody else working in 13 

this area kind of focus in on what it's going to 14 

take to get the information we need to at least not 15 

say we're going to remove all uncertainty.  Because 16 

uncertainty, there's uncertainty and there's 17 

uncertainty.  There will always be uncertainty in 18 

everything.  The question is, if we understand what 19 

it is and we know what the level of uncertainty is, 20 

then we can deal with it.  It's the uncertainty 21 

about uncertainty, I think, which is driving most of 22 

us nuts right now. 23 

   So, with that, I'll just stop and ask 24 
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if there are any questions. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Nancy. 3 

   NANCY THOMPSON:  Thanks, John.  4 

Actually, I have a lot of questions but I think I'll 5 

probably ask you after this.  I have a lot of 6 

concerns about the discussions that took place.  And 7 

the first question though I have and the first kind 8 

of red flag, I think, that was raised was a comment 9 

that you made about data being taken at face value. 10 

 I'm not exactly sure what that means.  Because, I 11 

mean, having spent the better part of my career 12 

doing stock assessments or being involved in stock 13 

assessments and ultimately overseeing stock 14 

assessments, it seems to me that as a scientist, the 15 

most difficult part of doing the assessment is 16 

actually making the decisions about the data that 17 

will be in or will be out.   18 

   And that is -- on the east coast with 19 

all the councils, there are processes in place that 20 

allow for the vetting of those data and include a 21 

process for making those decisions that are not just 22 

a stand alone decision.  It wouldn't be me as a 23 

stock assessment scientist making a call about the 24 
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data quality or quantity QA/QC and whether those 1 

data would be included or not.  So, saying that the 2 

data are taken at face value, I think, is 3 

problematic in the sense that it gives a perception 4 

that the data coming in -- and without any 5 

discussion or vetting or peer review of those data -6 

- that they're just included for whatever reason in 7 

the assessment.  And quite frankly, I absolutely 8 

disagree with that. 9 

   JOHN BOREMAN:  Well, perhaps I didn't 10 

use the correct term.  What I'm saying is, all that 11 

happens, the data that are selected to go into the 12 

stock assessment.  But the data that go into the 13 

stock assessment have inherent variability in the 14 

data.  There are confidence bounds and so on.  That 15 

variability oftentimes is not propagated through the 16 

assessment as a source of uncertainty that winds up 17 

entering into the output.  It's -- there's a lot of 18 

peer review on which data sets should be put into 19 

the assessment, which are better, which are more 20 

robust.  But the actual estimates of uncertainty for 21 

the data points themselves are not propagated though 22 

the assessments. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Nancy. 1 

   NANCY THOMPSON:  I don't want to get 2 

into a debate here, but the question of uncertainty 3 

is also, I think, a really key question for 4 

discussion.  And maybe again not here, but certainly 5 

within the SSC.  Because obviously everybody is 6 

dealing with that.  And we had this discussion at 7 

the New England Council as well.  And until we move 8 

into census kinds of -- they're not sampling 9 

programs, but we do census.  There's always going to 10 

be uncertainty.  And so, you know, I mean, it's -- 11 

it's almost used as an excuse not to be able to move 12 

forward in terms of taking the information and 13 

providing advice.  And certainly, nobody wants it 14 

ever to be used as an excuse.  So, uncertainty is 15 

never going to go away.  I agree that it needs to be 16 

quantified if it can be quantified.  But you know, 17 

there's qualitative risk and there's quantitative 18 

risk.  And certainly, uncertainty cannot be a 19 

barrier to getting the job done. 20 

   JOHN BOREMAN:  I agree with that and 21 

that's why we're setting up these four tiers.  And 22 

again, it's how much you can account for uncertainty 23 

in the assessment gives you a sense of comfort level 24 
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with the assessment.  So, in some cases, it's saying 1 

we should not go forward with each of these four 2 

tiers.  But for each of those tiers there's a 3 

certain -- as I said -- comfort level assigned with 4 

the -- with the assessment or with the information 5 

that's being used to develop the -- the ABC.  So, 6 

that needs to be recognized that some are better 7 

than others.  We're always going to have that.  But 8 

I agree with you entirely that we will always -- we 9 

will never overcome uncertainty. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Howard. 12 

   HOWARD KING:  Yeah.  Thanks, John.  13 

Would there be a prescription that would detail how 14 

we would get from one tier to the next and an 15 

associated cost for that? 16 

   JOHN BOREMAN:  Yeah.  That would be 17 

the last point here.  Is develop plans to move 18 

stocks into tier four.  In other words, if we have a 19 

stock in Tier 1, what's it going to take to get that 20 

stock bumped up into Tier 2 and to Tier 3 and then 21 

so on.  So, I don't know if it's -- it's probably 22 

going to be beyond the capabilities of the SSC to 23 

look at cost.  But at least we could say, this is 24 
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the information that we need, to have in hand before 1 

we can feel comfortable moving that stock up a tier. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Dr. 3 

Weinberg. 4 

   JAMES WEINBERG:  Yeah.  I'm -- this 5 

is kind of going off on this tier system.  I think 6 

it's -- what you've presented are really lofty goals 7 

and I agree with the concept of it.  But, I'd just 8 

think that we need to get real a little bit and 9 

control our expectations.  Now that you're on the 10 

ACL working group, we'll be talking about this in 11 

more detail.   12 

   But, we're also having to deal with 13 

for each of the stocks, provide information on 14 

basically on how SSC's can make recommendation on 15 

ABCs, so that the center is being asked to annually 16 

give some information now on every stock and there 17 

are some 40 or 50 stocks that we have to consider.  18 

So, we're wrestling on how to take on that 19 

additional work, which is not trivial.   20 

   So, the idea of taking benchmark 21 

stock assessments and converting everyone to a tier 22 

four, I think, is a very lofty goal.  But we only do 23 

about six benchmark assessments per year.  So, I 24 
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wouldn't think that within a -- one or two or even 1 

three years that we'll be moving a tremendous number 2 

of our stocks from a very low tier to a tier four. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

John. 5 

   JOHN BOREMAN:  Yeah.  I mean, we're 6 

not saying this should be done today or tomorrow.  7 

This may be decades.  But we should never lose sight 8 

of that goal in developing our plans and focusing on 9 

the priorities for a research and information 10 

collection for each of these species.  So, always 11 

try to move them up, but at the same time, recognize 12 

that it may take years before any of them get moved 13 

up a tier for example.  For black sea bass.  How do 14 

we go out.  You know.  We basically have to 15 

institute a pot survey maybe to -- you know, get a 16 

good estimate of stock abundance.  Well, one data 17 

point is not a survey.  We'll need years of a survey 18 

before we can see if it's really tracking trends for 19 

example.  So, you're right. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Jeff. 22 

   JEFFREY DEEM:  Yeah.  If I may.  Once 23 

this particular species is assigned to a particular 24 
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tier, how much flexibility do you have in -- once 1 

this is set up -- in analyzing that stock?  Is it 2 

going to be a purely mathematical calculation for 3 

each tear or were you -- do you have some 4 

flexibility? 5 

   JOHN BOREMAN:  Yeah.  If you remember 6 

the principles that we started off with is we do 7 

want to retain flexibility on a species by species 8 

or stock by stock basis and for each tier.  Other 9 

than tier four, it's not going to be a purely 10 

mathematical approach.  It's going to have to be 11 

some judgments in there that will have to be the 12 

best scientific opinion.  But you can't pin it down 13 

to a specific number. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Rich. 16 

   RICHARD SEAGRAVES:  Thanks, Mr. 17 

Chairman.  I would just add to Nancy's point and 18 

John's response -- having been there at the SSC 19 

meeting -- and we had conference calls with elite 20 

assessment scientists, staff lead, and the SSC lead 21 

for each species where we got down in the weeds a 22 

little bit looking at each assessment trying to 23 

characterize as John as said -- most of them fall 24 
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into what the assessment folks and the staffers feel 1 

is the acceptable level.  But we had a fairly 2 

detailed discussion about the data inputs going into 3 

each assessment.   4 

   And there are two things to think 5 

about.  One is how accurate the data going in is and 6 

how precise it is.  And I think part of the concern 7 

is that when we do an assessment, we're forced to 8 

use information that may not be representative of 9 

say the total catch, the age distribution of the 10 

catch, so that part of the issue is how biased the 11 

data is, how accurate the data are.  So, in fact, 12 

we're forced to -- we do have to accept those data 13 

as being accurate at face value.  14 

   So, I think part of what John is 15 

saying is true relative -- for instance, in the 16 

bluefish assessment, there are limited samples for 17 

aging.  18 

   So, to do an age structured model to 19 

fill out all the years, they have -- there is some 20 

borrowing going on between years and times and areas 21 

and so forth.  So, that's an issue that is difficult 22 

to address what the impact of that is.  But, it's 23 

the best we can do.  So, in some cases, we have to 24 
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separate accuracy from precision. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Thank you, Rich.  Lee. 3 

   LEE ANDERSON:  Thank you, Mr. 4 

Chairman.  John, thanks for your presentation.  And 5 

I think this really gives us a good outline.  To me, 6 

it seems that the points that the center is making 7 

with -- with John makes sense.  This isn't the end 8 

all, be all.  But it -- in one sense, you got off 9 

easy because you said our next steps -- and they're 10 

listed there.  And I think what you have got put up 11 

there is an excellent way to start looking at the 12 

next steps.  And it may change.  But that's where 13 

the rubber hits the road is those next three steps. 14 

 And I don't mean -- you know, and I'm not even sure 15 

the order in which those should be done.  And as we 16 

go along, there may be some changes to the other 17 

thing.  But I think we've got a -- I'm optimistic 18 

that we've -- this thing gives us a way to look at 19 

the problem.  Now we have to move into these things. 20 

 And that's going to be the tough work.  But we've 21 

got enough to go ahead and do that.  So, 22 

congratulations. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Laurie. 1 

   LAURIE NOLAN:  Thank you, Mr. 2 

Chairman.  I'm making an assumption that if a stock 3 

is going to fall into a Tier 1 that -- that when the 4 

SSC is going to set the ABC, we can expect a fairly 5 

large buffer.  I mean.  Okay.  So, now you look at 6 

our stocks.  And if we're going to use black sea 7 

bass as an example that falls into Tier 1.  And we 8 

went through yesterday's process where the SSC came 9 

out with an ABC recommendation that was lower than 10 

the monitoring committee's ABC recommendation, lower 11 

than the staff recommendation, and as you just 12 

described, to fill in the gaps to move that stock 13 

out of Tier 1 into the next tier could take years.  14 

And yet, the approach that was being used prior to 15 

the SSC coming onboard produced a stock that -- 16 

according to the latest stock assessment -- says 17 

it's no longer overfished and overfishing isn't 18 

occurring.  So, I mean, I feel technically, if it 19 

hadn't been for reauthorization of Magnuson and the 20 

new demands put onto the Council to take the SSC's 21 

advice, there's a pretty good chance we would have 22 

gone down a different road in our ABC 23 

recommendation, our TAC recommendation. 24 
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   So, I just feel like while a stock is 1 

-- has fallen into Tier 1 and it could take years to 2 

get out of that box, where's -- where's the 3 

justification in growth going to come in increasing 4 

the TAC on any of those stocks in the future knowing 5 

we're bound to a time line of getting out of that 6 

tier.  What would the SSC's justification ever be to 7 

change that if it's still falling into Tier 1 and 8 

yet the signs are looking good.  I mean, you're 9 

still going to have this measurement of uncertainty 10 

that exists that put it in that tier.  It could 11 

remain in that tier forever possibly.  You never 12 

know.  I don't know. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

John. 15 

   JOHN BOREMAN:  The signs we would be 16 

looking at are how is the stock responding to that 17 

catch level.  How is the fishery responding.  Other 18 

indicators like catch per unit effort.  Is that 19 

doing well.  The proxies for spawning stock biomass. 20 

 Are all the indicators saying this stock is 21 

progressing, it's growing, under these levels and 22 

you bump it up.  As I said, like for scup -- you 23 

know, the current level plus ten percent.  Well, in 24 
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seven years, that's basically doubles your landings, 1 

your total catch.  If you bump it up ten percent 2 

every year.  But every year, you go back, you look 3 

at the updated assessment or whatever comes out.  4 

You look at your indicators, your signposts, as we 5 

talked about, and just -- again, you can't put a 6 

quantified value on it but you can use your judgment 7 

to say is this working or is this not working at 8 

this level.   9 

   And if it is working and it seems to 10 

be working and we can have a little more room to 11 

bump up the landings even more or the TACs, then 12 

that would be our advice back to the Council.  It 13 

doesn't say we should just stop all work and say 14 

we're so uncertain we can't do anything with this 15 

stock.  It just says how much confidence that we're 16 

going to present in terms of the risk that should be 17 

taken with the ABC value in that particular tier. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Lee 19 

and then Rich. 20 

   LEE ANDERSON:  I'd like to take a 21 

crack at answering that.  And if the center or John 22 

has anything to say to me, I'd love to hear it.  23 

But, it seems to me that while we want to -- it 24 
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would be nice if we could improve every stock from 1 

Tier 1 up to tier four.  That's not what we're about 2 

really.  What we're about is getting the stocks up 3 

there according to the -- our understanding of them. 4 

 So, one may be in Tier 1 forever or for a very long 5 

time, but what you want to do is use the information 6 

you can get out of the Tier 1 stock that says you're 7 

stock is getting better.  And as your stock gets 8 

better, you can increase the TAC. 9 

   Now, as you get more information, you 10 

may move up to Tier 2.  But let's not confuse it.  11 

We're trying to build stocks, not build the stocks 12 

up to tier four category of the assessment we have 13 

of them.  That may be -- I think it's an important 14 

distinction. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Rich. 17 

   RICHARD SEAGRAVES:  Yeah.  To address 18 

Laurie's question.  One other tool that I think the 19 

SSC intends to use is management strategy 20 

evaluation.  We have discussed that.  We actually 21 

have a proposal from the SUN Committee that 22 

hopefully the Council is going to fund.  And under 23 

the MS management strategy evaluation -- the acronym 24 
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is MSE -- under the MSE proposal, one of the -- one 1 

of the things you can do with an MSE is to model and 2 

to look at the possible outcomes based on similar 3 

stocks where you have information that have similar 4 

life histories, age, similar biology, and simulate 5 

various harvest strategies and see what the outcomes 6 

are.  So, there is the possibility that the 7 

management strategy evaluation will inform the SSC -8 

- hopefully it will -- prior to having all the 9 

information available to do the fully probabilistic 10 

approach. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Vince. 13 

   VINCE O'SHEA:  Thank you, Mr. 14 

Chairman.  Thank you, Dr. Boreman.  I think -- you 15 

know, it's clear that the -- how we treat risk and 16 

uncertainty from a scientific perspective is now 17 

getting greater attention -- partly driven by the 18 

change in the Magnuson Act.  And as you go forward, 19 

what I'm struggling for, at some point, our states 20 

are going to have to look at this at the commission 21 

-- on the commission view.  And I'm wondering, 22 

ideally, if there was just one approach -- say the 23 

approach that this SSC has taken -- that would -- 24 
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could be a starting point for the commission to look 1 

at and say, how do we want to -- how do we want to 2 

modify our approach.   3 

   But part of our problem is we overlap 4 

three councils.  And when you say that the three 5 

councils are approaching this -- the three SSC's are 6 

approaching this a slightly different way, I'm 7 

wondering what's the -- what's the rationale in your 8 

mind for why they're doing it.   9 

   The first thing that comes to my mind 10 

is maybe data availability.  But, is that the 11 

primary driver or who has the best approach and how 12 

do we -- how do -- what advice could you give us as 13 

we kind of work through this at the commission? 14 

   JOHN BOREMAN:  Well, I would say the 15 

main difference between our approach and the one in 16 

the South Atlantic Council is basically data 17 

availability for the stocks.  But, you know, given 18 

the suite of stocks that we have in Mid-Atlantic 19 

Council, and I said most of them fall already into 20 

what we consider acceptable.  Now, that acceptable 21 

is what it is.  It's an acceptable assessment.  It 22 

means we can use the assessment and do something 23 

with it.  We're not -- we're not going to just do 24 
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anything that's outside of the assessment but the 1 

assessment itself still has some shortcomings.  But 2 

if you -- some councils like the Caribbean, they're 3 

-- they're -- you know, talk about data poor.  I 4 

mean, when we talk about data poor, we should look 5 

down there.  They are really poor down there.  So, 6 

most of their approaches are going to be the ad hoc 7 

approaches for now.   8 

   And in the South Atlantic Council, 9 

what they're using is an index approach.  They're 10 

looking at vulnerability, species vulnerability, and 11 

productivity, susceptibility and so on.  But they 12 

have to put a lot more judgments into their 13 

approaches.  And for us, for example, for most of 14 

our stocks right now, we can estimate the 15 

uncertainty surrounding the overfishing limit in the 16 

assessments.  Those estimates are produced in the 17 

assessments.  For other councils, they're not as 18 

fortunate to have that estimate available to them.  19 

But we are through the center.  So, you're right.  20 

That's going to characterize it.  And hopefully, in 21 

this national meeting, we're going to address issues 22 

like that.  If you have three different councils 23 

along the same coast and they're using three 24 
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entirely different approaches, where does that -- 1 

where does that leave us. 2 

   But I would think that these four 3 

tiers that we have here are generally the approaches 4 

that are being used elsewhere.  It's just a 5 

variation on the same theme.  That you have 6 

different tiers of uncertainty and of assignment of 7 

uncertainty based on how much information you have 8 

on a given stock as well as other factors like the 9 

stock's life history pattern, it's productivity, 10 

susceptibility and so on and so forth, the risk 11 

factors associated with it. 12 

   VINCE O'SHEA:  Just a follow up.  13 

Thank you.  I mean, it seems to me we ought to be 14 

thinking about trying to get some -- some of our 15 

folks at that national workshop then.  Thanks. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Additional comments from the Council on -- or 18 

questions?  Dr. Boreman, I appreciate your 19 

presentation.  Yeah.  I'll get to Tom in a moment.   20 

   John, I appreciate your presentation. 21 

 And I had the opportunity to sit through the -- the 22 

SSC deliberations on this issue and hear the report 23 

of the SUN Subcommittee.  And I was frankly 24 
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impressed with their work.  A copy of that report 1 

was distributed to you.  The draft SUN Committee 2 

report from June 25th.  And I would just encourage 3 

members to take the time to read it after the 4 

meeting and go through it.  But I was impressed with 5 

the proposed approaches. 6 

   And I just wanted to follow up on 7 

what Dr. Weinberg said.  The goal that Dr. Boreman 8 

has addressed here is a lofty goal.  But I think 9 

it's going to be an important objective that we 10 

should try to work to the extent practical to try to 11 

reduce uncertainty.  Because in the new calculus, 12 

the uncertainty is going to come at a significant 13 

cost.  And so, to the extent that we can reduce that 14 

through our research priorities and methods, I think 15 

we need to do everything we can to reduce 16 

uncertainty.  And where it persists, we have to 17 

develop the methods to account for it.  So, I think 18 

it's a -- I think it's a -- frankly a very positive 19 

objective to have governing our work as we go 20 

forward so that we can try to reduce some 21 

uncertainty.  And obviously where it remains will 22 

have to be accounted for. 23 

   But one of the items that John 24 
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mentioned is the need to develop risk strategies for 1 

each tier.  And together with that, to follow on 2 

Howard's comment, the criteria that define or 3 

trigger going from tier to tier are going to have to 4 

be clearly explained in the document so that people 5 

understand when we're dealing with our FMPs which 6 

tier they're in and what factors would have to be 7 

met to go to the next tier.  Such that a different 8 

control rule will be governing the ABC 9 

recommendation.  So, those are things that have to 10 

be developed.  But the risk strategy is something 11 

that the Council should have input on from a policy 12 

perspective.  And I think that has to be done -- I 13 

wold envision that we would do that collaboratively 14 

with the SSC.  Where the SSC is developing a set of 15 

proposed ABC control rules but the Council would 16 

have some input for each of those approaches to 17 

express its preference for risk.  Because at some 18 

point, we would want to express our tolerance for 19 

risk.  And the way that we do that would depend on 20 

what sort of ABC control rule was being applied. 21 

   Some of the ad hoc approaches may not 22 

lend themselves really to the expression of a formal 23 

risk policy.  But the quasi probabilistic and 24 
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probabilistic approaches would allow us to express 1 

the tolerance for risk.  So, Dan. 2 

   DAN FURLONG:  Yeah.  I would just 3 

like to echo what Dr. Anderson said a little bit 4 

earlier.  This is all good.  But this all means.  5 

And the ends that we seek are to stop overfishing.  6 

P.S., we're there.  And to rebuild the stocks.  And 7 

P.S., but for butterfish -- you know, nothing is 8 

categorized as overfished.  So, you know, you've got 9 

to put it in context.  I mean, this is something 10 

that the Act requires us to do and we do need to do 11 

it.  But take a look at where we are.  Either we're 12 

very, very lucky or we must have been doing 13 

something right.  And I would just close with that. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Tom 15 

Alspack. 16 

   TOM ALSPACK:  Thank you, Mr. 17 

Chairman.  And thank you for taking short public 18 

comment.  My name is Tom Alspack.  I represent Sea 19 

Watch International.  We're the largest processor of 20 

ocean quahogs and surf clams from federal waters.  21 

I'm not a fishery scientist, but I participated in 22 

any number of stock assessment workshops at the 23 

center with Jim and Tom and the scientists up there. 24 
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   I have a comment and observation that 1 

virtually sort of takes up on the question that 2 

Nancy raised.  First off, from my experience working 3 

at the science center, this concern about 4 

uncertainty is, in fact, built into the assessment, 5 

is taken into account.  The assessment has always 6 

involved a degree of uncertainty.  The best 7 

scientific information available is used, but 8 

there's still some uncertainty and that shows up in 9 

the final assessment.  So, that's already built in 10 

there. 11 

   Now, what I hear being suggested, I 12 

think, is that the SSC might then look back at what 13 

the scientists have done and determine whether there 14 

is some uncertainty so we're going to build in some 15 

additional degree of uncertainty in what we say 16 

because we think what they did involved uncertainty. 17 

 Well, if the uncertainty is already factored into 18 

what they produced.  And for that reason, I think 19 

you probably should accept at face value what 20 

they're saying. 21 

   The concern I have is that the 22 

approach suggested by, I think, it's bullet point 23 

three, promote the integration of uncertainty at all 24 
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stages within the assessment.  Is that this will 1 

lead to a process that you might call characterized 2 

as precaution cubed.  In other words, uncertainty is 3 

taken into the assessment at that stage and it's 4 

built into what the assessment says.  And then if 5 

you have the SSC come along and say, okay, we're 6 

going to be even more uncertain because there is 7 

some uncertainty in what they did, we're going to 8 

add our own uncertainty to it, they do that.  And 9 

then it gets to the Council level and the Council 10 

then decides, well, there was uncertainty here, 11 

uncertainty here, and now we're uncertain so we're 12 

going to build our own level of uncertainty into 13 

what we do.  And so, you really -- you have a 14 

multiplier affect of uncertainty almost as you go 15 

through the process instead of where you actually 16 

started. 17 

   So, my comment would be, we need to 18 

be careful that we don't get the uncertainty going 19 

way beyond where it should be because it's being 20 

built over and over again.  And just bear in mind, 21 

the uncertainty can always be wrong on the other 22 

side and it could be we're being way too 23 

conservative when we should be being way more 24 
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liberal.  I mean, that's -- it could be uncertain 1 

either way.  So, I just hope we won't go too far 2 

overboard with this principle.  And think more 3 

deference should be given to the science center on 4 

the assessments because of the uncertainty that's 5 

already built into what they do.  Thank you, very 6 

much. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you, Tom.  Any additional comments or 9 

questions?  All right.  Let's move on.  Jessica.  10 

Thank you, Dr. Boreman. 11 

 ___________ 12 

 RISK POLICY 13 

   JESSICA COAKLEY:  All right.  The 14 

next topic on the agenda we were going to discuss 15 

was risk.  As John Boreman highlighted, part of the 16 

process of dealing with ABCs, the second item on the 17 

things to do, was for the Council to consider 18 

development of a risk policy and work on developing 19 

that with the SSC.  So, I've put together just a 20 

brief update on risk just hitting on some of the 21 

main points that we talked about last April. 22 

   I'm also going to give an overview of 23 

a white paper that was prepared by Rick Robins.  It 24 
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was something that Rick wrote and was provided to 1 

the SSC to get some feedback on their thoughts on 2 

risk and it was intended to focus these risk 3 

discussions. 4 

   And then finally, I'm going to talk a 5 

little bit about general options for how the Council 6 

could consider tackling a risk policy -- just a 7 

basic -- just some basic ideas to get the discussion 8 

started. 9 

   So, as we've discussed previously, 10 

risk and measurement of risk.  It's a set of 11 

possibilities each with quantified probabilities and 12 

quantified losses.  Such as, there's a 25 percent 13 

probability that the stock will not rebuild 14 

resulting in long-term economic losses of 15 

$1,000,000.  So, you have that quantified 16 

probability which is the 25 percent.  And then you 17 

have the clearly defined consequences of that -- of 18 

that action which would be those economic losses. 19 

   So, what is a fishery management risk 20 

policy?  It's a statement of the extent and kinds of 21 

risks that managers are willing to take in pursuit 22 

of fishery management objectives.  And there are 23 

many fishery management objectives.  One that we 24 
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particularly talk about is preventing overfishing, 1 

ending overfishing.  But there -- you know, there 2 

are objectives in terms of rebuilding the stock.  3 

There may be objectives in terms of maintaining 4 

stability of the fishery.  There's a whole layer of 5 

economic -- a whole layer of objectives that factor 6 

into this process. 7 

   The risk policy could be something 8 

simple.  It could be something quite complex.  It 9 

could also be something informal or something that's 10 

more formal in terms of how it's defined. 11 

   So, as I said, there are multiple 12 

objectives and these objectives are not necessarily 13 

mutually exclusive.  So, I think that that's 14 

something important to keep in mind. 15 

   Now, this white paper that Rick 16 

Robins prepared, I believe that it was e-mailed out 17 

to the Council previously.  And there should be in 18 

this big stack of paper on the table, there are 19 

handouts there. 20 

   But in this paper, it highlighted the 21 

fact that there's two factors that should be 22 

considered with the risk policy and with respect to 23 

achieving the overfishing level.  The first is the 24 
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probability of success or failure depending how your 1 

you choose to define that probability and then the 2 

consequences of exceeding that overfishing level. 3 

   So, I have a little figure here where 4 

we have our overfishing level and we know when we 5 

set catches that there is variability around that.  6 

So, the frequency with which you slip across that 7 

overfishing level is an important factor when we 8 

talk about risk of overfishing. 9 

   So, this white paper suggested that 10 

the incorporation of the consequences of overfishing 11 

-- excuse me -- you could incorporate the 12 

consequences of overfishing directly into this 13 

tolerance.  And there are several tools and 14 

approaches that could be used to do that and there 15 

are several things that could affect that tolerance 16 

for risk. 17 

   One of those is stock status, where 18 

you are in terms of whether you're above BMSY, below 19 

BMSY, below one-half of BMSY.  Clearly the tolerance 20 

for risk may be different at each of those stages.  21 

And it's in part because the consequences of failure 22 

at each of those stages would be different.  When 23 

you're at 200 percent BMSY and you fail slightly, 24 
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it's different than when you're on the brink of 1 

collapsing the stock where stock levels are 2 

extremely low and may never recover.  So, those 3 

consequences fit right into there. 4 

   Another factor that might be taken 5 

into account directly could be the vulnerability of 6 

the stock.  The susceptibility of the stock to 7 

overfishing.  As John Boreman highlighted, there are 8 

some stocks that have been overfished in the past, 9 

have a history of overfishing.  And the ability -- 10 

the vulnerability is a combination of both 11 

productivity and susceptibility. 12 

   So, in terms of productivity, you're 13 

really looking at the capacity of a stock to 14 

recover.  In fact, if it is perturbed.  You know, is 15 

it in the case of a shark going to take 50 years, 80 16 

years, or I think under HMS, there's some that are 17 

going to take 200 years -- 400 years to rebuild.  18 

So, that gives you an indication of the capacity of 19 

it to rebuild.  Not in our lifetime versus these 20 

highly productive stocks that may have a greater 21 

capacity and it's related to life history 22 

characteristics.  And again, susceptibility.  The 23 

potential for the stock to be impacted by a fishery. 24 
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   So, there are tools available to look 1 

at these things.  Productivity, susceptibility 2 

analysis is something that we've seen in other 3 

documents.  There was a Lundfess paper that had 4 

highlighted that.  And there's been a NMFS report 5 

that's come out that has also highlighted some of 6 

those methods.  This just gives -- you know, the 7 

laundry list for productivity or susceptibility for 8 

PSA and there are an awful lot of things that you 9 

could look at. 10 

   So, what kind of guidance do we have 11 

on risk?  There's a couple of pieces of information. 12 

 We do have case law.  NRDC versus Daley which is 13 

also known as the Bizarro World case which gives us 14 

guidance that we need to have at least a 50 percent 15 

probability of achieving our fishing mortality 16 

target or goals.  For those of you who don't know 17 

Bizarro World is, it's like Superman's exact 18 

opposite who lives in the backwards Bizarro World.   19 

   So, I don't know if people are 20 

Seinfeld fans, but that's one of my -- my favorite 21 

episodes. 22 

   So, we -- we do have -- have that 23 

piece of guidance.   24 
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   We also have guidance on risk that's 1 

come in through the National Standard One Guidelines 2 

and that states that the probability of overfishing 3 

should be lower than 50 percent.   4 

   So, guidance is suggesting -- you 5 

know, 50 percent is the top and that really this 6 

should be something less than 50 percent.  So, you 7 

want to have better than a 50 percent chance of 8 

success in terms of achieving your goals. 9 

   So, in this white paper, the example 10 

that was -- was put in there, there's a figure.  And 11 

on the -- the top row is basically stock status.  12 

So, you have the first column is if you're below 13 

one-half of the MSY.  The next column which says 14 

moderate low is if you're between a half to three 15 

quarters of the MSY.  The next column, three 16 

quarters to BMSY.  And then when you're fully 17 

rebuilt and you're at BMSY or above BMSY is that -- 18 

that higher category.  On the far left column is 19 

stock resilience and it's listed as either low, 20 

medium or high in terms of whether it's risk prone 21 

or risk adverse.   22 

   So, in this example, going all the 23 

way up to that upper -- upper right-hand box, the 24 
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minimum probability of success that's been 1 

identified is 50 percent.  So, if your stock is 2 

highly resilient and you're above BMSY, you would 3 

have a higher tolerance for risk than if you were 4 

all the way in that bottom left-hand column, where 5 

you have very low stock resilience and stock status 6 

was poor, you're below one-half BMSY, so you have a 7 

lower tolerance for risk.   8 

   So, this matrix as an example, shows 9 

how just one way that -- that risk could be tackled 10 

-- a risk policy could be tackled.  And the 11 

tolerance for risk could be explicitly expressed in 12 

terms of stock status and stock resilience.  So, 13 

those are -- you know, two -- two categories of 14 

significance that have been identified.  The stock 15 

status.  The stock resilience.  There may be other 16 

factors that are important that influence the 17 

tolerance for risk. 18 

   So, this white paper demonstrates an 19 

example of an explicit expression of risk.  However, 20 

as John had highlighted for the group, the methods 21 

to determine ABC control rules may or may not be 22 

able to incorporate an explicit expression of risk. 23 

 So, depending on what tier you're in, if you're in 24 
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that tier four which is the probabilistic tier where 1 

you -- you could have an explicit expression.  It 2 

could be incorporated right into the equations to 3 

define ABC or some of the quasi probabilistic 4 

approaches that would fall into either that Tier 3 5 

or Tier 2.  They may be able to incorporate that.  6 

But some of these ad hoc approaches don't have the 7 

ability to just sort of plug that risk number into 8 

account. 9 

   So, I put an example up.  And this is 10 

similar to the target limit approach that John had 11 

mentioned.  And there is an example in the SUN 12 

Committee report as well.  And this is an approach 13 

that doesn't really explicitly take a specific 14 

percentage of risk tolerance into account.  So, if 15 

you're at BMSY or you're above BMSY -- you know, the 16 

fishing mortality rate you would fish at, the 17 

associated ABC could be at a fixed level.  And then, 18 

when you hit a very low stock size, such as .1 BMSY, 19 

that fishing mortality rate or your acceptable 20 

catches could go to zero.  And you basically draw a 21 

straight line between the two and say, as -- you 22 

know, as the stock status declines, the -- the 23 

acceptable fishing mortality rates in those 24 
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associated catches that would be associated with 1 

that would -- would go down proportionately.  Just a 2 

straight -- straight linear line. 3 

   Now, in effect, you -- there is a 4 

risk policy imbedded into this but it's not explicit 5 

in that it doesn't say, hey -- you know, my risk 6 

policy is .3.  And that's -- that's -- it doesn't 7 

fit in that way.  So, it's going to be very 8 

important through -- throughout this process to work 9 

with the SSC in terms of what these rules are and 10 

how the Council's tolerance for risk can be 11 

incorporated in to those.  And if it isn't 12 

incorporated explicitly into those through 13 

management strategy evaluation or other approaches, 14 

what -- what risks of overfishing are associated 15 

with certain ad hoc types of control rules.  So that 16 

you get that -- that feedback back into this 17 

process. 18 

   So, what -- what could the actual 19 

risk policy look like?  Well, it could be a 20 

universal policy.  It could be something that the 21 

Council decides to define it equally for all species 22 

irrespective of stock conditions or any of these 23 

other factors.  So, for example, tolerance for 24 
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overfishing could be 25 percent.  And it doesn't 1 

matter if you're talking about butterfish or you're 2 

talking about mackerel, it's just universal.  So, 3 

that's -- that's one way of tackling it. 4 

   Another way of tackling this could be 5 

to incorporate one component of it, that stock 6 

status component.  So, maybe say, if we're equal to 7 

or above BMSY, then .49 is the tolerance for 8 

overfishing.  But if you're between a half to BMS -- 9 

one-half BMSY to BMSY, it's 25 percent probability 10 

of overfishing.  And if you're less than one-half or 11 

equal to it, it's a ten percent probability of 12 

overfishing.  13 

   So, just that -- just take stock 14 

status into account irrespective of species.  So, 15 

it's something that you could apply to dogfish.  16 

It's something you could apply to butterfish.  17 

Something you could apply to summer flounder. 18 

   And then again, you can add other 19 

factors into that taking you to that next step, such 20 

as the example in the white paper where you're 21 

taking say stock status and resilience into account. 22 

 So, you would go through and actually for each of 23 

these -- each of the Council's stocks, classify it. 24 
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 Whether it's low high or low moderate or high 1 

resilience.  And then go ahead and apply that type 2 

of factor.  So, there's a good deal of flexibility 3 

here in terms of defining it. 4 

   So, in terms of next steps.  I think 5 

it's critical that the risk policy could be 6 

integrated into the ABC control rules for each of 7 

those tiers and that's it's going to be important to 8 

work with the SSC to figure out how to integrate 9 

that right into their process directly.  I mean, you 10 

want these to be two complementary processes; the 11 

ABC and the risk, something that can overlay on top 12 

of each other and then result ultimately in a 13 

specified ABC. 14 

   In terms of where to go next.  I 15 

think clearly the SSC and members of the Council 16 

need to get together and talk about what these next 17 

steps are going to be and -- you know, let the 18 

rubber meet the road and start actually defining 19 

this risk policy.  And as these ABC control rules 20 

are being more specifically defined.  So, I'd 21 

consider maybe a meeting of the executive committee 22 

or the ACL/AM committee, maybe the SSC chair or the 23 

SUN Committee chair or both of those as next steps 24 
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to get these discussions going.  So, as this -- this 1 

omnibus ACL amendment is being developed and we have 2 

the ABC control rule framework being defined and 3 

ACLs being defined in there, that if the Council 4 

develops a risk policy that can be brought right 5 

into that process in a timely manner.  So, that's 6 

pretty much all I have for a risk update at this 7 

point. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thank you very much, Jessica.  And from a practical 10 

standpoint relative to document development, can you 11 

give us a sense of when we might need to get that 12 

group together to try to make progress on this?  13 

Would that have to be September roughly or October? 14 

   JESSICA COAKLEY:  Well, I think the 15 

sooner the better.  At this point, I know that the 16 

SSC and the SUN Committee are going to be working on 17 

their next steps for defining ABC control rules.  18 

The FMAT is going to be working this -- this fall -- 19 

you know, September, October, November, in terms of 20 

document development.  I think ideally it would be 21 

good to have something maybe the end of September or 22 

in October if the Council has the opportunity to 23 

start working with the SSC to be able to do that.  24 
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You know, if -- if you're having these risk 1 

discussions -- you know, there is an October Council 2 

meeting.  So, it might be timely to have these -- 3 

these meetings in the interim and then the Council 4 

can revisit the risk issue again at the October 5 

Council meeting.  That might be a good time line.   6 

   Our goal is to have a draft document 7 

put together for the Council around February and 8 

then in April have the Council see the final public 9 

hearing document and then take it out to public 10 

hearings in that April/May time period just to give 11 

you background.  In fact, I've put an action plan 12 

behind Tab 14, the ACL/AM Committee materials. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Thank you, Jessica.  I just have a couple of quick 15 

follow-up points.  And you know, it may be worth 16 

considering what some of the other councils are 17 

doing on this.   18 

   New England has not yet developed a 19 

formal risk policy.  I think as Dr. Boreman 20 

presented, they're considering an ABC control rule 21 

that would be set basically at 75 percent of FMSY.   22 

   The South Atlantic Council though has 23 

adopted a risk policy and they basically 24 
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communicated to their SSC that they would accept a 1 

maximum probability of overfishing I believe of 40 2 

percent, a minimum of ten percent.  So, they gave 3 

them a range of ten to 40 percent and established a 4 

default of 25 percent that's sort of a default 5 

target. 6 

   And then running that through a 7 

matrix that incorporates basically a PSA, a formal 8 

PSA analysis of the stocks.  And so, they're 9 

considering vulnerability and then applying that 10 

risk policy to their fisheries. 11 

   But I guess -- you know, my thoughts 12 

on -- on the vulnerability issue are that if -- if 13 

it's relevant, you know, it might be worth 14 

incorporating that into the risk policy. 15 

   The South Atlantic has a lot of 16 

stocks that are data poor.  They've a lot of stocks 17 

that have life histories that are I think 18 

confounding.  And so, vulnerability is probably well 19 

taken into account there. 20 

   In our portfolio of stocks -- we 21 

discussed this with the SSC -- we don't have a lot 22 

of stocks that -- that have high levels of 23 

vulnerability.  We have some.  We have black sea 24 
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bass are confounded by protogeny.  We have longevity 1 

issues with some of our species.  Spiny dogfish have 2 

a reproductive strategy that's fairly -- fairly 3 

limited in terms of their productivity. 4 

   So, it might be appropriate to take 5 

some of these factors into consideration.  But I 6 

think one of the basic questions is, if we -- if we 7 

develop a risk policy as part of the ABC control 8 

rules, do we want to express it as a range of 9 

tolerance for risk in very simple terms or do we 10 

want to try to tie that to stock status.  I think 11 

some of these things seem -- might seem intuitive.  12 

That is, to -- at least related to stock status.   13 

   And then the next question is, do we 14 

want to take other factors into consideration in 15 

developing that policy.  But the actual application 16 

of such a policy would depend on which tier we're in 17 

if you consider the proposed approach by the SSC -- 18 

which tier we're in and which type of control rule 19 

is being applied.  Some of which would not lend 20 

themselves to a probabilistic risk policy.  The only 21 

way you could apply a probability as a risk policy 22 

is if you're using one of the quasi probabilistic or 23 

probabilistic ABC control rules. 24 
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   So, I think what -- I think what 1 

Jessica's proposed is probably a good way forward.  2 

That is, that we sit down with the -- with the SSC 3 

and the chair perhaps of the Scientific Uncertainty 4 

Subcommittee.  They've already given a lot of 5 

thought to the draft control rules.  And one of the 6 

-- one of the control rules in here is essentially 7 

an expression of a risk policy.  It's a so-called P-8 

star approach.  And you see a ramped level of 9 

probabilities and that's related to stock status.  10 

So, that's essentially a risk policy in and of 11 

itself. 12 

   But are there any comments or 13 

questions for Jessica?  Pat. 14 

   PAT AUGUSTINE:  Thank you, Mr. 15 

Chairman.  I'm a little -- I don't want to say 16 

confused.  I'm always confused.  But it seems as 17 

though we're moving along a line of developing a 18 

policy that literally is just going to be -- excuse 19 

the expression -- a piece of paper.  If the SSC is 20 

marching to their orders, according to MSA -- and 21 

how they're the ones that are going to be -- are 22 

held accountable and responsible for setting the ABC 23 

-- as Dr. Boreman explained -- you know, we're 24 
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talking about a four-tier approach -- he also talks 1 

about a couple of meetings that are going to be held 2 

with all of the SSC's to determine which approach 3 

would be applicable -- it almost seems as though 4 

this is the beginning of a neat approach.  But I 5 

think it's premature until we find the results of 6 

those two meetings and what the SSC's agree 7 

universally as to what we need.  At least that's 8 

what I'm getting out of this.   9 

   I think the effort that you put forth 10 

in this is very admirable, Rick.  And I do think 11 

that what Jessica has presented so far is moving in 12 

the right direction -- although I think a little 13 

quicker -- unless we're driven to a marching order 14 

that says we have to have something in place in a -- 15 

in a very near future.  Now, have I misinterpreted 16 

what's been said so far today by Dr. Boreman and the 17 

direction we're trying to go and what their 18 

committees have in their plan for the next couple of 19 

meetings? 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 21 

don't think so, Pat.  But I think the -- I think the 22 

real question relates back to document development. 23 

 In other words, we're -- we're moving forward with 24 
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the ACL/AM omnibus.  And to the extent that the 1 

omnibus will include ABC control rules, as a part of 2 

that control rule, the risk policy is a component of 3 

that.  And so, the Council has an opportunity from a 4 

policy perspective to weigh in and express a 5 

tolerance for risk to the SSC.  And it can -- I 6 

mean, it can forego that opportunity and do nothing. 7 

 It can express it in a simple term.  Again, the 8 

South Atlantic gave their SSC a range.  Or we could 9 

try to develop a policy that would be a function of 10 

stock biomass or other relative biomass or other 11 

considerations. 12 

   So, again, I think -- I think 13 

relative to document development, what Jessica had 14 

suggested would allow us to discuss this in some 15 

detail with the SSC leadership.  Because I think, 16 

while it's a policy call, it ought to be informed by 17 

science.  So, I think it makes sense to sit down 18 

with the SSC to try to at least develop some 19 

strawman ideas and come back to the Council for 20 

further discussion, perhaps in October.  But, to 21 

wait until December, would put you outside of the 22 

window of being able to develop options for the 23 

document. 24 
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   PAT AUGUSTINE:  Thank you for that 1 

clarification. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Jessica. 4 

   JESSICA COAKLEY:  Yeah.  I just 5 

wanted to -- to just follow up real quick because -- 6 

well, Rick, you -- all of your points were very good 7 

points as well. 8 

   When you're thinking about these ABC 9 

control rules and when we're talking about the 10 

probabilistic type approaches, some of those ones 11 

that'll explicitly incorporate tolerance for risk, 12 

really what the SSC is going to be looking at is -- 13 

that scientific uncertainty piece.  They're looking 14 

at the spread.  Looking at how much uncertainty you 15 

have. 16 

   So, I threw up one of my old figures 17 

-- from I believe it was April or June that we 18 

looked at -- which showed -- you know, low 19 

scientific uncertainty and high scientific 20 

uncertainty in terms of what we have in our 21 

estimates.  And rally -- you know, what it -- what 22 

it means -- whether you're under high scientific 23 

uncertainty or low scientific uncertainty, it has 24 
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different meanings in terms of what that -- that 1 

probability of overfishing associated with what it 2 

is and what that tolerance for -- for overfishing 3 

is.  So, the SSC is going to be very focused on that 4 

-- that piece of what's that variability.  And then 5 

how -- how much you shift those catch levels over.  6 

Whether you're under low or high uncertainty based 7 

on your tolerance for overfishing is a separate 8 

piece.   9 

   So, it's really two -- two pieces 10 

that -- one that's going to come from the Council 11 

here in terms of the tolerance and then that -- that 12 

accounting for the spread of -- of information.  How 13 

much width we have around that.  And here it's just 14 

that distribution.  That's going to be coming -- 15 

coming from the SSC.  So, I think it'd be perfectly 16 

appropriate -- you know, for -- for the risk policy 17 

to be developed -- you know, concurrently as these 18 

other discussions with uncertainty are going on.  19 

And then at some point, both of those two pieces can 20 

come together for the final control rule development 21 

and for the specification of ABC in subsequent 22 

years.  So ... 23 

   PAT AUGUSTINE:  Sounds good.  It 24 



  
 

 

 
 
 

 110

sounds good.  Again, based on how the MSA has 1 

determined that the SSC is the last word, it just -- 2 

it's almost as though we're throwing something out 3 

there and hope we're able to participate.  And I 4 

know where we're going and what we're trying to 5 

accomplish.  We're trying to be participative.  But 6 

the bottom line is, the SSC is going to end up 7 

setting what we have no matter what our guidelines 8 

and what our wishes are.  So, I'm going to be very 9 

supportive of what we're trying to develop and what 10 

we're trying to do.  But at this point in time, it's 11 

very uncertain in my mind as to how much impact 12 

that's going to have on what the SSC comes up with. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Pat, I think the -- I think part of the impact will 15 

be where the SSC applies the actual control rule to 16 

the -- to the current set of indicators before they 17 

make their recommendation to us.  So, I just think -18 

- I think it's going to be -- I think down the road 19 

we're going to have -- at least at these higher 20 

tiers -- we're going to have a more structured 21 

approach to accounting for that uncertainty.  And 22 

that's -- that's where the Council's policy would 23 

weigh in.  John. 24 
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   JOHN BOREMAN:  Yeah.  Just to add to 1 

that.  I keep hearing that the SSC is going to be 2 

telling the Council what to do and I don't -- you 3 

know, in some ways that may be true in terms of 4 

giving you the ABC and that's an upper limit.  But 5 

the Council has an option to set the ACL equal to 6 

that limit or something less than that.  And the 7 

degree to which the Council sets it less than that 8 

could be a factor of the risk and not a risk the 9 

Council is willing to take based on the uncertainty 10 

associated with the ABC. 11 

   If we deliver you an ABC and we say 12 

this has a very high level of uncertainty to it, the 13 

Council may say, whoa, then we better back off a 14 

little bit when we set our ACL.  And that could be 15 

part of your risk policy.  How much risk are we 16 

willing to take and that risk will be dictated by a 17 

less probability of overfishing by five percent or 18 

more that may give you a target to say -- you know, 19 

we won't take something less than the ABC in terms 20 

of developing an annual catch limit. 21 

   PAT AUGUSTINE:  Okay.  That helps.  22 

But again, if I understand the way the SSC will set 23 

the ABC, that pretty much will determine in my mind 24 
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they are being protective of the -- of the stock and 1 

that -- with that number, even though there's a high 2 

level of uncertainty, they already have built in a 3 

buffer so that were the -- were the Council to take 4 

a lower level of risk, if you will, it would be just 5 

another protective measure.  At least that's my 6 

interpretation.  But I do appreciate what John said 7 

and I'll wait to hear someone else's comment around 8 

the table. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Pat, I think we're accounting -- we're talking about 11 

accounting for two separate things.  I mean, on one 12 

side we're accounting for scientific uncertainty and 13 

that's the SSC's work.  14 

   And then we're accounting for 15 

management uncertainty in applying the ACL.  Vince, 16 

I think you had your hand up before.  Okay.  Nancy. 17 

   NANCY THOMPSON:  I appreciate what 18 

John just said.  But I would hope as well that as 19 

there are deliberations at the Council level that 20 

the SSC will continue to engage in discussions and 21 

be explicit about what the consequences would be of 22 

selecting certain levels that are within that range 23 

if, in fact, the Council opts to exceed the ACL.  24 
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Obviously, they can't exceed the ABC, but I would 1 

hope that there would be some explicit discussion 2 

about that as well in terms of consequences.  And 3 

whether that's couched in some kinds of -- you know, 4 

quantitative probability or qualitative doesn't 5 

really matter as long as everybody is clear about 6 

what the consequences would be. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Yeah. 9 

   JOHN BOREMAN:  Just to follow upon 10 

that, that that is the function of the four tiers.  11 

Obviously the higher the tier the more quantitative 12 

we can be, the more explicit we can be in terms of 13 

the consequences. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Dr. 15 

Anderson. 16 

   DAN FURLONG:  Did you want Vince? 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Vince. 19 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 20 

 I -- you know, I think this is exactly the type of 21 

discussion the Council needs to be having.  22 

Executive Director reminded us of how many stocks we 23 

have that are in good shape.  But in my world, I'm 24 
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reminded of how many stocks we have in a depleted 1 

state on the commission side.  And at one point, 2 

those stocks were in abundance.  And I'm not sure -- 3 

and I suspect that looking backwards had we had a 4 

better understanding of where uncertainty was and 5 

what the risk was in some of the decisions in those 6 

stocks that hopefully we would have had a better 7 

outcome of getting them to the point where they're 8 

depleted.   9 

   So, the time to -- you know, just 10 

because your stocks are in good shape, in my mind, 11 

that's the exact time to develop a firm risk policy 12 

so that when you have to make decisions, you have a 13 

basis for making those decisions and you don't end 14 

up slipping down the slope and getting yourself in a 15 

hole where you can't get out of.  So, I would 16 

encourage you to keep going this way.  And I hope we 17 

can do the same thing over on the commission side.  18 

Thank you. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Thank you, Vince.  I have Dr. Anderson. 21 

   LEE ANDERSON:  Yes.  I'd like to 22 

return to the distinction between the -- to the 23 

control rule and the actual setting of the ABC.  24 
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Because the control rule, as Jessica was saying, is 1 

set by the Council.  And you saw Rick's suggestion 2 

about that -- that box there.  And down at the one 3 

corner, yeah, like it's 80 percent.  It says if you 4 

happen to be in that box, you're going to have a 80 5 

percent chance of success or failure, whichever you 6 

go.  So, if that thing is in there, really, the SSC 7 

doesn't have a heck of a lot of freedom.  They have 8 

to pick a buffer that says we're going to reduce the 9 

OFL by a certain amount that will give us that 80 10 

percent.  So, the Council sets that policy.  So, 11 

it's very imperative that we think about that.  I 12 

don't want to take away your -- but in some ways, 13 

you just become a -- technicians that find that 14 

number.  And so, now, when you get away from 15 

situations where you don't have that probability, 16 

then there's -- there's more thinking in it.  But I 17 

think it's very important that when we go to these 18 

discussions, we talk about what the control rule is 19 

that -- which we set and -- and how it is set by the 20 

-- by the SSC.   21 

   And Pat, I think that will get into 22 

some of the issues you were -- you were looking at. 23 

 The SSC can't control us in a lot of ways.  If we 24 
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set the control rule that is acceptable by this Pat, 1 

then the SSC will have to follow that rule. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thanks.  Any additional comments?  Pat and Laurie. 4 

   PATRICIA KURKUL:  Just a little 5 

clarification on that.  I think that that's true 6 

from the perspective of the Council's policy but not 7 

necessarily what's required in the statute.  The SSC 8 

still has responsibility for setting the ABC 9 

regardless of whether it's consistent with the 10 

Council's control rule or not.  So, it just --  11 

   LEE ANDERSON (no microphone):  It 12 

does have a little -- there are some words in there 13 

that say they have to follow it unless they think 14 

there's something else (indiscernible).  Thank you 15 

for that clarification. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 17 

think it's important to recall that the control 18 

rules would be articulated in the amendment.  In 19 

other words, those would be incorporated in the 20 

FMPs.  And if we use the proposed tier approach, 21 

we'd have triggers that define the different -- 22 

different levels for which the rules would be 23 

applied.  Laurie. 24 
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   LAURIE NOLAN:  I just feel like I'm 1 

getting confused on this risk issue.  If the Council 2 

can weigh in on the policy and then somehow dictate 3 

the SSC, I mean, we do risk -- does the Council have 4 

a choice of -- of handling this risk before or after 5 

the SSC weighs in?  I mean, this seems to be 6 

scientific uncertainty that's being identified still 7 

in the risk.  And I thought the risk was the SSC's 8 

job -- the science risk is the SSC.  The management 9 

uncertainty is the Council's job.  So, the white 10 

paper seems to be involving scientific uncertainty 11 

about a stock and now it's being presented in a way 12 

that the Council can weigh in on their opinions of 13 

what should be considered to what degree, to what 14 

percentage, and then hand that off to the SSC and 15 

say, this is our policy? 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Indeed.  In the guidelines, it provides that the 18 

risk policy is a Council policy and that's a policy 19 

call.  And that would be incorporated as a component 20 

in the ABC control rule.  So, the Council is 21 

weighing in and saying that it can set parameters 22 

around tolerance for risk.  And that would be 23 

incorporated by the -- by the SSC in the application 24 
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of the ABC control rule.  So, it's -- the SSC has a 1 

role.  The Council has a role.  The Council's role 2 

is basically an expression of policy.  But that -- 3 

that's as it relates to scientific uncertainty.  And 4 

essentially, we're talking about the risk of 5 

overfishing.  So, we can weigh in in a policy sense 6 

on that issue. 7 

   On the other side, we're accounting 8 

for management uncertainty.  And that's a -- that's 9 

a separate step.  And that's basically simply 10 

looking at management precision and developing 11 

measures to ensure through proactive and reactive 12 

accountability measures that the catch limits aren't 13 

exceeded.  And if they are, that they're corrected 14 

for.  Lee. 15 

   LEE ANDERSON:  But we don't have 16 

complete freedom because the control rule is in the 17 

plan as -- as well as the ACTs and everything else. 18 

 So, if we come up with a really crazy control rule, 19 

it's going to be turned down just like another part 20 

of a management plan.  So, we have to make sure we 21 

develop a control rule that will achieve the goals 22 

of Magnuson. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 24 
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additional questions?  Is there any objection to the 1 

proposed path forward that Jessica put up?  That is, 2 

that we convene the Executive Committee together 3 

with the leadership of the SSC and the SUN 4 

Subcommittee?  Come back to the Council with some 5 

proposed ideas in October hopefully.  Okay.  Thank 6 

you.  Jessica. 7 

   JESSICA COAKLEY:  Okay.  Well, you're 8 

done with the risk issue now?  Okay.  All right.  9 

Well, behind Tab 13, is a summary of the ACL/AM 10 

Council meeting workshop that occurred on July 14th 11 

which you guys were all there so you should remember 12 

it. 13 

   It was a -- yeah -- I thought it was 14 

a great workshop and there was great Council 15 

discussion.  And throughout that workshop, the 16 

Council developed a series of recommendations for 17 

the FMAT.  Each of the species committees came up 18 

with a series of recommendations for the FMAT to 19 

give them more clear guidance in terms of 20 

development of alternatives for ACLs and AMs for 21 

each -- each of the species. 22 

   I want to highlight for the group 23 

that -- I mean, your recommendations.  You know, you 24 
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didn't vote on them.  These are ideas to help the 1 

FMAT focus.  As the FMAT gets down into the weeds, 2 

as we said at the meeting -- you know, there may be 3 

things that we identify that need additional options 4 

developed to sort of how this would work in a better 5 

manner.  So, the FMAT's going to go ahead and do 6 

that and continue work and development. 7 

   What I'd like to do -- rather than 8 

going through this as a presentation -- is just flip 9 

through each of the -- the summary of the committee 10 

recommendations with you.  I'm really just going to 11 

focus on sort of the diagrams, hit on those main 12 

points.  Go through each of these and -- and as much 13 

to affirm that we've captured what the group had 14 

intended to do and so that you're aware that this is 15 

what the FMAT's going to move forward to -- forward 16 

with in terms of more focused ACL/AM option 17 

development. 18 

   So, for the first committee listed, 19 

the surf clam committee.  You'll recall that we 20 

discussed management uncertainty in the fishery and 21 

it was determined to be quite low due to the way the 22 

fishery management system operates with ITQs and 23 

cage tags.  So, what the group determined was that 24 
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ACL should be set equal to ABC and that an ACT 1 

should be used and that at that ACT level there 2 

would be individual overage accountability 3 

associated with those -- those specific ITQ permits. 4 

 And that we should also take a look at having an 5 

overall overage deduction at that actual ACL level, 6 

developing options for that for the Council to 7 

consider.  So, that basically was the overall flow 8 

for this.  And that since management uncertainty was 9 

quite low, there could be reasons to set the ACT at 10 

a level based on optimum yield or other factors so 11 

that those -- those could be taken into account with 12 

the ACT. 13 

   Now, the committee also discussed 14 

ocean quahog.  In the quahog fishery, the management 15 

system was also determined to have very low 16 

management uncertainty as a similar system to surf 17 

clams.  However, there is that small Maine fishery 18 

that gets a hundred thousand bushels.  So, what the 19 

group recommended was that ACL again be set equal to 20 

ABC and that an ACT be used for the full fishery 21 

except Maine.  And that again, there would be 22 

individual accountability associated with those ITQ 23 

permits at that level.  And then an ACT could be 24 
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considered for that Maine fishery.  And that the 1 

FMAT develop options for accountability measures for 2 

that group whatever options that would be 3 

appropriate and that we would craft those out and 4 

bring those before -- before the Council. 5 

   Moving on -- and I've got to take my 6 

book off my laptop because I keep hitting buttons -- 7 

a little distracting -- sorry. 8 

  So, for the tilefish committee, the group 9 

discussed the fishery itself and the fact that there 10 

are all these multiple tiers.  There is the full-11 

time Tier 1, full-time Tier 2, part-time and the 12 

incidental components of that.  Now, three of those 13 

tiers already had accountability measures in place 14 

that had reactive measures and proactive.  So, those 15 

included also overage adjustments.  That was the 16 

Tier 1, Tier 2 and part-time.  So, those measures 17 

would obviously still exist.  But that the group 18 

should set ACL equal to ABC and then consider 19 

development of accountability measures at the 20 

fishery level to deal with that incidental overage -21 

- any incidental overages that could be accounted 22 

for at that -- at that upper level. 23 

   So, the FMAT will go ahead and 24 
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develop options for that so that the Council can 1 

look at that. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Laurie, you have a question? 4 

   LAURIE NOLAN:  I do only because 5 

George announced the other day that Amendment 1 went 6 

through.  So, if the FMAT is looking at this, should 7 

they continue to look at this under a tiered 8 

structure or should the Council determine if the 9 

fishery goes ITQs is there a different plan.  I 10 

don't know.  I mean, November 1 is the intent for 11 

implementation.  So, does this become non 12 

applicable? 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Laurie, I thought this was -- I thought this was 15 

developed with the expectation that it would go ITQ. 16 

   LAURIE NOLAN:  Well, in that case, 17 

there's no tiers and it becomes an individual 18 

accountability rather than a tiered accountability. 19 

 Record keeping isn't changing in the way that I 20 

would imagine uncertainty should develop because the 21 

fishery is moving towards ITQs.  So, I just think 22 

rather than Tier 1, Tier 2 and part time, you'll 23 

have a number of recipients that hang off of that 24 
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instead.  Literally being about 12.  I mean, you 1 

know, is the way it gets divided.  So ... 2 

   DAN FURLONG:  So, would the surf clam 3 

model on the previous page fit? 4 

   LAURIE NOLAN:  Uh-huh.  Yeah.   5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  So, 6 

Laurie, you're basically suggesting there be two 7 

boxes, one would be ITQ holders and the other would 8 

be incidental; is that how it would play out? 9 

 (No audible response.) 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Okay. 12 

   JESSICA COAKLEY:  Okay.  Those are 13 

options the FMAT can explore.  But Pat's got her 14 

hand up if she's got something. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Pat.   17 

   DAN FURLONG:  Mike. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Oh, 19 

Mike.  Do you want to address that? 20 

   MIKE RUCCIO:  Thank you, Mr. Chair.  21 

I'm actually on the FMAT.  And we've already started 22 

to develop kind of a strawman that's around the 23 

expectation that things might go to IFQs.  We've 24 
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been talking with Tim Cardispinos (phonetic) of 1 

staff trying to develop that.  So, I think we'll 2 

have something at the FMAT when we work through the 3 

fall for development and we'll be bringing that 4 

back, as Jessica said, on schedule for -- for review 5 

later in this year or early next year. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Thanks.  Does that satisfy your concern right now, 8 

Laurie? 9 

 (No audible response.) 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Okay.  All right.  Jessica. 12 

   JESSICA COAKLEY:  Okay.  All right.  13 

Well, that's pretty much what we've laid out for 14 

tilefish. 15 

   For the dogfish committee.  Dogfish 16 

also relatively straight forward.  This is similar 17 

to the model we used for surf clam where ACL would 18 

be set equal to ABC.  There are some sources of 19 

management uncertainty that were identified, 20 

including discard estimation in the recreational 21 

fishery.  Although we did discuss how it's difficult 22 

to evaluate performance because of the confounding 23 

of the state and federal regulations over the recent 24 
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time period.   1 

   But the FMAT will go through and 2 

develop options for developing the ACT.  And the 3 

group discussed having the accountability measures, 4 

reactive accountability measures, be considered at 5 

that ACL equal ABC level.  So, that's what the FMAT 6 

will be focusing on in terms of options. 7 

   For summer flounder.  The group also 8 

took a look at management uncertainty and the 9 

performance of the fisheries and identified that for 10 

each -- both the commercial and recreational sector. 11 

 There are some sources of management uncertainty.  12 

So, they recommended setting ACL equals ABC and 13 

using annual catch targets that are sector specific. 14 

 Have a recreational annual catch target and a 15 

commercial annual catch target.  And that options to 16 

calculate those offsets, based on management 17 

uncertainty, will be developed by the FMAT.  For 18 

accountability measures, reactive measures will be 19 

crafted to ensure that they include total catch, 20 

both landings and discard components.   21 

   And in the recreational fishery to 22 

consider, there'll be options developed that will 23 

consider either using single years or multi-year 24 
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averaging in terms of applying those accountability 1 

measures.  And then for the commercial fishery, 2 

reactive accountability measures already exist for 3 

any landings overages.  But we'll just need to make 4 

sure that that discard component is included in that 5 

annual catch target when those accountability 6 

measures are developed.  So, it may require some 7 

options there for the Council to consider. 8 

   Scup and sea bass.  Jack Travelstead 9 

saved us a tremendous amount of time at that 10 

workshop by saying, yeah, let's do the same.  So, we 11 

went ahead.  Extremely -- extremely efficient.  So, 12 

basically, the same type of approach and the 13 

development of options is going to happen for both 14 

scup and for black sea bass.  But that ACL equal ABC 15 

and sector specific ACTs. 16 

   Bluefish.  Also a similar approach 17 

was taken for bluefish.  However, there is that one 18 

caveat with the transfer between commercial and the 19 

-- excuse me -- from the recreational fishery to the 20 

commercial fishery.  So, there are going to be some 21 

options that are developed for accountability 22 

measures at the overall ACL level because of the 23 

difficulty in figuring out how to account for 24 
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specifying those ACTs and then rolling different 1 

amounts or transferring those different amounts to 2 

the different groups and then accounting for those 3 

in the next year. 4 

   So, the FMAT will take a closer look 5 

at that and develop options at that overall level 6 

and will also take a look at if there are other ways 7 

of doing this in terms of accountability will try to 8 

bring those forward to the Council as well. 9 

   In terms of the Atlantic mackerel 10 

committee.  That group also took the approach of 11 

recommending ACL equal ABC and then the use of ACTs 12 

that are calculated for specific sectors.  Those 13 

options to calculate the offset from ACL to ACT 14 

would be developed by the FMAT.  So, you'll see 15 

those options when we come back.  We also talked 16 

about -- we talked about the recreational fishery, 17 

the commercial fishery.  But also things like the 18 

Canadian catch and how to account for that.  So, one 19 

of the ideas that was put forward was to deal with 20 

it as a separate ACT.  So, the group will explore 21 

options for that and options for reactive 22 

accountability measures for each of these individual 23 

sectors.  24 
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   And will also probably take a look at 1 

where the best place in terms of accounting for that 2 

Canadian ACT are; if it's at that ACT level in terms 3 

of the way the information comes in.  So, we'll make 4 

sure we've got all that fleshed out for the -- for 5 

the group when we come forward. 6 

   And then the last species would be 7 

the butterfish committee.  This group recommended 8 

that ACL be set equal to ABC and then the ACT be 9 

used.  Management uncertainty was discussed.  And 10 

discards was highlighted as the major issue.  It's a 11 

poorly estimated component and it is a large source 12 

of mortality for this fishery.  So, that is -- that 13 

is definitely an issue there.  So, options to 14 

develop that offset from ACL to ACT will be drafted 15 

out by the FMAT.  And the group discussed having the 16 

reactive accountability measures developed at the 17 

overall -- any reactive or proactive measures at 18 

that overall fishery level in terms of accounting 19 

for it. 20 

   And then for the monkfish committee. 21 

 At the very bottom, we basically got an overview of 22 

what the monkfish committee had done.  And it's 23 

still in the works, but they were looking at that 24 
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ACL equal ABC and using ACTs in separate management 1 

for their northern management area and southern 2 

management area.  But that's all still in the works. 3 

 So, I know this group will continue to get updates 4 

as all of that is developed.   5 

   So, that's pretty much the ten-minute 6 

sum of what was a really good one-day meeting and I 7 

think a lot of really helpful information came out 8 

of this to help the FMAT move forward in 9 

development.  We kind of hit a wall in terms of 10 

needing additional guidance and I think this will 11 

definitely keep us moving forward for the next few 12 

months. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Jessica, thank you.  Can you tell us when the FMAT 15 

is scheduled to meet at this point? 16 

   JESSICA COAKLEY:  Yeah.  Actually, 17 

I've just scheduled on Friday an FMAT meeting for 18 

September 18th.  We're going to -- I'm going to be 19 

going up actually.  Toni Kerns is another FMAT 20 

member.  We're going to go up to Gloucester and meet 21 

up there with Joel MacDonald, Mike Ruccio, and some 22 

of the other FMAT members. 23 

   Also, I guess -- just as a heads-up 24 
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for Pat -- Dan has just sent out a letter requesting 1 

additional FMAT support for a NEPA person and 2 

someone from the fisheries statistics office.  So, 3 

that as we're developing accountability measures and 4 

having the discussions about data monitoring, data 5 

collection, make sure these accountability measures 6 

are consistent with all of that.  If there is 7 

someone available from fisheries statistics office 8 

to help that group, it would be -- be valuable. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Thank you, Jessica.  So, I guess on the -- on the 11 

issue of document, I would hope that, at some point, 12 

we could come back and put the FMAT product -- as 13 

they develop the options in more detail and some 14 

detailed analysis -- come back to the committees and 15 

let us really get through the details in more time 16 

than we had in that one-day meeting.  We made a heck 17 

of a lot of progress in one day.  I thought that was 18 

quite good.  But I think as we look at the -- at the 19 

real details and specifics, we probably need to slow 20 

down a little bit and convene the committees.  Go 21 

through the details and make sure -- you know, we 22 

have a consensus on what would work for each fishery 23 

and then come back to the full Council. 24 
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   So, if it takes eight weeks or so to 1 

develop the document at the FMAT level, that would -2 

- that would be maybe November.  So, perhaps by the 3 

December Council meeting, we could try to look at 4 

that.  John McMurray. 5 

   JOHN MCMURRAY:  Thank you.  Just some 6 

clarification for my benefit and perhaps the entire 7 

Council's.  We've set ACL equal to ABC for every 8 

single fishery we manage and the buffer will be the 9 

ACT.  And as I understand it, accountability 10 

measures don't kick in until we reach the ACL or go 11 

over the ACL.  Are these ACTs -- are we planning on 12 

having accountability measures kick in at the ACTs? 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Well, John, the -- I mean, they're two different 15 

types of AMs, accountability measures.  One is 16 

corrective that would be invoked if you exceed the 17 

ACL.  The other is proactive.  And so, what we're 18 

asking the FMAT to do is basically using the 19 

structures that we propose for the ACLs, to develop 20 

a suite of AM measures.  Those would include 21 

proactive AMs.  The ACT, in and of itself, is a 22 

proactive accountability measure.  But there may be 23 

other measures like we already have in many of our 24 
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plans on the commercial side, where we have triggers 1 

that are established.  And if you exceed a certain 2 

percentage of the TAC or when a certain percentage 3 

of the TAC is hit, then on a proactive basis, 4 

there's reduction in trip limits where directed 5 

fishing is precluded and only incidental retention 6 

is allowed.  These are proactive AMs.  We already 7 

have some of them in place.  So, those -- those 8 

would be reviewed. 9 

   But we would have a -- the FMAT's 10 

going to develop a suite of accountability measures 11 

to go with each of these proposed ACL structures. 12 

   JOHN MCMURRAY:  So, just so I'm 13 

clear.  Reactive AMs don't kick in until we go over 14 

ACL or ABC? 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Typically, they're tied to ACL.  But, Jessica. 17 

   JESSICA COAKLEY:  They are typically 18 

tied -- tied to ACL. 19 

   JOHN MCMURRAY:  I'm sorry.  I meant 20 

ACL or AB -- 21 

   JESSICA COAKLEY:  But in some of the 22 

examples that we have here, we do have reactive 23 

accountability measures that -- that are already in 24 
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place that would be -- that may be tied to the 1 

annual catch target to the -- to the ACT.  You know. 2 

 Like one example I'm looking at is like black sea 3 

bass where we're looking at a commercial ACT.  And 4 

we know we already have landings overage deductions 5 

in place for that commercial fishery.  So, I don't 6 

think there's anything that would preclude us -- you 7 

need to have a measure to ensure accountability.  8 

And that if you go over your ACLs, it's being 9 

accounted for. 10 

   Now, I think if it just so happens 11 

that you have that accountability measure sort of at 12 

the next step down, if you go over your ACT and then 13 

you do that overage deduction, that, in affect, is 14 

doing the same thing.  Because if you went over your 15 

ACT and then went over your ACL, you would still 16 

subtracting it all in terms of an overage deduction. 17 

 So, I think they could exist at both levels.  And 18 

the FMAT's going to take a look at the existing 19 

infrastructure, what we have in our plans, and how 20 

we can work with those and -- and then craft other 21 

options to make it consistent with the new guidance 22 

rather than -- you know, just sort of starting from 23 

scratch on all these. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

John. 2 

   JOHN MCMURRAY:  Just one more item 3 

that's relevant to -- to limits.  We may want to 4 

consider setting a hard quota on the number of 5 

doughnuts one person can takes because I've seen Pat 6 

go up there six or seven times. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 8 

think that gets into excessive shares at this point. 9 

 We'll have to consult Dr. Anderson.  All right.  10 

Laurie. 11 

   LAURIE NOLAN:  Very nice, John.  I'm 12 

impressed.  I just have a question on the 13 

butterfish.  I thought we discussed maybe the fact 14 

that we already have two sectors so to speak because 15 

we've set aside 75 percent of butterfish for the 16 

loligo fleet and 25 percent for the directed fleet. 17 

 So, I thought maybe on butterfish we were looking 18 

at a two ACT type box again.  Because we already 19 

developed that allocation of the overall quota.  I 20 

don't know. 21 

   JESSICA COAKLEY:  Yeah, but I -- 22 

again, I'm trying to recall those discussions.  I 23 

know that we -- we talked about those other sub 24 



  
 

 

 
 
 

 136

components, but I think one of the -- if I remember 1 

correctly part of the discussion was around where 2 

would be the best way to account for it at those 3 

individual levels or at the overall fishery level in 4 

terms of what the overall landings and discards 5 

were.  And I thought that was how we ended up at 6 

sort of this overall approach for butterfish.  7 

Because you do have sort of the -- the directed, non 8 

directed, and then all those discard aspects that 9 

are coming into it and that it would be addressed 10 

overall.  But again, I'm looking around to see if 11 

anyone -- anyone's recall of that is similar.  Dan's 12 

got his hand up. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Dan. 15 

   DAN FURLONG:  Yeah.  Laurie, we -- we 16 

didn't get into that at the July 14th meeting.  It 17 

was not discussed in the context you're raising it. 18 

 It doesn't mean we can't.  It just -- it just 19 

wasn't addressed in the context you're addressing 20 

it. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Laurie, I think -- well, go ahead. 23 

   LAURIE NOLAN:  Okay.  Then maybe to 24 
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that point, I think we should consider dividing 1 

that.  I mean the -- you know, the directed fleet 2 

would have proactive/reactive measures.  The 75 3 

percent is going to have different measures.  So, I 4 

think we're better off separating the two components 5 

and -- at this point and making two categories, two 6 

breakdowns on the ACT rather than carrying it down 7 

as one. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Laurie, why don't we ask the FMAT to evaluate both -10 

- both approaches.  And if that would be acceptable, 11 

we can see what the pros and cons are of each.  And 12 

I would just point out, I mean, these are -- these 13 

are our preliminary recommendations as a Council 14 

from that one-day meeting.  Certainly, as we get 15 

into the FMAT analysis and development, there may be 16 

things that come to light to cause us to change our 17 

preferences.  So, we want to leave those 18 

possibilities open. 19 

   Is there any -- as far as an action 20 

required here, I would think that we would want to 21 

refer this to the FMAT -- refer this package to the 22 

FMAT for further development.  Is there any 23 

objections from the Council to moving forward with 24 
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that?  Any additional comments or questions on the 1 

issue? 2 

 (No audible response.) 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Okay.  Thank you, Jessica.  That concludes our 5 

section on the ACL/AM omnibus development.  We're 6 

moving ahead of schedule.  I'd like to try to stay 7 

on track.  But why don't we take a quick break and 8 

come back in ten minutes.   9 

   But I'll point out Paul -- Paul 10 

Wallace pointed out to me that we have a 12 o'clock 11 

checkout.  And if you're car is parked in the 12 

garage, the way out of the garage is with the room 13 

key.  And since we will probably be done after 12 14 

o'clock, I would encourage you to go to the front 15 

desk and they can extend your room key so that you 16 

can get out of the parking garage after we adjourn. 17 

 So, you might want to take advantage of this break 18 

to do that.  Thank you. 19 

 (BREAK:  10:49 a.m. to 11:03 a.m.) 20 

 ____________________________________ 21 

 NMFS REGIONAL ADMINISTRATOR'S REPORT 22 

   PATRICIA KURKUL:  Thank you.  Okay.  23 

Starting with mackerel, squid, butterfish, for 24 
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Amendment 10.  The notice availability for Amendment 1 

10's final supplemental environmental impact 2 

statement published on July 2nd.  The comment period 3 

on the FSCIS closes today.  Is today the 5th or 4 

yesterday?  Closed yesterday. 5 

   NMFS published an NOA, Notice of 6 

Availability, for the amendment itself on July 14th. 7 

 The comment period on the amendment closes on 8 

September 14th.  A proposed rule for Amendment 10 is 9 

expected to be published sometime this month. 10 

   Amendment 10, as you recall, 11 

establishes a rebuilding program for the butterfish 12 

stock. 13 

   The second trimester TAC for the 14 

loligo fishery has been harvested and the fishery 15 

closes -- closed last night.  So, from today through 16 

August 31st, the catch -- catch in that fishery 17 

cannot exceed 2500 pounds.  And the third trimester 18 

will begin again -- will begin on September 1st. 19 

   Amendment 1 to tilefish was approved 20 

by NMFS on behalf of the Secretary on July 31st.  21 

The final rule implementing the amendment is still 22 

under review and we hope it will be published soon. 23 

   Just an update on where we are with 24 
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limited access.  The implementation of the limited 1 

access general category ITQ program.  We received 2 

approximately 1200 applications for all categories 3 

of limited access general category permits.  As of 4 

July 28th, there were 296 IFQ, 106 northern Gulf of 5 

Maine and 286 incidental catch permits issued.  This 6 

doesn't include vessels that have been found 7 

eligible but have not yet been issued a permit 8 

because their VMS is not yet operational. 9 

   There are also several confirmation 10 

of permit histories; 45 for the IFQ program, 26 for 11 

the northern Gulf of Maine, and six incidental. 12 

   At this point, we have no outstanding 13 

appeals at the first stage of the appeal process.   14 

But there are still 61 outstanding at the hearing 15 

level of the appeal process.  And we still have 34 16 

vessels fishing under letters of authorization. 17 

   As you recall, while we are 18 

implementing the ITQ program, the fishery is being 19 

controlled through a TAC, a quarterly TAC, and the 20 

second quarter fishery was closed on July 18th and 21 

that closure will be in effect until the end of 22 

August. 23 

   On skate.  In the skate, fishery, the 24 
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agency on behalf of the New England Fishery 1 

Management Council has established a control date of 2 

July 30th, 2009 for the northeast skate complex bait 3 

fisheries.  The control date is for potential use in 4 

determining historical and traditional participation 5 

in the skate bait fishery.  Consideration of a 6 

control date does not commit the Council and NMFS to 7 

develop any particular management system or 8 

criteria, but it is notification to the industry 9 

that it's being considered. 10 

   On June 25th, the New England Fishery 11 

Management Council adopted final measures under 12 

Amendment 16 to the northeast multi-species FMP.  13 

And Erling covered this in his report earlier.  14 

There are primarily three overall goals of the 15 

amendment.  One is to incorporate the results of the 16 

last assessment for the groundfish stocks to expand 17 

the sector programs for groundfish and then also to 18 

implement the process for ACLs and AMs in the 19 

groundfish fishery. 20 

   We have arranged for a special 21 

supplement in the August issue of Commercial 22 

Fisheries News to answer commonly asked questions on 23 

sectors.  I encourage anyone interested in sectors -24 
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- and I know there's been some interest in the Mid-1 

Atlantic fisheries -- to read the supplement.  The 2 

supplement is also posted on our website. 3 

   And that's it. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thank you, Pat.  Any questions for Pat?  Comments?  6 

All right.  Seeing none, Nancy Thompson, are you 7 

ready for the science center report? 8 

 ____________________________ 9 

 NMFS NEFSC DIRECTOR'S REPORT 10 

   NANCY THOMPSON:  I'm not sure I'm 11 

really ready.  Usually, Jim does this, but I think I 12 

can probably get through it. 13 

   There are several things that are 14 

happening that I think that you need to be aware of. 15 

 Next week, we're going to be holding the 16 

calibration workshop.  And this is the calibration 17 

of the data that we've collected with the Bigelow 18 

and calibrating with the Albatross.  So, this is a 19 

huge event for us.  And it includes taking a look at 20 

the data and sorting through it and obviously coming 21 

up with the calibration analyses that we will need 22 

to do in order to preserve the time series.  And 23 

it's including a peer review.  So, that will take up 24 
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a lot of folks -- my folks time next week and will 1 

be the entire week of August 10th. 2 

   In about two weeks, we're going to be 3 

placing an AUV on the Bigelow.  And this is a proof 4 

of concept survey that we're going to be conducting 5 

relative to the use of AUVs, particularly in 6 

obtaining information on benthic resources and 7 

habitat.  So, this will be the first time that we've 8 

used the AUV on the Bigelow and so we're very 9 

excited about the possibilities.  Those 10 

possibilities, meaning that we're hoping that 11 

eventually we'll be able to move away from using our 12 

big vessels for some of the surveys, particularly 13 

for benthic resources that don't move around a whole 14 

lot and use AUVs for example. 15 

   During the scallop survey this last 16 

spring, of course, we used a vessel that we charter 17 

by way of the National Science Foundation and comes 18 

from the University of Delaware.  We did a proof of 19 

concept survey there as well using a visual tool 20 

called a hab-cam which was developed by Woods Hole 21 

Oceanographic.  And again, it's we're looking at 22 

using tools that are available to us to see if we 23 

can use them instead of our big vessels.   24 
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   For example, the Bigelow costs about 1 

$20,000 a day, and our view is that perhaps it's not 2 

the best use of a research vessel to pull, for 3 

example, a scallop dredge behind it.  So, we're 4 

looking at using other tools to get the information. 5 

 But without obviously interrupting our capabilities 6 

to do stock assessments.  So, those are going on.  7 

And just to let you know that we are obviously 8 

moving into the 21st century, I think, in terms of 9 

using tools. 10 

   With the Bigelow, very recently, we 11 

completed a deep water survey which was in the Mid-12 

Atlantic ridge.  And I would view this as an ocean 13 

exploration survey.  So, we're getting into doing 14 

different kinds of work with the vessel that we 15 

have.  The Bigelow is capable of doing surveys in 16 

very deep water.  And so, we complete it.  It's 17 

called mar-echo, and it's done collaboratively with 18 

partners from Europe.  And so, they have vessels 19 

that they bring into the Mid-Atlantic ridge and this 20 

is the first time we've been able to bring the 21 

Bigelow out to the middle -- essentially of the 22 

Atlantic Ocean.  And I'm sure the results of that 23 

will be including describing new species.   24 
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   So, while it's not directly related 1 

to fishery resources -- but of course you never know 2 

what you'll find out there -- it's obviously related 3 

to completing an inventory of what's out there.  So, 4 

it's a biodiversity ocean exploration survey.  And 5 

we will not be doing it every year, but probably 6 

every three years.  So, that's new for us. 7 

   The other thing that's new that I 8 

need to bring your attention to is that I think 9 

you're aware that we've reorganized in the center 10 

and we have an ecosystem assessment program which is 11 

headed by Mike Fogarty which I think is great that 12 

he's I hope is a regular visitor here to bring 13 

updates in terms of information that we're putting 14 

together at the ecosystem level.  But Mike and 15 

company have also developed what we call an 16 

ecosystem status report, which is a very extensive 17 

report which describes the status of the physical 18 

environment, the fishery resources and the impact of 19 

the changes that we're seeing potentially on fishery 20 

productivity.  So, it's describing what we can say 21 

today about productivity of fishery resources, 22 

living marine resources and the system in the 23 

context of what we know about the physical 24 
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environment and how that could impact productivity.  1 

   So, if it's not on our website today, 2 

it should be very soon.  And the plan is to update 3 

that.  So, when you look at that, it is intended for 4 

a broad audience and including non scientists.  And 5 

it also includes an extensive bibliography that will 6 

take you to the source documents for a lot of this 7 

information.  So, it talks about thermal changes in 8 

the water.  It talks about ocean acidification and 9 

potential impacts.  It talks about the shifts that 10 

we're seeing now in distributions of fishery 11 

resources and other living marine resources.  It 12 

describes the seasonal changes that we're seeing in 13 

some of the life history cycles of some of these 14 

organisms.  So, I think when we talk about ecosystem 15 

based management, it's important to have that 16 

information available to everybody.  And so, the 17 

plan, again, is to update that on an annual basis.  18 

This is the first one that we've done and it's 19 

extremely comprehensive. 20 

   The other thing I've mentioned 21 

before, the cooperative institute.  We have a new 22 

corporative institute in the northeast.  This is all 23 

brand new as well.  It's called CINAR, C-I-N-A-R, of 24 
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course as a government employee, the first we have 1 

to do is come up with an acronym.  So, it's CINAR.  2 

Cooperative Institute North Atlantic Region.  It is 3 

organized around ecosystems and climate.  The 4 

institutions -- it's hosted primarily from WHOI, 5 

which is Woods Hole Oceanographic Institute.  It 6 

includes the University of Maine, the Gulf of Maine 7 

Marine Research Institute, Rutgers and the 8 

University of Maryland.  So, it's a pretty extensive 9 

group of institutions.  And the intention is for us 10 

to work with the cooperative institute to provide 11 

advice to you relative to climate impacts on living 12 

marine resources. 13 

   And finally, I want to mention that 14 

there is a national meeting going on which is being 15 

hosted, I think, by Science and Technology.  I'm 16 

never sure when you mention Rick Methot's name if 17 

it's Science and Technology or who it is.  But, we 18 

have people attending a meeting this week.  It's in 19 

Seattle.  And the focus is on estimates of natural 20 

mortality for fishery resources.  And obviously, 21 

this is an issue that has not simply come up here, 22 

but amongst all the councils and all the science 23 

centers, relative to estimates of M, and 24 
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particularly the use and the application of .2 which 1 

is what we've all prescribed to for many, many 2 

years.  So, that's ongoing this week as well. 3 

   And then finally, I want to mention 4 

that we've developed terms of reference -- oh, Jim's 5 

back -- for butterfish that we've provided to the 6 

NRCC for distribution and comment. 7 

 And I'm not sure if there's anything else that 8 

you want to mention, Jim. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Jim, did you have any additional comment? 11 

   NANCY THOMPSON:  So, I guess we're 12 

done. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Great.  Thank you, Nancy.  Questions for Nancy?  15 

Jeff. 16 

   JEFFREY DEEM:  Nancy, as I understand 17 

it, the calibration of the Bigelow, it's a more 18 

efficient machine so it's going to have different 19 

results when you do a survey.  And you're going to 20 

calibrate the results of that survey down to what 21 

the old machine did -- or the old boat did; is that 22 

correct?  And if that's -- I think that's correct, 23 

but tell me if I'm not.  But, if that's the case, at 24 
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what point are we going to take the new data at face 1 

value?  Thank you. 2 

   NANCY THOMPSON:  Those are questions 3 

that will be addressed during the calibration 4 

workshop.  Quite frankly, I'm not -- I have no 5 

expertise in this particular area.  So, I'm not 6 

exactly sure.  But, you know, we're bringing in 7 

experts in this particular area.  So, I'm not sure 8 

if it's in the direction of up or down.  But 9 

obviously, the goal is to be able to preserve the 10 

time series so that the results that we get are not 11 

going to be interpreted in a different way than 12 

previously results.   13 

   Okay.  Jim wanted to add to that, so 14 

... 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Jim, follow up? 17 

   JAMES WEINBERG:  Yeah.  I think that 18 

initially the goal is to try to find a linkage 19 

between the old data and the old vessel and the new 20 

vessel.  And once you can go forward -- -- once you 21 

make that connection, it's really the same 22 

information.  Whether you are converting the 23 

Albatross into Bigelow units or Bigelow units into 24 
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Albatross units, the real goal is to link the two 1 

surveys.  So, that will be done in either case. 2 

   And just in terms of future planning 3 

for your meetings, I had a planning meeting last 4 

week with the people doing the calibration review.  5 

And the goal of the meeting is to come up with 6 

calibration coefficients that will relate the two 7 

vessels for each of the stocks.  But this is really 8 

a scientific meeting and it's going to be peer 9 

reviewed and there will be recommendations that 10 

could come out from the review panel.  So, there may 11 

be additional work to do after the meeting.  So, I 12 

think that by your next Council meeting, you might 13 

expect a quick summary of how the calibration 14 

meeting went.  But you might need to wait until two 15 

meetings from now until you can expect some kind of 16 

a report of the results. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thanks, Jim.  Gene and then Erling. 19 

   EUGENE KRAY:  Nancy, I just wanted -- 20 

I'm not sure you were at the Ecosystems Ocean 21 

Planning Committee meeting.  One of the things we 22 

had considered was to have certain people come at 23 

least an annual basis, possibly even more often 24 



  
 

 

 
 
 

 151

depending upon the issues.  But Mike Fogarty 1 

certainly was one of them that we've had on that 2 

list of coming to us at least annually.  Thank you, 3 

Mr. Chairman. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Indeed.  Erling. 6 

   ERLING BERG:  Thank you, Mr. 7 

Chairman.  Nancy, you said the Bigelow was doing 8 

some deep water work.  How deep is deep and where 9 

abouts? 10 

   PAT AUGUSTINE:  In the middle of the 11 

ocean. 12 

   NANCY THOMPSON:  Oh, gosh.  There's a 13 

link on our website which actually describes it.  14 

You know, I really don't know the specifics of it.  15 

It's thousands of feet, 3,000, 5,000.  I don't know. 16 

 But it's very deep.  And it's the Mid-Atlantic 17 

ridge area.  So, it's out there and very deep. 18 

   ERLING BERG:  If I may, another 19 

question. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Indeed.  Go ahead. 22 

   ERLING BERG:  Are they towing a net 23 

to look for what kind of critters are down there or 24 
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is it ... 1 

   NANCY THOMPSON:  Yeah.  There have 2 

been a variety of gear types that are being use.  3 

And some of them, of course, are being tested.  So, 4 

but, yeah, it's mostly using nets. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 6 

additional questions for Nancy or Jim?  Thank you 7 

all for the report.  Appreciate that. 8 

   NOAA General Counsel, Joel. 9 

 ______________________________ 10 

 NOAA OFFICE OF GENERAL COUNSEL 11 

   JOEL MACDONALD:  Thank you, Mr. 12 

Chairman.  On July 24th, the State of New York filed 13 

a lawsuit in the Eastern District of New York 14 

challenging the 2009 summer flounder recreational 15 

measures.  The state alleges that in deciding to 16 

adopt the conservation equivalency option that the 17 

agency has indeed adopted the entire recreational 18 

allocation scheme amongst the states that is part of 19 

the interstate fishery management plan for summer 20 

flounder.  The state alleges that the 1998 databased 21 

system is flawed because the fishery has 22 

significantly changed since 1998 in that at least 23 

there are more and larger fish off New York.   24 
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   Because of the shift, the state 1 

argues that the allocation scheme is not based upon 2 

the best scientific information available, fails to 3 

account for variations and contingencies in the 4 

stock which are violations of National Standard 2 5 

and 6 respectively, and it is unfair to New York 6 

fishermen.  The state would like to see the court 7 

overturn or strike down the conservation equivalency 8 

rules and replace it with the coast-wide rule.  This 9 

suit also names the commission as a defendant unlike 10 

last year's suit.   11 

   I'm also informed that the United 12 

Boatman have filed a separate suit against both the 13 

agency and the commission.  I don't have a copy of 14 

that as yet.  But I surmise, if it's anything like 15 

the complaint filed by them relative to the 2008 16 

recreational measures, that will be virtually 17 

identical to the complaint filed by the state.  18 

Although they may range into more issues under the 19 

Atlantic Coastal Fishery Cooperative Management Act. 20 

   With respect to the ongoing lawsuit 21 

on the 2008 measures, both the state and the 22 

intervener, United Boatmen, have filed their briefs 23 

in support of the motion for summary judgment and we 24 
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are to file ours, I believe, by next Tuesday.  So, 1 

that litigation is ongoing.  And that's where we 2 

are.  That's it, Mr. Chairman. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Thank you, Joel.  Any questions for Joel?  John. 5 

   JOHN MCMURRAY:  Just for 6 

clarification, that's United Boatmen of New York, 7 

not United Boatmen; correct? 8 

   JOEL MACDONALD:  That's correct.  9 

United Boatmen of New York. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 11 

additional questions?  All right.  Thanks, Joel.   12 

   We'll move onto the enforcement 13 

report.  Tim Brown.  Or Andy, do you want to go 14 

first? 15 

 __________________________ 16 

 FEDERAL ENFORCEMENT REPORT 17 

   ANDREW COHEN:  Thank you, Mr. 18 

Chairman.  Andy Cohen, Office of Law Enforcement.  19 

I'll start off with the good news.  I'm getting 20 

three new agents assigned to the Northeast 21 

Enforcement Division at the end of August.  One will 22 

be in Bellport, New York.  One will be in Berlin, 23 

Maryland.  And one will be in Marmora, New Jersey.  24 
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One of the individuals is coming from New York State 1 

Department of Environmental Conservation.  One is 2 

currently an agent with us in Alaska. And the other 3 

is currently a National Park Service Ranger.  So, 4 

that will be a real boost to us. 5 

   We're continuing to investigate 6 

striped bass cases in the EEZ including one case 7 

from Maryland in which striped bass are being 8 

illegally marketed by sport fishermen in Delaware.  9 

So, that's a Lacey Act violation.   10 

   We're investigating a charter boat 11 

out of Montauk, New York for fileting and hiding 12 

undersized fluke and selling them commercially.  And 13 

they are recreationally caught -- but illegal 14 

anyway. 15 

   We continue to open a number of cases 16 

on false reporting and that continues to be a 17 

priority for us.   18 

   We're investigating a vessel for 19 

submitting false vessel trip reports that indicate 20 

that the vessel did not fish during a certain period 21 

of time.  However, the dealer reports indicate that 22 

there were more than several landings.  So, I'm not 23 

quite sure how they thought they'd get away with 24 
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that one.  But sometimes we get lucky. 1 

   We're investigating one vessel for 2 

VMS miscoding and declaring into the scallop fishery 3 

prior to the opening.   4 

   And we have one case in which a 5 

vessel operator reportedly fell asleep and went into 6 

a closed area by 1.3 miles while towing.  It's 7 

currently under investigation. 8 

   We found 30 undersized lobsters and 9 

six buried lobsters in a -- at a dealership in New 10 

York and tote of short black fish.  And that was 11 

originally detected by New York state officers. 12 

   The Office of Inspector General 13 

review of law enforcement and Office of General 14 

Counsel continues.  Several people at this meeting 15 

expressed concern for people who would like to speak 16 

to the IG and they're concerned about retribution 17 

from my agents and General Counsel.  I just want to 18 

go on the record.  I've said this before, but I want 19 

to say it again.  We encourage people to come 20 

forward.  There will be no retribution.  In fact, 21 

the Inspector General is not going to share with me 22 

who their witnesses are or anybody else for that 23 

matter.  I really encourage people to go forward and 24 
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speak to the IG if they want to.  If you don't 1 

complain now if you have a complaint -- and frankly, 2 

I hope you don't -- but if you don't step up to the 3 

plate now, don't complain later because this is the 4 

opportunity. 5 

   All that being said, I want to 6 

reiterate that we will continue to enforce the law. 7 

 We're not going to be intimidated by this.  The 8 

regulations stand.  We're duty bound to do our job 9 

and will continue to do so.  That's all I've got. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Andy, thanks for that report.  Any questions for 12 

Andy?  Larry. 13 

   LARRY SIMNS:  Yeah.  I'm just 14 

curious.  How did you manage to catch the one that 15 

was fileting the fish and hiding them?  Did you know 16 

how they -- did you know how they apprehended them? 17 

   ANDREW COHEN:  We were tipped off. 18 

   LARRY SIMNS:  What was that? 19 

   ANDREW COHEN:  We were tipped off. 20 

   LARRY SIMNS:  Tipped off? 21 

   ANDREW COHEN:  Yes. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Thanks, Andy.  Any more questions of Andy?  All 24 
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right.  Lieutenant Commander Brown. 1 

 ________________ 2 

 U.S. COAST GUARD 3 

   LCDR TIM BROWN:  Thank you, Mr. 4 

Chairman.  I'll be speaking to the 5th Coast Guard 5 

District Enforcement Report.  You should all have it 6 

in front of you this morning. 7 

   In June and the first half of July, 8 

Coast Guard stations and cutters in District 5 9 

conducted 113 fisheries boardings across the range 10 

of Mid-Atlantic fisheries and they're depicted in 11 

those figures on Pages 2 and 3. 12 

   More than 950 cutter hours, 230 13 

station small board hours, and 40 aircraft hours.  14 

This level of effort is slightly below, but it's on 15 

par with previous years at the same time.  And we 16 

continue to track below fiscal year to date numbers 17 

from last year.  There was one significant violation 18 

detected over this 45-day period.  And details are 19 

provided in the report. 20 

   One thing to note as we've been 21 

looking at these boarding numbers and comparing them 22 

with pervious years, and then looking at our 23 

significant violation numbers which -- on the second 24 
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half of that table -- are pretty -- you see a pretty 1 

big discrepancy between 17 this year to date and 55 2 

last year.  And I just would note that a majority of 3 

our violations last year were in the general 4 

category scallop fishery.  And with the major 5 

changes to the fishery this year and the significant 6 

reduction in numbers in the fleet, I think we're 7 

seeing some benefit there for us.  Pages 2 and 3 8 

outline the breakdown of boardings both by major 9 

fishery and then by gear type.   10 

   Moving -- on top of Page 4, there's a 11 

description of the one significant violation from 12 

this period, a mistakenly landed great white shark, 13 

which we worked with New Jersey Fish and Wildlife 14 

and NOAA only to seize that fish. 15 

   There were three safety terminations 16 

during this period.  And additionally, three 17 

requests for assistance for marine protected 18 

species.  Those reports are detailed in that section 19 

on Page 4, but I really want to highlight the close 20 

coordination we have with the VMRC.  And they've 21 

always responded and there's two good cases there of 22 

coordination between our two agencies.  23 

   Regarding the fishing vessel, Lady 24 



  
 

 

 
 
 

 160

Mary, I know that continues to be of interest to the 1 

Council.  Regarding updates.  They went into recess 2 

after their last hearing but they are continuing to 3 

work and evaluate multiple sources of information.  4 

I was told just Monday that they are working right 5 

now with the Navy to try to recover some pieces of 6 

the vessel from the bottom for further analysis.  7 

And they had planned on meeting again in July.  But 8 

I think they've put off that meeting due to this 9 

current work that they're engaged in.  So, they 10 

expect a next round of hearings at the end of this 11 

month or early in September. 12 

   Starting on Page 5, we detail some 13 

recent SAR cases with commercial fishing vessels.  14 

And I would note the first case there, we detailed a 15 

little bit of the results of that case and how the 16 

EPIRB that they had on that vessel aided in that 17 

case. 18 

   And then moving on to the outreach 19 

information.  It's all there and you can read about 20 

it.  But one thing I wanted to highlight, this 21 

second section on the U.S. Coast Guard Homeport 22 

website.  I've always had that in my report but I've 23 

never focused on it and I just want to focus -- 24 
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bring your attention a little bit to it this time in 1 

that that website does have some very useful 2 

information for the mariner and for the commercial 3 

fishing industry.  And I found on there, in my 4 

review of it for this report, two very important 5 

safety alerts which I've also brought with me and 6 

they should be on the table in front of you and 7 

there should be some extras on the back table. 8 

   So, I just want to talk about those 9 

briefly.  One's about EPIRBs and proper registration 10 

of EPIRBs and personal locator beacons.  It details 11 

in that safety alert that one of our recent marine 12 

casualties, and it actually occurred off the Mid-13 

Atlantic, there was an improper registration of the 14 

vessel's EPIRB.  They go into a longer story about 15 

how that EPIRB works and what the registration does. 16 

 But to make a long story short, an improperly 17 

registered EPIRB can and has resulted in delays in 18 

search and rescue prosecution by the Coast Guard.  19 

So, it's very difficult for us if we get just an 20 

unregistered EPIRB without a very good position -- 21 

you know, it's very difficult for us to act.  And 22 

just to be clear, some of these EPIRBs are not GPS 23 

coded.  They don't have a GPS imbedded in them so 24 
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you're relying on satellites which can take a little 1 

longer to triangulate an EPIRB that's going off.  If 2 

our first report doesn't have a position associated 3 

with it but we at least have registration 4 

information and we have contact information, that 5 

quickly enables us to go out and start making calls; 6 

find out is that vessel at sea, where were they 7 

operating, things like that.   8 

   So, very important initiative NOAA 9 

has undertaken and we are onboard that initiative 10 

with them so we wanted to highlight that to you here 11 

at the Council. 12 

   And then the other one was just a 13 

safety alert about fishing vessel stability.  It 14 

goes right alongside -- you know, what I talked 15 

about yesterday and just highlights a recent marine 16 

casualty that resulted from using out of date 17 

stability information and then having a lot of 18 

changes to a vessel and not accounting for those 19 

changes with a revised stability book.  So, there's 20 

details in the safety alert provided.  And that 21 

concludes -- 22 

   Oh, I'm sorry.  I do have one thing I 23 

missed.  On my report, in the appendix, we've always 24 
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provided details on boarding information for the 1 

period.  I just want to highlight we've expanded on 2 

that table from previous reports and explained a 3 

couple of the additions.   4 

   The first addition is boarding 5 

outcome.  I just want to make clear to members of 6 

the Council that where it says written warning 7 

issued or violation issued, that encompasses both 8 

the safety side of our boardings and also the 9 

fishing vessels -- or fishery side of our boarding. 10 

 So, just because it says violation issued, that 11 

doesn't mean it's a fisheries violation.  And then, 12 

we've added the major fishery there just to 13 

highlight -- you know, where those events are taking 14 

place.  And now that's all I have. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Tim, thank you.  And thanks again for a very 17 

informative presentation yesterday on vessel 18 

stability.  I think that was very education for all 19 

of us and appreciate that.  Any questions for Tim?  20 

Gene. 21 

   EUGENE KRAY:  Thank you, Mr. 22 

Chairman.  Tim, I've always been interested in this 23 

-- you know, in the boardings, the pie charts you 24 
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have.  And I always wanted to ask a question.  I 1 

figure I might as well ask it now.  How is it 2 

determined -- what determination -- is it 3 

preplanned, is it random sampling, what methodology 4 

do you go through to decide -- is it the time 5 

available by the cutters or -- what's the -- what 6 

are the mechanics of going through the process of 7 

why you are going to pick out that particular boat? 8 

 Or is that made by the captain of the boat? 9 

   LCDR TIM BROWN:  Yeah.  It's 10 

definitely made on scene by the captain of the 11 

vessel, by the coxswain on the small boat by the 12 

boarding officer.  So, there's many things they'll 13 

consider. 14 

   EUGENE KRAY:  Do they occasionally 15 

see a violation while they're on the water or are 16 

they -- they just randomly decide they're going to 17 

pick this particular boat? 18 

   LCDR TIM BROWN:  No.  I mean, there 19 

are certainly some -- the best example would be a 20 

closed area violation.  I mean, those you're going 21 

to see before you get onboard or you're going to 22 

strongly suspect before you get onboard.  And then 23 

you go onboard with the intention to figure out if 24 
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you have a violation on not.  But we try to target 1 

our operations to make sure they're efficient in 2 

terms of going after -- putting our operations where 3 

they're going to be most effective.  That's what we 4 

try to do every day. 5 

   EUGENE KRAY:  Thank you.  Thank you, 6 

Mr. Chairman. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you.  Any more questions for Tim?  All right. 9 

   ASMFC, Vince. 10 

 ____________ 11 

 ASMFC REPORT 12 

   VINCE O'SHEA:  Good morning, Mr. 13 

Chairman.  Thank you.  The ASMFC is going to meet 14 

next on the -- this month, the 17th -- the 20th of 15 

August.  And our agenda is behind Tab 15.  We're 16 

down at the -- this is sort of the high end of town 17 

-- we're down at the low end of town at the Crown 18 

Plaza.  But our meetings are open to the public and 19 

everybody's welcome to come to that. 20 

   Joel gave a good update from the 21 

federal perspective of the summer flounder lawsuits 22 

and he mentioned that ASMFC is involved as well.  23 

United Boatmen of New York intervened in the 24 
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original complaint raised by New York against 1 

National Marine Fisheries Service.  United Boatmen, 2 

in their intervention, argued that ASMFC needed to 3 

be named as defendants.  And the District Court 4 

judge determined that the ASMFC was a quasi federal 5 

agency.  And, therefore, inferred through the 6 

Administrative Procedures Act, that a private right 7 

of judicial review was thereby created allowing 8 

United Boatmen of New York to bring suit against 9 

ASMFC.  We have had a long -- have long taken the 10 

position that a private right of legal review does 11 

not exist and that it needs to be explicitly created 12 

by Congress in either the compact that the 13 

commission has or in the Atlantic Coastal Act.  14 

Neither of which has such language. 15 

   So, we're in the Second District 16 

Court of Appeals now to argue that position and we 17 

filed our brief on that on Tuesday.  We're in there 18 

because the District Court judge agreed it was a 19 

question that could be reviewed and should be 20 

reviewed by the Second Circuit.  So, that's what we 21 

-- what we think is at least going to happen for the 22 

next two or -- well, probably six weeks or so -- is 23 

that plays itself out.  The judge also this week 24 
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issued an order that said that he had no 1 

jurisdiction in our case because of a sovereign 2 

immunity question that's in there as well.  And 3 

that's put a little bit of uncertainty in the 4 

status.  We'd asked him to stay our status in the 5 

lawsuit.  He's going to go forward on the federal 6 

side.  And we had basically said leave us out of it 7 

until the Second Circuit rules.  And he issued a 8 

ruling this week that said I have no jurisdiction in 9 

this case.  So, it's an interesting turn of events. 10 

   I think the last thing, Mr. Chairman, 11 

is just to thank Dan for -- you know, putting our 12 

schedule in the briefing book.  And also -- you 13 

know, for the efforts that he had taken to provide 14 

accommodations for us for the joint meeting.  I 15 

think Pat Kurkul made a great point during the joint 16 

committee/board meeting when the issue came up about 17 

possibly postponing a decision that had we -- our 18 

board members not been here at the table and instead 19 

had the committee decision and then met 20 

independently -- there would be legitimate concerns 21 

raised about why ASMFC wasn't at the table.  And 22 

part of us being at the table, Dan, is having a 23 

table big enough to seat everybody and you certainly 24 
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did that this time and thank you very much. 1 

   So, again, thanks for your  2 

hospitality, Mr. Chairman.  And I'd be happy to 3 

answer any questions.  Thank you. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Well, Vince, thanks very much for your report, but 6 

thanks also for being with us through the course of 7 

the last few days and the deliberations on the joint 8 

plans.  As was suggested yesterday, I think these 9 

joint decisions on joint plans are best made in the 10 

context of both groups being done together.  Are 11 

there any comments or questions for Vince?  Dan. 12 

   DAN FURLONG:  Yes.  As we're talking 13 

about schedules.  You know, traditionally, the 14 

commission has met the first week quarterly 15 

throughout the year and we meet the even months of 16 

the year the second week.  Well, August has been 17 

flipped around the last couple of years to meet this 18 

week.  Next year, we've put the commission back to 19 

its first week and Vince has agreed to that.  And 20 

we're slipping to the third week.  And this is 21 

primarily to accommodate our new cycle of annual 22 

catch limits and accountability measures in terms of 23 

having adequate lead time to have the handoff of 24 
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information coming out of the center and the 1 

SAW/SARC process related to updates and benchmark 2 

stock assessments.  So, that when staff gets it and 3 

starts its analysis and passes it back to the SSC 4 

and the monitoring committees, however that works 5 

out, we'll have more time between when the 6 

information became available and when it's brought 7 

before this Council.   8 

   So, next year, we'll be meeting the 9 

third week in August.  And that kind of supplants an 10 

earlier Council's desire to have this meeting serve 11 

the first week.  So, just to give you a heads-up.  12 

And I thank Vince for accommodating us in the 13 

future. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Dan, thanks for bringing that up.  And while we're 16 

on the issue of the joint meetings, in the 17 

discussion yesterday, we did discuss the need to 18 

review the process by which the information and 19 

recommendations flow through the monitoring 20 

committee, the SSC, and ultimately to the Council 21 

and the commission.  And I'd suggested in my written 22 

reply to Dr. Pierce that we convene the Council's 23 

executive committee together with the leadership of 24 
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the commission and presumably the board chairman of 1 

the joint boards.  So, I would just ask if there's 2 

any objection to moving forward in that way from the 3 

Council because we certainly need to address this 4 

because it does relate back to the ACL/AM omnibus 5 

and that those and those roles and responsibilities 6 

are detailed out in those FMPs.  And we would have 7 

to craft whatever solutions in a timely way that we 8 

want to bring to bear on that.  Pat. 9 

   DAN FURLONG:  I want to point out, 10 

please. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Go 12 

ahead, Dan. 13 

   DAN FURLONG:  Excuse me, Pat.  But I 14 

think I mentioned to you that Vince and I did have a 15 

little sidebar on that and his board is going to 16 

address that at their meeting and then we were going 17 

to try to see what was necessary after his meeting 18 

two weeks from now. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Okay.  It just seems to me we probably need to think 21 

about doing that maybe in the September time frame 22 

if possible so that we can get back to the table and 23 

carry on with document development.  Pat. 24 
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   PAT AUGUSTINE:  Well, Erling brought 1 

up an interesting point.  What happens then with our 2 

Council members that are going out in August?  3 

They're okay?  They're not okay because they won't 4 

be participating in the August meeting; will they? 5 

   DAN FURLONG:  That's correct.  And 6 

that was the point that I was trying to make. 7 

   PAT AUGUSTINE:  Well, that was what 8 

we thought and that was why we ... 9 

   DAN FURLONG:  August the 10th is the 10 

cutoff, and so if we're in the third week, they 11 

won't be here.  It will be new members. 12 

   PAT AUGUSTINE:  Exciting. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Vince. 15 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 16 

 On the monitoring committee/SSC, sequencing it, I 17 

think -- I think the goal that we would like would 18 

be that when our board meets is to try to have at 19 

least a decision in writing from that board that we 20 

could then transmit to you all so you know where 21 

we're coming from.  And again, I don't want to 22 

anticipate what our board is going to do or what 23 

they're going to ask for.  But I would -- my goal 24 
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would be to try to get them to send to you all 1 

something that's pretty straight forward and lines 2 

up with the way you'd like to do business.  It may 3 

even preclude the need for a meeting.  It's just 4 

simply to have an agreement between the two bodies 5 

of how we're going to go forward.  Thank you. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Thank you, Vince.  And I think that we had suggested 8 

was the idea of a predecisional consultation.  And 9 

certainly -- you know, if we need to detail that 10 

out, we can do that.  But I think -- I guess, you 11 

know, part of my thinking is that if we can develop 12 

that jointly and the commission is supportive of the 13 

process and both parties have a process that they 14 

have confidence in, it greatly increases our 15 

probability of success of avoiding misalignment.  16 

So, you know, I think we have the idea on the table, 17 

at least, of a predecisional consultation -- you 18 

know, and maybe that'd be the general idea to go to 19 

the board with.  John. 20 

   JOHN BOREMAN:  Yeah.  Another aspect 21 

as well.  the monitoring committee in their report 22 

raised the point that they're not really clear in 23 

what their role is now given the new amendments to 24 
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the Magnuson Act.  And maybe that should be 1 

addressed too in this meeting or the commission 2 

could address it first and maybe offer something.  I 3 

have a few ideas of my own.  But, that's because I 4 

don't understand the whole background of the 5 

monitoring committee.  So, I may be a little naive. 6 

   But I think we should discuss that so 7 

it's more than just the timing and a predecisional 8 

meeting.  I think the SSC would also like to know 9 

what their -- they know what their role is, it's 10 

ABCs -- but what their role is in relation to the 11 

monitoring committee.  So ... 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Well, John, that's a good point.  I think the roles 14 

and responsibilities as are articulated in the FMP 15 

is part of what needs to be reviewed.  So, I guess I 16 

would think, Vince, that we probably will need some 17 

sort of follow-up meeting where we have the parties 18 

together because the -- it's a joint plan.  It's 19 

owned by the principals jointly and I think we need 20 

to get everybody together to address that.  But we 21 

certainly look forward to the results of your board 22 

meeting.  Thank you.  Arnold. 23 

   ARNOLD LEE:  Yeah.  Thanks.  Just a 24 
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question, Dan.  If the Council meets before the 1 

commission -- or rather the commission is now going 2 

to meet next year before the Council -- when the 3 

Council -- you know, has the joint meetings, the 4 

full commission wouldn't be able to vote on those 5 

until October; is that not correct? 6 

   DAN FURLONG:  I'd defer that one to 7 

Vince. 8 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 9 

 No.  I think, you know, under our protocol -- you 10 

know, we have a joint board meeting where we make 11 

decisions.  You know.  Those commission members are 12 

the board and most of the action that we're taking, 13 

unless we're talking about an amendment, doesn't 14 

need to be approved by the policy board at the full 15 

commission. 16 

   ARNOLD LEE:  No.  No.  Well, yeah.  17 

Well, I thought it did.  I thought anything that the 18 

board voted on and decided then had to come before 19 

the commission. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Vince. 22 

   VINCE O'SHEA:  I mean, there's a 23 

range of actions that are built -- you know, that 24 
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are built in.  And under adaptive management 1 

addendum issues and items -- actions covered by 2 

adaptive management don't need subsequent approval 3 

by the policy board or the commission. 4 

   ARNOLD LEE:  And that would include, 5 

for example, what was decided yesterday on quotas, 6 

TALs -- you know, and that does not now have to be 7 

approved by the full commission.  I see.  Okay.  8 

Thanks a lot. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Thank you.  Any additional comments or questions.  11 

All right.  Let's move on to the Executive 12 

Director's Report.  Dan. 13 

 ___________________________ 14 

 EXECUTIVE DIRECTOR'S REPORT 15 

   DAN FURLONG:  Thank you, Mr. Chair.  16 

The information I have is behind Tab 16 in your 17 

briefing book.  The first subdivision behind that 18 

tab is a follow up of all the actions that 19 

transpired since our last Council meeting. 20 

   The first one relates to 21 

specification setting for squid, mackerel and 22 

butterfish.  And when I was leaving the office on 23 

Friday, Jason told me that he was going to send this 24 
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in.  Rich, do you know whether or not that was 1 

released? 2 

   RICHARD SEAGRAVES:  He was still 3 

working on that yesterday, but I think probably late 4 

yesterday or today. 5 

   DAN FURLONG:  Okay.  So, that package 6 

has been submitted to the Regional Office. 7 

   The next one is Amendment 11.  8 

Amendment 11, you can see in the body there that we 9 

were to write a letter to the Department of 10 

Commerce.  That is on the following page.  They were 11 

to incorporate the items in the first half of the e-12 

mail into the amendment.  That has been done.   13 

   Then as for the river herring aspect, 14 

in terms of the letter that we received at the last 15 

meeting.  We went ahead to assign the squid, 16 

mackerel, butterfish charge to deal with river 17 

herring and the loligo control issue.  They did 18 

indeed meet last week.  Not last week, but during 19 

this meeting yesterday.  Actually on Tuesday, I 20 

should say.   21 

   As I said, the letter that follows is 22 

the letter we sent to the Secretary supporting the 23 

idea of more observers. 24 
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   Following that is an e-mail exchange 1 

between myself and Laurie Nolan, the chair of the 2 

squid, mackerel, butterfish committee, to make sure 3 

that indeed we did cover river herring and the 4 

control date for loligo. 5 

   The one after that is the surf clam 6 

specifications.  And you'll see following that a 7 

letter to Pat Kurkul moving what the Council agreed 8 

to at its June meeting. 9 

   Following that is an e-mail to make 10 

sure that the RSA committee deals with the motion 11 

that was to initiate a framework to increase the 12 

percentage.  I wanted to make sure that that was on 13 

the agenda.  Again, the research set-aside committee 14 

met on Monday -- or Tuesday, excuse me.   15 

   Following that is another meeting 16 

follow-up action to notify the New England Council 17 

about this Council's acceptance of the monkfish 18 

oversights recommendation on Amendment 5.  That 19 

letter follows. 20 

   Finally, the item related to the Mid-21 

Atlantic Council resolution to the five governors 22 

who joined into a coalition, if you will, to address 23 

an agreement on ocean conservation.  What follows is 24 
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the transmittal letter to each of the governors in 1 

New York, New Jersey, Maryland, Virginia -- and I'm 2 

missing one -- Delaware.  I live there.  You'll see 3 

that the resolution was communicated on June the 4 

12th.  We did have one governor's office respond.  5 

You see that letter coming back to our chairman from 6 

Preston Bryant from the Commonwealth of Virginia. 7 

   The last item is the Council's 8 

position on SOPPs related to what we wanted to 9 

comment on.  We did have the information.  But 10 

because the agency put out another notice to extend 11 

the comment period to November 2nd, we haven't 12 

finalized the issues that were addressed at our June 13 

meeting. 14 

   And I believe that we then have a 15 

letter going to Alexis Gutierrez who was here 16 

talking about the sea turtle rule.  They did, in 17 

fact, accommodate us by extending the comment period 18 

and later today we're going to be dealing with that 19 

under continuing and new business.  Rich has drafted 20 

a letter based on the discussions we had here 21 

earlier this week and you'll be covering that later. 22 

   Press release highlighting the 23 

meeting.  Another press release notifying that we 24 
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had, in fact, communicated to all the governors the 1 

resolution supporting the Regional Ocean Initiative. 2 

 And the final press release in that section relates 3 

to the four new members who were appointed to the 4 

Council. 5 

   Following that, the green tab, just 6 

some information related to what we're doing back at 7 

the staff level or at the Council.  This is a letter 8 

from GSA saying, hey, you better have your space 9 

broom clean -- you know, by the end of September 10 

because we're coming to inspect.  This relates to 11 

their notice that they're disposing of the federal 12 

building and we're in the process of moving out. 13 

   The next one is a notice from Mike 14 

Prager indicating he's resigning his position as a 15 

member of this Council's SCS. 16 

   The one after that is an issue 17 

related to the staffing back in Dover, specifically, 18 

Clay Heaton and his involvement with RSA versus his 19 

involvement with the surf clam, ocean quahog plan.  20 

I kind of backed him off of supporting some of the 21 

initiatives with the research set-aside program and 22 

just having him focus on completing the 2011 cycle. 23 

 As my intent to have Cathy Collins backfill behind 24 
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Clay when this cycle is over and get her engaged 1 

with the research set-aside committee. 2 

   The next letter is I participated in 3 

a meeting at Monmouth University related to the 4 

Urban Coast Institute's workshop on fisheries data 5 

collection for sustainable recreational fishing and 6 

just wanted to close the loop with that 7 

organization.  8 

   And the final letter is a letter that 9 

we talked about this morning when Karyl Brewster-10 

Geisz -- notifying the Council that they had indeed 11 

made a decision related to smooth dogfish and that 12 

it was going to stay with the HMS program.  And they 13 

did indicated they are very amenable to the idea of 14 

working directly with the Council.  And you heard 15 

Karyl talk about that today. 16 

   So, Mr. Chairman, that concludes my 17 

report for this period.  Thank you. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thank you, Dan.  Also, further to the last meeting, 20 

I did hear back from Dr. Holly Bamford and she 21 

basically sent the link with the frequently asked 22 

questions related to that marine debris recycling 23 

program.  And I think I recirculated that to the 24 
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Council members.  But I would encourage to -- would 1 

continue to encourage you to consider if there are 2 

any sites in your home states that might be suitable 3 

for a collection site for the recycling of fishing 4 

gear -- I'm trying to identify a site in Virginia -- 5 

I believe Lund's Fisheries in Cape May has a site 6 

for collection.  And I don't know that there are any 7 

in the states in between.  But I'll circulate that 8 

information.  So, Holly suggested that we contact 9 

her if we have any questions and continue to follow 10 

up on the marine debris issue.  But, any questions? 11 

   JAMES WEINBERG:  Yeah.  This is 12 

related to the chairman for the next SARC.  I sent 13 

an e-mail to Dan and Rich and I just wondered -- 14 

we're requesting that the Council provide a member 15 

of their SSC to chair the next SARC.  And I just 16 

wondered if my message was received and if there's 17 

been any progress? 18 

   DAN FURLONG:  Yes.  And it was 19 

received.  A typically bureaucracy, I forwarded it 20 

on to the liaison to the SSC, Mr. Rich Seagraves.  21 

And I don't think we've actually talked about it.  I 22 

know I did forward it and said let's get together. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Rich, any comment? 1 

   RICHARD SEAGRAVES:  We're working on 2 

it.  We mentioned it to John and we need to identify 3 

somebody but we have not yet. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thanks, Rich.  All right.  Any other questions for 6 

Dan?  Yeah, go ahead, Lee. 7 

   LEE ANDERSON:  Dan, when will the 8 

actual move of your office take place and are you 9 

going to have a housewarming party? 10 

   DAN FURLONG:  Yes.  We will have a 11 

housewarming party.  But that's a lot like Pope 12 

Julius to Michelangelo about his ceiling, when will 13 

it be done.  And Michelangelo would say, when I'm 14 

through.  And that's where we are.  We don't know.  15 

We're held hostage by the build-out subcontractors, 16 

you know.  We're hoping -- I did send a letter to 17 

GSA asking that we be extended to the end of 18 

October.  Yes.  The end of October.  So, I think 19 

we'll probably be in that October/November time 20 

frame. 21 

   LEE ANDERSON:  That's your 95 percent 22 

confidence level. 23 

   DAN FURLONG:  I'd go lower.  I'd say 24 
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maybe 80 percent confidence.  But in any case, yeah, 1 

and we will have an open house. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 3 

right.  Moving on to committee reports unless there 4 

are any more comments for Dan.  Any comments? 5 

   All right.  Committee reports.  The 6 

next one I had down was scientific and statistical, 7 

but John, do you have any reports beyond -- I'm 8 

sorry, Rich.  That's right.  I'm out of order.  All 9 

right.  We have a Rich Seagraves' update on the 10 

status of our FMPs.  That's found behind Tab 17. 11 

 ___________________________________________________ 12 

STATUS OF MID-ATLANTIC FISHERY MANAGEMENT 13 

 COUNCIL'S FISHERY MANAGEMENT PLANS 14 

   RICHARD SEAGRAVES:  Thank you, Mr. 15 

Chairman.  Behind Tab 17 is my report, the first 16 

three items.  One is the status of specifications of 17 

Mid-Atlantic Council.  The next is the matrix of the 18 

status of current FMPs amendment and frameworks.  19 

And then that's followed by our 2009 annual work 20 

plan. 21 

   The next item is a small entity 22 

compliance letter notifying full-time Tier 2 23 

tilefish permit holders that that category as of 24 
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June 6th will be prohibited from landing tilefish 1 

until the end of the fishing year which is October 2 

31, 2009. 3 

   Following that is a letter to 4 

northeast multi-species permit holders dated June 5 

11th, basically outlining -- putting the folks in 6 

that -- that hold those permits on notice of what 7 

the Service has in terms of records for their 8 

potential participation in sectors.  So, I just put 9 

that in there to give you an idea of what's going 10 

on.  11 

   The next one is a June 24th letter to 12 

party charter vessel permit holders outlining the 13 

2009 final recreational fishing measures for summer 14 

flounder, scup, and black sea bass. 15 

   And then the last item is the draft 16 

consensus summary points from the July 16th meeting 17 

of our SSC where they specified basically interim 18 

ABCs for summer flounder, scup, black sea bass and 19 

bluefish.  And that concludes my report. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Thank you, Rich.  Any questions or comments? 22 

   All right.  We'll move into the 23 

committee reports.  John, do you have a report from 24 
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the SSC? 1 

 ___________________________________________ 2 

 SCIENTIFIC AND STATISTICAL COMMITTEE REPORT 3 

   JOHN BOREMAN:  Yes, I do.  It's going 4 

to be short because since this morning, you 5 

witnessed what we've been up to in the past couple 6 

of months. 7 

   First of all, I want to thank the 8 

Chair and the Council for appointing me as Chair of 9 

the SSC.  I guess I want to thank you.  I had a 10 

couple of days, but it's still better than working 11 

myself through a New England Council meeting.  So, 12 

much more friendly down here.  And I pledge to keep 13 

the members of the SSC energized and motivated as 14 

well as keep all our actions as transparent as we 15 

can so people can understand what we're up to and 16 

why we're up to it.  And try to communicate as best 17 

I can with the Council and keep an open flow between 18 

the SSC and the Council directly. 19 

   There is one issue that I'd like to 20 

raise here and that is membership on the SSC.  As 21 

you heard from Dan, that Dr. Prager has withdrawn 22 

from the SSC and that follows on the heels of Dr. 23 

Kirkley who had also withdrawn from the SSC.  And as 24 
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you all know, Jim is one of the top economists, 1 

fishery economists, on the Atlantic coast.  And Mike 2 

Prager is one of the top stock assessment scientists 3 

on the Atlantic coast.  So, we lost two very 4 

powerful intellects on the SSC. 5 

   I'm not sure -- I'm not clear on how 6 

many members the Council has agreed to put on the 7 

SSC total, that the cap is.  I think it's like 16? 8 

   DAN FURLONG:  Up to 20. 9 

   JOHN BOREMAN:  20 now? 10 

   DAN FURLONG:  No.  Up to 20. 11 

   JOHN BOREMAN:  Up to 20.  Well, right 12 

now we have up to 13 currently onboard.  So, it's up 13 

to the Council I believe to appoint people to the 14 

SSC's.  So, I would strongly suggest that you put 15 

out a solicitation for nominees to fill at least 16 

these two positions and any others up to 20 if we 17 

can do it.  It's a lot of work ahead of us.  I mean, 18 

the -- we're making progress.  It's not as quick as 19 

some of us would like especially probably Jessica, 20 

but we are making progress.  But there is a lot of 21 

work left to do especially this coming year or two. 22 

 So, any additional help that we can get, we sure 23 

would appreciate it. 24 
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   So, and that's all I have. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Thank you, John.  I have Jack Travelstead. 3 

   JACK TRAVELSTEAD:  John just made a 4 

comment about making the SSC process as transparent 5 

as possible.  And I recall a comment yesterday 6 

during the joint session about a desire to see 7 

minutes of the meetings or more detailed summaries 8 

of their deliberations.  And I'm wondering either 9 

you, Mr. Chairman, or John could comment on whether 10 

or not that's a possibility or a plan. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Well, I heard that comment as well and I think we 13 

should be responsive to that.  I don't know that we 14 

need a verbatim transcript.  I don't think that 15 

would be in order.  But perhaps if we could work 16 

together to develop a more detailed set of minutes 17 

so that the Council can have a better appreciation 18 

and the public for what was discussed or considered. 19 

 Or at least a more detailed presentation on the 20 

decision and underlying rationale and analysis.  21 

John, would you like to speak to that? 22 

   JOHN BOREMAN:  Yeah, it turns out 23 

that at the first national SSC workshop this topic 24 
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did come up and that is the openness of the 1 

meetings.  There are actually some SSCs that provide 2 

full transcripts of their meetings.  And what was 3 

happening was people were reading the transcripts, 4 

finding out who said what and then going after that 5 

person individually for their comments.  And I don't 6 

think we want to get into that situation.  I think a 7 

good compromise is, as you said, more complete 8 

minutes which -- look at Rich now, he's kind of -- 9 

I'll work with Rich on how we can get that done and 10 

also a more complete presentation to the Council. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thank you, John.  Dan, on that point. 13 

   DAN FURLONG:  Thank you, Mr. 14 

Chairman.  You know, I'm still impressed when I turn 15 

a light switch and a light comes on.  I say that in 16 

the context of our technologies.  We have always 17 

taped our meetings.  And of course, it's always a 18 

big -- you know, problem to go through a tape and 19 

find out what somebody said.   20 

   However, now we do it digitally.  And 21 

if you've been on our website recently, there is a 22 

link to an audio file so you can actually -- you 23 

know, go to that meeting and -- a little bit of hunt 24 



  
 

 

 
 
 

 189

and peck -- but you can find out what was going on 1 

in that meeting through the audio file.  I say that 2 

in the context of our committees.  All of our 3 

committees are taped.  We're now using the little 4 

digital tape recorder which has a very good 5 

sensitivity and which captures information.  So, for 6 

sure, we can make that available and put that up on 7 

line.  You know.  You'd have to know the voice 8 

prints of people to know who to go after.  But, that 9 

information would be available. 10 

   But, you know, in terms of workload, 11 

staff, i.e. Rich or whomever happens to be the 12 

principal liaison with the committee is generally 13 

the person who reduces that committee's activities 14 

and discussions to a summary which is then given 15 

back to the committee and vetted by the committee 16 

and then is formalized -- or finalized -- you know, 17 

as the summary notes from that meeting.  And that 18 

has always proven to be effective.  I would hope 19 

that we could continue that without -- with 20 

supplementing it with having the audio tape 21 

available.  So, that if anybody wants to know 22 

exactly what happened at the meeting, hey, they can 23 

go online and they can find that SSC meeting dated -24 
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- you know, July 15th, and there's the audio file 1 

and it's all there available. 2 

   Also while I have the mike, again, 3 

before this meeting, I was in communication with my 4 

counterpart in the South Atlantic where they do 5 

WebNR.  It was my intent that beginning in October, 6 

we'll have a camera here -- just like Tom Fote was 7 

saying yesterday -- I didn't bother to let the cat 8 

out of the bag then -- but we intend to purchase a 9 

camera, put a tripod up and link that camera through 10 

a computer into a website so that anybody anywhere 11 

can go online and witness what's going on -- you 12 

know, in our Council meeting.  I can't think of a 13 

deadlier, boring thing, but, you know, that's what 14 

we're going to try the next meeting.   15 

   Is to have a camera available.  It 16 

will have one person, probably Jan or Kathy or 17 

whomever happens to be around the camera, turn it on 18 

and off and that's about the extent of it.  In terms 19 

of the hotel, all we need is a telephone line to 20 

lash into -- or they use -- there I go again with my 21 

light switch -- they actually go WiFi.  They go to 22 

the hotel where they're meeting and they purchase a 23 

WiFi package and then it's picked up by the hotel.  24 
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So, we pay for that service.  The computer we use is 1 

then linked up through WiFi and anybody can go 2 

online to watch our Council meetings.  So, you're 3 

going to have to doll up -- not dial up -- you have 4 

to doll up in the future meetings so that you look 5 

good when you go on camera. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Well, it wasn't boring yesterday; was it? 8 

   DAN FURLONG:  No.  Yesterday was 9 

great.  I thought that was really a great 10 

illustration of what councils are about in the 11 

public forum. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Well, I think this is something we're going to have 14 

to continue to consider about exactly what type of 15 

format we want -- you know, what type of information 16 

the Council needs coming out of the SSC meeting to 17 

inform its decision here at the Council level.  But, 18 

Vince. 19 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 20 

 You know, I think there's two issues here.  And I 21 

share the concern about how visible the SSC becomes 22 

individually to the deliberations and particularly 23 

for people that aren't in the room or choose not to 24 
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come to whatever meetings they have to then come 1 

back -- and I think that's an important policy 2 

question we need to look at. 3 

   But I think the issue of having a bit 4 

more description of the rationale for the advice 5 

that comes from the SSC, that was a comment that 6 

came -- you know, that my staff had raised when we 7 

were looking at this -- you know, preparing for this 8 

meeting.  And I would suggest that that would be, 9 

you know, that would be an interim first step and 10 

relatively non controversial step.  And I understand 11 

it's an evolving process with the SSC.  But from our 12 

plan coordinators in preparing for this meeting, we 13 

had hoped that there could -- you know, going 14 

forward, improvement would be a bit more rationale 15 

from the SSC for their decisions.  That's a totally 16 

different issue about a verbatim transcript of who 17 

said what to who, when.  Thank you, Mr. Chairman. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thank you, Vince.  I would agree that's probably a 20 

good interim step.  Jim, did you have a comment? 21 

   JAMES GILMORE:  Yeah.  Thank you, Mr. 22 

Chairman.  Just on Dan's point.  I think it's a good 23 

move to go for the WebNR because we -- I think if 24 
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you get out in front of this, it will be helpful.  1 

We have a law in New York now that we're required to 2 

-- you know, do these things by some sort of web 3 

broadcast on any board that we have.  Which now are 4 

already exemptions to get a whole bunch of them that 5 

we don't really have time to do.  So, I think it's 6 

where everybody is going and I think it's probably a 7 

good idea for both that reason and then hopefully 8 

there won't be a federal law requiring that we all 9 

do this at some point.  And secondly, Tom Fote's 10 

point yesterday -- you know, was well taken.  I 11 

mean, a lot of us just can't get to some of the 12 

meetings and I think there's a lot of us would 13 

appreciate being able to at least see part of them. 14 

 And if we can get them over the website, I think 15 

that would very helpful. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Dan. 18 

   DAN FURLONG:  You should read the 19 

letter I got from Tom Fote about meeting in Montauk. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Gene. 22 

   EUGENE KRAY:  Thank you, Mr. 23 

Chairman.  I'm going to ask Rich to -- on the issue 24 
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of new Council -- new SSC members, didn't we say 1 

that although the Council approved those members, 2 

when we were meeting in those ad hoc committees, 3 

that we would ask the SSC that they're the ones who 4 

more closely know the people and their strengths and 5 

filling what our needs are in terms of economist or 6 

a stock assessment specialist or a population 7 

dynamics or whatever, and then that would -- 8 

ultimately they would be nominated by a Council 9 

member or by the Council but we'd ask them for 10 

advice in terms of identifying who the people were. 11 

   RICHARD SEAGRAVES:  That's correct. 12 

   EUGENE KRAY:  Am I correct there? 13 

   RICHARD SEAGRAVES:  Yes.  That's not 14 

written down anywhere in the SOPPs.  But that does 15 

accurately reflect the discussion of the ad hoc 16 

group. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Lee, to that point. 19 

   LEE ANDERSON:  Thanks Gene for 20 

bringing that up.  Because what I was going to do is 21 

to ask you, John, is to not just say let's open up 22 

nominations, but could you please make a list of the 23 

seats that you want full.  And you say you've got an 24 
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economist and another.  You've got two replacements 1 

you're looking for.  Come up with a description of 2 

what you want those folks to do.  And maybe dream of 3 

two more or something so we can really go out and 4 

search for people we want.  I would appreciate your 5 

doing that and I would suspect that Mr. Chairman 6 

would ask you to do that as well. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Yeah.  I think if we -- just to follow up, if we 9 

could have -- maybe if Rich and John could put 10 

together that summary of what we're looking for and 11 

then we can go out for nominations, circulate that 12 

among the Council, and maybe come back and consider 13 

that at the October meeting.  John, would that be 14 

something you could do? 15 

   JOHN BOREMAN:  That's fine.  I just 16 

didn't know what the protocol was here and who was 17 

picking who and who was trading and who had first 18 

draft pick and all that stuff.  So, now that that's 19 

clear, we can go back.  I can poll the members of 20 

the SSC and we can come up with a list for you of 21 

potential nominees as well as the slots that we'd 22 

like to see filled.  23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thank you, John.  Gene. 1 

   EUGENE KRAY:  Just a follow up.  2 

John, we had an ad hoc committee looking at all 3 

various aspects of Magnuson and our SSC and the 4 

interactions between the SSC and the Northeast 5 

Fisheries Science Center as well as the Council and 6 

how all those interactions are going to work.   7 

   And so, we have -- maybe it would be 8 

a good idea, Rich, if we could provide John with the 9 

minutes of those meetings.  Okay.  Thank you, Mr. 10 

Chairman. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thank you.  Any additional questions for John on the 13 

SSC?  All right.   14 

   Why don't we move on to monkfish.  15 

Red, do you have a report? 16 

 _________________________ 17 

 MONKFISH COMMITTEE REPORT 18 

   RED MUNDEN:  Yes, I do, Mr. Chairman. 19 

 The Monkfish Oversight Committee met on July 30th 20 

in Portsmouth, New Hampshire.  Larry Simms was in 21 

attendance.  Laurie Nolan, as well as Peter Himchak 22 

and myself.  The purpose of the meeting was to 23 

discuss continued development of Amendment 5 to the 24 
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Monkfish Fisheries Management Plan.  But the 1 

chairman of the committee, Terry Stockwell, advised 2 

the group that -- the committee -- that he would 3 

like for us to reconsider the scope of the amendment 4 

in context of meeting a 2011 deadline for 5 

implementing annual catch limits and accountability 6 

measures and other management reference points to 7 

bring our FMP into compliance with the Reauthorized 8 

Magnuson-Stevens Act. 9 

   After discussing this, the motion was 10 

made to split Amendment 5 into two actions.  And 11 

then several committee members felt a little 12 

uncomfortable with going forward until they 13 

recognized what would be included in Amendment 5.  14 

So, we had several motions.  But Mr. Chairman, I 15 

don't see it's necessary to take action on these 16 

motions and I'll just make one motion on behalf of 17 

the committee.  Or Larry can make a motion to 18 

support or not support splitting Amendment 5. 19 

   But just so everybody would be up to 20 

speed, the things that we did act on was to -- a 21 

motion to set a Y equal to ACT, annual catch target. 22 

 That passed.  Another motion was to remove one of 23 

the options from the -- that pertain to the southern 24 
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management area concerning annual catch target.  And 1 

that action was subsequently applied to both the 2 

northern management area and the southern management 3 

area.   4 

   And Laurie, help me out on this.  I 5 

think the action was deemed to be no longer 6 

necessary because the stock was rebuilt and this 7 

would restrict any opportunities that the councils 8 

would have for setting the ACT at an appropriate 9 

level. 10 

   LAURIE NOLAN:  The alternative for 11 

the southern area actually resulted in reduced -- 12 

you know, whether it was a reduction in days at sea 13 

or trip limits.  And the stock, of course, is not 14 

overfished and overfishing isn't occurring. 15 

   RED MUNDEN:  So, that was removed 16 

from the list of options. 17 

   Another action was to recommend 18 

removal of the southern management area, gill net 19 

incidental limit, from any consideration.  And we 20 

had a lot of discussion about what should be in the 21 

action that followed Amendment 5.   22 

   And so, finally, a motion was passed 23 

to defer all actions other than the ones that 24 
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pertain to annual catch limits and accountability 1 

measures and specifications in Amendment 5.  2 

   And there was one exception to that. 3 

 And that was a motion to adopt the power down 4 

exemption similar to that that's in place for 5 

scallop vessels for VTR -- or VMS rather.  And so, 6 

that will be fleshed out relative to what's in place 7 

for sea scallops and a couple of other fisheries and 8 

come up with something that's consistent to 9 

relatively requirement for the use of VMS systems on 10 

the vessels. 11 

   And now we're ready for the motion 12 

that the oversight committee approved.  And Larry, 13 

if you'd like to make that motion or do you want me 14 

to make that motion? 15 

   LARRY SIMNS:  Go ahead. 16 

   RED MUNDEN:  On the board, on behalf 17 

of the Monkfish Oversight Committee, we recommend 18 

that Amendment 5 to the monkfish FMP be split.  19 

Amendment 5 will address ACLs and AMs specifications 20 

and trip limit adjustments.  And then all other 21 

measures recommended by the Planned Development Team 22 

will be deferred to the next monkfish action by the 23 

councils.  And that's on behalf of the committee, 24 
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Mr. Chairman. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Thank you, Red.  And I know there was another issue 3 

that we can get to in a minute.  But Terry Stockwell 4 

had sent me a draft letter in his capacity as 5 

committee chair and he had suggested writing a 6 

letter to the Administration requesting resources to 7 

support the development of ITQs. 8 

   RED MUNDEN:  That's another motion we 9 

have. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Another motion.  Okay. 12 

   RED MUNDEN:  Yes, sir.   13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Let's see.  Is this on behalf of the committee and 15 

not requiring a second?  This is the committee's 16 

motion? 17 

   RED MUNDEN:  That's correct. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Okay.  Discussion on the motion?  I think I will 20 

just say, after our last discussion on Amendment 5 21 

as a Council, there's some lingering concerns about 22 

the implication of sectors getting out ahead of ITQs 23 

and the impact that might have on the eventual 24 
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success of a referendum on ITQs.  And separating the 1 

amendment at this point such that sectors and ITQs 2 

would be considered in the follow-up amendment, I 3 

think helps allay some of those concerns.  So, it 4 

seems to be consistent with the concerns that we 5 

raised at the last meeting.  It doesn't mean that 6 

ITQs are going away or even going on a back burner. 7 

 I think the intent is to continue towards their 8 

development but that that would be in a separate 9 

action.  Larry. 10 

   LARRY SIMNS:  Yeah.  I think you said 11 

you needed a second to the motion.  I'd do that if 12 

you need it.  I'd just like to comment.  Due to 13 

Laurie's persistence, we got this split because she 14 

was worried about them getting ahead of us on the 15 

sectors and not want to come back to the ITQs and 16 

rightfully so.  And her persistence is what won this 17 

over to get this split.  And I think it's the right 18 

thing to do.  And then nobody would be able to 19 

cherry pick what they're getting and everybody would 20 

be on equal terms.  So, I support the motion. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 22 

right.  Well done, Laurie.  Laurie.   23 

      24 
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   LAURIE NOLAN:  Yeah.  Just that it 1 

was not designed as a delay tactic in any way.  And 2 

the idea that this was going to be pulled out of the 3 

amendment as considered but rejected was a big 4 

discussion there because the intent is certainly to 5 

keep the momentum going and that's the desire of the 6 

committee, industry, everyone's onboard for moving 7 

forward. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Pat. 10 

   PATRICIA KURKUL:  Yeah.  I think 11 

we've had this discussion at the last two New 12 

England Council meetings and the Council's guidance 13 

to the committee was to keep moving on both of them 14 

and then we'll split them when it comes time to make 15 

a decision on it.  So, I do think it delays it 16 

honestly.  And unless they can keep moving together, 17 

then clearly one will take priority over the other 18 

and that's the only one that will get worked on.  19 

So, I'm going to at least abstain on the motion. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Pat, I think in the second motion perhaps we can 22 

clarify the fact that we are looking to continue to 23 

have -- continue to move forward with the 24 
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development of ITQs and catch share plans and 1 

actually look for resources to do that.  So, the -- 2 

I think there was a lot of discussion in the 3 

committee about whether to move it to considered but 4 

rejected but the committee clearly expressed a 5 

preference to not do that.  They did not want to 6 

describe it as being considered but rejected, but 7 

rather they would continue to work on them but it 8 

would be in a second action.  Laurie. 9 

   LAURIE NOLAN:  Thank you.  To that 10 

point, I would not say that the discussion is 11 

necessarily ended on sectors or ITQs and that that 12 

is going to continue.  It hasn't actually ended.  I 13 

think the reality is that it's been made clear that 14 

there's not enough time to get it all done to meet 15 

the ACL and AM deadlines.  So ... 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 17 

further discussion on the motion?     18 

 (Motion as voted.) 19 

 {Move to accept the Monkfish Oversight Committee 20 

 recommendations to split Amendment 5 to the 21 

 Monkfish FMP whereby Amendment 5 will address ACL's 22 

 and AM's, specifications and trip limit 23 

 adjustments.  All other measures recommended by the 24 
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 PDT will be deferred to the next Monkfish action.} 1 

   COUNCIL CHAIRMAN RICK ROBINS:  All 2 

those in favor, please raise your hand.   3 

   DAN FURLONG:  Seventeen. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Opposed, like sign?  Abstentions, like sign.  One 6 

abstention.   Thank you, motion carries.  7 

   DAN FURLONG:  Eighteen, I must have 8 

missed -- it was 18. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Yeah.  Is there a second motion, Red? 11 

   RED MUNDEN:  Yes, Mr. Chairman.  I 12 

have a copy of a letter from Terry Stockwell 13 

addressed to Mrs. Medina with the National Marine 14 

Fisheries Service, Northeast Office.  I don't know 15 

if that was passed out or not.  I believe it was.  16 

And in that letter, Chairman Stockwell wrote on 17 

behalf of the Monkfish Oversight Committee 18 

requesting assistance in advancing the development 19 

of a variable catch shares management program for 20 

monkfish.  And so this letter is a request for NMFS 21 

assistance both to the oversight committee, the Mid-22 

Atlantic Council and the New England Council in 23 

moving forward with the development of catch share 24 
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management program in the next monkfish action.   1 

   And Mr. Chairman, I have the motion 2 

up here on the board.  And this is taken from the 3 

letter that Chairman Stockwell submitted to us for 4 

review.  So, I make this motion on behalf of the 5 

committee, Mr. Chairman. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Thank you, Red.  The motion, if it's on behalf of 8 

the committee, does not require a second? 9 

   RED MUNDEN:  That's correct. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Okay.  And I guess I would point out that I think 12 

that the letter ought to be a joint letter from the 13 

councils rather than a -- if it's to the 14 

Administration -- rather than from the subcommittee 15 

chair.  All right.  Discussion on the motion?  Any 16 

comments?  Pat. 17 

   PATRICIA KURKUL:  Well, to that 18 

point, of course, it hasn't gone through the New 19 

England Council yet and so it is a bit surprising to 20 

have a letter coming from the committee chair and 21 

not having gone through the Council.  But, you know, 22 

maybe the committee talked about that. 23 

   But, okay.  And I have an additional 24 
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comment, but go ahead. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Red. 3 

   RED MUNDEN:  We did.  And this came 4 

up at the end of the committee meeting and since the 5 

Mid-Atlantic Council was meeting the week after the 6 

joint committee meeting and New England won't meet 7 

for several weeks, the committee said let's go ahead 8 

and get this request in.  We want to be up front 9 

that we intend to address share management in this 10 

fishery and this letter would be notifying all of 11 

the participants that we request the assistance from 12 

NMFS in developing this program. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  But 14 

Red, is this going to take the form of a joint 15 

letter between the councils?  Can you clarify that? 16 

 I mean, I think that it probably should be a 17 

Council letter rather than a committee letter. 18 

   RED MUNDEN:  And I would think it 19 

would be appropriate for the Executive Director to 20 

communicate that to New England and say -- you know, 21 

this is like a joint letter or I'll make it in the 22 

motion.  Whatever your pleasure is. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 24 
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would suggest you amend the motion just so that's 1 

clear. 2 

   RED MUNDEN:  Okay.   3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  In 4 

other words, say, just say that it would be a joint 5 

letter from the councils. 6 

   RED MUNDEN:  And I would agree with 7 

that. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Pat, follow up? 10 

   PATRICIA KURKUL:  I'm wondering if 11 

the committee talked about what kind of assistance 12 

they were requesting.  What's the bottleneck.  I 13 

mean, I don't want to -- I don't want it to sound 14 

like I'm arguing against additional resources and 15 

assistance.  But just throwing money at this isn't 16 

going to help the problem.  What we need are people 17 

that know what they're doing and sort of a 18 

coordinated effort.  What we don't have are enough 19 

council staff people, and enough people in the 20 

fishery statistics group, and enough people in some 21 

of Nancy's areas.  And so, just asking for 22 

assistance I think is -- could create just as many 23 

problems as it could solve.  And I'm wondering if 24 
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the committee talked about that at all. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Laurie. 3 

   LAURIE NOLAN:  Well, there was a 4 

strawman proposal that came out of industry that if 5 

the fishery were to go ITQs, was lacking in a 6 

hundred areas, and those who are not familiar with 7 

the requirements of the program, it's hard to know 8 

where to start.  And can you expect that from 9 

committee members?  Can you expect that from 10 

industry members?  I don't know.  I mean, I did my 11 

best to share the knowledge that I have through the 12 

programs we've developed in the Mid.  Things like 13 

cost recovery.  A lot of these things -- you know, 14 

nobody has a clue.  And when you put it on the 15 

table, the response in New England was more or less 16 

well, let the Service do that and let the Service do 17 

this.  But as we know from our experience, it 18 

doesn't work like that.   19 

   It's up to the Council, the 20 

committees, to create the range of alternatives that 21 

are going to deal with all these items that need to 22 

be dealt with in order to create these programs.  23 

And it's lack of knowledge perhaps in what the fine 24 
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print is.  But I think there needs -- you know, Mike 1 

Pentony was there.  He made it clear that he's there 2 

to support the program, to support us in any way we 3 

need.  I don't know.  That seems to be to me where 4 

we lacking is in addressing all the issues that need 5 

to be addressed. 6 

   And there's different ways.  People 7 

do things differently.  The Mid creates their 8 

packages differently, their drafts differently than 9 

New England does.  So, common ground or something on 10 

where you start and go. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 12 

think part of it too is the idea that there would be 13 

a very significant need for outreach and education 14 

and stakeholder involvement.  And in order to do 15 

that, we might need some outside resources such as 16 

facilitated discussions and outside resources like 17 

that that go beyond the current budget that we have 18 

or staff personnel that we have.  Laurie. 19 

   LAURIE NOLAN:  One more.  And the 20 

other thing -- you know, it's been made obvious and 21 

the announcement went out there that there's -- the 22 

task force is there to help, the money is there.  23 

And so, even industry members, I mean, are calling 24 
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on additional assistance in that case to the 1 

response of -- and I'm not picking on Phil Haring -- 2 

but he's a one-man show for monkfish.  And he quite 3 

frankly is telling us I can't get all this done.  I 4 

can't do all this.  So, that's the ... 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Pat. 7 

   PATRICIA KURKUL:  But that's exactly 8 

my point.  What you need are experienced people. 9 

   LAURIE NOLAN:  Okay. 10 

   PATRICIA KURKUL:  And so where are 11 

you going to get those.  And so, you need -- I just 12 

think we need to be clear that we -- exactly what it 13 

is that would help.  And I don't think just -- you 14 

know, a pile of money is going to help anybody 15 

because we need people who know what they're doing 16 

and could assist.  Now, if what you're suggesting is 17 

the industry has a draft proposal out there that 18 

maybe we could fund somebody to work with the 19 

industry to flesh it out, that's maybe a 20 

possibility.  I'm just trying to understand because 21 

I think people need to know that the problem is, the 22 

constraint is, lack of experience resources. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Pat, thanks for clarifying that.  I think what we'd 1 

have to do is start with an initial request and then 2 

put our heads together with New England and identify 3 

what the specific needs are and try to tailor a more 4 

specific plan for that.  But, Jeff, do you have a 5 

comment? 6 

   JEFFREY DEEM:  Just a thought.  The 7 

British Columbian group that put together the catch 8 

shares, they used a private contractor to manage 9 

most of this.  I don't know if the National Marine 10 

Fisheries Service can come up with some money for 11 

that.  But just something to think about.  There's 12 

an experienced group of people that know how to do 13 

it. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thanks, Jeff.  Additional comments on the motion?  16 

Red, you've amended that so I would ask for a second 17 

to the amendment.  Larry, Larry Simms, seconds.  Are 18 

we ready for the question?     19 

 (Motion as voted.) 20 

 {Move to support the Monkfish Oversight Committee's 21 

 request for NMFS assistance to the Monkfish 22 

 Oversight Committee, the NEFMC and the MAFMC in 23 

 developing a catch share management program in the 24 



  
 

 

 
 
 

 212

 next monkfish action that will be applicable to the 1 

 differing fisheries within both management areas.  2 

 This would be a joint letter from the Councils.} 3 

   COUNCIL CHAIR RICK ROBINS:  All those 4 

in favor, please raise your hand. 5 

   DAN FURLONG:  Eighteen. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Opposed, like sign?  Abstentions, like sign.  One 8 

abstention.  Thank you.  The motion carries. 9 

   Red, is there any additional business 10 

to come before some monkfish? 11 

   RED MUNDEN:  One final thing, Mr. 12 

Chairman.  The joint committee talked about having a 13 

follow-up meeting in October.  So, they'll continue 14 

to work on this.  They wanted this issue to be acted 15 

on by the New England Council and then there will be 16 

a follow-up meeting scheduled sometime around the 17 

middle to latter part of October, I believe.  And 18 

that's all I have for monkfish, Mr. Chairman. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Thank you, Red.  I appreciate the report. 21 

   Protected resources.  Rich, do you 22 

have the draft letter. 23 

 ____________________________________ 24 
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 PROTECTED RESOURCES COMMITTEE REPORT 1 

   RICHARD SEAGRAVES:  Yeah.  I think it 2 

should have been distributed to the Council members. 3 

 Yeah.  Do you want me to go through that or ... 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Yeah.  Do you mind running through that? 6 

   RICHARD SEAGRAVES:  Sure. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Either you can hit the high points or read it into 9 

the record. 10 

   RICHARD SEAGRAVES:  Sure.  The 11 

Protective Resources Committee meet at eight o'clock 12 

on Tuesday morning.  We had Alexis Gutierriez from 13 

the Protective Resources Office Headquarters gave us 14 

a briefing on the Atlantic sea turtle, Atlantic and 15 

Gulf of Mexico Sea Turtle Conservation Recovery 16 

Strategy.  I recall that we got a presentation from 17 

Pat Sheda at our last meeting and the scoping period 18 

was extended for us to have a Protective Resources 19 

Committee meeting and develop a full set of 20 

comments.  That was the business at hand on Tuesday 21 

morning. 22 

   Based on the discussions at that 23 

meeting, I drafted this letter that you should have 24 
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in front of you.  And I'll quickly go through 1 

overall the Council -- or the committee and assuming 2 

that the Council adopts this with some -- maybe some 3 

modifications. 4 

   The committee basically was in favor 5 

of the phased-in approach proposed by NMFS as 6 

opposed to applying measures across the board for 7 

all fisheries.  There was some concern that some of 8 

the spatial alternatives were very broad and there 9 

wasn't much contrast those amongst those 10 

alternatives.  The Council was -- the committee and 11 

hence the Council -- be concerned that some of the 12 

proposed temporal alternatives also appear to be 13 

unnecessarily restrictive.  And there's an 14 

explanation there.  For example, some of the -- the 15 

Temporal Alternative 2 would apply regulations to 16 

waters adjacent to Virginia year round and wouldn't 17 

factor in any turtles found off that area in the 18 

winter. 19 

   Next, we should consider -- it was 20 

discussed at the meeting that NMFS should consider 21 

an alternative based on the relationship between the 22 

distribution of sea turtles and sea surface 23 

temperature under some sort of dynamic area 24 
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management system.  The committee supported 1 

Fisheries Alternative 1 because it would focus on 2 

fisheries having the -- documented having the 3 

highest level of interactions with sea turtles.  The 4 

committee supported Fisheries Operating Alternative 5 

No. 3 because it provided the greatest flexibility 6 

to develop a suite of mitigation measures to reduce 7 

sea turtle interactions in trawl fisheries.  And it 8 

was also pointed out that there was a need to 9 

evaluate the affects of TEDS on target species by 10 

trawl gear types so that economic losses to the 11 

fisheries for each of those gear types could be 12 

evaluated. 13 

   In general, there was a concern that 14 

there was a lack of detailed analysis quantifying 15 

the expected reductions in sea turtle interactions 16 

for all the alternatives presented.  And without 17 

that information, it's difficult to do any kind of 18 

cost benefit or trade-off analysis between what 19 

you're gaining in sea turtle conservation versus 20 

economic loss. 21 

   Next, there were some concern about 22 

the data used in the -- as presented.  It was 23 

suggested that more recent estimates of turtle 24 
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bycatch should be included in the analysis.  And 1 

there would be one change to that section of the 2 

letter that I'll give to you verbally.  And that is, 3 

and I kind of missed it when I developed this 4 

yesterday, is that they use to estimate turtle 5 

bycatch, they used data from '94 through 2004 and 6 

applied those bycatch rates, compared that catch 7 

rate versus fishing effort over a different time 8 

period.  And the committee felt that the time 9 

periods of the bycatch rate and the fishing effort 10 

should be the same.  So, I'll make that change and 11 

that addition to the letter. 12 

   In terms of specific alternatives, 13 

the committee asked that staff go back and look at 14 

information that's available to see if we could come 15 

up with some more specific alternatives.  And at the 16 

back of the letter, there are three color pictures. 17 

 And the best I could come up with is that it's 18 

something the Council might consider putting in the 19 

letter -- is to evaluate -- we do have a current TED 20 

requirement in the summer flounder fishery -- and 21 

that requirement is outlined in Figure 1.  So, if 22 

you're in that hatched area, you're required to use 23 

a TED if you're fishing for summer flounder.  That's 24 
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bee in effect, I think, since 1992.  So, it's a 1 

long-standing requirement.  There is an exemption.  2 

If you're fishing north of Oregon Inlet from January 3 

15th through March 15th, you're exempted from that 4 

requirement. 5 

   So, there are a number of 6 

possibilities that weren't elucidated in the -- the 7 

scoping document to modify the existing summer 8 

flounder TED requirements.  And they could include 9 

changing the dates of the exemption requirement.  10 

They could also consider moving the southern 11 

boundary of the exemption line.  And the other 12 

option would be to consider movement of the northern 13 

boundary of the sea turtle -- the overall sea turtle 14 

fishery protection area northward.   15 

   And this was based on looking at the 16 

next two charts.  This information was provided by 17 

Heather Haas at Northeast Fishery Science Center.  18 

And this showed -- the first Figure 2 shows the 19 

turtle takes by the principal species caught based 20 

on '94 through '07 data.  This was presented at a 21 

workshop last January.   22 

   And then the same set of data are 23 

then depicted by month.  So, if you look off of the 24 
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coast of the eastern shore of Virginia, there's a 1 

cluster of summer flounder takes in that vicinity.  2 

And so, one option might be to consider movement of 3 

the northern boundary of the current sea turtle 4 

conservation area northward either to 38 degrees 5 

north, which is approximately the Virginia/Maryland 6 

border or perhaps to the Delaware/Maryland border.  7 

So, that would take into account that cluster of 8 

takes in the summer flounder fishery. 9 

   The final comment was that -- it was 10 

raised by one of the advisors, Jeremy Firestone, is 11 

that NMFS is obligated to consider all in-water 12 

threats to sea turtles in addition to fishing which 13 

would include vessel strikes and entanglement with 14 

marine debris.  That was -- so, I put that in here. 15 

 And also, there should be some consideration to put 16 

the problem in the context is -- what threats there 17 

are to sea turtles in waters outside the 18 

jurisdiction of the United States. 19 

   There are other additions that I -- 20 

one other addition I would make to the letter, based 21 

on concern from Commander Brown that didn't make it 22 

in here that I'll note about, enforceability of some 23 

of the temporal spatial alternatives.  The more 24 
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complicated they -- the idea being the more 1 

complicated they are the more difficult they are to 2 

enforce.  Okay. 3 

   And then the other issue was the 4 

consideration of considering other -- other 5 

measures.  If it's shown that TEDS are not effective 6 

or they're not appropriate for a particular gear 7 

type -- and this is already in the letter -- that is 8 

to say for fly nets where the target loss of fish is 9 

so great they might release turtles but they 10 

basically render the fishery a total economic loss 11 

because they're not retaining their target catch.  12 

It was suggested that alternative measures be 13 

considered, including tow times.  And Commander 14 

Brown's comment was that that may be difficult to 15 

enforce.  I would put that in the letter as -- but 16 

also the fact that there are -- there is new 17 

technology to log tow time and so forth that was 18 

presented at -- actually at the scoping hearing.   19 

   And that, I think, covers everything 20 

that would be in the letter. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Thank you, Rich.  Comments or questions on the 23 

letter?  Lieutenant Commander Brown. 24 
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   LCDR TIM BROWN:  Yeah.  I would just 1 

add a comment that came to mind.  Maybe I didn't 2 

make it clear in my input to Rich.  And thanks for 3 

including the input there Rich. 4 

   With regard to both having 5 

complicated regulations in terms of number of 6 

movements, that line over the year, and just trying 7 

to keep track of that.  And that also one thing that 8 

was mentioned was dynamic area management.  If you 9 

go with either of those two things, they're not just 10 

difficult to enforce.  They're also difficult for 11 

the fishermen to keep track of.  So, I would just 12 

always consider that in the back of our minds and I 13 

hope that that will be considered as the process 14 

moves forward. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Thank you.  Any additional comments?  We are under a 17 

deadline on submitting this letter and I believe 18 

it's -- is it due in next week, Rich. 19 

   RICHARD SEAGRAVES:  Yeah.  August 20 

10th. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Okay.  I guess I would suggest if there aren't any 23 

comments on the letter here at the Council table, if 24 
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you have any suggested edits or concerns about the 1 

letter, send them to Rich.  And if you would, copy 2 

me as well.  Or Rich can forward those.  And we'll 3 

try to get the letter out prior to the deadline.  4 

Any additional comments.  All right.  Thank you. 5 

   Next item is the Squid, Mackerel, 6 

Butterfish Committee. 7 

 _____________________________________ 8 

 SQUID, MACKEREL, BUTTERFISH COMMITTEE 9 

   LAURIE NOLAN:  Thank you, Mr. 10 

Chairman.  We met on Tuesday and we worked behind 11 

Tab 5.  We had two issues that were listed on the 12 

agenda for discussion.  The river herring catch in 13 

the mackerel fishery and the control date of May 14 

20th, 2003. 15 

   The committee actually moved forward 16 

with two motions.  And Jan, can you go with the 17 

loligo motions? 18 

   On behalf of the committee, there was 19 

agreement to move to begin the scoping process for 20 

Amendment 14 to the squid, mackerel, butterfish plan 21 

to include river herring monitoring and/or mortality 22 

reduction strategy and catch shares for the loligo 23 

and illex fisheries.  So, at this point, that was 24 
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committee consensus on how to move forward dealing 1 

with these issues. 2 

   So, on behalf of the committee, 3 

that's ... 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thank you, Laurie.  Comments on the motion?  Any 6 

questions on the motion at all?  All right.  Seeing 7 

none, the motion is on the board.  It does not 8 

require second.  Is the Council ready for the 9 

question?     10 

 (Motion as voted.) 11 

 {Move to begin the scoping process for Amendment 14 12 

 to the SMB plan to include river herring monitoring 13 

 and/or mortality reduction strategy, and catch 14 

 shares for the Loligo and Illex fisheries.} 15 

   COUNCIL CHAIR RICK ROBINS:  All those 16 

in favor, please raise your hand. 17 

   DAN FURLONG:  I've got 18. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 19 

right.  Eighteen.  Opposed, like sign?  Abstentions, 20 

like sign?  No abstentions.  The motion carries.  21 

Thank you, Laurie. 22 

   LAURIE NOLAN:  Thank you.  Of course, 23 

prior to this, the recommendation is a committee 24 



  
 

 

 
 
 

 223

advisor meeting to begin the discussions and develop 1 

the scoping document. 2 

   The second issue was to move to 3 

reaffirm that the May 20th, 2003 loligo control date 4 

on behalf of the committee. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Laurie, can you provide just a brief rationale for 7 

that, please? 8 

   LAURIE NOLAN:  Sure.  At the time 9 

back in 2003, the control date was put in place, it 10 

was clear that the current fleet had no trouble 11 

harvesting the current quotas which haven't changed 12 

dramatically over the years.  There's always 13 

concerns of influx of effort that occurs due to 14 

other management measures in other areas.  And at 15 

that point in time, as I say, the fleet had no 16 

trouble harvesting the quota.  So, the control date 17 

was put in place then.  The loligo fleet 18 

specifically was hoping for refinement of the 19 

existing management plan that over the years has 20 

just kind of been pushed to the back burner due to 21 

other priorities. 22 

   So, at this point, the industry has 23 

some concern that that should be -- that date should 24 



  
 

 

 
 
 

 224

be used in some capacity as a consideration.  Not to 1 

say that -- you know, a reflection of landings would 2 

go back ten years from there.  But that perhaps some 3 

consideration of landings prior to the control date 4 

and after the control date would begin to form a 5 

criteria for entrance in the future and an 6 

allocation. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you, Laurie.  Are there any additional 9 

comments or questions on the motion?  Seeing none, 10 

is the Council ready for the question?     11 

 (Motion as voted.) 12 

 {Move to reaffirm the 5/20/2003 Loligo control 13 

 date.} 14 

   COUNCIL CHAIR RICK ROBINS:  All those 15 

in favor, please raise your hand.  Eighteen. 16 

   DAN FURLONG:  I got 19. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Nineteen.  Opposed, like sign.  Abstentions, like 19 

sign.  No abstentions.  The motion carries.  Thank 20 

you. 21 

   Laurie, do you have any additional 22 

business? 23 

   LAURIE NOLAN:  No. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Okay.  Thank you very much.   2 

   Under continuing and new business, we 3 

have first up the -- that will address the update of 4 

the Council's multi-year research priorities.  5 

That's behind Tab 19.  Rich. 6 

 ___________________________ 7 

 CONTINUING AND NEW BUSINESS 8 

   RICHARD SEAGRAVES:  Yes.  Thanks, Mr. 9 

Chairman.  As you indicated, behind Tab -- the last 10 

tab, there's information relating to the update of 11 

our multi-year research plan.  And behind, there's 12 

just language within the MSRA basically outlining 13 

requirements 109479, that basically requires us in 14 

conjunction -- the Council in conjunction with the 15 

SSC to develop a multi-year research priority plan 16 

for fisheries, et cetera, et cetera.  We did that 17 

last year. 18 

   Part B says it needs to be updated as 19 

necessary.  We had placed this on the agenda prior 20 

to the SSC meeting and it became apparent at the 21 

discussions both at the workshop and also the day -- 22 

the next day when we were looking at individual 23 

species recommendations that you discussed yesterday 24 
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-- that the five-year plan needs to be looked at 1 

pretty thoroughly. 2 

   So, initially I had sent out a copy 3 

to the SSC requesting comments when we were going to 4 

think about doing something at this meeting.  Since 5 

that time, we made a decision in consultation with 6 

John to take this matter up in October.  We 7 

scheduled a meeting of the SSC, I believe it's 8 

October 19th, don't hold me to that date.  We need 9 

to consider spiny dogfish specifications at a 10 

meeting of the SSC.  And so, we want to take up this 11 

topic at that meeting so that we can really do it 12 

justice.  And the reason being that there's some 13 

basic data needs and information needs that need to 14 

be gleaned out of this five-year plan so that we can 15 

really focus on the most important aspects of our 16 

research needs.  And so, we thought a thorough 17 

vetting by the SSC in October would be useful. 18 

   So, the language of the Act is that 19 

it needs to be updated as necessary.  So, we think 20 

to do that in a thorough fashion, we want to have a 21 

complete discussion with the SSC in October. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 23 

right, Rich.  So, you do that in October and report 24 
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back to the Council at the December meeting? 1 

   RICHARD SEAGRAVES:  Yes.  Yep. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 3 

right.  Are there any comments or questions on that 4 

proposed course of action or on the document itself. 5 

 John. 6 

   JOHN BOREMAN:  Yeah.  If any member 7 

of the Council would like to add or has any ideas of 8 

their own in terms of what they see as research 9 

priorities, we're certainly welcome to entertain 10 

those.  So, send them on to me or to Rich.  We'll 11 

make sure that the SSC takes them under advisement. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thank you, John.  Any additional comments?  All 14 

right. 15 

 ___________________________________ 16 

 HARBOR PORPOISE TAKE REDUCTION PLAN 17 

   RICHARD SEAGRAVES:  Okay.  Then the 18 

last topic was the harbor porpoise proposed rule for 19 

changes to the Harbor Porpoise Take Reduction Plan. 20 

 There was a proposed rule published July 21st, 21 

2009.  We received it.  Didn't have time to put it 22 

on the agenda.   23 

   This is a result of meetings -- the 24 
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proposed rule is a result of meetings of the Harbor 1 

Porpoise Take Reduction Team which has occurred last 2 

-- within the last year.  There was a increase in 3 

the number of harbor porpoise takes that was -- 4 

after the initial implementation and the Council was 5 

briefed on this.  I don't exactly which meeting but 6 

I think early in '09.  After initial implementation 7 

harbor porpoise plan, there was a very significant 8 

reduction in the number of harbor porpoise takes 9 

principally in the gill net fisheries in New England 10 

as well as the Mid-Atlantic. 11 

   Following the initial honeymoon 12 

period when everything looked to be going great, 13 

after a number of years, the takes started to rise 14 

again.  And so, it came back up on the radar screen. 15 

 The take reduction team was reconvened.  And their 16 

evaluation of the plan effectiveness compliance was 17 

a significant issue:  education of the fishing 18 

community.  One of the primary mechanisms of reduced 19 

takes of harbor porpoise is the use of purse and 20 

gill nets.  And so, the compliance rates were found 21 

to be low. 22 

   So, the take reduction team 23 

considered all this stuff at a meeting in 24 
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Philadelphia which culminates in this proposed rule. 1 

 We haven't had a chance to really do a real 2 

thorough evaluation of it, but at first blush it 3 

looks like everything that the harbor porpoise team 4 

had asked for is in here.  The only discrepancy 5 

appears to be the creation of a new northern 6 

management area in the Mid-Atlantic, the northern 7 

mudhole area.  And there was a prohibition of small 8 

and -- small mesh and large mesh gill nets in that 9 

area.  It's in there.  This was a recommendation of 10 

the team.   11 

   In fact, the rule -- the team had 12 

asked for closure, I think, from February 1st to 13 

March 15th and it got in as February 15th.  So, the 14 

proposed rule was actually less restrictive than the 15 

team had asked for.  But other than that, it appears 16 

that everything that the team had asked for the rule 17 

reflects those recommendations.   18 

   So, I don't know that -- I think 19 

probably all we need to do is get some -- beg the 20 

indulgence of the Council or the Council to allow us 21 

to work with the protected resources chair, Red 22 

Munden, as well as the chairman to put together 23 

comments.  I think the only one will be the idea 24 
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that there was that discrepancy that I mentioned. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 2 

right.  Thank you, Rich.  Any comments on that?  3 

Greg D. 4 

   GREG DIDOMENICO:  Rich is correct.  5 

Myself and one of our members sit on the TRT for 6 

harbor porpoises.  And the suggestion or 7 

recommendation we came up with was not only to 8 

establish the southern mudhole area, but to tweak 9 

the closure and the current norther mudhole 10 

management area.  Which was right now from January 11 

15th to March 15th.  We asked for it not only to 12 

take two extra weeks on the front end of January to 13 

include January 1st through March 15th, but to also 14 

apply those additional two weeks to the southern 15 

mudhole area.  And we'll make the same comments.  16 

But that's what we're -- that's what our intention 17 

was specifically.  Because not only was there major 18 

issues with the compliance which led to a high rate 19 

of incidents, but also it appeared through the data 20 

that the incidents were highly correlated to that 21 

first week of January.  So, we felt that -- I'm 22 

sorry -- February, the first week of February.  We 23 

felt that taking an additional two weeks would not 24 
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impact the fishery too much and have a huge 1 

reduction in possible -- huge reduction in risk to 2 

have an incident with a harbor porpoise.  So, thank 3 

you very much. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thank you, Greg.  Any additional comments?  Go 6 

ahead, Pat. 7 

   PAT AUGUSTINE:  Are we going to write 8 

a letter?  We got till August 20th to request that 9 

extension or is it a dead issue? 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 11 

think we have to get -- the comments will be due in 12 

what August 20th? 13 

   RICHARD SEAGRAVES:  Correct. 14 

   PAT AUGUSTINE:  You're going to add 15 

those extensions that you had noted, those two-week 16 

extensions that we just described? 17 

   RICHARD SEAGRAVES:  I would again -- 18 

we would note the discrepancy.  The letter we would 19 

write is basically like what the team asked for 20 

except for that one discrepancy and then submit that 21 

as our comments. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 23 

right.  Is there any objection? 24 
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   PAT AUGUSTINE:  Thanks for that 1 

clarification.  Thank you. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 3 

there any objection to that moving forward as Rich 4 

has suggested?  All right.  Seeing, none.  We'll 5 

have Rich draft a letter in consultation with Red 6 

and myself and we'll get that out.  Okay.  Thank 7 

you. 8 

   Under new business, we have a couple 9 

of items.  The staff has distributed a copy of the 10 

minutes of the July 14th meeting to you today.  We 11 

obviously haven't had time to consider those as a 12 

Council and we'll plan to take those up.  If you 13 

would review those before the October meeting, we'll 14 

review and approve those in October. 15 

   We received a request to comment on 16 

the proposed CITIS listing in Appendix 2 of spiny 17 

dogfish.  And staff has distributed a document to 18 

you today.  It's a Federal Register Notice.  And 19 

I'll point you to the third page of that document 20 

which appears in the Federal Register at Page 33462. 21 

 The proposed -- there's a proposed listing of spiny 22 

dogfish that's in the far right column of that 23 

document, Item 10, to be included in Appendix 2.  24 
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And we were asked to comment on that.  And I guess, 1 

I would open it up to discussion for the Council.  2 

But it seems to me that -- you know, it is an 3 

opportunity to comment to the U.S. Delegation as to 4 

what the U.S. position would be.  And if spiny 5 

dogfish is identified in a CITIS listing like this, 6 

then in Appendix 2, there would be required an 7 

export certificate in order to trade in the product 8 

internationally.  So, they would have to have an 9 

export certificate that accompanied the product. 10 

   And I think the net effect of a 11 

listing would probably disadvantage fishermen in our 12 

jurisdiction.  And the unfortunate aspect of that is 13 

that spiny dogfish are not overfished and not 14 

subject to overfishing.  They've been effectively 15 

recovered by the work of the management plan by this 16 

Council and the New England Council and it seemed 17 

like it would be unfortunate to have a fishery 18 

that's recovered here suffer because of a 19 

declaration like this.  But I would open it up to 20 

the Council for comments and consideration.  Jack. 21 

   JACK TRAVELSTEAD:  Do we know what 22 

prompted their proposal? 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 24 
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think the spiny dogfish in other parts of the world 1 

are depleted and -- but it's not the northern U.S. 2 

stock.  In other words, it's a different stock of 3 

fish that's depleted.  Pat. 4 

   PAT AUGUSTINE:  Yeah.  Mr. Chairman, 5 

are you suggesting we write a letter with some 6 

documentation?  Because I went to the middle column, 7 

which is B, and what species proposes the United 8 

States, still undecided pending additional 9 

information and consultation.  At this point in 10 

time, they have not made a commitment.  They're 11 

going to -- 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

That's right.  And the invitation is to comment on 14 

what the U.S. position should be. 15 

   PAT AUGUSTINE:  I understand.  All 16 

right.  Like wise for shortfin mako is also down 17 

there and that's a species of -- that keeps the 18 

recreational fishery going as far as sharks are 19 

concerned.  It's not blue sharks. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  But 21 

the Appendix 2 listing would just apply to 22 

commercial trade, international commercial trade.  23 

So, it would have to be accompanied by a export 24 
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certificate.  I don't think it would be reflected in 1 

the recreational fishery. 2 

   PAT AUGUSTINE:  Yeah. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Gene. 5 

   EUGENE KRAY:  Thank you, Mr. 6 

Chairman.  Since spiny dogfish is not overfished and 7 

overfishing is not occurring -- overfishing is not 8 

occurring, I think we could write a letter 9 

indicating -- to them, to the Fishery Service, I 10 

guess, whatever -- to the Fish and Wildlife Service 11 

-- to them indicating that we have management 12 

authority over that species and that any action 13 

taken at this level would cause concerns among our 14 

constituents. 15 

   PAT AUGUSTINE:  That's on a world-16 

wise basis. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Gene, I think we could indicate what the status of 19 

the stock is, the fact that it's been effectively 20 

managed here, and that maybe it would be more 21 

effective to work to end international overfishing 22 

rather than cause our constituents harm.   23 

   Howard, did you have a comment?  Any 24 
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additional comments?  Is there any objection to 1 

moving forward with such a letter?  All right, 2 

seeing none, we'll offer comments.  Thank you. 3 

   Is there any additional business to 4 

come before the Council for members?  Red. 5 

   RED MUNDEN:  Thank you, Mr. Chairman. 6 

 Relative to the meeting that we talked about 7 

between the highly migratory and the spiny dogfish 8 

committee concerning providing comments on Draft 3 9 

to the HMS Management Plan.  I talked with Pat 10 

Augustine, Tom Hoff and Jim Armstrong, and we are 11 

all available on Monday, August the 24th.  I believe 12 

you said you were available that day, Mr. Chairman? 13 

  14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Yes, sir. 16 

   HOWARD KING:  And so, what I would 17 

ask the members of those two committees, highly 18 

migratory and spiny dogfish, to indicate whether or 19 

not you are available on the 24th.  After talking 20 

with Tom, we feel that we could address these issues 21 

in an afternoon meeting either in Philadelphia or 22 

Baltimore depending on availability of a meeting 23 

site.  So, we could travel the morning of Monday, 24 
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the 24th.  Meet that afternoon.  And that seems to 1 

work best for those of us.  But if you would like to 2 

canvass the total committees and see if they're 3 

available, that's fine. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Dan. 6 

   DAN FURLONG:  I think that's fine.  7 

The problem you're going to have is getting a 8 

Federal Register Notice out because it takes 23 days 9 

to notify the public.  And if it's a Council 10 

committee, and it will be, the Office of the Federal 11 

Register needs two weeks and NMFS needs -- you know, 12 

nine days in front of that.  So, that's where they 13 

get the 23 days.  So, now we could kind of just 14 

press forward and I'll try to smooze it through the 15 

system, but that's going to be problematic to get 16 

the 24th legal. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Well, if that's a problem, then we may have to go 19 

back to the drawing board, Red.  Let's follow up 20 

with this after the meeting and circulate an e-mail 21 

and see what we can do to reschedule. 22 

   RED MUNDEN:  And it would be possible 23 

to move the meeting to the end of that week.  24 
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However, Tom will not be available, although Jim 1 

Armstrong will be based on what they've told me. 2 

   DAN FURLONG:  23 and six is 29.  So, 3 

if I could get it out today, the earliest meeting 4 

date would be the 29th. 5 

   RED MUNDEN:  They did teach you 6 

something at OMB; didn't they? 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Red, we'll take it up after the meeting.  Okay.  9 

Thank you though.  Additional comments?  Ed. 10 

   ED GOLDMAN:  New subject.  Okay.  11 

This will be the third month in a row I brought this 12 

up and hopefully I can put this bad boy to bed now. 13 

 I want to talk about the flexibility in Fisheries 14 

Management Act, which is -- I had the number in 15 

front of me a minute ago -- Jeff has it -- H.R. 1584 16 

and S. 1255, which we did have a handout back in 17 

April.  So, everybody should be familiar with the 18 

bill.   19 

   And I would like -- I discussed this 20 

at our last June meeting and I said I'd be bringing 21 

it up back again that hopefully I could bring 22 

somebody in from either Palone's office or whatever 23 

to speak in favor of it or tell us about the bill.  24 
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Anyway, I was asked to present it myself.  So, I'm 1 

presenting it myself. 2 

   So, here's my points why I think that 3 

the Council should be in favor of this bill and I 4 

think any rational person should be in favor of this 5 

bill in fisheries management.  But here goes. 6 

   Fluke, as we know, is estimated to be 7 

four times larger in the early 90's -- four times 8 

larger than in the early 90's, yet we now have the 9 

most restrictive measures.  And I always refer to 10 

this as fluke is our poster child of fisheries 11 

mismanagement.  And arbitrary rebuilding deadlines 12 

contained in the law restrict access to healthy 13 

fisheries even at times of high abundance causing 14 

unnecessary economic losses, particularly 15 

devastating in the present economic chaos we are now 16 

experiencing in this country. 17 

   As we get closer to our rebuild 18 

target dates in some of our FMPs, we have smaller 19 

TACs.  Sea bass, scup and summer flounder are good 20 

examples of this.  Bruce Freeman once told me a long 21 

time ago that we do an excellent job of managing for 22 

depressed stocks but we basically have to learn to 23 

better manage our success because we don't seem to 24 
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be doing anything at that end when the stock 1 

recovers. 2 

   And these restrictions we put on -- 3 

you know, from the rebuilding time frames always 4 

seem to put pressure when other species impacting 5 

their fishing mortality on those species -- which 6 

leads me into what's probably the most important 7 

reason for the flexibility.  And that's ecosystem 8 

based management.  As we shift from single species 9 

management to ecosystem based management -- and I 10 

know this is something that's going to happen over 11 

night, but for the life of me, I don't know how we 12 

can do this without flexibility.   13 

   And if you remember, I think it was 14 

in April, we had this little booklet that was given 15 

to us, Ecology of the Northeast Continental Shelf.  16 

And on Page 19, there's a little red box in there in 17 

why it matters:  It's a fish eat fish world.  And I 18 

just -- the last sentence in this little box is for 19 

species linked by predator prey interactions, it 20 

will not be possible to have all at high levels of 21 

abundance.   22 

   So, here's -- you know, this is a 23 

NMFS publication telling us that we can't have all 24 
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the species at high abundance.  And this is the main 1 

reason I think it's a no-brainer to me to -- you 2 

know, to support this.   3 

   So, I would -- may I have a motion up 4 

there to move to write a letter to the Secretary of 5 

Commerce that this Council supports H.R. 1584 and S. 6 

1255.  And after all, we are the people in the 7 

trenches.  Who better to comment on this bill than 8 

us.  I mean, you know, like in other jobs I had as a 9 

firefighter, if I saw something that needed to be 10 

changed, I could change that through the 11 

legislative, you know -- we had a system where I 12 

could change that.   13 

   So, understanding that we can't lobby 14 

Congress, I just think that our leadership in the 15 

Department of Commerce should know how this Council 16 

feels. 17 

   And I've also heard about opposing 18 

views, which I have a feeling I'm going to get in a 19 

second, I really haven't heard any substance in 20 

those opposing the bill other than there's a lot of 21 

groups that oppose this bill.  And as I brought out, 22 

there's more groups in favor of that bill, which I 23 

brought out back in June.   24 
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   So, I would like to make a motion 1 

that we write the Secretary of Commerce that this 2 

Council is in support of this bill. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Well, Ed, just as a matter of procedure, I 5 

appreciate your bringing this to our attention.  My 6 

feeling is that -- you know, the Council -- this is 7 

outside of the Council's charge and under Magnuson. 8 

 I think if we had been invited to comment in our 9 

role as a Council, then it would be fine to try to 10 

develop a consensus position on a piece of 11 

legislation.  But we haven't been invited to 12 

comment.  And as such, I think we're probably better 13 

off offering comments as individuals to our 14 

congressional delegation if we feel strongly about 15 

it or to the Secretary.   16 

   Because I know -- you know, we do 17 

have some opposing views on the Council on the 18 

issue.  But just in terms of our role and our 19 

charge, I think we're better off reserving comments 20 

on legislation for those opportunities when we are 21 

invited to offer comment.  And it may not 22 

technically be lobbying the Senate and the Secretary 23 

of Commerce, but I think it's a bit outside of our 24 
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charge.  So, I would submit that procedurally it's 1 

out of order. 2 

   ED GOLDMAN:  To that point, I accept 3 

that without a problem.  And I would urge anyone at 4 

this table that agrees with me to write as 5 

individuals.  Thank you. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 7 

again, I appreciate your comments and bringing it 8 

before us.  I have John and then Pat. 9 

   JOHN MCMURRAY:  Yeah.  I just want to 10 

support the comments that you made, Rick.  I don't 11 

like this bill for a number of reasons, the first 12 

being that I think it essentially pushes us back to 13 

pre 1996 levels of overfishing.  And this Council 14 

has come a long, long way since then.  And I don't 15 

think it's -- the time line is arbitrary.  I don't 16 

think the rebuilding goals are arbitrary.  They're 17 

developed by some of the best scientists in the 18 

world.   19 

   But regardless of my feelings on this 20 

bill which really aren't relevant right now, I would 21 

never ask this Council to write a letter to Commerce 22 

because what this letter becomes is a tool for 23 

political advocacy groups.  They now have a piece of 24 
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paper to say this Council supports this bill and 1 

they can take that anywhere.  And to me, whether 2 

it's direct or indirect lobbying, it's still 3 

lobbying.  And I don't feel that's appropriate for 4 

this Council to take on. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you, John.  I have Pat.  All right.  Thank you 7 

again.  Is there any additional business to come 8 

before the Council?  Seeing none, I'd like to take 9 

one more opportunity to recognize and thank Ed and 10 

Jeff and Dennis and Laurie for their years of 11 

outstanding service to the Council and wish you all 12 

the very best.  And you've done a tremendous job.  13 

Thank you very much. 14 

   Well, with that, we're adjourned and 15 

safe travels.  Thank you. 16 

   17 

WHEREUPON: 18 

   19 

    THE MEETING WAS CONCLUDED AT 1:08 P.M. 20 

      21 

   22 

   23 

   24 
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