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[9:30 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   EUGENE KRAY:  Good morning.  Dan just 4 

told me that everyone's here, all 21 voting members. 5 

 So, we will proceed.  The first thing we are going 6 

to do is to have Pat issue the oath of office to all 7 

of the new and reappointed Council members.  Pat, 8 

it's all yours.  9 

 __________________________________________________ 10 

 SWEARING IN OF NEW AND REAPPOINTED COUNCIL MEMBERS 11 

   PATRICIA KURKUL:  Thank you, good 12 

morning.  We have five new and reappointed Council 13 

members for this meeting:  Howard King, who's 14 

joining us now as an appointed member.  John 15 

McMurray, Jule Wheatly, Gene Kray and Pat Augustine. 16 

 So, I'd like to ask the five members to stand, 17 

please.  Raise your hand and please read along with 18 

me. 19 

   I, ........., as a duly appointed 20 

member of a Regional Fishery Management Council 21 

established under the Magnuson-Stevens Fishery 22 

Conservation and Management Act, hereby promise to 23 

conserve and manage the living marine resources of 24 
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the United States of America by carrying out the 1 

business of the Council for the greatest overall 2 

benefit of the Nation.  I recognize my 3 

responsibility to serve as a knowledgeable and 4 

experienced trustee of the Nation's marine fishery 5 

resources, being careful to balance competing 6 

private or regional interests, and always aware and 7 

protective of the public interest in those 8 

resources.  I commit myself to uphold the 9 

provisions, standards, and requirements of the 10 

Magnuson-Stevens Fishery Conservation and Management 11 

Act and other applicable law, and shell conduct 12 

myself at all times according to the rules of 13 

conduce prescribed by the Secretary of Commerce.  14 

This oath is freely given and without mental 15 

reservation or purpose of evasion. 16 

 (New and reappointed Council members are jointly 17 

sworn in.) 18 

   PATRICIA KURKUL:  Congratulations. 19 

 (Applause.) 20 

   EUGENE KRAY:  I'm going to turn the 21 

microphone over to Rick Cole, Chairman of the 22 

Nominating Committee.  Rick.  23 

 ____________________________ 24 
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 ELECTION OF COUNCIL OFFICERS 1 

   RICHARD COLE:  Thank you, Mr. 2 

Chairman.  There is one nominee for the Chairmanship 3 

of the Council and that is Dr. Kray.  And the 4 

Council's SOPPs allows for nomination from the 5 

floor.         6 

   So, at this point in time, I'd like 7 

to ask if there's anyone that would like to nominate 8 

someone from the floor.  Jack.  9 

   JACK TRAVELSTEAD:  Thank you.  I'd 10 

like to nominate Mr. Rick Robins for Council Chair. 11 

   UNIDENTIFIED:  Second.  12 

   RICHARD COLE:  Okay.  Thank you, 13 

Jack.  So, we now have two nominees for Chairmanship 14 

of the Mid-Atlantic Fishery Management Council.  15 

That's Dr. Kray and Mr. Rick Robins. 16 

   Is there anyone else who would like 17 

to make a nomination from the floor?  18 

 (No response audible.)  19 

   RICHARD COLE:  Seeing none, the 20 

nominations are closed and we'll proceed with the 21 

voting.  I'll distribute the ballots.  One ballot 22 

for each person.  And then write on the ballot who 23 

your candidate is and then I'll pick them up. 24 
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                      (Pause.)  1 

   DANIEL FURLONG:  Joel MacDonald is 2 

not here, and he usually serves as what we call a 3 

teller to record the votes with the Chairman of the 4 

Nomination Committee.  5 

   Since he's not here, I did ask George 6 

Darcy, since he's a non-voting member, but a 7 

designee who's familiar with our Council, to serve 8 

in that role; and he's agreed to.  And I did clear 9 

that with our Chairman, Dr. Kray.   10 

   So, George will be in that role that 11 

normally falls to Joel MacDonald.  I should add that 12 

George can count to 21. 13 

                       (Pause.)  14 

   RICHARD COLE:  Mr. Robins has been 15 

elected as Chairman of the Mid-Atlantic Fishery 16 

Management Council.  17 

 (Applause.) 18 

   RICHARD COLE:  We need to go through 19 

the same process for Vice Chair.  At the current 20 

time there are no nominees for Vice Chair.  So, I'd 21 

ask are there any nominations from the floor?  I see 22 

three hands and I don't know who had their hand up 23 

first.  Dennis.  24 
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   DENNIS SPITSBERGEN:  I would like to 1 

nominate Lee Anderson for Vice Chairman.  2 

   RICHARD COLE:  Okay.  Are there any 3 

other nominations from the floor?  Yes, Ed.  4 

   EDWARD GOLDMAN:  I'd like to nominate 5 

Gene Kray for Vice Chairman.  6 

   RICHARD COLE:  Okay.  Are there any 7 

other nominations?  8 

 (No response audible.)  9 

   RICHARD COLE:  Okay.  We have two 10 

candidates.  We have Lee Anderson and Dr. Kray.  So, 11 

go ahead and we'll follow the same procedure and 12 

we'll strip the ballots and count.  13 

                        (Pause.)  14 

   RICHARD COLE:  Dr. Anderson has been 15 

elected as Vice Chairman.  16 

 (Applause.) 17 

   EUGENE KRAY:  If you'd both come up 18 

here and take the seats. 19 

   COUNCIL CHAIR RICHARD ROBINS:  Well, 20 

Jack Travelstead will be quick to tell you that I'm 21 

not one to make a speech, but I would like to say a 22 

few words before we get started. 23 

   I've been honored to serve with each 24 
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of you over the past year and I'm sincerely humbled 1 

by the Council's confidence today.  The Council's 2 

charge of managing fisheries for the greatest 3 

overall benefit of the nation is a solemn 4 

responsibility, as was just read through the oath of 5 

office. 6 

   The law strikes a difficult tension 7 

between optimizing yield and preventing overfishing 8 

while simultaneously considering a broad array of 9 

ecological, biological, social and economic 10 

considerations.  As I look at the Reauthorization 11 

Act, I see in front of the Council a series of 12 

challenging transitional issues as we come to terms 13 

with the new requirements of the Act and ACLs, AMs, 14 

the new ways in which we deal with the SSC, and a 15 

whole suite of other issues there that are going to 16 

be transitional challenges. 17 

   But as I look around the table, I see 18 

a group that's markedly capable, a group that has 19 

tremendous expertise, experience and perspective; 20 

and I'm confident that we can work together to build 21 

on the Council's already solid record of sustainable 22 

fisheries management.  And I look forward to that.  23 

   I look forward to working with each 24 
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of you as Council members with our scientific 1 

advisors, our staff, with our constituents, to 2 

continue to build upon the Council's record of 3 

sustainable fisheries management.  4 

   And with that, you've already 5 

submitted your Council requests to Dan Furlong, and 6 

I will be working on those over the next week.  So, 7 

I hope to finalize those assignments prior to the 8 

beginning of next week. 9 

   If you have any specific concerns 10 

related to those committee requests, please see me 11 

directly after this.  12 

   And with that, I'd ask if Dr. Lee 13 

Anderson would like to offer some comments.  14 

   COUNCIL VICE CHAIR LEE ANDERSON:  15 

Thank you.  Congratulations, Mr. Chair, and I'd like 16 

to point out that I'm a happy camper right now.  I'm 17 

very pleased to be where I am.  I'm very pleased to 18 

be working with Mr. Robins as the Chair.  He's a 19 

very bright and intelligent guy.  He's going to make 20 

a great leader.   21 

   And as you may know me, I'm kind of a 22 

-- I have my own mind, as well, but at the same 23 

time, I know there can only be one captain on the 24 
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bridge, and so I'm going to support Rick and take 1 

anything that he would be asking me to do.  He knows 2 

I'll cooperate with him.  And I'm looking forward to 3 

going ahead. 4 

   I would also like to say that I'm 5 

looking forward to working with everybody on the 6 

Council.  I used to play tennis in my youth before 7 

my knee went bad and I played a lot of doubles.  And 8 

I would tell the folks that I played with, 9 

especially if it's a new guy, I'm coachable.  You 10 

see something that I don't hold my backhand right, 11 

you let me know.  And I'm coachable in these sorts 12 

of things, as well, both in working with people and 13 

in ideas. 14 

   So, if in the course of actions you 15 

see something that you'd like to share with me, 16 

remember I'm coachable and I will take those 17 

coachable comments in the spirit in which they're 18 

made. 19 

   Thank you very much.  I'm happy to be 20 

here.  21 

 (Applause.) 22 

   COUNCIL CHAIR RICHARD ROBINS:  Dr. 23 

Kray.  24 
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   EUGENE KRAY:  Thank you, Mr. 1 

Chairman.  In my brief stint as the interim 2 

chairman, I had one -- well, several duties to 3 

perform, and one of them was to have to select 4 

replacements for various committees, and also to 5 

identify someone to represent not only our Council 6 

but the five eastern regional councils to the ICCAT 7 

meeting.  8 

   And I did that with my good friend 9 

here and very knowledgeable person, heading up the 10 

HMS, Pat Augustine.  And I thought that if he's 11 

going over there next month to represent us, he 12 

ought to be sartorially resplended, and I'm going to 13 

lend him a hat that I picked up several years back 14 

in Casablanca.  So, Pat Augustine, going to 15 

Marrakesh, it's very appropriate that he have that 16 

hat.  17 

   PAT AUGUSTINE:  Thank you, Rick.  Do 18 

I put it on this side before I go and that side 19 

after I go?  20 

   EUGENE KRAY:  That's right, yes.  21 

   COUNCIL CHAIR RICHARD ROBINS:  Mr. 22 

Augustine.  23 

   PAT AUGUSTINE:  Thank you, Mr. 24 
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Chairman.  I congratulate both you and Lee for your 1 

rising to the surface and being above the surface at 2 

this point in time, in the process, and we're going 3 

to be looking for some good direction from you. 4 

   But I would want to go on the record 5 

here on behalf of Dr. Kray and thank him for all his 6 

services during the period of time when he served as 7 

Acting Chairman, and more importantly, or as 8 

importantly, as one of our representatives at the 9 

Coordinating Council and having served as diligently 10 

as Vice Chair for as long as he has.  And I think he 11 

should be commended and we should recognize him for 12 

it.  Thank you, Dr. Kray.  13 

 (Applause.) 14 

   COUNCIL CHAIR RICHARD ROBINS:  Well 15 

noted.   16 

   Our next item on the agenda is a 17 

report by Dr. Jim Weinberg, if you're ready, Jim. 18 

 ____________________________________________________ 19 

 REPORT BY DR. JIM WEINBERG ON RECENT GARM ASSESSMENT 20 

   JAMES WEINBERG:  Jan is passing out 21 

copies of my presentation, and the Executive Summary 22 

and Introduction of the GARM Report are in your 23 

briefing book behind Tab 7. 24 
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   And the Executive Summary and 1 

Introduction alone came to about 36 pages.  The GARM 2 

Report is almost a thousand pages and there was an 3 

appendix to the GARM Report, which is an additional 4 

thousand pages. 5 

   So, this morning, in about 20 to 30 6 

minutes, I'm going to give you a real summary of 7 

what happened at the GARM and what the results are. 8 

   For those of you who are new, the 9 

GARM stands for the Groundfish Assessment Review 10 

Meeting, and the focus of the meeting was to do the 11 

benchmark stock assessments for the 19 groundfish 12 

stocks that the New England Fishery Management 13 

Council has in their Multispecies FMP. 14 

   I'll wait a second until you get the 15 

presentation before I begin. 16 

                       (Pause.)  17 

   JAMES WEINBERG:  I'll get started 18 

then.  As I said, this is just going to be a summary 19 

of a long process that took place.  And during this 20 

presentation, I'd like to go through the GARM 21 

process, give you a summary of the stock status for 22 

the 19 stocks, briefly touch on the ecosystem 23 

results of the meeting.   24 
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   Then I'll highlight some of the major 1 

conclusions from the final review panel and then go 2 

into three special topics very briefly on 3 

retrospective patterns, the F rebuild estimates and 4 

catch estimates for 2009. 5 

   The first thing that is very true 6 

about the GARM is that it was based on a lot of data 7 

and it had peer review every step of the way.  Going 8 

down the left-hand column, there were four meetings 9 

that took place over the course of a year, and 10 

they're labeled 1 through 4.   11 

   The first meeting focused on data, 12 

the second on models, the third on biological 13 

reference points.  And the fourth meeting was a 14 

synthesis of all of the above and came up with the 15 

final results and the assessments. 16 

   In the course of doing all that, 17 

there were 140 working papers.  The number of 18 

authors that were involved with all these:  280 19 

authors.  They produced 5,000 pages of reports.  The 20 

number of participants that attended these meetings 21 

and sat through them and contributed were 191.   22 

   Then in the final column, these are 23 

the number of expert reviewers who reviewed each of 24 
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the meetings, and you can see that we were able to 1 

get members of the SSC's as well as the CIE, that's 2 

the Center of Independent Experts, and we also 3 

brought in experts from other parts of the country 4 

who we knew had expertise in the kinds of issues 5 

that were being dealt with at those meetings.  6 

So, in total there were 22 expert reviewers that 7 

reviewed this meeting.     8 

   This is a map that shows where the 9 

reviewers came from.  The one from South Africa was 10 

Doug Butterworth.  He actually contributed quite a 11 

lot to -- not only two of the stock assessments, but 12 

he's an excellent stock assessment biologist and he 13 

was hired by the industry to participate.  So, he 14 

flew to Woods Hole four times and played a major 15 

role in those meetings.  16 

   And then all of the various members 17 

of the SSC and the CIE and the other experts are 18 

shown.  And they came from the west coast of the 19 

U.S., Canada and the UK, Norway, and I think that's 20 

about it.  So, we had a lot of international 21 

reviewers.  22 

   The meeting also made use of a lot of 23 

data, and here are the sources of data that we 24 
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always talk about at these meetings.  And here you 1 

can see how they could all come into play in doing 2 

stock assessments.   3 

   So, this is the average number of 4 

records that's a line of data that was used per year 5 

from the different types of data.  There are VTRs, 6 

dealer transactions, observer trips and so forth. 7 

   You can see there were 88,000 8 

commercial lengths measured that were utilized on 9 

average per year, and 21,000 aged fish on average 10 

per year.  And 811 survey stations from the NEFSC 11 

surveys.  There were also a couple of tagging 12 

studies that were utilized.  So, this whole process 13 

relied on data, and we tried to make use of 14 

everything that was available. 15 

   The terms of reference for the final 16 

meeting were to update the landings discards and 17 

surveys, to get estimates of fishing mortality rate, 18 

spawning stock biomass and uncertainty, to update 19 

the biological reference points that had been 20 

developed at the meeting a couple of months before 21 

August.  Then there were some homework assignments 22 

from the previous meetings that needed to be 23 

completed.  24 
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   They also reviewed the scientific 1 

basis for projections, and that had to do with 2 

analyses were done which looked at how the different 3 

species, whether their weights at age and their 4 

maturity had been changing over time.  Whether there 5 

was -- what the patterns of recruitment were and 6 

that sort of thing.  Then to compute rebuilding 7 

fishing mortality rates for the stocks that needed 8 

to be rebuilt to come up with some projections that 9 

would give the Council some catch estimates for 10 

2009.   11 

   And there was also a lot of interest 12 

in finding out whether the sum of the individual 13 

maximum sustainable yields was close to, below or 14 

well above the aggregate based on an ecosystem model 15 

of surplus production.  So, some folks also explored 16 

the whole process from an ecosystem perspective.  17 

   Now I'll briefly go through what the 18 

results were for the individual stocks.  19 

   This next slide shows the results 20 

from 2004, and GARM 2 in 2004, and the way to look 21 

at this particular figure, the axis represent 22 

ratios, so if you could look at the X axis for a 23 

second, this is the biomass in 2004 that was 24 
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estimated relative to the BMSY value.  That's the 1 

biomass target that had been estimated also in 2004. 2 

   So, a value of one in that case is 3 

basically where you would like to be.  You can see 4 

that in 2004, most of these stocks -- I think all of 5 

-- all of these stocks were less than one, and many 6 

of them were to the left of the red line which is 7 

the ratio of B to BMSY at .5.  8 

   So, anything to the left of that 9 

meant that those stocks were overfished and needed 10 

to be rebuilt.  11 

   And then looking at the Y axis for a 12 

second, that's the same kind of thing, but for the 13 

fishing mortality rate.  So, that was what the 14 

fishing mortality rate was estimated to be in 2004 15 

relative to the overfishing F, the FMSY. 16 

   And again, that blue line, which goes 17 

across the screen horizontally represents basically 18 

the cutoff.  And anything above that line represents 19 

overfishing.   20 

   You can see that the majority of the 21 

stocks, seven of them, were in that upper left 22 

quadrant.  And particularly I'd like to point out 23 

that some of the stocks had this F ratio above 3.5, 24 
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which meant that the amount of overfishing was three 1 

and a half times greater than the overfishing cap. 2 

   Next I'll show you the same kind of 3 

graph, but with the results from 2007 from GARM 3.  4 

And as you can see, there is not a whole lot of 5 

qualitative difference between these two figures.  6 

If you actually get into the individual species, you 7 

can talk about how some of them have moved to the 8 

left or the right.  But in general, the pattern is 9 

quite similar.  10 

   One thing that is good news is if you 11 

look at the Y axis for a second, the degree of 12 

overfishing has come down.  So, there are very few  13 

-- there's only value there that's above 3.5.  14 

   So, in that sense, it looks like the 15 

attempt to control overfishing has had some impact 16 

in the right direction.  17 

   There are a couple of stocks that we 18 

have some good news for.  Georges Bank haddock had a 19 

huge recruitment event and is well above BMSY.  The 20 

Gulf of Maine haddock almost rebuilt.  It's just 21 

below one.  And Gulf of Maine cod is projected to be 22 

-- is projected to be rebuilt within a couple of 23 

years.  That has a good year class that's coming 24 
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through, and if it stays there and moves through the 1 

population, as we expect, Gulf of Maine cod could be 2 

rebuilt. 3 

   This is just another way of plotting 4 

the same information.  The four quadrants are 5 

represented by those four boxes in red on the left. 6 

 The ones at the top are in the worst condition.  7 

They're overfished and overfishing.  8 

   And as you go down, you get to the 9 

better condition for the stock, not overfished and 10 

not overfishing, and then we've listed the stocks -- 11 

the results from 2004 and 2007 in the middle column 12 

and in the right-hand column. 13 

   So, from this you can see that the 14 

number of stocks that move in that very top row, it 15 

went from seven to 11. And then you can -- since 16 

this is a summary, I don't want to get into the 17 

individual stock assessments too much, but if you 18 

have individual questions, we can talk about that 19 

later. 20 

   And in the lower right corner, note 21 

that those two haddock stocks that I said -- had 22 

fairly high biomass, they're listed down there in 23 

the lower right corner.  And the Gulf of Maine cod 24 
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is in that third row on the bottom, and being 1 

expected to be rebuilt.  2 

   The Gulf of Maine cod and the 3 

yellowtail and winter flounder and those in the 4 

upper right box, those are the stocks that seem to 5 

have the greatest problem. 6 

   And I think the Southern New England 7 

winter flounder is the one that is projected to -- 8 

even if F were reduced to zero, I don't think that 9 

it's projected to be able to be rebuilt by 2014. 10 

   Now, there are some caveats to be 11 

aware of when looking at this data -- these results. 12 

 Remember we're looking at ratios, and both the 13 

biomass and the denominator, the BMSY value, were 14 

recomputed.  So, we're changing two things 15 

simultaneously, the estimate of biomass and the 16 

estimate of BMSY.   17 

   So, it's a little bit complicated, to 18 

simply compare the -- you can't simply compare the F 19 

from 2004 to the F from 2007.  It's probably a 20 

better comparison to look at those ratios, because 21 

the targets have been re-estimated, too.   22 

   So, it's really looking at where the 23 

stock was in the past relative to its target in 2004 24 
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compared to where the stock is now relative to its 1 

present target.  2 

   But in re-estimating these biomass 3 

targets, most of them are lower in 2007 than they 4 

were in 2004.  And that's primary the result of the 5 

stocks having lower productivity.  6 

   The weights at age are down, the 7 

growth rates are down for a number of the stocks.  8 

And that's what leads to a lower biomass target. 9 

   The other thing is the fishing 10 

mortality rates are very dependent on the 11 

selectivity pattern of the fishery; that is, what 12 

sizes are being taken by the fishery.  And since 13 

they've changed between 2004 and 2007, those F 14 

estimates depend on those selectivity patterns.  So, 15 

that's why it's not a real good comparison to just 16 

comparing an F in 004 with an F in 2007. 17 

   As I mentioned, the changes in 18 

selectivity can have important implications for the 19 

F reference point.  And the retrospective patterns, 20 

which occur in some the stock assessment models, in 21 

this GARM 3 in 2007, the panel actually decided to 22 

make an adjustment for the retrospective pattern 23 

when it was strong.  24 
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   So, the results that are shown for 1 

GARM 3 -- the panel feels are more likely to be more 2 

accurate than the ones from 2004. 3 

   And the results from 2004, since they 4 

weren't adjusted for retrospective patterns, they 5 

would have given a result which tended to make the 6 

stock look in better shape than it was.  So, that's 7 

the difference between 2004 and 2007 methods. 8 

   Since the results don't look that 9 

good, you might ask are they as bad as they seem, 10 

and I mentioned this -- one of the things that's 11 

changed is that an explicit adjustment was made in 12 

the GARM 3 for the retrospective patterns, which 13 

would tend to make them more accurate.  It would 14 

also tend to push things in the direction of making 15 

the fishing mortality rates look higher and the 16 

biomasses lower. 17 

   So, since that was taken into account 18 

here, that would tend to make the differences 19 

between the years look worse than they really are.  20 

Because if the same adjustment had been made in 21 

2004, then the differences probably wouldn't have 22 

been as great. 23 

   The magnitude of relative overfishing 24 
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appears to be declining; and what I been by that is 1 

I pointed out in 2004 there were some of those F 2 

ratios that were above 3.5; whereas in the 2007 3 

results, most of those ratios were below 3.5. 4 

   5 

   Now, in the report, this figure on 6 

the left appears.  It's too small to really 7 

appreciate here.  But it's a useful way of depicting 8 

the changes in the ratio, for both F of 2004 and F  9 

of 2007. 10 

   And so, for instance, you could pick 11 

the Georges Bank yellowtail here and you can see 12 

that the bar is very, very big from the 2004 13 

results.  And in 2007, for GARM 3, it's much -- the 14 

bar is much smaller.  We think that's good news.  It 15 

means that the level of overfishing has been brought 16 

down quite a lot. 17 

   And then there are other cases where 18 

the black bar is bigger than the clear bar, like for 19 

Southern New England winter flounder.  That means 20 

that the relative amount of overfishing has 21 

increased.  22 

   And then on the right is a list of 23 

stocks that were the ones that were -- where there 24 
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was a change in one direction.  And then for the 1 

fishing mortality increases, it lists the stocks 2 

that had the change in the opposite direction over 3 

time.  4 

   And this is a similar figure for 5 

biomass.  The previous one had to do with fishing 6 

mortality rate, and this one has to do with the size 7 

of the stock.  8 

   A couple of points here.  For Georges 9 

Bank cod, which is the very top one, that -- you can 10 

see that it's very far from a level of one and it 11 

has a long way to go.  For Georges Bank cod,  that's 12 

one that has until 2026 to be rebuilt.  13 

   The next one down, Georges Bank 14 

haddock, you can see that the ratio of B to BMSY is 15 

almost at two.  That stock is very high right now. 16 

   And as well the Gulf of Maine haddock 17 

stock is almost up to one.  So, if it gets a little 18 

bit higher biomass, it will be rebuilt, perhaps in a 19 

year. 20 

   Now, some of these stocks are going 21 

to have trouble rebuilding.  For instance, you can 22 

look at ocean pout, which is the fourth one up from 23 

the bottom -- the fourth or fifth one up, and the 24 
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biomass has -- relative to its target has actually 1 

decreased on that one. 2 

   And then other ones with -- that have 3 

a long way to go are Southern New England winter 4 

flounder and Southern New England yellowtail 5 

flounder.  6 

   This table is a collection of all the 7 

results.  It has the GARM results from 2007.  For 8 

each of the 19 stocks, we have estimates of fishing 9 

mortality rate, the biomass.  The three columns on 10 

the right are the biological reference points. The 11 

FMSY or its proxy, the BMSY or its proxy and the 12 

maximum sustainable yield that's associated with 13 

those reference points.   14 

   So, this table -- from this you can 15 

actually do really detailed comparisons of how far 16 

the stock is from its target.  17 

   Now I'd like to touch briefly on 18 

retrospective patterns.  From previous talks, the 19 

people from the Science Center have given -- and I 20 

think some of you are familiar with what we mean by 21 

a retrospective pattern, but I'll just explain it 22 

very briefly. 23 

   I'm showing here the results from a 24 
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model that was from -- it really doesn't matter 1 

which stock -- this is just presented as an example. 2 

 And the retrospective pattern is something -- it's 3 

a pattern that results from a model where there's a 4 

consistent direction, where you have an estimate of 5 

in this case biomasses plotted on the left-hand 6 

axis.  And when you get some additional data a year 7 

later and you rerun the model, you get a new 8 

experiment of what the biomass is for that previous 9 

year. 10 

   And in each of these cases, see that 11 

each line as you move from the upper left to the 12 

lower right, there's one additional year of data 13 

added onto the model. 14 

   And in this case, the estimate of 15 

biomass goes down for that year.  And that's what we 16 

mean as a retrospective pattern.  And this would 17 

represent a strong one. 18 

   Now, in GARM 3 when they had this 19 

happen, they -- instead of ignoring it or just 20 

pointing it out, they actually made a specific 21 

correction to the results to take this into account. 22 

   This was a major part of the meeting, 23 

deciding how to deal with retrospective patterns, 24 
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which stocks really needed to have an adjustment, 1 

and what impact it had on stock status.  And this 2 

actual explicit adjustment, as I said, was not done 3 

in GARM II.      4 

   I think this is what just -- is what 5 

I just told you.  And the third point.  Objective 6 

methods were developed and used to achieve for the 7 

retrospective patterns.  8 

   When Paul Rego gave this talk up at 9 

the New England Council, it went on for about four 10 

hours, and if you were lucky enough to be at that 11 

talk, you heard -- Paul went into this in quite a 12 

bit of detail.  I'm going to spare you that, unless 13 

you want me to. 14 

   In seven of -- out of the 19 stocks, 15 

seven of them declared to have had strong 16 

retrospective patterns in their models.  So, an 17 

adjustment was made to the results.  And for 18 

instance, in this upper column, these are fishing 19 

mortality rates that -- for say Georges Bank cod, 20 

the estimate of fishing mortality was .14 from the 21 

model. 22 

   When the adjustment for the 23 

retrospective pattern was made, the new estimate of 24 
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fishing mortality was .3.  And the change in fishing 1 

mortality between those two estimates was 115 2 

percent.  3 

   As you go down the column, you can 4 

see that all of these were positive, so that that 5 

tells you that the tendency in this retrospective 6 

pattern was always in the same direction.  Where F 7 

was lower in the base model and with the adjustment 8 

F was actually deemed to be higher. 9 

   And the shaded ones, there are four 10 

lines here that are shaded.  Those are -- that 11 

indicates cases where the stock status changed as a 12 

result of taking into account the retrospective 13 

pattern. 14 

   So, they went from -- in the upper 15 

group, that they'd be overfishing, and in the lower 16 

panel, it's the same kind of thing, but for biomass. 17 

 And all of these went in the negative direction, so 18 

the model always indicated that the biomass was 19 

higher; and with the adjustment for the 20 

retrospective pattern it was lower. 21 

   Now I'd like to give you just a few 22 

graphs to show you how the results from the base 23 

model.  The left axis is no shown on the screen 24 
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because the probably's pointing a little bit too far 1 

to the left, but that's the fishing mortality ratio 2 

relative to the FMSY. 3 

   And this particular graph has the 4 

results for Georges Bank haddock, and this is the 5 

one where biomass is really high and overfishing is 6 

not occurring.   7 

   And the results from the base model 8 

are shown by the black lines.  Thanks, Jim.  You 9 

have the blank lines indicating the confidence 10 

interval or the ratio.  And then the red line with 11 

the little triangle indicates what the result -- how 12 

it would have shifted if the retrospective pattern 13 

was taken into account.  14 

   So, this is a case where there was 15 

not a strong retrospective pattern, and there's very 16 

little difference in the result whether you make an 17 

adjustment for it or not.  Thanks, Jim. 18 

   And then Georges Bank Atlantic cod, 19 

here is a case where there was a strong 20 

retrospective pattern, and the base result was down 21 

here in this quadrant, which would have had it being 22 

overfished, but not overfishing.   23 

   And then when the account is taken of 24 
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the retrospective pattern, it moves it up to the 1 

left and upwards into the quadrant where it's not 2 

only overfished, but also overfishing is occurring. 3 

   And here's a similar draft for George 4 

Bank yellowtail flounder.  So, in a few cases, this 5 

retrospective pattern can have a big impact on the 6 

results.  And it didn't occur in all of the models, 7 

but in the ones that were deemed to have a large 8 

pattern in some cases, it had the impact of changing 9 

stock status.  10 

   Now, I'd like to just show you some 11 

specific examples for some stocks.  And Paul Rego 12 

created this, what he calls a baseball card kind of 13 

a format.  This is just one which doesn't have any 14 

results pasted into it.  It's for just some generic 15 

stock.  16 

   So, he made this for every -- for 17 

each of the 19 stocks.  So, what I'll be pointing 18 

out are talking a little bit about the box in the 19 

upper right, which has the GARM 3 results in black 20 

and then I'll -- in red, just below that, for the 21 

BMSY value I'll have an estimate of biomass for 22 

2007.  The red will always be the results from the 23 

GARM 3 in 2007. 24 
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   So, starting off, here's the baseball 1 

card for Georges Bank haddock.  This is the -- we've 2 

got a picture of the Georges Bank stock area, 3 

picture of the stock -- the species.   4 

   Over here, this shows you the change 5 

in the BMSY value from GARM 1 to GARM 3.  So, the 6 

BMSY value declined quite a bit, and this has to do 7 

with the slower growth rate of haddock on Georges 8 

Bank and then in red the estimate of the biomass in 9 

2007.   10 

   So, the current biomass is well above 11 

that BMSY value.  An also the FMSY value is .35.  12 

The current estimate is .23.  So, overfishing is not 13 

occurring on this stock.  14 

   And then all down in this lower right 15 

he put in important comments about each of the 16 

stocks.   17 

   This is one with a very strong year 18 

class coming through.  There have been changes in 19 

average weight and size, and there are high rates of 20 

discarding, which is a concern.  21 

   For Georges Bank cod, this is a stock 22 

that is overfished and overfishing is occurring.  23 

The BMSY value declined from GARM 1 to GARM 3, but 24 
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the estimate of stock size is so low that it has a 1 

very long way to go to get to BMSY.  And the level 2 

of F .3 is above the .25, so overfishing is 3 

occurring.  Although at least it's approaching FMSY. 4 

 It's not two or three times higher than what it 5 

should be. 6 

   And Paul notes that there has been a 7 

decline in the average size of ages five through 8 

eight in seven of the last ten years.  And also that 9 

recruitment has not been above average for quite a 10 

while. 11 

   For Georges Bank yellowtail, there is 12 

a strong 2005 year class that's important to take 13 

note of.  The stock is -- has a long way to go to be 14 

rebuilt.  It has about 9,000 metric tons, has to get 15 

up to 43,000.  And again, there is overfishing 16 

occurring because .289 is higher than .25.  Although 17 

it's not outrageous.  It's similar to the previous 18 

example.  It's in the ball park, although 19 

overfishing is occurring. 20 

   And then I'll quickly go through some 21 

of the comments that the panel made from the final 22 

meeting.  The panel felt that one of their 23 

questions, which they had to answer, was whether the 24 
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assessment was consistent with the previously agreed 1 

standards and recommendations, and that referred to 2 

in the final meeting did they meet -- did the 3 

scientists bring forward things that were 4 

recommended in the previous three GARM meetings. 5 

   And the panel felt that this was 6 

done, that the panel considered that all 19 7 

assessments were consistent with the previously 8 

agreed standards and recommendations made at the 9 

first three meetings. 10 

   And where the previous reviews had 11 

recommended explorations of different assessment 12 

model assumptions, these were undertaken and 13 

provided to the panel for its consideration. 14 

   And another question is has the 15 

assessment incorporated new information 16 

appropriately and they answered for all 19 of the 17 

assessments that the panel also considered that the 18 

19 assessments had incorporated the most recent 19 

information appropriately.  20 

   And now, ecosystem issues.  There 21 

were some very interesting analyses going on to try 22 

to understand whether the -- basically, if you could 23 

have all of these stocks -- if they were rebuilt, 24 
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what would the maximum sustainable yield be and how 1 

does that compare to an ecosystem approach, a 2 

surplus production model, which rather than taking 3 

the individual 19 stocks separately, takes them all 4 

into account as a unit. 5 

   And this work was done by some of the 6 

people who you're familiar with, who have given 7 

talks here, like Mike Fogarty and Jason Lee, Bill 8 

Overholtz.  And some of the results that they came 9 

up with is that the -- they first of all looked at 10 

the ratio.  They took the biomass of all of the GARM 11 

stocks that are out there right now, the 19 stocks, 12 

and they compared that to the BMSY value from the 13 

individual 19 stocks.  And that ratio is .65, which 14 

means that the stocks are about 65 percent of the 15 

biomass that would be there if they were all at 16 

BMSY.  That's the first results. 17 

   Then they did a comparison of what we 18 

have in our 19 stocks in the northeast with other 19 

ecosystems around the world, and there were nine 20 

studies that they were able to compare our results 21 

with, and they found that the total biomass that's 22 

tons per square kilometer of fish on the U.S. 23 

northeast shelf was 14.62.  And the average of those 24 
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other studies was 15.2.  So, for better or for 1 

worse, the biomass of fish that are out in the 2 

waters in our region is very similar to that that 3 

has been found in nine other systems around the 4 

world. 5 

   And then the question that a lot of 6 

people had in their minds was if you took the MSY 7 

from the individual stocks and added those up, you'd 8 

have 148,000 metric ton.  And the ecosystem 9 

scientists did -- and ecosystem model and based on 10 

that, the aggregate MSY would be 139,000 metric 11 

tons. 12 

   So, the MSY that the GARM 3 people 13 

came up with or the individual assessments are 14 

consistent with what an ecosystem model says could 15 

be taken from the system.  So, they're not disparate 16 

and this was -- in some sense a comforting result.  17 

If they had found that the MSYs were much lower or 18 

much greater than the ecosystem model, that would 19 

have raised very serious questions.  But anyway, 20 

these are the results that they found. 21 

   So that the conclusions -- the panel 22 

noted that some of the GARM's single species target 23 

was close to the multispecies especially of system 24 
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productivity, considering only those 19 stocks.  The 1 

ecosystem work was recognized as being innovative, 2 

but too early in its development for implementation. 3 

   Notwithstanding this, efforts are 4 

encouraged that explore how broader ecosystem 5 

considerations could be used to compliment and 6 

enhance single stock management in the northeast 7 

region. 8 

   And I have a couple of slides just to 9 

-- with final conclusions.  And I'll just go through 10 

them.  11 

   The GARM 3 represented an improved 12 

basis for estimation of stock status, uncertainty 13 

and forecasting.  They noted reductions in average 14 

weights at age and changes in selectivity patterns. 15 

 The next two lines are kind of bad news. They found 16 

that 13 of the stocks were above FMSY and 13 of the 17 

stocks were below BMSY. 18 

   Some good news.  There were major 19 

improvements in the Georges Bank and Gulf of Maine 20 

haddock biomass, Gulf of Maine cod, Southern New 21 

England yellowtail, Cape Cod/Gulf of Maine 22 

yellowtail and southern windowpane.   23 

   And some more good news.  There were 24 
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strong year classes in Georges Bank yellowtail 1 

flounder, haddock and Gulf of Maine cod. 2 

   The final slide, there is some bad  3 

news.  Deterioration in the status for pollock, 4 

witch flounder, Georges Bank winter flounder, Gulf 5 

of Maine winter and northern windowpane.  These are 6 

stocks which may need rebuilding programs.    7 

   Southern New England winter flounder 8 

has had an extremely low level and is unlikely to 9 

rebuild by 2014.  There have been large reductions 10 

in F relative to FMSY, but overfishing is still 11 

occurring for 13 stocks. 12 

   Retrospective patterns were 13 

quantified and objective measures for estimating 14 

current status were developed.  15 

   And finally, there was close 16 

agreement between some of the individual stock 17 

assessments and ecosystem-based approaches. 18 

   Overall, the productivity is lower 19 

than in GARM 2; and as I said, that's mainly due to 20 

the changes that have been seen in the life history 21 

of those fish that they have -- many of them have 22 

smaller weights at age. 23 

   That concludes my talk.  Thanks.  I'd 24 
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be happy to answer any questions that I can. 1 

   COUNCIL CHAIR RICHARD ROBINS:  Jim, 2 

thank you very much for the presentation.  Questions 3 

of Dr. Weinberg from the Council.  Ed Goldman. 4 

   EDWARD GOLDMAN:  Thank you, Mr. 5 

Chairman.  On the retrospective analysis, I don't 6 

know, just something that popped out, it means 7 

nothing, but I just noticed it seemed like flatfish 8 

seem to be the major -- not the major player, but a 9 

lot of the flatfish were coming up in the 10 

retrospective analysis and I just wondered 11 

(inaudible) anything.  12 

   JAMES WEINBERG:  Well, I don't think 13 

it's -- retrospective patterns are not restricted to 14 

flatfish.  They occurred in other stocks, as well.  15 

And they're also not restricted to VPA models.  They 16 

can occur and we saw them in some of the other 17 

models, as well.  18 

   EDWARD GOLDMAN:  If I may, the 19 

question was did flatfish -- was there any -- I 20 

don't know if anybody looked at it, did flatfish 21 

come up more in your retrospective analysis than 22 

other species?  23 

   JAMES WEINBERG:  I'm not sure.  I'd 24 
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have to look at that.  They might have, but I'm not 1 

sure. 2 

   COUNCIL CHAIR RICHARD ROBINS:  Pete 3 

Himchak.  4 

   PETER HIMCHAK:  Thank you, Mr. 5 

Chairman.  And I have to profess my ignorance on 6 

ecosystems management.  Where could I find the nine 7 

temporal and royal systems ecosystem essentially 8 

where you do the cumulative BMSY for all 19 species 9 

and compare it to the average of the nine existing 10 

systems that had an ecosystem and maximum 11 

sustainable yield, I guess, is what we're looking 12 

at.  Where could I find those, please? 13 

   JAMES WEINBERG:  The best place to 14 

start would be on this first slide.  At the bottom, 15 

I have a website which leads you to the paper, the 16 

(inaudible) paper and there's a whole chapter in 17 

there about ecosystems.  And there is a bibliography 18 

with that chapter. 19 

   In addition, if you were to contact 20 

Mike Fogarty at the Northeast Fisheries Science 21 

Center, I'm sure he could point you towards those 22 

references, or Jason Lee. 23 

   COUNCIL CHAIR RICHARD ROBINS:  Pete, 24 



  
 

 

 
 
 

 43

follow-up?  1 

   PETER HIMCHAK:  Yes, follow-up, 2 

please.  Because what I'd like to know is the 3 

variability in the nine systems and then the only 4 

other question that I'm grappling with, that I can't 5 

answer on my own, is where does the complex of 19 6 

species in that area -- I mean how do you compare 7 

areas of productivity and carrying capacity.  This 8 

is going to be -- I'm going to have to do some 9 

reading on this, because you essentially averaged 10 

them -- papers to come up with your estimate of so 11 

many metric tons and then look at the cumulative 12 

BMSYs of the 19 species.  That's the comparison; 13 

correct?  14 

   JAMES WEINBERG:  I have to clarify 15 

this a little.  The comparison with the other 16 

ecosystems was simply how many fish are in the 17 

water, like the weight of fish per area.   And that 18 

result was that the weight of fish per area in the 19 

northeast in our ecosystem is very similar to what 20 

they found in nine other ecosystems around the 21 

world.  That's different than the other comparison, 22 

which had to do with whether from an ecosystem model 23 

of our 19 stocks, what would that tell you the 24 
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maximum sustainable yield should be?  1 

   And then they compared that number to 2 

the sum of the 19 MSYs, the maximum sustainable 3 

yields.  And when they summed up those 19 numbers, 4 

they found that it was very close to the one number 5 

that they got from an ecosystem model for those same 6 

19 stocks. 7 

   COUNCIL CHAIR RICHARD ROBINS:  8 

Additional questions from the Council?  Harley 9 

Speir.  10 

   HARLEY SPEIR:  So, for your ecosystem 11 

model you have 19 species and you estimate total 12 

biomass for each one, and then who eats what and how 13 

many and in what season.  And it's amazing that the 14 

BMSYs come out that close from such a complicated 15 

model -- an ecosystem model.  How long have you been 16 

working on that ecosystem model and how good is it? 17 

   JAMES WEINBERG:  First of all, I 18 

mean, I know people say you because I'm representing 19 

-- but I didn't do any of this work myself.  I'm the 20 

Chairman of the Stock Assessment Workshop, so I buy 21 

the donuts and so forth.  Other people did the work. 22 

   And I don't know the answer to your 23 

question, because I don't know the details of the 24 
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ecosystem model that was used.  But those are very 1 

good questions that you raised, but I don't know the 2 

answer.  3 

   COUNCIL CHAIR RICHARD ROBINS:  Any 4 

additional comments?  Jeff Deem.  5 

   JEFFERY DEEM:  Jim, my compliments on 6 

just the management of this whole process.  That's 7 

quite an undertaking.  I'm impressed.  8 

   Two questions, if I may.  Of the 9 

seven stocks that were -- that had the retrospective 10 

patterns, I notice you said there were different 11 

models.  Do you know how many different models were 12 

used in those seven stocks?  13 

   JAMES WEINBERG:  Yeah, there is a 14 

table in the -- behind number -- in your briefing 15 

book it's Table 5 on page 1-13.  But the short 16 

answer to your question, without having to dig 17 

through that table, I think that a statistical catch 18 

at age model was used for one of the stocks, and 19 

VPAs were used for the others.  20 

   JEFFERY DEEM:  Okay.  If I may? 21 

   COUNCIL CHAIR RICHARD ROBINS:  Go 22 

ahead, Jeff.  23 

   JEFFERY DEEM:  From the ecosystem 24 
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conclusions, I'm confused because I don't know that 1 

much about it, but does that imply that it's your 2 

estimation that if all of these stocks were rebuilt 3 

to MSY that they could all survive in the same 4 

environment at the same time?   5 

   JAMES WEINBERG:  Well, again I'm 6 

speaking for other people and I don't want to go too 7 

far on that, but I think that it's saying given the 8 

assumptions that they put into their model that that 9 

would be a conclusion.  But I think there was some 10 

discussion, too, that if these stocks -- like right 11 

now, like I pointed out, that the estimate was that 12 

the biomass was about 65 percent of what it could be 13 

if they were all at BMSY.  And there are some 14 

statements in the report that indicate that if the 15 

stocks were at that higher level that there could be 16 

more inter-specific interactions, like competition 17 

and so forth, between the species.  And in that case 18 

-- you know, that things could change, that the MSY 19 

values could be -- you know, if they're not taking 20 

into account that sort of thing in their model, then 21 

-- you know, that's a source, I guess, of 22 

uncertainty in their model.  23 

   JEFFERY DEEM:  One more? 24 
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   COUNCIL CHAIR RICHARD ROBINS:  Go 1 

ahead, Jeff.  2 

   JEFFERY DEEM:  Sorry.  Where you 3 

compared it to the other nine systems, I know in 4 

ours there are -- in the northeast there are -- we 5 

talk about 16 stocks and then there are other stocks 6 

that aren't considered.  Was there a relative -- 7 

relatively the same number of other stocks in these 8 

other nine systems that aren't considered?  Do you 9 

think there's any comparison?  10 

   JAMES WEINBERG:  Sorry, I don't know. 11 

   JEFFERY DEEM:  Okay.  12 

   COUNCIL CHAIR RICHARD ROBINS:  I have 13 

Dr. Rothchild.  14 

   BRIAN ROTHCHILD:  Thanks.  I just had 15 

a couple of questions.  One, could you clarify for 16 

me whether the nine stocks in the 2004 GARM were 17 

adjusted for a retrospective pattern?   18 

   In other words, if they were, then 19 

you could compare them with the 2007 that were 20 

adjusted, but if they're not, I think that it would 21 

be worth doing.  And then I'll ask my second 22 

question.   23 

   JAMES WEINBERG:  I'd rather answer 24 
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one at a time.  In the report -- in the GARM's 1 

report they were not adjusted with retrospective 2 

patterns.  But subsequent to that, I think that Paul 3 

Rago and the Center did the calculations because 4 

people were asking that exact question.  And I don't 5 

have those results with me.  6 

   BRIAN ROTHCHILD:  So, stocks in 2004 7 

could be overfished or underfished -- claim to be 8 

overfished or underfished when in fact they might 9 

not be and vice versa?   10 

   And so maybe those two figures where 11 

you have the crosses might need to be revised. 12 

   My second question is -- or 13 

observation is that I could have this wrong, but I 14 

recently read that some of the middle range fish 15 

abundances in Georges Bank and the Mid-Atlantic have 16 

survey tow indices about six kilograms per tow.  So, 17 

that would be like the redfish, maybe the haddock, 18 

cod would be about one kilogram per tow.  It seems 19 

like the dogfish is 100 kilograms per tow, so the 20 

dogfish are 20 times more abundant than the other 21 

fish. 22 

   Wouldn't that be a good idea to put 23 

that in the ecosystem model?  I mean that relates to 24 



  
 

 

 
 
 

 49

the question about what's left out and how that 1 

would affect the conclusions.  It would be 2 

interesting.  3 

   JAMES WEINBERG:  I think that the 4 

results I presented were restricted to the 19 GARM 5 

stocks, but I think that Jason and Mike did another 6 

analysis where they included additional species.  7 

   COUNCIL CHAIR RICHARD ROBINS:  8 

Additional comments or questions from members of the 9 

Council?  10 

 (No response audible.) 11 

   COUNCIL CHAIR RICHARD ROBINS:  We do 12 

need to move on to our dogfish framework action.  13 

John McMurray, go ahead.  14 

   JOHN MCMURRAY:  I think it was 15 

mentioned a number of times that overall 16 

productivity was lower in GARM 1.  (Inaudible) 17 

changes in life history and reductions with weight 18 

at age.  Is that a harvest issue or a forage issue? 19 

    JAMES WEINBERG:  There is no smoking 20 

gun here.  Some people are thinking that it could be 21 

the result of fishing targeting the fastest-growing 22 

individuals in the population, and there -- I think 23 

in ecology there are always multiple causes for 24 
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things, and I think that there could be 1 

environmental reasons, as well.  2 

   COUNCIL CHAIR RICHARD ROBINS:  3 

Additional questions from the Council before we move 4 

on?  5 

 (No response audible.) 6 

   COUNCIL CHAIR RICHARD ROBINS:  I had 7 

one comment in the public, Jim Fletcher, if this is 8 

specific to the presentation.  We do need to move 9 

on, so if you could be concise with that.  Thank 10 

you.  11 

   JAMES FLETCHER:  The old saying if 12 

you give them enough rope they'll hang themselves.  13 

This is for the Council to consider:  They used a 14 

Rago razor to come up with a split in the data.  The 15 

commercial industry has been saying after 1990 the 16 

precautionary approach went into the management, 17 

that the data became suspect or flawed. 18 

   If you look at this summary of the 19 

GARM comes up and says a split needs to come in 20 

1995, but considering that the data they were using 21 

was three to four years behind, this GARM -- this 22 

data in the summary supports that there was a 23 

different change in use of data somewhere around 24 
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1990, thus supporting industry's point of view that 1 

the data that had been used after 1990, or in this 2 

case 1995, needed to be treated differently.  3 

   What is important for this Council 4 

is, and should be, that all the data that the plans 5 

are based on are based on data that is suspect.   6 

   So, we have built plans on data that 7 

is suspect.  So, I ask you to think about that when 8 

you come up and hear it.  I could go into an hour's 9 

discussion of what was just presented.   10 

   The other thing I ask you to think 11 

about, and I know I need to be short, is when we've 12 

got declining growth rates, is that from harvesting 13 

the largest fish by regulation?   14 

   The other thing of it is is it from 15 

the chemicals that we put in the ocean?  There are 16 

documented 244 million tons (inaudible) and Council 17 

needs to consider this on the next issue of dogfish. 18 

 Thank you.   19 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 20 

you for your comments, Mr. Fletcher. 21 

   Before we go on to the next item, I 22 

would like to make two personal acknowledgements.  I 23 

know we've had Pete Jensen here with us this 24 
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morning, and I just wanted to take an opportunity to 1 

thank Pete for his years of leadership here on the 2 

Council.  He kept us moving forward and made great 3 

progress and provided us with solid leadership.  So, 4 

if we could take a moment and thank Pete Jensen for 5 

his leadership.  6 

 (Applause.) 7 

   COUNCIL CHAIR RICHARD ROBINS:  And 8 

similarly, I'd like to thank Dr. Gene Kray for his 9 

service as interim chair for Council over the past  10 
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couple of months.  1 

 (Applause.) 2 

   COUNCIL CHAIR RICHARD ROBINS:  I 3 

think Pete may have actually slipped out on me 4 

during that, but -- our next item, and I think Jim 5 

Armstrong is ready to go -- is Framework Adjustment 6 

2 to the Spiny Dogfish FMP. 7 

 _______________________________________________ 8 

 FRAMEWORK ADJUSTMENT 2 TO THE SPINY DOGFISH FMP 9 

   JAMES ARMSTRONG:  Well, compared to 10 

Dr. Weinberg's 2,000 page -- not his, but the 11 

Center's 2,000 page report, this 24-page item -- 12 

orders of magnitude easier to deal with and digest. 13 

   The Council has already seen this 14 

framework.  What this is is an administrative action 15 

that would -- introduced flexibility into the spiny 16 

dogfish plan so that when peer reviewed -- a peer 17 

reviewed stock assessment occurs, if a change in the 18 

basis for the status determination criteria occurs, 19 

then that is automatically incorporated into the 20 

FMP, thereby making it possible for the Council to 21 

recommend management measures at its next 22 

opportunity based on those new status determination 23 

criteria.  Biomass target and fishing mortality 24 
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target, whatever it happens to be. 1 

   This is particularly important for 2 

spiny dogfish because we right now don't have a 3 

biomass target in the plan.  For those of you who 4 

don't recall, the history of this, the biomass 5 

target that the Council has recommended when the FMP 6 

was submitted to the Secretary was 90 percent of the 7 

biomass target recommended by the Council's SSC.  8 

And so the plan was partially approved with the 9 

exception of that biomass target. 10 

   There is a TRAC assessment, 11 

Transboundary Assessment Committee, is going to deal 12 

with spiny dogfish in 2009.  That would qualify as a 13 

benchmark peer review and the -- included in the 14 

terms of reference for that assessment will no 15 

doubtedly be an examination of the biological 16 

reference points.   17 

   So, that means that next year 18 

hopefully we've have the report in time, the 19 

information in time, that next year when 20 

specifications are made for spiny dogfish, we can do 21 

it in light of a complete set of biological 22 

reference points. 23 

   So, this is just an administrative 24 
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act and it's a framework adjustment.  As part of the 1 

framework process, the document has to be -- has to 2 

go through two Council meetings.  This is a jointly 3 

managed plan.   This is the second -- jointly 4 

managed with New England Council.  This is the 5 

second Mid-Atlantic plan -- Mid-Atlantic meeting for 6 

this framework.  And the first New England meeting 7 

happened last week.  They'll take it up again in 8 

November and then we'll be able to submit this for 9 

Secretarial review.  10 

   So, the Council needs to take action 11 

if it so chooses in order to get this thing through 12 

and there's specific language in terms of what the 13 

action needs to -- what the motion needs to contain. 14 

   In the Dogfish FMP it says that the 15 

Council's recommendation needs to indicate whether 16 

to publish the management measures, i.e. this 17 

framework, as a proposed or final rule.   18 

   So, there's some little -- that we 19 

can't just say -- you know, adopt the preferred 20 

alternative.  So, we have to be specific, and Jan 21 

has the language.  And she can put that up there 22 

whenever -- but I'll take any questions and --  23 

okay.  I was going to say something else, but maybe 24 
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you can remind me when you're asking questions.  1 

   COUNCIL CHAIR RICHARD ROBINS:  Jim, 2 

can you go ahead and give us the language?    3 

   JAMES ARMSTRONG:  Sure.  Jan, can you 4 

--  5 

   COUNCIL CHAIR RICHARD ROBINS:  Are 6 

there any questions for Jim at this point?   Red. 7 

   COMMITTEE CHAIR RED MUNDEN:  Thank  8 

you, Mr. Chairman.  Jim, the meeting last week in 9 

New England was the first of the two framework 10 

meetings; is that correct?  11 

   JAMES ARMSTRONG:  The first of the 12 

two New England framework meetings.  So, there are 13 

two per Council.  This is the second for this 14 

Council.  That was the first for theirs, and then 15 

they'll have their second in November.   16 

   And I just wanted to -- the thing 17 

that I couldn't think of was this is a two-option 18 

framework:  Do it or don't do it.  We don't have 19 

like five alternatives here.   20 

   So, if the Council chooses to take 21 

action, it will be to broaden the description of the 22 

stock status determination criteria, as indicated in 23 

the motion, would be.  That will be forthcoming. 24 
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   COUNCIL CHAIR RICHARD ROBINS:  Any 1 

additional questions for Jim before the language is 2 

on the board?  3 

 (No response audible.)   4 

   COUNCIL CHAIR RICHARD ROBINS:  Red, 5 

go ahead.  6 

   COMMITTEE CHAIR RED MUNDEN:  Mr. 7 

Chairman, while we're waiting, I'll go ahead and 8 

move that Framework 2 be submitted to the Secretary 9 

with the specific language that Jan will provide us 10 

when Mr. Furlong gets his electronic wizardry on 11 

line. 12 

   COUNCIL CHAIR RICHARD ROBINS:  Is 13 

there a second to the motion?  Dennis Spitsbergen. 14 

   All right.  We have the motion on the 15 

board.  16 

   Move that Spiny Dogfish Framework 2 17 

be submitted to the Secretary of Commerce with the 18 

recommendation that the Council preferred 19 

alternative, parenthesis, Alternative 2, redefine 20 

the status determination criteria, parenthesis, be 21 

published in the Federal Register as a proposed 22 

rule.                                               23 

  24 
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   Motion made by Red Munden and 1 

seconded by Dennis Spitsbergen.  Discussion on the 2 

motion?  3 

 (No response audible.) 4 

   COUNCIL CHAIR RICHARD ROBINS:  Are we 5 

ready to vote?  Dr. Weinberg. 6 

   JAMES WEINBERG:  I just have a 7 

question.  For the dogfish, I know they're doing an 8 

update.  I wondered what peer review body will be -- 9 

I know it will be reviewed outside of the SARC, but 10 

what peer review body will be the one that's doing 11 

this?  12 

   JAMES ARMSTRONG:  The update for this 13 

year?  Well, it will be an update of the SAW 43 14 

model, the last SARC model -- SARC-reviewed model.  15 

   So, that will be -- the Technical 16 

Committee -- I'm going up to Providence tomorrow, 17 

and the Commission's Technical Committee is going to 18 

review Paul's update to that and -- as well as our 19 

Monitoring Committee.   20 

   Our monitoring committee will be 21 

informed by that and our Science and Statistical 22 

Committee has been informed of the process and will 23 

-- all the information will be available to them 24 
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prior to the meeting of the monitoring committee so 1 

that any comments they might have can be considered. 2 

   And in terms of the Mid-Atlantic's 3 

consideration of management measures for 2009, we're 4 

off a month, basically just -- I think it was the 5 

GARM just took a lot of resources.  And so the first 6 

consideration of management measures for '09 will be 7 

at the November New England meeting.  8 

   There will be a joint committee 9 

meeting the day before that, and then the Mid-10 

Atlantic will take up dogfish specifications in 11 

December and we'll submit it.  So, this won't affect 12 

that.  The update will affect it. 13 

   COUNCIL CHAIR RICHARD ROBINS:  Dan 14 

Furlong.  15 

   DANIEL FURLONG:  Jim, to your point 16 

about which body, we know we have a duty to get 17 

advice from the Scientific and Statistical Committee 18 

of our Council.   19 

   The problem is that we never got 20 

funded for all this and we've already used up twice 21 

in specifications.  We had three ad hoc meetings 22 

where select members participated.  23 

   So, in talking to Joel MacDonald 24 
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about meeting our legal requirement, he suggested 1 

that we patch the SSC into the upcoming technical 2 

committee meeting that Jim's going to be at 3 

tomorrow, so that they can advise what they hear in 4 

that meeting.  5 

   The problem we have is that we have 6 

no data.  Okay?  The updated data coming from the 7 

Center, they're bereft, if you will, of information 8 

on which to make a good, valid judgment. 9 

   Okay?  It's a very difficult 10 

situation, because we didn't get that update.  So, 11 

that's part of the problem and this is an issue that 12 

we're going to be dealing with at the NRCC in terms 13 

of the timing of release of information, so that we 14 

can in fact use effectively our S & S Committee, so 15 

that they can give us -- you know, advice that is 16 

based on best science.   17 

   So, the short answer is Technical 18 

Committee with the Commission, and that was cleared 19 

with the Commission, and cleared with the Chair of 20 

the SSC when I talked to him this, to allow our SSC 21 

to participate by phone call. 22 

   And then, as Jim pointed out, between 23 

then and the monitoring committee, they can also 24 
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weigh in with advice. 1 

   COUNCIL CHAIR RICHARD ROBINS:  Pat 2 

Kurkul.   3 

   PATRICIA KURKUL:  The latter reason 4 

is all the more reason why the SSC probably should 5 

have met on this and it is required by the Magnuson 6 

Act that the SSC provide an ABC recommendation.  7 

   So, I think we need to -- I think we 8 

do need to resolve these issues and start making 9 

sure that there is a process for using the SSC on a 10 

regular basis.  11 

   COUNCIL CHAIR RICHARD ROBINS:  Well 12 

noted.  Additional comments on the motion? 13 

 (No response audible.)  14 

   COUNCIL CHAIR RICHARD ROBINS:  Is 15 

there any public comment on the motion?  Are we 16 

ready to vote?  Well, Jim Fletcher.  17 

   JAMES FLETCHER:  I have sent Mr. 18 

Armstrong a pile of data and suggested to him that 19 

he review it. 20 

   This Council has always prided  21 

itself on using the best available scientific data. 22 

I would like to make you aware of an assessment of 23 

the spiny dogfish in the Atlantic Ocean done by 24 
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Canadian scientists.  They wouldn't print it if it 1 

wasn't peer reviewed in their group.  2 

   The estimate of dogfish that it gives 3 

off the Canadian coast is more than what we use 4 

here.  Now, Mr. Armstrong can tell me if I'm wrong, 5 

but there is also a satellite tracking study that 6 

shows the dogfish go and spend time where the survey 7 

has never done.   8 

   COUNCIL CHAIR RICHARD ROBINS:  Excuse 9 

me, Mr. Fletcher.  This -- I'm taking comments to 10 

the motion, and the motion --  11 

   JAMES FLETCHER:  But the motion --  12 

   COUNCIL CHAIR RICHARD ROBINS:  -- 13 

proposed to redefine the status criteria.  Do you 14 

support that or not?  15 

   JAMES FLETCHER:  No, because the 16 

status of the stock is nowhere near what that motion 17 

is.  It's over ten times larger.  So, it needs to be 18 

stopped now some way or another so the industry can 19 

work this winter.  Thank you.  20 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 21 

you very much.  Are we ready to vote?   22 

 (Motion as voted.) 23 

 {Move that Spiny Dogfish Framework 2 be submitted 24 
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 to the Secretary of Commerce with the 1 

 recommendation that the Council,s preferred 2 

 alternative, (Alternative 2: redefine the status 3 

 determination criteria) be published in the Federal 4 

 Register as a proposed rule.} 5 

   COUNCIL CHAIR RICHARD ROBINS:  All 6 

those in favor, please raise your hand. 7 

 (Response.) 8 

   DANIEL FURLONG:  Nineteen. 9 

   COUNCIL CHAIR RICHARD ROBINS:  10 

Opposed, like sign. 11 

 (No response.) 12 

   COUNCIL CHAIR RICHARD ROBINS:  13 

Abstentions?  14 

 (Response.) 15 

   COUNCIL CHAIR RICHARD ROBINS:  One 16 

abstention.  Thank you.  The motion passes. 17 

   Our next item is a presentation by 18 

Karyl Brewster-Geisz on Amendment 3.  Karyl, do you 19 

need a bit of time to set up for that, or are you 20 

ready to go?  21 

   KARYL BREWSTER-GEISZ:  (Inaudible.)  22 

   COUNCIL CHAIR RICHARD ROBINS:  Why 23 

don't we take five minutes recess and come back, and 24 
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let you get set up.  Thank you. 1 

 (Recess: 11:03 a.m. to 11:11 a.m.) 2 

   COUNCIL CHAIR RICHARD ROBINS:  Let's 3 

go ahead and take our seats, please.  If you would, 4 

let's go ahead and take our seats so we can get 5 

started.  We're going to be working behind Tab 6 

Number 9 with a presentation by Karyl Brewster-Geisz 7 

on Amendment 3. 8 

   Karyl, if you'd like to go ahead and 9 

start. 10 

 ___________________________________________________ 11 

 PRESENTATION BY KARYL BREWSTER-GEISZ ON AMENDMENT 3 12 

 SMALL COASTAL SHARK ISSUES AND AMENDMENT 4 13 

   (CARIBBEAN ISSUES) TO THE CONSOLIDATED HMS FMP 14 

   KARYL BREWSTER-GEISZ:  Thank you, Mr. 15 

Chairman.  Thank you, Council.  And congratulations 16 

on new appointments.  17 

   For those of you who don't know me, 18 

my name is Karyl Brewster-Geisz.  I'm from the 19 

Highly Migratory Species Management Division in 20 

Silver Spring, Maryland.  I'm here today with my 21 

colleague Chris Rilling.  We're actually going to 22 

give presentations on Amendments 3, 4 and 1 to the 23 

Highly Migratory Species FMP. 24 
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   So, I'm going to present Amendments 3 1 

and 4 and then Chris will do another quick 2 

presentation on EFH, which is our Amendment 1. 3 

   So, at the moment for Amendment 3, we 4 

are in scoping and we're hoping to hear your ideas 5 

on issues and options for small coastal shark 6 

management.  In this presentation, I'm going to give 7 

you a quick summary of the status of small coastal 8 

sharks, and a summary of the comments we've received 9 

it says to date, but actually it was before our 10 

Advisory Panel meeting a couple of weeks ago. 11 

   I'm also going to give some potential 12 

options and issues that we've been thinking about 13 

for Amendment 3, along with a quick overview of 14 

Amendment 4.  Amendment 4 is focusing on the 15 

Caribbean region.  And I know not all of us are in 16 

the Caribbean region, but it could have impacts on 17 

our status of fishing -- on the mainland. 18 

   Just before I really get into the 19 

meat of things, I want to apologize to all the 20 

people who have heard this presentation several 21 

times.  We've been making the rounds at all the 22 

Councils and Commissions, plus our Advisory Panel 23 

meeting a couple of weeks ago. 24 
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   So, for small coastal sharks, there 1 

are four species in our management unit.  We do the 2 

stock assessment following the SEDAR process, that's 3 

the Southeast Data Assessment and Review that has 4 

three workshops, one workshop that focuses all on 5 

the data, getting the indices into place, figuring 6 

out what the biological parameters should be.  Along 7 

with the next workshop is the assessment workshop, 8 

which then takes all of that data and spends the 9 

entire week working through the assessment models. 10 

And last is a workshop regarding peer review.  It's 11 

independent peer reviewers who weren't involved in 12 

the previous two workshops who review what was done 13 

and make determination.  14 

   For the small coastal sharks, this 15 

assessment process brought out not overfished and no 16 

overfishing for three of the species.  17 

   And for blacknose sharks, it came out 18 

with overfished and overfishing.  Under a scenario 19 

of no fishing mortality, blacknose sharks will 20 

rebuild in 11 years.  So, we are using the plus one 21 

generation time to come up to a 19-year rebuilding 22 

time frame with a total allowable catch of 19,200 23 

animals.  So, not a very large amount. 24 
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   For the other three species, the 1 

stock assessment found that we should be cautious in 2 

management, that we are pretty much on the edge of 3 

getting overfishing with the other three. 4 

   So, this table shows you where the 5 

mortality is coming from for blacknose sharks.  As 6 

you can see, up here, the average weight in the 7 

commercial fishery is around five pounds.  And the 8 

average weight in the recreational fishery is a 9 

pound and a half.  10 

   Most of the mortality comes from the 11 

Gulf of Mexico -- that's not Gulf of Maine, it's 12 

Gulf of Mexico -- shrimp trawl fishery, with 38,000 13 

animals.  14 

   Our main directed fishery that 15 

actually focuses a lot of blacknose sharks is our 16 

gillnet fishery.  That happens mainly off of 17 

Florida.  As you can see, they took 22 percent or 18 

19,000 sharks.   19 

   The other source of mortality would 20 

be the recreational fishery that took 10,000 or 12 21 

percent of the mortality. 22 

   So, based on the status of blacknose 23 

sharks, Magnuson requires us to set up a rebuilding 24 
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plan.  We are hoping to have the management measures 1 

in place by January of 2010 and we're -- the 2 

potential objectives for our fishery management plan 3 

in this amendment would be to rebuild and prevent 4 

overfishing of blacknose and any other species as 5 

appropriate to create a sustainable fishery for the 6 

other three species of small coastal sharks, and of 7 

course, as always, to improve monitoring and 8 

compliance with our management measures. 9 

   So, the next couple of slides, I'm 10 

going to go over just where we are in terms of shark 11 

management.  A lot of these management measures are 12 

new.  They were put in place with Amendment 2, but 13 

become effective on July 24th of this year. 14 

   So, we are now managing small coastal 15 

sharks with one region and one season.  This is a 16 

change from where we had three regions, North 17 

Atlantic, South Atlantic and Gulf of Mexico.  18 

   We do adjust annually for over and 19 

underharvests.  The biggest change we made there was 20 

if there happens to be an underharvest, the fishery 21 

only gets the underharvest back if the status is 22 

healthy.  If it's unknown, overfished or 23 

overfishing, there is no carryover provision.  24 



  
 

 

 
 
 

 69

   There is no directed -- there's no 1 

trip limit for directed shark permit holders.  So, 2 

anyone with a directed permit can go out and land as 3 

many small coastals as they want.  If you have an 4 

incidental permit holder or incidental permit, 5 

excuse me, you can only land 16 small coastal and 6 

pelagic sharks total per trip. 7 

   Fins on all sharks, not just small 8 

coastals, now need to be naturally attached through 9 

offloading.  We do have authorized gears, as I said, 10 

for small coastals.  Most of it's the gillnet 11 

fishery, although there is some catch on longline 12 

and an even smaller amount on the other gears. 13 

   It is a limited access fishery, so we 14 

have directed and incidental permits.  If you want 15 

to enter the fishery, you need to obtain a permit 16 

from someone else. 17 

   We have vessel reporting, observer 18 

requirements, dealers are required to go to shark 19 

identification workshops, vessels are required to go 20 

to handling and release workshops, so we have a lot 21 

of measures in place for the commercial fishery.   22 

   In the recreational fishery, we also 23 

have the authorized gear, rod and reel.  The 24 
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authorized species for recreational fisheries are 1 

now different than they are for the commercial 2 

fisheries.  We do have 19 prohibited species for 3 

both groups.  For recreational, we allow species -- 4 

we call them non-ridgeback plus tiger.   5 

   So, the large coastal sharks that do 6 

not have a ridge on them can be landed by the 7 

recreational fishery.  That means that sandbar and 8 

silky sharks cannot be landed by the recreational 9 

fishermen.  The four small coastals can be landed by 10 

everybody.  11 

   The recreational fishermen also need 12 

to keep the fins naturally attached.  The difference 13 

here is they need to keep the heads attached, as 14 

well.  Commercial fishermen are allowed to remove 15 

the heads.  16 

   There is a minimum size of four and a 17 

half feet fork length for all small coastals.  The 18 

exception would be for bonnethead and sharpnose, 19 

where there is no minimum size.  And the pound and a 20 

half average for the recreational fishery that you 21 

saw on small blacknose sharks is less than the 22 

minimum size.  So, we are expecting most of those 23 

sharks were landed in state waters.  24 
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   There is a retention limit of one 1 

shark per trip -- per vessel per trip in the 2 

recreational fishery.  The exception there would be 3 

for bonnethead and sharpnose, where it's one shark 4 

per person per trip. 5 

   We also issue display, scientific 6 

research and exempted fishing permits for the 7 

fisheries.   8 

   So, that's pretty much a summary of 9 

where we are right now in terms of regulations.  10 

   On May 7th, we did announce our 11 

intent to do this amendment, and we received a few 12 

comments so far.  As I said, this is not including 13 

our Advisory Panel meeting a couple weeks ago or the 14 

New England Council last week. 15 

   So, the blacknose sharks -- the 16 

comments we've received.  Blacknose sharks are not 17 

overfished.  A lot of fishermen do not believe that 18 

the models are accurate for blacknose sharks.  Some 19 

fishermen think that they might be -- or have 20 

overfishing in some areas, but not in others. 21 

   Small coastal sharks in the past may 22 

have been inflated due to misidentifying large 23 

coastal sharks as small coastal.  Some fishermen 24 
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write this up large coastal sharks are often have 1 

closed early, and fishermen believe that some large 2 

coastals were identified as small coastals in an 3 

attempt to keep the large coastal fishery open 4 

longer, and that that was not accounted for in the 5 

assessment, that NMFS should work towards issue 6 

specific and regional management for small coastal 7 

sharks, that we should consider gear restrictions to 8 

limit dead discards, that we need to institute an 9 

ITQ system for sharks, and prohibiting blacknose 10 

sharks will put gillnet fishermen out of business. 11 

   So, those are some of the comments 12 

we've received.  We received others, which I can go 13 

over if you want.   14 

   The next few slides will all be 15 

issues and options that we are considering in order 16 

to meet the objectives of the rulemaking.  So, the 17 

objective right now, rebuilding blacknose sharks. 18 

   For commercial fisheries, we're 19 

considering removing blacknose sharks from the small 20 

coastal complex and creating its own quota for it.   21 

   Potentially establishing bycatch 22 

caps.  This has come up a lot from actually 23 

fishermen in the Gulf who have bycatch -- the shrimp 24 
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trawl fishery has bycatch caps for other species as 1 

well.  2 

   Of course anything regarding shrimp 3 

trawls, HMS does not have management authority, so 4 

we would be working with the two councils, South 5 

Atlantic and Gulf of Mexico, to find some way to 6 

reduce blacknose mortality in shrimp trawls. 7 

   Potentially establishing IFQs. 8 

   Considering time/area closures.  Once 9 

again, from the Gulf we've had the suggestion that 10 

we should follow some of the existing time/area 11 

closures they have in the Gulf of Mexico. 12 

   Revising trip limits for incidental 13 

commercial fishermen.  Remember they are currently 14 

limited to 16.   15 

   Perhaps a gillnet endorsement.  This 16 

comes from our five directed gillnet vessels, that 17 

they want to prevent new entrants from coming in and 18 

going into the gillnet fishery.  19 

   Commercial gear modifications, circle 20 

hooks require -- requirements in the number of 21 

hooks, length of the longline, maybe gill mesh size, 22 

something to reduce blacknose discards.  23 

   Of course, as I said, we are in 24 
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scoping, so we're accepting any other potential 1 

options. 2 

   Also for rebuilding blacknose sharks 3 

in the recreational fishery, trying to find some way 4 

to increase outreach to recreational fishermen on 5 

the regulations and how to identify the species.  6 

   We've had a lot of comments that 7 

people don't even know what a blacknose shark is or 8 

that it ever existed, let alone know how to identify 9 

it. 10 

   We have released recently a shark 11 

identification placard designed specifically for 12 

anglers to allow them to identify the species they 13 

can keep while the shark's still alive. 14 

   Revising the bag limit.  Right now 15 

it's pretty low with one shark per vessel per trip, 16 

but that is an option to consider.  And not allowing 17 

possession of blacknose sharks in the recreational 18 

fishery.  19 

   Maybe creating seasons or closed 20 

areas for the recreational fishery, or requiring 21 

reporting for recreational fishermen.  Right now we 22 

do require that in tuna, swordfish and billfish, but 23 

there is no mandatory reporting for sharks yet. 24 



  
 

 

 
 
 

 75

   Besides rebuilding blacknose sharks, 1 

we also have other species that we are considering 2 

doing something with.  A few years ago, I know this 3 

Council requested HMS for management of smooth 4 

dogfish.  We wrote back asking for more information. 5 

 Since then, the Atlantic States Commission has 6 

implemented or is planning on implementing -- they 7 

voted on it in August -- regulations for smooth 8 

dogfish.   9 

   We are considering adding smooth 10 

dogfish to our management unit in order to make sure 11 

there is some sort of management on this fishery.  12 

There seems to be a lot of them caught in North 13 

Carolina and also a growing smooth dogfish fishery 14 

in Massachusetts as well. 15 

   Ragged-toothed sharks.  We've had the 16 

request to add that to our prohibited species list. 17 

 We do not currently have it in our management unit. 18 

 To the best of my knowledge, there's only been half 19 

a dozen or so caught ever in the United States.  20 

   A few years ago, we had deep water 21 

sharks in our management unit, and the only 22 

regulation we had on them was prohibiting finning.  23 

With the implementation of the Shark Finning 24 
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Prohibition Act, we removed deep water sharks from 1 

our management unit, but we have continued to have 2 

requests to add those back into our management unit 3 

given their life history status.  4 

   We've had a number of our Advisory 5 

Panel members and other fishermen make note about 6 

common thrasher, that there were a lot of 7 

tournaments in the Mid-Atlantic that catch common 8 

thrasher, and that those thrasher sharks all seem to 9 

be large, pregnant females that are just about to 10 

give birth and that we should consider that and do 11 

something about.  So, we are looking for comments on 12 

that. 13 

   Pelagic sharks, the International 14 

Commission for Conservation of Atlantic Tunas, 15 

ICCAT, has done a number of stock assessments.  This 16 

summer they did a stock assessment on blue and 17 

shortfin mako.  From those stock assessments, it 18 

appears that shortfin mako might have overfishing 19 

occurring.  We have not fully reviewed those 20 

assessments or made a determination.  That's just 21 

what it looks like at the moment.  So, we might need 22 

to take management measures on blue and shortfin 23 

mako sharks. 24 
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   ICCAT also did a number of ecosystem 1 

risk assessments for a lot of shark species, which 2 

we need to take a look at to see if we need to do 3 

anything. 4 

   And as I said, we're in scoping, so 5 

if there are other shark species you think we should 6 

be looking at, please let us know. 7 

   We've had a number of requests from 8 

enforcement over time to improve our vessel 9 

monitoring systems.  So, we're looking at 10 

potentially establishing electronic vessel 11 

reporting, or at least allowing -- requiring VMS 12 

units that would require or be capable of electronic 13 

reporting. 14 

   We have had the request to increase 15 

the BMS transmission for boats that already are 16 

required to have VMS.  Right now it's once an hour. 17 

 For some fisheries, like the strike net fishery 18 

down off Florida, that only takes two hours for them 19 

to do.  That's not enough for enforcement to know 20 

what they're doing.  So, we might need to increase 21 

the transmission frequency.  22 

   Enforcement has also asked us to 23 

implement hail-in and hail-out requirements where 24 



  
 

 

 
 
 

 78

fishermen would call up and say I'm going out 1 

fishing in this area with this gear, and then when 2 

they come back in, that they're coming back into 3 

dock. 4 

   And if there are any others, we 5 

welcome them.  6 

   To improve our ability to monitor and 7 

implement appropriate quotas, we're thinking maybe 8 

we need to establish regions for small coastal 9 

sharks.  Maybe we need to establish electronic 10 

dealer reporting.  We don't have that right now.  11 

It's all paper reporting.  Every two weeks, the 12 

dealers need to submit reports to NMFS.  So, whether 13 

we need to increase that reporting time, as well, 14 

make it more real-time.   15 

   We're also considering whether or not 16 

we need to require all shark products be offloaded 17 

directly to a dealer.  Right now, a lot of fishermen 18 

offload it and then stick the shark products on a 19 

truck, which brings it to the dealer.  It doesn't 20 

exactly help for correct, appropriate shark species 21 

ID. 22 

   And that's pretty much all we're 23 

thinking of right now, but we do welcome any other 24 
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comments.  1 

   All of the scoping meetings for this 2 

are now over.  We just had the last one last week.  3 

We are going to be here tonight giving a scoping 4 

presentation on Amendment 1.  However, if somebody 5 

wants to hear more about Amendment 3 or 4, we can 6 

talk about that, as well.  I'll be here.  As I 7 

mentioned before, we are hoping to have the 8 

amendment in place by January 2010.  We're doing 9 

scoping now.  With the pre-draft going to consulting 10 

parties December to January time frame, a proposed 11 

rule out next summer, followed by the final rule 12 

effective January. 13 

   This is where to send comments to for 14 

small coastal sharks.  Right now, the comment period 15 

ends October 31st.  We have had a couple of requests 16 

to extend it to allow for the Gulf Council to 17 

provide us comments.  They're meeting the last week 18 

of October, along with the ability to consider 19 

what's happening in a bycatch workshop the first 20 

couple weeks in November.  So, that might be 21 

extended. 22 

   And then I just have a couple slides 23 

left on the Caribbean amendment.  We do have some 24 
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specific concerns with the Caribbean region.  We 1 

know that a lot of our regulations do not fit well 2 

for the Caribbean region because of the type of 3 

fisheries that happen there, and so we're trying to 4 

develop an amendment to address those specific 5 

issues, improve permitting and data collection and 6 

enhance enforcement.  7 

   Some of these changes we need to make 8 

sure we're in compliance not only with domestic 9 

regulations, but also any multilateral treaties we 10 

have.  11 

   So, what makes the Caribbean so 12 

unique?  They are small artisanal fisheries.  They 13 

usually go out just to territorial waters.  They 14 

sell their fish directly to the restaurants or the 15 

person on the street who happens to have a sign up 16 

saying they're selling fish.  17 

   A lot of Caribbean fishermen do not 18 

feel they can afford to enter the HMS fisheries and 19 

buy a limited access permit.   20 

   If they don't have a permit, they're 21 

not going to be reporting any of the fish they land 22 

to us.  Those fish are not going to be considered in 23 

stock assessments unless we find some way of 24 
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estimating the amount of catch. 1 

   We also have a potential concern with 2 

the fish aggregation devices or FADs.  They are 3 

being purged -- to be used in the Caribbean region, 4 

but we don't know what their impact is on billfish 5 

stocks or other stocks.  We don't know how much 6 

they're increasing effort in the region either. 7 

   So, we are looking at a number of 8 

issues, particularly vessel and dealer permitting, 9 

commercial and recreational reporting, along with 10 

authorized gears. 11 

   The comment period for this also 12 

closes on Halloween.  To the best of my knowledge, 13 

we are not thinking of extending this comment 14 

period. 15 

   The time line for this is a little 16 

bit slower than that for Amendment 3, scoping 17 

happening now with the pre-draft next spring.  The 18 

draft rule -- the proposed rule coming out in summer 19 

with the final rule spring of 2010. 20 

   And that is all I have for Amendments 21 

3 and 4.  I don't know if you want to take comments 22 

on that now or go right into Amendment 1. 23 

   COUNCIL CHAIR RICHARD ROBINS:  Karyl, 24 
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why don't we go ahead and take those comments.  1 

First of all, for your presentation.  I do have one 2 

question.  3 

   On Issues and Options, Slide Number 4 

14, you indicate that you might include smooth 5 

dogfish in the management unit.  I guess that would 6 

be with the Small Coastal Shark Management Unit.  7 

And it's my impression, at least in the Mid-Atlantic 8 

region, that there's a very strong overlap between 9 

the spiny dogfish and smooth dogfish fisheries.  10 

That is, the boats that participate in the smooth 11 

dogfish fishery are also boats that typically 12 

participate in the spiny dogfish fishery.  13 

   So, I wondered if it might not be 14 

more compatible ultimately if we do have a 15 

management plan to consider bringing that into the 16 

spiny dogfish plan rather than the SCS.   17 

   In other words, there's not quite as 18 

strong of a connection, I don't think, in terms of 19 

the boats that fish for these species, at least here 20 

in our region.  21 

   KARYL BREWSTER-GEISZ:  It is true 22 

that the smooth dogfish fishery doesn't overlap much 23 

with small coastals.  And we wouldn't necessarily be 24 
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including it in with the small coastals.  We're 1 

mainly trying to find some way of complimenting the 2 

Atlantic States Commission regulations that they put 3 

in place, and we do see this fishery being more than 4 

just Mid-Atlantic, because there is that growing 5 

component off of Massachusetts.  6 

   But if the Council has strong 7 

feelings, then we encourage you to write to us. 8 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 9 

you, Karyl.  Additional questions for Karyl?  Pat 10 

Augustine.   11 

   PAT AUGUSTINE:  Thank you, Mr. 12 

Chairman.  I had a brief conversation with Dan 13 

Furlong about whether we were going to have the 14 

ability to take on smooth dogfish.  And 15 

unfortunately, Dan, we haven't had a chance to talk 16 

about it, whether we have money to do that.  17 

   I know ASMFC is thinking seriously 18 

about moving forward with a management plan.  Again, 19 

I'm not sure how far that is.  We'll know next week 20 

when we discuss it. 21 

   COUNCIL CHAIR RICHARD ROBINS:  Any 22 

additional comments from the Council?   23 

   KARYL BREWSTER-GEISZ:  My 24 
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understanding from the Atlantic States, the board 1 

did vote on it in August; so, it is final and going 2 

into place in January, including the smooth dogfish. 3 

   The discussion that's up next week 4 

they set a trip limit of a thousand pounds per trip, 5 

and I believe that that is what's up for discussion, 6 

not whether to manage it.  7 

   PAT AUGUSTINE:   Thank you.  8 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 9 

you.  Jack Travelstead.  10 

   JACK TRAVELSTEAD:  Karyl, you 11 

mentioned the problems with species identification 12 

and particularly in the recreational fishery, and I 13 

would agree that's a tremendous problem.  We see 14 

that in Virginia.  You mentioned something about 15 

having some shark ID placards available.  Can you 16 

tell me more about that, where they're available?  17 

Is that something that's on the web, or where we can 18 

direct fishermen?  19 

   KARYL BREWSTER-GEISZ:  We do have it 20 

available on the web, so people can print it out.  21 

We also have waterproof copies, very thick paper, 22 

available.  If anybody just calls, we can send them 23 

off to individuals.  Or if you want a whole stack of 24 
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them to hand out to your constituents, we can send 1 

you a bunch.  Just call our office.  2 

   COUNCIL CHAIR RICHARD ROBINS:  I've 3 

got Red Munden and then Pete Himchak.  4 

   RED MUNDEN:  Thank you, Mr. Chairman. 5 

 Just a quick comment or two concerning the smooth 6 

dogfish action being considered by the Atlantic 7 

States Marine Fisheries Commission next week.  8 

   When the Coastal Shark and Spiny 9 

Dogfish Board approved the FMP back in August, the 10 

staff indicated that a thousand pounds trip limit 11 

for smooth dogs would maintain status quo.  They 12 

came up with that figure by dividing all the vessels 13 

that landed dogfish into the total landings.   14 

   It was brought to the attention of 15 

the board that we had fishermen who often have 16 

landed 5,000 or more pounds of smooth dogs on a 17 

trip, and after talking with Virginia, North 18 

Carolina submitted a request to the board to 19 

reconsider that because a thousand pounds would not 20 

be status quo, and some vessels have had trips I 21 

believe of up to 20,000 pounds.  And this is a 22 

significant fishery for both North Carolina and 23 

Virginia once the spiny dogfish have migrated north 24 
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in the early spring. 1 

   COUNCIL CHAIR RICHARD ROBINS:  Pete 2 

Himchak.  3 

   PETER HIMCHAK:  Yes, I just wanted to 4 

mention that in light of the recent adoption of the 5 

ASMFC plan on Atlantic coastal sharks, the 6 

identification -- the request for outreach is going 7 

to be huge in 2009.  We have to get all these 8 

regulations implemented by early 2009. 9 

   I'm familiar with some of your 10 

laminated products and you should be prepared for an 11 

onslaught of requests for -- many of these, because 12 

we have already determined that in our digest for 13 

2009 that the shark identification issue has to be a 14 

featured article and referencing to the NMFS website 15 

and the ability to get the information because we 16 

just adopted a plan and we reshuffled the deck on 17 

20, 25 species and put in commercial quotas and 18 

possession limits recreationally.  So, they're very 19 

specific and it will help our enforcement out quite 20 

a bit.  Thank you. 21 

   COUNCIL CHAIR RICHARD ROBINS:  Any 22 

additional comments from the board?  23 

 (No response audible.) 24 
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   COUNCIL CHAIR RICHARD ROBINS:  Sean 1 

McKeon in the public.  2 

   SEAN MCKEON:  Thank you, Rick.  I 3 

appreciate it.  Congratulations on your appointment; 4 

and also to the new members, I wanted to just say 5 

quickly, particularly our commercial 6 

representatives, we in North Carolina wanted to just 7 

say congratulations.  8 

   With respect to the smooth dogfish, 9 

Red really said most of what I was going to say.  I 10 

do want to add, however, that the thousand pound 11 

trip limit, it was brought to the attention of the 12 

board at the time by industry -- there were some 13 

folks there, if it wasn't for them, they pointed out 14 

that the data was wholly inadequate.  And when they 15 

went back and redid the data, they looked and saw 16 

that there was a tremendous difference between what 17 

was voted on, and that they are addressing that next 18 

week, which is a good thing.   19 

   And I just -- really pretty much what 20 

Red said was what I was going to say.  So, I 21 

appreciate that.  22 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 23 

you, Sean.  Greg DiDomenico.  24 
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   GREG DIDOMENICO:  Thank you, Mr. 1 

Chairman.  Ms. Brewster-Geisz, a quick question, for 2 

clarification.  Why are you considering adding 3 

smooth dogfish to the HMS management unit at this 4 

time?  5 

   KARYL BREWSTER-GEISZ:  We're 6 

considering it because at the moment there is no 7 

federal regulations on the smooth dogfish fishery 8 

and we see that as a concern, particularly given the 9 

unknown status with no stock assessment.  10 

   With ASMFC taking the lead, we are 11 

looking to compliment the state regulations in 12 

federal waters.  13 

   GREG DIDOMENICO:  Okay.  And just for 14 

clarification, you had an issue or option in one of 15 

the previous slides about a vessel offloading 16 

directly to a dealer and not to a truck that then 17 

goes to a dealer.  Can you explain that?   18 

   KARYL BREWSTER-GEISZ:  Explain?  19 

   GREG DIDOMENICO:  Are there vessels 20 

that are fishing from their -- were offloading at 21 

their home into a truck and then the truck is taking 22 

those fish to a dealer?  23 

   KARYL BREWSTER-GEISZ:  There is that. 24 
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 Some fishermen do offload directly to their own 1 

dock that they own, and sending it off to dealers.   2 

   There are also issues, particularly 3 

in Florida, where dealers offload on one side of 4 

Florida, maybe at somebody else's dock, but not 5 

selling to that dealer, sticking it on a truck and 6 

shipping it to another dealer.   7 

   So, it's not just at private docks, 8 

but sometimes it is at another dealer's dock, but 9 

they just don't happen to be selling to that 10 

particular dealer.  So, there is nobody there to 11 

verify what species are right off the dock or to 12 

verify that the fins remain attached to the shark. 13 

   Right now we've added to the dealer 14 

forms a little box where the dealer can verify 15 

whether or not they saw the fins were attached.  16 

   GREG DIDOMENICO:  What would be the 17 

option for a vessel -- I'm just going to use the 18 

coast of Florida, a vessel that doesn't have the 19 

opportunity to cruise around to the east coast and 20 

is home ported on the west side, west coast, how 21 

would he then deliver his product?  22 

   KARYL BREWSTER-GEISZ:  He would just 23 

need to make sure that the dealer he's selling to is 24 
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actually at the dock.  Often times they put it on 1 

somebody's truck and the truck has nothing to do 2 

necessarily with the dealer that it's being 3 

delivered to.  It's just a rented truck.  4 

   GREG DIDOMENICO:  Okay.  Thank you.  5 

Appreciate that.  6 

   COUNCIL CHAIR RICHARD ROBINS:  Sean 7 

McKeon. 8 

   SEAN MCKEON:  Karyl, you just 9 

reminded me of something that I brought up at the 10 

HMS AP meeting, and that was when I asked what the 11 

rationale was for fins attached.  And we got into a 12 

little bit of a discussion about that.  13 

   It's obvious that it's a reporting 14 

catastrophe for enforcement.  It was not able -- 15 

they're not able to be everywhere all the time, so 16 

they've changed that now so we have the requirement 17 

of fins attached.  And I said as an AP advisor, and 18 

I say again now on the record, that I think it's 19 

unconscionable that the agency continues to 20 

prosecute those that their own reporting documents 21 

are the only thing the agency had.   22 

   The admission is that the agency did 23 

not know whether the five percent was being complied 24 
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with.  And the only thing that they did was to admit 1 

that that was something that they could not enforce 2 

either at-sea or at the dock.   3 

   And so to continue to prosecute folks 4 

who were caught in that web because they reported on 5 

themselves, they reported what they actually had, to 6 

me is unconscionable; and I have to say here on the 7 

record in front of this Council, I think it's 8 

something -- we've got folks that have hundreds of 9 

thousands of dollars in fines looming over their 10 

heads, and the agency has admitted by going to fins 11 

on that they could not control that, and they knew 12 

it was wrong. 13 

   They've also admitted on the record 14 

at ICCAT meetings that the five percent ratio was 15 

wrong itself that different species have different 16 

percentages with respect to fin and carcass ratio. 17 

   And so I just to make it clear that 18 

we still think it's unconscionable that they would 19 

continue to prosecute -- not talking about people 20 

who were actually finning -- they should be 21 

prosecuted to the full extent of the law, but those 22 

that were caught in a mere paper transaction where 23 

they reported accurately what they got, complied 24 
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with the law, they're still being required now to 1 

defend themselves in court. 2 

   It's unconscionable, and I think that 3 

you really should take it upon yourself to recommend 4 

that those charges be dropped for those individuals. 5 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 6 

you, Sean.  Why don't we go on with Chris and the 7 

EFH presentation? 8 

 _____________________________________________ 9 

 DRAFT AMENDMENT 1 TO THE CONSOLIDATED HMS FMP 10 

   CHRIS RILLING:  Thank you, Mr. 11 

Chairman.  I'd also like to thank the Council for 12 

taking the time to put us on your agenda.  We know 13 

you're very busy and you have a lot to cover.  And 14 

I'll try to keep these comments brief so that we can 15 

finish up by noon. 16 

   We will be in this room tonight for a 17 

public hearing on our EFH amendment.  This is a 18 

draft amendment.  And hopefully we'll have some time 19 

to go through some of the more detailed explanations 20 

of the data and how we're approaching this revision 21 

to our EFH boundaries. 22 

   You should have a copy of my 23 

PowerPoint presentation in front of you.  We also 24 
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have CD copies of the amendment at the back.  Our 1 

copies are available.  It's a fairly large document, 2 

about 400 pages.  But if you request that, we can 3 

probably send you a hard copy, as well. 4 

   However, I also recommend that you 5 

visit our HMS web page, which has a page 6 

specifically devoted to EFH that has all of the 7 

amendment documents broken out by chapter and 8 

electronic copies of the maps that you can download. 9 

   The draft amendment that we're going 10 

to be presenting to you today does not include any 11 

regulatory actions.  This is simply updating our 12 

Essential Fish Habitat boundaries.  We're also 13 

considering or proposing a Habitat Area of 14 

Particular Concern for bluefin tuna spawning areas 15 

in the Gulf of Mexico.   16 

   And in this draft amendment, we 17 

analyzed fishing impacts on EFH.  So, those are the 18 

three major issues that we addressed in this 19 

amendment. 20 

   The Magnuson Act provisions that were 21 

established in 2006 were very broad for EFH.  They 22 

were to identify and describe EFH, minimize to the 23 

extent practicable adverse effects on EFH caused by 24 
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fishing activities, identify other actions to 1 

encourage the conservation and enhancement of EFH. 2 

And then it also included a provision for the 3 

Secretary to set out a time frame for when EFH 4 

should be reviewed and updated. 5 

   The EFH regulations, sometimes also 6 

referred to as guidelines, were published in 2002.  7 

They went into a little more detail in terms of what 8 

the Essential Fish Habitat requirements that were 9 

spelled out in the Magnuson Act entailed.  And they 10 

were as follows:   11 

   To identify EFH for each species and 12 

life stage.  Well, we've got 45 managed species.  13 

So, if you break that into three life stages, 14 

approximately for each species, that's quite a bit 15 

of mapping and analysis of data that needs to take 16 

place.  And that's all included in this amendment.  17 

   It also required us to identify 18 

Habitat Areas of Particular Concern, identify 19 

fishing and non-fishing activities that might 20 

adversely affect EFH, to minimize fishing impacts 21 

that are considered more than minimal and not 22 

temporary, and to review all EFH information at 23 

least once every five years.  24 
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   In terms of the time line for the 1 

current amendment, we published a Notice of Intent 2 

in November of 2006, held scoping meetings in March 3 

and October of 2007 at our HMS Advisory Panel 4 

meetings.  We published a predraft in October of 5 

2007.  And then more recently, they published a 6 

Notice of Availability for this Draft Environmental 7 

Impact Statement.  That was on September 19th of 8 

this year. 9 

   Currently, we're in a 60-day comment 10 

period that is supposed to end November 18th.  We're 11 

probably going to have to extend that because we're 12 

going to be doing a presentation for the South 13 

Atlantic Council in early December.  14 

   We're anticipating a Final EIS to 15 

come out sometime in the summer of next year. 16 

   To give you a little bit of 17 

background on the history of Essential Fish Habitat 18 

for Highly Migratory Species, the original EFH 19 

description and maps for each of the species and 20 

life stages were first published in the 1999 FMP for 21 

Atlantic Tunas, Swordfish and Sharks, and the EFH 22 

boundaries for billfish were published in Amendment 23 

1 to the Billfish FMP, which also came out in 1999. 24 
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   Several HAPCs were described for 1 

sandbar sharks in the '99 FMP.  In 2003, we 2 

published Amendment 1, which was focused on sharks, 3 

and we updated EFH for five shark species in that 4 

amendment.  They're listed there.  5 

   The updates were based on -- the 6 

reason we didn't update all shark species was we 7 

limited ourselves to species that we knew we had new 8 

information on, where changes to the boundaries 9 

might be warranted, and also stocks that may have 10 

had a change in status, and we felt it was important 11 

to update EFH. 12 

   Moving on to 2006 when we published 13 

the consolidated HMS FMP.  We sometimes refer to 14 

this as Phase 1 of our EFH update, where we 15 

collected all the new state, federal and non-16 

governmental data pertaining to EFH for all of our 17 

species and provided that information in the draft 18 

and final consolidated FMP. 19 

   We didn't propose any changes to EFH 20 

at that time.  The intent of that EFH Phase 1 was 21 

simply to provide the new info and determine whether 22 

changes to our EFH boundaries might be warranted. 23 

   And we did make a determination in 24 
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the final consolidated FMP that we would revisit and 1 

update some of the EFH boundaries for our species.   2 

   So, that leads us to the current 3 

amendment, Draft Amendment 1, which proposes to 4 

update EFH for all Atlantic HMS.  We're using a GIS 5 

system to map each species and life stage.  As I 6 

mentioned, we're also considering proposing an HAPC 7 

for bluefin tuna, spawning areas in the Gulf of 8 

Mexico, and we've analyzed fishing impacts on EFH. 9 

   Briefly, running through some of our 10 

alternatives for identifying EFH:  We have the no 11 

action alternative which we maintain the current 12 

boundaries that were established in 1999 and the 13 

ones that were updated in 2003. 14 

   Alternative 2 established new EFH 15 

boundaries based on the highest concentration of 16 

particular species by selecting high-count cells. 17 

   Most if not all of the HMS data that 18 

we have that we're using to update our Essential 19 

Fish Habitat boundaries is presence/absence or 20 

distribution data from a number of different data 21 

sources. 22 

   We've used, for instance, Pelagic 23 

Observer Program data, Cooperative Tagging Center 24 
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data from Miami.  I don't know if some of you are 1 

familiar with the Cooperative Shark Tagging Program 2 

which is run out of the Northeast Science Center 3 

through the Apex Predators Program.  So, that's one 4 

of our key data sets and stretches clear back to the 5 

1950s through the present. 6 

   Shark Observer Program was one of our 7 

main sources for sharks, as well.  Billfish 8 

Foundation and then some longline surveys that are 9 

done by NMFS, some fishery independent surveys such 10 

as the southeast longline and northeast longline 11 

surveys.  We also included data from a number of 12 

independent researchers, key among them Dr. Barbara 13 

Block, Dr. Andrea Postani for bluefin tuna, Dr. 14 

Hueter, who's on our HMS AP for some shark 15 

information, and a number of others. 16 

   So, where possible, we included 17 

whatever researchers may have been looking at 18 

habitat for our species.  19 

   For this Alternative 2, we took all 20 

that data, merged it with a ten by ten grid and 21 

created this scale to reflect the number of points 22 

within each grid, and then we would manually draw 23 

boundaries around the cells that have the highest 24 
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counts within them. 1 

   This was not our preferred approach, 2 

largely because it relies on the perhaps 3 

subjectivity of the person doing the editing to draw 4 

the boundaries around high count cells. 5 

   So, moving on to Alternative 3, which 6 

was our preferred alternative, this would establish 7 

EFH boundaries based on what we're referring to as 8 

the 95 percent probability boundary.   9 

   Now, as I mentioned, we use 10 

geographic information systems (GIS), an extension 11 

within that called spacial analysts -- analyst 12 

extension to map out the distribution points and 13 

then create what's called a kernel density estimate, 14 

which is a fancy word for the probability boundary, 15 

based on all those points that we currently have for 16 

that particular species or life stage. 17 

   So, the individual data points are 18 

mapped as opposed to creating cells or grids.  And 19 

then the probability boundaries are generated based 20 

upon those individual points. 21 

   The 95 percent probability boundary 22 

includes on average 95 percent of the data points.  23 

We also looked at a number of other options, 24 
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including the 90 percent probability boundary, the 1 

80 percent probability boundary and the 70 percent 2 

probability boundary just to give us an idea of 3 

where the key areas where that these species tend to 4 

occupy, and also to allow us to then delineate those 5 

areas. 6 

   We believe this provides a 7 

standardized reproducible and predictable method for 8 

establishing our EFH boundaries.  9 

   Obviously we've got copies of the 10 

maps showing both the current 1999 EFH boundaries, 11 

as well as those that we proposed in Alternative 3 12 

within the probability boundaries. 13 

   The best way to access those is to go 14 

to the internet.  I've given you some web addresses 15 

here you can download.  The first is our home page 16 

for HMS and we've created an Essential Fish Habitat 17 

page that has PDF copies of all of the maps for all 18 

of the life stages and all of the different 19 

probability boundaries.  20 

   And then we also have a new 21 

interactive mapping tool, you see is the second link 22 

here.   23 

   And this was created by our 24 
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colleagues in the Office of Habitat Conservation.  1 

We're really pleased with this tool because it 2 

allows you as the viewer or the public who's 3 

interested in seeing where our EFH boundaries are to 4 

actually go in, select the species that they're 5 

interested in, and turn on or off the various 6 

layers. 7 

   So, you can look at all the points 8 

that we have for each species and each life stage.  9 

You can look at any of the different probability 10 

boundaries that I just mentioned.  You can also look 11 

at the 1999 boundaries.  And it's all laid on top of 12 

a Google map system so that you can zip in and out 13 

of, for instance, specific bays and estuaries that 14 

you think might be important habitat areas to see if 15 

those are actually included in our EFH boundaries.  16 

   So, this tool is the first time this 17 

has been used for a draft receiving public comment 18 

on EFH boundaries and we're real happy to make this 19 

available.  Hope you'll have a chance to go check it 20 

out. 21 

   Unfortunately, the WIFI in here I 22 

don't think is (skip in recording, loss of power for 23 

20 seconds) -- 24 
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 (Power Restored.) 1 

   CHRIS RILLING:  Moving on to 2 

Alternative 4, this would establish EFH boundaries 3 

using all points or cells where species are present. 4 

 I have to point out that the EFH guidelines do 5 

specify that they rank data according to different 6 

levels, and distribution or presence/absence data is 7 

often referred to as Level 1 data.   8 

   If you don't have other information 9 

that's available, then that has been determined to 10 

be an appropriate use of data in establishing EFH 11 

boundaries, which is why we rely on that. 12 

   As I've mentioned, we did consult 13 

with our Science Center staff in the Northeast and 14 

Southeast for all of our species updates, received 15 

significant input from them in terms of using this 16 

approach of the probability boundaries that we've 17 

done.  And also have done some editing of those 18 

probability boundaries based on comments that we 19 

received from our Science Center staff in terms of 20 

areas that they think should or should not have been 21 

included in those probability boundaries.  22 

   And then finally Alternative 5 would 23 

establish EFH boundaries using the entire range of 24 
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distribution for each species.  We considered these, 1 

but did not further analysis, in large part because 2 

these areas would be quite expansive and we believe 3 

beyond the reach of what we would consider essential 4 

habitat for our species. 5 

   In terms of HAPCs, the HAPCs are 6 

supposed to be based on one or more of the following 7 

considerations:  They include the importance of the 8 

ecological function provided by the habitat, the 9 

extent to which the habitat is sensitive to human-10 

induced environmental degradation.  This is on page 11 

11 of your PowerPoint presentation.  Whether and to 12 

what extent development activities are or will be 13 

stressing a habitat type.  And finally, the rarity 14 

of the habitat. 15 

   So, under our HAPC alternatives, 16 

again the no action alternative is Alternative 1. 17 

That would maintain our current HAPCs, which are for 18 

sandbar sharks only. 19 

   Alternative 2 would designate HAPCs 20 

for spawning bluefin tuna in the Gulf of Mexico 21 

while maintaining our current HAPCs.  22 

   And I have a figure here, and it's 23 

also in your handout on page 13, that shows the 24 
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proposed HAPC boundary.  It's based on a number of 1 

different data sets, as you can see in the following 2 

page, page 14. 3 

   We've done a lot of mesh larval 4 

surveys.  There's been a lot of independent research 5 

going on, a lot of PSAT tagging of bluefin tuna in 6 

the Gulf of Mexico.  And what we're finding is it's 7 

a rather broad distribution and range for spawning 8 

activity in the Gulf of Mexico, so we wanted to 9 

establish an HAPC that would encompass that entire 10 

range of where we believe the spawning activity of 11 

bluefin tuna is occurring.  And you see that in the 12 

light blue large boxy boundary in the middle of the 13 

Gulf of Mexico.  14 

   This is consistent with the Block et 15 

al paper that was published in 2005 in the journal 16 

Nature.  This was actually a petition that was 17 

received by us during the consolidated -- this 18 

particular area was received in a petition to us in 19 

the consolidated FMP as a proposed area that they 20 

wanted us to close to longlining, which we didn't do 21 

in our consolidated FMP. 22 

   We've since received a second request 23 

from Tag-a-Giant Foundation and National Center for 24 
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Marine Conservation to consider this area an HAPC. 1 

   So, in addition to our own analysis, 2 

we received requests to designate this area as an 3 

HAPC in the Gulf of Mexico. 4 

   We looked at two other alternatives 5 

for designating HAPCs.  They included Alternative 3 6 

to designate a HAPC for spawning bluefin based on 7 

the 95 percent probability boundaries, similar to 8 

the approach I mentioned in designating our EFH 9 

boundaries.   10 

   And then Alternative 4, designating 11 

HAPC for bluefin based on -- I'm sorry, the first 12 

one was based on 95 percent probability boundary for 13 

larval data collections and the second one for adult 14 

or spawning bluefin tuna in the Gulf of Mexico.  15 

   We didn't prefer either of those, as 16 

you can see from some of the maps that I don't have 17 

loaded here, but that those areas would be 18 

considerably smaller and were not as broad in range 19 

as the preferred alternative which encompassed all 20 

of the different data sets, and that was why we 21 

preferred that alternative.  22 

   In terms of analyzing fishing 23 

impacts, we were required to evaluate potential 24 
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adverse effects of fishing activities on HMS and 1 

non-HMS EFH, and then to minimize adverse effects 2 

from fishing on EFH to the extent practicable. 3 

   In the consolidated FMP, we mentioned 4 

that bottom longline was the only HMS gear that was 5 

likely to have an impact on either HMS EFH in the 6 

case of some of the shark pupping and nursery 7 

grounds that occur in coastal bays and estuaries, 8 

where bottom longline might have an impact on hard 9 

structures. 10 

   And so we said that we would analyze 11 

bottom longline impacts in further detail in this 12 

EFH amendment, which we've done. 13 

   This figure here on page 17 shows you 14 

our Shark Observer Program data points from 1995 15 

through 2006, with the beginning and end points 16 

locations connected by a line to show you where that 17 

set may have occurred.   18 

   Obviously, they're not straight lines 19 

when we're making sets because of currents and other 20 

things, but that gives you an idea of -- a rough 21 

idea of where those sets occurred. 22 

   And the point of this was just to see 23 

if there was any overlap between our shark bottom 24 
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longline fishing effort and primarily coral reef 1 

areas in the Gulf of Mexico and Florida Keys, 2 

because that is one of the prime EFH designations 3 

for some of the other Councils, like the Gulf 4 

Council and the South Atlantic Council, where bottom 5 

longline might be having an impact. 6 

   As we drill down and look further at 7 

some of those set locations, what we're determining 8 

is that very few if any of the sets actually overlap 9 

with coral reef areas.  In fact, of the several -- 10 

well, 1500 or so observed sets over that ten-year 11 

period, only 17 observed sets intersected coral reef 12 

habitat.  And so we used that number to extrapolate 13 

what the fishing effort would have been had we -- 14 

for the entire fishery over that time period, and 15 

came to between 26 and 68 sets per year in coral 16 

reef habitat.  17 

   So, we considered that to be minimal. 18 

 The impact of the gear is also considered to be 19 

temporary.  And that is not a lengthy duration.  And 20 

so our conclusion was that bottom longline gear was 21 

not having a negative impact on EFH. 22 

   Similarly, for other fishing gears, 23 

which we also analyzed in this draft amendment, 24 
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which I won't go into detail here, but one of the 1 

primary gears that has the potential to effect some 2 

shark EFH would be shrimp trawling or other bottom-3 

tending gear such as traps or pots.  There are some 4 

areas where that is potentially a concern in the 5 

Gulf of Mexico, around the Florida panhandle, 6 

particularly around Apalachicola Bay where we've got 7 

some submerged aquatic vegetation beds that have 8 

been identified as EFH for some of our shark 9 

species.  10 

   But the analysis in this document 11 

indicates that that level of impact at this time is 12 

low, and so we're not proposing any measures or any 13 

actions that minimize fishing impacts from any of 14 

those gears on HMS EFH. 15 

   In terms of non-fishing impacts, we 16 

thoroughly reviewed all the non-fishing impacts in 17 

the consolidated FMP in 2006 and we didn't repeat 18 

that here.  What we tried to do is update some of 19 

the key things that have changed in recent years.  20 

I've listed out a number of large-scale 21 

groundfishing impacts that have potential to effect 22 

EFH and I believe they're listed here.  23 

   One of the key ones that we are 24 
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looking into in a little more depth is the oil and 1 

gas exploration and development as well as some of 2 

the renewable energy projects.  3 

   I've given you a citation there for a 4 

Federal Register notice that published last November 5 

laying out where some of these renewable projects 6 

could potentially be occurring. 7 

   In terms of oil and gas exploration 8 

and development, however, here you see a figure -- 9 

it's on page 22 -- of all of the oil platforms in 10 

the Gulf of Mexico overlaid on our HAPC area.  And I 11 

guess of most concern would be the ones that are in 12 

red here that you see extending beyond the red line, 13 

which is the 300-meter contour line.  Those are 14 

considered deep wells.  And that seems to be the 15 

direction that offshore oil exploration is headed. 16 

   So, that's a concern to us and it's 17 

something that we'll want to keep an eye on.  The 18 

total number of platforms in the Gulf right now is 19 

4300, and a total of 1500 of those occur within our 20 

proposed HAPC. 21 

   Another thing of interest in terms of 22 

oil and gas development in the Gulf are the number 23 

of current and active leases that are planned or in 24 
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the planning stages in the Gulf of Mexico.  Those 1 

are the green cells that you see here throughout the 2 

western portion of the Gulf of Mexico.  And as you 3 

can see, they come all the way out to the EEZ. 4 

   So, especially given recent new 5 

interest by Congress lifting the OCS drilling ban, I 6 

think this is just something that we need to keep an 7 

eye on. 8 

   As you know, the EFH provisions allow 9 

us to consult on any projects that are either 10 

federally funded undertaken or proposed by a federal 11 

agency.  I personally believe that is the biggest 12 

strength of the EFH provisions that were in 13 

Magnuson, was to allow us to have some sort of 14 

review on projects that are occurring and how they 15 

might be negatively affecting habitat.  16 

   Habitat, of course, is critical for 17 

sustaining our species, so I think it's important to 18 

have a very valuable tool for us to be able to 19 

consult with agencies and if we determine that they 20 

are having some sort of negative effect on EFH, then 21 

we can require some measures to mitigate those 22 

impacts. 23 

   So, here I've listed out the 24 
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remaining public hearings that we've got scheduled. 1 

 We'll present to all of the management councils, as 2 

well as the Commissions.  And we'll be holding a 3 

public hearing, as I mentioned, tonight here from 4 

7:00 to 9:00 p.m. 5 

   Hopefully I can go through some of 6 

our EFH maps in particular in more detail to show 7 

you how we've come up with some of our boundaries, 8 

and how they compare to the exiting boundaries.  9 

   So, with that, I'd like to thank the 10 

Council for giving us time on the agenda. 11 

   COUNCIL CHAIR RICHARD ROBINS:  Chris, 12 

thank you very much for your presentation.  Are 13 

there any questions from Council members of Chris?  14 

Pat.  15 

   PAT AUGUSTINE:  It's a great 16 

presentation.  I saw this and it really knocked the 17 

socks off of everybody when they saw it in action as 18 

Chris brought it forward.  The most complete 19 

document we've ever seen, probably the most advanced 20 

in the world the way they present it and what's 21 

available for us. 22 

   The only request I would have, Mr. 23 

Chairman, is that we have a brief ad hoc HMS 24 
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Committee meeting before -- so we can come before 1 

the full Council to take a position on this, as the 2 

deadline date will be upon us in fact before our 3 

next meeting.   4 

   Great job, Chris.    5 

   COUNCIL CHAIR RICHARD ROBINS:  I 6 

agree and I thank you for that suggestion.  7 

   With that, let's go ahead.  Are there 8 

any additional comments?  9 

 (No response audible.) 10 

   COUNCIL CHAIR RICHARD ROBINS:  With 11 

that, let's go ahead and break for lunch and 12 

reconvene at 1:10.  Well come back for our business 13 

session.  Thank you. 14 

 (Lunch: 12:05 a.m. to 1:12 p.m.) 15 

   COUNCIL CHAIR RICHARD ROBINS:  We can 16 

started, if you would. 17 

 __________________________________  18 

 APPROVAL OF AUGUST MEETING MINUTES 19 

   COUNCIL CHAIR RICHARD ROBINS:   The 20 

first item for the business session is the Approval 21 

of the Minutes.  You've had an opportunity to review 22 

the minutes from the August meeting of the Council. 23 

 Pat. 24 
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   PAT AUGUSTINE:  So moved, Mr. 1 

Chairman. 2 

   COUNCIL CHAIR RICHARD ROBINS:  I'm 3 

sorry.  Could you repeat that?  4 

   PAT AUGUSTINE:  Move to approve the 5 

minutes of the meeting, Mr. Chairman.  6 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 7 

you.  Is there a second to the motion?   8 

   ERLING BERG:  Second. 9 

   COUNCIL CHAIR RICHARD ROBINS:  Second 10 

by Erling.  Comments on the motion?  11 

 (No response audible.)   12 

 (Motion as voted.) 13 

 {Move to approve August 2008 minutes.} 14 

   COUNCIL CHAIR RICHARD ROBINS:  All in 15 

favor, please signify by raising your hand. 16 

 (Response.) 17 

   COUNCIL CHAIR RICHARD ROBINS:  18 

Opposed, like sign.  19 

 (No response.) 20 

   COUNCIL CHAIR RICHARD ROBINS:  21 

Abstentions?  22 

 (No response.)* 23 

   COUNCIL CHAIR RICHARD ROBINS:  24 
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Meeting minutes are approved. 1 

   The first report is the Regional 2 

Administrator.  Pat Kurkul. 3 

 ____________________________________ 4 

 NMFS REGIONAL ADMINISTRATOR'S REPORT 5 

   PATRICIA KURKUL:  Thank you, Mr. 6 

Chair.  Let's see.  On September 9th, we published a 7 

rule renaming the haddock rope the Ruhle Trawl in 8 

honor of Captain Phil Ruhle, who was lost at sea on 9 

July 23rd.  The gear was originally developed under 10 

a copyrighted trade name the Eliminator Trawl.  The 11 

Ruhle Trawl can be used by northeast multispecies 12 

trawl vessels in all open areas and had been 13 

previously approved for use in the Eastern 14 

U.S./Canada Haddock SAP, and the regular B days-at-15 

sea program.  16 

   An in-season action approving the 17 

Ruhle Trawl for general use in Eastern U.S./Canada 18 

Management Area was effective on September 15th. 19 

   Monkfish Framework Adjustment 6, we 20 

published a final rule on September 10th, so it was 21 

effective on October 10th.  That was approving and 22 

implementing Framework 6.   23 

   This was the action that eliminated 24 
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the backstop provision in the Monkfish Fishery 1 

Management Plan.  The backstop provision would have 2 

adjusted and possibly closed the directed monkfish 3 

fishery in 2009 if the landings in 2007 had exceeded 4 

the target TAC. 5 

   Let's see.  For scallops, the general 6 

category scallop fishery for Quarter 3, September 7 

through November, closed at midnight on October 4th, 8 

based on our projection that the quota of over 9 

600,000 pounds would be harvested.  This is much 10 

earlier, I think, that the scallop fishery -- 11 

scallop industry expected.  This is the interim year 12 

between when the old management program for the 13 

general category scallop fishery and the 14 

implementation of the ITQ program, which we're 15 

hoping will be March 1st, 2009.   16 

   So, this was a year where we had a 17 

quarterly quota to take the time we needed to 18 

qualify people under the ITQ program and determine 19 

the allocations for implementation, as I said, next 20 

year. 21 

   We had some issues with the quarterly 22 

quota, tracking the quarterly quota, in part because 23 

of the dealer late reporting, but also because of 24 
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our not including all of the landings when we were 1 

tracking the quota in the first quarter, in 2 

particular.  We were not tracking -- we were not 3 

including the landings from people who had not just 4 

-- who had not qualified yet for the permit, but 5 

were instead fishing under Letters of Authorization. 6 

   As a result, the quarter 2 quota was 7 

-- there was an overage in both the first quarter 8 

and the second quarter.  The total overage is over 9 

340,000 pounds, which still could potentially go 10 

higher, and so the final quarter 4 quota is going to 11 

be quite small.  It was 435,000 pounds to begin 12 

with, and the overage is deducted from the Quarter 13 

4 quota.  So, it's been sort of a disappointing 14 

year. 15 

   With respect to the limited access 16 

program and the new ITQ program, we received over 17 

1200 applications for limited access general 18 

category scallop permits with the majority of those 19 

being for the IFQ permits.  The deadline to apply 20 

was August 30th.   21 

   We're receiving a few late 22 

applications which are being denied upon receipt.  23 

There have been 260 IFQ permits approved, 77 Gulf of 24 
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Maine and 212 incidental permits issued.   1 

   There have been 221 IFQ permit 2 

appeals, 56 of which are qualified IFQ vessels 3 

appealing their contribution factor.  Most appeals 4 

are pending at the first or second level, and there 5 

are a hundred vessels at this point fishing under a 6 

Letter of Authorization while their appeals are 7 

pending. 8 

   We closed -- moving on to butterfish, 9 

we closed the directed butterfish fishery effective 10 

September 5th for the remainder of the fishing year. 11 

 The fishing year is the calendar year in this 12 

situation.  During this closure, the incidental 13 

butterfish possession limit is 250 pounds per day. 14 

   At the request of the states, we 15 

published recently a temporary rule on October 15th. 16 

 That's tomorrow; right?  That's today.  Okay.  We 17 

published a rule today transferring a hundred 18 

thousand pounds of Florida's 2008 commercial 19 

bluefish quota to New York.  20 

   The revised bluefish quota for New 21 

York is 947,057 pounds.  Let's see.   22 

   We published a temporary rule on 23 

September 12th announcing that effective September 24 
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14th the commercial summer flounder allocated New 1 

York had been fully harvested and that that quota 2 

would be closed. 3 

   And then just one last note, I think 4 

most of you have heard at this point that the 5 

Regional Office is moving to a new facility.  Our 6 

new address is 55 Republic Way -- Great Republic 7 

Way, but we'll send that out to everyone.  The first 8 

-- we're moving in shifts over the course of the 9 

next couple of weeks.  The first group is moving 10 

today.  The last group doesn't move till October 11 

28th.   12 

   And in the interim, although we hope 13 

not to have phone or computer issues, I would be 14 

really surprised if we didn't.  So, to let you know 15 

if we're for some reason not responding over the 16 

next couple of weeks, it's likely because what 17 

happens with difficulties with the move.  That's all 18 

I have. 19 

   COUNCIL CHAIR RICHARD ROBINS:  Pat, 20 

thanks for your report.  Any questions from the 21 

Council to Pat?  Go ahead, Dennis.  22 

   DENNIS SPITSBERGEN:  Just one 23 

regarding scallops and permits, and maybe I 24 



  
 

 

 
 
 

 119

misunderstood this, but I had heard that some of the 1 

appeals were for people who had not qualified 2 

because they did not have a permit on the -- 3 

required to have a permit and still these people are 4 

fishing under appeals. 5 

   Is this a rumor that I heard or are 6 

there some of these people, and how can that be 7 

justified if that is the case?  8 

   PATRICIA KURKUL:  It is possible for 9 

someone to get a Letter of Authorization regardless 10 

of why they've seen denied. 11 

   Having said that, for the people that 12 

are being denied because they don't -- or didn't 13 

have the permit on the appropriate date, we are 14 

turning those around quite quickly.  And after the 15 

appeal, issuing a final denial, which will then 16 

cancel the Letter of Authorization.  17 

   DENNIS SPITSBERGEN:  I guess I'm just 18 

curious why those appeals were even considered.  I 19 

mean you either had a permit or you didn't have a 20 

permit.  And I know coming out of committee and I 21 

think coming out of Council the feeling was those 22 

people would be automatic.  And they of course are 23 

delving into this quota that -- considering for 24 
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those that really did qualify.  So, just a concern 1 

that I had.  2 

   PATRICIA KURKUL:  The reason is that 3 

you have to give people an opportunity to appeal 4 

just in case the information wasn't -- there was any 5 

error in the information and for those people that 6 

do appeal, we had to issue Letters of Authorization. 7 

   So, as I said, we're turning those 8 

around as quickly as we possibly can, and frankly I 9 

don't think they've had significant opportunity to 10 

fish.  11 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 12 

you.  Any additional questions for Pat?  Erling.  13 

   ERLING BERG:  Pat, is there a second 14 

level appeal or is this final?  In other words, 15 

there is no more after this; is that correct?  16 

   PATRICIA KURKUL:  There are two 17 

levels of appeal, so you are initially denied.  You 18 

can request a review of that.  After that denial, 19 

you can request a hearing.  So, there's a level 20 

that's actually within George's shop, and that's the 21 

first level of appeal.  And then if an individual 22 

chooses to appeal that denial, then it goes to 23 

General Counsel.  So, there are two levels.  24 
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   COUNCIL CHAIR RICHARD ROBINS:  Any 1 

additional questions for Pat?  2 

 (No response audible.) 3 

   COUNCIL CHAIR RICHARD ROBINS:  Let's 4 

move on to Dr. Weinberg with the Northeast Science 5 

Center Report. 6 

 _______________________ 7 

 NEFSC DIRECTOR'S REPORT 8 

   JAMES WEINBERG:  Thank you.  I'll 9 

start out by reviewing some -- I think I'll do ships 10 

first and then talk about stock assessments. 11 

   The fall bottom trawl survey started 12 

on September the 2nd.  They have just started the 13 

third leg, which will have completed all the 14 

stations south and west of Nantucket, and they're 15 

moving north and east. 16 

   The new vessel, the Bigelow, is out 17 

there alongside the Albatross and they're doing 18 

stations that are -- we call them paired stations.  19 

It's not like paired towing where you have two tows 20 

from the ship.  It's paired ships sampling the same 21 

station at a similar point in time.  And they took a 22 

lot of paired stations like that in the spring and 23 

they're completing a whole other additional set of 24 
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paired stations this fall. 1 

   So, in this survey, they'd done so 2 

far 150 paired stations during the fall survey and 3 

they'll be doing more during leg 3. 4 

   So, in total, the Center has 5 

collected somewhere between 400 and 450 of these 6 

paired stations, which will -- that's the data that 7 

will be used for doing the calibration studies 8 

between the two vessels. 9 

   Let's see.  The scallop survey was 10 

successfully completed aboard the R/V Sharp, which 11 

is the University of Delaware's UNAL vessel.  There 12 

were 491 stations occupied.  The data has been 13 

audited and the resource surveys report will be 14 

available the week of October the 14th. 15 

   The northern shrimp cruise was 16 

completed aboard the Gloria Michelle.  There were 69 17 

stations and the data have been audited.   18 

   The Albatross IV has been in service 19 

for a long time, as one of the main survey vessels 20 

used at the Center.  And it will be decommissioned 21 

on November the 20th in Woods Hole after 46 years of 22 

service in the Northwest Atlantic.  23 

   Moving on to stock assessments, this 24 
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morning I gave a summary of the GARM meetings that 1 

finished up in August and those papers were 2 

published in September.   3 

   We also have several TRAC meetings 4 

going on this year throughout the year.  This year 5 

the TRAC will include dogfish and there'll be a 6 

Herring TRAC in May and a mackerel TRAC taking place 7 

in the summer and fall. 8 

   The Data Poor Working Group has a 9 

series of meetings which I mentioned yesterday.  The 10 

first set of meetings took place October the 2nd and 11 

3rd, and there will be another meeting the week 12 

after November the 3rd, the 3rd through the 7th.  13 

And then the final data poor working group meeting 14 

with a peer review will take place December the 8th 15 

through the 12th.  And the stocks that are on that, 16 

that are being addressed by this working group are 17 

black sea bass, red crab, scup, skates, wolffish and 18 

weakfish. 19 

   We have a SARC 48 will be coming up 20 

in June of 2009, and on that agenda there will be 21 

probably ocean quahogs, tilefish and weakfish.  And 22 

then the following SARC, which will be in December 23 

of '09, will have the other clam species, the 24 
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Atlantic surfclam.  We're going to probably change  1 

-- right now the order is surfclam and ocean 2 

quahogs, but we're probably going to switch the  3 

order of the two clams. 4 

   And in December, in addition to 5 

surfclams, there will be hagfish and some of the 6 

hakes.  In the summer, we will also be having a 7 

meeting -- a peer reviewed meeting for all of this 8 

vessel calibration work that we have been doing, and 9 

that meeting will probably take place in July or 10 

August. 11 

   And then I have one announcement.  A 12 

good friend of mine, Steve Edwards, who was an 13 

economist social scientist at the Center, he passed 14 

away last month after a long battle with cancer.  15 

So, some of you may have known Steve, and I just 16 

wanted to announce that.  17 

   And I'd be happy to answer any 18 

questions.  Thank you.  19 

   COUNCIL CHAIR RICHARD ROBINS:  Dr. 20 

Weinberg, thank you for your presentation.  I do 21 

have one follow-up question on the Data Poor Working 22 

Group, and that -- you said that they'll meet again 23 

in November and they are looking at black sea bass 24 
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and scup, which of course are among our top data 1 

poor stocks that we're trying to manage here. 2 

   Can we expect specific -- will they 3 

be specifically identifying the efficiencies in our 4 

data or making specific recommendations regarding 5 

survey needs?  6 

   The main purpose of that meeting is 7 

to identify the -- to study the biological reference 8 

points that are now in the FMPs and to think about 9 

their adequacy, and if they're not adequate, to 10 

suggest new biological reference points. 11 

   Now, the biological reference points 12 

have to be measurable, and that's where it relates 13 

to the data that are available.  So, they'll be 14 

considering what data are available and if the data 15 

are not available that would go with the biological 16 

reference points that they're recommending, then it 17 

will become clear what kinds of data are lacking.  18 

And then I think there will be suggestions coming 19 

out of this as to what data need to be collected to 20 

support the modeling activities.  21 

   But I don't think that -- I wouldn't 22 

get your hopes too high of seeing stock assessments 23 

coming out of this meeting, although there may be 24 
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some results along those lines.  But the main focus 1 

is to look at these biological reference points and 2 

their adequacy. 3 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 4 

you.  Any additional follow-up questions for Jim?  5 

Brian.  6 

   BRIAN ROTHCHILD:  This isn't so much 7 

a question.  You're only two feet away, so we could 8 

both talk.  This isn't so much a follow-up question, 9 

but a comment.  10 

    The SSC, looking at some of these 11 

species, thought that the available data was really 12 

woeful, and really couldn't come to any conclusion. 13 

 And so it was our feeling that what we really 14 

needed is a new data plan rather than a data poor 15 

workshop without a new data plan.  16 

   We all realize collecting new data is 17 

essentially with additional costs and all, but we at 18 

least have the plan and figure out what costs.  So, 19 

that's just an observation from the SSC. 20 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 21 

you, Dr. Rothchild.  We have -- our next item is 22 

Federal Enforcement Reports.  For NMFS we have Mark 23 

Micele. 24 
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 _______________________________ 1 

 NMFS FEDERAL ENFORCEMENT REPORT 2 

   MARK MICELE:  Hello, everybody.  Nice 3 

to be here.  My name is Mark Micele and I'm the 4 

deputy in charge.  Andy Cohen could not be here 5 

today, so you have me, I guess. 6 

   Quick copies of the reports on your 7 

desk here.  If there's any questions, I'd be more 8 

than happy to try to answer them.  9 

   Also with me today is Logan Gregory. 10 

 I don't know if any of you know Logan.  Logan's 11 

been on with us for many years, and Logan's one of 12 

the newest supervisors now.  He's got his own area 13 

down here, so he's the area supervisor for Virginia 14 

and Maryland.  So, if there's any issues, I'm sure 15 

Logan can respond to some questions on specific 16 

cases or concerns.  17 

   I'm going to report in summation, we 18 

basically this past quarter have issued in 19 

conjunction with the NOAA GC office 56 NOVA actions, 20 

totaling 1.5 million dollars in assessed penalties, 21 

given out this past quarter.  There are several 22 

catch seizures for monetary value, over $150,000.   23 

   Any other cases are really combined 24 



  
 

 

 
 
 

 128

between -- we've got a number of criminal cases 1 

ongoing and addressing priority Magnuson Act cases. 2 

 We're working hand in hand with Pat's staff, trying 3 

to address some of the regional priorities and we're 4 

trying to put a handle on -- get a handle on some of 5 

the reporting issues.  And I think we're getting 6 

better at getting people to comply with both dealer 7 

reporting and vessel reporting, hopefully. 8 

   We work in conjunction still with our 9 

JEA partners.  And again, without the state we 10 

really couldn't do our job.  We've got 25 special 11 

agents from Maine to Virginia, so you can see the 12 

workload.  It's very difficult to do the job without 13 

the help of the state contingents out there.  So, 14 

with the ten JEAs, it's very helpful, it's helping 15 

us do our job.  And also with the Coast Guard and 16 

we've working closely with Tim and also with E.J. 17 

Morale and Dee Wancose.  So, it's a pretty good 18 

relationship and we're working some pretty good 19 

operations with the Coast Guard this part quarter.  20 

   Many of the agents find themselves 21 

these days working a lot of international cases.  I 22 

mean, I don't know how that's going to implicate 23 

thing down the road, but when you have a hundred and 24 
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some agents nationwide, getting involved with more 1 

and more international cases, we'll have to see how 2 

that impacts everything.  3 

   But right now, with the 25 agents, we 4 

probably have three or four international cases 5 

ongoing, where guys are going overseas working cases 6 

right now.  So, that's something to keep an eye on 7 

as the years go on.  8 

   And again, we try to promote more of 9 

a voluntary compliance and educational program.  We 10 

want to try to educate the industry as much as 11 

possible, and we're working hand in hand with Pat's 12 

staff, and anytime a new initiative goes forward, 13 

first and foremost, we try to approach it with what 14 

-- we call it a cops approach.  They're trying to 15 

get people to understand the regulations.  We try to 16 

be approachable to try to answer those as best as 17 

possible.  Because we want to go after the people 18 

that really are deliberately violating the law, not 19 

the ones that are trying to get by and just don't 20 

understand it and they're trying to work in 21 

development of a better educational program.  22 

   If you have any questions, I'm 23 

basically done with the formal report.  24 
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   COUNCIL CHAIR RICHARD ROBINS:  Are 1 

there any questions for Mark?  2 

 (No response audible.) 3 

   COUNCIL CHAIR RICHARD ROBINS:  Let's 4 

move on then to Lieutenant Commander Brown's report 5 

for the U.S. Coast Guard Enforcement. 6 

 ____________________________________________ 7 

 UNITED STATES COAST GUARD ENFORCEMENT REPORT  8 

   LCDR TIM BROWN:  Thank you, Mr. 9 

Chairman.  For the new members, my name is 10 

Lieutenant Commander Tim Brown.  I'm your Coast 11 

Guard representative to the Council here. 12 

   I'll be speaking to the Fifth Coast 13 

Guard District Enforcement Report, which you should 14 

all have in front of you, 15 July through 30 15 

September '08. 16 

   As the report states on page 1, in 17 

July through September, conducted more than 1400 18 

cutter hours, 560 small boat station hours and 60 19 

aircraft hours dedicated to fisheries law 20 

enforcement in District 5, which is North Carolina 21 

through New Jersey. 22 

   That level of effort is on par with 23 

previous years.  I need to make a correction to 24 
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reports here.  There were five significant 1 

violations during this period, that -- and 99 2 

boardings.  You can see both our fiscal year of '08 3 

to date data and our reporting from this period are 4 

both higher than they were at this time last year. 5 

   Figure 1 on the bottom of page 1 and 6 

then Figures 2 and 3 outline how those boardings 7 

break down, both during this period and also for the 8 

fiscal year by major fishery and then by vessel 9 

type. 10 

   On page 3 we have some more details 11 

in terms of our enforcement efforts.  Right around  12 

-- right down the road here in the end of July we 13 

had an HMS case from Station Oregon Inlet detailed 14 

on that page.  And then four cases there from our 15 

work with the VMRC in September on some state 16 

inshore fisheries.  17 

   A number of cases of marine mammal 18 

interactions that we got involved with.   19 

   Highlight 22 commercial fishing 20 

vessels received safety decals during this period in 21 

the Mid-Atlantic, so I thank the captains and crews 22 

of those vessels for being proactive in doing that.  23 

   I want to highlight on page 6 is the 24 
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information on how to get those commercial fishing 1 

vessel safety decals.  So, if you have members in 2 

your community that need those decals, the contact 3 

info is in this report. 4 

   Some changes and additions to the 5 

outreach information at the end of the report.  We 6 

have some upcoming compliance dates for TWICC in our 7 

area, the Transit Worker Identification Credential 8 

Cards, that are going into effect.  So, I just 9 

highlighted those in yellow in the report, ports in 10 

our area that are going to be entering periods where 11 

we should have a compliance requirement during this 12 

next six months.  And that's all I wanted to 13 

highlight.  I'll be glad to answer any questions. 14 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 15 

you.  Any questions for Tim?  Go ahead, Ed.  16 

   EDWARD GOLDMAN:  On this TWICC 17 

compliance, I was under the impression that people 18 

didn't have -- they had till April 15th to get their 19 

cards.  April 15th of '09.  20 

   LCDR TIM BROWN:  April 15th '09 is -- 21 

let me scroll that page -- is the last date for 22 

compliance.  We're doing a phased compliance 23 

approach, such that the first ports that had TWICC 24 
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credentialing centers open up, those are the first 1 

ports that are going to enter the compliance phase. 2 

So, actually it's being phased in between October 3 

15th and April 15th. 4 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 5 

you, Tim.  Any additional questions?  Larry.  6 

   LAWRENCE SIMNS:  (Inaudible) TWICC 7 

card and you don't get (inaudible).  8 

   LCDR TIM BROWN:  I can't really 9 

comment on what specifically might happen, because I 10 

don't think all those decisions have been made.  But 11 

kind of going to Mr. Micele was just talking about, 12 

in terms of a cops approach to reporting, following 13 

a similar type approach in that at least early in 14 

the enforcement compliance phase we'll be doing a 15 

lot of education and a lot of spot-checking, a lot 16 

of verifying that people are moving in the right 17 

direction.  18 

   But there will be some expectations 19 

that after that initial -- after the compliance 20 

date, folks who need a TWICC card and don't have one 21 

would not be allowed unescorted on regulated 22 

facilities.  So, I think that will be the biggest 23 

requirement for someone who needs a TWICC card and 24 
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has applied but hasn't gotten it yet, is now you 1 

should know after that compliance date you shouldn't 2 

be allowed on a regulated facility unescorted.  3 

   LAWRENCE SIMNS:  We've got a few that 4 

applied for them back in June and still haven't 5 

gotten them.  I'm one of them.  I still haven't 6 

gotten mine and (inaudible) I don't know what you're 7 

supposed to do to make sure (inaudible).  Any advice 8 

(inaudible).  9 

   LCDR TIM BROWN:  Well, I put some 10 

outreach information in that pamphlet.  I don't know 11 

if you've been trying the TWICC enrollment hotline. 12 

 It's contained in the report.  I'd advise you to  13 

call that number.  And that's supposed to be a live 14 

body on the other end of that phone during the work 15 

day.  So, those are the numbers I would call, as 16 

well as there's an email address in there that you 17 

could document your -- you know, if you want a 18 

documentation trail on the fact that you've been 19 

trying to follow up, that would be another great way 20 

to do it.  21 

   LAWRENCE SIMNS:  Okay.  Thank you.  22 

   COUNCIL CHAIR RICHARD ROBINS:  Any 23 

additional questions?  Jim Fletcher.  24 
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   JAMES FLETCHER:  (Inaudible) 1 

information (inaudible) and I had a few go-arounds 2 

today over the interpretation of some rules on TEDs. 3 

   My question now is to law 4 

enforcement.  Is there a way if we could get our 5 

TEDs approved dockside by the Coast Guard by law 6 

enforcement and have a letter saying that those TEDs 7 

have been approved?  8 

   In other words, we get dockside 9 

inspections. Can you train those same men to measure 10 

the TEDs and give us a letter saying that the TEDs 11 

have been inspected as of such and such a date, and 12 

-- or certified. 13 

   COUNCIL CHAIR RICHARD ROBINS:  14 

Lieutenant Commander Brown, do you care to respond 15 

to that comment?  16 

   LCDR TIM BROWN:  Yes, I will.  17 

Certainly we can train fishermen on how they might 18 

inspect their own gear and do that through the 19 

course of our boardings, and I think that's a great 20 

approach to take, but we can't give blanket letters 21 

in terms of conducting an assessment at the dock and 22 

then allowing that fishermen to go out with that 23 

letter and always have approved gear. 24 
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   Because gear changes as it's fished. 1 

 That's one of the things that affects that.  So, 2 

fishermen just need to know what their gear is 3 

supposed to look like, just like we have to look at 4 

-- we know what it's like when we enforce the rules. 5 

 And through the course of their fishing operations, 6 

they need to make sure that it's staying in 7 

compliance. 8 

   I think that's all I can say.  We 9 

can't offer letters like that ahead of time.  10 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 11 

you, Tim.  The next item is ASMFC Report.  We don't 12 

have one today.  However, if you're interested in 13 

reviewing their meeting summary, you'll find it 14 

behind Tab 10. 15 

   The next item then would be the New 16 

England Council Report and we'll go to Pat 17 

Augustine. 18 

 __________________________________ 19 

 NEW ENGLAND COUNCIL LIAISON REPORT 20 

   PAT AUGUSTINE:   Thank you, Mr. 21 

Chairman.  We have two reports and Erling, do you 22 

mind doing the report on groundfish?  23 

   Mr. Chairman, if you don't mind, if 24 
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you'll indulge Mr. Berg to give the report on a 1 

portion of the groundfish.  2 

   COUNCIL CHAIR RICHARD ROBINS:  That's 3 

fine, Erling.  If you want to go ahead with the 4 

groundfish portion, we'll follow it with Pat.  5 

   ERLING BERG:  Well, this will be very 6 

short.  Dr. Weinberg reported most of I'd say intend 7 

to say which is driving this whole Amendment 16.  8 

And I was asked to go to Maine and get involved in 9 

groundfish since Jimmy Ruhle is gone. 10 

   And I'm not Jimmy Ruhle.  I don't 11 

have that knowledge, what he called it.  So -- and 12 

it's been a long time since I fished for groundfish. 13 

I did it back in the early '70s, which is quite a 14 

while ago, so I had to shake off some of the cobwebs 15 

and try to get up to speed. 16 

   But Dr. Weinberg reported this 17 

morning on the status of the stocks.  There are some 18 

that are good news and there are some that are not 19 

doing to well.  And what's driving this is the fact 20 

that the stocks that are in bad shape are going to 21 

impact the stocks that are doing well.  So, that's 22 

going to go back and bite the fishermen.  23 

   Let's see.  What else was there?  24 



  
 

 

 
 
 

 138

There is also some concern for people in this area, 1 

in my area, New Jersey, how this will affect the 2 

scallops and fluke fisheries because of how they 3 

interact with winter flounder and Southern New 4 

England yellowtail.   5 

   The other thing is the New England 6 

Council -- and Pat may refer to this -- requested 7 

NMFS to implement the list of interim actions 8 

beginning in May because this Amendment 16 is not 9 

going to be ready by that time.  10 

   And there's also a lot of -- seems to 11 

be a lot of interest in sectors in New England.  I 12 

tried to read up on this, see what's involved.  I'm 13 

not so sure about the sectors.  There's a lot of 14 

luggage that goes with the sectors.  There's 15 

expenses involved, there's monitoring.  So, I think 16 

the sectors may be just a stepping stone to 17 

something else. 18 

   And that's basically what I have.  If 19 

there's any questions, I'll try to answer them.  20 

   COUNCIL CHAIR RICHARD ROBINS:  21 

Erling, thanks for the report and thanks for serving 22 

us in that role. 23 

   Pat Augustine.  24 
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   PAT AUGUSTINE:  Thank you for that, 1 

Erling, and thank you, Mr. Chairman. 2 

   Actually, the meeting that Erling was 3 

talking about was September 3rd and 4th.  There was 4 

a series of motions.  There's a handout down on the 5 

back table if you'd like them.  There was 6 

considerable debate and discussion about National 7 

Standard 1.  They reached some conclusion.  They are 8 

writing a letter on it. 9 

   There was comments about modifying 10 

Amendment 3, and that's to take care of addressing 11 

the rebuilding of smooth skate and stop overfishing 12 

of thorny skates. 13 

   And as usual, the New England Council 14 

does not function the way we function.  We're pretty 15 

clear-cut and we move along the line very quickly, 16 

we follow our agendas very closely and we make a lot 17 

of motions.  So, the rest of the two days was just 18 

up and down and around and about.  19 

   The next meeting was October 7th 20 

through 9th at the Hilton in Mystic, Connecticut, 21 

and this is a follow-up.  Folks are having 22 

difficulty with Amendment 16.  There's more work 23 

that has to be done on it.  They are waiting -- and 24 
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I don't think they've requested it officially -- the 1 

effort that Erling indicated, they're waiting for 2 

Pat to come in with an interim measure, I hope to 3 

help them out. 4 

   They worked further on the Amendment 5 

4 to the Herring Fishery Management Plan.  And it 6 

was interesting because the committee worked I think 7 

on three full days and came up with specific 8 

recommendations and wanted the motion to be pushed 9 

forward, and a motion was put out by the Chairman 10 

and immediately there was a substitute motion.  11 

   So, hours later, after substituting 12 

the substitute and substituting that substitute, we 13 

had to take a ten-minute break to figure out where 14 

we were going.  15 

   So, Amendment 4 in the Herring 16 

Fishery Management Plan is complex.  There are a 17 

couple parts in there that when they finally get the 18 

draft out, I think our folks on the commercial side 19 

and on the Herring Committee must look at some of 20 

the alternatives, because there's some specifics 21 

there about limiting -- opening limited access.  And 22 

I won't go any farther on that, so be alert on that 23 

one. 24 
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   The ICCAT issues came up and were 1 

talked about.  There was some talk about the scoping 2 

presentation of Highly Migratory Species, and I'll 3 

get to that, Mr. Chairman, when we allow me to, 4 

report on the Scallop Committee, the Herring 5 

Committee.  And then they discussed the Marine 6 

Protected Area framework, which a is new review of a 7 

 fishery -- I'm sorry, which is a new program that 8 

NMFS has launched, and it will include all the 9 

National Marine Fisheries Center's final Marine 10 

Protected Area that will be identified.  11 

   And it's going to happen.  You'll get 12 

a presentation, I think, on it hopefully next -- our 13 

next meeting, that will be put on for us. 14 

   And then there was a discussion on 15 

Transboundary Management Guidance Committee, and 16 

they discussed what the actual catches were with 17 

Eastern Georges Bank, cod haddock and yellowtail, 18 

and they did set the quotas for next year. 19 

   And as they went on with the 20 

groundfish report, there was continued effort on 21 

Amendment 16.  So, that's a continuing saga.  And 22 

that's the report from the New England Council, Mr. 23 

Chairman.  If there are any questions, Erling or 24 



  
 

 

 
 
 

 142

myself will take them. 1 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 2 

you, and thanks for attending that meeting on our 3 

behalf.  Are they any questions for Pat on the New 4 

England Council report?  5 

 (No response audible.) 6 

   COUNCIL CHAIR RICHARD ROBINS:  With 7 

that, let's move on to the South Atlantic Council.  8 

Red. 9 

 _____________________________________ 10 

 SOUTH ATLANTIC COUNCIL LIAISON REPORT 11 

   RED MUNDEN:  Thank you, Mr. Chairman. 12 

 Behind Tab 11 toward the back, there's some 13 

information concerning the South Atlantic Council 14 

meeting which occurred September the 15th through 15 

19th at Charleston, South Carolina.  16 

   You'll find the South Atlantic news 17 

release dated September 23rd, has the South Atlantic 18 

logo at the top.  I'll be giving an update of the 19 

meeting relative to snapper/grouper. 20 

   Snapper/Grouper Committee, on which I 21 

represent the Mid-Atlantic Council, as a voting 22 

member, met for a day and a half the 16th of 23 

September and the 17th.  And then on the 18th of 24 
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September, the Dolphin/Wahoo Committee also met, and 1 

I also serve as a member of the Dolphin/Wahoo 2 

Committee for the Mid-Atlantic Council. 3 

   The news release covers Amendment 16 4 

to the snapper/grouper plan in quite a bit of detail 5 

and I'll go through that.  And then I'll cover 6 

Amendment 17, which is -- will more directly affect 7 

the Mid-Atlantic Council, and some written comments 8 

and notes that I took from the meeting. 9 

   But the Council did approve a 10 

submission of Amendment 16 to end overfishing of 11 

gag, black grouper and red grouper.   12 

   One of the actions that they took was 13 

a four-month closure for -- a spawning closure for 14 

both commercial and the recreational fishery.  This 15 

will be from January through April of each year. 16 

   In addition to that, Amendment 16 17 

will have a commercial quota of gag of 352,940 18 

pounds gutted weight.  That's a concept which we 19 

find in the South Atlantic, the landings are gutted 20 

weight, which actually allows them to land more 21 

pounds of fish and then they would process partly on 22 

board.    23 

   And then after the gag quota is met, 24 
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then all purchase and sale of shallow water grouper 1 

would be prohibited also.  So, the action they've 2 

taken for gag will impact on other species.  3 

   For the recreational fishery, the 4 

current five-inch quota for grouper will be reduced 5 

to a three-fish grouper aggregate, and the existing 6 

bag limit of two gag on black grouper will be 7 

reduced to one gag on black grouper.   8 

   And another important action, and 9 

this is relatively new ground for the South Atlantic 10 

Council, is Amendment 16 would exclude the captain 11 

and crew on for-hire vessels from possessing a bag 12 

limit of grouper. 13 

   In the past, the captain and crew 14 

members have also possessed a bag limit which in 15 

many cases they would turn around and sell.   16 

   In order to end overfishing in the 17 

gag grouper, black grouper and red grouper, the 18 

South Atlantic Council approved an interim rule 19 

issued by the National Marine Fisheries Service that 20 

would implement the things that are already in 21 

Amendment 16. 22 

   The South Atlantic held elections and 23 

Wayne Harris, who was formerly with the State of 24 
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Georgia, now retired, is the new Chairman, and Dave 1 

Kupka, who's retired from the State of South 2 

Carolina Fisheries, will serve as Vice Chairman.  3 

   And the next meeting of the South 4 

Atlantic Council is scheduled for November 30th 5 

through December 5th in the Wilmington, North 6 

Carolina area.  And that meeting, again, will have 7 

discussions on Snapper/Grouper Amendment 17, 8 

Amendment 18 and also for the first time in a couple 9 

years the Spanish Mackerel and King Mackerel 10 

Committee will meet. 11 

   Moving on to Amendment 17, as you may 12 

recall from our previous reports, Amendment 17 to 13 

the Snapper/Grouper plan will possibly extend the 14 

northern boundary of the management plan from the 15 

current North Carolina/Virginia border northward to 16 

some undetermined point at this point in time.  17 

   The long-range plans call for public 18 

hearings to be held during this fall, the fall of 19 

2008, but because of other workloads, the South 20 

Atlantic Council has postponed those hearings until 21 

February of '09.  And I have specifically asked the 22 

Council, the South Atlantic Council, to schedule 23 

public hearings in Hampton Roads, Virginia, probably 24 
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Ocean City, Maryland and New Jersey and possibly one 1 

other location in the Mid-Atlantic jurisdiction 2 

should Council -- the Mid-Atlantic Council decide to 3 

have these public hearing. 4 

   And so, Mr. Chairman, we need to 5 

communicate back to the South Atlantic as to 6 

locations and preferred dates. 7 

   The estimated effective date for 8 

Amendment 17 will be January 1st, 2010.  They expect 9 

to approve the plan in June of '09, submit it to the 10 

Secretary and hope to have it in place by January 11 

2010. 12 

   A couple of interesting things about 13 

the snapper/grouper fishery in the event that it is 14 

extended up into the Mid-Atlantic area of 15 

jurisdiction, when they go to annual catch limits 16 

and quotas and whatnot, they discussed how they 17 

would allocate any fish to the Mid-Atlantic when 18 

currently the fish are allocated from North Carolina 19 

down through Florida.  20 

   And they said what we would do, we 21 

would look at going into three regions, Florida 22 

would be a region of its own, South Carolina and 23 

Georgia another region, and then North Carolina and 24 
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Mid-Atlantic states would be a region.   1 

   We argued, North Carolina 2 

representatives, if you do that, it would not be 3 

fair to take whatever allocation North Carolina was 4 

going to receive and just add the other Mid-5 

Atlantics to that -- the Mid-Atlantic states, 6 

rather. 7 

   So, the Council agreed as an option 8 

to look at increasing the amount of quota that would 9 

be available just to North Carolina to cover the 10 

Mid-Atlantic states, also. 11 

   An interesting thing about the 12 

snapper/grouper plan: if in that in order to reduce 13 

efforts, I think Mr. Spitsbergen was involved in 14 

this, snapper/grouper permits are transferrable.  15 

But if you want to get into the fishery, you just 16 

don't find someone who's willing to sell a permit.  17 

It's a two for one exchange.  You buy a permit from 18 

two people in order to qualify for the fishery.  And 19 

so that will also forward to the Mid-Atlantic if 20 

indeed a management area is extended up into our 21 

area of jurisdiction.  22 

   Also, dealers who buy snapper/grouper 23 

species managed by the South Atlantic would have to 24 
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have a dealer permit, but there is no two for one 1 

exchange on the dealer permit to my knowledge. 2 

   Mr. Chairman, that concludes remarks 3 

concerning the South Atlantic, except for one other 4 

quick remark concerning dolphin/wahoo.  The 5 

Dolphin/Wahoo Committee has not met in about four 6 

years, so they wanted to bring the committee back 7 

together just to see if there were any changes in 8 

the fishery.  It's pretty much status quo. 9 

   The real concern that's been raised 10 

over the years has been by recreational fishermen 11 

who coined the term regional deletion or depletion 12 

of the stock.  They say that if the commercial fleet 13 

goes in, then they wipe out the dolphin and it takes 14 

a while for them to move back into that area.  15 

   But the fishery management plan only 16 

allocates 13 percent of the total landings to the 17 

commercial fishery, and the commercial sector has 18 

never exceeded 13 percent.  So, it really was not a 19 

problem, and the committee felt like the plan was 20 

working as intended, and we did not recommend any 21 

action concerning the dolphin/wahoo.  22 

   Mr. Chairman, that's my comments.  23 

I'd be glad to answer any questions. 24 
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   COUNCIL CHAIR RICHARD ROBINS:  Yes, 1 

Dennis.  2 

   DENNIS SPITSBERGEN:  Red, since the 3 

Mackerel Committee was my baby for a long time, and 4 

not a unhappy baby, what's going on with it?  Are 5 

they just getting together for review or is there 6 

some big issue coming up?  7 

   RED MUNDEN:  They're getting together 8 

for review, but also we're looking at possibly going 9 

with regional or state-by-state quotas.  And so 10 

that's a big issue right now.  I don't think the 11 

committee's met.  I know they have not met within 12 

the past year.  A lot of this to just update the 13 

committee members. 14 

   COUNCIL CHAIR RICHARD ROBINS:  15 

Additional questions for Red?  16 

 (No response audible.) 17 

   COUNCIL CHAIR RICHARD ROBINS:  Red, 18 

thanks for your report and for your representation 19 

down there.  And also for informing us about the 20 

snapper/grouper hearings.  If we could stay in touch 21 

on that, Virginia has recently adopted management 22 

measures in that fishery.  It's certainly increased 23 

in interest and we'll want to monitor that closely. 24 
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 Thank you. 1 

   We'll now be behind Tab Number 12 2 

with the Executive Director's Report.  Dan Furlong. 3 

 ___________________________ 4 

 EXECUTIVE DIRECTOR'S REPORT 5 

   DANIEL FURLONG:  Thank you, Mr. New 6 

Chairman.  Congratulations. 7 

   Dr. Weinberg made a comment this 8 

morning about his role related to the SARC and the 9 

idea that one of his functions is to get the donuts 10 

and the coffee.  So, in the spirit of that role, 11 

here's the trinket for this month.  Pass them out.  12 

This is a planning -- it's a little pocket calendar 13 

that you can use for the 2009 year.  There'll be 14 

additional ones in the back available. 15 

   Okay.  Behind Tab 12, it's subdivided 16 

into two groups.  There's a green tab that separates 17 

the two portions of this tab.  The front portion is 18 

all the follow-up actions from our Council meeting 19 

in August.   20 

   So, the first one is an e-mail over 21 

to Jason related to Amendment 10.  We're still 22 

working on that.  In fact, that's the significant 23 

portion of tomorrow's business when we reconvene in 24 
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the morning.  So, there'll be a follow-up action on 1 

that.  2 

   The next one is an e-mail over to 3 

Jessica, communicating the Council's recommendations 4 

related to summer flounder, scup, black sea bass 5 

specifications for the upcoming fishing year.  6 

You'll see that that package was transmitted a 7 

couple weeks early this year, went out on September 8 

the 15th.  9 

   We have already received one 10 

iteration of feedback, and we've clarified and to 11 

the best of our abilities reworked the comments 12 

received from the Regional Office and rework went up 13 

to the Regional Office last week. 14 

   Following that are the bluefish 15 

measures.  They have not yet been submitted.  We're 16 

doing the economic impacts for the Regulatory 17 

Flexibility Act and IRFA (phonetic) requirements.  18 

   The next one is an e-mail to Rich 19 

Seagraves, saying let's get our priorities into the 20 

Center.  This is the new Magnuson Act requirements 21 

to provide them our five-year picture of what our 22 

priorities -- research priorities will be for the 23 

next five years.  24 
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   And we also had the requirement to 1 

address National Standard 1, which is the annual 2 

catch limits and the accountability measures.  So, 3 

there's two letters.  The one dated September 19th 4 

is the final version of the letter which you saw at 5 

the August meeting, communicated to the agency this 6 

Council's view related to National Standard 1. 7 

   The one that follows that one dated 8 

August the 22nd is a letter that communicates to the 9 

Center Director, Dr. Thompson, what the Council's 10 

five-year priorities are related to research 11 

activities.  12 

   Following that is an e-mail to myself 13 

just for bookkeeping, indicating that the due date 14 

for the comments on NEPA was August 12th, and that's 15 

when they were submitted.  Again, these are 16 

presented to you and approved by you, and that 17 

information is available.  18 

   Another letter requesting Jason to 19 

make comments back to Dr. Boreman, who's the head of 20 

the office of Science and Technology relating to the 21 

National Angler Registry.  So, we provided that.  22 

   Then there's a press release that 23 

kind of hopefully captures everything that went on 24 
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in that meeting.  1 

   Following that divider is a letter 2 

from myself to the Chief, Marine Mammal/Sea Turtle 3 

Conservation Division relating to an issue that Rich 4 

Seagraves had the lead on at the last August meeting 5 

with the Protected Resources Committee.  And this 6 

was our comments related to the list of fisheries 7 

and their categorization under that program 8 

regarding their impacts on marine mammals.  9 

   Following that, one of Dr. Kray's  10 

roles is the Interim Chairman.  He had to backfill 11 

some positions relating to our liaison activities 12 

with the New England Council.  That was my e-mail to 13 

that Council indicating who would be serving in 14 

those roles. 15 

   Then an e-mail to all of our new 16 

appointees, indicating that new member training is 17 

set in Washington, D.C.  That training is scheduled 18 

for October 21 through October 24th.  So, you new 19 

members, I'm sure you've already made your 20 

arrangements to be there.  21 

   Following that is a letter or an e-22 

mail rather related to a National SSC Workshop in -- 23 

of all places Honolulu, Hawaii.  Tough duty.   24 
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   So, Brian is going to be there as the 1 

chairman of our committee, along with two 2 

representatives, Dr. Houde from the University of 3 

Maryland, and Dr. Latour from VIMS.  They will be 4 

escorted there by Rich Seagraves, our chief 5 

scientist.   6 

   And this is the information that 7 

relates to National Standard 1, basically.  The idea 8 

of what are we doing with the annual catch limits, 9 

accountability measures and all of the new 10 

requirements related to the advisory role that the 11 

SSC now has in its relationship to their Councils.  12 

And this will include all eight Councils.  13 

   Then there is a letter to -- or an e-14 

mail, rather, to Dave Miko who's here representing 15 

Doug Austen from the State of Pennsylvania.  16 

   The State of Pennsylvania is hosting 17 

a Fish and Wildlife Conference next May -- or not 18 

next May, next spring.   19 

   UNIDENTIFIED:  April.  20 

   DANIEL FURLONG:  What month? 21 

   UNIDENTIFIED:  April.  22 

   DANIEL FURLONG:  April.  And we 23 

decided that since it's in our regional area, that 24 
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we would indeed participate and give them a rundown 1 

on where we are with the Magnuson Act in terms of 2 

its impacts on our Council and the new requirements 3 

that came out of that reauthorization.   4 

   So, we're looking forward to working 5 

with the Commonwealth of Pennsylvania to help make 6 

that a very successful conference next April. 7 

   Then a little e-mail here from JSA 8 

giving us notice that they're still closing the 9 

federal building in Dover and that we're being 10 

evicted -- our lease runs out in July.  They've 11 

asked us to sign a one-year extension.  I have not 12 

signed that.  I haven't entered any relationship 13 

with them after our lease expires.  In fact, we're 14 

looking in the local Dover area for space and 15 

hopefully we'll find something.  16 

   This a circumstance where the 17 

Magnuson Act charges the Administrator of General 18 

Services to provide us services as though we're a 19 

federal agency, which is very helpful for things 20 

like travel and lodging, the fares for air travel 21 

and a government rate for hotel rooms.   22 

   But we also are at liberty to work 23 

outside of that, so in this case if they get us a 24 
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nice facility in Dover, we'll probably join them, 1 

but if they don't come up with something that's 2 

nice, we'll probably go on our own and just go into 3 

private space somewhere.   4 

   But it's something that is coming and 5 

it's the first time that the office will move since 6 

it was founded 31 years ago at the Federal Building 7 

in Dover, Delaware.  8 

   The next item is an issue relating to 9 

the Northeast Regional Coordinating Committee 10 

meeting that will be occurring later this month.  In 11 

fact, the dates of that meeting are the 28th and 12 

29th to be held in Providence.  13 

   The Coordinating Committee, you will 14 

recall, or Coordinating Council, is the Science 15 

Director, Regional Director and the respective 16 

senior managers, along with our Council, the New 17 

England Council and the Atlantic States Marine 18 

Fisheries Commission leadership.  We meet twice a 19 

year to discuss common needs and sharing of 20 

resources and work on calendars to make sure that we 21 

try to synchronize our activities as best as 22 

possible.  23 

   This is just an agenda item that I 24 
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put in.  It relates to something I mentioned this 1 

morning with Dr. Weinberg when he asked about who's 2 

reviewing the specification process related to 3 

dogfish.  And you know, the Act says that the 4 

Council is to use the advice of its SSC.  And at 5 

this point in time, it's an unfunded mandate.  We've 6 

spent a lot of money this fiscal year to support our 7 

SSC and we've done it out of our hides, so to speak. 8 

 So, we hope we can -- through this process 9 

coordinate a little bit better to synchronize 10 

calendars, to get the appropriate lead times, to get 11 

information to that body so that their advice is 12 

meaningful and relevant. 13 

   Following that e-mail is an exchange 14 

with Tom.  There's a national -- not national, but a 15 

regional ocean forum that's in Baltimore.  It looks 16 

like it's a bunch of high flyers, so I was invited 17 

and my role as Executive Director.  Just wanted to 18 

let you know that we went through the process of 19 

responding to this and we will be participating in 20 

it. 21 

   The next little e-mail is the fact 22 

that we had a site visit from the Grants Office.  23 

This is the first time during my tenure as Executive 24 
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Director we had anybody come out and visit us.  A 1 

lady named Joyce Lacerda visited us and spent a day 2 

going through the office, going through files, 3 

meeting with people, talking to us and indicated 4 

that she was very pleased with how things worked 5 

out. 6 

   Final item behind Tab 12 is the 7 

information that I've sent you previously through e-8 

mail.  It's the Presidential action where he amended 9 

an Executive Order to ensure that recreational 10 

fishing occurs in federal waters. I gave you the 11 

actual amended Executive Order 12962 as well as the 12 

earlier Executive Order, which you probably hadn't 13 

seen.  This was the one that President Clinton 14 

signed off in June of '95, Executive Order 12962.  15 

So, you have both documents there, you can see 16 

what's going on there.  17 

   That's my segue into this portion of 18 

the meeting related to the Marine Recreational 19 

Information Program. If you take a look at this 20 

book, this is -- you know, the initiative that the 21 

National Marine Fisheries Service is currently 22 

undertaking to deal with the public's, if you will, 23 

perception of the failures related to MRFSS.  And 24 
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this is part of the Magnuson Act in the context that 1 

there were a number of new responsibilities that 2 

were laid on the agency related to marine 3 

recreational fishing.  4 

   I would just suggest that you go 5 

through this.  If you turn to page 20 in this 6 

document, you'll see a time line there when things 7 

are to happen.  Some of these are statutorily 8 

required.  Others are just our planning process and 9 

trying to put deadlines out there, show you what's 10 

going on. 11 

   In terms of the way this was 12 

organized, they have I think it's four or five 13 

workgroups that work on specific discipline areas.  14 

For instance, the first workgroup there relates to 15 

design and analysis workgroup.  Tells you what 16 

they're doing.  This is good information.  Then they 17 

have a data management and standards workgroup on 18 

page 23.   19 

   I'm not going to go through all this, 20 

but I'd just recommend that you go through it.  Page 21 

30 deals with the development of a national 22 

saltwater angler registry.  You know where we are 23 

with that.  That's supposed to come on line this 24 
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January.  Again, there's just some information 1 

there.  2 

   The appendix that begins on page 36 I 3 

think is just good overhead information, if you 4 

will, in terms of where various states are with 5 

their recreational activities.  So, you see that the 6 

president's engaged through his Ocean Action Plan to 7 

be involved with marine recreational fishing, to be 8 

involved with the Oceans Program, to be involved 9 

with the commercial sectors, and this is the federal 10 

agency's efforts not only to deal with what's in the 11 

Magnuson Act, but to stay on top of the recreational 12 

component.  13 

   My closing line here is -- as you get 14 

off line, I was watching David Letterman the other 15 

night and he has this little blip on his show about 16 

great moments in presidential speeches.  And the 17 

first one up was President Kennedy talking about 18 

committing this nation to the goal of getting a man 19 

on the moon by the end of the decade and safely 20 

returning him to earth, and a very -- you know, very 21 

good speaker. 22 

   Likewise, they had President Reagan 23 

on there and he was talking about -- you know, the 24 
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issue of the government related to the government is 1 

the problem, not the solution to the problem.  2 

   And then finally they had George W. 3 

Bush on there and his little blip was, "I like to go 4 

fishing." 5 

   So, I mean there was no -- no segue 6 

there, but I mean, that was the humor of his little 7 

skit, so -- just to let you know he is involved in 8 

fishing.  9 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 10 

you, Mr. Furlong.  Any questions for the Executive 11 

Director?  12 

 (No response audible.) 13 

   COUNCIL CHAIR RICHARD ROBINS:  Seeing 14 

none, let's go to Rich Seagraves and the FMP 15 

updates. 16 

 ________________________________________ 17 

 STATUS OF MAFMC FISHERY MANAGEMENT PLANS 18 

   RICHARD SEAGRAVES:  Thank you, Mr. 19 

Chairman.  The information I'm going to be covering 20 

behind Tab 13.  The first item -- actually, three 21 

items.  Number 1 is the status of Council 22 

specifications, and as Dan's already indicated, the 23 

Summer Flounder, Scup and Black Sea Bass specs 24 
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package was submitted on the 15th of November. 1 

   No change to the status table on 2 

FMPs, amendments and frameworks, and then the next 3 

item is the almost now defunct annual work plan for 4 

2008. 5 

   The next item was already referred to 6 

in Pat's report -- actually, two items.  One is the 7 

Small Entity Compliance Guide permit holder letter 8 

and then a NOAA press release, which notified the 9 

public to the official renaming of the haddock rope 10 

trawl to the Ruhle Trawl in honor of the late Phil 11 

Ruhle. 12 

   The next item is notification that 13 

the commercial quota available to New York had been 14 

harvested, and effective September 14th the summer 15 

flounder fishery was closed to federal permit 16 

holders in New York.  17 

   The next two items Pat already 18 

touched on, as well, is the announcement that for 19 

the permit holders and the FR notice that Framework 20 

6 has been implemented to the Monkfish FMP, which 21 

basically eliminated the backstop provision that 22 

would have closed the fishery in an ensuing fishing 23 

year if the TAC -- target TAC for monkfish was 24 
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exceeded by more than 30 percent because of the 1 

stock status change for monkfish that was no longer 2 

necessary and was removed. 3 

   The next item is a permit holder 4 

letter -- permit holder letter announcing that the 5 

bluefish fishery in Massachusetts was closed 6 

effective September 10th.  As Pat's already touched 7 

on, the directed fishery for butterfish was closed 8 

effective September 5th, 2008.  There's a compliance 9 

guide letter there as well as the FR Notice. 10 

   Essentially it becomes a bycatch only 11 

fishery with a trip limit of 250 pounds the 12 

remainder of the fishing year.  And then the fishery 13 

will reopen January 1. 14 

   The next two items are announcements 15 

of closure of the Period 1 spiny dogfish fishery, 16 

effective August 20th, 2008.  And that fishery will 17 

reopen for quota period 2 effective November 1 of 18 

2008.  19 

   The next item is a permit holder 20 

letter indicating that there will be a transfer of 21 

unused Winter 1 scup quota to Winter Period 2, but 22 

the trip limit, because it's less than four or five 23 

-- roughly less than 500,000 pounds, the trip limit 24 
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remains at 2,000 pounds. 1 

   The next item -- and then there's an 2 

FR notice to that effect.  3 

   The next item -- the last two items 4 

relate to the Atlantic Large Whale Take Reduction 5 

Plan.  The FR notice basically indicates that there 6 

will be a six-month kind of reprieve given to the 7 

pot trap fishery along the Atlantic coast, 8 

principally affecting our sea bass and lobster 9 

fisheries.  A reprieve from the requirement for 10 

sinking groundlines on all gear, so there'll be a 11 

delay of six months from implementation from October 12 

5th, 2008 to April 5th, 2009.  So, they've bought 13 

time there.  14 

   There's also -- we got an e-mail, the 15 

last item, in which there is a temporary injunction 16 

by a Judge in the U.S. District Court for the 17 

District of Columbia which will require NMFS to 18 

maintain the sinking groundline requirement in the 19 

Cape Cod Bay area as an existing requirement.  And 20 

that would end my report, Mr. Chairman.  21 

   COUNCIL CHAIR RICHARD ROBINS:  22 

Thanks, Rich.  Any questions of Mr. Armstrong?  23 

 (No response audible.)  24 
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   COUNCIL CHAIR RICHARD ROBINS:  Seeing 1 

none, let's go on to -- I'm sorry.  Mr. Seagraves. 2 

   RICHARD SEAGRAVES:  That's my 3 

Hawaiian name. 4 

 (Laughter.) 5 

   COUNCIL CHAIR RICHARD ROBINS:  All 6 

right.  Onto the committee reports.  The first one 7 

is HMS.  Pat Augustine. 8 

 _________________________________________ 9 

 HIGHLY MIGRATORY SPECIES COMMITTEE REPORT 10 

   PAT AUGUSTINE:  Thank you, Mr. 11 

Chairman.  I have a couple of reports and one that 12 

did not appear on our agenda was one for the ICCAT 13 

report; so, with your indulgence and the Council's 14 

indulgence, I would like to give that one after the 15 

HMS. 16 

   There's a handout, HMS AP summary, 17 

and let's go to Tab 14 first. Tab 14 indicates a 18 

rescheduling of Amendment 3, the next page is the 19 

landings of large, medium and giant bluefin tuna.  20 

We're not doing very well.  We're probably going to 21 

catch less than half of our quota again this year 22 

for the fourth year in a row.  Canada seems to be 23 

doing well in the Bay of St. Lawrence. 24 
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   The next one, NMFS announces the 1 

Availability of a Sharl Identification Placard.  2 

They're beautiful.  There's a copy of it on the next 3 

page, but it doesn't do it any justice.  The 4 

Advisory Panel suggested that we reduce the size of 5 

that and turn it sideways (inaudible) so that it 6 

will fit in the documentation folder for party 7 

boat/charter boat captains. 8 

   NMFS announces availability of the 9 

Final Rule Announcing the Approval and Effectiveness 10 

of Collection-of-Information Requirements Under 11 

Amendment 2 to the 2006 Consolidated Atlantic 12 

Species -- reading the Atlantic swordfish landings 13 

and review commercial/recreational angler.  Still 14 

way off there, but doing better.  There's still an 15 

awful lot of quota left.  16 

   And then there's a sidebar chart that 17 

gives you the commercial North Atlantic landings and 18 

so on.  Again, they're improving, but very slowly.  19 

They have a tremendous amount of quota, because the 20 

areas where they are predominantly available in the 21 

-- along the Florida coast are closed to longline 22 

fishing.  23 

   A buoy fishery has developed that now 24 
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is very, very robust and seems to be doing well.  It 1 

fishes clean, two hooks.  Fishermen are allowed to 2 

use 30 sets.  They fish at night primarily.  No 3 

reports of sharks or anything other than just 4 

swordfish.  So, we're all very happy with that.  5 

   So, that's all on that part of the 6 

report.  Now, the handout on the back table for the 7 

HMS AP Summary Report, September 30th till October 8 

2nd, the reason I asked Margo Schultz to send this 9 

along in raw form was so that members could get a 10 

sense for how active the AP really is and how 11 

effective we're being as a collective group of some 12 

35 or 40 members from all over the country. 13 

   We addressed Amendment 1 on EHF and 14 

if you look at some of the comments that we made, at 15 

your leisure, you'd be impressed as to what we put 16 

on the table and with the report that you got from 17 

Karyl Brewster-Geisz today, you saw what was in that 18 

document that is out for scoping right now. 19 

   Let's see.  Plate 5 is a swordfish 20 

summary.  We were concerned about what they were 21 

showing there.  And if interested.  Fishery 22 

structure and modernization.  We talk about is it 23 

time for LAPPs or not, talked about LAPPs and NMFS 24 
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responded accordingly. 1 

   We talked about fishery structure 2 

modernization on 7.  We went on with fishery 3 

structure again on 8.  And we covered everything 4 

from soup to nuts.  Whatever is on your mind as an 5 

advisory panel member, you put it on the table and 6 

we discuss it. 7 

   We've got the small coastal sharks, 8 

Amendment 3.  We asked for videos for all the folks 9 

involved.  We're concerned about the model that's 10 

being used, assumptions that were being made, 11 

similar to other fisheries.  12 

   We're looking for the expansion of 13 

using research and observer programs, particularly 14 

observer programs.  We were concerned about the 15 

average size of blacknose, recreational being 16 

something like a pound and a half.  We thought that 17 

was a little out of context. 18 

   We're looking at more dogfish 19 

assessments, smooth dogfish assessment.  That's the 20 

Edison 93 further down in Tab 10.  Consider 21 

(inaudible) of the species.  We're concerned about 22 

the Caribbean sharpnose, common thrasher, in 23 

particular, which most tournaments are driven by.  24 
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And it went on. 1 

   And then shark updates.  We were 2 

looking for the photos with fins them on going 3 

through the ID card, and so they are taking action 4 

on that. 5 

   We're looking at new updates on 6 

landings.  As you read through these, you'll see 7 

there's concerns about the FADs in the Caribbean.  8 

There's a move now to put in 30 or 50 more FADs in 9 

the Caribbean.  It seems as though they're the best 10 

way for the small little artisanal fishery boats, 16 11 

to 20-footers, to get these fish.  They don't have 12 

to go too far offshore.  Most of the local fish that 13 

typically were inhabiting inshore are near 14 

depletion. 15 

   We asked for an outreach update on 16 

what was going on, and we made some suggestions 17 

about tournament records and how they could do 18 

better reporting.  Add the placards that we're 19 

making now for all tournament registration 20 

materials.  And the word here is we need to get 21 

outreach out as far as we can.  We've got to get as 22 

much communication out as we can. 23 

   CDs alone don't work.  Video doesn't 24 
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work alone.  Placards don't work alone.  Handouts 1 

don't work alone.  And it's a combination of all of 2 

those.  3 

   Then we have upcoming and ongoing 4 

actions.  As you see, we're scoping, (inaudible) 5 

Amendment 3, the Caribbean amendment.  Public 6 

hearings on the EFH.  There's some proposed rules in 7 

there.  8 

   We have something we call BOLO, Be on 9 

the Lookout.  Maybe we can try that one, Rick.  10 

ICCAT's coming out, MSRA, ACL National Standard 2, 11 

NEPA, IUU is unreported illegal catch, and the 12 

angler registry.  Then they ask us for more 13 

comments.  14 

   So, if you'd like any -- any 15 

questions on that, I'd be more than happy to mention 16 

them or answer them.  And if there are none, I'll go 17 

quickly through the ICCAT. 18 

   COUNCIL CHAIR RICHARD ROBINS:  Any 19 

questions from the Council?  20 

 (No response audible.) 21 

   COUNCIL CHAIR RICHARD ROBINS:  Let's 22 

go ahead to the ICCAT.  23 

   PAT AUGUSTINE:  Okay.  Thank you.  24 
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This next one we don't have a handout for yet, and I 1 

am working with a new computer and it drove me 2 

crazy, I almost threw it out the window.  But I 3 

finally got some notes on it. 4 

   At the end of this quickie little 5 

presentation, I'd like to ask for three motions to 6 

be put on the table and to be reviewed and 7 

considered as the Council's position going to the 8 

ICCAT delegation.   9 

   As you may or may not know, Dan and I 10 

attended the ICCAT session on September 15th and 11 

16th.  Part of it was open session, where anybody 12 

could participate and offer suggestions and 13 

recommendations.  Part 2 was a closed session in 14 

full, where we reviewed a lot of confidential 15 

information that stayed with us and we're not able 16 

to talk about it. 17 

   But on the opening remarks and charge 18 

to the advisory committee, we were told what we had 19 

done in past years and where we would like to go.  20 

The scientific community reported on various species 21 

of fish.  They had a status of bluefin tuna, 22 

yellowfin and the skipjack family.  We also had 23 

presentation on sharks, sea birds and Mediterranean 24 



  
 

 

 
 
 

 172

swordfish.  1 

   Based on the reports that were given 2 

to us, several options were discussed and developed 3 

in the closed session of the U.S. delegation.  That 4 

included panels from the audience that were there, 5 

and there weren't very many people there. 6 

   The final advisory committee meeting 7 

was held on October 26th and 28th to review the 8 

written comments that had come in until the written 9 

-- period was closed and finalized the U.S. position 10 

on the advice of the U.S. delegation.  11 

   Background most of you don't know 12 

about ICCAT is it was started in 1969, presently has 13 

46 participating member countries that are called 14 

CPCs.  They recently were peer reviewed by ICCAT -- 15 

at ICCAT's request, three folks internationally 16 

recognized, that had no ties with ICCAT.   17 

   So, the report was brutal.  It was 18 

almost a meat cleaver.  They absolutely said some 19 

things that you really didn't want to see in 20 

writing, but they said them.  21 

   They said basically that -- this 22 

relates to September 28th -- September 2008.  They 23 

noted that the continuing failure of ICCAT to manage 24 
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many of the tunas and tuna-like species have been 1 

totally -- and have been totally successful with 2 

managing Eastern Atlantic, Mediterranean and Western 3 

Bluefin tuna stocks.  That's a very powerful 4 

statement.  5 

   So, they were told that they better 6 

get their act together and they made some major 7 

recommendations.  We at the Advisory Panel and the 8 

U.S. delegation reviewed all that and made some 9 

recommendations as follows:  10 

   They also said the condition of the 11 

Atlantic bluefin tuna is the direct result of lack 12 

of compliance by many of the 46 countries, called 13 

contracting parties in Amendment 8.  Western bluefin 14 

tuna, which we have, over the past several years has 15 

been slightly improving.  We've had a rebuild 16 

schedule going on for a long time, but there was 17 

slight improvement.  18 

   Our TAC has been set at 2100 metric 19 

ton.  2100 metric ton.  The U.S. share of that for 20 

western bluefin tuna that we shared with Canadian is 21 

57.48 percent of that, which is equal to 1624 metric 22 

ton. 23 

   Our actual catch is less than half of 24 
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our overall quota for the fourth straight year, and 1 

there's a reason for it.  One is the failure to 2 

catch U.S. quota is possibly due to the reduced 3 

opportunity.  They're appearing farther offshore and 4 

farther northeast.   5 

   Fish have moved out of the ring 6 

primarily, again with the cost of fuel, it's been 7 

very difficult for our fishermen to get out and 8 

fish.  And there's also considered to be a declining 9 

level of the stock in total.  Canada continues to 10 

harvest their full share and is requesting more 11 

quota and transfers from the U.S. 12 

   The Gulf of St. Lawrence right now is 13 

-- from what we understand, is reportedly just 14 

loaded with giant tuna fish and they're having a day 15 

up there doing a job on it. 16 

   The Science Committee that oversees 17 

all of this from ICCAT is recommending the western 18 

bluefin tuna quota be reduced to 1500 metric ton 19 

from 1624 to 1500 metric ton. 20 

   The Advisory Panel talked about that 21 

for a couple of hours, three hours or so.  They 22 

recommended that the U.S. delegation ultimately 23 

could follow the scientific advice of reducing the 24 
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western bluefin tuna quota. 1 

   The agency also supported removing 2 

the underharvest carryover and immediately have 3 

payback for those countries or CPCs that go over 4 

their quota.  And that would appear the very next 5 

season. 6 

   Now, eastern bluefin tuna, we can't 7 

even describe how out of control their fishing 8 

capacity is.  Can't even describe the number of 9 

vessels they have.  The number of vessels purse 10 

seiners, have literally doubled since 2004.  There's 11 

a 24-meter rule written into ICCAT.  You have a 12 

different reporting scheme if your vessel is under 13 

24 meters.   14 

   Well, these folks over there, and 15 

I'll say China, Japan and some others, produce most 16 

of their vessels at 23.9 meter.  So, they qualify 17 

under a different scheme of things.  And when you 18 

hear what they harvest versus their quota, you will 19 

really be upset.  20 

   Recommendations from the Science 21 

Committee included the catch of eastern bluefin tuna 22 

and Mediterranean bluefin tuna be held at 15,000 23 

metric ton.  Western, 1500.  Eastern, 15,000 metric 24 
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tons in 2007. 1 

   ICCAT did not follow the Science 2 

Committee advice setting the TAC in 2007, and they 3 

set it at 29,500 metric tons, twice of what it had 4 

been.  That's not the bad part because the actual 5 

catch for 2007 was 61,141 metric tons.  So, 6 

completely out of control over there.  7 

   The U.S. delegation in 2007 proposed 8 

an indefinite suspension of the eastern bluefin tuna 9 

Mediterranean fishery.  Needless to say, the 10 

proposal died for lack of support from any CPC 11 

countries other than a couple.  12 

   So, proposed motions that I would 13 

like to put on the table, and these motions were 14 

based on what the advisory panel produced, and also 15 

what the New England Council supported.  16 

   I would move that the Council in the 17 

best interest of the United States recommend that 18 

the U.S. Delegation follow the signs in setting 19 

ICCAT quotas for both the eastern bluefin tuna 20 

Mediterranean and western bluefin tuna for 2009.  21 

That would be Motion No. 1, Mr. Chairman.  If anyone 22 

has any questions on the report? 23 

   COUNCIL CHAIR RICHARD ROBINS:  Pat, 24 
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that motion -- just to be clear, that motion is not 1 

on behalf of the committee?  2 

   PAT AUGUSTINE:  The committee has not 3 

met, Mr. Chairman.  4 

   COUNCIL CHAIR RICHARD ROBINS:  Right. 5 

 So, you're just making the motion and it will 6 

require a second.  Is there a second?  7 

   EUGENE KRAY:  I'll second that 8 

motion.  9 

   COUNCIL CHAIR RICHARD ROBINS:  10 

Seconded by Gene Kray. 11 

   So, we have the motion to move that 12 

the Council in the best interest of the U.S. 13 

recommend that the U.S. delegation follow the 14 

science in setting ICCAT quotas for both the eastern 15 

bluefin --  16 

   PAT AUGUSTINE:  That's eastern 17 

bluefin tuna and Mediterranean -- 18 

   COUNCIL CHAIR RICHARD ROBINS:  -- and 19 

Mediterranean and western bluefin tuna for 2009.  20 

Motion made by Pat Augustine, seconded by Dr. Kray. 21 

 Discussion on the motion?  Jeff Deem.  22 

   JEFFERY DEEM:  Pat, I'm going to show 23 

my ignorance with this.  Are these three -- looks 24 
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like there's three different populations of bluefin 1 

tuna.  Do they intermingle or are they all linked 2 

separately or --  3 

   PAT AUGUSTINE:  Well, they 4 

intermingle.  And if you read the full report of 105 5 

pages, you'll find that we are catching western -- 6 

we're catching eastern tuna in the west.  And what 7 

happens is those are breeders that then go back over 8 

to the east and then they produce over there.  9 

   In the meantime, the CPCs, the 10 

smaller countries, Spain, Portugal and some of the 11 

other countries, they're -- I'm going to use the 12 

word killing - they're killing all the small fish.  13 

 And that's the un -- the IUUs.  They're illegal, 14 

unreported fish.  So, yes, they do intermingle. 15 

   COUNCIL CHAIR RICHARD ROBINS:  Pat, 16 

am I correct in assuming that you're simply trying 17 

to strengthen the hand of the U.S. Delegation and 18 

express support for their actions?  19 

   PAT AUGUSTINE:  Yes, we are.  And 20 

we're saying on the best science so that we have a 21 

negotiating tool.  If we go in with what the science 22 

claims we should be doing, then we could use -- and 23 

we get agreement, then we could use that as a 24 
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leverage over those countries that aren't complying. 1 

And when you listen to Motion 2 or 3, you'll see how 2 

they're interrelated. 3 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 4 

you.  Is there any further discussion on the motion? 5 

 John McMurray.   6 

   JOHN MCMURRAY:  I just had a quick 7 

question regarding the science.  I guess for the 8 

last four years, the commercial fishery has not been 9 

able to get close to the quota.   10 

   PAT AUGUSTINE:  Neither the 11 

commercial nor the recreational, John.   12 

   JOHN MCMURRAY:  Now, is there any 13 

science pointing to that maybe the fishery is moving 14 

north or is this a depletion problem?  15 

   PAT AUGUSTINE:  They think it's both, 16 

because of all the small fish being caught in the 17 

European countries, or in the eastern block, they're 18 

having a very detrimental effect on the total growth 19 

of population.  And that includes all the BAYS, 20 

including the bluefin.  21 

   JOHN MCMURRAY:  Thank you.  22 

   COUNCIL CHAIR RICHARD ROBINS:  Dr. 23 

Rothchild.  24 
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   BRIAN ROTHCHILD:  I just had a 1 

question on observation when we -- when we adopt 2 

ICCAT quotas, is there -- in the western part, is 3 

there a who gets what quota between the U.S. and 4 

Canada?  5 

   In other words, would the quota be 6 

reduced with the same proportion of the cuts?  And 7 

the observation I have is that the French and 8 

Spanish, among others, continue to catch, as you 9 

implied, a small bluefin in the Bay of Biscay, it's 10 

likely that they affect the recruitment to our 11 

medium fishery, which may be the reason why we don't 12 

have a commercial fishery here.  So, those things 13 

need to be explored.   14 

   PAT AUGUSTINE:  You're absolutely 15 

right, Dr. Rothchild.  And you'll also notice on 16 

that third motion, we're going to recommend that we 17 

have those fisheries suspend -- those countries that 18 

are doing it illegally or catching these small fish 19 

may be suspended from fishing until they do come 20 

into compliance.  21 

   Also, the Gulf of Guinea is the same 22 

quality.  It's really bad there.   23 

   COUNCIL CHAIR RICHARD ROBINS:  Dr. 24 
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Rothchild, go ahead.  1 

   PAT AUGUSTINE:  I'm sorry.  On the 2 

allocation?  It will remain 57.48 for U.S., and 3 

Canada will probably try to get some more this year, 4 

because we aren't catching our quota and they have a 5 

very large abundance of big breeders up there.  6 

   COUNCIL CHAIR RICHARD ROBINS:  Howard 7 

King.  8 

   HOWARD KING:  Pat, is the U.S. 9 

Delegation actually led you the State Department?  10 

And are the other Atlantic coast Councils following 11 

suit with your proposal?  12 

   PAT AUGUSTINE:   Led by the State 13 

Department, this year being directed by -- what's 14 

her name?  15 

   DANIEL FURLONG:  Rebecca Lent.  16 

   PAT AUGUSTINE:  Rebecca Lent.  Dr. 17 

Rebecca Lent.  She has taken the leadership role.  18 

But the state weighs in very heavily on this.  The 19 

states participate and Dan was able to negotiate 20 

that we, the Mid-Atlantic, will represent the five 21 

Councils this year, and he and I will be in 22 

attendance and he'll be my backstop.  Whenever I 23 

find a hole in my head, he will be there to plug it 24 
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up.  But he will participate in as many meetings as 1 

he can, but we will represent all five Councils. 2 

   And with regard to your other 3 

question, the only Council that's supplied any 4 

information so far is the New England Council.  5 

They're going to write a letter directly into 6 

Rebecca Lent. 7 

   COUNCIL CHAIR RICHARD ROBINS:  Dan 8 

Furlong.  9 

   DANIEL FURLONG:  Just for 10 

clarification, there's a government commissioner and 11 

it's the State Department, i.e. Rebecca Lent.  Then 12 

there's a recreational commissioner, and that is -- 13 

   PAT AUGUSTINE:   Bob Hayes.  14 

   DANIEL FURLONG:  -- Bob Hayes.  And 15 

then a commercial commissioner.  So, there's three 16 

officials.  17 

   PAT AUGUSTINE:  And that's Rich 18 

Ruais.   19 

   DANIEL FURLONG:  Rich Ruais, right.  20 

So, they're the three.  21 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 22 

you.  Additional comments on the motion?  Jeff Deem. 23 

   JEFFERY DEEM:  One more question.  24 
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What's our total allowable catch or our quota now 1 

and what is it under the new science?  2 

   PAT AUGUSTINE:  1624, 1624 metric 3 

tons, which we have had for the last four years or 4 

so.  The commercial sector, Rich Ruais, would love 5 

to have it at 2100 or 2200 metric ton.  Yet they're 6 

not catching them.  And we think we're going to end 7 

up ultimately somewhere -- I'll throw that on the 8 

record, we're going to use the 1624 as a negotiating 9 

tool, but we're convinced that we will end up at 10 

1500. 11 

   How we'll negotiate that is we'll 12 

request that the eastern block countries actually 13 

abide by the mandatory regulations and compliance 14 

with ICCAT.  But at the end of the day it's going to 15 

be 1500.  16 

   COUNCIL CHAIR RICHARD ROBINS:   Dr. 17 

Anderson.  18 

    COUNCIL VICE CHAIR LEE ANDERSON:  19 

Who is this letter going to?  Is it going to Rebecca 20 

then?  21 

   PAT AUGUSTINE:  It should go to 22 

Rebecca, yes. 23 

    COUNCIL VICE CHAIR LEE ANDERSON:  24 
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Okay.  Another technical question.  If you say you 1 

have three motions, are they related?  Will it be 2 

useful for us to see them all before we vote or can 3 

we do them sequentially and --  4 

   PAT AUGUSTINE:  We can take them all 5 

at one. 6 

    COUNCIL VICE CHAIR LEE ANDERSON:  7 

They don't stand alone or they don't compliment each 8 

other -- 9 

   PAT AUGUSTINE:  The second one, again 10 

move that the Council in the best interest of the 11 

United States recommend that the U.S. Delegation 12 

support removal of the carryover provision of 13 

underharvested Atlantic bluefin tuna and require 14 

immediate next-season payback of overages. 15 

   And the reason for getting rid of 16 

that, it won't be transferable.  If all the 17 

countries have to -- that have quotas they have not 18 

used, it's gone.  19 

   EUGENE KRAY:  I'll second that 20 

motion, Mr. Chairman.  21 

   PAT AUGUSTINE:  And then the third 22 

question -- motion.  23 

   COUNCIL CHAIR RICHARD ROBINS:  Why 24 
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don't you go ahead and amend it to include all three 1 

so we do it all at once.  2 

   PAT AUGUSTINE:  I can do that.  But 3 

in the past, when we put three lumped together, 4 

someone doesn't like something and then you have a 5 

long debate about that and you separate the 6 

question.  7 

   Mr. Chairman, the third one is move 8 

that the Council in the best interest of the United 9 

States recommend that the U.S. Delegation support 10 

suspending the eastern bluefin tuna Mediterranean 11 

fishery.  (CPCs) member countries until they 12 

institute mandatory ICCAT compliance measures.   13 

   COUNCIL CHAIR RICHARD ROBINS:  Is 14 

there a second to the amendment?  15 

   EUGENE KRAY:  I'll second that.  16 

   COUNCIL CHAIR RICHARD ROBINS:  Dr. 17 

Kray.  18 

   EUGENE KRAY:  I'll second it, as 19 

well. 20 

   COUNCIL CHAIR RICHARD ROBINS:  21 

Discussion on the motion?  Dr. Rothchild.  22 

   BRIAN ROTHCHILD:  Just to clarify, 23 

there's the Mediterranean fishery, which is a 24 
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problem, but there's the fishery in the Bay of  1 

Biscay, which is not of course in the Mediterranean, 2 

and that's a separate problem.  3 

   And so we probably ought to think 4 

about it, because those are probably the ones that 5 

would be recruiting to our fishery if they were not 6 

caught as small fish by the French and Spanish.  7 

Thanks.  8 

   PAT AUGUSTINE:  Dr. Rothchild, 9 

they're supposed to be included in the EBF, in the 10 

eastern part. 11 

   COUNCIL CHAIR RICHARD ROBINS:  12 

Further discussion on the motion?  13 

 (No response audible.) 14 

   COUNCIL CHAIR RICHARD ROBINS:  Are we 15 

ready to vote?  16 

   UNIDENTIFIED:  Are we voting on all?  17 

   COUNCIL CHAIR RICHARD ROBINS:  Yes, 18 

let's --  19 

   UNIDENTIFIED:  Are we voting on all 20 

three motions at the same time?   21 

   COUNCIL CHAIR RICHARD ROBINS:  Yes, I 22 

took the second and third motions to be an 23 

amendment, so let's --  24 
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   PAT AUGUSTINE:  Move for all three 1 

then.  2 

   COUNCIL CHAIR RICHARD ROBINS:  Well, 3 

yeah, let's move all three.     4 

 (Motion as voted.) 5 

 {Move that the Council in the best interest of the 6 

 US recommend that the US Delegation follow the 7 

 signs in setting ICCAT quotas for both EBFT/Med. 8 

 and WBFT for 2009. 9 

 Move that the Council in the best interest of the 10 

 US recommend that the U.S. Delegation support 11 

 removal of the carryover provision of under 12 

 harvested ABT and require immediate (next-season) 13 

 payback of overages. 14 

 Move that the Council in the best interest of the 15 

 US recommend that the U.S. Delegation support 16 

 suspending the EBFT/Med fishery. (CPCs) member 17 

 countries until they institute mandatory ICCAT 18 

 compliance measures. 19 

 Move to combine all three above motions into one.} 20 

   COUNCIL CHAIR RICHARD ROBINS:  All 21 

those in favor, signify by saying aye.  22 

 (Response.) 23 

   COUNCIL CHAIR RICHARD ROBINS:  24 



  
 

 

 
 
 

 188

Opposed, like sign?  1 

 (No response audible.) 2 

   COUNCIL CHAIR RICHARD ROBINS:  3 

Abstentions?  4 

 (Response.) 5 

   COUNCIL CHAIR RICHARD ROBINS:  One 6 

abstention.  7 

   PAT AUGUSTINE:  Thank you for that 8 

support, Mr. Chairman.  9 

   COUNCIL CHAIR RICHARD ROBINS:  Next 10 

is Bycatch/Limited Access.  Jeff Deem. 11 

 _______________________________________ 12 

 BYCATCH/LIMITED ACCESS COMMITTEE REPORT 13 

   JEFFERY DEEM:  All right.  Appreciate 14 

it, Mr. Chairman.  As you know, we're working on a 15 

pamphlet to bring circle hooks even further into the 16 

public arena.  A couple of things on the pamphlet 17 

we've rearranged a little bit.  I'd like everybody 18 

to take a look at the new arrangement when you have 19 

the chance. 20 

   The idea is to have a base pamphlet 21 

that you would look at and a couple of cards.  The 22 

base pamphlet you would keep on the (inaudible) -- 23 

tape to your tackle box, so it wouldn't take up a 24 
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lot of room.  There's some flexibility there.  When 1 

we get down to actually seeing what we can afford, 2 

that may change. 3 

   We have a proposal for a thousand 4 

dollars if someone is willing to contribute a 5 

thousand dollars for circle hooks to distribute with 6 

the pamphlets.  It's our understanding or our belief 7 

that this will go a lot further towards actually 8 

getting people to use circle hooks if they have some 9 

to start with.   10 

   I think we all know there's been a 11 

lot of articles on circle hooks, there have been a 12 

lot of pamphlets, but still most of the tackle shops 13 

don't carry them. 14 

   So, we figure if we give them two 15 

one-ought hooks for the bottom fishermen, a four and 16 

a five-ought for the striped bass fishermen, at 17 

least they'll get to try them.  And if they're like 18 

me, once they try them, they'll have faith in them. 19 

   So, we're considering adding those.  20 

And there are certain rules.  And Dan, could you 21 

elaborate?  I believe you said -- we sent a letter 22 

to Counsel and asked them if we could accept a 23 

donation toward circle hooks and there was some 24 
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question about whether we could or not.  Would you 1 

explain that, please?   2 

   DANIEL FURLONG:  The way the Council 3 

is funded, it's funded by federal appropriations, 4 

and the award condition prohibits us from accepting 5 

donated funds.  People can't give us a gift.  6 

   The most recent example of this was 7 

the Fisheries Forum where some educational 8 

institutions wanted to pay for people to participate 9 

in the forum, and we ran that down and they said no, 10 

you can't do it. 11 

   And in that context, we can, though, 12 

accept through a third party, if we have a third 13 

party out there working with us, in a contract mode, 14 

third party in effect can accept it and all we do is 15 

show that they were part of the program.  16 

   So, in this instance, where we're 17 

talking someone providing us hooks, we had to take 18 

the trademark off, we have to take the manufacturers 19 

-- you know, advertising off, but we do acknowledge 20 

that they were a contributor to the program. 21 

   So, that's the work-around, if you 22 

will.  We can't take money directly, but if we work 23 

with a third party through a contract cooperative 24 
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agreement, and that party can accept donations, then 1 

we can acknowledge the donation.   2 

   JEFFERY DEEM:  If I veer off the true 3 

path here, correct me, but it appears that we only 4 

have a $2500 budget to work with for the coming -- I 5 

know the Mid-Atlantic Council has some big 6 

expenditures coming up with their move and they're 7 

trying to hold some money aside for that, so that 8 

certainly explains -- and it's understandable.   9 

   We can, it turns out, work with a 10 

third party, as he mentioned, and actually have them 11 

do the whole thing, do the pamphlet and everything. 12 

 So, that's one option that we're looking at.  I'd 13 

like to withhold a decision on that until we find 14 

out what the pamphlets are and how many we could get 15 

out with what we have to work with.  16 

   Our new friend John McMurray has 17 

jumped in with both feet and offered to help us find 18 

funding and other promoter sources if he would like 19 

-- if we would like, to help us finance and run this 20 

whole thing.  So, that's something that we'll 21 

consider, as well. 22 

   That's pretty much where the circle 23 

hook pamphlets stands right now.  We'd really like 24 
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to get it out, and it's our intention to deliver it 1 

to tackle shops.  I would like to see them before 2 

the next flounder season opens, but as soon as 3 

possible.   4 

   And there's some question about how 5 

we distribute them and I believe it was Pete 6 

developed the idea that we get mailing lists from 7 

different state agencies for tackle shops and other 8 

sources that we can put this out for. 9 

   The next question was were we going 10 

to study butterfish discards?  As you may recall, 11 

there were one percent of the loligo landings 12 

accounted for.  It was 50 percent of all the 13 

butterfish discards in the loligo fishery.  So, we 14 

wanted to look at those particular cases and see if 15 

there's some common denominator that we can isolate 16 

that would help us reduce butterfish discards.  17 

   Jim Armstrong gave us a very good 18 

presentation and there's a lot more data that -- I 19 

think he said 3500 tows that we could consider.  20 

Tried to save us a little time there, but I think as 21 

a committee we'd like to look at all of them, and we 22 

have some commercial people on the committee, we've 23 

got some good people.  I'd like to see if we can't 24 
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find something in there.  1 

   So, hopefully we'll have some 2 

information, probably not too much information, by 3 

the next time. 4 

   I don't know if you were -- for those 5 

of you who were at the last meeting, we have a list 6 

of nine potential bycatch reduction methods,  or 7 

areas that we should research.  The next one was 8 

contributing commercial bycatch to a gear 9 

improvement fund.  So, anything that -- any extra 10 

fish that were caught on the last tow wouldn't be 11 

thrown overboard.  They'd come in, be landed and 12 

sold, and those funds would go to a fund to research 13 

commercial gear that would produce a lower bycatch. 14 

   We still need to do some research on 15 

that, what are the legal hurdles and that kind of 16 

thing.  So, we need to get that study first. 17 

   Another issue was public sessions 18 

with commercial fishermen by gear type to try to 19 

come up with some different types of gear, 20 

modifications to gear.  We haven't addressed that 21 

yet.  We have a lot of things here; we've got to 22 

weed out which ones we can and can't do, and we need 23 

some volunteers to step in and help lay the 24 
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groundwork on some of these.  So, if anybody hears 1 

anything that they think they would be interested in 2 

or could contribute in, let us know. 3 

   The next one was changes in the 4 

fishing circle net mesh.  We all learned what a 5 

fishing circle net -- or the net mesh -- what part 6 

of the net that was.  And I understand that's being 7 

studied as part of the research set-aside.  It's 8 

being considered.  So, we're going to hold off on 9 

that and see if funds come up to do some serious 10 

studies on that, because that is one other potential 11 

for reducing bycatch. 12 

   Another one is legalizing transfers 13 

at sea, so the fishermen who catch a lot of non-14 

targeted species can trade them off with someone who 15 

has a permit for those species.  We're still looking 16 

into that.   17 

   I understand from the Law Enforcement 18 

Committee there could be some problems, so that 19 

committee, I hope, is going to take a look at how 20 

it's done in the scup fishery and maybe get some 21 

ideas on there about how it could apply to other 22 

fisheries where it would help. 23 

   Low trip limits were another 24 
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potential -- if we can increase the trip limits, we 1 

wouldn't have as much bycatch.  That's something 2 

else that's out there for us to take over -- or to 3 

take stock of, if we ever find time or volunteers.  4 

   Safe handling of cold bycatch was the 5 

next thing.  Briefly.  There are rules for handling 6 

bycatch, and discarding of them on the boat.   7 

   I understand in the Northeast region 8 

there are certain rules for haddock that have been 9 

changed to give the haddock that are discarded a 10 

better chance of survival.   11 

   We want to look into that and see if 12 

it will help us in any of our fisheries on the east 13 

coast.  We need somebody else to step up and handle 14 

that -- to take that under their wing, I should say, 15 

and just do the ground research, tell us which way 16 

to go, whether there's any potential or not. 17 

   And the last thing is a new one that 18 

was added, which is from an article that was in one 19 

of the fishermen magazines or national commercial 20 

fishing magazines on the west coast, about how they 21 

had substantial reductions in bycatch due to LAPPs 22 

or that kind of a fishery management program.  So, 23 

we want to study that and see if -- see exactly what 24 
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the mechanics were and why that reduced bycatch and 1 

see if we can't transfer some of that -- or use some 2 

of those ideas in our fisheries.  That's it.  Unless 3 

there's some questions.  4 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 5 

you.  Lieutenant Commander Brown.  6 

   TIM BROWN:  Thank you, Mr. Chairman. 7 

 Not a question, but just a comment because I saw 8 

some confusion.  And I gave Jeff some of the 9 

background on that.  North Pacific regulations in 10 

terms of safe handling, that was halibut, not 11 

haddock.   12 

   And for a quick description, just to 13 

be more clear, North Pacific halibut are largely 14 

caught by longline gear in the North Pacific.  They 15 

had what were called crucifixes, kind of similar 16 

maybe to like -- well, anyway, it's a piece of gear 17 

that when the longline comes back on board, it would 18 

actually pull the fish off the hook, and then once 19 

the fish was dead, they'd measure it, because that's 20 

what it would do essentially, create a lot of 21 

mortality.  And then if they had a short fish, they 22 

would throw it back after it had gone through the 23 

crucifix, which was their dehooking procedure. 24 
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   So now they have more fish-friendly 1 

less-mortality dehooking procedures that are 2 

required before the fish gets on board, if it's a 3 

short fish.  So, that's the change, it's North 4 

Pacific halibut. 5 

   COUNCIL CHAIR RICHARD ROBINS:  Any 6 

additional questions?  7 

 (No response audible.) 8 

   COUNCIL CHAIR RICHARD ROBINS:  We've 9 

got four committee reports left.  We're about 20 10 

minutes behind schedule.  So, if we could move these 11 

with some economy, our next one is Dr. Gene Kray,  12 

Ecosystems. 13 

 ___________________________ 14 

 ECOSYSTEMS COMMITTEE REPORT 15 

   EUGENE KRAY:  Thank you, Mr. 16 

Chairman.  We had one major item on our agenda, and 17 

that was to -- and if Jan will put the motion up on 18 

the board.   19 

   We had a pretty lengthy discussion 20 

with a lot of public input about the change of the 21 

title of the committee from simply an Ecosystems 22 

Committee to the Ecosystems and Ocean Planning.  23 

   Most of you were here.  I'll very 24 
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briefly run over the ideas for why we're doing this. 1 

 There's some significant movement in Washington 2 

with regard to Oceans 21 that was proffered to us at 3 

the CCC meeting in May, that we might -- each 4 

Council might want to look at getting into this kind 5 

of thing because -- as happens many times in 6 

Washington, they pass a law and then they don't put 7 

much money into it, to fully make it operational. 8 

   And it was Paul Howard from the New 9 

England Council who suggested that we look into -- 10 

you know, we are agencies that basically are dealing 11 

with fish every day, we're established, we're here a 12 

long time, and that we might be an agency that 13 

somewhere down the line could take on this role, 14 

with of course additional dollars, but still our 15 

main focus being on the fish.  16 

   There were some models being used in 17 

Western Pacific and Northern Pacific.  We're moving 18 

in this direction.  There's also -- you saw this in 19 

the briefing book, the President's U.S. Ocean Action 20 

Plan.  There are some movements in the underwater 21 

power system off Atlantic City.  We've had 22 

presentations to the Council about wind farms, LNG 23 

facilities, New York, about aquaculture.  Our 24 
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leading scientist, Steve Murawski, in Silver Spring, 1 

has talked about ocean zoning. 2 

   So, with all of these factors, and 3 

even the more recent discussions that the President 4 

has been talking about with regard to recreational 5 

fishing and the ocean, we think that the timing is 6 

right for us to explore.  And I consider it a 7 

win/win situation, that it's not a -- there is not 8 

much to lose in moving in this direction, to see if 9 

we can somewhere down the line capture some of this 10 

and then have discussions with people who are 11 

involved in the Ocean Action Plan movement.   12 

   There's a joint committee now.  13 

You'll recall the President had the President's 14 

Oceans Council and they merged -- I believe they 15 

merged as a committee with -- they call it a Joint 16 

Committee, the Pew Ocean Council.  And this would 17 

give us -- we would want to have someone from that 18 

group come and speak to us in the near future. 19 

   And so with that as a background, 20 

that is the motion I'm making for the committee.  21 

   COUNCIL CHAIR RICHARD ROBINS:  Gene, 22 

if I may, I sat on the committee discussion, and 23 

certainly agree with your rationale.  I'll just go 24 
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ahead and do it.  We don't need a motion for that. 1 

   Is that it for the report?  2 

   EUGENE KRAY:  Yes. 3 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 4 

you.  Any questions of Gene?  5 

 (No response audible.) 6 

   COUNCIL CHAIR RICHARD ROBINS:  Seeing 7 

none, let's move on to Research Set-Aside.  Dennis 8 

Spitsbergen. 9 

 ___________________________________ 10 

 RESEARCH SET-ASIDE COMMITTEE REPORT 11 

   DENNIS SPITSBERGEN:  Thank you, Mr. 12 

Chairman.  Council, if you'll look behind Tab 3 in 13 

your briefing book, it has the information that the 14 

committee worked with.  And also you have a research 15 

priority list for 2010 RSA programs.  This was 16 

passed out -- I believe Jan passed it out this 17 

morning, so everyone should have a copy of this in 18 

front of them.  And this was the final result of our 19 

committee meeting.  20 

   Yesterday we met -- well, we met 21 

yesterday -- all of the committee members were there 22 

except Vince O'Shea from ASMFC.  We had several 23 

Council members there.  We had Earl Meredith from 24 
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the Center here.  We also had Jim Weinberg and 1 

George Darcy at the committee meeting; and as I 2 

mentioned, several Council members.  So, we had 3 

quite a bit of input. 4 

   And those of you that may remember 5 

some of the history of this, back a few years ago, 6 

not very many years ago, we had about a four-page 7 

laundry list that we were working with.  And we have 8 

worked on paring that down to what you now have in 9 

front of you. 10 

   And this is what the committee 11 

finally came up with, as I said, from input from 12 

various people on it.  So, this is finally the 13 

committee's list and this will be forwarded to the 14 

National Marine Fisheries Service, and I think they 15 

publish it as of November 14th is my recollection.  16 

So, this has to be moved forward to them.  17 

   Just a couple of comments, if you're 18 

looking at your list here, the multispecies issue, 19 

it does say something about NEAMAP.  It doesn't 20 

necessarily mean NEAMAP.  It just means it's 21 

something similar to that and we more or less put 22 

them in priority order.   23 

   So, the committee felt that that was 24 
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a fairly high priority to be looking at to continue 1 

some survey in the near future, not for long, long 2 

time periods, but in the near future.  3 

   Then the loligo issue was more or 4 

less the next priority, and most of those 5 

recommendations came out of the discussion that we 6 

had at a committee meeting, oh a month ago, three 7 

weeks ago, for ways of dealing with the butterfish 8 

bycatch in the loligo fishery and then going on down 9 

from there.  10 

   I don't know -- I can't remember just 11 

exactly how we deal with this.  This is what the 12 

committee came up with.  I don't recollect in the 13 

past that we had a motion that came in front of the 14 

Council that was more information to the Council, 15 

that this is what the committee is recommending to 16 

go forward to the National Marine Fisheries Service. 17 

 Unless I'm wrong on that, I'm not going to make a 18 

motion.  19 

   And if this is acceptable to the 20 

Council, unless there are changes that Council 21 

members want to make on it.  As I said, there was a 22 

lot of input into this, and this is what we finally 23 

arrived at. 24 
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   COUNCIL CHAIR RICHARD ROBINS:  1 

Dennis, thanks for the report.  Are there any --  2 

   DENNIS SPITSBERGEN:  I've got a 3 

couple -- 4 

   COUNCIL CHAIR RICHARD ROBINS:  I'm 5 

sorry.  Go ahead.  6 

   DENNIS SPITSBERGEN:  A couple other 7 

very, very, very brief things.  If you will move 8 

back just a little bit in there, you will find a 9 

form.  And this is something that came out of the 10 

National Marine Fisheries Service out of the Center. 11 

   And past history, the committee would 12 

use a numerical system and we looked both at the 13 

scientific and the policy and management aspects of 14 

it.  And after thinking about it for a bit, the 15 

committee said wait a minute, a lot of us are not 16 

prepared or not qualified to do the scientific and 17 

said we're going to just look at policy and 18 

management on it.   19 

   The scientific has always used the 20 

numerical system.  In the past, when we did it, we 21 

used a numerical system.  Since we have changed 22 

that, we have not been using a numerical system.  23 

National Marine Fisheries Service would prefer that 24 
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we would apply numerical levels to these different 1 

proposals.  2 

   So, this couple of pages has been 3 

their recommendation.  The committee felt 4 

comfortable with it and said fine, it looked good to 5 

them to use.  I think this will be used in the 6 

future when we review proposals.  7 

   And finally, Earl Meredith pointed 8 

out that they will be doing a review of the research 9 

set-aside programs in the northeast, and the 10 

northeast is the only place there are right now RSA 11 

programs.   12 

   So, they are going to be doing the 13 

review of it.  I think they will be contacting both 14 

of the regional -- or the Executive Directors of the 15 

two Councils for input on the panel that will be 16 

doing this review.  17 

   So, other than that, that finishes my 18 

report.  19 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 20 

you for the report, Dennis, and I would ask the 21 

Council if they have any questions or concerns 22 

specific to the committee's recommended research 23 

priority list for the 2010 RSA program?  24 
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 (No response audible.)  1 

   COUNCIL CHAIR RICHARD ROBINS:  Seeing 2 

none, all right. 3 

   The next item is SMB -- Squid, 4 

Mackerel, Butterfish Amendment 11.  Laurie.  5 

 ____________________________________________ 6 

 SQUID, MACKEREL, BUTTERFISH COMMITTEE REPORT 7 

 (AMENDMENT 11) 8 

    LAURIE NOLAN:  Thank you, Mr. 9 

Chairman.  The committee met yesterday.  We worked 10 

behind Tab 4 in the briefing book and we reviewed 11 

comments regarding three new issues that are being 12 

included, the idea of limiting at-sea processors 13 

through length; or, as yesterday's discussion 14 

brought out, maybe they would be limited with a cap 15 

of a certain percentage of the quota that could be 16 

processed at-sea. 17 

   And the emphasis there is just to 18 

note that this is directed at those vessels 19 

processing at-sea and not harvesting.  So, those 20 

platforms collecting harvested quota.  ACLs and AMs 21 

and the loligo egg EFH issues are also to be 22 

included in Amendment 11. 23 

   Quick quick quick.  We went -- if you 24 
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go to page 27 through 30, at Tab 4, you'll see a 1 

lineup.  A tiered system is being considered with 2 

different qualifiers and different time lines, and 3 

then under that you see three alternatives with 4 

different time lines reflecting allocation.  5 

   So, basically the committee agreed 6 

and is comfortable with the document and continuing 7 

forward with it, and covering those three new items, 8 

also.  That's about it. 9 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 10 

you very much, Laurie.  Any questions for Laurie 11 

related to her report?  12 

 (No response audible.) 13 

   COUNCIL CHAIR RICHARD ROBINS:  Seeing 14 

none, let's go on to Law Enforcement.  Ed Goldman. 15 

 ________________________________ 16 

 LAW ENFORCEMENT COMMITTEE REPORT 17 

   EDWARD GOLDMAN:  The Law Enforcement 18 

Committee met first thing this morning and our first 19 

business on the agenda, we met and discussed three 20 

nominees for the 2008 Fisheries Achievement Award.  21 

They were Phil Ruhle, Sr., James A. Donofrio and 22 

James Ruhle.    23 

   And our Executive Director informed 24 



  
 

 

 
 
 

 207

us that we were not limited to one candidate; that 1 

we could award one, two or three as we wished.   2 

   So, on behalf of the committee, I 3 

would like to make the following motion, that we 4 

award the Mid-Atlantic Council's 2008 Fishery 5 

Achievement Award to the following individuals:  6 

Phil Ruhle, Sr., James Donofrio and James Ruhle. 7 

   COUNCIL CHAIR RICHARD ROBINS:  Motion 8 

by the committee does not require a second.  9 

Discussion on the motion?  10 

 (No response audible.) 11 

   COUNCIL CHAIR RICHARD ROBINS:  Are we 12 

ready to vote?     13 

 (Motion as voted.) 14 

 {Move to nominate James Donofrio, James Ruhle and 15 

 Phil Ruhle to receive the Fishery Achievement 16 

 Award.} 17 

   COUNCIL CHAIR RICHARD ROBINS:  All 18 

those in favor, signify by saying aye.  19 

 (Response.) 20 

   COUNCIL CHAIR RICHARD ROBINS:  21 

Opposed?  22 

 (No response audible.) 23 

   COUNCIL CHAIR RICHARD ROBINS:  24 
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Abstentions?  1 

 (Response.) 2 

   COUNCIL CHAIR RICHARD ROBINS:  The 3 

motion passes.  4 

   Let's go ahead and take a five-minute 5 

break.  I'm sorry.  Go ahead, Ed. 6 

   EDWARD GOLDMAN:  One quick item that 7 

was not on the agenda, we discussed, sitting in on 8 

the Bycatch Committee and Squid, Mackerel Committee, 9 

Law Enforcement Committee has decided to look into 10 

the enforcement perspective of transfers at sea as 11 

related to Squid, Mackerel, Butterfish FMP and also 12 

in general, realizing that we're probably going to 13 

have to tailor looking at this per FMP and not as a 14 

general thing, but we'll be doing that in the 15 

future.  And the concludes my report.  16 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 17 

you, Ed.  Let's go ahead and recess for five 18 

minutes.  Then we'll come back, we'll have the 19 

presentation on Protected Resources regarding the 20 

turtle excluder device. 21 

 (BREAK, 3:03 p.m. to 3:13 p.m.) 22 

   COUNCIL CHAIR RICHARD ROBINS:  Let's 23 

go ahead and take our seats.  The next item is the 24 
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NMFS Protected Resources NMFS Trawl Rule for Turtle 1 

Excluder Devices.  I'm going to turn over the 2 

introductions to Rich Seagraves.  3 

___________________________________________________ 4 

NMFS Protected Resources NMFS Trawl Rule for Turtle 5 

               Excluder Devices 6 

   RICHARD SEAGRAVES:  Thank you, Mr. 7 

Chairman.  The Council will turn its attention to 8 

Tab 15, there was an announced Notice of Proposing 9 

Rulemaking published February 17th of last year.  10 

And that proposed rulemaking is considering 11 

amendments to the regulatory requirements for turtle 12 

excluder devices.   13 

   And there are a number of things 14 

being considered:  Increase in the size of the TED 15 

opening in the summer flounder fishery, requiring 16 

use of TEDs in other mobile gear fisheries.  And a 17 

rather broad-based objective of reducing the take of 18 

turtles or allowing for increased escapement of 19 

turtles taken in mobile trawl fisheries in the Gulf 20 

of Mexico and the Atlantic Ocean.  And that's 21 

outlined in that Notice of Proposed Rulemaking, 22 

which was discussed last year at Council meeting. 23 

   And we had invited Tanya Dobrzynski, 24 
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who will be giving a presentation to us today about 1 

updating us on what's going on with that.  We also d 2 

a couple workshops -- at least one workshop.  Jimmy 3 

Ruhle had been working with the gear engineers -- 4 

conservation engineering folks trying to develop an 5 

effective TED for the summer flounder trawl fishery. 6 

   And the reason we've invited Tanya to 7 

give us another presentation is that we had received 8 

from a number of different sources an indication 9 

that the publication of a proposed rule is somewhat 10 

imminent and that it could have rather far-reading 11 

effects on mobile trawl gear fisheries.  12 

   So, we've invited Tanya Dobrzynski. 13 

Tanya, join us.  And Tanya's with the Protected 14 

Resources branch in Silver Spring, Maryland.  And 15 

I'll turn it over to her.  16 

   TANYA DOBRZYNSKI:  So, do I need to 17 

use this microphone? 18 

   RICHARD SEAGRAVES:  Yes. 19 

   TANYA DOBRZYNSKI:  Thanks for the 20 

introduction.  And I also want to introduce Jeff 21 

Gearhart from our Southeast Center Pascagoula lab. 22 

He's a gear expert.  So, please feel free to address 23 

him with any questions on gear.  And this is Bob 24 
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Hoffman from our Southeast Regional Office.  He's 1 

currently the chair of our sea turtle strategy, 2 

which this trawl rule effort is being conducted out 3 

of that project.  4 

   So, I just tell you to change my 5 

slides.  Okay.  Go ahead to the next one.   6 

   This is a basic outline of my 7 

presentation.  I wanted to start by talking about 8 

the ANPR, the Advanced Notice of Proposed Rulemaking 9 

that Rich just referred to, just to kind of set the 10 

context.   11 

   But then I also thought it would be 12 

good to walk through some of the basic Endangered 13 

Species Act requirements.  I'm not sure how -- if 14 

you guys have ever been briefed on ESA, but I 15 

thought it would be useful to provide just the legal 16 

underpinnings for this trawl rule. 17 

   Then I wanted to move into a little 18 

bit of discussion about sea turtle status and 19 

recovery efforts currently and with a specific focus 20 

on Northwest Atlantic loggerheads, which tend to be 21 

the species the we are seeing -- encountering mostly 22 

as bycatch in Atlantic trawl and other fisheries.  23 

And then I'll move to the current trawl rule 24 
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efforts.   1 

   Okay.  Next slide, please.  And 2 

please bear with me.  I've had this horrible cold 3 

for four weeks now, so I'm battling my cough. 4 

   But as you were saying, Rich, we 5 

published the ANPR for trawl gear -- the trawl gear 6 

rule.  I thought it was February 15th, you said the 7 

17th, but one of those -- one day in February 2007. 8 

   And in that, we announced our plan to 9 

consider expanding TED requirements to new fisheries 10 

and to new areas, as well as to include the larger -11 

- or to require the summer flounder fishery, which 12 

is already required to use a TED, south of the 13 

northern -- south of the Virginia/North Carolina 14 

border during a specific time of year, to use the 15 

larger TED opening, already required in the shrimp 16 

trawl fishery.   17 

   And then we also acknowledged in the 18 

ANPR that we would be doing a comprehensive 19 

evaluation of trawl fisheries in the Atlantic and 20 

Gulf of Mexico; and that to be as efficient as 21 

possible and to address each bycatch in as 22 

comprehensive a manner as possible we'd be looking 23 

broadly at trawl gear, but we do specify these types 24 
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of gears:  the flynet fishery, the scallop trawl 1 

fishery, the whelk trawl fishery and again a summer 2 

flounder fishery for the larger opening, as well as 3 

to potentially move the -- to expand the requirement 4 

north to capture the fuller -- a fuller extent of 5 

the summer flounder fishery. 6 

   Go ahead to the next slide.  Okay.  7 

So, now to revert back to the Endangered Species 8 

Act, this is just a basic statement in the front of 9 

the Act about the purposes of it.  The purposes of 10 

this Act are to provide a means whereby the 11 

ecosystems upon which individual species and 12 

threatened species depend may be conserved, and to 13 

provide a program for the conversation of such 14 

endangered species and threatened species. 15 

   Next slide, please.  I'll be 16 

referring to some of these definitions throughout 17 

the presentation, so I just wanted to provide them 18 

up-front.  Take means to harass, harm, pursue, hunt, 19 

shoot, wound, kill, trap, capture or collect, or to 20 

attempt to engage in any of those. 21 

   Jeopardy is another word I'll be 22 

using, which means to engage in an action that 23 

reasonably would be expected directly or indirectly 24 
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to reduce appreciably the likelihood of both the 1 

survival and recovery of the listed species in the 2 

wild, and reduce the reproduction numbers or 3 

distribution of that species.   4 

   So, those are the things that we'd be 5 

looking at to make a jeopardy determination of an 6 

activity, reproduction numbers or distribution, just 7 

to reiterate. 8 

   Endangered means any species in 9 

danger of extinction throughout all or a significant 10 

portion of the species range.  And threatened 11 

species is any species that is likely to become 12 

endangered within the foreseeable future.  13 

   Next slide, please.  So, just to walk 14 

through the basic ESA requirements, again that 15 

underpin our trawl rule efforts, Section 9 of the 16 

ESA is just an outright prohibition on take, 17 

incidental or directed take, meaning intentional.   18 

   And the part of that prohibition that 19 

most applies to fishing, I've captured here, is 20 

unlawful for any person subject to the jurisdiction 21 

of the United States to take any endangered species 22 

within the U.S. or the territorial sea of the U.S. 23 

or to take any endangered species on the high seas. 24 
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   And that outright prohibition on take 1 

is pretty much what everything else in the ESA -- 2 

everything else flows from there basically.   3 

   So, next slide, please.  There's also 4 

a requirement once a species has been listed as 5 

endangered or threatened to develop a recovery plan 6 

for it.  And that recovery plan is where we lay out 7 

all the relevant information on the species 8 

regarding status, threats to it, measures needed to 9 

recover it, recovery and listing factor criteria.  10 

We lay out the measures needed to recover it at a 11 

time table and the costs associated with those 12 

measures, and I just want to direct everybody, if 13 

you're interested in looking at our recovery plans, 14 

which look at the full gamut of threats and measures 15 

that would need to be taken to ultimately recover 16 

and delist a species, they're all available on our 17 

website.  18 

   And I'll be focusing most 19 

specifically on the loggerhead recovery plan, which 20 

we're currently working on updating, but I'm not 21 

going to talk about that for another couple slides, 22 

but -- next slide, please.  23 

   Okay.  And I just wanted to point out 24 
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this.  This is a Section 7A requirement that all 1 

agencies utilize all their authorities in 2 

furtherance -- or utilize their authorities in 3 

furtherance of the purposes of this Act by carrying 4 

out programs for the conversation of endangered 5 

species and threatened species. 6 

   And this comes into play when I talk 7 

a little bit about jeopardy.  I'm going to 8 

reintroduce this in a couple slides, but I just 9 

wanted you to keep this in mind, because this 10 

basically calls upon all of us to do what we can to 11 

recover a species.  12 

   Next slide, please.  Okay.  And 13 

because we know takes are inevitable, those indirect 14 

and -- you know, people also want to conduct 15 

scientific research that will result in directed 16 

takes, there are provisions in the ESA that allow 17 

for lawful take.  And one of those mechanisms is 18 

Section 7 consultations, which I'm sure many of you 19 

have heard of.   20 

   Any fishery management plan that is 21 

developed essentially has to go through a Section 7 22 

consultation process.  So, the idea is that takes 23 

are prohibited, but because we can't avoid them, 24 
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what we try to do is avoid jeopardy in authorizing 1 

activities.   2 

   So, basically, when you go through a 3 

Section 7 consultation -- and there's the language 4 

in the Act that refers to it, federal agencies that 5 

come in looking for -- proposing a particular 6 

activity need to ensure that their action does not  7 

-- is not likely to jeopardize the continued 8 

existence of any endangered species or threatened 9 

species.  And they also can't adversely modify any 10 

designated critical habitat for that species.  11 

   So, next slide, please.  So, this is 12 

what -- this proposal that action results in a 13 

Section 7 consultation, which is basically steps 14 

that we take to try to ensure that the allowable 15 

take does not result in jeopardy to the species.  16 

And in so doing, this is where we will require 17 

certain measures, terms and conditions, so that the 18 

action can go forward, but will minimize the impact 19 

of that take on a species.  20 

   Do you want to say anything 21 

additionally? 22 

   BOB HOFFMAN:  Basically, what we're 23 

looking at is -- and in the example of a fishery 24 
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management plan, we would look at the fishery and 1 

how it's prosecuted, determine what those effects 2 

are on the endangered and threatened species, and 3 

then make a determination based on those effects 4 

against a baseline and cumulative effects of other 5 

activities as to whether or not this particular FMP 6 

would jeopardize continued existence of various 7 

species.  8 

   And if the answer is no, but there 9 

would be incidental takes still involved, say some 10 

trawl fishery may take turtles, but it's not enough 11 

to jeopardize the continued existence of the 12 

species, we would issue an incidental take 13 

statement, which would allow the taking of those 14 

species and make it legal. 15 

   It would make it legal to take those 16 

animals.  And in order -- because it makes it legal, 17 

we can issue what's called Terms and Conditions, 18 

which would minimize the take. 19 

   And in some instances, Terms and 20 

Conditions could be -- and I'm just using this an 21 

example, a turtle excluder device in a trawl.  22 

You're still taking a turtle, even though you're 23 

releasing it, it's still a take.  So, instead of a 24 
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take that kills the turtle, you minimize the effect 1 

of that take by taking it, but allowing it to 2 

escape.  And that could be a Term and Condition in a 3 

non-jeopardy biological opinion, possibly.   4 

   TANYA DOBRZYNSKI:  Okay.  Go to the 5 

next slide, please.  Okay.  There are a couple other 6 

mechanisms that can use to exempt a take from the 7 

take prohibition.  8 

   Section 10 most often is applied to 9 

states coming and looking for an incidental take 10 

permit.  We also have scientific research permits 11 

under Section 10.  And then we can also issue 4D 12 

rules, which actually -- which allow for protective 13 

measures for threatened species.   Next slide, 14 

please.  15 

   And I wanted to just give you an 16 

update on sea turtle status.  You probably know all 17 

sea turtles that occur in U.S. waters are either 18 

threatened or endangered or under the Endangered 19 

Species Act.  20 

   Loggerheads and greens are listed as 21 

threatened, with the caveat that there are some 22 

nesting populations of green turtles that are 23 

actually endangered.  And leatherback, Kemp's Ridley 24 
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and Hawksbill are all endangered.  Next slide, 1 

please.  2 

   Like I said before, I wanted to -- am 3 

I off?  Can you go back to the last slide, because 4 

these don't match this.  And I wanted to make this 5 

clear -- I'm glad that we've cleaned that up.  I 6 

mounted this slide because I wanted to make the 7 

point that -- and I had already had this text up 8 

here from a couple of slides ago, but just that it's 9 

-- that federal agencies are under an obligation to 10 

do what they can to recover a species, and that the 11 

jeopardy line that we've been sort of -- the 12 

jeopardy threshold that we've been trying to 13 

describe does not equal a management threshold.  14 

   So, I don't know if you're familiar  15 

-- I'm assuming that some of you are familiar with 16 

the potential biological removal threshold under the 17 

Marine Mammal Protection Act, for instance.  18 

   Jeopardy does not work in the same 19 

way in that -- you know, we manage actions up to 20 

that line.  And as long as you don't cross over that 21 

line, everything is okay. 22 

   The whole goal of the Endangered 23 

Species Act is to recover a species so there are 24 
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potentially other measures the can be taken, or that 1 

we would require to be taken, regardless of whether 2 

or not a jeopardy determination has been made.  But 3 

it is one way that we can -- as Bob was saying, we 4 

can work to reduce the impact of take that is 5 

allowed.  So, I just wanted to make that point 6 

   Sorry my slide have been off.  Please 7 

go to the next slide.  Or actually, jump two ahead 8 

now.  Okay.  9 

   So, I wanted to focus on northwest 10 

Atlantic loggerheads, because we are currently 11 

working on updating this recovery plan and again, 12 

it's the species that we most often see as bycatch 13 

in Atlantic trawl and other fisheries. 14 

   We have some recent population 15 

information on the species based on nesting beach 16 

trends; and nesting beach trends tend to be the most 17 

reliable way to estimate population, though we also 18 

have some in-water survey information from directed 19 

in-water aerial fishery dependent sightings and 20 

power plant intake data.     21 

   But again, more reliable is the 22 

nesting beach trends, so in the recent report that 23 

was released by the State of Florida, loggerheads 24 
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are -- CC is Caretta caretta, which is the 1 

scientific name for loggerheads.  2 

   Annual total nest counts for 3 

loggerheads on Florida index beaches over the period 4 

from 1989 to 2006 show an 18 percent deadline in 5 

nesting during this period and a 43 percent decline 6 

since -- I think it's supposed to be 1998, so I 7 

apologize for that typo.  8 

   And then some of the in-water studies 9 

that we've done.  Two show a declining trend, one 10 

shows a declining or no trend.  Two show increasing 11 

trend and four showed no trend. 12 

   And I don't have the more specific 13 

information than that with me, but this is all 14 

detailed in the recovery plan, which I can point you 15 

to on our website.  But please go to the next slide. 16 

   So, this shows the somewhat dramatic 17 

decline, especially sine 1998, for the female 18 

aggregate -- female nesting population from the 19 

index beaches in Florida. 20 

   2007, which is not noted on here, 21 

showed a continued decline.  2008 actually showed an 22 

increase.  And that's good news, but it doesn't 23 

change the overall shape of the curve at this point. 24 
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   Next slide, please.  Okay.  And we're 1 

currently updating the recovery plan.  It's 2 

available on our website.  Here's just a little 3 

background information.  We published a notice that 4 

it was available for comment back in May, and that 5 

comment period closed in July.  It details the 6 

status and trends of five loggerhead recovery units. 7 

   It lays out recovery objectives, 8 

which include minimizing bycatch and boat strike 9 

mortality among others, ensuring that the number of 10 

nests is increasing, ensuring that in-water 11 

abundance is increasing.  It lays out specific 12 

demographic recovery criteria and listing factor 13 

recovery criteria.   14 

   So, this has all the really specific 15 

information on what it would take to delist this 16 

species.  It contains a detailed threats assessment 17 

of all the known threats, and among them it says 18 

bycatch in fisheries including trawl fisheries is in 19 

the highest threat category.  20 

   I also wanted to mention that we were 21 

recently petitioned to evaluate whether or not to 22 

redesignate loggerheads as distinct population 23 

segments under the overall species category of 24 
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loggerhead.   1 

   And we're currently looking at this. 2 

 And if we do decide to separate the population into 3 

distinct population segments, that would likely  4 

trigger re-initiation of many of our Section 7 5 

consultations, including those for fishery 6 

management plans.  So, something to just be aware of 7 

that might be coming down the pike. 8 

   Next slide, please.  Okay.  I wanted 9 

to get back to the issue of turtle bycatch in Mid-10 

Atlantic trawl gear and point to -- there were two 11 

studies that were released by our Northeast 12 

Fisheries Science Center in the last few years.  The 13 

first one was in 2006, showing that the estimated 14 

average annual bycatch of loggerhead turtles in Mid-15 

Atlantic bottom otter trawl gear from 1996 to 2004 16 

was 616 animals, and that's from Cape Hatteras -- an 17 

area including Cape Hatteras to Long Island.  18 

   And then that does not include 19 

scallop trawl bycatch.  The next estimate is a 20 

separate estimate for scallop trawls, and that is 21 

134 is the average annual take in the Mid-Atlantic 22 

sea scallop trawl fishery for 2004 to 2005. 23 

   Both these reports are available on 24 
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our Northeast Science Center website. 1 

   Okay.  And last slide, please.  Okay. 2 

 So, getting to probably what you guys are most 3 

interested in talking about, the current trawl rule 4 

efforts.  And again, the trawl rule that we're 5 

working on is part of an overarching strategy that 6 

Bob is the chair of, where we're looking coastwide 7 

at a gear type for -- you know, to try to address as 8 

comprehensively as possible for sea turtle bycatch 9 

so that we can be more efficient about it, so that -10 

- you know, in the past we've kind of looked target 11 

fishery by target fishery, but we've found that it 12 

makes a lot more sense to really look at an entire 13 

gear type across an entire ocean basin, if we can.  14 

So, that's what this comprehensive coastwide trawl 15 

rule is all about.  16 

   Having said that, what we're finding 17 

is -- and the interest is in trying to expand the 18 

TED requirements or considering expanding TED 19 

requirements to new fisheries in new areas.  And 20 

what we're finding is that -- and Jeff can speak to 21 

this better than I can, but when we do look 22 

comprehensively across the gear type, there are 23 

enough differences from trawl fishery to trawl 24 
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fishery, especially where gear modification is 1 

concerned, that you really actually have to do hone 2 

in and look at specific trawl types.  3 

   So, a lot of our efforts now are in 4 

TED research, design and evaluation, particularly 5 

for the small -- to ensure small turtle exclusion by 6 

these TEDs, but also to ensure that there is high 7 

enough catch efficiency that -- catch retention 8 

efficiency that the commercial fisheries can 9 

continue to be viable.   10 

   And we're looking at -- we've got 11 

ongoing TED research right now in summer flounder, 12 

flynet and scallop trawl fisheries.  And we're also 13 

looking at skimmer trawl fisheries down the road.   14 

   Right now we're working on -- or 15 

Jeff's working on our gear characterization for 16 

skimmer trawl fisheries in the Gulf as well as 17 

potentially in the Atlantic.  18 

   Because we know that TEDs may not be 19 

viable in all fisheries, we have to consider other 20 

measures potentially, so we're looking at the 21 

development of a prototype data logger device that 22 

could potentially make tow time restrictions 23 

enforceable.  We have tow time restrictions as a 24 
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requirement in some fisheries now, but we know that 1 

there's a problem with compliance.  2 

   So, we need to make sure that we're 3 

able to monitor compliance if we go forward with tow 4 

time restrictions and other trawl fisheries.  5 

   And the next step is to look at all 6 

the information that we get from the gear research 7 

that's being conducted, the catch retention work 8 

especially, to look at sea turtle distribution 9 

information, bycatch data, sea surface temperature 10 

data and continue to work on development of a 11 

proposed rule.  12 

   So, I've got one more slide that just 13 

says do you have any questions?  And I don't know if 14 

you guys want to say anything sort of preemptively 15 

or if we should just go into questions?  Okay.  16 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 17 

you all very much for the presentation.  If I may, 18 

thank you for the presentation.  I have two 19 

questions.  Two questions on the -- you had a slide 20 

on bycatch estimates.  And my question on the 21 

bycatch estimate is is the bycatch being defined as 22 

a take or a mortality event or serious injury event? 23 

   TANYA DOBRZYNSKI:  It's a take.  24 
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   COUNCIL CHAIR RICHARD ROBINS:  Simply 1 

a take.  So, it's simply --   2 

   TANYA DOBRZYNSKI:  Some of those were 3 

released alive, so some of those --  4 

   COUNCIL CHAIR RICHARD ROBINS:  Right, 5 

so that's simply an encounter and not necessarily a 6 

mortality event.  7 

   TANYA DOBRZYNSKI:  That's correct.  8 

   COUNCIL CHAIR RICHARD ROBINS:  Some 9 

are lethal, some are not.  10 

   TANYA DOBRZYNSKI:  That's correct.  11 

It's a take. 12 

   COUNCIL CHAIR RICHARD ROBINS:  Okay. 13 

And second, does the estimate for the scallop 14 

fishery bycatch, does that include any reflection or 15 

any allowance for the fact that that fishery now 16 

uses turtle chain excluders?  17 

   TANYA DOBRZYNSKI:  That's in the 18 

dredge component of the fishery.  19 

   COUNCIL CHAIR RICHARD ROBINS:  Right. 20 

   TANYA DOBRZYNSKI:  Not in the trawl. 21 

 So, the estimate I provided was just for the trawl 22 

component of that.  23 

   COUNCIL CHAIR RICHARD ROBINS:  Okay. 24 
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 So, that's strictly for the trawl.  1 

   TANYA DOBRZYNSKI:  There is a 2 

separate estimate for the dredge component. 3 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 4 

you.  5 

   TANYA DOBRZYNSKI:  In that same 6 

paper. 7 

   COUNCIL CHAIR RICHARD ROBINS:  All 8 

right.  Additional Council questions?  I had Pete 9 

Himchak.  10 

   PETER HIMCHAK:  Hi, Tanya.  I had a 11 

question, first of all, on the time line of the 12 

proposed rule, and again -- you know, you had 13 

elements of -- you know, moving the line further 14 

north.  Mid-Atlantic fisheries other than summer 15 

flounder.  Some are trawl fisheries.  So, a number 16 

of the elements are not like etched in stone.  I 17 

understand that.  18 

   But what kind of a time line are you 19 

talking about in the proposed rule?  Because I have 20 

 -- I guess I'll let you comment on that, and then 21 

I'd like to bring up the issue about the annual 22 

determination process.  Thank you. 23 

   TANYA DOBRZYNSKI:  Well, we've been 24 
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working since the ANPR was published February of 1 

2007.  We've been working steadily on evaluating the 2 

information that would be needed to develop a 3 

proposed rule.  4 

   I think we're probably looking at --5 

we've still got ongoing gear research, so I'm 6 

anticipating things will start to converge sometime 7 

next year and we might -- we are hoping to publish a 8 

proposed rule at some point next year, but we are 9 

still waiting for a lot of gear research results to 10 

come in. 11 

   COUNCIL CHAIR RICHARD ROBINS:  Pete, 12 

your follow-up?  13 

   PETER HIMCHAK:  Yes.  So, my follow-14 

up is this:  Considering the time line and the 15 

workshop that we just held in September, and for 16 

those that weren't -- I don't know if anybody in 17 

this room was there, but I was there with a number 18 

of other fisheries managers, and we are -- the 19 

states are supposed to be working cooperatively with 20 

the NMFS throughout 2009 -- we have a strict time 21 

line on coming up with what is required in the rule 22 

as an annual determination of fisheries, by season 23 

based on interactions and turtle distribution as to 24 
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where observers would be allocated within a state 1 

and within a particular fishery.  2 

   And this annual determination then, 3 

according to the schedule that's set up, would take 4 

effect in 2010 so that we know where to best place 5 

the observers.  6 

   It just appears to me that if you 7 

have a time line for a proposed rule, that's talking 8 

about TED requirements in say the summer flounder 9 

fishery, it seems like this proposed rule is a 10 

little premature insofar as you're already 11 

determining that that's a major culprit, and we 12 

haven't even started the observer coverage to 13 

essentially track it on a state-by-state basis.  14 

   So, I'm surprised -- you know, we 15 

spent, what, two days, two and a half days in 16 

Washington D.C. to come up with how we're going to 17 

document what a take is, what an observation is, 18 

what a mortality is, and it seems like the TED 19 

requirement is already presupposing that these Mid-20 

Atlantic trawl fisheries are a problem and this 21 

action has to be taken.  So, that just surprises me 22 

in the timing. 23 

   COUNCIL CHAIR RICHARD ROBINS:  Do you 24 
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have a response?  1 

   TANYA DOBRZYNSKI:  Well, a couple of 2 

things on that.  The annual determination that he's 3 

referring to is under a new rule that -- well, a 4 

semi-new rule that we published last year called the 5 

ESA observer rule, where we try to identify 6 

fisheries -- it's a lot like the list of fisheries 7 

process under the Marine Mammal Protection Act where 8 

we try to identify fisheries that are priority for 9 

monitoring, mainly because there's very little 10 

information on them.   11 

   And there is a target -- there's a 12 

focus on state waters because there's so little 13 

information on a lot of state fisheries with respect 14 

to sea turtle bycatch.    15 

   We didn't ever talk about specific 16 

fisheries to name on that annual determination list 17 

at this workshop that we held.  And the workshop was 18 

NMFS held with state fishery and wildlife resource 19 

managers, and this was about a month ago. 20 

   So, you're right, we have not 21 

determined what's going to be on that list to 22 

monitor for state waters.  But I will say we know a 23 

lot more about trawl fisheries than we know about 24 
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some other fisheries.  I presented two estimates 1 

that we have.  We've known about the trawl -- trawl 2 

interactions with sea turtles for quite some time, 3 

and we've been addressing it in certain areas but 4 

not in others.   5 

   And there is a lot of evidence that 6 

when you have the configuration of a trawl net and 7 

you've got overlapping with primary sea turtle 8 

distribution, there in a strong likelihood of 9 

interaction. 10 

   And of course things factor into 11 

that.  Seasonality factors into that.  And other 12 

things.  But we do know about that interaction and 13 

it's a little bit different when we're talking about 14 

fisheries that we have absolutely no information 15 

for. 16 

   So, I mean to respond to your 17 

comment, yes, you're correct that we -- you know, we 18 

haven't decided that trawls should be on that list 19 

yet.  But I'm not -- you know, I don't know if that 20 

will be a priority fishery because there is a lot 21 

more information on the interactions between trawls 22 

and sea turtles than there is probably for any other 23 

gear type that we would be looking at under the 24 
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annual determination.  1 

   So, Bob, do you have anything here to 2 

say?  3 

   BOB HOFFMAN:  No. 4 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 5 

you, Tanya.  To that point?  Go ahead, Pat.  6 

   PATRICIA KURKUL:  Sorry.  Just a 7 

little bit further on that.  We do have, though, the 8 

trawl estimates.  And we do have the estimates of 9 

turtle takes in the scallop trawl fishery and in the 10 

Mid-Atlantic trawl fisheries.  And so we have an 11 

obligation under the Endangered Species Act to 12 

minimize those estimates.  13 

   So, it doesn't -- we're always in the 14 

situation where we'd like additional information or, 15 

as Tanya said, there may be fisheries where we don't 16 

have enough information, but we certainly do have 17 

enough to know that the takes are high enough that 18 

we need to take some action. 19 

   COUNCIL CHAIR RICHARD ROBINS:  I have 20 

Red Munden, Larry, Rich and then Pete.  21 

   RED MUNDEN:  Thank you, Mr. Chairman. 22 

 Thank you for the presentation, Tanya.  I have a 23 

couple of questions.  First you mentioned in your 24 
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presentation that tow times can be problematic from 1 

the standpoint of noncompliance.  Having been 2 

involved with the Section 10 permit for coastal 3 

North Carolina for a number of years, which allows 4 

tow times to be used when marine algae makes the 5 

TEDs nonfunctional, is that an area where you've had 6 

problems with tow times?  7 

   TANYA DOBRZYNSKI:  I'm going to let 8 

either or both Jeff and Bob respond to this, because 9 

they're more knowledgeable.  10 

   BOB HOFFMAN:  I don't know that we've 11 

had problems with tow times there, but in some of 12 

the -- we've given tow time exemptions after 13 

hurricanes in a lot of cases, and we have had 14 

documented people going over tow time -- over their 15 

tow time limits. 16 

   We've also had people on skimmer 17 

trawls, which are -- technically they're not exempt 18 

from the TED regulations, they're a shrimp trawl and 19 

they need to use a TED, but because of the way they 20 

fish, they've been -- they can use tow times 21 

instead.   22 

   But we've also had people on skimmer 23 

trawls -- in the Gulf, I can't say for -- I don't 24 
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think for here, though -- and they've been over 1 

those tow times also. 2 

   And inherently, it's -- and maybe the 3 

Coast Guard folks could even mention something about 4 

this, but I think it's a hard thing to -- you have 5 

to watch the guy for an hour -- you know, to make 6 

sure he pulls in and puts out.   7 

   I think it's a lot harder to enforce 8 

something like that than it would be to pop on the 9 

boat, have him bring his nets in and measure his 10 

TEDs.  And that's what we mean in a lot of cases by 11 

difficulty in enforcement. 12 

   There is some folks out there that 13 

are required to use tow times that don't follow 14 

them.  And then it's just a difficult thing to 15 

enforce in general.  16 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 17 

you.  Larry Simns.  18 

   LAWRENCE SIMNS:  I have a two-part 19 

question here.  You show --  20 

   COUNCIL CHAIR RICHARD ROBINS:  Can 21 

you turn your microphone on, please?  22 

   LAWRENCE SIMNS:  You're showing a 23 

decline constantly going down and we're constantly 24 
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doing more to protect them.  Do you have some other 1 

reason besides commercial fishing that the turtle 2 

stocks are going down?  3 

   TANYA DOBRZYNSKI:  Yeah, I mean 4 

absolutely there are a number of threats, and as I 5 

said, they're all detailed in the recovery plan. 6 

   And remember NMFS only has 7 

jurisdiction over the marine environment, so there 8 

are a lot of threats in the land environment that 9 

the Fish and Wildlife service is dealing with, a lot 10 

of the threats involving nesting populations and -- 11 

you know, people poaching eggs and habitat 12 

destruction and -- 13 

   LAWRENCE SIMNS:  That was my second 14 

part of the question, because we've run into this in 15 

every species we've done.  What we're doing on land, 16 

they're not doing much about that, and that's the 17 

biggest problem. 18 

   We're developing all the beaches 19 

where the turtles lay their eggs, and all the 20 

traffic on the beaches, and we're constantly guided 21 

 with more and more restrictions, more and more 22 

restrictions, but yet we see the turtle population 23 

still going down. 24 
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   So, what you're doing is obviously 1 

not working.  So, you better get to another 2 

department and get them to do more than what they're 3 

doing, because just attacking the fishermen is not 4 

solving your problem.  And you let the other problem 5 

just keep going, eventually you're not going to have 6 

any turtles no matter what, whether we're fishing or 7 

not.  8 

   TANYA DOBRZYNSKI:  I agree that we 9 

need to tackle the problem from many different 10 

angles.  11 

   COUNCIL CHAIR RICHARD ROBINS:  I have 12 

Rich Seagraves.  13 

   RICHARD SEAGRAVES:  Yes.  My first 14 

question basically was Larry's.  I was trying to get 15 

at how much of that beach nesting success decline is 16 

a function of outright loss of habitat or 17 

alteration.  Is there any quantification of that 18 

available or --  19 

   TANYA DOBRZYNSKI:  Not that I have 20 

seen.  I don't know, Bob, do you know?  21 

   BOB HOFFMAN:  The actual index 22 

beaches that we do the counts -- or that the State 23 

of Florida does the counts on, and in South 24 



  
 

 

 
 
 

 239

Carolina, too, and Georgia, are pretty well 1 

protected, so -- and that's why they're index 2 

beaches actually.  3 

   So, as far as the ones we do the 4 

counts on, they're in pretty good shape as far as 5 

the habitat and the environment go.  Other beaches, 6 

I'm not so sure of, but the counts are based on 7 

those index beaches and they are, relatively 8 

speaking, in pretty good shape. 9 

   The unfortunate thing is that the way 10 

that Congress split up jurisdiction over sea turtles 11 

and the Endangered Species Act is that there isn't a 12 

comprehensive -- one agency does the nesting and the 13 

other agency does the in-water stuff.  And like 14 

Tanya said, we only have jurisdiction over the in-15 

water stuff. 16 

   I know the Fish and Wildlife Service 17 

does have some comprehensive programs for -- you 18 

know, where they can build condos now on nesting 19 

beaches, and they've been having the battles with 20 

the folks in Daytona Beach about driving on the 21 

beaches during nesting season and stuff, and the 22 

lighting -- artificial lighting and stuff.  And 23 

they're doing a pretty good job. 24 
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   I mean, folks that live on the 1 

beaches are -- they get fined for not having proper 2 

lighting or if they leave their -- there are some 3 

places along the east coast of the United States 4 

where people get fined if they leave their beach 5 

chairs and stuff out on the sand and stuff. 6 

   So, there is a lot of other 7 

regulation going on besides just in the commercial 8 

fishery.  So, there is a lot of other stuff that is 9 

happening in those type areas. 10 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 11 

you.  I had Pete Himchak and then Red Munden, Howard 12 

King.  13 

   PETER HIMCHAK:  One last comment on 14 

this take estimate.  Yes, you'll have estimates of 15 

take, but I mean take does not equal mortality.  16 

Take is an interaction.  And it was my impression 17 

that once you put the observers on the identified 18 

fisheries, then you would get an actual estimate of 19 

what that fishing gear is doing as far as mortality 20 

on sea turtles, or does it just catch them and 21 

release them.  22 

   We caught eight sea turtles in 3,550 23 

trawls in our fishery survey, and all eight of them 24 
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just swam off, but those are eight takes 1 

essentially.  2 

   So, again, I'm just wondering if the 3 

TED requirement is running ahead of the 4 

justification for requiring it to reduce -- or 5 

recover sea turtles.  6 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 7 

you, Pete.  Red Munden.  8 

   RED MUNDEN:  Thank you, Mr. Chairman. 9 

 Tanya, every week I get the North Carolina 10 

Stranding Report, and that indicates all of the sea 11 

turtles that strand off the coast of North Carolina. 12 

 And it's always of great concern to me when I'm 13 

looking over the stranding report, about 30 percent 14 

of the stranding reports have prop or top damage.   15 

   And my question is has any research 16 

been done by your division to determine whether or 17 

not the prop damage is when live healthy turtles are 18 

hit by a vessel and prop damage occurs, or are the 19 

sea turtles (inaudible) or he's been already dead 20 

and floating.   21 

   Because I just have it -- I find it 22 

very difficult to believe that the average fishing 23 

vessel is going to do a whole lot of damage to the 24 
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sea turtle that would result in prop damage.   1 

   Of course they have larger props and 2 

a lot of power behind them when compared to a 35-3 

foot boat with 350 horsepower outboard motors on it 4 

doing 60 or 70 miles an hour. 5 

   And so my question is whether or not 6 

the agency has done anything to try to determine 7 

when that prop damage is occurring because it is 8 

significant for North Carolina.  And it's year-9 

round.  It's not just during the summer when fishing 10 

activity may be at a peak.    11 

   And my reason for this concern is 12 

that all the focus, and I've worked with sea 13 

turtles, I've worked with Protected Resources half 14 

of my time with the Division of Marine Fisheries, 15 

but all the focus is on commercial fishing gear, 16 

commercial fishing activity.  Whether it be -- 17 

particularly the MMPA but also the Endangered 18 

Species Act.  In North Carolina we're offering 19 

Number 10 (inaudible) to find out -- two Section 10 20 

permits right now, and basically to protect sea 21 

turtles. 22 

   So, the question is is the agency 23 

doing anything to try to determine when and how this 24 
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prop damage is occurring.  1 

   BOB HOFFMAN:  We actually are going 2 

through some of this at the Southeast Region with 3 

some of our Section 7 consultations, with people 4 

opening new marinas and stuff, and we're trying  5 

determine what the likelihood of the addition of say 6 

80 new recreational vessels will -- you know, what's 7 

their chances of hitting a sea turtle.   8 

   The chances of any one vessel -- any 9 

one particular recreational vessel hitting a sea 10 

turtle is about one in -- they have one chance in -- 11 

they'll hit one sea turtle in about a thousand 12 

years.  Any one given vessel.  Now, we all know that 13 

vessels hit sea turtles.  14 

   We're trying to determine, and it's 15 

never easy to tell because the sea turtle comes up 16 

chopped up, the State of Florida has been trying to 17 

look into this for like two years now as to how many 18 

of these are already dead floaters that have gotten 19 

hit.  I mean, I've tried to catch sea turtles when 20 

we were doing TED testing, and they even have a 21 

float on them so we can catch them, and they get 22 

away from -- we have a little Zodiac that we -- and 23 

they get away pretty quick from that thing.  24 
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   So, I mean -- you know, a live 1 

healthy sea turtle can get away from a boat pretty 2 

easily.  But that being said, one of the things the 3 

agency is trying to do in a lot of cases, most 4 

recreational boating activities are a state-run 5 

activity.  All recreational boats are licensed by 6 

the state or they're registered in the state.  So, 7 

there's no federal nexus for the regulation of 8 

recreational vessels. 9 

   Therefore, for these -- like if a 10 

recreational vessel hits a turtle, that's an illegal 11 

take.  For it to be made legal, we can't do that 12 

through Section 7.  It has to be done through -- the 13 

state has to apply for a Section 10 permit for their 14 

recreational vessels' activities.  So far no states 15 

have done that, but that's a state activity with no 16 

federal nexus. 17 

   So, short of -- we can't force a 18 

state to come in for a Section 10 permit, but that's 19 

the way that those kind of takes are regulated, 20 

through Section 10, because that's a state activity. 21 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 22 

you.  I have Howard King.  23 

   HOWARD KING:  Just a note.  I read 24 
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here in the local paper yesterday that the northern 1 

portion of the Hatteras Island National Seashore has 2 

been closed to beach access during the spring/summer 3 

loggerhead turtle nesting season.  That's perhaps 4 

where the future is going, but it's hard to rent a 5 

$5,000 a week beach house if you can't go on the 6 

beach. 7 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 8 

you.  Any additional comments from members of the 9 

Council?  Dan.  10 

   DANIEL FURLONG:  With regards to 11 

those annual statistics, it was 132 in the scallop 12 

and 616 in trawl.  Are they documents takes or are 13 

they a subsample or an extrapolation of a sample? 14 

   TANYA DOBRZYNSKI:  They're an 15 

extrapolation of observed takes.  16 

   DANIEL FURLONG:  Okay.  So, you know, 17 

there's some multiplier there that increases 18 

significantly or moderately or just slightly?  I 19 

mean they're big numbers.  20 

   TANYA DOBRZYNSKI:  It's based on 21 

vessel trip report fishing effort data.  That's the 22 

multiplier they use.  23 

   DANIEL FURLONG:  Okay.  But I mean 24 
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600 is a big number.   1 

   TANYA DOBRZYNSKI:  I do have some 2 

information --  3 

   DANIEL FURLONG:  What was the factor, 4 

in effect?  Was it ten observed takes that somehow 5 

extrapolated out to 600?  6 

   TANYA DOBRZYNSKI:  I'd have to look 7 

back at the paper myself.  8 

   JEFF GEARHART:  Well, Northeast 9 

Center did that estimate, and I know they came up 10 

with that estimate based on a model that was based 11 

on water temperature and -- you know, where the 12 

takes occurred, so --  13 

   TANYA DOBRZYNSKI:  Here's some 14 

information on the -- we did over 18,000 hauls, 15 

which included over 1900 trips.  It was based on 16 

that.  It was .8 percent -- an average of .8 percent 17 

coverage over the period of years that they observed 18 

the fishery for, which is low coverage, but they got 19 

-- I know they got higher coverage in 2003 and 2004, 20 

closing in on about five percent observer coverage 21 

for those years because they got an increase after 22 

the Atlantic Large Whale -- or the Atlantic Trawl  23 

Take Reduction Team went into effect.  24 



  
 

 

 
 
 

 247

   So, I don't know.  I can get you the 1 

actual paper if you want to look at it.  It really 2 

gets into detail about how they do the statistical 3 

analysis. 4 

   COUNCIL CHAIR RICHARD ROBINS:  Are 5 

there any additional comments from the Council 6 

members?  Go ahead, Dennis.  7 

   DENNIS SPITSBERGEN:  I guess I want 8 

to discuss that a little bit further.  It seems like 9 

you had something like 666 takes.  I think that was 10 

what you were talking about; right, Dan?  11 

   TANYA DOBRZYNSKI:  616.  12 

   DENNIS SPITSBERGEN:  And that is not 13 

actual observed takes?  14 

   TANYA DOBRZYNSKI:  No, that's an 15 

extrapolated figure.  That's an estimate based on 16 

the observed takes and the fishing effort.  17 

   DENNIS SPITSBERGEN:  Then you also 18 

would be estimating those that were mortality and 19 

those that survived; is that correct?  20 

   TANYA DOBRZYNSKI:  The estimate, as I 21 

recall, does not break it down between lethal takes 22 

versus serious injury takes.  23 

   DENNIS SPITSBERGEN:  What about 24 



  
 

 

 
 
 

 248

lethal takes, serious injury takes versus those that 1 

were released alive?   2 

   TANYA DOBRZYNSKI:  It does talk about 3 

what portion were released alive, but remember there 4 

are sublethal effects that can happen after a sea 5 

turtle is released that we don't -- basically, a 6 

take is a take.  We can't -- because the law 7 

prohibits a take and it doesn't distinguish between 8 

lethal versus sublethal effects, we have to treat 9 

takes equal, essentially.  And we don't -- we often 10 

don't know what happens in the post-release stage. 11 

   DENNIS SPITSBERGEN:   So, you're 12 

treating all of the takes as lethal in essence?  13 

   TANYA DOBRZYNSKI:  We treat them all 14 

as a take.  We don't treat them all as a lethal 15 

take.  We do distinguish in the report when we can, 16 

upon observation of the animal the condition that 17 

the animal was in, but because we have no idea what 18 

happens to the animal after release, we can't -- we 19 

don't necessarily make a distinction.  And what our 20 

management focuses on is avoiding -- first, avoiding 21 

take, and then avoiding the impact of the take, 22 

where we can with the take.  23 

   DENNIS SPITSBERGEN:  But even if they 24 
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have a TED, it's a take?  1 

   TANYA DOBRZYNSKI:  That's correct. 2 

   DENNIS SPITSBERGEN:  So, you're not 3 

avoiding a take with a TED?  4 

   TANYA DOBRZYNSKI:  No. 5 

   BOB HOFFMAN:  No, but -- 6 

   DENNIS SPITSBERGEN:  Okay. 7 

   COUNCIL CHAIR RICHARD ROBINS:  I 8 

think this is a language issue, but it's a difficult 9 

aspect of the discussion, is the fact that there is 10 

a distinction between takes and mortality or serious 11 

injury events.  And so -- you know, it gets into the 12 

distinction between takes -- minimizing takes versus 13 

minimizing impacts.  And impacts under the law have 14 

to be minimized.  15 

   But they're distinct from takes.  So, 16 

part of this is a problem with the language, I 17 

think, but we still have -- we still have a fair 18 

amount of Executive Committee business to take up. 19 

   I do see some hands up in the 20 

audience.  I would like to take a few of those 21 

comments.  Greg DiDomenico.  Sean.  Sean McKeon. 22 

   SEAN MCKEON:  Sean McKeon, North 23 

Carolina Fisheries Association.  I wanted to just 24 
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make a couple of comments.  The first one is I sure 1 

agree with Pete's comments he made a few minutes ago 2 

about this being premature.   3 

   I was looking on one of your tables. 4 

 It's in Appendix 2, I believe, about the summer 5 

flounder trawl fishery takes.  There were 30 of them 6 

that were observed, 23 alive and seven dead.  And 7 

yet we're here talking about more regulations of the 8 

commercial industry.   9 

   Yet it seems there's almost no 10 

information at all on the recreational sector -- 11 

what's happening with recreational boats.  And you 12 

kind of alluded to it a little bit, but I think it's 13 

really important and I think it does highlight 14 

Pete's comments that this is certainly premature to 15 

be ratcheting up in the trawl fishery.  16 

   The other thing is it's kind of a no-17 

win situation.  If you can't even determine -- you 18 

know, we're punished when we release them alive, 19 

because -- you know, Tanya is saying well, we don't 20 

 really know what happens to them after they're 21 

gone. 22 

   Unlike recreational bottom fish, 23 

they're all released a hundred percent alive and 24 



  
 

 

 
 
 

 251

wonderfully healthy, so there's no reason to talk 1 

about that.   2 

   But here we have a situation where 3 

there's assumption that they're going to be damaged 4 

no matter what.  And I think that again goes back to 5 

the aspect of this being premature. 6 

   I think what we have here is really 7 

just another agenda-driven piece of action by the 8 

agency.  They're more concerned with the threats of 9 

lawsuits by the anti-fishing environmental crowd 10 

that comes to these meetings, and I think that that 11 

is not the way to manage the fisheries.   12 

   I think this is premature.  I think 13 

the data is still out.  And I think what data you do 14 

have shows that these turtles are not being 15 

adversely impacted to the extent necessary to expand 16 

this.  And I think it's a shame that we're once 17 

again kowtowing to agenda-driven -- agenda driven by 18 

the environmental crowd that is anti-fishing. 19 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 20 

you.  Pete Jensen.  21 

   PETER JENSEN:  Pete, did you have 22 

your hand up?  I'm sorry.  Okay.  Brooks.  23 

   BROOKS MOUNTCASTLE:  Brooks 24 
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Mountcastle, Marine Fish Conservation Network, and 1 

we are not part of the anti environmental fishing 2 

crowd that's some have alluded to us as.  3 

   Nice presentation.  Thank you very 4 

much.  I just had a question.  Since the Endangered 5 

Species Act was passed in the 1970s, of those 6 

species that have been added to the Endangered 7 

Species List in U.S. waters, how many of them have 8 

been delisted?  If any?    9 

   TANYA DOBRZYNSKI:  None that I know 10 

of, but I can check for sure and get back to you. 11 

   BOB HOFFMAN:  I'm pretty sure there's 12 

none that's been delisted yet. 13 

   UNIDENTIFIED:  Gray whale? 14 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 15 

you.  I have Greg DiDomenico.  16 

   TANYA DOBRZYNSKI:  Gray whale, I 17 

don't know if it's been delisted but I think it's 18 

(inaudible).   19 

   GREG DIDOMENICO:  Just one question, 20 

Tanya.  In the '01 or '02 biological opinion for 21 

fluke FMP, we had a no jeopardy finding; is that 22 

correct?  23 

   TANYA DOBRZYNSKI:  Yes.  24 
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   GREG DIDOMENICO:  Okay.  Now, I guess 1 

what I'm -- I fully anticipate that the proposed 2 

rule is going to have the line moved further 3 

possibly towards Cape May or about there for TED 4 

requirements, possibly modifications to the TEDs 5 

that we now have to use in the flounder fishery. 6 

   And my question is how do you -- or 7 

how will the Service provide the rationale or defend 8 

the burden of increased -- you know, modifications 9 

to a fishery, possibly less efficiency in the fluke 10 

fishery or other fisheries, when what it says is 11 

when you have no findings -- no jeopardy finding, 12 

rules that the agency implements may not alter the 13 

basic design, location, scope, duration or timing of 14 

the action and may involve only minor changes.  15 

   So, how are you going to justify the 16 

burden of additional rules when we have a no 17 

jeopardy finding?  Because to me, those -- what I 18 

believe is going to be implemented truly does fall 19 

into the definition of -- may not -- you know, alter 20 

the location, scope, duration, et cetera, et cetera. 21 

   TANYA DOBRZYNSKI:  Well, the gear 22 

research work that we're doing right now, we're 23 

doing a lot of new design and evaluation to try to 24 
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ensure that there is the least reduction in catch 1 

efficiency possible.  So, you know, I think the hope 2 

is that we can get that percentage lost to be as 3 

small as possible, along with the fact that as I 4 

presented before, there is an obligation that we 5 

recover a species.  6 

   And just by managing around the 7 

jeopardy line isn't going to get us to recovery, 8 

which isn't going to get us to delisting species, 9 

which is the goal of the Endangered Species Act.  10 

   So, I would point to those two 11 

things.  I mean Jeff has been working very 12 

diligently, as has Henry Milliken in the Northeast 13 

Center, to try to work with fishermen cooperatively, 14 

to try to come up with designs that have the least 15 

impact on catch retention possible -- or to ensure -16 

- you know, the highest amount of catch retention, 17 

along with -- you know, the requirement to use a 18 

TED. 19 

   So, you know, we will continue along 20 

those lines.  We certainly wouldn't require 21 

something that's going to put -- you know, that's 22 

going to completely reduce the viability of the 23 

commercial industry.  But we do have an obligation 24 
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to recover the species, and we're not going to get 1 

there just by -- you know, by allowing close to a 2 

thousand takes in the Mid-Atlantic trawl fisheries 3 

every year, which is -- you know, potentially an 4 

underestimate even, given the low amount of observer 5 

coverage we have and the fact that we do have some 6 

state fisheries coverage in there, but we haven't 7 

looked as comprehensively as the state fisheries.  8 

   So, I don't know, Bob, do you want to 9 

add anything?  10 

   BOB HOFFMAN:  Also, as a part of any 11 

proposed rule, we will have to do -- as you guys 12 

probably already know, an economic analysis of what 13 

that proposed rule will be.  And with that, the 14 

language you were talking about was what terms and 15 

conditions can and can't be. 16 

   You know, talking to our lawyers, if 17 

we pass the economic analysis -- you know, test, 18 

they would consider that a minor -- you know, 19 

depending on what it is -- you know, a minor change 20 

to the fishery.  21 

   Now, maybe as a fisherman I might 22 

think differently, if I was a fisherman; but -- you 23 

know, that's all stuff that's been taken up in 24 
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courts and stuff, and we feel we're on pretty good 1 

footing. 2 

   Also, one of the things that we can 3 

do with any -- the current TED regulations, by the 4 

way, right now are what are called Section 4D rules, 5 

which -- you know, they were put in place to protect 6 

loggerheads.  7 

   In other words, they exempted the 8 

take of loggerheads in the shrimp fishery, as long 9 

as you use the TED.  Therefore, it was a 4D rule.  10 

So, we could do the same thing in that realm, also. 11 

As a matter of fact, these particular TED 12 

regulations will be 4D rules.  But believe me, we're 13 

well aware of that and we're working to make the 14 

best possible solutions we can come up with.  And 15 

we're also working on the data logger and stuff like 16 

that.  So, we're trying other alternatives, too, 17 

besides just TEDs. 18 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 19 

you.  I have -- is that it, Greg?  20 

   GREG DIDOMENICO:  I had just one 21 

other thing.  I also wanted to ask -- and I think I 22 

heard you correctly, and I'm encouraged if in fact 23 

you guys are still considering the spacial and 24 
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temporal research as it may apply to the 1 

regulations?  Which is great.   2 

   And we're also very encouraged that 3 

the workshop that we were all at a couple years ago 4 

that produced some of these materials, you did take 5 

into consideration what the industry said regarding 6 

not treating every trawl fishery the same and 7 

looking at the directed fisheries, and I think 8 

that's -- hopefully that will yield some positive 9 

results for us.  Thank you.  10 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 11 

you.  Jim Fletcher.  12 

   JAMES FLETCHER:  To use the '96 to 13 

2004 number of 616 is disingenuous to say the least, 14 

because this Council has reduced the number of 15 

flounders that can be taken and consequently the 16 

number of tows.   17 

   Ms. Kurkul earlier this afternoon 18 

alluded to the number of scallop permits that were 19 

being removed.  So, to use the number of 330 -- I 20 

mean 134 in the scallop trawls is disingenuous. 21 

   The problem comes in, with the number 22 

you just used of a thousand turtles, is why has the 23 

Service started using enhancement, turtle 24 
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hatcheries.  In other words, a thousand turtles, if 1 

you take turtles from ten nests with 98 percent 2 

hatchery rates as has been successfully done in the 3 

Cayman Islands, then we wouldn't have a decline in 4 

population.  5 

   The beach in Padre Island, where they 6 

moved turtles from Mexico to (inaudible) and went 7 

into a hatchery situation is now producing Kemp's 8 

Ridley turtles through enhancement. 9 

   The question comes back, and it's 10 

another thing that comes in, fisheries management 11 

rules have caused problems with turtles by 12 

increasing the amount of food in a given area.   13 

   An example is the scallop fishery 14 

where we bring boats in the smaller areas and they 15 

present a tremendous amount of food to the turtles. 16 

 So, our fisheries management rules have caused 17 

problems that you all apparently don't realize.   18 

   And my question is how do we get this 19 

to you?  I've been to the turtle -- and I think Greg 20 

-- meeting and I think -- and brought up the food 21 

situation.  It doesn't come back up in the 22 

presentations.   23 

   A lot of the problems and 24 
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interactions that we have are because of rules that 1 

have been put into the fisheries.  When we did not 2 

concentrate the flounder fishery in a given area and 3 

put in food for bycatch, we didn't have a problem 4 

with the turtles.  5 

   Our management of other species -- 6 

Endangered Species Act in any way allow the fishing 7 

industry to point out these problems and then cause 8 

management to take corrective action. 9 

   Other than the Endangered Species 10 

Act, can the industry present problems and force 11 

management to take actions to relieve the problem 12 

it's causing?   13 

   BOB HOFFMAN:  Industry, or anyone for 14 

that matter, can always point out a problem.  The 15 

question is -- the question would be what's the 16 

evidence that -- I got to be honest with you, I 17 

don't know exactly what you're talking about with 18 

the -- I mean I have an idea of what you mean by 19 

concentrating the food from the bycatch and that 20 

kind of stuff, but we would have to have some sort 21 

of information that would -- other than anecdotal 22 

that would show that it was -- that it was a real 23 

problem.  And I would imagine if it was an 24 
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Endangered Species Act problem, this agency or our 1 

agency would attempt to do something about it. 2 

   COUNCIL CHAIR RICHARD ROBINS:  thank 3 

you, Jim.  I have Larry Simns.  4 

   JAMES FLETCHER:  I want to follow up 5 

on that.  One more thing.  If he will look at the 6 

turtle takes in the closed areas for the scalloping, 7 

where we have a concentrated scallop fleet, and the 8 

Chairman has perfect knowledge of this, where we 9 

have concentrated that scallop fleet we now have 10 

more problems with turtles.  Thank you.  11 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 12 

you, Jim.  I have Larry Simns.  13 

   LAWRENCE SIMNS:  Clarification here. 14 

 You said the number is about a thousand in the Mid-15 

Atlantic area.  Is that observed turtles being 16 

caught?  17 

   TANYA DOBRZYNSKI:  I'm sorry.  That 18 

was sloppy on my part.  I was trying to add 616 plus 19 

134 in my head, and that's probably closer to, what, 20 

800.  It is still the estimate.  So, it's each 21 

estimate added together and it's not observed, no, 22 

but -- 23 

   LAWRENCE SIMNS:  It's not observed.  24 
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That's what you observed something and then you 1 

multiply it by some level.  2 

   TANYA DOBRZYNSKI:  That's right.  And 3 

I think -- if I could get you guys a copy of the 4 

Murray paper, that I think somebody back there, Sean 5 

has a copy of, maybe you could take a look and just 6 

get a better feel for the statistics that were used. 7 

   COUNCIL CHAIR RICHARD ROBINS:  Tanya, 8 

it's my understanding that this is still in a pre-9 

proposal stage.  At what point will you all be 10 

taking -- accepting written comment?  11 

   TANYA DOBRZYNSKI:  After publication 12 

of the proposed rule. 13 

   COUNCIL CHAIR RICHARD ROBINS:  Okay. 14 

 And again the time line on the publication most 15 

likely would be --  16 

   TANYA DOBRZYNSKI:  I would say 17 

sometime in 2009.  18 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 19 

you.  One more comment in the public and then we're 20 

going to move on.  Thank you.  21 

   MIKE DAMON:  Thank you, Tanya.  I 22 

enjoyed hearing what you had to say, but --  23 

   DANIEL FURLONG:  Identify yourself.  24 
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   MIKE DAMON:  -- 1995 -- I'm Mike 1 

Damon from Wanchese.  1995, North Carolina became 2 

the lucky people to be able to have these turtle 3 

shooter in our nets, to lose, estimate, 35 percent 4 

of our catch -- you know.  And so it is -- I can 5 

understand why you people are -- you know, you all 6 

had enough political power to stop this.  We didn't 7 

-- you know?  And there's ways around this thing.  8 

   You know, with a double-ring net, 9 

which the turtle shooters were made for, you have 10 

two outriggers out and you have a net on each side. 11 

 And it's easy to put it in and you don't bend the 12 

turtle shooter.  But with a stern rig -- a stern rig 13 

with its steel doors and you have a net reel, as 14 

this net comes up, this net reel -- this big turtle 15 

shooter, you bust it up. 16 

   So, it's one of the things that -- 17 

you know, what needs to be done is that -- you know, 18 

you first started out you had a tow time.  Okay?  19 

You can do the tow time now because we have 20 

Boatracs.  On every one of our boats we have 21 

Boatracs and it will tell you -- it updates every 22 

hour, so the federal government knows where we are 23 

and can tell you when that winch turns on, when that 24 
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winch runs, when you're hauling back.  So, that's 1 

one way we can get by it. 2 

   Okay.  The water temperature for a 3 

TED, the water temperature when it changes, that 4 

should -- if there is a line, that's when you should 5 

move the line, north, south, whatever, if we have to 6 

have a TED.  Okay? 7 

   And for the -- you know, just for an 8 

instance, for the scallops.  For putting these 9 

chains on a scallop dredge it takes 500 gallons 10 

extra every day to be able to pull this big thing 11 

around.  So, what we would like to do, if we have to 12 

have it, the feds have to listen to the fishermen 13 

and let us design a TED that will work, that we 14 

don't lost 35 percent of our catch.   15 

   Right over here, every November and 16 

December since 1955, there was 100 and 200 boats 17 

over here fishing.  They're not here anymore.  You 18 

know why?  Because they have to tow a TED.  You know 19 

where they go fishing at?  We steam to New Jersey to 20 

catch our fish.  We catch our quota in 15 hours.  21 

Nobody's fishing off of North Carolina anymore 22 

because of the TEDs. 23 

   We are the ones, North Carolina is 24 
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the one that's being punished.  Look at the fuel 1 

we're wasting.  Who knows how many fish there are 2 

over there.  Used to be you could tow one hour and 3 

you'd get 100 pound an hour.  Now you're getting as 4 

high as 4,000 pounds.  There's fish here.  We need 5 

to fish here.  And we need to quit burning fuel and 6 

we need the feds to listen to us, let us get into 7 

the design of TEDs so we're not losing money.  Thank 8 

you so much.  9 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 10 

you, Mike.  And thank you, Tanya.  We very much 11 

appreciated your presentation today.  And we will 12 

obviously look forward to finding out when we can 13 

submit comments on this.  14 

   TANYA DOBRZYNSKI:  Sure.  We'll keep 15 

you apprised.  16 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 17 

you.  The next business item is Executive Committee. 18 

 This is going to be behind Tab 16.  We have several 19 

items. 20 

   21 

WHEREUPON:  22 

  23 

      THE MEETING WAS SUSPENDED AT 4:20 P.M. 24 
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 P R O C E E D I N G S 1 

[8:30 a.m.] 2 

 ________________________________________ 3 

 APPROVE AMENDMENT 10 TO SQUID, MACKEREL,  4 

      BUTTERFISH FMP FOR SECRETARIAL SUBMISSION 5 

   JASON DIDDEN:  ---- But if you look at 6 

2001 to 2006, in the observer database, 68 percent of 7 

the observed butterfish discards came from loligo 8 

trips, defined as -- on that observed trip, 50 9 

percent of the kept catch was loligo.  10 

   Now, that 68 percent is coverage-11 

dependent in this, since that if more loligo trips 12 

are observed, then that percent goes up.  And if less 13 

are observed -- you know, that percentage goes down 14 

relative to all the other observer trips. 15 

   But in general, you know, there's a 16 

pretty low rate of coverage on the loligo fishery.  17 

It doesn't seem like -- there's not -- you know, kind 18 

of a gross imbalance and it gives us a general sense 19 

that a lot of the butterfish discards are happening 20 

in the loligo fishery. 21 

   Some August motions, the last meeting, 22 
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there are four basic alternatives that the Council is 1 

considering for butterfish rebuilding.  They were the 2 

cap, mesh sizes, GRAs and eliminating the illex 3 

exemption from the loligo minimum mesh size. 4 

   At the August meeting, the Council 5 

voted for no action on the GRAs and no action for the 6 

illex exemption eliminations, based on the analysis 7 

that had been done in the Draft EIS. 8 

   For the other measures in August, 9 

there is a motion to support as a preferred 10 

alternative a modified version of the mesh, 2B, using 11 

two and an eighth inch mesh, plus an eight-inch mesh 12 

in the fishing circle or greater.  And this would he 13 

in effect for Trimesters 1 and 3. 14 

   And then that would be reviewed by the 15 

SSC and modified as appropriate going forward, based 16 

on their analysis of is -- for general bycatch 17 

reduction, is that measure reducing bycatch to the 18 

extent practicable. 19 

   And there was also a motion to amend 20 

that to add a bycatch cap, yet to be developed.  And 21 

it had been developed to a certain extent, but at 22 
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that meeting there were some fatal flaws identified 1 

that the bycatch cap could not be run as it was 2 

described.  3 

   Primarily, they were implementation 4 

details, both on observer coverage and how that would 5 

work in terms of the industry paying for an industry-6 

provided observer program, and on the monitoring of 7 

how is the cap attained as the season goes along. 8 

   So, the plan in August was for the 9 

FMAT and the committee to revisit the cap and 10 

implementation details and see if it can be worked -- 11 

if the flaws can be worked out and solved.  And the 12 

FMAT first met since then and then the committee met, 13 

and I'll kind of go into the results of those 14 

meetings. 15 

   And I think in general the conclusion 16 

is that it seems like the cap can be run, and I'll go 17 

into some of those details now. 18 

   First on the first estimate by the 19 

Science Center of the observer coverage needed to 20 

achieve a CV of 0.3 came back quite high.  And I 21 

forget the days.  It may have been around a thousand 22 
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additional days or a thousand total days.  And you 1 

know, instead of -- but that was just done based on 2 

the SBRM analysis that looks at I think all the small 3 

mesh in the Mid-Atlantic and I think for the SBRM it 4 

might be less than five and a half inches.  I'd have 5 

to double check that, but I think that's what it is. 6 

   So instead, the Science Center reran 7 

it just focusing on 2500 pound loligo trips, and when 8 

that was done the observer levels from '04 to '06 9 

looked like they could produce a CV value of around 10 

.3.  Two of the three years produced that, and that 11 

we are working on the briefing book Tab 17 and -- 12 

yes, and on page 7 of that, you can see what the 13 

calculations actually were for the CVs that result 14 

from the different levels of observer coverage that 15 

were actually seen in the fishery in those years.  16 

   The '04 and '05 were right around 0.3. 17 

 In '06, there was quite a bit higher.  And again, 18 

the CV is really kind of a measure of the uncertainty 19 

that -- and the accurate -- well, how likely you 20 

think that that estimate accurately represents what 21 

actually happened.  And the CV -- the larger they 22 
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are, the greater that spread on the standard errors 1 

around your point estimates. 2 

   So, the observer levels '04 to '06, 3 

two out of those three years, in '06 it was high 4 

because in Trimester 3 of that year there were -- 5 

there was more variation in the data that was 6 

observed.  There are more high trips and that 7 

variability has the effect of making that CV higher. 8 

   In '07, I think what was mostly at 9 

work there were there were very few trips observed.  10 

We went from 60 to 70 trips to 18 trips. 11 

   The Science Center has indicated that 12 

in '07 that 18 is more because the Science Center 13 

hasn't been specifically targeting loligo trips at 14 

first.  They had -- you know, some kind of major 15 

funding cut in that year, and that you could expect 16 

in that 60 to 70 -- excuse me.  (Pause.)  In that we 17 

could expect in that 60 to 70 trip range going 18 

forward, assuming -- you know, something happens that 19 

their budget isn't cut from where they are now. 20 

   So, it seems feasible to run the cap 21 

with the current coverage.  That was the conclusion 22 
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of the FMAT.  We don't necessarily need this greatly 1 

expanded observer coverage through an industry-funded 2 

program.  And you could -- it seems feasible to run 3 

the cap with the current coverage.   4 

   Now, of course, the less coverage you 5 

have, the greater the uncertainty on your estimates. 6 

 Either the cap results in the loligo fishery being 7 

closed too early or too late in terms of the 8 

butterfish discards accompanying it. 9 

   So, the FMAT also talked a good bit 10 

about what happens if those CV levels end up being 11 

much higher than we've seen in the past.  And the 12 

general conclusion was -- you know, if we can keep it 13 

in where it's been recently, up to about .7, that 14 

might be acceptable.  And the monitoring committee 15 

would then review kind of the performance of the cap 16 

as it goes along. 17 

   The region had some issues with that, 18 

and they said that they would provide additional 19 

input at the committee meeting, and so this trigger 20 

issue kind of became an ongoing kind of work in 21 

progress, and I'll get some more details on that 22 
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later. 1 

   For monitoring in general in terms of 2 

-- the loligo is coming in, and you're estimating 3 

some ratio of loligo to butterfish.  And as the 4 

loligo comes in, you're estimating that you're having 5 

some kind of butterfish mortality.  So, you also need 6 

good monitoring of the loligo.  And the FMAT 7 

generally concluded that to start out using the 8 

dealer weighout data, the safest data, weekly 9 

reporting, seems sufficient.  If it closes, the 10 

butterfish cap closes at either 80 percent of the 11 

trimester levels or 90 percent of the annual cap. 12 

   And in Trimester 2, which has a much 13 

smaller quota, and it would be very difficult to 14 

monitor that, FMAT generally concluded that you can 15 

monitor Trimester 2 but don't close the loligo 16 

fishery in Trimester 2 because of butterfish 17 

discards.  There are generally low discards in 18 

Trimester 2.  This could be reevaluated if necessary. 19 

 But any overage that does occur, it would be 20 

monitored and tracked.  But since Trimester 3 is 90 21 

percent of the total, any overage is automatically 22 
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accounted for.  So, it's not like you're ignoring it, 1 

because you're not closing Trimester 2, that you're -2 

- but any overage or underage related to that, it is 3 

tracked, comes out of the total or Trimester 3.  4 

That's when the total drives the closure.  5 

   FMAT also talked about monitoring in 6 

terms of how to determine that loligo to butterfish 7 

ratio, whether to use just real-time data, as is 8 

observer trips are coming in in a given year through 9 

that ratio, or maybe it's a previous year.  That way 10 

there'd be more certainty in terms of when the loligo 11 

was closing, that ratio would be fixed from the 12 

previous year. 13 

   There's some pros and cons to each 14 

way.  The FMAT generally concluded that you could use 15 

a weighted average using both the current year and 16 

the previous year.  There's an example of that on 17 

page 16.  I think that the general tack right now is 18 

-- from staff is that this seems like a technical 19 

issue that could be working out as it goes along, 20 

rather than kind of tying the hands of the folks 21 

doing the monitoring to a specific methodology.  22 
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   If that looks like it's not working, 1 

then it's stated very clearly in the plan this has to 2 

be a methodology, and that would cause problems, you 3 

couldn't run the cap if it wasn't working without 4 

having some kind of framework or another amendment.   5 

   So, in general, there's a conclusion 6 

that NMFS in cooperation with Council staff would use 7 

the best available science to develop some kind of 8 

weighted average to calculate the discard ratio. 9 

   But again, there's an example on page 10 

16.  The basic idea is that in the beginning of a 11 

trimester, you have trips from the current year.  So, 12 

how do you estimate the ratio?   13 

   Well, you have last year's data.  At 14 

the beginning of a trimester, you'd use last year's 15 

data.  As more data comes in for the current year, 16 

then you start factoring that in through a weighted 17 

average, of within that trimester, Trimester 1 from 18 

last year and Trimester 1 from the current year. 19 

   As you get later in a trimester, you 20 

have more data for that trimester, and you start 21 

incorporating the current year data more and more. 22 
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   The FMAT addressed the circle mesh 1 

issue that was in the two and an eighth inch mesh 2 

alternative.  And the conclusion of the FMAT with 3 

that was that that really couldn't be included in 4 

this amendment unless there's another round of public 5 

comments solicited, just because of NEPA.  It wasn't 6 

in the draft document.   7 

   And also there's no peer review data 8 

on the bycatch reductions from such a measure.  So, 9 

both of those issues kind of may seem unfeasible to 10 

include the circle mesh issue in Amendment 10. 11 

   So, a couple weeks after the FMAT 12 

meeting, the committee met.  Staff kind of presented 13 

to the committee what the results of the FMAT meeting 14 

were.  And by and large, the committee took those 15 

FMAT recommendations and agreed to move forward with 16 

the butterfish cap as generally agreed -- as 17 

generally kind of specified with these implementation 18 

details by the FMAT.  With a modified Alternative 1D 19 

of the butterfish cap; and 1D, there are basically 20 

three ways to run the cap in terms of allocation, how 21 

much of the butterfish cap is allocated to the 22 
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different trimesters. 1 

   1D looks at the allocation of loligo 2 

and the amount of butterfish bycatch seen in the 3 

different trimesters.  Trimester 2 has a very low 4 

bycatch rate in the data, so -- that is, you don't 5 

need to allocate as much butterfish to Trimester 2. 6 

And that's basically -- it's taking the Trimester 2 7 

allocation and putting it to 1 and 3, because they 8 

have higher bycatch rates. 9 

   So, to move forward with Alternative 10 

1D, that version of the butterfish cap.  No industry-11 

funded observer program, at least initially.  No 12 

Trimester 2 closures initially, but again they're 13 

tracked.  It's not like they're ignored.  They're 14 

tracked and they come out of the overall quota, if 15 

there's an overage or underage. 16 

   Use some kind of weighted average for 17 

the bycatch estimates, using current and previous 18 

year data.  There be -- in terms of timing, there be 19 

a two and an eighth mesh in force in 2010 and the cap 20 

would go into force in 2011.  And that in terms of 21 

when it closes, based on the cap, we'd follow the 22 
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FMAT closure recommendations of 80 percent in  1 

Trimester 1 and then 90 percent of the total quota in 2 

Trimester 3, using the dealer weighout data. 3 

   Again, I think the biggest hangup at 4 

the committee meeting, or the biggest challenge was 5 

what to do if the observer coverage doesn't look like 6 

it's getting a sufficient amount of certainty on the 7 

estimate of how much butterfish is caught.  8 

   And the initial thing was -- you know, 9 

I think the Region was communicating initially that 10 

you need some kind of hard trigger and hardwired 11 

backstop measures that say if the CV is -- comes back 12 

.8 for a couple -- maybe two years in a row, then 13 

there's an automatic reduction in the loligo quota of 14 

some amount.   15 

   And as we kind of went around with 16 

that, some issues developed.  That didn't seem 17 

feasible, to have it hard-wired like that.  And the 18 

committee's came -- well, and this was kind of a work 19 

in development.   20 

   So, this is kind of -- since the 21 

committee meeting, there's been some back and forth 22 
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between staff, Council and region, and I think the 1 

general thing from the committee was we have initial 2 

high CV responses of either NMFS increasing observer 3 

coverage or implementing an industry-paid-for 4 

observer coverage.  5 

   And that if those are unavailable, 6 

NMFS doesn't have the money for either one of those 7 

possibly -- because even though if industry pays for 8 

the at-sea portion, they still have costs associated 9 

with administering the program and digesting the 10 

data, which they don't have right now.  And they said 11 

even if the industry would pay for the at-sea 12 

portion, they don't have the money to pay for their 13 

administrative part. 14 

   So, if those -- either one of those 15 

two things are feasible, they would be done first.  16 

If they're not feasible, there would be some backstop 17 

high CV responses, either reducing the loligo quota 18 

or reducing the directed butterfish fishery, there's 19 

500 metric tons allocated to that now, or reducing 20 

the butterfish ABC, which kind of would reduce both 21 

directed and the cap depending on how that's 22 
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allocated. 1 

   Again, the Region was saying you need 2 

more details on those backstops, and triggers -- who 3 

evaluates if you're meeting that and who or what 4 

exactly determines the response.   5 

   And the back and forth with staff, 6 

since the committee meeting, has been that these 7 

hard-wired triggers may not be feasible.  But a way 8 

to do it would be that you'd have SSC ongoing review 9 

of the performance of the cap. 10 

   The cap runs in a given year, say 11 

2011.  After that year, in 2012, when you're sending 12 

specs for 2013, when the SSC is reviewing the fishing 13 

level recommendations anyway, they would look at the 14 

amounts specified for loligo and butterfish, with -- 15 

you know, as -- in a mixed species way that -- you 16 

know, if the cap looks like it's not performing well 17 

through either the CV ratios are very high and so you 18 

have a lot of uncertainty or -- you know, any other 19 

aspect of the program that's not functioning, they 20 

could step in and through their kind of best 21 

professional judgment recommend additional measures.  22 
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   That way have you have kind of -- you 1 

know, looking at the conditions of the stock, the 2 

conditions of the program that are on the ground at 3 

the time, they can use their best professional 4 

judgment to make a recommendation.   5 

   The committee also looked at trip 6 

notification issues and in the document right now 7 

there is a 72-hour notification.  And that kind of 8 

went back and forth at the last Council meeting and 9 

at the FMAT, and I think the conclusion of both was 10 

that it would be useful to keep that in there, 11 

because in 2007, when you had those very low numbers 12 

of observed loligo trips, part of that is just -- the 13 

Science Center right now doesn't have a way to 14 

identify loligo trips.   15 

   So, in order to avoid a situation 16 

where you had very low observer coverage, if those 17 

trips can be I would, that's very -- you know, that 18 

would be important to making sure of the funding 19 

that's available, you can get those observed loligo 20 

trips. 21 

   And also, this is as in the document, 22 
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if a vessel doesn't notify, it's not permitted to 1 

possess more than 2500 pounds of loligo. 2 

   They also have to notify if they 3 

cancel a trip.  And if they do cancel a trip and they 4 

had been picked for observer coverage, they'd be 5 

subjected to observer coverage on the next additional 6 

trip.   7 

   So, if its just kind of random again, 8 

a vessel would just cancel their trip and take their 9 

chances whenever they're next selected for an 10 

observer.  This way, that would take away that 11 

incentive to cancel a trip to avoid having to take a 12 

observer.  Because they would know on their next trip 13 

they'd be likely to get one.  14 

   And also I think the committee agreed 15 

with the FMAT that the circle mesh would be removed 16 

and because of the issues with both NEPA and the lack 17 

of kind of science suggesting what its impacts would 18 

be. 19 

   So, that's where I'll stop for now, 20 

and I can take questions, if there are any. 21 

   COUNCIL CHAIR RICHARD ROBINS:  22 
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Questions for Jason?   John.  1 

   JOHN MCMURRAY:  I have a question 2 

about the time line.  Given that my understanding is 3 

that overfishing has been occurring since 2005, why 4 

is it taking till 2010 to implement?  5 

   JASON DIDDEN:  In 2005, it was 6 

designated as overfished, based on '02.  Overfishing 7 

was not occurring in that assessment, but I think 8 

maybe the committee chair can discuss implementation 9 

issues.  10 

   COUNCIL CHAIR RICHARD ROBINS:  Laurie. 11 

   LAURIE NOLAN:  Thank you.  I'll ask 12 

Jason.  We're working towards getting this in place 13 

and nothing happens too quickly.  I mean, we're 14 

working on old data.  Everyone's moving forward as 15 

cautiously and carefully as possible.  And I think 16 

what we have in the document to put in place to 17 

rebuild the stock will be effective.  It's a matter 18 

of getting there, and it takes time.   19 

   COUNCIL CHAIR RICHARD ROBINS:  Pat 20 

Kurkul.  21 

   PATRICIA KURKUL:  Thank you.  I do 22 
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have a comment on that issue, but if you're just 1 

taking questions, I can hold it till we have the 2 

discussion.  3 

   COUNCIL CHAIR RICHARD ROBINS:  Yes, 4 

for right now why don't we stick with questions.  And 5 

I have a follow-up question on that same item, 6 

though, Jason. 7 

   Just looking here in the staff 8 

recommendations on page 17 where you lay out the time 9 

line of what happens in 2010 and what happens in 10 

2011, prior to that you got a description of the 11 

rationale and part of that is the fact that we're 12 

looking toward a new benchmark assessment.  And 13 

that's scheduled for 2010. 14 

   Is the time line also related to the 15 

fact that we'll have the change in mesh size that 16 

goes in in 2010 and you're looking to have updated 17 

data with respect to the percentage of butterfish 18 

caught relative to the loligo landings, using that 19 

new mesh size?  20 

   JASON DIDDEN:  I think I may have 21 

Laurie kind of comment on the committee's rationale 22 
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for the time line.  1 

   COUNCIL CHAIR RICHARD ROBINS:  Laurie, 2 

can you clarify that?   3 

   LAURIE NOLAN:  Sure.  We're working on 4 

this document that we're going to submit to NMFS with 5 

hope that the final rule gets published in June of 6 

2006 -- I'm sorry, 2009. 7 

   At that point, we're talking about a 8 

gear modification, which generally there's about a 9 

six-month lag time to give to industry to make that 10 

conversion from one gear type to another. 11 

   Assuming that's the time involved in 12 

industry making the changeover, the soonest you could 13 

expect industry to be fishing with the new gear would 14 

be January of 2010, if the proposed rule is done -- 15 

the final rule is done in June. 16 

   The idea that the industry is changing 17 

their gear type from an inch and seven-eighths to two 18 

and an eighth, the rationale for the 2011 cap is a 19 

variety of things.   20 

   There's a lot of question with the 21 

observer data and how they are coming up with their 22 
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numbers of what the bycatch exactly consists of, the 1 

protocol used in the subsampling method has -- you 2 

know, come up as a big issue.   3 

   We've never monitored the fishery 4 

before based on bycatch.  And now this is what we're 5 

doing with the loligo fleet.  It's got nothing to do 6 

with their quota.  It's hinging off of the bycatch of 7 

butterfish and the mortality of butterfish.  8 

   So, the rationale would be to give the 9 

observers the year, 2010, to observe the new gear 10 

that industry is mandated to fish with, two and an 11 

eighth inch, and observe the bycatch that occurs 12 

using that gear and then apply it in the future 13 

starting in 2011. 14 

   There's a lot of other reasons that 15 

staff has lined up for us for why the 2011 16 

implementation of the cap seems sufficient. 17 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 18 

you, Laurie.  Red.   19 

   RED MUNDEN:  Thank you, Mr. Chairman. 20 

 Jason, refresh my memory.  What is the rationale 21 

behind the 72 hour advanced notice that comes on a 22 
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directed loligo trip?  And then I have a follow-up 1 

question.  2 

   JASON DIDDEN:  Primarily is that so 3 

NMFS could figure out who's going and assign an 4 

observer to loligo trips.  And 72 hours is first they 5 

would call NMFS and then NMFS selects a group of 6 

vessels for observer coverage and they have to 7 

forward that information to the observer provider who 8 

then has to get the observers to the vessels. 9 

   I think that kind of time line has 10 

been reduced from 96 to 72 hours, and that's why it's 11 

72 hours.   12 

   RED MUNDEN:  Follow-up question then. 13 

 Is the intent that the vessels notify NMFS 72 hours 14 

before sailing or could they do that while at sea if 15 

they ran into loligo and said okay, I'm going to call 16 

it in, if they don't assign an observer, then after 17 

three days I can go ahead and make this a directed 18 

trip. 19 

   Do you follow what I'm saying?   20 

   JASON DIDDEN:  I see what you're 21 

saying.  They'd be out at sea for three days.  I 22 
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don't -- I'm not sure that's been considered.  And 1 

maybe the Region or Science Center can weigh in on 2 

that, but to date it's been prior to sailing. 3 

   COUNCIL CHAIR RICHARD ROBINS:  I have 4 

Rich Seagraves and then Laurie.    5 

   RICHARD SEAGRAVES:  Just to speak to 6 

the staff recommendation on implementation in 2011. 7 

The primary reason for that is one -- you know, 8 

obviously this is a brand new program, so there'll be 9 

some practical benefits of -- in 2010 basically it 10 

would be a dry run.   11 

   We have all these new requirements of 12 

the trip notification.  We would basically run the 13 

program without the in-season adjustment mechanism.  14 

It would give us time to evaluate the estimation 15 

procedure.  16 

   As Laurie's pointed out, we've got 17 

this weighted average methodology that we're not 18 

exactly sure.  We need to go back into the database 19 

and probably do some simulations and figure out what 20 

the best method is.  And then put that to the test in 21 

2010. 22 
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   The other -- and so by 2011, when we 1 

would have severe economic consequences through these 2 

actions to the -- potentially to the loligo fishery, 3 

I think we'd be in a much better position.  4 

   But the biggest reason is we're going 5 

to have a benchmark assessment in 2010.  We're 6 

currently working off an ABC that will probably be 7 

around 1500 metric tons.  If the benchmark assessment 8 

comes back and says the stock's at or above BMSY, 9 

which it potentially could, because this has the 10 

ability to -- the reproductive dynamics are such that 11 

it can respond very quickly to high a recruitment 12 

event, we could have a much higher ABC, which would 13 

then -- we'd still operate the cap, but it would give 14 

a lot more room for the loligo fishery.  15 

   It could go the other way.  I mean, 16 

we'll have to wait and see.  But that's the primary 17 

reason to have an updated stock assessment.  18 

   When we put this thing into play -- 19 

you know, put teeth into it, we'd be working with the 20 

best -- we'd be in a much better position, have much 21 

more confidence in that ABC specification.  So, 22 
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that's really the primary reason. 1 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 2 

you, Rich.  Laurie.   3 

   LAURIE NOLAN:  Thank you, Rich.  Back 4 

to the 72-hour issue, this was discussed and it's 5 

going to possibly not be effective at all, because 6 

when the loligo is on, the guys are fishing and 7 

they're fishing hard, and they fill up and they come 8 

home and they turn around and they go back out again. 9 

   And what they've said is they're 10 

basically going to have to be calling in every day in 11 

order to be in compliance.  And not being certain of 12 

exactly when they're going to leave and when they're 13 

going to come home, but they're just going to have to 14 

call all the time to cover themselves and not be 15 

caught out of compliance with the phone call. 16 

   So, unfortunately, it can't be a 17 

shorter thing of a 24-hour term when you might really 18 

know what you're doing tomorrow, because that's not 19 

enough time to deploy the observers in the right 20 

direction.  21 

   So, again, NMFS is going to have to 22 
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see just how many calls they get and whether or not 1 

that really is an effective way of tagging the loligo 2 

trips. 3 

   COUNCIL CHAIR RICHARD ROBINS:  4 

Additional questions from Council members?  Jeff. 5 

   JEFFERY DEEM:  Kind of a technical 6 

question.  On the fishing circle mesh, if it's not in 7 

the amendment, can the fishermen use that voluntarily 8 

or is that restricted from -- as a change to the net?  9 

   JASON DIDDEN:  Some of them do 10 

currently use larger fishing circles.  I don't think 11 

there's anything that would prohibit that.  12 

   COUNCIL CHAIR RICHARD ROBINS:  Jim 13 

Weinberg.  14 

   JAMES WEINBERG:  Thanks.  I wanted to 15 

make a comment about the approach of monitoring 16 

discards using the weighted average.  Early in the 17 

year when you'd be using data from the previous year, 18 

and factoring that into it, I kind of have -- I see 19 

positives and negatives of doing it that way as 20 

opposed to just using data from the current year.  21 

And I'm sure that was discussed a lot by the FMAT. 22 
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   But I'm not going to go into the 1 

positives and negatives, but I think that's an issue 2 

that does -- that probably shouldn't be set in stone 3 

at this point, but it's kind of a research issue, 4 

depending on how the data look. 5 

   COUNCIL CHAIR RICHARD ROBINS:  Lee 6 

Anderson.  7 

    COUNCIL VICE CHAIR LEE ANDERSON:  8 

Jason, I'd like get on the December (inaudible) it 9 

seems to me when we were in that committee meeting, 10 

we talked about that CV problem most of the meeting. 11 

 And yet I don't really see much of it here.  It's 12 

like a lot of hand-waving has gone on on that.  13 

   Can you tell me how that -- you know, 14 

we are going to address the issue of making sure that 15 

we have good data when we're getting ongoing data all 16 

the time?   17 

   JASON DIDDEN:  I think that part of it 18 

was -- you know, part of the resolution of that might 19 

have been kind of the move away from a hard trigger 20 

and -- you know, given that.  Now, staff did have 21 

some -- and I had this as kind of a backup side here. 22 
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 Staff did have some back and forth with the Science 1 

Center on -- you know, what do these CVs mean 2 

exactly?  And the Science Center ran some discard 3 

estimates on the data for 4, 5 and 6, as I described. 4 

 You can see these are the -- 4, 5 and 6 have -- 4 5 

and 5 have the low CVs and 6 has that high CV, as 6 

they describe.  I think it was largely driven by 7 

higher variation in Trimester 3 discard estimates.  8 

   So, in the second column, is the 9 

discard estimate the Science Center came up with 10 

using the SBRM methodology.  They also provided to us 11 

based on committee meeting -- you know, what are the 12 

confidence level intervals that provided one and two 13 

standardized errors.  14 

   One standard error is a 68 percent 15 

confidence level interval range, so -- and the two 16 

standard errors is approximately the 95 percent 17 

confidence level interval.  18 

   So, it's true, even with the kind of 19 

the target CVs that you can see here, there's a lot 20 

of variation.  You're talking about roughly in 2004 a 21 

thousand metric ton estimate plus or minus 60 percent 22 
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at the 95 percent confidence level interval and plus 1 

or minus 30 percent at the 68 percent confidence 2 

level interval. 3 

   Again, that's -- you know, it's plus 4 

or minus.  It's not saying that you're above or 5 

below.  And so even the .3, you know, it's not 6 

perfect, but that's what's available right now in 7 

terms of observer coverage.  8 

    COUNCIL VICE CHAIR LEE ANDERSON:  I  9 

think the notion to get away from a hardwired thing 10 

is good, but I think the other issue is -- and I hope 11 

we do more of this as we go along, because it's not 12 

so much what that CV is, it's what the difference is 13 

going to mean in terms of stock size.    14 

   And you know, you and I went over this 15 

and we talked about it at a meeting.  So, I hope this 16 

thing -- I hope staff is considering using this as 17 

well as that stuff on page 16, so that we have an 18 

ongoing hand of where we know we're going to have 19 

some data that makes sense.  20 

   JASON DIDDEN:  And to that point, I 21 

think that this is the kind of information that would 22 
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be presented to the SSC each year.  You know, the cap 1 

would be run for the year, the estimates would be 2 

calculated, as well as the different confidence level 3 

intervals, so the SSC can evaluate -- you know, is 4 

this estimate -- what degree of uncertainty is there 5 

related to that estimate. 6 

   COUNCIL CHAIR RICHARD ROBINS:  7 

Additional questions of Jason?  Greg DiDomenico.  8 

   GREG DIDOMENICO:  Hi, Jason.  Good 9 

morning.  Just a few questions, Mr. Chairman.  I 10 

attended the committee meeting and Jason, at this 11 

point do you think that daily reporting of squid 12 

catch would be helpful?   13 

   We discussed it briefly.  I did find 14 

the final rule where this was actually implemented in 15 

2004 and I was wondering if there's still an 16 

opportunity or if that is actually still worth it.  17 

Will it help monitor catch better and then of course 18 

monitor the associated bycatch with that?  19 

   JASON DIDDEN:  I mean I think it's -- 20 

there's obviously some implementation issues.  It was 21 

terminated the first time it was tried.  And I think 22 



 
 
 

 

 

 

 

 33

maybe it could be looked at -- I mean, I think it 1 

could be an option on the table for the Council to 2 

look at and maybe I think the current closure 3 

thresholds of 80 to 90 percent are related to the 4 

uncertainty and time delay that you get from that 5 

weekly dealer reporting.  6 

   It wasn't in the Draft EIS; so, in 7 

terms of -- you know, this iteration, it would be -- 8 

without going out to public comment again, I don't 9 

know that it would be available within Amendment 10. 10 

But I don't think there'd be anything to preclude the 11 

Council from looking at that in the future.  12 

   GREG DIDOMENICO:  Is there any other 13 

way it could be done in a regulatory amendment or if 14 

the -- I mean Garden State Seafood Association, the 15 

New Jersey dealers, would be supportive of daily 16 

reporting in the loligo fishery.  If it helps, we'd 17 

be more than willing to do that, so --  18 

   Other question I had for you, Jason, 19 

was we had a lot of discussion about the difference 20 

between lowering the squid quota versus lowering the 21 

bycatch.  And I was wondering if perhaps we could -- 22 
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if we could at least in the amendment or in the 1 

document moving forward, could we identify that 2 

lowering the bycatch would actually be more -- would 3 

certainly encourage the industry to -- you know, 4 

protect themselves from revenue loss due to just 5 

lowering the squid quota instead of lowering the 6 

butterfish bycatch cap.   7 

   Because what we're asking here -- I 8 

mean what the amendment really is encouraging the 9 

fishermen to catch are less butterfish while they're 10 

catching squid.  So, the issue that I brought up, I'm 11 

sure you remember, is that it doesn't seem to be 12 

rational to lower the squid quota, but to lower the 13 

bycatch cap, to give us that opportunity to continue 14 

to fish, whatever that quota may be that's supported 15 

by the science but not catch butterfish.  16 

   So, instead of lowering the squid 17 

limit and not giving us the opportunity to catch 18 

squid and stay away from butterfish bycatch.  19 

   JASON DIDDEN:  I think it may be 20 

addressed later when the Council gets into motions in 21 

terms of -- you know, the possibility of prioritizing 22 
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different things.  The general thought has been that 1 

if there's a performance problem with the cap -- you 2 

know, ultimately it would be -- you know, addressed 3 

through the annual specifications process.   4 

   So, Council staff would work up some 5 

different alternatives of those different options, 6 

loligo quota, butterfish ABC, the cap -- directed -- 7 

you know, butterfish fishery that would be then kind 8 

of presented to the SSC in terms of what would be 9 

acceptable for preventing overfishing and rebuilding 10 

and then -- you know, once there's a set of viable 11 

alternatives, then I think it's the Council's 12 

prerogative to prioritize among those viable 13 

alternatives.  14 

   GREG DIDOMENICO:  So, the option is 15 

still there?  16 

   JASON DIDDEN:  I think so.  There is 17 

nothing that would preclude that, assuming that that 18 

would -- if there's a problem with the cap, that that 19 

alternative would solve the problem.  20 

   GREG DIDOMENICO:  Okay.  And last, if 21 

I could; Jason, we talked briefly also about the 22 
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issue of having a real sort of workshop about the 1 

sampling -- the at-sea sampling protocol to measure 2 

bycatch in the squid fishery.  3 

   Is that still a possibility?  I'm sure 4 

it doesn't have to be necessarily added to the 5 

amendment, but is that still something that we can 6 

explore, to make sure that -- you know, an observer 7 

is not looking over the stern and saying that looks 8 

like a particular amount, or they're taking the 9 

adequate sample from a catch to determine bycatch cap 10 

-- to determine bycatch?  11 

   JASON DIDDEN:  I mean I think that 12 

sounds like a possibility and it would be something 13 

the Science Center would probably organize.  14 

   I've had some discussions with the 15 

observer program on the issue of -- you know, 16 

especially folks remember from Tuesday some of the 17 

large hauls that account for the majority of the 18 

butterfish discards observed -- you know, were 19 

estimated in some fashion.  There's a variety of 20 

protocols that the Science Center has established for 21 

if the catch is too big, how do you make that 22 
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estimation?   1 

   And in discussions with the observer 2 

program, if the cap was in place, then there'd be a -3 

- you know, much higher priority for more subsampling 4 

of butterfish -- the percentage of a haul subsample 5 

to determine that.  Or my understanding is that if 6 

the crew sorts out -- sorts the catch, then all the 7 

butterfish would get weighed.  As given the current 8 

protocols, that's how -- if it gets sorted, it all 9 

gets weighed. 10 

   And so I think that would be I mean 11 

definitely a part of this general process of 12 

implemented the cap, would be kind of nailing down 13 

those estimation procedures, but also the Science 14 

Center would have -- you know, more priority on the 15 

butterfish estimation if the cap is in place, because 16 

of the importance of the ramifications.  17 

   GREG DIDOMENICO:  Okay.  Thank you 18 

very much.  19 

   COUNCIL CHAIR RICHARD ROBINS:  Rich 20 

Seagraves.  21 

   RICHARD SEAGRAVES:  Just to follow up 22 
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to Greg's question, at the public hearings when we 1 

did -- for this amendment, there was almost universal 2 

concern from the fishing industry about how the sea 3 

sampling program in some cases is operated, and there 4 

were lots of questions, and frankly it cast a lot of 5 

-- put a lot of questions in my mind. 6 

   You know, we've spent a lot of time as 7 

staff really looking at how these things are done.  8 

And you know, there are obviously a lot of problems 9 

that the sea sampling program is faced with, as Jason 10 

has indicated.  Large catches or periodic large 11 

catches are just -- I don't know care who you are -- 12 

difficult to make those estimations. 13 

   But day in, day out, we want to make 14 

sure now that this -- we're on the verge of actually 15 

implementing this thing.  Those questions and those 16 

issues need to be worked out, and we need industry 17 

cooperation.  18 

   So, I think it would behoove the 19 

Council to certainly promote some sort of workshop or 20 

cooperation, seeing as how this is going to be really 21 

the key to success of the rebuilding of the 22 
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butterfish stock and the economic consequences that 1 

could occur to the loligo fishery.   2 

   COUNCIL CHAIR RICHARD ROBINS:  This is 3 

an important question.  Do we have additional 4 

questions for Jason at this point?  Ken.  5 

   KEN HINMAN:  Ken Hinman, National 6 

Coalition for Marine Conservation.  I was at the 7 

August committee meeting, too, and there was one 8 

aspect of the motion that I just wanted to bring up 9 

for discussion that I don't think you mentioned, 10 

Jason, but -- you know, I think we agree with 11 

everybody that implementation, monitoring and 12 

enforcement of the cap -- bycatch cap is the critical 13 

element of the rebuilding.  14 

   And particularly because the two and 15 

an eighth inch mesh size requirement is estimated to 16 

have a minimal effect on escapement for butterfish.  17 

But there was in that motion, I believe, a sentence 18 

about -- actually reassessing the effectiveness of 19 

the mesh size, the new mesh size after two years, and 20 

that it could be modified as appropriate depending on 21 

that reassessment. 22 
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   And I just wondered if that's still on 1 

the table for the Council to consider as part of the 2 

rebuilding?  3 

   COUNCIL CHAIR RICHARD ROBINS:  Jason. 4 

   JASON DIDDEN:  My understanding of the 5 

committee motion -- of the committee was -- and 6 

Laurie can speak on this perhaps, was not -- was only 7 

to eliminate the provisions with the circle mesh.   8 

   General concept behind that review was 9 

that in terms of general bycatch reduction, there's 10 

this to the extent practicable in the law words.   11 

   And since the impacts of a two and an 12 

eighth inch mesh are largely unsure, that after a 13 

certain amount of time it could be -- you know, 14 

depending on the impact on the loligo fishery as far 15 

as general bycatch reduction goes, it could be -- you 16 

know, a review could determine that well, that  17 

actually was impractical -- impracticable because of 18 

the impacts on the loligo fishery, or further 19 

reductions would be practicable.  20 

   And so I don't think there was an 21 

intention to remove that, but Laurie can maybe 22 
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confirm that.  1 

   COUNCIL CHAIR RICHARD ROBINS:  Laurie. 2 

   LAURIE NOLAN:  Thank you.  Well, I'll 3 

read it right out of the book.  Move to support as a 4 

preferred alternative a modified version of 5 

Alternative 2B.  6 

   We're no longer modifying 2B, so 2B 7 

would read:  Using two and an eighth inch mesh during 8 

Trimester 1 and Trimester 3 with the effects of the 9 

mesh size changes to be reviewed after two years of 10 

implementation and modified as appropriate. 11 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 12 

you, Laurie.  Jason, thanks again for the 13 

presentation.   14 

   JASON DIDDEN:  I do have one more -- 15 

   COUNCIL CHAIR RICHARD ROBINS:  Go 16 

ahead, Jason.  17 

   JASON DIDDEN:  Just on that point, 2B 18 

is I think still modified because the original 2B is 19 

a year-round.  So, the modification in general is 20 

still there because it goes to the Trimesters 1 and 21 

3.  It's more -- this motion words about the fishing 22 
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circle mesh I think is maybe what you were referring 1 

to. 2 

   COUNCIL CHAIR RICHARD ROBINS:  Go 3 

ahead, Dennis.  4 

   DENNIS SPITSBERGEN:  And I assume we 5 

can make those mesh changes through specifications; 6 

is that correct?  Do we have that in the plan?  7 

   RICHARD SEAGRAVES:  Yes.  8 

   JASON DIDDEN:  Yeah, I think Rich 9 

confirmed that they can be evaluated through -- 10 

changed through specifications.  11 

   COUNCIL CHAIR RICHARD ROBINS:  I had 12 

one additional question in the audience from Brooks. 13 

   BROOKS MOUNTCASTLE:  Thank you, Mr. 14 

Chairman.  Brooks Mountcastle, Marine Fish 15 

Conservation Network. 16 

   I have a question for Jason as well as 17 

Dr. Weinberg, and I'm concerned about the fact that 18 

when you implement the bycatch cap in 2011, and it 19 

sounds like probably in 2012 the SSC is going to take 20 

a hard look at the results of that cap, I'm concerned 21 

that there's not going to be enough time to rebuild 22 
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the butterfish by 2015, and so I'd like to have Jason 1 

comment on your level of confidence that this is 2 

likely to work.   3 

   And I'm also interested in Dr. 4 

Weinberg's thoughts about whether he thinks -- you 5 

know, given -- if there's any results that need to be 6 

addressed with respect to the SSC's recommendations 7 

into 2013, is the butterfish likely to be rebuilt by 8 

2015?  9 

   COUNCIL CHAIR RICHARD ROBINS:  Jason. 10 

   JASON DIDDEN:  The only information we 11 

have right now on projections of butterfish 12 

rebuilding is -- and they are a projection model that 13 

was -- has a lot of uncertainty to it, but was run 14 

through the SSC, that suggested that with one year of 15 

average recruitment, that the butterfish stock 16 

rebuilds.  17 

   So, I think as was discussed in the 18 

FMAT and at the committee meeting, the sooner any 19 

measure goes into effect, the more likely you will be 20 

to rebuild in any given amount of time.  And the 21 

later any given measure goes into effect, the less 22 
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likely you are to rebuild in any given amount of 1 

time.   2 

   But in terms of -- you know, kind of a 3 

quantitative estimate -- you know, of when you'll be 4 

rebuilt at any given point, it's very difficult.  All 5 

we have is this -- is the AR model that says if we 6 

have average recruitment, which you have kind of a 50 7 

percent chance of getting in any given year, that if 8 

you keep fishing mortality low at F equals 0.1, which 9 

is what the plan and the cap would be using to set 10 

the ABCs, that you rebuild in one year. 11 

   That's the available information on 12 

the time line of rebuilding.  But I mean there is a 13 

lot of -- I mean, you can look at the recruitment.  I 14 

mean there's -- you know, recruitment is highly 15 

variable.  16 

   COUNCIL CHAIR RICHARD ROBINS:  Dr. 17 

Weinberg, do you have any additional follow-up 18 

comments?  19 

   JAMES WEINBERG:  Well, that's a tough 20 

question and I'm not -- I can't look into the future, 21 

but I know that the research on this stock has 22 
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indicated that it is -- its dynamics are highly 1 

depend on recruitment.   2 

   And in general, for most stocks, if 3 

you have higher adult biomass, you're more likely to 4 

have better years of good recruitment.  So, what the 5 

Council can do is to try to take measures that would 6 

promote higher biomass and which would lead to that 7 

recruitment.  8 

   So, it's kind of a repeat of what 9 

Jason said.  You can take the action that you can 10 

take and then hope for the best. 11 

   BROOKS MOUNTCASTLE:  Well, I mean 12 

since 2006, I think we've been waiting for good 13 

recruitment, and each year we're finding fewer and 14 

fewer butterfish available.  So, I think we're hoping 15 

on a wing and a prayer with this one. 16 

   COUNCIL CHAIR RICHARD ROBINS:  Any 17 

additional questions for Jason?    18 

 (No response audible.) 19 

   COUNCIL CHAIR RICHARD ROBINS:  Seeing 20 

none, the matter is before the Council for discussion 21 

and action.  Laurie.  22 
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   LAURIE NOLAN:  Okay.  Well, as we've 1 

discussed, there's a lot of measures in one 2 

alternative that need to be covered, so we broke this 3 

down perhaps to start with the simplest, which was to 4 

deal with the fishing circle mesh requirement.  5 

   So, I would offer as a motion, which 6 

will need a second because this isn't coming from the 7 

committee, to move that the fishing circle mesh 8 

requirement be removed from the preferred 9 

alternative. 10 

    COUNCIL VICE CHAIR LEE ANDERSON:  11 

Second. 12 

   COUNCIL CHAIR RICHARD ROBINS:  Second 13 

by Lee Anderson.  14 

   LAURIE NOLAN:  Discussion?  15 

   COUNCIL CHAIR RICHARD ROBINS:  16 

Discussion on the motion?   17 

   LAURIE NOLAN:  It's been pointed out 18 

that this was not part of the package when it went 19 

out for public hearing.  And it's going forward with 20 

anecdotal information at this point.  So, that would 21 

be the justification in removing this from the 22 
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alternative.  1 

   COUNCIL CHAIR RICHARD ROBINS:  Is 2 

there any further discussion on the motion?  3 

 (No response audible.) 4 

   COUNCIL CHAIR RICHARD ROBINS:  Are we 5 

ready to vote?   6 

 (Motion as voted.) 7 

 {Move that the fishing circle mesh requirement be 8 

 removed from the preferred alternative.} 9 

   COUNCIL CHAIR RICHARD ROBINS:  All 10 

those in favor, signify by raising your hand. 11 

 (Response.)  12 

   COUNCIL CHAIR RICHARD ROBINS:   13 

Opposed, like sign.  14 

   DANIEL FURLONG:  Eighteen.  15 

   COUNCIL CHAIR RICHARD ROBINS:  16 

Abstentions?  17 

 (Response.) 18 

   DANIEL FURLONG:  One.  19 

   COUNCIL CHAIR RICHARD ROBINS:  One 20 

abstention.  The motion carries.  Laurie.  21 

   LAURIE NOLAN:  Okay.  We'll move 22 
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forward to Alternative 1, and that would be to move 1 

that the Council adopt a modified version of 2 

Alternative 1D as the preferred alternative in 3 

Amendment 10.  Modified Alternative 1D would retain 4 

the seasonal allocation of the butterfish mortality 5 

cap, Trimester 1 equals 65 percent, Trimester 2 6 

equals 3.3 percent.  And Trimester 3 equals 31.7 7 

percent, but there would be no in-season closure in 8 

Trimester 2 due to difficulties in tracking the 9 

relative small bycatch amount allocated to the 10 

Trimester 2 loligo fishery.  11 

   NMFS will still be required to monitor 12 

and track butterfish bycatch in Trimester 2. 13 

   COUNCIL CHAIR RICHARD ROBINS:  Is 14 

there a second to the motion?  Second by Dennis.  15 

Discussion on the motion?   Laurie.   16 

   LAURIE NOLAN:  The allocation was 17 

based on an analysis of the landings and the 18 

butterfish discard that occurred.  So, you know, 19 

that's where the percentages came from in divvying up 20 

the cap quota.  And as was discussed, Trimester 2 has 21 

a relatively small bycatch allocation and if it 22 
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exceeds it will be covered in Trimester 3, not to 1 

cause an overage of exceeding the bycatch cap. 2 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 3 

you.  Additional discussion on the motion?  4 

 (No response audible.) 5 

   COUNCIL CHAIR RICHARD ROBINS:  Are we 6 

ready to vote?     7 

 (Motion as voted.) 8 

 {Move that the Council adopt a modified version of 9 

 Alternative 1D as the preferred alternative in 10 

 Amendment 10.  Modified Alternative 1D would retain 11 

 the seasonal allocation of the butterfish mortality 12 

 cap (Trimester 1=65.0%, Trimester 2=3.3% and 13 

 Trimester 3=31.7%) but there would be no in-season 14 

 closure in Trimester 2 due to difficulties in 15 

 tracking the relative small bycatch amount allocated 16 

 to the Trimester 2 Loligo fishery (NMFS will still 17 

 be required to monitor/track butterfish bycatch in 18 

 Trimester 2.} 19 

   COUNCIL CHAIR RICK ROBINS:  All those 20 

in favor, signify by raising your hand. 21 

 (Response.)  22 
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   DANIEL FURLONG:  Nineteen. 1 

   COUNCIL CHAIR RICHARD ROBINS:   2 

Opposed, like sign.  3 

 (No response.) 4 

   COUNCIL CHAIR RICHARD ROBINS:  5 

Abstentions, like sign?   6 

 (Response.) 7 

   COUNCIL CHAIR RICHARD ROBINS:  One 8 

abstention.  The motion carries.  Laurie. 9 

   LAURIE NOLAN:  Okay.  Move that the 10 

directed loligo would be allocated 75 percent of the 11 

butterfish mortality level ABC specified for a given 12 

fishing year. 13 

   The butterfish mortality cap would be 14 

monitored based on existing levels of NMFS observer 15 

coverage.  No industry-funded observer coverage will 16 

be required.  17 

   COUNCIL CHAIR RICHARD ROBINS:  Is 18 

there a second to the motion?  19 

   DENNIS SPITSBERGEN:  Second.  20 

   COUNCIL CHAIR RICHARD ROBINS:  Second 21 

by Dennis Spitsbergen.  Discussion on the motion?  22 
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Pat.  1 

   PATRICIA KURKUL:  A question for 2 

clarification.  So, 75 percent is allocated to the 3 

bycatch in the loligo fishery, and then the remaining 4 

25 percent is split between bycatch in other 5 

fisheries and the directed fishery?  6 

   I'm just trying to understand that. I 7 

don't think the document clearly laid out exactly how 8 

all of the mortality is accounted for, and I just 9 

wanted to make sure we're all on the same page.  10 

   COUNCIL CHAIR RICHARD ROBINS:  Jason, 11 

can you answer that?   12 

   JASON DIDDEN:  The 75 percent was 13 

arrived at by -- if you look in the observer 14 

database, 75 percent of all butterfish catch, 15 

discards and landed comes from the loligo fishery.   16 

   So, what would happen is that the 17 

landings would be tracked simultaneously to the cap 18 

and proceed as currently occurs when -- for all 19 

vessels.  And when 80 percent of the 500 of landings 20 

is reached, then it goes to the incidental catch 21 

levels, and that's just as currently described in the 22 
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document.  1 

   So, that's kind of operating in 2 

parallel to the cap.  And the document states that 3 

that other 25 percent will have to be tracked, and if 4 

the dynamics of the fisheries changes in that all of 5 

a sudden some other fishery is -- you know, either 6 

starts catching more of the butterfish compared to 7 

historical ratios, or some other fishery starts 8 

discarding a lot more butterfish, then the issue 9 

would have to be looked at.   10 

   But as long as there's no paradigm 11 

shift in how the different fisheries are encountering 12 

or targeting butterfish, that the 70 -- you know, 13 

addressing the loligo issue is really the critical 14 

thing.  15 

   And the best way to estimate how much 16 

you would allocate to the butterfish cap was to use 17 

that ratio of all catches seen in the observer data. 18 

    COUNCIL VICE CHAIR LEE ANDERSON:  I 19 

think that was a yes.    20 

   COUNCIL CHAIR RICHARD ROBINS:  Red 21 

Munden.  22 
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   RED MUNDEN:  Thank you, Mr. Chairman. 1 

 This motion is problematic for me because it states 2 

that observer coverage will be based on existing 3 

level, so I have a question for Pat Kurkul.   4 

   Do you anticipate that you'll be able 5 

to maintain existing observer coverage in the loligo 6 

fishery as mandated by this motion?  7 

   COUNCIL CHAIR RICHARD ROBINS:  Pat.  8 

   PATRICIA KURKUL:  I'm hoping this is 9 

semantics.  There's no guarantee that we'll have the 10 

same level of observer coverage over the years.  I 11 

had understood -- excuse me -- though that the intent 12 

of the motion was it would be monitored based on 13 

whatever level of observer coverage we have and that 14 

that was why it was important to have this review of 15 

the information.  The backstop. 16 

   COUNCIL CHAIR RICHARD ROBINS:  Red, 17 

follow-up?  18 

   RED MUNDEN:  So, is it the 19 

understanding of the Council that should NMFS not be 20 

able to keep up the current level of coverage, then 21 

the observer coverage will be as Pat Kurkul has 22 
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indicated, whatever level is available?  1 

   COUNCIL CHAIR RICHARD ROBINS:  Laurie, 2 

could you reply?  3 

   LAURIE NOLAN:  Yes, and that 72-hour 4 

provision may in fact help direct the observers to 5 

make sure that the loligo fleet does get the 6 

attention it needs, to provide existing coverage.  7 

   COUNCIL CHAIR RICHARD ROBINS:  Thanks, 8 

Laurie.  Additional comments?  Jeff Deem. 9 

   JEFFERY DEEM:  Is there a direct -- 10 

first, is there a directed butterfish fishery now? 11 

   COUNCIL CHAIR RICHARD ROBINS:  Jason. 12 

   JASON DIDDEN:  There is some directed 13 

butterfish fishing.  However, the limits that went in 14 

place this year I think they may have been effective 15 

in early May would -- really the new limits that went 16 

into effect this year are to possess more than a 17 

thousand pounds of butterfish, you have to have 18 

three-inch mesh and no possession above 5,000 pounds. 19 

 That really kind of capped the directed fishery.  20 

There are some vessels that do target butterfish, but 21 

it's minimal.  22 
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   JEFFERY DEEM:  My concern is if we 1 

make this a hard 75 percent, even though that's what 2 

it's averaged over the years, 75 percent goes to the 3 

loligo fishery, does that take away fishing potential 4 

from anybody else, any other fishermen?  5 

   COUNCIL CHAIR RICHARD ROBINS:  Jason. 6 

   JASON DIDDEN:  If the fisheries 7 

continue to operate as they have, then there really 8 

would be no change from the status quo in terms of 9 

directed fishing.  10 

   COUNCIL CHAIR RICHARD ROBINS:  I have 11 

Dennis Spitsbergen.  Laurie.  12 

   LAURIE NOLAN:  To that point, Jeff, 13 

just there has been no directed fishery, to speak of, 14 

in volume.  And the first step that was taken to help 15 

deal with the butterfish issue was to cap the 16 

landings where they've been for a number of years.  17 

   It's not arbitrary, while it may look 18 

it, and the goal also eventually, keep in mind, we're 19 

rebuilding this stock, and as the stock rebuilds, the 20 

allocations will represent a larger amount of fish. 21 

   COUNCIL CHAIR RICHARD ROBINS:  Lee 22 
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Anderson.  1 

    COUNCIL VICE CHAIR LEE ANDERSON:  Is 2 

this 75 percent set in cement or can it be changed by 3 

specification?  If in fact we do have a change? 4 

   RICHARD SEAGRAVES:  I think we're 5 

going to have to address that when we write the 6 

regulations.  I would think that it could be -- 7 

Joel's not here, certainly would be the one to ask 8 

that question.  But I think we could vary that.  9 

   The point here is to do a mixed 10 

species management approach.  And to Jeff Deem's 11 

point, by hard-wiring it, you may restrict your 12 

ability to then allow a directed butterfish fishery, 13 

would somehow limit a future directed butterfish 14 

fishery.  15 

   So, I would think we would have to 16 

write this such that those numbers could be changed 17 

annually in a specs process as necessary.  18 

   COUNCIL CHAIR RICHARD ROBINS:  Jim 19 

Weinberg.  20 

   JAMES WEINBERG:  I'd like to comment, 21 

just when the observers are allocated each year, 22 
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that's done using a statistical procedure. But 1 

there's never enough -- at least historically there 2 

hasn't been enough money to fund to get the 30 3 

percent CV target on every single fishing group.  4 

   And so decisions have to be made, 5 

priorities have to be set about which fisheries get 6 

the observers.  So, that's where the Council can 7 

actually have some input into the process, because 8 

decisions have to be made about where to put the 9 

observers, beyond what the computer program tells 10 

you. 11 

   So, I would just like to say that if 12 

the Council considers the coverage in this particular 13 

fishery to be one of their priorities, I think that 14 

it would be appropriate to send a letter or make that 15 

known so that that can be taken into account when the 16 

priorities are made for the observer coverage.   17 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 18 

you, Jim.  Additional comments on the motion?  Lee?  19 

    COUNCIL VICE CHAIR LEE ANDERSON:  20 

With respect to the coverage, I think it's important 21 

that the last motion we're going to get to has to do 22 
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with the way the S & S Committee is going to monitor 1 

it. 2 

   And so the number of trips per se is 3 

not the issue.  The issue is how good are the 4 

estimates and how accurate are we?   5 

   So, there is another thing in there 6 

that will be covered that if the coverage goes down 7 

and we still get good accuracy, according to that 8 

thing, we're okay.  If we're not, there are built-in 9 

things to -- that we're going to have to change, to 10 

correct, so -- 11 

   COUNCIL CHAIR RICHARD ROBINS:  Rich 12 

Seagraves.  13 

   RICHARD SEAGRAVES:  I just want to 14 

correct maybe a possible misconception about what the 15 

CV means, and we can talk about accuracy and 16 

precision. 17 

   Accuracy is -- the analogy is if I'm 18 

throwing a dart how close am I to the target, the 19 

center of the bulls eye?  Precision is how repeatable 20 

my observations are.   21 

   So, I can -- so, when we talk about 22 
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the CV speaks to how imprecise or precise the 1 

estimates are, how variable the estimates are, an 2 

estimate can be imprecise but still be accurate.  3 

It's just that we have less confidence that we're 4 

actually -- you know, estimating the thing.  5 

   So, the issue -- that's the problem we 6 

had with hard-wiring a CV trigger in there is that -- 7 

you know, you really -- the issue is are we 8 

estimating the true mortality of butterfish in the 9 

loligo fishery?  The more imprecise the estimate is, 10 

the less confidence we have, but that doesn't 11 

preclude that you actually did it right.  You know, 12 

there's so much spread of -- so, I just wanted to 13 

make that point. 14 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 15 

you, Rich.  Additional comments on the motion?     16 

 (No response audible.) 17 

   COUNCIL CHAIR RICHARD ROBINS:  Are we 18 

ready to vote?     19 

 (Motion as voted.) 20 

 {Move that the directed Loligo fishery would be 21 

 allocated 75% of the butterfish mortality level 22 
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 (ABC) specified for a given fishing year.  The 1 

 butterfish mortality cap would be monitored based on 2 

 existing levels of NMFS observer coverage (no 3 

 industry-funded observer coverage will be 4 

 required).} 5 

   COUNCIL CHAIR RICK ROBINS:  All those 6 

in favor, signify by raising your hand. 7 

 (Response.) 8 

   DANIEL FURLONG:  Eighteen. 9 

   COUNCIL CHAIR RICHARD ROBINS:  10 

Opposed, like sign?  11 

 (No response.) 12 

   COUNCIL CHAIR RICHARD ROBINS:  13 

Abstentions, like sign?      14 

 (Response.) 15 

   COUNCIL CHAIR RICHARD ROBINS:  One 16 

benefit.  Thank you.  The motion carries.  Laurie.  17 

   LAURIE NOLAN:  Okay.  We'll move on.  18 

Move that the Council adopt the following closure 19 

rules for the butterfish mortality cap program under 20 

Alternative 1D, when 80 percent of the Trimester 1 21 

mortality cap quota is taken, the directed loligo 22 
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fishery will close.  When 90 percent of the annual 1 

cap is attained, the directed loligo fishery will 2 

close. 3 

   COUNCIL CHAIR RICHARD ROBINS:  Is 4 

there a second to the motion?  5 

    ERLING BERG:  Second. 6 

   COUNCIL CHAIR RICHARD ROBINS:  Second 7 

by Erling Berg.  Discussion on the motion?  8 

   DANIEL FURLONG:  Who was the second? 9 

   COUNCIL CHAIR RICHARD ROBINS:  Erling 10 

Berg.  Discussion on the motion?  11 

 (No response audible.) 12 

   COUNCIL CHAIR RICHARD ROBINS:  Is 13 

there any discussion on the motion?     14 

 (No response audible.) 15 

   COUNCIL CHAIR RICHARD ROBINS:  Seeing 16 

none, are we ready to vote?  17 

 (No response audible.)   18 

 (Motion as voted.) 19 

 {Move that the Council adopt the following closure 20 

 rules for the butterfish mortality cap program under 21 

 Alternative 1D:  When 80% of the Trimester 1 22 
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 mortality cap quota is taken the directed loligo 1 

 fishery will close.  When 90% of the annual cap is 2 

 attained, the directed Loligo fishery will close.} 3 

   COUNCIL CHAIR RICHARD ROBINS:  All 4 

those in favor, please signify by raising your hand. 5 

 (Response.) 6 

   DANIEL FURLONG:  Eighteen. 7 

   COUNCIL CHAIR RICHARD ROBINS:  8 

Opposed, like sign?  9 

 (No response.) 10 

   COUNCIL CHAIR RICHARD ROBINS:  11 

Abstentions, like sign?  12 

 (Response.) 13 

   COUNCIL CHAIR RICHARD ROBINS:  One 14 

abstention.  The motion carries.  Laurie.  15 

   LAURIE NOLAN:  Move that Amendment 10 16 

include provisions that if Trimester 2 bycatch levels 17 

increase in the future, and thus reduce the amount 18 

available in Trimester 3, the Council could activate 19 

the in-season closure mechanism in Trimester 2. 20 

   COUNCIL CHAIR RICHARD ROBINS:  Is 21 

there a second to the motion?  Dennis Spitsbergen.  22 
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Discussion on the motion?  Laurie.  1 

   LAURIE NOLAN:  Yes, this is -- I mean, 2 

we discussed the percentages that each trimester 3 

represents based on observer data in place now.  And 4 

this is basically to ensure that the vessels 5 

participating in Trimester 3 don't in the future get 6 

disenfranchised by a different behavior of the summer 7 

season. 8 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 9 

you.  Pat, you had an additional comment?  10 

   PATRICIA KURKUL:  I have a question.  11 

This isn't a reference to the existing in-season 12 

closure mechanism?  This is -- I just want to make 13 

sure this is saying that through the specification 14 

process the closure mechanism for Trimester 2 would 15 

be implemented.  Is that --  16 

   RICHARD SEAGRAVES:  I think that is 17 

correct.  Isn't it, Laurie?  18 

   PATRICIA KURKUL:  Okay, okay.   19 

   COUNCIL CHAIR RICHARD ROBINS:  Any 20 

additional discussion on the motion?  21 

 (No response audible.)  22 
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   COUNCIL CHAIR RICHARD ROBINS:  Are 1 

there any additional comments?  2 

 (No response audible.) 3 

   COUNCIL CHAIR RICHARD ROBINS:  Seeing 4 

none, are you ready to vote? 5 

 (Motion as voted.) 6 

 {Move that Amendment 10 include provisions that if 7 

 Trimester 2 bycatch levels increase in the future 8 

 (and thus reduce the amount available in Trimester 9 

 3); the Council could activate the in-season closure 10 

 mechanism in Trimester 2.} 11 

   COUNCIL CHAIR RICK ROBINS:  All those 12 

in favor, signify by raising your hand. 13 

 (Response.) 14 

   DANIEL FURLONG:  Nineteen. 15 

   COUNCIL CHAIR RICHARD ROBINS:   16 

Opposed, like sign?  17 

 (No response.) 18 

   COUNCIL CHAIR RICHARD ROBINS:  19 

Abstentions, like sign?  20 

 (Response.) 21 

   COUNCIL CHAIR RICHARD ROBINS:  One 22 
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abstention.  The motion carries.  Laurie.  1 

   LAURIE NOLAN:  Move that Amendment 10 2 

include the following implementation schedule:  In 3 

2010, a two and an eighth inch minimum cod-end mesh 4 

requirement would be implemented in the loligo 5 

fishery in Trimester 1 and 3.  In 2011, the 6 

butterfish mortality cap program would be 7 

implemented. 8 

   COUNCIL CHAIR RICHARD ROBINS:  Is 9 

there a second to the motion?  Second by Gene Kray.  10 

Discussion on the motion?  Laurie.  11 

   LAURIE NOLAN:  Again, this could be 12 

perceived by some as procrastinating or delaying, but 13 

based on final rule being published and a six-month 14 

window of opportunity for industry to obtain the 15 

right gear to go fishing with, this 2010 time line 16 

for the implementation of two and an eighth minimum 17 

cod-end mesh requirement is really reasonable.  18 

   As far as the mortality cap program 19 

goes, that too, has been discussed and the questions 20 

with the existing protocols and estimates that are 21 

currently being used to determine exactly what the 22 
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butterfish discard is, things like that need to be 1 

ironed out.   2 

   And if we're really and truly going 3 

forward with best scientific information and what's 4 

available, it seems to give the observers a chance to 5 

observe what's going on with the two and an eighth 6 

inch mesh is very important.  7 

   COUNCIL CHAIR RICHARD ROBINS:  Further 8 

discussion on the motion?  Pat.  9 

   PATRICIA KURKUL:  I've got a problem 10 

with the 2011.  I understand the rationale for 11 

waiting on the mesh and holding that until 2010, but 12 

frankly I don't think the 2011 date is very well-13 

explained or rationalized. 14 

   This fishery was determined to be 15 

overfished in 2005.  We're talking about not doing 16 

anything -- effectively not doing very much for six 17 

years after that date.  The amendment is already 18 

late.  19 

   The two and an eighth inch is not a 20 

substantive change, as the document points out, as 21 

the analysis shows.  And frankly, we've had the 22 
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conversation before about waiting for additional 1 

information.   2 

   You have to manage based on the 3 

information you have now.  You can't manage waiting 4 

for information that's going to be available a year 5 

or two years from now. 6 

   So, we can't wait for the assessment 7 

to make these kinds of -- to implement these kinds of 8 

provisions.  And remember, it's not just about 9 

rebuilding.  It's about reducing bycatch.  In fact, 10 

that's just as important as the other provision in 11 

here.  And so you need to show that you've done 12 

something to actually reduce bycatch.  13 

   On the rebuilding side of it, it can 14 

rebuild in five years, but that doesn't mean that 15 

it's going to rebuild in five years.  We've gotten 16 

into that situation before, Council, and I don't 17 

think we want to be there again.  18 

   Let's take the measures the we need to 19 

take now and do everything we can to ensure that it 20 

does rebuild.  I guess I'll leave it at that. 21 

   COUNCIL CHAIR RICHARD ROBINS:  Further 22 
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discussion on the motion?  Pat.  1 

   PAT AUGUSTINE:  Thank you, Mr. 2 

Chairman.  Laurie, what would be the difficulty -- 3 

and I'm going to play the devil's advocate -- in 4 

changing that 2011 to 2010 to implementing the 5 

butterfish mortality cap? 6 

   I've been trying to stay on the 7 

outside of this and remain objective, and being torn 8 

one way or another.  So, I just need a little more 9 

clarification.  10 

   COUNCIL CHAIR RICHARD ROBINS:  Laurie. 11 

   LAURIE NOLAN:   Well, I too am being 12 

torn, Pat, but I think we're using the observer data 13 

now and the results of the observer data and we're 14 

saying there's a discard problem in the loligo 15 

fishery.   16 

   And I think when we looked at the 35 17 

tows that went up on the board the other day and we 18 

saw the numbers, it sparked a lot of curiosity and 19 

interest around the table that wow, those numbers 20 

look smooth -- you know?   21 

   I think when you look at the observer 22 
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data and you see how they're coming up with those 1 

numbers and the protocol used, many of the 35 tows 2 

are estimates -- you know, simply looking over the 3 

side, things that don't even come into the boat.   4 

   I think we're using this data now in a 5 

way that's going to affect a 30 million dollar -- is 6 

it, Jason, 30 million, is that the value?  7 

   JASON DIDDEN:  Maybe 25 to 30, in that 8 

range.  9 

   LAURIE NOLAN:  25 to 30 million dollar 10 

fishery that's extremely important to the Mid-11 

Atlantic and Southern New England.  And I understand 12 

we have to rebuild the butterfish stock. 13 

   I think everyone's intentions are to 14 

go in that direction and to do it as quickly as we 15 

can.  We have science telling us one good year class 16 

could rebuild this stock tomorrow.  17 

   We don't know -- that may have 18 

occurred already.  We don't even know based on the 19 

time line of the stock assessment we're working with 20 

right now.  I think we're --  21 

   COUNCIL CHAIR RICHARD ROBINS:  Follow-22 
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up, Pat?  1 

   PAT AUGUSTINE:  Follow-up, Mr. 2 

Chairman.  I was intrigued by what Dr. Weinberg said 3 

about the protocol that was being used by the 4 

observer program and I specifically asked if that 5 

could be supplied to us. 6 

   And it seems to me we haven't seen 7 

that.  And I questioned the numbers up on the board, 8 

also.  Just so happened to have had dinner with 9 

Chelsea for the last couple of evenings, with other 10 

folks from New York, and got a different perspective 11 

of what they're doing and what they're seeing and how 12 

they're doing their job.   13 

   And so now I'm torn between the 14 

numbers I saw up there and the possible impact of 25 15 

to 30 million dollars and listening to a person who 16 

is responsible for the observer program, and her 17 

following and her group following the protocol, and 18 

then we haven't seen the protocol.  If we did, we 19 

missed it, unfortunately.  20 

   So, I'm really torn about this 21 

delaying it for another year.  And this is one of 22 
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those cases where I really can support Ms. Kurkul's 1 

position and concern about it.   2 

   I want -- I do not want the fishermen 3 

to pay a penalty by losing a bunch of money.  They're 4 

being strapped already because of closures and -- 5 

possible closures because of the butterfish are 6 

driving the fishery.  And it shouldn't be that way. 7 

   So, I just want to be absolutely sure 8 

that if we can, that I think we should, try to put 9 

this in by 2011, and I still haven't heard a 10 

compelling reason to support that part of it, so -- 11 

that's my opinion.  12 

   UNIDENTIFIED:  A friendly amendment.  13 

   COUNCIL CHAIR RICHARD ROBINS:  I have 14 

Jack Travelstead.  15 

   PAT AUGUSTINE:  I may do that, but I'm 16 

not ready yet.  I want to hear some more comments.  17 

   COUNCIL CHAIR RICHARD ROBINS:  Sorry 18 

to cut you off, Pat.   19 

   PAT AUGUSTINE:  I'm not ready for a 20 

friendly amendment yet.  I would like to hear more 21 

comments from other Council members, Mr. Chairman. 22 
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   COUNCIL CHAIR RICHARD ROBINS:  Thank 1 

you.  I have Jack Travelstead.  2 

   JACK TRAVELSTEAD:  Question for Pat, 3 

Pat Kurkul.  What's the probability or is there any 4 

probability that if we send this document up under 5 

this motion that the Secretary would not approve the 6 

amendment?  And if he didn't approve the amendment, 7 

what additional delay is there that we have to go 8 

back through to correct that and get something back 9 

up to the Secretary?  10 

   COUNCIL CHAIR RICHARD ROBINS:  Pat.  11 

   PATRICIA KURKUL:  I don't -- I can't 12 

really answer the first question directly.  I think I 13 

certainly have a concern about the approvability with 14 

the 2011 versus 2010 date.  I'm not telling you that 15 

it would be disapproved.  I'm just saying I have a 16 

concern. 17 

   If it turned out that we couldn't -- 18 

with the rationale and justification that I've heard 19 

so far anyway that we couldn't support moving forward 20 

with the 2011 date, then unfortunately we would have 21 

to go through the process of disapproval and then the 22 
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options would be that we would move forward with some 1 

sort of Secretarial amendment or it would be bounced 2 

back to the Council.   3 

   I think more likely, frankly, given 4 

how late this is already, that we'd move forward with 5 

a Secretarial amendment, in which case we'd still be 6 

scrambling to do it by 2010, but it would be 7 

difficult.  8 

   COUNCIL CHAIR RICHARD ROBINS:  Pete 9 

Himchak.   10 

   PETER HIMCHAK:  I had a question and 11 

it's not so much on the time table, but it's -- and 12 

again, maybe I'm being too optimistic or perhaps 13 

naive on this, but okay.  So, you had a 2004 stock 14 

assessment that included up to 2002 data, declaration 15 

of overfishing in 2005.  You have another stock 16 

assessment in 2009.  And this butterfish cap, which 17 

is essential to this amendment, what happens if the 18 

stock assessment gives you an indication of the stock 19 

being rebuilt? 20 

   Do you still have the butterfish cap 21 

in the loligo fishery or do you just -- can you 22 
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delete it at that -- I mean again I'm looking in the 1 

best of all possible worlds, but would the cap stay 2 

in the loligo fishery or would it just be some 3 

extremely high number based on ACL that it couldn't 4 

potentially impact the directed loligo fishery?  5 

   COUNCIL CHAIR RICHARD ROBINS:  I think 6 

it stays in, Pete, because we still have to minimize 7 

bycatch in the fishery.  And if there are additional 8 

comments, Rich or Jason?  9 

   RICHARD SEAGRAVES:  Yeah, I mean this 10 

is a permanent program until the Council decides that 11 

it -- you know, didn't work or could be improved.  12 

So, the notion is to move towards mixed species 13 

management so that you can make a tradeoff between a 14 

directed butterfish fishery and the loligo fishery 15 

and move the quota back and forth.   16 

   So, the only thing that will change is 17 

with a rebuilt stock, the ABC will go up and a lot 18 

more fish will be available to work inside the 19 

program.  20 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 21 

you.   Additional comments?  Pat Augustine.  22 
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   PAT AUGUSTINE:  Yes, Mr. Chairman.  I 1 

would like to ask the maker of the motion if they 2 

would consider a friendly amendment to change the 3 

2011 to 2010?  If not, I would move to substitute.  4 

   COUNCIL CHAIR RICHARD ROBINS:  Laurie. 5 

   LAURIE NOLAN:  No, I'm not going to 6 

accept your friendly amendment.  Sorry, Pat.  7 

   PAT AUGUSTINE:  Mr. Chairman? 8 

   COUNCIL CHAIR RICHARD ROBINS:  Is  9 

that a motion to amend?    10 

   PAT AUGUSTINE:  I'd like to amend that 11 

to 2010.  Other than that, the motion would remain 12 

the same.  13 

   COUNCIL CHAIR RICHARD ROBINS:  Is 14 

there a second to the motion?   15 

   JOHN MCMURRAY:  Second to the motion. 16 

   COUNCIL CHAIR RICHARD ROBINS:  John 17 

McMurray.  All right.  We have an amendment.  The 18 

amendment is to change the implementation date of the 19 

cap to 2010.  Motion by Pat Augustine and second by 20 

John McMurray.  Discussion on the motion to amend?  21 

Jeff Deem. 22 
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   JEFFERY DEEM:  I'm really 1 

uncomfortable with the early numbers in that time 2 

series, as well, especially I've talked to some of 3 

the people off-line and there is some question about 4 

the precision in that time period versus now. 5 

   So, if we go and we have another year, 6 

the year 2009 beneath us before we get to 2010 and we 7 

find out that the bycatch is down, do we have the 8 

flexibility in this amendment to make some last-9 

minute changes before 2011 and these have to take 10 

place?  11 

   COUNCIL CHAIR RICHARD ROBINS:  Jason. 12 

   JASON DIDDEN:  Can you repeat the 13 

question, please?   14 

   JEFFERY DEEM:  If things get better in 15 

2009, can we do away with this change?  Do we have 16 

that flexibility?  17 

   JASON DIDDEN:  And the stock 18 

assessment is, I believe, for spring of 2010.  So, 19 

there wouldn't be any updated stock assessment 20 

information.  Again, the idea is that that's done in 21 

2010, specs might have to be postponed a little bit, 22 
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but that would be available for 2011. 1 

   So, I don't know that there would be 2 

new information other than -- unless the SSC took a 3 

look at the indices or other information.  But I mean 4 

that would be rolling through the specifications, 5 

which set the ABC.  6 

   JEFFERY DEEM:  Does that mean there is 7 

or is not a chance that improving conditions would 8 

allow us to postpone this?  9 

   COUNCIL CHAIR RICHARD ROBINS:  Rich 10 

Seagraves.  11 

   RICHARD SEAGRAVES:  The question is 12 

postpone implementation of the cap?  My reading of 13 

the motion is cap goes into play in 2010, on the 14 

amended motion.  15 

   Then the ability to adjust the ABC is 16 

there.  It's just whether or not -- you know, so the 17 

SSC, as Jason has pointed out, will meet next year, 18 

make a recommendation for an ABC for butterfish based 19 

on best available science.  It won't have the luxury 20 

of a new assessment under this implementation plan.  21 

   There is some flexibility there.  But 22 
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the question is once it's PUT -- once this motion, if 1 

it were to pass, then the cap program basically comes 2 

binding on the loligo fishery.  Their catch will be 3 

controlled by either loligo quota being reached first 4 

or the mortality cap, whatever that level is, would 5 

close the loligo fishery in 2010 rather than 2011. 6 

   COUNCIL CHAIR RICHARD ROBINS:  And 7 

Rich, your original explanation for the time line was 8 

that there were a couple of factors justifying it.  9 

One was that we would have an updated stock 10 

assessment in '010 and then we would have -- with the 11 

two and an eighth inch mesh size going into effect in 12 

'010 would have a year of observation of data there 13 

prior to actually implementing the cap.  But you do a 14 

dry run on the cap in '010 under the originally 15 

proposed time line and then actually implement it in 16 

'11; right?   17 

   RICHARD SEAGRAVES:  Right.  And you 18 

know, that rationale is parenthetic up there on the 19 

screen.  And really what the Council is faced with 20 

here is you're torn between your requirements under 21 

Magnuson to rebuild an overfished stock, National 22 
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Standard 1, and the impacts on fishing communities 1 

under that National Standard.  2 

   So, the tradeoff -- and as Jason may 3 

have the language, it's -- and the understanding is 4 

that basically National Standard 1 trumps everything 5 

else to a certain degree.  But you still have to take 6 

into accountant the effects on the community.  7 

   So, our staff recommendation was a 8 

soul-searching thing where one -- this stock has 9 

rebuilding.  We're not going to rebuild the 10 

butterfish stock.  It will rebuild itself through a 11 

recruitment event.  The issue is how long it will 12 

stay at a higher level of abundance through discard 13 

reduction.  14 

   So, you know, any delay of year two 15 

would have some negative impact on the stock because 16 

you would have greater discards.  17 

   So, the SSC when they reviewed this, 18 

John Hoenig looked at it and said what's the big -- 19 

what's the big problem?  This thing's going to 20 

rebuild itself.  Yeah, well, once it rebuilds, 21 

discards will continue.  22 
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   So, I think the issue is not so much 1 

about rebuilding the stock as maintaining the stock 2 

through discard reductions.  And then on the other 3 

side of the coin is the impact -- the potential 4 

impact implementing it in 2010, the negative economic 5 

consequences, given the newness of the program and 6 

the fact that you're going to have an assessment in 7 

2010.  That was the primary reason for our 8 

recommendation.  9 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 10 

you, Rick.  I have Jack Travelstead.  11 

   JACK TRAVELSTEAD:  I'm still not quite 12 

sure I understand what we're trying to do here, but I 13 

assume we want the mortality cap program to go in 14 

place.  I mean that's something we want. And the 15 

question is whether we want it to go into place in 16 

2010 or 2011.   17 

   And we've heard some pretty serious 18 

concerns expressed by the Regional Administrator that 19 

it ought to go into effect in 2011 -- I mean in 2010. 20 

 And we really have done nothing to help this stock 21 

in the last six years' time.  22 
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   Time is running out and we're pretty 1 

much at its mercy to have some kind of recruitment 2 

event to keep us in line with the time frames.  And 3 

it seems to me the only way you're going to get there 4 

is to implement these kind of measures sooner rather 5 

than later.  So, that leads me to think we've got to 6 

support the amended motion.  7 

   COUNCIL CHAIR RICHARD ROBINS:  Pat 8 

Kurkul.  9 

   PATRICIA KURKUL:  I just wanted to 10 

quickly clarify something.  If in fact it were 11 

implemented in 2011 instead of 2010, we're not going 12 

to do a dry run in 2010.  We're not going to monitor 13 

in 2010.  We're not going to monitor until it's 14 

required.  So, it doesn't actually provide an 15 

opportunity to sort of see how this will work.  16 

   COUNCIL CHAIR RICHARD ROBINS:  Rich 17 

Seagraves.  18 

   RICHARD SEAGRAVES:  When I said dry 19 

run, I mean we're not going to be in a position to 20 

open or close it, but we would be collecting the data 21 

the same way, the information would be -- you're 22 
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going to have the same -- we're using existing levels 1 

of sea sampling coverage.  I guess the issue would be 2 

when the 72-hour notification requirement would be 3 

implemented.  That raises that question.  That's 4 

there.  I could see that being an issue.  5 

   But all the data collection will occur 6 

-- when I say dry run, I mean we'll have the 7 

information and we'll be making the calculations as 8 

staff or in consultation with the FMAT to see.  And 9 

we'll be looking at this very closely, so -- but 10 

we're not -- when you say we're not going to monitor 11 

the thing, we're going to have at-sea observers.  So, 12 

in effect we will be monitoring it. 13 

   COUNCIL CHAIR RICHARD ROBINS:  Jason 14 

Didden.  Go ahead, Pat.  15 

   PATRICIA KURKUL:  To that point, I'm 16 

sorry.  We're already doing that.  So, that's not 17 

anything different than what's going on.  What I'm 18 

referring to is what we're not going to be doing is 19 

extrapolating the information out to estimate the 20 

bycatch consistent with some sort of cap.  And that's 21 

the part that you'd want to see whether it works or 22 
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not.  But it wouldn't be part of the process.  1 

   COUNCIL CHAIR RICHARD ROBINS:  Jason. 2 

   JASON DIDDEN:  I was going to say if 3 

the method for any given year used -- you know, 4 

weighted average of the year before, and the current 5 

year, and then went into effect in 2010, you'd 6 

essentially have to do -- I think you'd have to do 7 

the calculation for 2010 because you need that for 8 

doing it for 2011. 9 

   COUNCIL CHAIR RICHARD ROBINS:  Further 10 

discussion on the motion from Council members?  11 

Laurie.  12 

   LAURIE NOLAN:  Thank you.  Pat, I'm a 13 

little confused.  As far as developing the ratio 14 

goes, when you say observer data it will be in 15 

existence in 2009 and 2010, and won't that observer 16 

data be looked at and analyzed in a way that would 17 

begin to be creating a specific ratio of loligo 18 

fishing discard ratio?  19 

   I mean right now my understanding is 20 

it's small mesh and we're trying to identify loligo 21 

in a more specific way to create a more accurate 22 
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ratio for discard.  Won't that begin and continue as 1 

is in place?   2 

   When you say they're not going to look 3 

at the data, they're not going to extrapolate, they 4 

won't be working on this development of the ratio to 5 

move forward with?  6 

   COUNCIL CHAIR RICHARD ROBINS:  Pat. 7 

   PATRICIA KURKUL:  The monitoring of 8 

these techs is a very different process than the 9 

monitoring process we have in place right now, which 10 

does involved sort of after-the-fact looks at the 11 

observer information and whatever other information 12 

we have on bycatch and the catch information.  13 

   There'd be no reason for us to put the 14 

infrastructure in place in 2010 to change that if we 15 

don't have a requirement to actually monitor the cap 16 

in 2010.  We would start that process in 2011, 17 

looking at 2010 information.  But there wouldn't be -18 

- there wouldn't be anything that would need to 19 

happen in 2010 basically, because the first time that 20 

we would need that information is Trimester 1 in 21 

2011. 22 
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   But -- you know, I didn't mean to get 1 

us off track on the procedural thing I just didn't 2 

want to leave an expectation in the record that there 3 

was going to be something that happened in 2010.   4 

   I do think -- you know, the underlying 5 

issue here is what's going to happen to reduce 6 

bycatch.  What's being proposed to reduce bycatch and 7 

can we realistically justify waiting till 2011 to do 8 

anything about extremely high bycatch in the loligo 9 

fishery?  10 

   COUNCIL CHAIR RICHARD ROBINS:  11 

Additional comments?  Jeff.  12 

   JEFFERY DEEM:  It seems to me that the 13 

question isn't bycatch, it's bycatch discards.  And 14 

if we have an increase in the stock in 2009, the TAL 15 

for butterfish would go up, I would think, and 75 16 

percent of that being caught in the loligo fishery 17 

they could land more of that TAL.  So, I'm not sure 18 

that the bycatch discards would -- I mean, the 19 

discards would go up. 20 

   Is the stock assessment required for 21 

the TAL to go up, or is that something the scientific 22 
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committee can decide annually?  1 

   COUNCIL CHAIR RICHARD ROBINS:  Rich. 2 

   RICHARD SEAGRAVES:  The SSC has it in 3 

their purview to set that under -- with an ACL.  So, 4 

it's -- the operational fishing mortality rate until 5 

we're rebuilt is 0.1.  So, essentially for the ABC 6 

for butterfish.  So, essentially when we meet, we 7 

would make staff and consultation with the Center 8 

scientists make a recommendation on an ABC based on 9 

that F 0.1.  Then it would be up to the SSC to 10 

determine the appropriate level of that.  11 

   So, yes, there is some -- not 12 

flexibility, but it's the best judgment of the SSC 13 

that will set the upper limit for what the Council 14 

can set the ABC at. 15 

   COUNCIL CHAIR RICHARD ROBINS:  Thanks, 16 

Rich.  I have Harley Speir.  17 

   HARLEY SPEIR:  Part of this discussion 18 

about delay until 2011 is the changeover of gear.  19 

But if we send a clear signal now that this 20 

changeover is going to be required to two and an 21 

eighth, would not some of the fishermen begin to make 22 
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those changes now, even though this might not become 1 

absolutely official till next year? 2 

   Couldn't this process be accelerated a 3 

little bit, just simply by telegraphing our intent? 4 

   COUNCIL CHAIR RICHARD ROBINS:  Laurie, 5 

you want to respond?  6 

   LAURIE NOLAN:  Well, I think industry 7 

would wait for the proposed rule, because you never 8 

know what might come out.  You never know.  So, I 9 

think procedure is you wait for the proposed rule and 10 

you move from there.  And at that point industry has 11 

the six months to get switched over. 12 

   COUNCIL CHAIR RICHARD ROBINS:  Ed 13 

Goldman.  14 

   EDWARD GOLDMAN:  Thank you.  Looking 15 

at this, we are doing something in 2010.  We're going 16 

to a larger mesh size.  So, we are doing it.  And 17 

listening to the conversation around the table, 18 

especially what Rich just said about the SSC -- you 19 

know, looking at the TAL, I was wondering if we can 20 

work in some kind of trigger.  If something happens 21 

by -- you know, 2010, if things are looking good, 22 
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then we give them that year.  If things aren't 1 

looking good, I don't know if we have enough 2 

flexibility to do that.   3 

   I can't quite figure out in my mind 4 

exactly what I want to say.  Hopefully somebody can  5 

help on that.  6 

   COUNCIL CHAIR RICHARD ROBINS:  I don't 7 

really think we do.  Pat.  8 

   PAT AUGUSTINE:  Thank you, Mr. 9 

Chairman.  I think we're all forgetting that once we 10 

send this forward to the Service to take action and 11 

review it, let's assume there's one area in there 12 

that is pulled out and they ask us to redo it.  And 13 

we've already been given a clue from Ms. Kurkul that 14 

2011 is a question, and it will pull it out. 15 

   And the question is whether the whole 16 

document comes back to the Council and we waste the 17 

next three months or two meetings or three meetings 18 

to correct it.   19 

   And I have to go back and ask all the 20 

new members.  You just took an oath the other day 21 

that said it's in the best interest of the fishery 22 
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for the betterment of the United States.  And I 1 

support commercial fishermen as much as I can every 2 

single step along the way.   3 

   This is an issue about a process we 4 

have to go through to support the fish.  Until we get 5 

to a multispecies arrangement, as Rich was saying, 6 

where we consider impact on each, in this case 7 

butterfish is driving the process.  We haven't 8 

developed a way or a tool to alleviate that.  So, 9 

until that happens, the only way we're going to get 10 

the gear change in is if this thing goes forward and 11 

the fishermen have a chance to see it in the proposed 12 

rule.  13 

   So, I think the conversation is very 14 

interesting, but in the final analysis at the end of 15 

the day, I'd call the question as the way it is, Mr. 16 

Chairman.  So, with your indulgence, I would call the 17 

question. 18 

   COUNCIL CHAIR RICHARD ROBINS:  Before 19 

we do that, let me hear from the public.  Greg 20 

DiDomenico. 21 

   GREG DIDOMENICO:   Greg DiDomenico, 22 
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Garden State Seafood Association.  Thank you, Mr. 1 

Chairman.  Thank you, Council.  2 

   Just a few things, if I could.  We've 3 

been very constructive, I think, in our comments 4 

through Amendment 9, which now became Amendment 10, 5 

on this issue.  We have not -- we have not said that 6 

-- or stated that there wasn't a bycatch problem.  7 

The issue was how to go about it, and the issue was 8 

what is the current accuracy and timeliness of the 9 

information we're using to develop this plan.  10 

   Now, the last time we spoke about 11 

this, I supported this, not reluctantly.  I supported 12 

this because in 2011 we have an opportunity to meet 13 

the goals of -- the regulatory goals and not impose 14 

revenue losses on the fishery through early closure 15 

of the loligo harvest that would decimate several 16 

ports up and down this coast. 17 

   This is -- the potential for revenue 18 

loss in this fishery in places like Cape May, 19 

Shinnecock, Montauk, Point Judith, it's the linchpin 20 

in some areas for some people.  It will be the 21 

difference.  You'll never hear me say we're going out 22 
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of business, we're going out of business.  This could 1 

possibly be the difference between someone staying in 2 

business and someone not staying in business.  3 

   I've said that all along, and I still 4 

feel that way, but we've been -- we were supportive 5 

of this.  We will be supportive of this.  If it is 6 

implemented in 2011.  I have talked with fishermen 7 

from New York and Rhode Island for years about this 8 

issue.  I haven't been -- I haven't approached it 9 

negatively.  I've told them not to approach it 10 

negatively.  We've made our concerns about the 11 

observer issues.  We've made our concerns about the 12 

accuracy of the assessment.  We've been right.  13 

   We're willing to support two and an 14 

eighth.  I'm telling people to go to two and an 15 

eighth as soon as possible.  I'm explaining to 16 

people.  I explained to a fisherman from Rhode Island 17 

last night to do everything he can to stay away from 18 

butterfish, whether that's two and an eighth, whether 19 

that's changing his fishing practices, whatever that 20 

may be.  People understand that this is coming.  But 21 

they don't understand that this is coming sooner than 22 
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later.  And certainly not with information prior to 1 

the next stock assessment.  2 

   The benchmark stock assessment for 3 

butterfish hopefully, given their nature, could have 4 

a butterfish bycatch cap that's higher than it is now 5 

and that's accurate, that keeps the fish -- the 6 

loligo fishery open for harvest.  I cannot express to 7 

you in any other way that this is a -- the 8 

seriousness of having this forced on us in 2010.  I 9 

tried to explain to every fisherman.  I'm sure they 10 

would agree that we have an issue that we need to 11 

solve.  The question is how to solve it. 12 

   I'm going to continue to support this 13 

if it goes through for 2011.  I cannot support it at 14 

2010.  And I will tell the same thing to every 15 

fisherman I've told over the last couple of years not 16 

to support this either if it's going in in 2010. 17 

   So, I appreciate giving me the 18 

opportunity to make those comments.  We want to 19 

remain constructive.  We want to remain in this 20 

process.  Thank you very much. 21 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 22 
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you, Greg.  Ken.  1 

   KEN HINMAN:  Ken Hinman, NCMC.  I just 2 

wanted to point -- or remind the Council of something 3 

before you vote.  We obviously support strong bycatch 4 

reduction measures in the loligo fishery, sooner 5 

rather than later.  But from the beginning I viewed 6 

not -- the bycatch reduction that is necessary here 7 

is not just part of butterfish rebuilding, but it 8 

really has to be a part of the long-term sustainable 9 

management for butterfish. 10 

   Butterfish abundance and the discard 11 

rates in the loligo fishery rise and fall together.  12 

And when there is a recruitment event that we're all 13 

waiting for and hoping for to rebuild butterfish, 14 

without proper bycatch reduction or minimization 15 

measures in effect, that will be followed by 16 

increased bycatch and discards of butterfish in the 17 

fishery, so that when we rebuild this fishery in 18 

order to maintain the butterfish stock at the BMSY 19 

level, the target level that we want to keep it at, 20 

we are going to have to have effective bycatch 21 

reduction measures in the loligo fishery in order to 22 
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keep that.  Otherwise, we're just going to have 1 

higher discard rates. 2 

   So, we view this not just satisfying 3 

the rebuilding and the bycatch mandates in the 4 

Magnuson Act, but it's really part of the long-term 5 

sustainability of this resource and this fishery.  6 

So, thank you. 7 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 8 

you.  Additional comments from the public?  9 

 (No response audible.) 10 

   COUNCIL CHAIR RICHARD ROBINS:  The 11 

question has been called.  Rich, is your comment 12 

specific to the public comment?  13 

   RICHARD SEAGRAVES:  My comment is 14 

specific to a possible resolution here.  We're on the 15 

dime here based -- I think the staff's major concern 16 

is the stock assessment, the timing of the assessment 17 

relative to implementation of the thing -- the cap. 18 

   Why couldn't we -- if we're going to 19 

be forced to implement the thing in 2010, then the 20 

solution in my mind is to move the assessment up.  21 

So, is that a potential -- is that a possibility 22 
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either on the SAW/SARC schedule?  I mean that's our 1 

major issue is the timing of the assessment and 2 

having the best available information to implement 3 

this thing, given the potential economic 4 

consequences.  5 

   So, if we move that, then staff's 6 

concern goes away.  So, either on the SAW/SARC 7 

schedule or some other type of peer review CIE type 8 

outside the process assessment.  Is that a potential 9 

possibility?  10 

   COUNCIL CHAIR RICHARD ROBINS:  Pat, 11 

can you comment on that?  Or Jim, go ahead, please. 12 

   JAMES WEINBERG:  I can't answer that 13 

right now, but as you know, the way we set up the 14 

SAW/SARC schedule is in the NRCC and they'll be 15 

meeting at the end of the month to discuss 16 

scheduling.  And when we set up the schedule, we have 17 

to consider who's doing the assessment and whether 18 

they're available or not.   19 

   And so all of that would have to be 20 

considered, as well as whether the data are available 21 

for the assessment.  So, it's not just a matter of 22 
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moving these around.  The stock -- whose available 1 

and so there are all these interdependencies, so I 2 

can't just say yeah, we'll change it; and it's not 3 

the Center's decision alone.  It's done collectively 4 

by the NRCC. 5 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 6 

you.  Pat.  7 

   PATRICIA KURKUL:  Yeah, I thought of 8 

the same thing and intended to raise it on the NRCC; 9 

but frankly, I don't think we should count on it 10 

because Nancy has said several times that they need a 11 

lot more notice than we've given them historically, 12 

and if -- for it to be useful to us, it would 13 

actually have to be the spring assessment.  And so 14 

I'm not sure that six months is going to be enough 15 

notice.  So, I don't think we should count on it, but 16 

I think it's worth raising at the NRCC. 17 

   COUNCIL CHAIR RICHARD ROBINS:  Is this 18 

on the assessment issue?    19 

   DENNIS SPITSBERGEN:  Well, this is my 20 

real sticking point.  I've been struggling with how 21 

to vote on this thing, and my real concern is that we 22 
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are dealing with 2002 data.  And I'm really very 1 

uncomfortable with supporting something that we don't 2 

have a whole lot better data on.   3 

   And so that sounded like a good way of 4 

out of it, but if that sounds like it's not going to 5 

be possible, it just really concerns me that we're 6 

taking a chance on shutting down a very valuable 7 

fishery and doing it on 2002 data.  So, I understand 8 

that we also have the bycatch issue aside from the 9 

butterfish issue, but I still really have some 10 

concerns about it. 11 

   COUNCIL CHAIR RICHARD ROBINS:  Is this 12 

on the '09 assessment prospect, Pete?  13 

   PETER HIMCHAK:  It's on the substitute 14 

motion.  15 

   COUNCIL CHAIR RICHARD ROBINS:  Go 16 

ahead.  17 

   PETER HIMCHAK:  I wanted to make this 18 

comment following Mr. Augustine's comment about we 19 

haven't developed the tool to rebuild butterfish and 20 

what I've seen in the short last five months of being 21 

on the committee. 22 



 
 
 

 

 

 

 

 98

   There has been a noticeable movement 1 

off the one and seven-eighths to two and an eighth.  2 

There's been a movement from no cap to cap to be 3 

developed to now an actual formula for a cap. 4 

   So, I think the industry has moved in 5 

the direction of recognizing yes, there will be a 6 

cap, but what I've also seen recognized in that same 7 

time period is the observer data, how to quantify the 8 

cap, and I think the mechanism of the call-in system, 9 

72 hours, I think the industry wants a fair chance to 10 

get an accurate cap to limit their loligo fishery, 11 

and that's the reason why I wouldn't support the 12 

substitute motion for implementation in 2010. 13 

   I would rather give them the year 14 

under the new -- under the new system, the new mesh, 15 

the observer coverage, to get an accurate 16 

determination of exactly what's going to shut down, 17 

what's going to impact the loligo fishery.  18 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 19 

you.  Lee Anderson.  20 

   COUNCIL VICE CHAIR LEE ANDERSON:  Pat 21 

already called the question and I'd like to call it 22 
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again.  I think we're going around in circles.  Let's 1 

have a vote.  2 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 3 

you, Lee.  Let's go ahead and take the vote. 4 

   All those in favor of the amendment, 5 

please signify by --  6 

   COUNCIL VICE CHAIR LEE ANDERSON:  Is 7 

it a substitute motion?  8 

   DANIEL FURLONG:  It's a substitute.  9 

   COUNCIL CHAIR RICHARD ROBINS:  It's 10 

offered as a substitute, I'm sorry.  All those in 11 

favor of the substitute --  12 

   DENNIS SPITSBERGEN:  Mr. Chairman, 13 

maybe we should have a vote on whether we will call 14 

the question or not.  If that's what you need to do, 15 

vote on whether you're going to call the question.    16 

 (Motion as voted.) 17 

 {Call to question.} 18 

   COUNCIL CHAIR RICHARD ROBINS:  Okay.  19 

All those in favor of calling the question, signify 20 

by raising your hand. 21 

 (Response.) 22 
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   DANIEL FURLONG:  Twelve. 1 

   COUNCIL CHAIR RICHARD ROBINS:   2 

Opposed, like sign?  3 

 (Response.) 4 

   DANIEL FURLONG:  Seven. 5 

   COUNCIL CHAIR RICHARD ROBINS:  6 

Abstentions?  7 

 (No response.) 8 

   COUNCIL CHAIR RICHARD ROBINS:  The 9 

motion carries.  We'll call the question. 10 

   All those in favor of the substitute 11 

motion, signify by raising your hand. 12 

 (Response.) 13 

   DANIEL FURLONG:  Seven. 14 

   COUNCIL CHAIR RICHARD ROBINS:   15 

Opposed, like sign?  16 

 (Response.) 17 

   DANIEL FURLONG:  Thirteen. 18 

   COUNCIL CHAIR RICHARD ROBINS:  19 

Abstentions?  20 

 (No response.) 21 

   COUNCIL CHAIR RICHARD ROBINS:  One 22 
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abstention?  Oh, no abstentions.  The motion fails. 1 

   We're back to the main motion, and do 2 

we have that on the board?  Pat. 3 

   PAT AUGUSTINE:  Discussion on the main 4 

motion, Mr. Chairman?  We haven't finished out year 5 

2008 yet and we've got fishing all of year 2009.  If 6 

this doesn't go into effect until 2011, you've got 7 

fishing all of 2010.  And what I've heard and learned 8 

so far is that this fishery could come back in a 9 

snap.  It could go either way. 10 

   So, I heard the industry's position 11 

and I understand, and I'm not trying to push a 12 

situation where we create more pain as quotas are 13 

going down and we have more killing power in the 14 

ocean than we know what to do with, and we don't have 15 

quotas to feed the fishermen, if you will.   16 

   So, it just seems to me if we 17 

implement the mesh increase, we have no idea what the 18 

performance of that gear that will be and how that in 19 

itself will reduce mortality.  It just seems to me we 20 

have tools in here that are going to go into place to 21 

push off -- that off to 2011, I just think we're 22 
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doing ourselves a disservice.  And those are my 1 

comments on this, and I will not support it.  2 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 3 

you, Pat.  We've already debated this issue quite a 4 

bit.  Is there any additional pressing comment?  5 

Jeff. 6 

   JEFFERY DEEM:  To tell you the truth, 7 

I'm more interested in getting this right than I am 8 

in getting home early.  Bycatch has been brought up 9 

as a major issue.  Jason, can you put up that chart 10 

that showed the years that the bycatch was used in 11 

these numbers?   12 

   Those really out of range numbers were 13 

a long time ago, as I recall.  Maybe you can just 14 

tell me what years they were.  Then I'd like to 15 

follow up. 16 

   JASON DIDDEN:  Could you just clarify 17 

what you're looking for exactly?  18 

   JEFFERY DEEM:  Do you have a list of 19 

years up there and how much bycatch -- butterfish 20 

bycatch there was each year?  I think there were 21 

years.  Okay, there were 35 tows.  What years were 22 
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they made in?  1 

   What I'm trying to get at is we want 2 

to reduce bycatch and it looked like those 35 tows, 3 

as I recall it, I believe that's it, were how long 4 

ago?  Has bycatch been reduced since those times, by 5 

the industry itself?  6 

   JASON DIDDEN:  Just for folks who 7 

weren't there, over 2001 to 2007, there were about 8 

300 trips that we identified as loligo based on 50 9 

percent of their kept catch was loligo.  Translates 10 

into about 3500 hauls.   11 

   One percent of those hauls account for 12 

about 56 percent of the discards on those hauls.  So, 13 

and since loligo accounted for 67 percent of all the 14 

discards in the database -- you know, you're talking 15 

about 56 percent or 68 percent. 16 

   These 35 hauls, there are some 17 

confidentiality issues with -- you know, how much 18 

information we could display on these, but I guess I 19 

did -- we did -- the purple or the red lines are the 20 

years from which those high discard events occurred. 21 

 And you know, I mean there are some throughout all 22 
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of the years.  I mean '06 had quite a few of those 1 

large events.  That's what drove the high CV estimate 2 

in '06.  3 

   So, I don't know that there's really 4 

any trend there within -- I mean it's a small number, 5 

there is no -- I mean kind of visually I don't think 6 

you can identify a clear trend that it's going up or 7 

down.  From looking at the percentage of butterfish 8 

discards that occurred in the loligo fishery and the 9 

amendment we looked at, 2001 -- we looked at kind of 10 

maybe a ten to five years and then the most recent 11 

five years.  And there wasn't a huge change in how 12 

the loligo fishery accounted for -- how much of the 13 

butterfish discards the loligo fishery accounted for. 14 

   JEFFERY DEEM:  Thank you.  15 

   COUNCIL CHAIR RICHARD ROBINS:  I think 16 

everybody's spoken on this issue just about at this 17 

point.  Are we ready for the vote?  All those in 18 

favor --  19 

   DANIEL FURLONG:  Can we get the motion 20 

up on the board?  21 

   COUNCIL CHAIR RICHARD ROBINS:  While 22 
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we get the motion on the board, Brooks. 1 

   BROOKS MOUNTCASTLE:  Thank you, Mr. 2 

Chairman.  I'd like to request a voice vote on this 3 

motion.  4 

   COUNCIL CHAIR RICHARD ROBINS:  Roll 5 

call vote?  6 

   BROOKS MOUNTCASTLE:  Roll call vote.  7 

Thank you.  8 

   DANIEL FURLONG:  That's only an action 9 

that can be requested by a member, not by a member of 10 

the public. 11 

   COUNCIL CHAIR RICHARD ROBINS:  Pat 12 

requests a roll call vote.  The motion is on the 13 

board.  Dan, will you take the roll call vote?   14 

 (Motion as voted.) 15 

 {Move that Amendment 10 include the following 16 

 implementation schedule: in 2010 a 2-1/8" minimum 17 

 codend mesh requirement would be implemented in the 18 

 Loligo fishery in Trimester 1 and 3.  In 2011 the 19 

 butterfish mortality cap program would be 20 

 implemented.} 21 

   DANIEL FURLONG:  Mr. Augustine.  22 



 
 
 

 

 

 

 

 106

   PAT AUGUSTINE:  Yes.  1 

   DANIEL FURLONG:  Say again?  2 

   PAT AUGUSTINE:  For or against it?  3 

Against it.  4 

   DANIEL FURLONG:  Mr. Heins.  5 

   STEPHEN HEINS:  Yes.  6 

   DANIEL FURLONG:  Mr. McMurray.  7 

   JOHN MCMURRAY:  No.  8 

   DANIEL FURLONG:  Ms. Nolan. 9 

   LAURIE NOLAN:  Yes.  10 

   DANIEL FURLONG:  Mr. Goldman.  11 

   EDWARD GOLDMAN:  Yes.  12 

   DANIEL FURLONG:  Mr. Berg.  13 

   ERLING BERG:  Yes.  14 

   DANIEL FURLONG:  Mr. Himchak.  15 

   PETER HIMCHAK:  Yes.  16 

   DANIEL FURLONG:  Dr. Kray.  17 

   EUGENE KRAY:  Yes.  18 

   DANIEL FURLONG:  Mr. Miko.  19 

   MR. MIKO:  Yes.   20 

   DANIEL FURLONG:  Mr. Cole.  21 

   RICHARD COLE:  Yes.  22 
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   DANIEL FURLONG:  Dr. Anderson. 1 

   LEE ANDERSON:  Yes.  2 

   DANIEL FURLONG:  Mr. Speir.  3 

   HARLEY SPEIR:  Yes.  4 

   DANIEL FURLONG:  Mr. Simns.  5 

   LAWRENCE SIMNS:  Yes.   6 

   DANIEL FURLONG:   Mr. Deem.  7 

   JEFFERY DEEM:  Yes.   8 

   DANIEL FURLONG:  Mr. Travelstead.  9 

   JACK TRAVELSTEAD:  Yes. 10 

   DANIEL FURLONG:  Mr. Munden.  11 

   RED MUNDEN:  Yes.  12 

   DANIEL FURLONG:  Mr. Wheatly.  13 

   MR. WHEATLY:  Yes.  14 

   DANIEL FURLONG:  Mr. Spitsbergen.  15 

   DENNIS SPITSBERGEN:  Yes.  16 

   DANIEL FURLONG:  Ms. Kurkul.  17 

   PATRICIA KURKUL:  No. 18 

   DANIEL FURLONG:  Results are 17 in 19 

favor, three against. 20 

   COUNCIL CHAIR RICHARD ROBINS:  The 21 

motion carries.  Laurie.  22 
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   HOWARD KING:  Mr. Chairman?  1 

   COUNCIL CHAIR RICHARD ROBINS:  Go 2 

ahead, Howard.  3 

   HOWARD KING:  My vote wasn't polled. 4 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 5 

you for pointing that out.  6 

   DANIEL FURLONG:  I see that.   7 

   HOWARD KING:  That would be a yes.  I 8 

hated not to make the list.  9 

   DANIEL FURLONG:  Okay.  That's the 10 

17th vote.  11 

   COUNCIL CHAIR RICHARD ROBINS:  Way to 12 

stand up and be counted, huh?  All right.  13 

   Back to the Council.  Laurie.  14 

   LAURIE NOLAN:   Okay.  We are going to 15 

move on.  16 

   Move that Amendment 10 preferred 17 

alternative include a 72-hour notification 18 

requirement before loligo vessels could make a 19 

directed loligo trip, can't land more than 2500 20 

pounds of loligo if vessel does not notify. 21 

   If selected to take an observer, 22 
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vessel must carry an observer if available, or 1 

vessels prohibited from landing more than 2500 pounds 2 

of loligo.  If vessel cancels the trip after being 3 

selected, vessel will be assigned an observer when on 4 

its next trip for which an observer is available.  5 

   Vessel must always notify NMFS when a 6 

trip is canceled, even if not selected to take an 7 

observer. 8 

   COUNCIL CHAIR RICHARD ROBINS:  Is 9 

there a second to the motion?    10 

   DENNIS SPITSBERGEN:  Second. 11 

   COUNCIL CHAIR RICHARD ROBINS:  Dennis 12 

Spitsbergen seconds the motion.  Discussion on the 13 

motion?  Laurie.  14 

   LAURIE NOLAN:  The motion's in place, 15 

as in italics, it will help to ensure that the 16 

representative coverage of the loligo fishery by the 17 

observer program occurs and should improve the 18 

efficacy of monitoring both the butterfish mortality 19 

cap and directed loligo fishery landings.  20 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 21 

you, Laurie.  Is there any additional discussion or 22 
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comment on the motion?  1 

 (No response audible.) 2 

   COUNCIL CHAIR RICHARD ROBINS:  Seeing 3 

none, are we ready to vote?     4 

 (Motion as voted.) 5 

 {Move that Amendment 10 preferred alternative 6 

 include a 72-hour notification requirement before 7 

 Loligo vessels could make a directed Loligo trip 8 

 (can't land more than 2500 pounds of Loligo if 9 

 vessel does not notify).  If selected to take an 10 

 observer, vessel must carry an observer (if 11 

 available) or vessel is prohibited from landing more 12 

 than 2500 pounds Loligo.  If vessel cancels the trip 13 

 after being selected, vessel will be assigned an 14 

 observer on its next trip for which an observer is 15 

 available. Vessels must always notify NMFS when a 16 

 trip is canceled (even if not selected to take an 17 

 observer).} 18 

   COUNCIL CHAIR RICK ROBINS:  All those 19 

in favor, signify by raising your hand. 20 

 (Response.) 21 

   DANIEL FURLONG:  Seventeen. 22 



 
 
 

 

 

 

 

 111

   COUNCIL CHAIR RICHARD ROBINS:   1 

Opposed, like sign?  2 

 (No response.) 3 

   COUNCIL CHAIR RICHARD ROBINS:  4 

Abstentions, like sign?  5 

 (Response.) 6 

   COUNCIL CHAIR RICHARD ROBINS:  One 7 

abstention.  Thank you.  The motion carries.  Laurie. 8 

   LAURIE NOLAN:  Move that preferred 9 

alternative for Amendment 10 include a provision that 10 

the SSC annually review the performance of the 11 

butterfish mortality cap program during the 12 

specification process.   13 

   The items considered by the SSC would 14 

include, but are not limited to the, 1, coefficient 15 

of variation of the butterfish catch bycatch 16 

estimate; 2, estimate of butterfish mortality; and 3, 17 

status and trend of the butterfish stock.  If the CV 18 

of butterfish mortality estimate or another cap 19 

performance parameter is found to be unacceptable by 20 

the SSC, the initial response will be to increase 21 

National Marine Fisheries Service observer coverage 22 
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used to make the estimate.  If impracticable, the 1 

Council would next consider implementation of an 2 

industry-funded observer program.  If increased 3 

observer coverage proves impracticable or 4 

ineffective, the SSC can recommend changes in one or 5 

more of the following for the upcoming fishing year: 6 

 1, adjust the loligo quota ABC; 2, the directed 7 

butterfish quota DAH; and 3, butterfish ABC. 8 

   COUNCIL CHAIR RICHARD ROBINS:  Is 9 

there a second to the motion?  Second by Gene Kray.  10 

Discussion on the motion?  Pat.  11 

   PATRICIA KURKUL:  A couple of things. 12 

 First, I'm concerned with the wording on the first 13 

response will be to increase NMFS observer coverage. 14 

 Presumably, if we get to that point, it's because 15 

we've already determined that there isn't funding for 16 

additional observer coverage.  So, I'm not sure that 17 

makes much sense. 18 

   And then I think to limit the changes 19 

that -- or the actions that might have been taken to 20 

just these three things is too limiting, and we 21 

should really expand that list. 22 
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   And finally, it should also indicate 1 

that like the specifications, if the Council fails to 2 

take action, that the Assistant Administrator can do 3 

so through the specification process. 4 

   COUNCIL CHAIR RICHARD ROBINS:  Pat, do 5 

you have a specific recommendation for what needs to 6 

be added to that list?   7 

   PATRICIA KURKUL:  Well, we actually 8 

had provided language to the staff, and I'm not sure 9 

what the status of that is.  I guess I'd ask them 10 

that.  11 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 12 

you.  Jason, or Rich, do you have a comment?    13 

   RICHARD SEAGRAVES:  Yeah, we have that 14 

to circulate?  Okay.  We can circulate.  We got an 15 

email late Friday before we left and we basically had 16 

this language developed Thursday.  We emailed it up 17 

to the Regional Office on Friday so they could have -18 

- we had a little conference call with the Executive 19 

Director, Jason, myself, Joel and a few other folks.  20 

   The response we got back was -- is 21 

being distributed to you -- was their recommendations 22 
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for how this thing should read. 1 

   We looked at that and we tried to 2 

reconcile their response with if you look in your 3 

briefing book, the consensus reached by the 4 

committee.  So, we're in no man's land as staff here. 5 

 We can't really change -- you know, the substance 6 

and spirit of what the committee agreed to by 7 

consensus in Newark at their last meeting, but we did 8 

modify it a little bit.   9 

   We added the idea, and hopefully with 10 

no objection, that the SSC would be doing this 11 

review.  That was not in the -- if you compare what's 12 

up on the board with what's in the briefing book, we 13 

added the SSC review.  It's already going on. 14 

   However, some of the stuff that's on 15 

this list, principally -- I don't think I've got one 16 

in front of me, but from recall I think it was 17 

principally GRAs would be considered, increase in 18 

mesh size I think were the two.  Jason, am I missing 19 

anything?  I think they were the two issues that they 20 

had in their list that weren't on our list.   21 

   Again, it would be the purview of the 22 
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Council at this point to -- looking at that to see if 1 

you wanted to change the committee's recommendation. 2 

 But we were pretty much bound to bring forth the 3 

spirit of what the consensus of the committee was, 4 

and we think that represents it.   5 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 6 

you, Rich.  Laurie.   7 

   LAURIE NOLAN:  Thank you.  Well, if we 8 

look at the last handout versus the motion, fishing 9 

level recommendations that could reduce the loligo 10 

quota, I would say we have that one covered in the 11 

motion on the board.   12 

   Fishing level recommendations that 13 

could reduce the butterfish quota is up there on the 14 

board.  15 

   Mesh increases for the loligo fishery, 16 

I guess you could say is not really specified in that 17 

motion.  18 

   Implementation of gear restricted area 19 

for the loligo fishery is not specifically stated.  20 

   Industry-funded observer program is in 21 

there.  Or any measure that could be implemented via 22 
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the MSB specifications process, I guess you could say 1 

that's not really in there either. 2 

   I guess discussion would be whether we 3 

add these or not to the existing motion, and you 4 

know, mesh increases were a part of the document.  5 

You know, most of what's listed was a part of the 6 

document, and Pat's comment as far as NMFS adding 7 

more observer coverage, I guess if for some reason 8 

that 72-hour does not help identify the loligo trips 9 

and is not proven to be effective, but we could come 10 

up with some other method to identify loligo trips, 11 

it might be worth keeping the idea that NMFS could 12 

possibly increase observer coverage, if for some 13 

reason the 72-hour method is not effective.   14 

   I mean that's put there in order to 15 

help the observer program be more effective at 16 

targeting the number of needed loligo trips.  17 

   COUNCIL CHAIR RICHARD ROBINS:  Pat, 18 

just another follow-up question on that and the 19 

observer issue.  Would you be satisfied if we 20 

addressed funding availability in the motion?  In 21 

other words, it says the first response would be to 22 
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increase NMFS observer coverage.  Is the issue there 1 

one of funding?   2 

   PATRICIA KURKUL:  Yes, the issue is 3 

one of funding and really the 72-hour notification 4 

requirement is somewhat a separate issue.  This goes 5 

more to what's the overall availability of observers. 6 

   And we are entering into a new process 7 

through the SBRM amendment where the Council will 8 

have an opportunity every year to know ahead of time 9 

what level of observer coverage is proposed and to 10 

make recommendations on priorities within available 11 

funding.  12 

   So, the decision will already have 13 

been made prior to the year when we make the 14 

determination that we have insufficient observer 15 

coverage.  16 

   COUNCIL CHAIR RICHARD ROBINS:  17 

Additional discussion?  Jeff.  18 

   JEFFERY DEEM:  As I read this, it says 19 

if that's impractical for NMFS to provide additional 20 

coverage, the Council would next consider 21 

implementation of industrial -- industry-funded 22 
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observer program, which to me means if our Scientific 1 

and Statistics Committee tells us that they can't 2 

make a good decision and that things don't look good 3 

for the industry, then the industry has an option.  4 

You either live with what NMFS gives us or you pay 5 

for something that's going to protect your industry. 6 

   And I think that puts it on the line. 7 

 If we don't have enough information to make a good 8 

decision, you can live with it or you can come up 9 

with the money to give us the truth if you don't 10 

think we're getting it.  So, I think that's pretty 11 

straightforward to me. 12 

   COUNCIL CHAIR RICHARD ROBINS:  Rich 13 

Seagraves.  14 

   RICHARD SEAGRAVES:  Just a quick point 15 

to address what Pat's concerned about if it's a kind 16 

of foregone conclusion if funding slips or somehow is 17 

inadequate that why would we go looking -- you know, 18 

for more NMFS coverage.  The other possibility here 19 

is that we have level-funding, level coverage, the 20 

stock rebuilds or  -- you know, goes above BMSY and 21 

the bycatch estimates increase in their variability. 22 
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   So, that will automatically increase 1 

the CV, so it may be that existing levels of funding 2 

and coverage are not enough, that we'd have to add to 3 

it.  So, that was part of why we were looking for 4 

additional NMFS coverage.  5 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 6 

you.  Lee Anderson.  7 

   COUNCIL VICE CHAIR LEE ANDERSON:  In 8 

looking over Pat's and what's the difference, I don't 9 

have any problem with adding in the rest of the stuff 10 

that Pat and the staff up in Gloucester have said, 11 

because it says selecting from these measures 12 

including but not limited to.   13 

   So, you can put the thing in there -- 14 

I don't think this Council is going to go for a mesh 15 

increase for the loligo, but you can have it there.  16 

   The other thing that -- the second 17 

part about the specific message that NMFS could 18 

implement measures through MSB annual specifications. 19 

 Can't you do that anyway?    20 

   PATRICIA KURKUL (No microphone):   21 

That's existing language.  It would be clear that 22 
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this is part of the specification process.  1 

   COUNCIL CHAIR RICHARD ROBINS:  Can you 2 

turn on your microphone, please?   3 

   PATRICIA KURKUL:  I'm sorry.  The 4 

bottom paragraph is existing language in the 5 

regulations.  It would just be -- we'd just need to 6 

be clear that -- and in fact this process is under 7 

that. 8 

   COUNCIL VICE CHAIR LEE ANDERSON:  But 9 

you can still -- I would interpret you can do it 10 

anyway.  11 

   PATRICIA KURKUL:  Not if it's in the 12 

regulations -- not if it's not in the regulations.  13 

   COUNCIL VICE CHAIR LEE ANDERSON:  Oh, 14 

okay.  All right.  15 

   PATRICIA KURKUL:  Only through an 16 

emergency action, for example.  17 

   COUNCIL VICE CHAIR LEE ANDERSON:  18 

Okay, all right.       19 

   COUNCIL CHAIR RICHARD ROBINS:  Pat, to 20 

follow up, you're asking for in the event that 21 

observer coverage levels are insufficient, then the 22 
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SSC could recommend a backstop measure selecting from 1 

a range of options?  I mean you're after a backstop 2 

measure that would be recommended by the SSC; 3 

correct?  4 

   PATRICIA KURKUL:  I don't think that 5 

part is different than what the committee is 6 

recommending.  I think the major difference is just 7 

to provide more flexibility in what the SSC -- the 8 

choices the SSC could make.  9 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 10 

you.  Laurie, could you respond to that?   11 

   LAURIE NOLAN:  Can I amend my motion 12 

by adding just a few more things on the bottom?  13 

   I would like to amend it to include:  14 

 4, mesh increases for the loligo fishery; 5, 15 

implementation of gear restricted area for the loligo 16 

fishery; and 6 -- sorry, Jan, I'm getting ahead of 17 

you.   18 

   UNIDENTIFIED:  (Inaudible.)  19 

   LAURIE NOLAN:  Oh, I'm just reading 20 

off.  And 6, implementation of gear restricted area 21 

for the loligo fishery or any measure -- 6 would be 22 
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or any measure that could be implemented via the MSB 1 

specification process.  2 

   Can I add the next paragraph without 3 

exceeding an amended motion?  Okay. 4 

   If the Council does not adopt SSC 5 

recommendations to implement backstop measures in 6 

response to low observer coverage levels, then NMFS 7 

would implement measures through the MSB annual 8 

specifications process to aid the rebuilding of the 9 

butterfish stock consistent with the existing MSB 10 

regulations shown below. 11 

   Can we just reference 648.21D2? 12 

   COUNCIL CHAIR RICHARD ROBINS:  Laurie, 13 

I don't know that you need to include that.  That's 14 

just statutory language.  15 

   LAURIE NOLAN:  I know.  I'm not going 16 

to read all of that.  I just was referencing that 17 

rather than just -- 18 

   COUNCIL CHAIR RICHARD ROBINS:  19 

Laurie's original motion was already before the 20 

council; so, to amend it, I'm just going to ask that 21 

we go ahead and vote on the amendment.  Okay?  Is 22 
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there a second on the amendment?  1 

   DENNIS SPITSBERGEN:  Yes. 2 

   COUNCIL CHAIR RICHARD ROBINS:  Second 3 

by Dennis.  Discussion on the amendment?  Gene.  4 

   EUGENE KRAY:  Mr. Chairman, since I 5 

seconded the original motion, I will agree to this 6 

motion.  I just want to put that on the record.  7 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 8 

you.  Let's go ahead and vote on the amendment, 9 

though, since it was already in front of the council. 10 

   One comment from the public. Brooks. 11 

   BROOKS MOUNTCASTLE:  I just have sort 12 

of a procedural question, and maybe George and Pat 13 

can help answer this, but under the new Magnuson-14 

Stevens Act, the Council is required to follow the 15 

SSC recommendations; so, how can you say if the 16 

Council does not adopt the SSC recommendations? 17 

   COUNCIL CHAIR RICHARD ROBINS:  Pat, 18 

can you comment on that?  19 

   PATRICIA KURKUL:  Yes.  The only 20 

requirement that the Council has to follow -- or the 21 

only recommendation from the SSC that the Council has 22 
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to stay within is the ABC recommendation.  It's not 1 

all the way across the board recommendations.  2 

   BROOKS MOUNTCASTLE:  Okay.  Thanks for 3 

the clarification.  4 

   COUNCIL CHAIR RICHARD ROBINS:  Any 5 

further comments on the amendment?  Lee.  6 

   COUNCIL VICE CHAIR LEE ANDERSON:  7 

We're talking about two things.  In Laurie's motion  8 

they talk about if the CV of butterfish mortality is 9 

found to be unacceptable; but in the other one here 10 

we're talking about if its observer coverage level.  11 

So, the --  12 

   UNIDENTIFIED:  (Inaudible.) 13 

   COUNCIL VICE CHAIR LEE ANDERSON:  No, 14 

but they're different things.  One, it's more 15 

specific just say if it's observer level, what we're 16 

really concerned about is the CV. 17 

   I like Laurie's language better than 18 

coverage, because coverage may be low, but your CV is 19 

okay.  It could be okay as determined by the SSC.  20 

So, I mean -- Pat, would you -- are you okay with 21 

going with the -- it's the CV of the butterfish 22 
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mortality that's important, not necessarily the 1 

observer coverage rate.  2 

 (Pause.) 3 

   COUNCIL VICE CHAIR LEE ANDERSON:  But 4 

in the other one she did adopt due to low observer 5 

coverage.  That still is -- where it says we're 6 

bringing NMFS in.  That does have low observer 7 

coverage, rather than the inappropriate CV. 8 

   PATRICIA KURKUL:  (Inaudible.) 9 

   COUNCIL VICE CHAIR LEE ANDERSON:  So, 10 

delete the in response to low observer coverage.  If 11 

you delete that, then this problem goes away. 12 

   COUNCIL CHAIR RICHARD ROBINS:  Further 13 

comments on the amendment?  Pat.  14 

   PAT AUGUSTINE:  Mr. Chairman, just 15 

clarification on what Lee recommended you eliminate? 16 

 I only caught part of it here, because he was kind 17 

of talking away and it wasn't into the microphone.  18 

Repeat that.  19 

   COUNCIL CHAIR RICHARD ROBINS:  Lee, if 20 

you'd clarify that.  21 

    COUNCIL VICE CHAIR LEE ANDERSON:  22 
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Well, there's a difference between -- the issue is 1 

the CV, which is the measure of variability, and 2 

that's what we're concerned about.  The wording of 3 

the other one was just observer coverage. 4 

   So, we're saying if the observer 5 

coverage is low, then we've got a problem.  But we're 6 

saying no, we're not necessarily concerned about that 7 

item.  We're concerned about the CV.  And I'm 8 

satisfied that it's fixed.  9 

   PAT AUGUSTINE:  Thank you for that 10 

clarification.  11 

   JASON DIDDEN:  Up at the top of the 12 

motion, you can see that the SSC review is on the 13 

performance of the cap program, and so I think that 14 

some of the initial discussion between staff had been 15 

on the CV issue.  But the motion here is broader.  16 

It's that, okay, the CV -- maybe the CV stays in 17 

what's kind of a reasonable range, but the stock 18 

keeps going down.  The SSC may want to weigh in on 19 

that.  Or the CV gets slightly  higher than we'd 20 

really like to see, but the stock looks like it's 21 

going up, well, then things might be okay. 22 
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   So, I think that's where a little bit 1 

of the confusion is coming in, is this motion is more 2 

general review, while the Region language brought in 3 

is more focused on the CV.  So, eliminating that may 4 

make it match up more with the original motion.  5 

   COUNCIL CHAIR RICHARD ROBINS:  Any 6 

additional comments on the amendment?  7 

 (No response audible.) 8 

   COUNCIL CHAIR RICHARD ROBINS:  Are we 9 

ready to vote on the amendment?  All those in favor, 10 

signify -- oh, Jason. 11 

   JASON DIDDEN:  So, the change that was 12 

suggested, does that -- I just want -- folks, that 13 

this is how you want it to read?  Or I mean Lee 14 

suggested a change.  I don't know if that was dealt 15 

with. 16 

 (Pause.) 17 

   COUNCIL VICE CHAIR LEE ANDERSON:  In 18 

response to your comment, Jason, up here -- sorry I'm 19 

off the mike, but the key is if the CV of butterfish 20 

is bad, that's when we're going to do those things.  21 

So, CV is the key that you're going toward, not the 22 
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general shape of the way the cap program is working.  1 

   Do you want to change that and say if 2 

the overall result of the review of the cap program 3 

indicates a problem, then we're going to look at 4 

this?  Right now it says the CV is the kicker.  5 

According to that language.  6 

   COUNCIL CHAIR RICHARD ROBINS:  Are we 7 

comfortable with the amendment?  I have one comment 8 

from the public before we vote.   9 

   GREG DIDOMENICO:  Thank you for the 10 

indulgence, Mr. Chairman.   Just a quick question on 11 

the clarification.  12 

   I attended the committee meeting where 13 

some of it -- well, that motion has been changed and 14 

that's the reflection of this motion.  The question I 15 

have is we had a committee meeting, it was unanimous, 16 

it was consensus vote, there was other discussion 17 

after that, and on Friday there was language sent 18 

from the Region.  This is the language.   19 

   I'm not supportive of leaving gear 20 

restricted areas.  I'm not supportive of the three-21 

inch mesh or mesh increases further than two and an 22 
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eighth.   1 

   But more importantly, I don't 2 

understand procedurally how this occurred.  That's my 3 

question. 4 

   COUNCIL CHAIR RICHARD ROBINS:  Greg, I 5 

think while you were -- you may have been out of the 6 

room, we had a discussion about the letter that did 7 

come in from the Northeast Regional Office and at 8 

this point staff's commented on it, the Council's 9 

discussed it, and the issue is there needs to be some 10 

provision for SSC review of the performance of the 11 

program, and then having some flexibility to include 12 

some backstops, should the objectives of the program 13 

not be met.  14 

   GREG DIDOMENICO:  The backstops.  Two 15 

of those backstop provisions essentially were not 16 

included in the committee recommendation.  They were 17 

-- okay.  Well, thank you.  18 

   COUNCIL CHAIR RICHARD ROBINS:  Further 19 

discussion?  Laurie.  20 

   LAURIE NOLAN:  Yes, if we -- under 2, 21 

the next sentence says: If the CV of butterfish.  If 22 



 
 
 

 

 

 

 

 130

we were to say if the review of butterfish mortality 1 

blah blah blah, instead of saying if the CV, if the 2 

review? 3 

   COUNCIL VICE CHAIR LEE ANDERSON (No 4 

microphone):  (Inaudible.)  5 

   DANIEL FURLONG:  Well, don't forget 6 

the first sentence.  It says review the performance 7 

of the butterfish mortality cap program, and then the 8 

rest of the language says here's what we want you to 9 

look at, but you're not limited to just those things. 10 

   COUNCIL CHAIR RICHARD ROBINS:  All 11 

right.  We're ready to vote.  Let's go ahead and vote 12 

on the amendment.  All those in favor, please raise 13 

your hand. 14 

 (Response.) 15 

   DANIEL FURLONG:  Twenty. 16 

   COUNCIL CHAIR RICHARD ROBINS:   17 

Opposed, like sign?  18 

 (No response.) 19 

   COUNCIL CHAIR RICHARD ROBINS:  20 

Abstentions?  21 

 (No response.) 22 
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   COUNCIL CHAIR RICHARD ROBINS:  The 1 

motion carries.  We're now ready to vote on the 2 

amended motion.  The main motion has been amended.  3 

Any further discussion on the motion?  4 

 (No response audible.) 5 

   COUNCIL CHAIR RICHARD ROBINS:  Seeing 6 

none, let's vote.     7 

 (Motion as voted.) 8 

 {Move that preferred alternative for Amendment 10 9 

 include a provision that the SSC annually review the 10 

 performance of the butterfish mortality cap program 11 

 during the specification process.  The items 12 

 considered by the SSC would include, but are not 13 

 limited to the: 1) Coefficient of variation of the 14 

 butterfish catch bycatch estimate, 2) estimate of 15 

 butterfish mortality, and 3) status and trend of the 16 

 butterfish stock.  If the CV of butterfish mortality 17 

 estimate or another cap performance parameter is 18 

 found to be unacceptable by the SSC, the initial 19 

 response will be to increase NMFS observer coverage 20 

 used to make the estimate.  If impracticable, the 21 

 Council would next consider implementation of an 22 
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 industry-funded observer program.  If increased 1 

 observer coverage proves impracticable or 2 

 ineffective, the SSC can recommend changes in one or 3 

 more of the following for the upcoming fishing year: 4 

 1) Loligo quota (ABC), 2) directed butterfish quota 5 

 (DAH), 3) butterfish ABC, 4) mesh increases for the 6 

 Loligo fishery, 5) gear restricted areas, 6) or any 7 

 measure that could be implemented via the MSB 8 

 specification process.  9 

   If the Council does not adopt SSC 10 

 recommendations to implement backstop measures, then 11 

 NMFS would implement measures through the MSB annual 12 

 specifications process to aid the rebuilding of the 13 

 butterfish stock, consistent with existing MSB 14 

 regulations described in 648.2(d)(2).} 15 

   COUNCIL CHAIR RICK ROBINS:  All those 16 

in favor, signify by raising your hand. 17 

 (Response.) 18 

   DANIEL FURLONG:  Nineteen. 19 

   COUNCIL CHAIR RICHARD ROBINS:   20 

Opposed, like sign?  21 

 (No response.) 22 
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   COUNCIL CHAIR RICHARD ROBINS:  1 

Abstentions, like sign?  2 

 (Response.) 3 

   COUNCIL CHAIR RICHARD ROBINS:  One 4 

abstention.  The motion carries. 5 

   I believe that concludes -- oh, 6 

Dennis, go ahead.  7 

   DENNIS SPITSBERGEN:  I think we need 8 

one more motion, and I will go ahead and make that 9 

motion, and that is that the Council move this 10 

forward to the Secretary of Commerce for approval. 11 

   COUNCIL CHAIR RICHARD ROBINS:  Second 12 

to the motion?  Pat Augustine.  Discussion on the 13 

motion?  14 

 (No response audible.) 15 

   COUNCIL CHAIR RICHARD ROBINS:  Ready 16 

to vote?     17 

 (Motion as voted.) 18 

 {Move to move Amendment 10 forward for secretarial 19 

 approval.} 20 

   COUNCIL CHAIR RICK ROBINS:  All those 21 

in favor, signify by raising your hand. 22 
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 (Response.) 1 

   DANIEL FURLONG:  Nineteen. 2 

   COUNCIL CHAIR RICHARD ROBINS:   3 

Opposed, like sign?  4 

 (Response.) 5 

   COUNCIL CHAIR RICHARD ROBINS:  6 

Abstentions, like sign?  7 

 (No response.) 8 

   COUNCIL CHAIR RICHARD ROBINS:  One 9 

abstention.  The motion carries.  10 

   PATRICIA KURKUL:  That was opposed. 11 

   COUNCIL CHAIR RICHARD ROBINS:  12 

Opposed?   13 

   DANIEL FURLONG:  One no. 14 

   COUNCIL CHAIR RICHARD ROBINS:  One no. 15 

 Abstentions?  16 

 (No response.) 17 

   COUNCIL CHAIR RICHARD ROBINS:  No 18 

abstentions.  The motion carries.  I believe that 19 

concludes Amendment 10. 20 

   Is there any additional business to 21 

come before the Council?  Red. 22 
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 ___________________________ 1 

 CONTINUING AND NEW BUSINESS 2 

   RED MUNDEN:  Thank you, Mr. Chairman. 3 

 Before we adjourn, I'd like to thank everybody for 4 

making the long trip down to North Carolina.  It's 5 

not often that we have all 21 voting members sitting 6 

around the table.  We appreciate your coming down. 7 

   And number two, there are extra copies 8 

of the North Carolina Recreational Fishing Guide on 9 

the back table.  Please feel free to take as many 10 

home as you'd like.  And this guide was actually 11 

funded through our newly passed saltwater 12 

recreational fishing license.  Thank you, Mr. 13 

Chairman. 14 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 15 

you.  And thank you for your hospitality, Red, here 16 

in the Tar Heel State.  Jeff.  17 

   JEFFERY DEEM:  I'd like to make one 18 

comment to the squid, mackerel and butterfish 19 

industry.  A lot of us stuck our necks out here today 20 

and it wasn't an easy decision for anybody.  21 

   So, I think that one thing you should 22 
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keep in mind and should spread throughout your 1 

industry is that you need to reduce butterfish 2 

bycatch.  And I know you know it, but I don't know 3 

that the people in the field know it.  And they need 4 

to do it, and they need do it quick, and they need to 5 

do it to the extent that whatever coverage the 6 

National Marine Fisheries provides is sufficient to 7 

show a marked decrease in butterfish bycatch.  8 

   Got a lot of friends here that care 9 

for you and the fishery -- and the fish, I should 10 

say, and you can prove us right or wrong.  11 

   COUNCIL CHAIR RICHARD ROBINS:  Thank 12 

you all for a productive meeting.  With that, we're 13 

adjourned. 14 

   15 

WHEREUPON: 16 

   17 

    THE MEETING WAS CONCLUDED AT 10:58 A.M. 18 

   19 

     20 

   21 

   22 
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