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[8:30 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Let's go ahead and take our seats and get started.  5 

I'd like to welcome the Council and the Commission 6 

and members of the public to the 2008 December 7 

meeting of the Council. 8 

   We're convened jointly today as a 9 

committee of the whole of the Council's Demersal and 10 

Highly Migratory -- or Coastal Migratory Committee. 11 

   We're also convened jointly with the 12 

ASMFC's Summer Flounder, Scup and Black Sea Bass 13 

Board.   14 

   And before I hand it over to Jack, 15 

I'd like to go ahead and thank Jim Gilmore and the 16 

rest of the New York delegation for their Empire 17 

State hospitality this week, and the fine winter 18 

weather we're having today. 19 

   And with that, today we're going to 20 

be covering the -- and setting the recreational 21 

specifications for summer flounder, black sea bass 22 

and scup.  We've got a lot of work in front of us.  23 

I hope we can move along the discussions with a 24 
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sense of economy.  1 

   Jack will be taking public comment 2 

when we get the final motions, and you can look 3 

forward to that later in the discussion.  4 

   With that, I'll go ahead and turn it 5 

over to Jack. 6 

 ________________ 7 

 SUMMER FLOUNDER: 8 

 2009 RECREATIONAL MANAGEMENT MEASURES 9 

   COMMITTEE AND BOARD CHAIRMAN JACK 10 

TRAVELSTEAD:  Thank you, Mr. Chairman.  Good 11 

morning, everyone.  We have a rather full agenda 12 

today, as you can see.  We're going to start with 13 

summer flounder.   14 

   We'll hear a presentation from 15 

Jessica and then we'll open it up to both the Board 16 

and the Council members for questions and followed 17 

by discussion and motions. 18 

   We will, as much as we can, take 19 

public comment today once we have a motion before 20 

us.  I would ask the public to be as brief and to 21 

the point in their comments as you possibly can.  I 22 

know a number of you are going to want to speak on 23 

this issue, and we do want to hear from you.  We 24 
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just want to try to stay on schedule as best we can. 1 

 We only have today to get through quite a bit, so 2 

we appreciate your cooperation in that matter. 3 

   Jessica, are you ready?  4 

   JESSICA COAKLEY:  Okay.  Good 5 

morning, everyone.  Well, as Jack said, we're here 6 

to deal with summer flounder recreational measures. 7 

 The information that we'll be discussing is behind 8 

Tab 1 of the briefing book.  There are a couple 9 

pieces behind that.  The first is a meeting summary 10 

from the Summer Flounder Monitoring Committee 11 

meeting held on November 18th.  The next item is the 12 

Summer Flounder Advisory Panel meeting summary, also 13 

held that same day -- later in the day. 14 

   The next item is a memorandum 15 

entitled Summer Flounder Recreational Management 16 

Measures for 2009.  That was presented to the 17 

monitoring committee and advisory panel. 18 

   And a supplemental memo is right 19 

behind that that has the actual analyses for the 20 

coastwide measures, non-preferred coastwide, and 21 

precautionary default measures for summer flounder. 22 

   At the back of that tab, there are 23 

comment letters that were received on the summer 24 
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flounder issue.  After this briefing book came out, 1 

there was another letter from CCA New York that was 2 

submitted, as well, and I believe that has been 3 

handed out. 4 

   So, moving on, in terms of setting 5 

recreational measures for 2009, the recreational 6 

harvest limit was recommended in August by the 7 

Council and Board at that time.  The proposed rule 8 

has come out.  The final rule has not yet come out, 9 

unless -- I don't think it has, unless I haven't 10 

seen it, but -- that has not come out yet, but that 11 

will set the recreational harvest limit for 2009. 12 

   November, the Monitoring Committee 13 

and Advisory Panel met.  I'm going to go over their 14 

recommendations with this group later in the 15 

presentation.  And so we sit here in December to 16 

make a Council and Board decision on recreational 17 

measures.  18 

   So, just a quick review of our 19 

management measures for the past few years.  2001 20 

was the last year when we had coastwide measures 21 

that were in place.  Since 2002 onwards, a 22 

conservation equivalency has been used. 23 

   Quotas have varied over time.  The 24 
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recreational harvest limit peaked in 2005 at about a 1 

12 million pound recreational harvest limit.  Since 2 

then, it has decreased, with 2008 being the lowest 3 

recreational harvest limit in the time series since 4 

1993. 5 

   In 2008, the projected recreational 6 

landings based on the first four WAVEs are 8.14 7 

million pounds, which is higher than the 2008 8 

recreational harvest limit.  9 

   Now, looking at the catch and 10 

landings more carefully, the first column is catch 11 

in terms of numbers of fish.  From 2007 to 2008, the 12 

catch increased by about two million fish.  Again, 13 

that 2008 is a projected catch using WAVE 1 through 14 

4 information and the 2007 proportion by WAVE 15 

information.  16 

   In terms of landings and numbers of 17 

fish, the landings declined by about one million 18 

fish.  Landings in pounds also decreased from about 19 

9.9 million pounds in 2007 to about 8.1 million 20 

pounds projected for 2008. 21 

   In terms of the percentage of fish 22 

that are released, which is the landings in numbers 23 

of fish relative to the catch in numbers of fish, in 24 
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2008 it's projected that about 91 percent of the 1 

fish that were caught were released.  That compares 2 

since '99 it's been about 80 percent over the time 3 

period. 4 

   So, 2008 recreational regulations.  5 

For 2008 in federal waters, conservation equivalency 6 

was used.  So, when conservation equivalency is put 7 

into place, the federal regulations are effectively 8 

waived and fishermen need to abide by the rules in 9 

the state in which they land their fish.  10 

   So, we voted conservation equivalency 11 

last year, or our specifications package under 12 

conservation equivalency.  We also have to identify 13 

a non-preferred coastwide measure.  That was a 19-14 

inch total length minimum fish size, two fish 15 

possession limit, and a May 23 to September 1 16 

season. 17 

   We also need to identify a 18 

precautionary default measure.  Now, this measure is 19 

designed for any individual state that does not 20 

implement the specific regulations under 21 

conservation equivalency that would achieve their 22 

required reduction.  23 

   That precautionary default is 24 
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intended to have a sting to it and be something that 1 

is unappealing to any individual state.  It was set 2 

for 2008 at a 20-inch minimum fish size, two-fish 3 

possession limit and July 4, Fourth of July, to 4 

September 1, Labor Day. 5 

   So, the 2008 recreational regulations 6 

by state varied.  Minimum fish sizes were from -- 7 

ranged from 14 inches in North Carolina in internal 8 

waters to as high as 20.5 inches in New York for the 9 

 minimum size. 10 

   Possession limits also varied from 11 

one fish in Chesapeake Bay Maryland to eight fish in 12 

New Jersey and in North Carolina.  Open seasons also 13 

varied.  Some states had open seasons all year, 14 

while some had more constrained seasons. 15 

   So, summer flounder WAVE 1 through 4 16 

projections, for 2008, the recreational harvest 17 

limit was 6.22 million pounds.  The projected 18 

recreational landings for 2008 were 8.14 million 19 

pounds using the first four WAVEs of information.  20 

   The 2009 recreational harvest limit, 21 

the proposed recreational harvest limit, which was 22 

also what the Council preferred, is 7.16 million 23 

pounds.  Therefore, in order to reduce landings to 24 
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achieve that harvest limit, the 2009 coastwide 1 

reduction would be 12 percent.  2 

   For the past few years, we've had 3 

WAVE 5 information available.  Our meeting is a 4 

little bit earlier this year than it has been past 5 

years.  We do not have WAVE 5 information to present 6 

today. 7 

   So, 2008 recreational landings in 8 

thousands of fish based on this WAVE 1 through 4 9 

information, the first column is the 2008 target in 10 

numbers of fish that was used.  The next column is 11 

the 2008 Atlantic States Marine Fisheries Commission 12 

performance target that was used. 13 

   Now, this was a historical 14 

performance adjustment that the Commission developed 15 

through their Technical Committee to target their 16 

regulations to ensure that states did not exceed the 17 

actual 2008 target.  18 

   So, this was based on the past seven 19 

years' performance, either of overages or underages. 20 

 For states that had consistent overages on average, 21 

they adjusted their target downwards in order to set 22 

regulations.  For those that had consistent 23 

underages, they maintained the target at the same 24 
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level. 1 

   So, when comparing the last column, 2 

overages or underages relative, it's compared to the 3 

2008 target, the initial target, not to the 4 

performance target. 5 

   The 2008 landings projected from 6 

WAVEs 1 through 4 information are given in the third 7 

column.  And based on this information, the states 8 

of Delaware, Virginia and North Carolina were the 9 

only three states that are not projected to exceed 10 

their 2008 target. 11 

   So, based on that 2009 recreational 12 

harvest limit, that's the Council preferred and the 13 

NMFS proposed 7.16 million pounds, this table gives 14 

the reductions that individual states would need to 15 

take to reduce their projected 2008 landings to 16 

achieve the 2009 target in numbers of fish. 17 

   So, it ranges -- for Delaware, 18 

Virginia, North Carolina, they would not need to 19 

take a percent reduction; for Massachusetts, 24 20 

percent; to Maryland, which would have a 51 percent 21 

reduction. 22 

   Now, this table shows fishing trips 23 

and performance in the fishery over time on a 24 
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coastwide basis.  The first column is the number of 1 

fishing trips where based on MRFSS information where 2 

summer flounder was identified as the primary 3 

target.  4 

   As you can see, trips for the last 5 

few years have been around -- between five and six 6 

million fishing trips taken each year. 7 

   Now, for 2008, the recreational 8 

harvest limit was 6.22 million pounds.  Those 9 

landings were 8.14 million pounds.  So, landings on 10 

a coastwide basis came in 31 percent over that 11 

recreational harvest limit and that 8.14 million 12 

pounds would need to be adjusted downwards by 12 13 

percent to achieve the 2009 recreational harvest 14 

limit in weight of 7.16 million pounds. 15 

   Overages and underages over time have 16 

varied.  2004 and 2005 were the highest recreational 17 

harvest limits in the entire time series since 2000 18 

-- since 1993 when quota management began, and 2006, 19 

2007 and 2008, as we know, quotas have been reduced 20 

over that time period, so the harvest limits were 21 

also being reduced. 22 

   So, for 2009 management measures, 23 

several decisions need to be made.  First, it needs 24 
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to be decided whether coastwide or conservation 1 

equivalency will be used to manage summer flounder 2 

for 2009.  If conservation equivalency is used, then 3 

a non-preferred coastwide measure and a 4 

precautionary default measure must be identified. 5 

   So, for the conservation equivalency 6 

methods, we use state specific reductions based on a 7 

1998 base year, which is the base year for the 8 

allegations.  There are several measures at our 9 

disposal.  We can use seasonal closures to come up 10 

with that adjustment or possession size adjustments. 11 

 We use those reduction tables that look at the 12 

effect of the possession and size limits.  13 

   And the reductions associated with 14 

the season, possession and size combinations are not 15 

simply additive.  There's an interactive effect 16 

that's calculated when the overall reduction is 17 

examined. 18 

   So, staff recommendations for 2009, 19 

which are given in the memo, Summer Flounder 20 

Recreational Management Measures for 2009, I 21 

recommended coastwide.  22 

   The basis for that was purely 23 

technical: 24 
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   Improve the precision of MRFSS 1 

estimates at a higher scale.   2 

   Performance history. It was not clear 3 

whether or not conservation equivalency had improved 4 

performance over time relative to coastwide measures 5 

as had been used in the past. 6 

   And I also added here, although it's 7 

not mentioned directly in the memo, something 8 

discussed at the monitoring committee, the creation 9 

of a new base year.  That coastwide measures would 10 

provide the opportunity to create a new baseline 11 

based on the regulations that are put into place. 12 

   Now, the second memo, the 13 

supplemental memo I provided that examined -- that 14 

gives the analysis for the coastwide measures 15 

indicates that a 20-inch total length two-fish 16 

possession limit and season from May 1 to September 17 

30 could constrain landings to the recreational 18 

harvest limit for 2009. 19 

   Now, the May 1 to September 30 season 20 

was selected to try to encompass as much of the 21 

coast and the current seasons that were in place.  22 

So, if conservation equivalency was used and 23 

coastwide measures were not preferred, then I 24 
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recommended regional measures be used. 1 

   So, the staff recommendations on 2 

conservation equivalency, if it is utilized, the 3 

non-preferred coastwide measure would be the same as 4 

the coastwide measure, 20-inch total length fish 5 

size, two-fish possession limit, May 1 to September 6 

30.   7 

   Also detailed in that memo is 8 

analysis for the precautionary default measures.  I 9 

recommended a 21.5 inch fish size, one-fish 10 

possession limit and a Fourth of July to Labor Day 11 

season, July 4 to September 7. 12 

   And I based that narrow season for 13 

the precautionary default on what was put into place 14 

the prior year because it was Fourth of July to 15 

Labor Day. 16 

   So, the monitoring committee examined 17 

the staff recommendations as a starting point for 18 

discussion.  And they concluded that they did not 19 

support the use of state-by-state conservation 20 

equivalency, but they leaned towards regional 21 

measures of conservation equivalency be used.  22 

However, they could not come to agreement whether 23 

coastwide or conservation equivalency was the most 24 
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appropriate approach to manage summer flounder for 1 

2009. 2 

   So, they asked that I communicate the 3 

merits and the drawbacks of both of those management 4 

systems.  5 

   So, for coastwide, the monitoring 6 

committee felt that these measures would need to be 7 

in place for several years, at least two to three 8 

years in order to determine if they are in fact 9 

effective.  They didn't think it would be 10 

appropriate to put it in place one year and if  11 

landings went over to immediately revert back to the 12 

other system.  That it would take several years.  13 

   They felt that this -- coastwide 14 

measures could potentially improve precision of the 15 

MRFSS estimates in the second year that these 16 

measures are put in place.  As you know, in year 17 

one, based on that second memo I provided, I still 18 

have to use state-by-state information to predict 19 

what coastwide measures might be. 20 

   So, it's the same information that's 21 

being used for state-by-state conservation 22 

equivalency.  So, there isn't that improvement in 23 

the first year that you put the measures in place.  24 
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It's in the second year when coastwide measures have 1 

been implemented for that first year and now you 2 

have all that coastwide information.  3 

   Coastwide measures would create an 4 

opportunity for a new base year, as opposed to 5 

simply utilizing 1998.  So, you could get 6 

information on the landings of fish in those size 7 

categories that are part of those regulations. 8 

   Now, coastwide measures would clearly 9 

have been a distributive effect along the coast.  It 10 

would affect northern states differently than it 11 

would affect southern states, and this is something 12 

that needs to be taken into account.  13 

   There's a possibility for improved 14 

compliance under coastwide measures for consistent  15 

-- having consistent measures up and down the coast 16 

and within shared water bodies. 17 

   The monitoring committee also felt 18 

there needed to be a commitment to level sampling of 19 

discards, those B2 fish lengths that we get from the 20 

party/charter fishery.  Because if any 21 

liberalizations are to be made in fishing 22 

regulations, we only have information -- a large 23 

amount of information about the fish that are being 24 
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landed, but we have limited information on the fish 1 

that are smaller than the minimum fish size.  And 2 

right now that information is only coming in as B2 3 

lengths that are taken from the party/charter 4 

sector.   5 

   So, they felt it was important that 6 

that -- that level of sampling be maintained for 7 

future -- to provide information for future 8 

analyses.  9 

   Now, in terms of regional 10 

conservation equivalency, the merits and drawbacks 11 

they wanted to communicate are very similar.  They 12 

felt that this is, again, something that needs to be 13 

in place for several years, at least two to three 14 

years, to get a handle on how effective it is. 15 

   They also felt at the regional level 16 

there would be some improved precision of MRFSS 17 

estimates in the second year. 18 

   This would also create an opportunity 19 

for region-specific base years, so it wouldn't be a 20 

base year for the whole coast, but you could create 21 

base years within those regions as opposed to using 22 

the 1998 information. 23 

   Possibly improve compliance again 24 
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because of consistent measures, particularly for 1 

shared water bodies. 2 

   Again, they also wanted to highlight 3 

that commitment to level sampling of discards, those 4 

BT lengths -- B2 lengths in the party/charter 5 

sector. 6 

   So, the monitoring committee 7 

recommendations on conservation equivalency, if it's 8 

put in place, they agreed with the staff 9 

recommendation for a non-preferred coastwide 10 

measure, 20-inch, two fish, May 1 to September 30. 11 

   They also agreed with the 12 

precautionary default measure that was recommended, 13 

the 21.5 inch, one fish, July 4th to September 7th. 14 

   So, on November 18th the monitoring 15 

committee met and then the advisory panel met right 16 

after that and looked at the same information that 17 

the monitoring committee examined.  They also 18 

discussed coastwide versus conservation equivalency 19 

and they came to consensus on a few issues.  20 

   First of all, the advisors had a lack 21 

of confidence in the MRFSS data.  To say they were 22 

unhappy with MRFSS information would be an 23 

understatement.  So, I wanted to make sure that was 24 
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clearly communicated for that group.  1 

   The advisors also felt that the 2 

concerns that they raised last year were not 3 

addressed and should be.  They felt that this 4 

Council and Board should consider mandatory gear 5 

requirements in the recreational fishery, such as 6 

English wide-gap hooks or circle hooks to reduce 7 

discard mortality for summer flounder.  They also 8 

felt that the noncompliance rates and the issue of 9 

noncompliance was not addressed.  They recommended 10 

that the fine structures for noncompliance be 11 

examined and that additional funds be made available 12 

for enforcement.  13 

   So, the advisory panel also could not 14 

come to consensus on coastwide or conservation 15 

equivalency.  For coastwide, they felt that there 16 

would be improved precision for the MRFSS 17 

information, and that it would create the 18 

opportunity for a new base year other than 1998. 19 

   Now, regional or state-by-state, also 20 

it was very difficult for the group to come to 21 

consensus on this.  They felt that state-by-state 22 

there'd be fewer distributive effects felt if states 23 

were able to develop those own measures, but the 24 
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group also felt that if there were regions that 1 

these regions should be voluntary, and that it 2 

should be something that states can come to 3 

agreement amongst their neighboring states. 4 

   So, for the 2009 management measures, 5 

we've got a couple decisions to make.  The first is 6 

coastwide or conservation equivalency.  And then if 7 

there's conservation equivalency, we need to specify 8 

that non-preferred coastwide measure and 9 

precautionary default measure. 10 

   And that's the end of the show. 11 

   COMMITTEE AND BOARD CHAIRMAN JACK 12 

TRAVELSTEAD:  Thank you, Jessica.  Well done.   13 

   Questions?  Rick.  14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thank you, Jack.  Thank you, Jessica, for the 16 

presentation.  I do have one question.   17 

   Jessica, last year we went with 18 

state-by-state conservation equivalency and when the 19 

group passed the motions, we required that certain 20 

stipulations be attached to the conservation 21 

equivalency measures, and that was that a number of 22 

items had to be taken into account in calculating 23 

those equivalencies. 24 
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   And the ASMFC's response ended up 1 

being a performance factor which was applied to each 2 

state's past performance based on a seven-year -- an 3 

average of seven years of data.  And now as we sit 4 

here today, we've obviously experienced another 5 

overage.  That did not sufficiently constrain 6 

fishing mortality to the target, which is the 7 

primary challenge in front of us today. 8 

   You've got recommendations for a 9 

coastwide measure.  You've also discussed a regional 10 

strategy.  A regional strategy would depend on 11 

voluntary cooperation between the states. 12 

   So, if there were -- my question is 13 

if there were a state-by-state conservation 14 

equivalency such as we have today, do you have 15 

specific recommendations for additional constraints 16 

that would improve the probability that we would 17 

achieve the fishing mortality?  18 

   JESSICA COAKLEY:  Well, last year, as 19 

you stated, there were a couple things that were 20 

examined.  One was effort -- trends in effort, fish 21 

availability, abundance, performance, and 22 

compliance, I believe were the other measures that 23 

were used.  And the technical committee utilized 24 
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that performance target. 1 

   In terms of any additional 2 

constraints, I would recommend that if state-by-3 

state is used that the most effective tools that are 4 

available to managers be utilized.  And we've got 5 

three tools.  We've got size limits, possession 6 

limits and seasons.  And it's clear from the 7 

information we have available in many cases, unless 8 

you go down to a one or two-fish possession limit, 9 

the possession limits that are in place right now 10 

are not -- not constraining to anglers.  11 

   Some states had I believe like a six 12 

or eight-fish possession limit when 90 percent of 13 

your anglers are landing three fish or fewer. 14 

   The monitoring committee discussed 15 

the issue of size adjustments versus seasonal 16 

adjustments and they felt that seasonal adjustments 17 

were by far the most effective tool that managers 18 

had available to them to constrain -- to constrain 19 

landings.  20 

   They felt that on paper when we look 21 

at these reduction tables, it looks like you're 22 

getting gains -- or you're getting reductions by 23 

adjusting the size limits, but that in fact that we 24 
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might not be getting the kind of gains we think we 1 

are in reality versus what we are on paper when 2 

we're actually doing those calculations. 3 

   But the technical committee has 4 

discussed this before.  The monitoring committee 5 

both have said they feel seasons are the most 6 

effective.  And there's a recent publication that 7 

came out in Marine Policy, Scott Steinback, amongst 8 

other investigators, looked at this information and 9 

they provided analytical information to support the 10 

use of seasons as one of the most effective tools. 11 

   COMMITTEE AND BOARD CHAIRMAN JACK 12 

TRAVELSTEAD:  Pete  13 

   PETER HIMCHAK:  Yes.  Thank you, Mr. 14 

Chairman.  I have a couple quick questions on the 15 

presentation.   16 

   I'm on now.  I had a couple quick 17 

questions on the presentation.  The overages for 18 

2008 being carried over into 2009, and I'll just use 19 

Maryland as an example.  You said that it would 20 

require a 51 percent reduction in their landings in 21 

2009.   22 

   Would not the 51 percent be 23 

considered in context with prior years's overages, 24 
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underages and come up -- generate with a new 1 

performance factor rather than a straight 51 percent 2 

reduction in 2009?  3 

   JESSICA COAKLEY:  The performance 4 

factor that was used was put into place for one year 5 

and one year only.  So, now that that performance 6 

factor has been used, it does not imply that it's 7 

going to be used this next year.   8 

   The technical committee identified it 9 

as a one-year test and then to come back and 10 

evaluate how it had performed.  11 

   PETER HIMCHAK:  Okay.  Just to follow 12 

up, if I could.  But I mean in this particular case 13 

if Maryland had consistently been under their quota, 14 

and I don't know the particular circumstances for 15 

that state, but would not the past performance be 16 

considered in addition to the 51 percent to dictate 17 

what their landings would be in '09?   18 

   No?  Toni's shaking her head no, so I 19 

guess that's a no.   20 

   Okay.  I just had one other quick 21 

question.  In your Table 1, you have evaluation of 22 

the coastwide management measures, the three 23 

different options, and as far as the landings by 24 
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state.  And I was wondering if a similar exercise 1 

had been done to project the actual catch in numbers 2 

of fish at those particular minimum size limits that 3 

would obviously be a significant concern in discard 4 

mortality.   5 

   JESSICA COAKLEY:  No, the Table 1 in 6 

the main memo has the catch projected, but done on a 7 

coastwide basis.  But when I actually did the 8 

analysis to evaluate the state-by-state measures 9 

that adjust them to come up with a coastwide value 10 

for the whole state, I only did landings in terms of 11 

numbers of fish.  I didn't do the catch itself. 12 

   COMMITTEE AND BOARD CHAIRMAN JACK 13 

TRAVELSTEAD:  Ed.  14 

   EDWARD GOLDMAN:  Thank you, Mr. 15 

Chairman.  I have a question, I need a little 16 

refresher on.  1998, we used that as the base year 17 

for the allegations?  Why do we use '98 again for 18 

the -- when we did the coastwide measures 19 

originally? 20 

   TONI KERNS:  1998 is the most recent 21 

year that we had consistent measures across all 22 

states where everyone had the same exact measures 23 

and the stock was as close to what it is today, 24 
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because since 1998 forward, there has been at least 1 

one state that has had different measures than other 2 

states.  And so it's the one year that we have 3 

consistency across the board.  4 

   PETER HIMCHAK:  Okay.  That answers 5 

that question.  6 

   And if I can, one more question.  7 

Talking about regional, have we done any work to see 8 

what those regions would be?  Because I know where 9 

we sit in New Jersey, as I say year after year, in 10 

New Jersey we can't agree on one size.  And yeah, 11 

New Jersey, if you compare us to New York, we have a 12 

very similar fishery in Raritan Bay, New York, and 13 

we have a totally different fishery with Delaware in 14 

Delaware Bay. 15 

   So, you know, the question we've been 16 

asking is -- you know, what regions are we talking 17 

about? 18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  Well, under the current management 20 

plan -- you know, the regionals are voluntary in 21 

nature and we simply have not had two or more states 22 

come forward to offer a regional situation, so we 23 

really don't have anything to contemplate there 24 
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until that happens.  1 

   PETER HIMCHAK:  Thank you.  2 

   COMMITTEE AND BOARD CHAIRMAN JACK 3 

TRAVELSTEAD:  Pat.  4 

   PAT AUGUSTINE:  Yeah, thank you, Mr. 5 

Chairman.  Well, welcome to New York, all, and 6 

welcome to where we said we were going to be two or 7 

three years ago. 8 

   We've ignored the issue that sooner 9 

or later we're going to be faced with a coastwide, 10 

we assumed that the baseline was going to work in 11 

1998.  It's been what it's been.  We felt the brunt 12 

of these coastwide -- or state-by-state regulations 13 

for many years now. 14 

   Gordon Colvin was the one who pressed 15 

to go with a coastwide a long time ago.  I disagreed 16 

with him when he started, but shortly thereafter, I 17 

agreed with him, and we've been pressing the issue 18 

forward ever since. 19 

   Not to belabor the fact the fish have 20 

moved and we've seen the results of who's been over 21 

and who's been under.  Obviously, the fish have 22 

moved up along the coastline and as they've gone 23 

further northeast the states to the northeast have 24 
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taken -- we'll say a bigger hit.  We're catching 1 

more fish because we can't get away from them.  2 

   A great report, Jessica.  I'm glad to 3 

see that the advisory panel was very interactive.  4 

But I have a question.  The advisory panel asked 5 

whether or not the issue related to gear 6 

requirements, mandatory hook requirements, circle 7 

hooks and so on, are we, the Council or Commission, 8 

looking into following up on that or is there any 9 

action going to be taken on that?  And then one more 10 

follow-up after that.  11 

   JESSICA COAKLEY:  Well, I think 12 

there's been some discussion at the council level on 13 

the Ecosystems Committee and I believe the Bycatch 14 

Committee.  And there was an educational pamphlet 15 

that was put together by the Bycatch Committee on 16 

the use of circle -- I believe it talks about circle 17 

hooks and how to handle fish to reduce discard 18 

mortality.  So, I think the Council has been 19 

handling that through an educational perspective. 20 

   PAT AUGUSTINE:  All right.  Thank you 21 

for that.  And then whenever you're ready for a 22 

motion, Mr. Chairman, I'd like to so move.  23 

   COMMITTEE AND BOARD CHAIRMAN JACK 24 
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TRAVELSTEAD:  Rick.  I think we still have some 1 

questions.  Rick.  2 

   RICHARD COLE:  Thank you, Mr. 3 

Chairman.  To follow up on the regional management 4 

approach, because there's been a lot of discussion 5 

from the standpoint of the technical committee on 6 

the merits of it, I want to make sure that I 7 

understand the process, that we be involved if 8 

states decided to try to go regional.  9 

   It's my understanding that the first 10 

step would be that we'd have to adopt conservation 11 

equivalency here today.  And then we would progress 12 

from that point that if a couple of states decided 13 

they wanted to do regional, they would have to pool 14 

their data and complete the calculations and present 15 

that information to the Technical Committee in 16 

January.  Would that be -- is that the time line 17 

that we would have to follow?  So -- and then the 18 

merits of that approach would be vetted through that 19 

process. 20 

   So, I guess I wanted to make sure or 21 

-- make sure that we are all clear that that's how a 22 

regional process can be developed.  But the first 23 

step is to adopt state-by-state conservation 24 
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equivalency here today.  And I assume everybody's 1 

nodding their head that I'm correct, so that must be 2 

the process.  Thank you. 3 

   COMMITTEE AND BOARD CHAIRMAN JACK 4 

TRAVELSTEAD:  Thanks, Rick.  Jim.  5 

   JIM GILMORE:  Thank you, Mr. 6 

Chairman.  Just a couple of points.  First off, 7 

Jessica made the point, but I'll bring it up again, 8 

on performance factor.  Last year that was brought 9 

in and it was very clearly indicated that that was 10 

for one year and one year only.  So, and now that we 11 

have a year of data with that, I think we in New 12 

York call it the insult to injury factor because of 13 

the 64 percent reduction we took. 14 

   So, I think the real -- what I really 15 

want to get at is the point that this thing is 16 

broken, and essentially looking at other types of 17 

management approaches that are trial and error 18 

things is something we really need to avoid.  I 19 

think we've gotten through several years of data on 20 

conservation equivalency.   21 

   We have had nothing but misery under 22 

this, particularly in New York.  Many of the other 23 

states are facing the same thing.  We keep going 24 
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over.  It's all pointing towards we need to do 1 

something different and we really need to like 2 

consider coastwide.  3 

   We have the monitoring committee, we 4 

have the advisory committee, all saying the same 5 

thing in terms of consensus.  But unfortunately, 6 

we're still hearing about conservation equivalency 7 

and we really can't afford to go into another year 8 

of conservation equivalency no matter what we do. 9 

   The idea of having voluntary regions 10 

sounds good on paper, but I think if that solution 11 

is going to work it would have presented itself.  I 12 

don't think I'm going to walk out in the lobby after 13 

this and have a lot of states running up to me 14 

saying can we form a region with you guys?  15 

   So, as much as it sounds like it's a 16 

possibility, it's -- in reality is it going to 17 

happen?  So, we really need to focus in on looking 18 

at coastwide and fixing this thing this -- right 19 

now, and then again getting a new baseline into the 20 

next few years so we can actually have a viable 21 

fishery along the coast again.  Thanks. 22 

   COMMITTEE AND BOARD CHAIRMAN JACK 23 

TRAVELSTEAD:  Red.  24 
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   RED MUNDEN:  Thank you, Mr. Chairman. 1 

 Once again, we're faced with a decision of whether 2 

or not to go with coastwide or conservation 3 

equivalency.   4 

   Some people around the table feel 5 

that coastwide is the only way to go.  For North 6 

Carolina and some other states down south, it's just 7 

not the way to go.  Coastwide would just devastate 8 

our fishery. 9 

   If you look at the data that Jessica 10 

has presented, last year we increased our size limit 11 

for summer flounder in the Atlantic Ocean to 15 and 12 

a half inches.  We did that as a proactive measure. 13 

We did not want to go over our target.  We were very 14 

close the year before.  And we've only harvested 15 

about 50 percent of our quota -- allocation rather, 16 

at 15 and a half. 17 

   And when you look at the numbers -- 18 

you know, 20 inches, two fish, North Carolina 19 

doesn't have a fishery.  And we're supposedly 20 

partners in this.  I think conservation equivalency 21 

will work.  It worked for North Carolina, Virginia 22 

and Maryland this year.  But the states have to be 23 

willing to make those hard decisions, those tough 24 
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decisions.  And you know, I can't see that 1 

conservation equivalency is unworkable.  It's a 2 

matter of how much effort the states want to put 3 

into it. 4 

   The other thing is I cannot see that 5 

coastwide is going to do anything other than 6 

reallocate the fish.  It will allow the states to -- 7 

going over their target to have more fish at the 8 

expense of the states who have been going under 9 

their target.  10 

   So, thank you, Mr. Chairman.  We're 11 

still in the discussion phase for Jessica's 12 

presentation?  13 

   COMMITTEE AND BOARD CHAIRMAN JACK 14 

TRAVELSTEAD:  Yes.  Questions of Jessica.  15 

   RED MUNDEN:  Thank you.  16 

   COMMITTEE AND BOARD CHAIRMAN JACK 17 

TRAVELSTEAD:  Gene, you're next.  18 

   EUGENE KRAY:  Ed Goldman and Pat 19 

Augustine touched on an issue that's been bothering 20 

me for several years now.  I fish in New Jersey 21 

although I'm from Pennsylvania, and the recent 22 

reports that I have had in terms of this past year, 23 

summer flounder fishing, those ports south of 24 



  
 

 

 
 
 

 36

Barnegat have had a horrible year.  Some of my 1 

charter captain friends have indicated that it's the 2 

worst year they have ever had in terms of numbers of 3 

fish.  4 

   And Jessica, was any -- when we 5 

talked about regional, was there any discussion -- 6 

we've had this discussion before several years ago, 7 

was there any discussion about instead of state-by-8 

state -- and I know all of the problems this would 9 

cause -- but dividing -- dividing the areas not 10 

necessarily by states, but by ecosystems.  11 

   Because the ecosystem -- Ed had 12 

touched on it, Raritan Bay.  You go north of 13 

Barnegat Light, it's an altogether different 14 

fishery.  It's more like New York than south of 15 

Barnegat.  We're more like Delaware. 16 

   So, any discussion about looking at 17 

it from an ecosystem approach as opposed to a state-18 

by-state approach?  19 

   JESSICA COAKLEY:  Well, the 20 

monitoring committee didn't specifically discuss 21 

approaching it that way.  They did talk a little bit 22 

about sort of basing -- trying to base some of these 23 

splits on the biology, looking at length frequency 24 
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information by state and trying to parse out what 1 

would be more natural biological splits. 2 

   Right now under conservation 3 

equivalency, I believe because the plan specifically 4 

says state-by-state or states -- you know, binding 5 

together within regions, I don't know that we have 6 

the flexibility to form regions sort of outside of 7 

those state boundaries unless something was done 8 

very different to our plan and the way that we're 9 

managing summer flounder. 10 

   COMMITTEE AND BOARD CHAIRMAN JACK 11 

TRAVELSTEAD:  Jeff.  12 

   JEFFERY DEEM:  Mr. Chairman, are we 13 

supposed to address the presentation now, or is this 14 

the time for comments, as well?  15 

   COMMITTEE AND BOARD CHAIRMAN JACK 16 

TRAVELSTEAD:  Well, we're mainly looking for 17 

questions of Jessica at this point; then we'll get 18 

into discussion.   19 

   JEFFERY DEEM:  Okay.  Then Jessica, I 20 

have one question.  When you estimated Virginia's 21 

landings under conservation equivalency and under 22 

those seasons, mathematically how did you calculate 23 

what Virginia would be landing?  Did you just erase 24 
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the landings in those months or did you in some 1 

special way take into account the fact that we have 2 

smaller fish and our season is pretty much halfway 3 

through by the time we get to May 1st through July 4 

4th?  5 

   JESSICA COAKLEY:  Okay.  You're 6 

asking about how I do the projections themselves for 7 

the 2008 landings?  Okay. 8 

   For all of the species, including 9 

scup and sea bass when we talk later, I take the 10 

2007 data by state and by weight and I look at the 11 

proportion of landings for 2007 that your state -- 12 

like the state of Virginia landed in the first four 13 

WAVEs, and I'll get X percent.  14 

   And for example, I'll say -- you 15 

know, 80 percent of your landings came in, for 16 

example, in the first four WAVEs. 17 

   So then I look at 2008 what you've 18 

landed in the first WAVEs 1 through 4 and then add 19 

that additional 20 percent on to get your projection 20 

for the entire 2008 year.  So, it's based on the 21 

prior year's proportion of landings by weight.  22 

   JEFFERY DEEM:  Okay.  If you're 23 

assuming that we aren't going to have certain WAVEs 24 
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because the season won't be allowed to start until 1 

May, are you considering any extra effort in those 2 

WAVEs that do happen at that point?   3 

   JESSICA COAKLEY:  No, no.  It's done 4 

straight by proportion.  So, if there are 5 

adjustments where your season became more 6 

constrained, in the next year that I'm projecting 7 

the information, then it might overestimate your 8 

projected landings slightly. 9 

   If your season is longer, if you 10 

extended your season longer, then there's the 11 

potential that it might slightly overestimate your 12 

landings.  So, it's just done strictly by proportion 13 

   COMMITTEE AND BOARD CHAIRMAN JACK 14 

TRAVELSTEAD:  Dave Simpson.  15 

   DAVID SIMPSON:  Thank you.  Jessica, 16 

I was looking at Table 12 and just trying to develop 17 

a comfort level with the data.  And among other 18 

things it shows a number of fishing trips that have 19 

occurred since 1991 and there's general upward trend 20 

which you might expect with a growing population of 21 

fish, that is, it would draw more anglers, but also 22 

runs counter to increasingly restrictive seasons 23 

that we've implemented, and that's been the 24 



  
 

 

 
 
 

 40

conundrum.  You know, we try to ratchet down and the 1 

landings keep popping up as higher, higher than we 2 

can imagine. 3 

   There's no 2008 estimate yet for a 4 

number of trips, but there are for the harvest?  I 5 

wondered if you had a sense of what the number of 6 

trips looked like in 2008? 7 

   JESSICA COAKLEY:  I don't have the 8 

trip level information for this table.  The reason I 9 

didn't include it is because I didn't have a full 10 

year worth of information to compare -- you know, 11 

'08 to '07.  12 

   DAVID SIMPSON:  Okay.  Is there any 13 

sense in trends in catch per trip in 2008 versus '07 14 

or '06?  What I'm trying to get at is how did the 15 

estimate exceed our expectations despite putting any 16 

performance factors and really ratcheting down, we 17 

have very high minimum sizes, and I'm just trying to 18 

develop a comfort level with the actual estimate of 19 

landings.  20 

   You know, when you look at -- when 21 

you look at factors that would influence fishing 22 

activity in 2008 and you look at the end of WAVE 3, 23 

beginning of WAVE 4, the biggest time for summer 24 
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flounder, and fuel is at $4.15 a gallon, I'm 1 

wondering are people really making as many trips to 2 

as many ideal fishing spots as they always did or 3 

would you more likely expect them to fish less often 4 

or closer to home, burn less fuel and maybe live 5 

with a lower catch rate? 6 

   Is there -- do you have any sense of 7 

how this estimate got as high as it did?  In other 8 

words, was the catch per trip any different? 9 

   As I understand it, the total catch 10 

estimate or harvest estimate comes from the catch 11 

per trip from the interviews and then the other two 12 

pieces come from the telephone survey.  And that 13 

would be the avidity when you contact an angler that 14 

-- you actually contact an angler by telephone, you 15 

find out how many trips that person made. 16 

   My sense is the catch per trip and 17 

that value are fairly solid, and it's in the third 18 

component which is the proportion of the population 19 

-- of the U.S. population, coastal population, that 20 

are anglers. 21 

   And it just strikes me that this 22 

trend in the number of fishing trips runs counter to 23 

every other indication of recreational fishing as a 24 



  
 

 

 
 
 

 42

hobby, that it's potentially shrinking if you look 1 

at license sales or anything else.  And I just am 2 

trying to struggle to reconcile this ever-increasing 3 

number of trips in salt water and increasing 4 

landings in salt water, despite everything we're 5 

doing. 6 

   I know the answer to this is off in 7 

the future in terms of an angler registry and state 8 

licensing and better estimates there, but as we 9 

struggle to deal with this this year, I'm just 10 

looking for a little comfort level that we really 11 

are addressing a real problem that's happening out 12 

on the water versus a statistical problem.  13 

   JESSICA COAKLEY:  Well, in terms of 14 

the catch per trip information from the intercept 15 

data, I don't have the past year's information in 16 

this table, but it's been pretty consistent the last 17 

few years.   18 

   It's been about 60 percent of the 19 

anglers are landing one or fewer fish and about 90 20 

landings two or fewer fish.  So, that's remained 21 

relatively stable over the time period.  So, you get 22 

a feel for that component.  23 

   As I said, I don't have the 1 through 24 
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4 here for you to look at for 2008, but overall 1 

landings in response to the more restrictive 2 

measures did come down by about 1.4 million pounds 3 

from '07 to '08.  So, there was a reduction in 4 

overall landings, although those catch rates were 5 

quite high in terms of overall catch. 6 

   COMMITTEE AND BOARD CHAIRMAN JACK 7 

TRAVELSTEAD:  Frank.  8 

   FRANCIS BLOUNT:  Yes, thank you.  9 

Jessica, probably a two-part question.  The first 10 

part is I know everybody keeps saying how did we go 11 

far over, but what I see it as, there was still a 30 12 

percent reduction in the number of fish that were 13 

caught this year.  So, I think people have to keep 14 

that in mind. 15 

   But my question is, when I look at 16 

the difference between the MRFSS data and the for-17 

hire data, the for-hire data across the board shows 18 

there was a 60 percent reduction last year and the 19 

MRFSS data shows there was a 30 percent reduction 20 

across the entire fishery.  21 

   If you go to states like 22 

Massachusetts, which had the shortest season of all, 23 

and their landings went way up, the party boat 24 
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landings were still down by 60 percent.   1 

   If you go to a state like New Jersey 2 

that increased their landing -- I mean increased 3 

their size limit and shortened their season, the 4 

party boat landings were down by 60 percent.  5 

   So, if you go up and down -- New 6 

Jersey's landings were down by 70 percent.  But when 7 

you match the party boat landings against what MRFSS 8 

says the entire fishery did, the entire fishery only 9 

had a 30 percent reduction.   10 

   So, has anybody in the monitoring 11 

committee or SSC looked at why is there such a 12 

discrepancy between the for-hire survey which has 13 

the number of participants and has your B2 data, it 14 

has all the data, and the percentage of error is 15 

very, very low, and that is showing a 60 percent 16 

across the board up and down the coast and MRFSS is 17 

coming up with a 30 percent.  Has anybody looked at 18 

why there's such a discrepancy?  19 

   JESSICA COAKLEY:  No.  The monitoring 20 

committee has discussed the information, but they 21 

haven't explicitly looked at comparing that 22 

information.  23 

   FRANCIS BLOUNT:  Would it be safe to 24 
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say with -- I know it's probably putting you on the 1 

spot and I don't mean to do that, but that the for-2 

hire survey has been fairly accurate in the last few 3 

years?   4 

   I know -- Rhode Island is a very easy 5 

state for me to look at.  If you look at the party 6 

boats, there's four party boats and they're tied up 7 

in an area the size of this room.   8 

   I can tell you usually within one 9 

percent of what they caught, and the for-hire survey 10 

is coming out with almost exactly what we say the 11 

landings are.   12 

   And it looks like the percentage of 13 

errors is the same in the other states, so I'm just 14 

-- it's a little higher in some, but it's -- I think 15 

somehow that is going to have to be factored into 16 

the equation when you're looking at what's happening 17 

-- how it can be so dramatically different on one 18 

sector of the industry that we think the data is 19 

pretty accurate to the other one that everybody's 20 

questioned.  And I know we have to use it, but 21 

somehow that has to come into play someplace.  Thank 22 

you.  23 

   COMMITTEE AND BOARD CHAIRMAN JACK 24 
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TRAVELSTEAD:  Dave Borden.  1 

   DAVID BORDEN:  Thank you, Mr. 2 

Chairman.  I've got a number of points I want to 3 

make when we get into the discussion phase, but I 4 

guess my at this point is the WAVE -- the lack of 5 

WAVE 5 data is very problematic from my perspective. 6 

     And could somebody refresh my 7 

memory how this system of either the federal 8 

regulations or the ASMFC regulations respond if 9 

let's say we have the -- we have a projection.   10 

   If that projection is wrong and we 11 

set regulations, let's say it's -- the landings come 12 

in -- WAVE 5 landings come in 25 percent higher than 13 

the projections, how do we react to that in a 14 

regulatory context, both at the Commission and in 15 

the federal regulations?  16 

   JESSICA COAKLEY:  Well, under the 17 

Commission's process, if conservation equivalency is 18 

voted on, then the WAVE 5 information should be 19 

available, I believe, the end of this week or 20 

possibly next week. 21 

   So, the memo that goes out to the 22 

individual states telling them what their reductions 23 

should be would have an updated projection, which 24 
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would include that fifth WAVE, which you know for 1 

many states -- for summer flounder, WAVE 4 and WAVE 2 

5 are very important WAVEs. 3 

   Under the federal process, for 4 

coastwide measures, we're dealing off of -- with 5 

information based on WAVE 1 through 4.  So, once the 6 

recommendation is made, it moves forward through the 7 

specifications process and I don't believe we 8 

revisit that information in any way to produce a new 9 

updated projection.  10 

   We've been fortunate the last few 11 

years by the timing of the meetings that we've had 12 

WAVE 5.  So, this is the first year in quite a few 13 

that we've not had that information.  14 

   COMMITTEE AND BOARD CHAIRMAN JACK 15 

TRAVELSTEAD:  Dave. 16 

   DAVID BORDEN:  Just to quickly follow 17 

up on it, I mean, if my memory is correct, and maybe 18 

Pat can speak to this, I think that in the past 19 

we've had some ability to correct -- make minor 20 

changes as part of the specification process.   21 

   But I guess my concern is more from 22 

the perspective of if it really comes out and it's a 23 

major difference, not just a minor change, then 24 
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there's no public -- opportunity for the public and 1 

the affected constituencies to comment on it if it's 2 

a major change.   3 

   Maybe Pat can correct my 4 

understanding of --  5 

   PATRICIA KURKUL:  I think it depends 6 

on the timing in part.  We can respond to it in the 7 

specification process, and have, even between the 8 

proposed and the final rule. 9 

   Ideally, as you pointed out, it would 10 

be best if we had that information in time to speak 11 

to it in the proposed rule so that the public had -- 12 

and the Council and the Commission had an 13 

opportunity to comment.  But if worse came to worse, 14 

we could make adjustments at the final rule stage, 15 

as well.  16 

   TONI KERNS:  David, under the 17 

Commission process, if we use coastwide, then the 18 

public does have an opportunity to comment when we 19 

go through the state-by-state regulations at our 20 

winter meeting, which is usually in February.   21 

   And at that time each of the 22 

individual states brings forward their proposal for 23 

their regulations; and if we went with regions, then 24 
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we would bring forward the proposals for the 1 

regional approach and we would have those WAVE 5 2 

numbers, and even sometimes we'll have WAVE 6 by 3 

then and we can make the adjustments for the 4 

reductions or liberalizations allowed for the states 5 

through that, and most states are closed by the end 6 

of WAVE 5, so they don't get any projections forward 7 

when I give each of the states what they're required 8 

to reduce by.  9 

   So, there is opportunity for the 10 

public to comment at our winter meeting.  11 

   COMMITTEE AND BOARD CHAIRMAN JACK 12 

TRAVELSTEAD:  We still have three names on the list, 13 

and following that, I'd like to get into the 14 

discussion and start making some motions here.  Red. 15 

   RED MUNDEN:  Thank you, Mr. Chairman. 16 

   Jessica, in the monitoring committee, 17 

the reports, the recommendation is that the 18 

committee did not support state-by-state 19 

conservation equivalency; however, they did not come 20 

to consensus as to what coastwide or regional 21 

conservation equivalency would be most appropriate.  22 

   But my question is whether or not the 23 

monitoring committee considered the performance 24 
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measures required by ASMFC in coming to the 1 

determination that they did not support conservation 2 

equivalency.  Was there any discussion of the 3 

performance measures?  4 

   JESSICA COAKLEY:  There was some 5 

discussion of the performance measure, Red, but 6 

because it was a directive from the Board and 7 

Council to come up with ways to address the four 8 

issues that you guys had asked the TC to do, they 9 

didn't have any thorough discussions because it 10 

wasn't on the -- you know, they haven't been 11 

directed to do that for this year. 12 

   Unless this Board and Council directs 13 

them to come up with something again, then that 14 

method would not be used. 15 

   COMMITTEE AND BOARD CHAIRMAN JACK 16 

TRAVELSTEAD:  Pete.  17 

   PETER HIMCHAK:  Thank you, Mr. 18 

Chairman.  Just as a point of clarification on the 19 

regional approach, and maybe this question is 20 

directed towards Vince, I know the motion for 21 

mandatory regions has been tabled or delayed at the 22 

summer flounder board on two occasions, and so any 23 

regional approach for 2009 -- I mean, it's not 24 
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likely you're going to have an addendum developed 1 

and have these regions formed, mandated for 2009. 2 

   So, I'm trying to streamline the 3 

process here.  So, I'm coupling that with that's not 4 

likely to happen, mandatory regions.  5 

   And then what Rick had said was that 6 

if we voted on state-by-state conservation 7 

equivalencies and then states would then have the 8 

option to work out specific regions for 2009 and I'm 9 

assuming that they'd have to handle the overages or 10 

the underages collectively. 11 

   So, is my line of thinking correct or 12 

what -- basically we're down to state-by-state 13 

conservation equivalency or coastwide measures?  14 

   JESSICA COAKLEY:  Well, if 15 

conservation equivalency is voted for, you've got 16 

your individual state-by-state or voluntary regions. 17 

   Now, I'm not sure under the 18 

Commission process, as you've stated, if they have 19 

time to implement an addendum, if they wish to do 20 

mandatory regions, that's something that's outside 21 

of the Council process, but the way the plan is 22 

written right now, the mechanism is voluntary. 23 

   So, individual states need to bind 24 
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together, pool their targets, their recreational 1 

target for 2008, and as a unit develop measures to 2 

achieve that target and take any required reduction 3 

that might be associated. 4 

   COMMITTEE AND BOARD CHAIRMAN JACK 5 

TRAVELSTEAD:  A.C.  6 

   A.C. CARPENTER:  Thank you.  I'm 7 

looking at Figure 1, which is the ever-increasing 8 

size of the mean catch -- or weighted catch.  Did 9 

the monitoring committee figure out what the 2009 10 

mean size is going to be and try to figure out the 11 

preferred alternative based on that, or are you 12 

dealing still with numbers of fish and not counting 13 

the actual weights that we're looking at? 14 

   Because this thing looks to me like 15 

you're going to be looking at something nearing a 16 

four-pound fish next year or three and a quarter -- 17 

three-quarter pound fish in 2009, particularly if 18 

you go with a coastwide 20-inch minimum size limit. 19 

   JESSICA COAKLEY:  Yeah, based on that 20 

regression for 2009, given the trend we've seen 21 

upwards, which is both a combination of the 22 

expansion of the age structure of the stock and the 23 

increasing minimum fish sizes going up, a mean 24 
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weight was predicted of 3.25 pounds per fish, which 1 

was actually a little bit lower than the calculated 2 

mean for 2008.  So, that three and a half pounds was 3 

used to take the 2009 harvest limit of 7.16 million 4 

pounds and convert that to numbers of fish, and then 5 

distribute those amongst the -- distribute those as 6 

state specific targets based on that 1998 allegation 7 

formula. 8 

   So, in order to calculate the 9 

coastwide measure, it was only done by using state-10 

by-state reduction tables and seasonal adjustments 11 

to figure out how the predicted landings for '08 12 

could be adjusted to as a whole achieve the 13 

coastwide target.  So, it didn't explicitly adjust 14 

for individual weights and size fish for individual 15 

states.  16 

   A.C. CARPENTER:  But -- if I can 17 

follow up, Mr. Chairman?  18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  Yes.  20 

   A.C. CARPENTER:  But you're using a 21 

3.25 mean weight for your calculation.  Did I  22 

understand that correct?  23 

   JESSICA COAKLEY:  No, it was 3.46 --  24 
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   A.C. CARPENTER:  Which was --  1 

   JESSICA COAKLEY:  -- pounds per fish. 2 

   A.C. CARPENTER:  -- essentially the 3 

same as the 2008?  4 

   JESSICA COAKLEY:  It was.  The basis 5 

for that was because the predicted was less than the 6 

observed, so I recommended using the observed and 7 

the monitoring committee agreed with that.  8 

   A.C. CARPENTER:  Thank you.  9 

   COMMITTEE AND BOARD CHAIRMAN JACK 10 

TRAVELSTEAD:  Jeff.  11 

   JEFFERY DEEM:  Jessica, if we went to 12 

a regional approach, how would the allegations for 13 

each region be decided?  Would they be based on 1998 14 

landings again in those regions or where would you 15 

get the allegations for that?   16 

   JESSICA COAKLEY:  The regional 17 

allegations would be again based on that 1998 base 18 

year.  So, you would take that -- if it's three 19 

states, that three states' individual allegation and 20 

sum that as a whole and then take the predicted 21 

landings for your states -- for those three states 22 

and then you calculate how you need to adjust your 23 

landings to achieve that new polled target.  24 
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   A.C. CARPENTER:  Thank you.  1 

   COMMITTEE AND BOARD CHAIRMAN JACK 2 

TRAVELSTEAD:  Jule.  3 

   JULE WHEATLY:  Yeah, I've got a new 4 

one here, and I was going to ask the same thing on 5 

allocation.  But who enforces these regulations if 6 

we go with the coastwide?  Who would be in charge of 7 

enforcing that?  The 20-inch? 8 

   COMMITTEE AND BOARD CHAIRMAN JACK 9 

TRAVELSTEAD:  Well, the individual states would 10 

adopt those regulations for their own water, so the 11 

individual states would be responsible for enforcing 12 

and then --  13 

   JULE WHEATLY:  So, we go back to 14 

North Carolina and we're talking about recreational, 15 

we're not talking about commercial, but -- nobody 16 

much cares about the commercial, but they do care 17 

about the recreational just by sheer numbers.  18 

   But we go back to North Carolina 19 

who's been in compliance, well below compliance, and 20 

tell them they're going from a 15 and a half inch 21 

fish to a 20-inch fish, two, I mean North Carolina -22 

- they can't enforce that.  There's just no way that 23 

that's enforceable because we'll be changing 24 
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directors just like a swinging door.  Thank you. 1 

   COMMITTEE AND BOARD CHAIRMAN JACK 2 

TRAVELSTEAD:  John.  3 

   JOHN MCMURRAY:  Thank you.  I have a 4 

question for Jessica about stock distribution.  5 

Certainly you've laid out a number of what I see to 6 

be overwhelming benefits of going to a coastwide 7 

system, the first and most critical is the ability 8 

to get a new baseline.  And I think most people in 9 

this room will agree that the '98 distribution level 10 

is obsolete. 11 

   Also, we get better MRFSS data, a 12 

more appropriate use of MRFSS data, improved 13 

compliance and also very important it will probably 14 

keep us from the annual recreational overages that 15 

we've been seeing just about every year. 16 

   My question is the only credible 17 

argument against a coastwide system, as I see it, is 18 

some of these southern states may really take a hit. 19 

 And I'm wondering if there's any data that shows -- 20 

or any signs aside from landings that shows that 21 

those fish aren't available to the southern states, 22 

because when you look at the average weight -- and 23 

I'm looking at wave 4 of 2008, there's really -- 24 
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with the exception of North Carolina, there's not 1 

much deviation in the size of fish.  It's anywhere 2 

from three to four pounds.   3 

   But again, my question is about 4 

availability.  Is there any science saying that 5 

these fish aren't available or are these numbers 6 

reflective of the fact that they have these lower 7 

size limits in southern states?  8 

   JESSICA COAKLEY:  Well, in terms of 9 

the distribution of the fish stocks, we do have the 10 

landings information obviously, which is suggesting 11 

that those larger fish just aren't available to the 12 

fisheries in the south. 13 

   As the age structure has expanded, 14 

it's clear there are a lot of larger fish that are 15 

becoming available to the fisheries to the north, 16 

and based on some of the tagging information and 17 

biological information that the Southern Demersal 18 

Working Group has looked at and other groups, it's 19 

clear that there are those larger fish up there in 20 

the summer and these larger fish may be moving 21 

offshore and to the south during times when the 22 

fisheries aren't necessarily operating in those 23 

southern states.  So, there's that possibility.  24 
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   But it's clear when we look at the 1 

information back in '98, '99, 2000, the age 2 

structure was very truncated.  We were dealing with 3 

predominantly one, two, three-year-old fish. 4 

   Now that we've seen that age 5 

structure expand, they seem to be distributing 6 

themselves differently than what we had previously 7 

seen.  Now, getting a handle on exactly what they're 8 

doing when is difficult. 9 

   COMMITTEE AND BOARD CHAIRMAN JACK 10 

TRAVELSTEAD:  That was the last question.  Red, do 11 

you still have one more?  12 

   RED MUNDEN:  To that point, Mr. 13 

Chairman.  14 

   COMMITTEE AND BOARD CHAIRMAN JACK 15 

TRAVELSTEAD:  Yes.    16 

   RED MUNDEN:  If you look at Table 9 17 

in Jessica's report, and this is to address a 18 

question about the availability of larger fish, if 19 

you look at the number of fish that were measured in 20 

the MRFSS survey in 2009 -- 2008, rather, in North 21 

Carolina, only 69 fish were measured.  But if you go 22 

back through the years from 2004 to 2007, we were 23 

measuring 250 fish.   24 
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   And in the past, it's always 1 

concerned me when people talked about the MRFSS 2 

survey and North Carolina was landing -- you know, 3 

down in the lower rankings in terms of total number 4 

of fish, we were like number six or seven of all of 5 

the states that land summer flounder.  Our 6 

intercepts were up around two and three.  7 

  8 

   So, my point is we only had 69 fish 9 

measured in 2008 because the fish were not 10 

available.  They were not in the coolers.  They were 11 

not being caught.  And that was as a result of 12 

increasing the size limit to 15 and a half inches.  13 

And as I said earlier -- you know, anything other 14 

than what we have in place, it's just going to 15 

devastate our fishery.  Thank you, Mr. Chairman, for 16 

allowing me to make those comments.  17 

   COMMITTEE AND BOARD CHAIRMAN JACK 18 

TRAVELSTEAD:  Thank you.  Go ahead.  19 

   JESSICA COAKLEY:  Red, while I can't 20 

say whether or not your '08 overall intercepts for 21 

the whole year are going to be lower, '04, '05 and 22 

'06 in that table include all six WAVEs.  '07 and 23 

'08 are just the first four WAVEs, in terms of 24 
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numbers of intercepts.  So, just so you know when 1 

you're comparing, they're not exactly comparable. 2 

   COMMITTEE AND BOARD CHAIRMAN JACK 3 

TRAVELSTEAD:  Folks, I think the best way to focus 4 

the discussion at this point is to start with a 5 

motion, make sure we have seconds.  6 

   UNIDENTIFIED:  We have some questions 7 

for Jessica, too, of the presentation, that will 8 

dictate our public response.  Is it possible we 9 

could ask some questions, too?  10 

   COMMITTEE AND BOARD CHAIRMAN JACK 11 

TRAVELSTEAD:  How many people have questions?  One, 12 

two -- three of you?  All right.  Why don't all 13 

three of you approach the mike and we'll hear your 14 

questions and then we'll proceed with the motion. 15 

   ANTHONY DILERNIA:  Jessica, Tony 16 

DiLernia, representing the United Boatmen of New 17 

York, New York Fishing Tackle Trades Association and 18 

Fishermen's Conservation Association. 19 

   Jessica, on your staff 20 

recommendation, your November 14th memo, you have 21 

one, two three recommendations, 20 and a half inch, 22 

20-inch and 19 and a half inches.  The second 23 

recommendation of 20 inches, a two-fish possession 24 
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limit and a coastwide season May 1 to September 30th 1 

results in predicted landings of 1.78 million fish.  2 

   Could you tell me what the predicted 3 

landings would be if the possession limit was 4 

increased from two to three fish?  5 

   JESSICA COAKLEY:  Well, in order to 6 

do that, I would need to go back and look at all the 7 

individual state-specific size reduction tables, 8 

because it's done state-by-state throughout this 9 

table, so I would need to go back and take a look at 10 

that.  11 

   However, as sort of a rough view of 12 

this, there is in the main memo -- I believe it's 13 

Table 8, which gives the intercept information, the 14 

numbers of successful anglers landing Type A fish, 15 

the catch per trip, and that shows about 88 percent 16 

of the anglers, and this is again coastwide for 17 

those first four WAVEs, landed two or fewer fish and 18 

about 96 percent of the anglers are landing three or 19 

fewer fish, so that gives you sort of a ball park 20 

idea of how much of an effect an adjustment like 21 

that might have.  22 

   ANTHONY DILERNIA:  The spread between 23 

that is about seven percent?  24 
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   JESSICA COAKLEY:  About.  1 

   ANTHONY DILERNIA:  Okay.  So, to 2 

increase the possession limit in your recommendation 3 

from two to three fish would have a total net effect 4 

of approximately a seven percent increase in the 5 

total landings?  6 

   JESSICA COAKLEY:  Something around 7 

there.  But again -- you know, until you do it, it 8 

has a different effect on each state when you adjust 9 

that possession limit, so --  10 

   ANTHONY DILERNIA:  Okay.  11 

   JESSICA COAKLEY:  To fine-tune that, 12 

it would need to be done state-by-state.  13 

   ANTHONY DILERNIA:  Well, just doing 14 

some rough math, if there was a seven percent 15 

increase, it would still be below the target of 16 

2.065 million fish, according to my numbers here.  17 

Thank you.  18 

   ANTHONY BOGAN:  Thank you, Mr. 19 

Chairman.  Real quick, Jessica, two questions:  One, 20 

when you did your projections for -- I know you 21 

didn't do them all just by myself, but when the 22 

projections were done for the rest of the 2008 23 

landings, how did you come to that -- I might have 24 
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missed it at the beginning of your presentation, how 1 

did you come to the projection?   2 

   Did you use WAVE 5 from last year?  3 

Did you use an estimate of what the difference in 4 

these WAVEs -- the first four WAVEs this year were 5 

to last year?  I mean how did you come up with the 6 

projected landings for '08 since we don't have WAVE 7 

5?  8 

   JESSICA COAKLEY:  Okay.  It's based 9 

off of the prior year's proportions of landings.  10 

So, I look at what an individual state landed in -- 11 

what proportion of landings they had in 2007 in the 12 

first four WAVEs.  And for example, if that's --  13 

   ANTHONY BOGAN:  So, the value of WAVE 14 

5 --  15 

   JESSICA COAKLEY:  But that's 80 16 

percent of their landings coming in the first four 17 

WAVEs.  18 

   ANTHONY BOGAN:  Gotcha.   19 

   JESSICA COAKLEY:  And then apply that 20 

to the first four WAVEs of '08 to fill out WAVEs 5 21 

and 6.  22 

   ANTHONY BOGAN:  Okay.  I was pretty 23 

sure that that's how it was.  I wasn't positive. 24 
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   And another question, when you showed 1 

the -- what the coastwide reduction would be 2 

required for next year, was that in numbers of fish 3 

or pounds?  You gave a percentage.  I didn't get to 4 

write it down real quick to see what it was when you 5 

had your presentation up there, what the reduction 6 

for next year would be?  7 

   JESSICA COAKLEY:  Yeah, there it is. 8 

   ANTHONY BOGAN:  There you go, 12 9 

percent.  10 

   JESSICA COAKLEY:  It's 12 percent. 11 

   ANTHONY BOGAN:  I did get it right, 12 

12 percent.  13 

   JESSICA COAKLEY:  And that's in 14 

pounds.  15 

   ANTHONY BOGAN:  So, that's in pounds, 16 

not in numbers of fish?  17 

   JESSICA COAKLEY:  Yes.  18 

   ANTHONY BOGAN:  Do you know what that 19 

reduction would be in numbers of fish versus pounds? 20 

   JESSICA COAKLEY:  I didn't -- didn't 21 

convert it to -- well, I didn't compare it in terms 22 

of numbers of fish --  23 

   ANTHONY BOGAN:  Okay.  24 
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   JESSICA COAKLEY:  -- to the prior 1 

year.  I did that only state-by-state.  2 

   ANTHONY BOGAN:  Thank you.  3 

   COMMITTEE AND BOARD CHAIRMAN JACK 4 

TRAVELSTEAD:  Just for the record, that was Tony 5 

Bogan.  6 

   ANTHONY BOGAN:  I'm sorry.  7 

   JAMES FLETCHER:  James Fletcher, with 8 

the United National Fishermen's Association.  Two 9 

questions, Jessica.   10 

   The fish above 20 inches, did the 11 

monitoring committee address what percentage of them 12 

are females versus males? 13 

   JESSICA COAKLEY:  Well, I don't 14 

recall if we explicitly discussed that, but I know 15 

in past discussions it's been stated that a very 16 

high proportion of the large summer flounder are 17 

female, because male summer flounder are slower 18 

growing compared to females, so it takes them longer 19 

to attain a larger size.  20 

   JAMES FLETCHER:  Second question.  21 

Rather than addressing a 20-inch fish with a 22 

fecundity that is probably ten times that of a 12 or 23 

14-inch female, did the monitoring committee address 24 
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having a slot limit of 12 or 14-inch fish as a 1 

method of allowing the large females to reproduce? 2 

   JESSICA COAKLEY:  Well, the 3 

monitoring committee discussed the idea of slot 4 

limits briefly.  At this point under the federal 5 

plan, we don't have the mechanism to be able to 6 

implement slots. 7 

   On the Commission's side, through the 8 

Commission process, the technical committee is 9 

trying to develop the tools to evaluate potential 10 

slot limits at various sizes so that they can 11 

examine what the effect of that slot would be on 12 

coastwide landings.  But that's something that's in 13 

development and I don't believe it's available for 14 

use at this time.  15 

   JAMES FLETCHER:  Sarcastically, we've 16 

been in this since 1987 and they're just getting 17 

around to developing a slot limit?  Thank you.  18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  Any other questions?  Mike, you have  20 

-- go ahead, Mike. 21 

   MICHAEL LUISI:  I'll wait. 22 

   COMMITTEE AND BOARD CHAIRMAN JACK 23 

TRAVELSTEAD:  No, you go ahead.  We'll be right back 24 
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to you, Ray. 1 

   MICHAEL LUISI:  I wanted to make one 2 

point based on North Carolina's comment about 3 

availability -- the size availability.  The State of 4 

Maryland, we've been conducting a volunteer angler 5 

survey since 2001 where we ask our anglers along the 6 

coast and in the Chesapeake Bay to provide us length 7 

data on legal and sublegal fish.  8 

   I'm looking at some numbers here from 9 

the results of the survey over the past few years 10 

and last year we sampled over 10,000 fish, we had 11 

10,000 fish lengths from this survey, of which only 12 

one and a half percent were greater than 20 inches. 13 

   It indicates that the State of 14 

Maryland could not survive -- the summer flounder 15 

fishery would not be around if this coastwide 16 

measure was taken into consideration today.  Thank 17 

you.    18 

   RAY BOGAN:  Ray Bogan.  That kind of 19 

brings up a point, if I can just raise a question of 20 

anybody from New Jersey and south.  We already know 21 

what 20 inches does to New York, how bad it is for 22 

New York.  23 

   Is there anybody from New Jersey or 24 
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south who would argue that 20 inch wouldn't have a 1 

devastating impact on it?  I can't imagine this.  2 

I've come to these meetings for a whole lot of 3 

years.  I know the question -- the way it was raised 4 

is that someone may take a hit.  And I know you're 5 

laughing, but somebody said that.  That's 6 

extraordinary.  It would have an extraordinary 7 

impact. 8 

   One of the questions I have with 9 

regard to coastwide, how successful was it when we 10 

were under coastwide?  And I'm not talking in the 11 

lowest times, meaning when we had the lowest 12 

population, but as it recovered, how successful was 13 

coastwide?  14 

   JESSICA COAKLEY:  Well, we haven't 15 

been under coastwide measures since --  16 

   RAY BOGAN:  Since 2001.  17 

   JESSICA COAKLEY:  -- 2001, and in 18 

2000 and '99 the Commission had sort of a quasi 19 

conservation equivalency system in place. 20 

   In the monitoring committee memo, if 21 

you turn to Table 12, it does give you the history 22 

of overages and underages from '93 to '99, so you 23 

can use that to compare.  24 
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   RAY BOGAN:  Right.  During the 1 

recovery period, I think it was three out of the 2 

four years I think we were over substantially; is 3 

that accurate?   4 

   JESSICA COAKLEY:   Yeah, I mean 5 

looking at this table it's clear that coast -- well, 6 

coastwide -- under coastwide measures of 7 

conservation equivalency, there's only been a few 8 

years in that time period when landings have come in 9 

under the recreational harvest limit.  10 

   RAY BOGAN:  And most of those years 11 

were encompassed in the period in which the stock 12 

was completely depressed; is that correct?  13 

   JESSICA COAKLEY:  No.  Well, in the 14 

table you can look, it's '93 and '94 there were 15 

underages --  16 

   RAY BOGAN:  Right.  And that was 17 

during a time period in which the --  18 

   JESSICA COAKLEY:   The stock was in a 19 

decline.  20 

   RAY BOGAN:  Right.  21 

   JESSICA COAKLEY:  2002, the stock was 22 

in a recovery period.  2004 and 2005 this was when 23 

the quotas were being increased.  '04 and '05 were 24 
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the two years that had the highest overall quota and 1 

highest recreational harvest limit for the time 2 

period.  3 

   RAY BOGAN:  Right.  That's state -- 4 

that's when we went to coastwide --  5 

   JESSICA COAKLEY:  That's under state-6 

by-state.  7 

   RAY BOGAN:  Right, right.  And 8 

discard mortality, did you say that you did do the 9 

discard mortality impact of the 20-inch limit and 10 

how that would be impacted if your preferred 11 

alternative is to be adopted?  12 

   JESSICA COAKLEY:  No, I did not 13 

explicitly evaluate discard mortality and how that 14 

20-inch coastwide would effect discard mortality 15 

rates.  As you can see in that table right now, 16 

about 90 percent of the fish that are caught are 17 

discarded under the current regulations that are in 18 

place.  19 

   RAY BOGAN:  Did anybody do it -- for 20 

example, in Maryland, you have one percent of the 21 

fish that are 20 inches or greater.  I'm just 22 

curious as to whether anybody did any kind of hook 23 

release mortality.  Because I think under Magnuson 24 
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that's a clear mandate and that is to reduce dead 1 

discards, I would think.  Right?  And I'm just 2 

curious when that was done.  I think I just 3 

understand it wasn't done. 4 

   And a final thing, with regard to the 5 

for-hire data.  I know Frank Blount raised some 6 

issues with regard to that.  Was the for-hire data 7 

used substantively by the monitoring committee?  8 

Meaning, instead of looking at it, was it 9 

incorporated into the calculations that are before 10 

us today?  11 

   JESSICA COAKLEY:  Well, the for-hire 12 

survey is part of the MRFSS calculations.  So, for 13 

that party/charter sector, that contributes to the 14 

calculations of the overall catch and landings.  In 15 

terms of calculation of the individual coastwide 16 

measures, that was done on a state-by-state basis, I 17 

didn't examine that by mode.  18 

   RAY BOGAN:  If it was included, then 19 

again did you take any steps or did the monitoring 20 

committee take any steps to reconcile that 21 

extraordinary disparity between those two modes?  22 

Were any steps done to reconcile those or to try to 23 

understand that disparity between the 60 and the 30? 24 



  
 

 

 
 
 

 72

   JESSICA COAKLEY:  You're talking 1 

about between what MRFSS has estimated from the 2 

party/charter --  3 

   RAY BOGAN:  That's correct.  4 

   JESSICA COAKLEY:  -- fleet and what 5 

the for-hire --  6 

   RAY BOGAN:  Right.  7 

   JESSICA COAKLEY:  -- industry has 8 

recorded?  No, I don't believe there was any 9 

analysis that was done to examine that.  10 

   RAY BOGAN:  Okay.  Thank you.  11 

   COMMITTEE AND BOARD CHAIRMAN JACK 12 

TRAVELSTEAD:  Any other questions?  Yes, sir. 13 

   JAMES SCHNEIDER:  James Schneider, 14 

James Joseph Fishing, Huntington, New York.  15 

   My first question was is there any 16 

study of the economic impact of the amount of people 17 

that are traveling out of state and the increased 18 

quotas that you're seeing the increased protections 19 

you see in Rhode Island and Massachusetts?  How much 20 

of that money and how much of that business and fish 21 

would have been from people traveling out of state 22 

from New York and fishing in other states?  23 

   JESSICA COAKLEY:  No, I don't believe 24 
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there's any analysis of that.  1 

   JAMES SCHNEIDER:  Okay.  Just along 2 

that line, a comment that coastwide - the 3 

conservation equivalency, not the coastwide, has 4 

been effective.  It's been effective in destroying 5 

people's lives, thousands of people's lives in New 6 

York state.   7 

   And also as North Carolina has shown, 8 

I don't know if they admitted to, but their fishery, 9 

recreational fishery, is basically a jack fishery 10 

and there's no catch and release jacking or spearing 11 

and gigging of fluke at night.   12 

   That's why the gentlemen accurately 13 

projected that the compliance would be zero, because 14 

when you jack a fish at night in the creek, you have 15 

to shake it back into the water.  So, that's why 16 

there'd be no compliance in North Carolina.  Thank 17 

you.   18 

 (Applause.) 19 

   COMMITTEE AND BOARD CHAIRMAN JACK 20 

TRAVELSTEAD:  Was that the last question?  Any 21 

further questions?  Yes, sir.  You're going to be 22 

the last question and then we're going to have to 23 

move on.  24 
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   PAUL RIPPERGER:  My name is Paul 1 

Ripperger, formerly a charter boat captain from New 2 

Jersey, currently working as a mate on a party boat 3 

in Captree.  I have a couple questions.  4 

   One, were interspecies relationships 5 

ever determined as far as predation on juvenile fish 6 

and escapement rates and what effect did that have 7 

on our numbers? 8 

   And two, you don't have to be a 9 

mathematical genius to figure out that well, clearly 10 

North Carolina's average size with 1.55 inches with 11 

a 15 and a half inch fish, obviously a one and a 12 

half pound fish weighs less than a four-pound fish. 13 

 So, if we went coastwide with a 15 and a half inch 14 

size limit for the entire coast, two fish bag limit, 15 

you're looking at three pounds of fish as opposed to 16 

eight pounds of fish.  And how would that affect any 17 

of these numbers?  18 

   JESSICA COAKLEY:  Okay.  Well, I know 19 

in terms of species interactions, the monitoring 20 

committee didn't explicitly discuss those, although 21 

the advisory panel did raise some of their concerns 22 

about dogfish and striped bass affecting the summer 23 

flounder stock. 24 
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   But most of those ecosystem type 1 

discussions have taken place either at the ecosystem 2 

committees or at the population assessment level, 3 

and at this point haven't been directly incorporated 4 

into the way we analyze the summer flounder 5 

population. 6 

   In terms of the average weight, at 7 

this point, as you know, it's -- the average weight 8 

is applied to all of the states consistently, and 9 

there are different size limits in different states. 10 

 So, they do have different sizes of fish available 11 

to them and they have different weights associated 12 

with those.  But those haven't explicitly been 13 

applied differently on a state-by-state basis.  14 

   PAUL RIPPERGER:  But what I'm saying 15 

is -- I mean I know my average customer, if they 16 

were given an opportunity to keep a 15 and a half 17 

inch fish, would do so as opposed to keeping -- you 18 

know, a 20-inch fish.  So, you would have three 19 

pounds of fluke as opposed to eight pounds of fluke. 20 

   In addition, I mean, you're looking 21 

at creating a gender-specific fishery by making the 22 

larger size limits. 23 

   COMMITTEE AND BOARD CHAIRMAN JACK 24 
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TRAVELSTEAD:  Thank you.  Pat.  1 

   PAT AUGUSTINE:  Whenever you're ready 2 

for a motion, Mr. Chairman.   3 

   UNIDENTIFIED:  If I may?  4 

   PAT AUGUSTINE:  And a comment on 5 

North Carolina.  Comment on North Carolina --  6 

   COMMITTEE AND BOARD CHAIRMAN JACK 7 

TRAVELSTEAD:  Pat, hold off just a second. 8 

   Yes, sir.  Do you have a question or 9 

--  10 

   UNIDENTIFIED:  Yes.  Can I make a 11 

comment please, if I may?  12 

   COMMITTEE AND BOARD CHAIRMAN JACK 13 

TRAVELSTEAD:  You're going to be allowed to make a 14 

comment shortly.  We're going to get a motion on the 15 

table and then we'll take --  16 

   UNIDENTIFIED:  I want to read 17 

something into the record from --  18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  You'll have an opportunity to do that 20 

shortly.  Pat.  21 

   PAT AUGUSTINE:  Thank you, Mr. 22 

Chairman.  Relative to North Carolina's concern, 23 

we've had this conversation before and I've been on 24 
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the record saying that if we ever get to mandatory 1 

regional, that North Carolina should be treated as a 2 

separate entity. 3 

   I still believe that there should be 4 

a way through the Commission system that we should 5 

be able to treat North Carolina separately.  I'm not 6 

sure I can do it in this motion, but I would advance 7 

the motion that we -- motion for both the Board and 8 

the Council that we accept coastwide measures for 9 

2009 for summer flounder, 20-inch total length 10 

minimum, two-fish possession limit, a season from 11 

May 1st to September 30th.  Thank you, Mr. Chairman. 12 

   COMMITTEE AND BOARD CHAIRMAN JACK 13 

TRAVELSTEAD:  Pat, was that on behalf of the 14 

Council?  15 

   PAT AUGUSTINE:  Both the Commission 16 

and the Council.  17 

   COMMITTEE AND BOARD CHAIRMAN JACK 18 

TRAVELSTEAD:  Commission and the Council.  19 

   COMMITTEE AND BOARD CHAIRMAN JACK 20 

TRAVELSTEAD:  Is there a second to the motion from 21 

the Council?  From John McMurray.   22 

   And a second from the ASMFC Board?  23 

Pat seconds for the board.   24 
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   Okay.  So, we have an acceptable 1 

motion for coastwide measures, 20-inch minimum size, 2 

two-fish and a season of May 1 to September 30.  3 

Comments on the motion?  Red.  4 

   RED MUNDEN:  Thank you, Mr. Chairman. 5 

 Once again I say that coastwide measures will not 6 

work for the State of North Carolina and a number of 7 

other -- several other southern states.   8 

   But going back to what Jessica said 9 

in her report from the monitoring committee, that we 10 

have a number of tools in our tool box for 11 

management of the recreational fishery and closed 12 

seasons are the most effective.   13 

   With that, Mr. Chairman, I'll offer a 14 

substitute motion.  And my substitute motion would 15 

be for conservation equivalency for the 2009 fishing 16 

year with the provision that states that exceed 17 

their 2008 performance target be required to 18 

implement seasonal closures to achieve a minimum of 19 

50 percent of the required harvest reduction, and 20 

that the Board direct the ASMFC Technical Committee 21 

to reevaluate the application of performance 22 

measures for evaluation of state conservation 23 

equivalency proposals. 24 
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   Now, that was a long motion.  I've 1 

asked the staff to put this up -- prepare this for 2 

putting up on the board; so, if I get a second, Mr. 3 

Chairman, that motion will be displayed.  That 4 

motion is on behalf of the Council and the Board. 5 

   COMMITTEE AND BOARD CHAIRMAN JACK 6 

TRAVELSTEAD:  Is there a second to the motion from 7 

the Council?  Rick.  Rick Cole seconds.   8 

   Is there a second from the ASMFC 9 

Board?  Seconded by Erling Berg. 10 

   We have a substitute motion.  We'll 11 

get it up on the board and then we'll start the 12 

discussion on the substitute motion. 13 

   TONI KERNS:  Just as a clarification, 14 

the states weren't evaluated on their performance 15 

target to determine if they went over this year.  16 

So, it would just be their 2008 target, I believe, 17 

Red.  18 

   RED MUNDEN:  And I'd accept that as a 19 

wordsmithing change. 20 

   COMMITTEE AND BOARD CHAIRMAN JACK 21 

TRAVELSTEAD:  Joel, you have a comment?  22 

   JOEL MACDONALD:  Yes, Mr. Chairman.  23 

Red, with respect to imposing a condition, on the 24 
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federal side of this management scheme, we can't do 1 

that.  There's no regulatory authority that would 2 

allow us to impose let's say a 50 percent 3 

requirement. 4 

   As you all know, this is a 5 

partnership.  There's nothing in writing.  It's a 6 

gentleman's agreement.  The Commission side of the 7 

agreement is a lot more flexible than the federal 8 

side.  So, I think the motion would be more 9 

appropriate for the Commission to implement.  10 

   Now, the agency -- you know, as they 11 

did last year, suggested things that the technical 12 

committee could consider, and I think that's where 13 

they came up with the performance adjustment factor. 14 

 But we could certainly suggest that -- you know, a 15 

reduction in season be taken, but we can't require 16 

that of the states.  17 

   Now, you know, as I said, on the 18 

Commission side, they can do an addendum which would 19 

impose that particular provision. 20 

   COMMITTEE AND BOARD CHAIRMAN JACK 21 

TRAVELSTEAD:  Joel, so let me just make sure I 22 

understand your comment.  The part you're having 23 

trouble with is the 50 percent of the reduction come 24 
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from a closed season, only that provision, and 1 

you're suggesting that that be a part of the ASMFC 2 

motion, not the Council motion.  3 

   JOEL MACDONALD:  That's correct.  4 

   COMMITTEE AND BOARD CHAIRMAN JACK 5 

TRAVELSTEAD:  The rest of the motion calling for 6 

conservation equivalency could stand as is.  7 

   UNIDENTIFIED:  (Inaudible.)  8 

   COMMITTEE AND BOARD CHAIRMAN JACK 9 

TRAVELSTEAD:  Okay.  Back to the maker of the 10 

motion, Red.  11 

   RED MUNDEN:  Thank you, Mr. Chairman. 12 

 Question for Joel.  Is the 50 percent problematic 13 

or the requirement that closed seasons be part of 14 

the management measures?  15 

   JOEL MACDONALD:  The problematic part 16 

of this, Red, is that we're trying to make this a 17 

requirement that the states implement and we don't 18 

have the authority to do that.  We can suggest, as 19 

we did last year, that the Commission consider other 20 

measures to make conservation equivalency more 21 

effective, which in this case, that would be one of 22 

them.  But we can't impose our will, if you will, on 23 

the states.  But the Commission, obviously that's 24 
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the arena in which to impose such a requirement. 1 

   COMMITTEE AND BOARD CHAIRMAN JACK 2 

TRAVELSTEAD:  Can we just change the word required 3 

to recommend, and that satisfies your problem?  4 

   JOEL MACDONALD:  I think that would 5 

take care of it, as long as it's simply a 6 

recommendation.  And then the Commission can do with 7 

it what it will.  8 

   COMMITTEE AND BOARD CHAIRMAN JACK 9 

TRAVELSTEAD:  Okay.  10 

   JOEL MACDONALD:  And they could 11 

incorporate it as a requirement in an addendum.  You 12 

know, Vince, I assume that's correct.  13 

   VINCE O'SHEA:  (Nods head up and 14 

down.) 15 

   COMMITTEE AND BOARD CHAIRMAN JACK 16 

TRAVELSTEAD:  Vince is nodding yes.  Red.  17 

   RED MUNDEN:  I'll agree with that 18 

change, Mr. Chairman.  19 

   COMMITTEE AND BOARD CHAIRMAN JACK 20 

TRAVELSTEAD:  Okay.  So, we're going to change the 21 

word -- it's already been done.  Thank you.  22 

Required is now reading as recommend.  23 

   All right.  Are we ready to comment 24 
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on the motion?  Lee.  1 

   LEE ANDERSON:  Is it -- am I on?  Is 2 

it possible to have two motions to put a little more 3 

teeth in it, to have the Board motion have the 4 

require, or whatever, so that when we vote we know 5 

there's two motions, Council has one, but the Board 6 

has got some teeth in there. 7 

   COMMITTEE AND BOARD CHAIRMAN JACK 8 

TRAVELSTEAD:  Joel.  9 

   JOEL MACDONALD:  I imagine you could 10 

split the motion and have the Council vote on one 11 

and then the Commission vote on another.  You know, 12 

because they're two different fishery management 13 

plans we're talking about, the federal fishery 14 

management plan and the interstate fishery 15 

management plan.  16 

   LEE ANDERSON:  They'd be the same 17 

except for the require? 18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  I don't want to make this any more 20 

complicated than we have to.  Comments on that 21 

suggestion?  David.  22 

   DAVID BORDEN:  Thank you, Mr. 23 

Chairman.  I agree.  I actually was going to make 24 
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the same suggestion that Lee just made, but it may 1 

be just simpler to end the motion at this stage 2 

after -- at the end of the first line so that it's 3 

very clear that you're going to use conservation 4 

equivalency and then have Red make the rest of the 5 

motion, the original motion, as a separate motion 6 

for the Board.  Then the record I think would be 7 

very clear and everyone would be very clear on what 8 

they're voting on. 9 

   COMMITTEE AND BOARD CHAIRMAN JACK 10 

TRAVELSTEAD:  I like that approach.  Is there any 11 

objection to proceeding in that manner?  Pat.  12 

   PATRICIA KURKUL:  I'm a little 13 

uncomfortable with that because to be able to 14 

support conservation equivalency, I think that I'd 15 

need to know that we're doing more to actually make 16 

it work ahead of time.  17 

   I like Lee's suggestion of making it 18 

clear that the Board is requiring it.  And even 19 

then, I'm still not sure I support conservation 20 

equivalency, but I certainly don't support it 21 

without the added assurance that we're trying -- 22 

trying to make it work this year. 23 

   COMMITTEE AND BOARD CHAIRMAN JACK 24 
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TRAVELSTEAD:  Could we -- can we change the motion, 1 

Joel, so that it's clear that it would be ASMFC 2 

requiring the other provisions?  Go back to the 3 

required language, but make it specific that it's 4 

the ASMFC -- 5 

   JOEL MACDONALD:  I think it's 6 

inappropriate to have two concepts in the same 7 

motion here with two different authorities 8 

underlying each. 9 

   I would still -- I still like the 10 

idea that -- you know, that there be two separate 11 

motions, one voted on by the Council and one voted 12 

on by the Commission.  And I don't think would do 13 

violence to the rules of procedure that we developed 14 

with respect to -- because it reaches two different 15 

ends. 16 

   COMMITTEE AND BOARD CHAIRMAN JACK 17 

TRAVELSTEAD:  Well, let's satisfy the lawyers and 18 

Red, with your indulgence, perhaps we should do two 19 

motions, the one that's up there now with the word 20 

recommend and then we'll make it again for ASMFC 21 

with the words require.  How's that?  22 

   RED MUNDEN:  I would concur with 23 

that, Mr. Chairman.  24 
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   COMMITTEE AND BOARD CHAIRMAN JACK 1 

TRAVELSTEAD:  Does anyone object to that approach?  2 

I mean this is simply mechanics to allow us to vote 3 

on something.  4 

 (No response audible.) 5 

   COMMITTEE AND BOARD CHAIRMAN JACK 6 

TRAVELSTEAD:  Okay.  Since there's no objection, 7 

let's proceed then with discussion on the substitute 8 

motion.   9 

   Well, okay.  So, the motion as it was 10 

originally stated had the word require in it, and 11 

this would be the motion for the ASMFC to vote on. 12 

So, we'll take comments and then ASMFC Board will 13 

vote on this motion.  Yes, Brian. 14 

   BRIAN CULHANE:  Jack, as far as I'm 15 

concerned, recommended, required, doesn't make a 16 

difference to me.  I think I can speak on behalf of 17 

New York that we're going to opposed to this motion. 18 

 You know, conservation equivalency, we're doing the 19 

same thing year after year.  We keep getting told 20 

that what we're doing is not enough, and yet every 21 

year we're doing more.   22 

   More of these guys are going out of 23 

business.  I don't know what more we could do 24 
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besides line up in the back of the room and shoot 1 

them, you know --  2 

 (Applause.) 3 

   BRIAN CULHANE:  You know, I usually 4 

keep pretty quiet at these meetings and -- you know, 5 

I've just -- I've had it with this process.  And you 6 

know, there's nothing --  7 

 (Applause.) 8 

   BRIAN CULHANE:  You know, there's 9 

nothing left to try to be nice or try to negotiate. 10 

 We've tried regional discussions.  Obviously 11 

nobody's going to voluntarily jump into a region 12 

with New York, you know.  The only thing we can hope 13 

for now is that this lawsuit that New York has to 14 

force coastwide might go through.  15 

   You know, we tried to get at the 16 

issue of trips and how they're figured into the 17 

MRFSS equation.  Anybody who spent time on the water 18 

this year was just -- and I'm sure every other state 19 

saw the same thing, you're just stunned by the lack 20 

of boats on the water.   21 

   If we go down to our party and 22 

charter boat docks, the customers weren't there, the 23 

boats weren't going out.  Boats are going out of 24 
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business left and right, and we just sit here and we 1 

go through the same thing every year.  I'm opposed 2 

to this motion. 3 

   COMMITTEE AND BOARD CHAIRMAN JACK 4 

TRAVELSTEAD:  Pat Augustine.  5 

   PAT AUGUSTINE:  Thank you.  Brian, 6 

you took my thunder, but I speak clearer than you 7 

do, and louder. 8 

   He's right.  He's right on target.  I 9 

won't beat the horse to death.  Every year we've 10 

tried a new approach and we get smacked in the head. 11 

 So, we turn our other cheek and we get smacked in 12 

the head on the other side.  13 

   It doesn't seem as though folks 14 

around the table really realize what your obligation 15 

is.  It's called fisheries management.  You're a 16 

Council member, you took an oath.  You took an oath 17 

for your state.  You took an oath for the Council.  18 

And we've been following it in New York, and it's 19 

cost our fishermen and Brian's right.  If we had 20 

good weather and you'd go down there to Montauk, you 21 

would be shocked at the few boats that are out 22 

fishing.  23 

   The whole state has been devastated 24 
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basically by New York setting a standard, following 1 

the lead, abiding by everybody else's commitment.  2 

We're going to have the same issue come up with 3 

porgies.  We're going to have the same issue come up 4 

with black sea bass.  It's just time that you folks 5 

took your responsibility seriously and went back 6 

home and took a beating across the side of the head 7 

like New York has for the last four or five years.  8 

   Trying to support our fishermen and 9 

trying to support the economy, trying to do the 10 

right thing, only to come to another meeting and say 11 

now yeah, we consider -- maybe we can get a state to 12 

agree with us, so we'll have a little joint venture. 13 

 Not going to happen.  We now have to wait till 14 

February to get the motion back on the table to end 15 

up with mandatory regional. 16 

   Let's go home and step up to our 17 

responsibility.  Let' go back and tell our 18 

fishermen, or go hide behind a log, or turn in our 19 

position and get somebody else to come to the table 20 

who can stand up for your folks and stand up for 21 

what you have to do.  I'm not preaching.  22 

 (Applause.) 23 

   PAT AUGUSTINE:  And a final note.  I 24 
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don't know how you can sit here with a straight 1 

face, any of you, and believe this coastwide motion 2 

is going to work.  I'm sorry, not coastwide, the 3 

conservation equivalency is going to work.  Don't 4 

know.  Ecosystem management is a dream.  It's still 5 

out there.  These reasons were identified five years 6 

ago.  They're still a dream.  They look great on 7 

paper.  Split Raritan Bay, split Long Island in the 8 

middle, half has bigger fish, half has smaller fish. 9 

 Not going to happen. 10 

   The reality is until this stock is 11 

declared fully rebuilt and we get on common level 12 

ground with a common base -- and 1998 is not the 13 

common base.  A new base is what we're trying to do. 14 

 You either have to go with a mandatory regional or 15 

you have to go with coastwide.  It can't be any 16 

clearer than that.   17 

   New York's been getting screwed.  18 

Some of the other states have gotten screwed. North 19 

Carolina, you have a whole different fishery down 20 

there.  I've been on the record the last five 21 

meetings saying that we should consider North 22 

Carolina as a separate unit all by itself.  And why 23 

not?  It can be done at the Commission.  The role of 24 
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the Council here is we've got to come up with 1 

coastwide measures to get into a new process. 2 

   If at the Board level, we have to do 3 

something with North Carolina.  Let's do it.  We 4 

have de minimis status for states for various 5 

fisheries for different reasons.  Call it what you 6 

want to call it.  Call North Carolina different.  7 

But the bottom line, we've got to move forward with 8 

this.  And if push come to shove, I would table that 9 

motion forever, but I'd like to have it debated and 10 

get it dealt with once and for all. 11 

   So, I'm trying to keep the emotion 12 

out of this, but it bothers the hell out of me to 13 

see people that are friends of mine and people who 14 

aren't friends of mine who come to these meetings, 15 

meeting after meeting, pouring their hearts out, 16 

knowing full well they have kids in college, 17 

mortgages they can't pay, boats they're going to 18 

lose and face them and say I'm doing my job. 19 

   There's times I've wanted to cave in 20 

and say guys, you're right, I'm going to put a 21 

motion on the table, we're going to fix it, and know 22 

full well that the law, if you will, through 23 

Magnuson, will not allow me to do that.  My oath 24 
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will not allow me to do that. 1 

   So, go back and take a deep deep dig 2 

into what you've got inside, dig down deep, get a 3 

feel for what this decision is going to be made 4 

relative to that motion.  Who are you going to make 5 

feel better, your fishermen back home?  The 6 

newspaper people who write about how bad you were 7 

because you made the wrong decision for their 8 

fishermen?  Who is it going to be?  And I think we 9 

have to step up to the plate. 10 

   As a sideline for just a moment, if I 11 

may diverge, I spent ten days in Morocco with ICCAT, 12 

Atlantic tuna.  We think we have a problem.  We 13 

think we have 46 countries sitting around a table 14 

trying to decide whether you're going to catch a 15 

fish that big or a thousand-pound fish, or you're 16 

going to have a 50-ton quota or a 3100 -- or 31,000-17 

ton quota.  We're quibbling over people's 18 

livelihoods here.  Same way they are there.  Nothing 19 

changes anywhere around the world. 20 

   What changes, though, is the ability 21 

for you folks to take the information that was 22 

presented to you, the information that the advisory 23 

panel put on the table, monitoring committee, 24 
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technical committee, and what our scientists told 1 

us.  And I'll stop preaching with that and hopefully 2 

you will come to the right decision and defeat this 3 

motion.  And let's go back to the original.  Thank 4 

you, Mr. Chairman.  5 

 (Applause.) 6 

   COMMITTEE AND BOARD CHAIRMAN JACK 7 

TRAVELSTEAD:  A.C.  8 

   A.C. CARPENTER:  Thank you, Mr. 9 

Chairman.  And all due respect to New York, you've 10 

taken it on the chin, but you've had a fishery every 11 

year.  A 20-inch minimum size limit on a coastwide 12 

basis would completely eliminate our fishery and I 13 

think it's going to be detrimental to both Maryland, 14 

Virginia and North Carolina.  So, in order to allow 15 

New York a fishery that they want to have, you want 16 

to eliminate the southern states entirely.  So, I 17 

cannot support the coastwide.  I will support this 18 

motion.  Thank you very much. 19 

   COMMITTEE AND BOARD CHAIRMAN JACK 20 

TRAVELSTEAD:  Dave Borden.  21 

   DAVID BORDEN:  Thank you, Mr. 22 

Chairman.  I'll try to make this quick.  23 

Massachusetts supports state specific conservation 24 
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equivalency; and having said that, I would say that 1 

I'm sympathetic to a lot of the arguments that New 2 

York has made.  I think there's a lot of validity in 3 

a lot of those technical arguments that the -- both 4 

the Mid-Atlantic Council staff and the monitoring 5 

committee have made relative to regional 6 

regulations.   7 

   But I'd like to remind everyone that 8 

there were good and valid reasons why we ended up 9 

adopting conservation equivalency a number of years 10 

ago.  And the basis for it is simply that we know 11 

from a political perspective that one set of rules 12 

in every state is not going to wash. 13 

   Given the distribution of fishing 14 

effort and catch, a slight overage by New York and 15 

New Jersey, which are the major players in this 16 

fishery, if everyone else complies, the following 17 

year under coastwide measures, all of the rest of 18 

those states would have to go back and tell their 19 

fishermen we complied with the regulations and yet 20 

we have to implement additional restrictions.  That 21 

is a politically dead option.  It will never sell in 22 

the states. 23 

   So, the Commission chose conservation 24 
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equivalency and I think the way to address a number 1 

of these issues is for the Commission to get very 2 

aggressive on the performance targets, make them 3 

mandatory and put some teeth in the performance 4 

targets so that the states that are overfishing 5 

their targets are severely penalized for 6 

overfishing, and the states that are -- and that's 7 

the way to get compliance with the regulations. 8 

   And the last point I would make is 9 

most of the arguments that are being made by New 10 

York really should focus on the requirements of law 11 

relative to how we manage this fishery and what's 12 

being required, because it's a very restrictive 13 

management program.  Thank you. 14 

   COMMITTEE AND BOARD CHAIRMAN JACK 15 

TRAVELSTEAD:  Thank you, David.  Rick Cole.  16 

   RICHARD COLE:  Thank you, Mr. 17 

Chairman.  I obviously support the motion, or both 18 

motions, and there's no question that with the 19 

increased age structure in the population, the 20 

distribution of these fish have changed and we need 21 

-- we continue to need a policy and an approach 22 

that's tailor-made to each individual area so that 23 

they can compensate for this redistribution. 24 
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   There's no question that conservation 1 

equivalency will work.  I offer the State of 2 

Delaware as an example.  We look at her record over 3 

the years.  We've implemented large -- for our area 4 

and availability of fish we have available, we've 5 

implemented large size limits.  Those size limits 6 

have controlled the harvest.  For example, last -- 7 

this year, our fishermen were only able to catch 8 

half of the target that they were permitted to 9 

catch.  And again, it was strictly because we 10 

implemented a large enough size limit to control 11 

that harvest.  So, it can be done. 12 

   And granted, it's very difficult on 13 

the users, but it is a process that will work.  And 14 

given the redistribution of this stock, it's the 15 

only process I can see that would be fair and 16 

equitable. 17 

   And again, under the mandates that 18 

the federal review has to abide by, National 19 

Standard 4 is pretty clear about the fact that you 20 

can't discriminate between different states.  And if 21 

we adopted any other management process other than 22 

this individual state-by-state conservation 23 

equivalency program, I don't think we would be 24 
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following those standards.  1 

   So, again, I support the motion.  2 

   COMMITTEE AND BOARD CHAIRMAN JACK 3 

TRAVELSTEAD:  Thank you, Rick.  Ed.  4 

   EDWARD GOLDMAN:  Thank you, Mr. 5 

Chairman.  I'd like to start off by referring to 6 

Pat's statements and most of his statements I agree 7 

110 percent with.  The problem is it's -- New York 8 

has been painted into this corner and we've got a 9 

problem; and to fix New York's problem, as has been 10 

stated, we're killing everybody else, the other 11 

states.  And I don't consider New Jersey a southern 12 

state, maybe southern New Jersey, but anyway, we're 13 

in the same boat.  14 

   Going over it with some of our 15 

biologists a couple of years ago, if I may just give 16 

you an example, I brought this up at the August 17 

meeting.  I used some of my personal fluke expertise 18 

and I went by the other night and -- just to give 19 

you an example, we started a survey.   20 

   Unlike Maryland, we waited till this 21 

year to start, excellent idea, and I started in the 22 

middle of the season and I'm just going to give you 23 

ten trips that I went out and 109 fish were caught. 24 
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   They were measured.  And at 18 inches 1 

out of those 109 fish, I had one keeper.  You know, 2 

that's not really a good record.  I consider myself 3 

an average fishermen, not an excellent fishermen, 4 

not a poor, just Joe Average.  And if we went to 20 5 

inches, I would have had zero keepers in that time 6 

period.  7 

   And in New Jersey, I talked to a 8 

gentleman that has a fluke boat, specializes in 9 

fluke, he's out of state right now working because 10 

he can't afford to -- you know, he has no choice 11 

because what we've done to him over the years, and 12 

he told me he had six trips this summer with at 13 

least 300 fish being caught on those trips with zero 14 

keepers.  And he says 20 inches, you're putting me 15 

out of business.  16 

   So, we have a problem and I don't 17 

think coastwide or conservation equivalency is -- 18 

doesn't appear to be solving the problem the way it 19 

needs to. 20 

   That being said, I think coastwide is 21 

going to do a lot more damage than conservation 22 

equivalency and I'm really concerned, as I have said 23 

time and time again, about the size of the fish 24 
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we're taking.   1 

   Looking at this in the general big 2 

picture -- you know, and I had asked the question 3 

about the 1998 baseline, and that baseline was done 4 

on a system which at the time we didn't know it, we 5 

suspected it, but it later came out and the quote 6 

that I'd like to use is fatally flawed.  I've heard 7 

Dr. Hogarth say that himself. 8 

   So, we used a fatally flawed system 9 

to come up with that 1998 baseline.  Now here we are 10 

in 2008 talking about using -- going back to 11 

coastwide so we can get a new baseline using the 12 

same fatally flawed MRFSS system to get the new 13 

baseline.  And what has changed? 14 

   Like I said, I feel for New York, 15 

going back to that -- I served on the ASMFC, we did 16 

everything in New Jersey we could to help New York 17 

and things have only gotten worse.  Maybe we need 18 

more tools.  Maybe we look at different approaches. 19 

 But for right now, you'll devastate New Jersey's 20 

fishery if we go coastwide.  21 

   And the bycatch rates are another 22 

question.  If we're at like 91 percent now, where 23 

are we going to be when we go two and 28 inches 24 
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coastwide?  We're probably going to be close in most 1 

states to a hundred percent release rate.  And 2 

looking at the bycatch, unfortunately we don't have 3 

those figures, but it seems to me we could take home 4 

one fish at whatever size and still be under that -- 5 

reduce that bycatch rate. 6 

   So, as far as Magnuson goes, I think 7 

the state, state-by-state, that would increase our 8 

compliance with Magnuson when we look at bycatch.  9 

   And I had some other points I'd like 10 

to bring up.  Again, we're not looking at the social 11 

and economic factors, which we should be looking at. 12 

   So, all those points being said, one 13 

thing I was thinking, and I don't have the answer to 14 

this, but maybe we need to look outside the box on 15 

our total rebuilding efforts and maybe we -- we're 16 

going to be talking about sea bass later on today 17 

and looking at not catching them during their 18 

spawning season.  Maybe we need to look at winter 19 

flounder and where we're catching them during their 20 

spawning season and ease up on that.  And that's not 21 

the recreational side.  I'm not putting the blame.  22 

But you know, look at other things to rebuild the 23 

stocks to get to where we need to be, so we're 24 



  
 

 

 
 
 

 101

hurting less people.  1 

   And I'm sorry I took so long, but I 2 

had to make those points.  Thank you. 3 

   COMMITTEE AND BOARD CHAIRMAN JACK 4 

TRAVELSTEAD:  Thank you.  Gene.  5 

   EUGENE KRAY:  Thank you, Mr. 6 

Chairman.  What I'm going to say is probably going 7 

to be considered politically incorrect, but I'll say 8 

it anyway. 9 

   The thing that's bothered me over the 10 

years with conservation equivalency is the process. 11 

 I feel there's a conflict of interests by the 12 

people who are approving, which is the technical 13 

committee, approving the conservation equivalency.  14 

I consider it like an old boys' network.  And I was 15 

wondering if there is another way to do that.   16 

   Could we get an independent group of 17 

fisheries scientists who review each state's 18 

proposal so that it matches up?  If you understand 19 

what I'm saying.  I think -- let me be a little more 20 

explicit. 21 

   I'm from North Carolina.  Well, let 22 

me leave North Carolina out of it.  I'm a state 23 

scientist from New York and we have another state 24 
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scientist from New Jersey, we have another state 1 

scientist from Delaware, hypothetically, and they're 2 

looking at a proposal from the state of New York or 3 

from the state -- and one hand is washing the other 4 

in terms of approving this thing.  5 

   So, if we took that factor out of it 6 

-- you know, how is he going to go home to his state 7 

and say -- you know, I approved such and such. 8 

   I'm not impugning the reputations of 9 

any -- but it's human nature in terms of how they 10 

deal with this, and is it possible to get an SSC 11 

kind of independence to review the conservation 12 

equivalency proposals?  That's my question. 13 

   COMMITTEE AND BOARD CHAIRMAN JACK 14 

TRAVELSTEAD:  I'll take it as a rhetorical question 15 

at this point.  You know, it's something related to 16 

the process that ASMFC -- which is the group 17 

responsible for reviewing the individual states' 18 

proposals -- might want to consider.  That would 19 

come up at a later meeting, rather than trying to 20 

solve that issue today.  Pete.  21 

   PETER HIMCHAK:  Thank you, Mr. 22 

Chairman.  I'll keep this brief.  I came into this 23 

process, meaning sitting at this table, during the 24 
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retrospective analysis discussion last August in 1 

Port Jefferson.  And just prior to the stock 2 

assessment at the SAW/SARC.  And in addressing the 3 

retrospective analysis, unknown mortality, natural 4 

mortality, discard mortality, unreported landings 5 

and illegal fishing.  6 

   Well, the peer review did consider -- 7 

there were some adjustments in natural mortality 8 

estimates, we came out with a higher quota this 9 

year, and yet there was still a lot of unsettling 10 

feelings about well, that's one part of the picture. 11 

 Is not the bycatch or the discard mortality still a 12 

critical element in this retrospective analysis 13 

pattern of underestimating SSB or overestimating F, 14 

regardless.  15 

   So, we're currently -- the SAW/SARC 16 

says we're at 72 percent of the rebuilt stock, SSB, 17 

and I look at the past performance and yeah, this 18 

process has had its controversies over the last ten 19 

 years obviously.  But I'm looking at the 20 

performance of the coastwide measures from '93 to 21 

2000, and then the state-by-state from 2001 to 2008. 22 

 I'm not convinced that the coastwide measures are 23 

going to get you a better result in rebuilding the 24 
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stock when you consider that -- and I couple that 1 

with the current management regimes in all the 2 

Atlantic coastal states.  And I'm -- not only are 3 

you going to shut out some fisheries in the south, 4 

but I think you're just going to exacerbate the 5 

bycatch mortality of a 19 and a half inch fish.   6 

   And that's why I was very concerned 7 

if those projections were built in as well as an 8 

increased quota of fish, how much would the increase 9 

in the bycatch mortality be?  And for that reason, 10 

I'm going to support both motions as they're stated. 11 

 Thank you. 12 

   COMMITTEE AND BOARD CHAIRMAN JACK 13 

TRAVELSTEAD:  Thank you.  Jim.  14 

   JIM GILMORE:  Thank you, Mr. 15 

Chairman.  Actually, my colleagues from New York 16 

made both of the points, but I just wanted to bring 17 

up -- there's been a lot of discussion about the 18 

conservation equivalency works and I think that 19 

needs to be taken into context because it may work 20 

in an individual state, but it doesn't work as a 21 

management tool for the entire fishery.  22 

   In 2007 we had conservation 23 

equivalency.  Seven of nine states went over.  That 24 
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was a failure, and it says it in all the reports. 1 

   In 2008, six states went over.  2 

That's a second failure.  It does not work.  3 

   New York essentially took a 64 4 

percent reduction in 2008, so the motion that sort 5 

of indicates that maybe the states, particularly New 6 

York, aren't doing what's necessary is a little hard 7 

to swallow because the 64 percent reduction was 8 

unbelievable.  We had record numbers of people at 9 

our meetings telling us how upset they were about 10 

it. 11 

   So, now the motion that we have 12 

before us essentially adds another 50 -- exceeding a 13 

50 percent reduction by adding seasonal closures on 14 

top of that, and the reason that the motion is 15 

improper and why we really can't support it is 16 

because it doesn't get at the root of the problem.  17 

It doesn't recognize that the fishery has changed.  18 

   We recognize North Carolina's issue, 19 

and I think we've gone through several meetings 20 

trying to look at some regional approach where we 21 

would make some kind of partnership, and that has 22 

failed.   23 

   And it's unfortunate we're at this 24 
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point where it's a black and white and someone's 1 

going to lose; but New York's been losing for years 2 

now, and we just can't continue to go on doing this. 3 

   The motion as it's presented 4 

essentially is just going to have another year of 5 

New York taking it on the chin for the fishery and 6 

it's not going to fix anything.  So, we -- as my 7 

colleague stated, we cannot support the motion.  8 

Thank you.  9 

 (Applause.) 10 

   COMMITTEE AND BOARD CHAIRMAN JACK 11 

TRAVELSTEAD:  John.  12 

   JOHN MCMURRAY:  I'd also like to go 13 

on record as not supporting this motion.  It does 14 

not address the 1998 MRFSS data, which is completely 15 

obsolete now; and I would even go so far as to say 16 

it's ridiculous that we're still managing this 17 

fishery based on that one single year. 18 

   I also think that this motion is in 19 

direct violation of National Standard 4, it does not 20 

address inequality between states, as we've heard -- 21 

abundantly heard, New York is taking it on the chin 22 

here. 23 

   I do think that 20-inch fish are 24 
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available to every state by North Carolina.  All you 1 

have to do is look at the average sizes to see that. 2 

 And I really hope that this Board strongly 3 

considers coastwide as something that's actually 4 

going to keep us within the harvest limits and 5 

something that's also fair and just. 6 

   COMMITTEE AND BOARD CHAIRMAN JACK 7 

TRAVELSTEAD:  Thank you.  Red.  8 

   RED MUNDEN:  Thank you, Mr. Chairman. 9 

 A couple of quick comments for both motions.  We've 10 

heard around the table that a lot of people do not 11 

feel that conservation equivalency has worked, but I 12 

think that the strongest part of this motion is that 13 

it requires closed seasons.   14 

   Going back to the recommendation from 15 

the monitoring committee, it appears to be our most 16 

effective tool.  And without this part of the 17 

motion, we could see a state that was over its 18 

target for 2008, increase in the size limit to 2009, 19 

as a way of reducing harvest, and then guess what?  20 

As the public has pointed out, they're just 21 

harvesting larger fish.  22 

   So, I think that -- you know, the 23 

inclusion of the requirement and the recommendation 24 
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based on the two motions for closed seasons puts us 1 

a lot closer to the solution we've been looking for 2 

through the conservation equivalency.  Thank you, 3 

Mr. Chairman. 4 

   COMMITTEE AND BOARD CHAIRMAN JACK 5 

TRAVELSTEAD:  Dave Simpson. 6 

   DAVID SIMPSON:  Thank you.  Yeah, I 7 

mean this question really poses a dilemma for all of 8 

us.  The conservation equivalency that we've been 9 

working with and that's represented in the 10 

substitute motion relies on 1998 as a base year. 11 

   This is problematic for two reasons. 12 

The first is it's questionable whether 1998 13 

represents an average historical harvest for states, 14 

and I think that's a problem that New York in 15 

particular is facing.  It was not a typical year. 16 

   Secondly, it doesn't respond to what 17 

are clear changes in the size composition and stock 18 

distribution of summer flounder.  19 

   So, while all these obvious changes 20 

are going on, states still have their allocation 21 

based on where fish were and the size they were at 22 

ten years ago, 11 years ago.  So, it creates a real 23 

problem for us in that way. 24 
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   However, the coastwide option is 1 

clearly unfair to southern states that typically 2 

have smaller fish, especially North Carolina.  3 

Unless -- I think it were mitigated by some kind of 4 

split size limit or slot limit where there would be 5 

some access to smaller fish.  You've heard me before 6 

say I think this makes sense for a lot of reasons.  7 

It's a little scary because 91 percent of the fish 8 

are getting thrown back now, but I don't think we 9 

can move ahead with a coastwide option given the 10 

equity issues to southern states. 11 

   In my view, I think I look forward to 12 

a redesigned recreational survey that's represented 13 

in the MRIP with an angler registry.  I'm looking 14 

forward to the final rule coming out on that.  It's 15 

getting difficult to -- I'm getting sidetracked, but 16 

it's getting difficult to move forward with that 17 

without that final guidance with our legislative 18 

session coming up very soon. 19 

   But I think we'll be in a better 20 

position in a couple of years with improved actual 21 

harvest -- with improved harvest statistics to look 22 

at coastwide management options that could work for 23 

everybody, and that's why I reluctantly have to 24 
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support the substitute motion. 1 

   COMMITTEE AND BOARD CHAIRMAN JACK 2 

TRAVELSTEAD:  At this point I think we should hear 3 

from the public.  And I'm aware that some of you 4 

have letters from elected officials you'd like to 5 

read into the record.  I think we'll hear from those 6 

folks first; and then if everybody could kind of cue 7 

up behind the microphone to take as little time as 8 

possible, it would be appreciated.  9 

   So, let's hear first from those of 10 

you who have letters you want to read into the 11 

record, and then everyone else can cue up.  12 

   JOSEPH MCBRIDE:  All right.  Thank 13 

you very much, Mr. Chairman.  Joe McBride, 14 

representing the Montauk Boatmen's and Captains' 15 

Association and thank you for coming out here and 16 

making it as short a trip for us to come here and 17 

say our peace. 18 

   I have here a little from Congressman 19 

Tim Bishop supporting -- and I won't read the whole 20 

letter, I'll hand it in and you can read it 21 

yourself, but I'll read just very quickly one 22 

paragraph.  23 

   Fortunately, after going over some of 24 
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the problems, there is a better way.  That is why I 1 

am requesting the Mid-Atlantic Fishery Management 2 

Council return to coastwide approach to fluke 3 

regulations rather than state-by-state system.  That 4 

sort of gives what he's proposing.  5 

   He is not opposed to a regional 6 

coastwide system.  That's your -- mechanics of which 7 

you have to work out amongst yourselves.  I'm not 8 

familiar.   9 

   I do have one other question, though, 10 

and it's a concern I have.  Each year in New York in 11 

the last five or six years we go from 17-inch fish, 12 

four, whatever the number was, the bag limit; next 13 

year we go to 18-inch fish.  Now, am I wrong in 14 

assuming as we go up in size, the weight increases 15 

on each fish, and then no matter how high we go, 16 

we're going to have fewer fish in the bag limit to 17 

stay within our guidelines?  Is that an assumption -18 

- I'm not a statistician nor a scientist, so -- but 19 

that seems logical to me that if we keep going up in 20 

size, assuming you have fish -- you know, 48-inch 21 

fluke are going to be hard to get, even in New York. 22 

   But it's a problem, and it's a 23 

statistical problem, I think; and you people know 24 
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better than I whether we can address it or not, but 1 

you're killing New York.  I mean there's no way of  2 

-- I don't mean you're doing it deliberately, of 3 

course, and I understand the problems of the 4 

southern states, and I don't understand, as a 5 

logical person, I hope, why it can't be resolved 6 

with the Board with all the skills that you have 7 

here, one way or the other. 8 

   Now, the concern here is to save the 9 

fish.  That's fine.  But it's also concern -- should 10 

be of concern as public servants to conserve the 11 

fishermen.  And that's why I think you're failing.  12 

And you're staying in the legalisms and not 13 

stretching the rubber band enough to take care of 14 

these men and women who are living -- fishing for a 15 

living. 16 

   The second issue I have is Frankie 17 

Blount mentioned earlier, the for-hire survey.  Now, 18 

I fill this thing out -- I must be the only one in 19 

the United States who fills it out weekly, and I 20 

must be the only charter and headboat in the United 21 

States that they can call.  I think more so that no 22 

one else wants to fill it out. 23 

   But we do fill it out and you don't 24 
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utilize it.  Can anybody tell me why you didn't 1 

utilize those figures that you -- you know, you 2 

meaning the government -- requested that we adhere 3 

to?  Anybody have an answer to that?  Why are we not 4 

utilizing those figures, which are contradictory to 5 

the MRFSS survey? 6 

   And I'll throw another addendum in 7 

here without knowing the answer.  In North Carolina 8 

-- and I'm not sure of other states, and if I'm 9 

wrong, correct me -- in addition to having the MRFSS 10 

survey, you oversee the MRFSS survey by your own 11 

state survey.  I think that's the case, or I was 12 

told that's the case, in other types of surveys.  13 

   And coincidentally, with that 14 

overseeing of the MRFSS survey, their statistics 15 

seem to show that North Carolina never goes over, 16 

and other states similarly that have -- there's two 17 

other states, I believe, that have that oversight in 18 

regard to the MRFSS survey.  19 

   My problem is that the MRFSS survey, 20 

as we've said a million and one times, is very 21 

questionable.  I know you're trying to make it 22 

better.  I know you have Gordon Colvin I think down 23 

there helping you out down in Washington with the 24 
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National Marine Fisheries now.   1 

   You have to do something to protect 2 

these fishermen, and I'm going to submit this to 3 

whomever, and we really would like to see your 4 

support -- not only for the state of New York, but 5 

up and down the whole coast for the fishermen and 6 

the fishing industry.  Thank you.  7 

 (Applause.) 8 

   COMMITTEE AND BOARD CHAIRMAN JACK 9 

TRAVELSTEAD:  You can hand the letter -- very good. 10 

   DEBBIE TINNIRELLO:  I'm a lot 11 

shorter.  I'm sorry.  My name is Debbie Tinnirello 12 

and I represent Chuck Schumer's office, and I have a 13 

statement to read.  I'll just read a part of it. 14 

   And if you know Chuck Schumer, I'm 15 

not going to do it justice, but: 16 

   It is irrefutable that state-by-state 17 

system is arbitrary and has severely handicapped New 18 

York, resulting in an uneven playing field compared 19 

to neighboring states.  Although each state is bound 20 

by the Magnuson-Stevens Act to rebuild the fluke 21 

stock by 2013, it is my constituency on Long Island 22 

and elsewhere who has unfairly borne the greatest 23 

burden in achieving this laudable goal. 24 
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   And I will be submitting this letter 1 

into the record.  Thanks.  2 

 (Applause.) 3 

   TOM FOTE:  My name is Tom Fote.  I'm 4 

speaking for Congressman Pallone.  I'll just read 5 

one paragraph.  I've actually sent the letter 6 

around.   And the one paragraph, I'll read: 7 

   I understand that several states have 8 

lobbied the Atlantic States Marine Fisheries 9 

Commission and the Mid-Atlantic Council members to 10 

implemented coast-wide or regional regulations, 11 

which would have full force all recreational anglers 12 

to comply with one set of default management 13 

measures.  This would be extremely unfair to states 14 

that have implemented and complied with their own 15 

regional management measures.  The states that have 16 

done their best to manage their fishery responsibly 17 

should not be penalized because other states have 18 

egregiously overfished their quota.  The solution 19 

currently being discussed would cause severe 20 

negative impacts to the recreational fishing 21 

community in New Jersey and many other states.  22 

   It is impossible for me to support a 23 

change to the current management system, especially 24 
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if the proposed system penalizes states that have 1 

done their best to manage their fishery properly. 2 

   I encourage you to support 3 

conservation equivalency for the recreational summer 4 

flounder fishery.   5 

   While I'm here, can I say one word?  6 

I'm not going to go into the discussion about this 7 

system is broke, it's been broke for many years, 8 

we're underestimating.  We know that spawning stock 9 

biomass -- at least as SSC has admitted -- has no 10 

responsibility what we get as recruitment so we 11 

could actually fish the spawning stock biomass a lot 12 

harder than we are fishing it.   13 

   You basically voted for a quota 14 

that's 18.55 when we could have been at 19.1 million 15 

pounds, which doesn't seem like much, but it gave us 16 

another half a million pounds to deal with with the 17 

states and then these states would have been less 18 

overage.  But these -- your Council members and the 19 

Commissioners did that. 20 

   The other thing is we keep throwing 21 

around 1998 as if somebody picked that year out of  22 

-- just that year and looked at it.  Jack 23 

Travelstead was here.  Dave was here.  Eric -- Rick 24 
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Cole was here.  I'm trying to think who else was 1 

here back when we did that.  2 

   It was basically there was five 3 

scenarios.  And we looked at putting three years 4 

together, we looked at putting four years together, 5 

we looked at putting two years together.  And 1998 6 

gave New Jersey the least amount of fish, and we 7 

supported the motion because it distributed the fish 8 

to more states, the same way we did with sea bass 9 

back then also. 10 

   That gets kind of lost in translation 11 

here.  And the real problem started with New York 12 

where their MRFSS numbers started going out of whack 13 

in 2001 and 2003.  In 2001, they went up from an 14 

average of 4 to 600,000 anglers per year to all of a 15 

sudden 700,000.  I complained.  I supported New 16 

York, said this is a problem.  Maybe they're just 17 

picking up -- we should adjust the figures because 18 

we've been underestimating the stock for years. 19 

   Then in 2002, I know Jessica, you 20 

throw that number around, remember 2002 MRFSS 21 

figures were no good.  That is when we fired a 22 

contractor in the middle and nobody ever told the 23 

Atlantic States Marine Fisheries Commission or the 24 



  
 

 

 
 
 

 118

Mid-Atlantic Council that we did that, but NMFS 1 

fired a contractor in the middle of the year and 2 

they extrapolated figures from the year before and 3 

those are the figures they gave us to make 4 

management measures for 2003 based on those 2002 5 

figures, which meant we didn't have real numbers to 6 

work with.  People tend to forget that.  7 

   And in 2003, when New Jersey numbers 8 

of anglers dropped dramatically, most states dropped 9 

dramatically, New York went to the all-time high 10 

number of anglers, up to 900,000. 11 

   Again, I pointed out the mistake, we 12 

needed to straighten it out, we need to account for 13 

to figures, we need to increase the overall quota 14 

and New York's quota to reflect that change because 15 

we had basically -- I had assumed that we'd been 16 

underestimating those figures for years.  17 

   Until we start correcting those 18 

problems, until we get a realistic quota, 18.45 is 19 

not a realistic quota.  You know, we basically talk 20 

about those early years, we're catching about a 21 

quarter of the fish that we were catching in 1994, 22 

1995, when we put these regulations in place. 23 

   They were smaller fish, but we're 24 
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catching a quarter of the number of fish.  So, we're 1 

catching big females, heavy females, but we're 2 

taking home per angler less fish than we've ever 3 

done before. 4 

   Yet the biomass -- spawning stock 5 

biomass is almost five times what it was back then, 6 

the biomass is almost four times what it was back 7 

then, and yet we keep taking less and less fish 8 

home. 9 

   Something is basically wrong with the 10 

management measures.  Something is wrong with the 11 

quota.  And we could basically argue over crumbs.  12 

No matter what state you go to, none of the anglers 13 

are happy. 14 

   When the two gentlemen that both sit 15 

on the Marine Fisheries Council, Erling Berg and Ed 16 

Goldman, go to New Jersey anglers and tell them wait 17 

a minute, you're going to have to lose another three 18 

weeks of season, you're going to have to go up 19 

another half an inch, the same thing is going to 20 

happen there, all the party boats, charter boats, 21 

tackle stores, because you're putting us out of 22 

business. 23 

Same thing is going to happen in Maryland, the same 24 
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thing is going to happen in Delaware. 1 

   We're all hurting.  Everybody's in a 2 

bad position because we're doing lousy quotas and 3 

lousy science.  Thank you very much.  4 

 (Applause.) 5 

   DANIEL FURLONG:  If I may interrupt 6 

the next speaker, I have to make an announcement 7 

here.  The hotel has requested a truck -- there's an 8 

F150, a Ford F150 that's blocking access to a pipe. 9 

 The license number is C as in Charlie, J as in 10 

Juneau, N as in November, 1617.  It's a New York 11 

tag.  So, if you're the owner of that vehicle, would 12 

you please move your vehicle?  Sorry. 13 

   COMMITTEE AND BOARD CHAIRMAN JACK 14 

TRAVELSTEAD:  Thank you.  Go ahead, sir. 15 

   MARK HOFFMAN:  It's not my vehicle, 16 

so I guess I can still talk.  I assume that most of 17 

the people here --  18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:   Let's have your name.  20 

   MARK HOFFMAN:  I'm Mark Hoffman.  21 

I've been a member of the Marine Resource Advisory 22 

Committee here some years back in New York, I 23 

currently sit on your advisory panels.  I attended 24 
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the meeting down in Philadelphia.  1 

   And one thing that was not mentioned 2 

was that overwhelmingly everybody wanted MRFSS 3 

numbers thrown out because they're beyond common 4 

sense.  I mean, if I could prove to you 5 

scientifically that it's ten o'clock at night 6 

instead of ten o'clock in the morning, you would 7 

look out the window and tell me I was crazy. 8 

Those numbers are no more accurate. 9 

   The idea that over 90 percent of the 10 

people that went fishing on party boats caught a 11 

fish, a keeper fish in New York, is absurd.   Most 12 

of the captains will tell you that they caught -- on 13 

an average, especially here on the east end, three 14 

to five keepers a trip.  And I'm sure they went 15 

sailing with a lot more people if they went sailing 16 

at all. 17 

   The methodology and the people on the 18 

western end caught much less than that.  We don't 19 

get 20-inch fish down in the Sheepshead Bay area, 20 

not till very late in the season you'll catch a few 21 

of them.    22 

   The numbers are so flagrantly off and 23 

we have newer numbers, more accurate means of 24 
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assessing the fisheries coming -- this coming year. 1 

 You're going to have a federal registration.  2 

Jersey and Connecticut will have state licenses.  3 

You will know how many fishermen are there. 4 

   New York state unfortunately this 5 

year, because of our illustrious Governor Spitzer, 6 

the papers landing on his desk the same time his 7 

girlfriend hit the newspapers, we're not going to 8 

have a state license in time, but you still will 9 

have the registry with more accurate telephone 10 

numbers.  11 

   The MRFSS intercept system is so 12 

flawed, I don't know how we can still use it.  13 

Anything in the Magnuson Act does not say that 14 

you're not allowed to use common sense. 15 

   All the people here, I'm sure you're 16 

involved in the fishery in some manner, you either 17 

fish on a regular or semi-regular basis, or are 18 

involved in the business of fisheries, at the 19 

marinas business is slow.  You go out to your 20 

favorite spots and there's almost nobody around you 21 

on the best days of the year. 22 

   To say that fishing effort was 23 

increased and the catches were, it's absurd.  New 24 
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York believes that the number of fishermen in our 1 

fishery is one third of what there is listed by 2 

MRFSS. 3 

   I think Jersey has a similar number, 4 

that they believe that the fishermen in their 5 

district -- in their state is one third of what 6 

MRFSS says it is.   If so we're not 50 percent over 7 

quota, we were 50 percent under quota.  8 

   I urge you set aside these numbers 9 

for one year, and six months from now you will have 10 

much better data and you can make emergency 11 

adjustments on the other half of the year. 12 

   But you are going to put people out 13 

of business.  People are going to lose their boats. 14 

 They're going to lose their homes.  And six months 15 

from now you're going to say gee, it was a mistake. 16 

 Okay?  We can't correct those mistakes.  We can 17 

correct mistakes by an emergency closure of the 18 

reason if need be, but the MRFSS data, the MRFSS 19 

methodology is so flawed in so many ways, I haven't 20 

got time to go through the details and you don't 21 

want to waste all that time, on how many different 22 

ways their numbers are flawed. 23 

   I urge you, gentlemen, use common 24 
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sense.  Set aside these numbers for six months, and 1 

you will have more accurate numbers.  And if Jersey 2 

and Connecticut are over by 300 percent on the count 3 

of people, it's probably the same for New York and 4 

Maryland and the other states, as well.  5 

   I don't know how many other states 6 

will have a state license in place in January, but I 7 

urge you do not wipe out these families now and come 8 

back in six months and say oh, it was a mistake, 9 

because these people will never recover.  Thank you. 10 

 (Applause.) 11 

   ANTHONY BOGAN:  Thank you, Mr. 12 

Chairman.  Tony Bogan from Bogan's Deep Sea Fishing 13 

Center in Brielle, New Jersey.  There's a couple 14 

comments I'd like to make in support of the motions 15 

that are up on the screen, and when and if this 16 

becomes the main motion, I'll just say the same 17 

comments all over again. I won't really say them, 18 

but just use them that way. 19 

   A couple things.  Jessica made a 20 

comment in her presentation that one of the 21 

potential benefits of coastwide was perhaps improved 22 

compliance.  I would argue the exact opposite.  23 

Discards are at all all-time high, all-time.  As 24 
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long as there has been data kept, discards in the 1 

recreational summer flounder fishery are at an all-2 

time high. 3 

   At a bycatch workshop that I attended 4 

in Massachusetts a few years ago, it was commented 5 

on -- when I was still on the Council, it was 6 

commented on the fact that recreational discards had 7 

now exceeded commercial discards for the first time 8 

in recorded history.  9 

   What do you think is going to happen 10 

when the rest of the states on the eastern seaboard 11 

have to go up between two and three inches in size 12 

limit in one year?  If you look at how the 13 

compliance has deteriorated, it has gone in lock-14 

step as the size limits have increased.  15 

   When you take a size limit for a 16 

state, for example, like Massachusetts would be 17 

going up two and a half inches from one year to the 18 

next, perhaps a little less than that because they 19 

had somewhat of an overage this year, New Jersey 20 

would be going up two inches.  You would have -- 21 

which, by the way, this also goes to the point where 22 

a lot of people have been harping on North Carolina 23 

as something.  Well, last time I checked, 24 
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Massachusetts and New Jersey are not southern 1 

states, yet they would be adversely affected by a 2 

coastwide option, as well as Delaware, and even 3 

Maryland, even with its ridiculous overage where if 4 

you look at that entire region, how they were up 105 5 

percent and everybody else was under, it's a joke.  6 

Well, it's New York down south is what it is. 7 

   But you look at some of the other 8 

states, you'd be looking at North Carolina lose 9 

seven months on their season, go up five inches in 10 

size and lose six fish on their bag limit.   11 

   Look at Virginia, would lose seven 12 

months on their season, go up a full inch and lose 13 

three fish on their bag limit.  14 

   New Jersey.  New Jersey was -- it's 15 

been harped on that oh, how many states went over?  16 

Yeah, technically New Jersey was supposed to be over 17 

this year, within our margin of error of MRFSS.  So, 18 

we're not talking about a big overage here.  And I 19 

live in New Jersey, we're not a southern state 20 

either. 21 

   New Jersey would be looking at two 22 

inches in size limit and a six fish drop in bag 23 

limit.  So, before we all harp on North Carolina, 24 
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North Carolina, North Carolina, I'm very sympathetic 1 

to North Carolina's fishery, as I am to mine and  2 

Massachusetts' and Delaware's and Virginia's and 3 

Maryland.  So, let's call it for what it really is, 4 

not what sounds good. 5 

   A couple things to keep in mind is 6 

that with discards through the roof, you're going to 7 

be looking at lower compliance as people literally 8 

reach an unattainable fish.  Well, the comment has 9 

been made that the belief is that those big fish are 10 

out there for everybody to catch.  A gentleman from 11 

New York just commented about how few 20-inch fish 12 

there are on the west end.  That's one of the 13 

reasons New York's been having such a terrible time. 14 

   Another thing to keep in mind is we 15 

need to manage this fishery in a way that reflects 16 

how it really exists out in the real world, not 17 

sitting here at this table, not in a room at the 18 

Northeast Fisheries Science Center.  Don't let the 19 

National Marine Fisheries Service inaction, lack of 20 

action, to actually fix the problem with MRFSS years 21 

ago when they were aware of it.  22 

   Don't let that make us have to 23 

contort the management system like a contortionist 24 
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to fit around the National Marine Fisheries 1 

Service's inaction. 2 

   Their refusal, absolute refusal to do 3 

anything to the MRFSS system until now they're 4 

finally coming up with a new system, but even at 5 

this very moment have refused to do anything 6 

whatsoever.  All's we've ever heard from the RA and 7 

from the Service itself was it's the best we have.  8 

That's the best we have.  9 

   Well, how about this?  It's the best 10 

we have.  Well, we could try.  It's the best we 11 

have.  That's the real problem here.  That and the 12 

stock assessment.  And that's already being worked 13 

on with -- what's the word I'm looking for?  With a 14 

cooperative effort from both the scientists in the 15 

Service and outside the Service, independent 16 

scientists.  17 

   So, that's a little glimmer of hope 18 

down the line.  A lot of these guys don't have any 19 

time left.  So, I understand the problem, but at the 20 

same time to sit there and say you know what?  Just 21 

like the Commission did with winter flounder, right 22 

in the management plan it says while the science 23 

recognizes that there are more than just two stocks 24 
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of winter flounder, Gulf of Maine and everywhere 1 

else, for ease of management, that's how they're 2 

going to treat it anyway. 3 

   I mean that's right in the damn plan 4 

it says that.  We're going to do it because it's 5 

easier.  No, not again, not another fishery.  Don't 6 

let the National Marine Fisheries Service's inaction 7 

make you do something that is counterintuitive to 8 

the way this fishery really exists.   9 

   It was brought up the reasons why we 10 

went from coastwide to state-by-state in the first 11 

place.  Did Virginia and Maryland and Delaware and 12 

New Jersey and North Carolina suddenly shift their 13 

geographical location?  No, of course not. 14 

   If anything, there are fewer big fish 15 

the further south you go, based on the scientific 16 

data.  The bigger they are, the older they grow, the 17 

further north they move.  Not all of them, not every 18 

fish, but the preponderance.  I mean it's 19 

scientifically proven that that's what happens. 20 

   And my last comment will be -- 21 

actually it's a personal comment and I take personal 22 

offense at the RA's comment about saying -- trying 23 

to make conservation equivalency work.  What do you 24 
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think we've been doing for the last five years?  1 

Thank you.  2 

 (Applause.) 3 

   COMMITTEE AND BOARD CHAIRMAN JACK 4 

TRAVELSTEAD:  Ray. 5 

   RAY BOGAN:  Thanks, Jack.  Ray Bogan. 6 

 I'm going to restrict who I represent here because 7 

my position will be contrary to what's in the best 8 

interest of everybody, and it will also be 9 

consistent with what I think is in the best interest 10 

of everybody, depending on the nature of the 11 

arguments we've heard today. 12 

   The bottom line is I'm going to 13 

represent Marine Trades Association of New Jersey 14 

here, and that's -- and I'll restrict it to that.  15 

And the reason I'll assert that is because of some 16 

information that's relevant to this.  17 

   There is one common theme and failure 18 

here, and we have fought within a box to try to get 19 

away from all of the problems that it's caused, and 20 

that's MRFSS.  And when Pat raises the issue of 21 

oaths and ethics, I think that it has been a 22 

violation of oath, if there is one.  And I think it 23 

is unethical to continue to foist the lie of MRFSS 24 



  
 

 

 
 
 

 131

upon these people. 1 

   New York didn't go over.  It is that 2 

simple.  It is that simple.  But the mess it is 3 

facing is because of a flawed MRFSS data.  And what 4 

we are now doing is we are sitting here talking 5 

about shall we create one of the greatest schisms in 6 

the for-hire industry that we've seen because 7 

certain entity has failed to take action with regard 8 

to MRFSS. 9 

   Remember that review of MRFSS would 10 

not have taken place had a bunch of us not raised a 11 

whole lot of hell, and we'd still be here saying oh, 12 

there's nothing wrong with it.  Matter of fact, some 13 

of you may recall certain people scoffing at us when 14 

we criticized MRFSS until certain scientists came 15 

out and talked about how it's irretrievably broken. 16 

 Indeed, there are people in this audience who 17 

fought against us, saying how good MRFSS was. 18 

   In other words, we are dealing with a 19 

problem of MRFSS.  And why is that so relevant?  20 

Because whether it's coastwide or whether it is a 21 

conservation equivalency, MRFSS is going to come 22 

back to haunt us. 23 

   To suggest that we aren't going up 24 
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next year in size, meaning for 2010, if we were to 1 

pick coastwide, is absolutely absurd.  To suggest 2 

that the flaw that continues to make New York and 3 

certain other states go over is not going to occur 4 

next year?  It's going to, folks, and we're going up 5 

again next year.  And everybody's going to say isn't 6 

that amazing?  And again, why?  Because the National 7 

Marine Fisheries Service has failed to take any 8 

action to resolve this problem.  9 

   We talked about it with blackfish, 10 

just as the most obscene example, a thousand percent 11 

increase in participation during a period of bad 12 

storms.  13 

   Those of you who want to fight for it 14 

or support it, again I would ask you respectfully to 15 

think about the reality of the situation.  Everybody 16 

knows what happened with fuel prices this year, but 17 

also folks know what happened from a general 18 

economic standpoint.  It was a disaster this year.  19 

And to sit there and foist an argu -- you know, 20 

MRFSS says New York's way the heck over again, we 21 

can't accept that by sitting here saying oh gosh, it 22 

is, it's a lack of reality and we can fight it and 23 

we must fight it.   24 
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   And I would suggest again when you 1 

talk about oath and you talk about ethics, this is 2 

not the Council or the Commission that has fallen 3 

short on that.   4 

   The part of MRFSS is something every 5 

one of us has raised.  Not one person in this room, 6 

except perhaps two -- perhaps two people do, believe 7 

for a minute that the participation as so far 8 

reflected or the number of fish landed as so far 9 

reflected is in any way tied to reality.  It is not. 10 

   And I can't get up and make an 11 

argument that somehow it is.  And respectfully, you 12 

folks shouldn't either.  13 

   Now, having said that, again we 14 

talked about -- in the past, we talked about stock 15 

assessment.  We were laughed at, by the way, and 16 

they remember some of the scoffing that was done 17 

when we suggested that we're far closer to recovery 18 

than we were told two years ago. 19 

   The process was gone through, we were 20 

correct on that.  We talked about how bad MRFSS was. 21 

 You all know what the answer to that has been.  And 22 

then the final one we're going to suggest is that go 23 

coastwide, we're going over.  Go conservation 24 
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equivalency, we may still go over.  Because as long 1 

as you use the same bad stuff, it's going to happen 2 

again.  3 

   What is happening, however, with the 4 

coastwide is you take a whole lot of bad and you 5 

apply it across the coast, rather than do it on an 6 

individual basis.  So, in other words, take the 7 

flaw, take the junk, and apply it throughout a 8 

coastwide basis.  There's nothing responsible about 9 

that, I respectfully submit to you, any more than it 10 

is to accept MRFSS as it is right now. 11 

   Some states knew how fickle MRFSS 12 

was.  Rick Cole is a person who has talked about 13 

this for the last I think four years, where Delaware 14 

took extraordinary measures to make sure we ain't 15 

going over. 16 

   Well, I've sat on the committee in 17 

New Jersey that has made recommendations for the 18 

Council.  Ed's here.  Pete's here.  Paul Scarlett is 19 

not with us in the building right now, but any would 20 

verify, we took what we had from an allocation 21 

standpoint in New Jersey and every time after we 22 

figured it out we cut it short on both sides from a 23 

seasonal standpoint, because we knew that's what we 24 
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needed to do, and we often upped a half an inch. 1 

   These gentlemen can confirm that.  We 2 

went before the Commission each time.  In other 3 

words, we stopped short of what scientists told us 4 

we could catch based upon the quote unquote best 5 

scientific information available.  And after you 6 

continuously do the same thing and it continues to 7 

fail, you've got to figure -- and MRFSS is the thing 8 

-- you've got to figure we can't keep doing it that 9 

way.  Yet it continues and becomes steadfast.   10 

   And that is again notwithstanding the 11 

action we've taken, notwithstanding the action 12 

Delaware has taken and others have taken, we will 13 

now be turned into a state or states that have to 14 

accept a minimum which nobody suggests -- except for 15 

one -- there is no one who would suggest that there 16 

are 20-inch available anywhere?  There never have 17 

been historically.  Look at the old data.  It was 18 

never there.  We never had fish greater than an 19 

average of 18 inches, 17 and a half inches, 20 

historically.  21 

   And certainly now Maryland talks 22 

about one percent over 20.  91 percent of the fish 23 

are discarded.  That, by the way, is the simple 24 
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answer if you are a disciple of MRFSS.  91 percent 1 

of the fish are discarded, meaning nine percent of 2 

the fish which are less than 20 inches make it. 3 

   My point here, beyond the MRFSS 4 

issue, is if you decide that you're going to go 5 

coastwide, or you decide you're going to do 6 

conservation equivalency, there's going to be a 7 

problem as long as we apply MRFSS the way it is. 8 

   And in that regard, what should 9 

happen with New York?  What Mark mentioned a few 10 

minutes ago is the plausible way to do this, to 11 

recognize and acknowledge that this horrible system 12 

of data, which has so skewed New York's landings as 13 

to result in them being punished year after year for 14 

doing nothing wrong. 15 

   They didn't do anything wrong.  They 16 

listened to the advice.  The punishment with that is 17 

unconscionable.  It is unethical.  And therefore, I 18 

would suggest that following Mark's lead that NMFS 19 

go yeoman out there to try to make sure that that 20 

data is clean, fixed up, so that the data -- the 21 

reality of our economic times, of our fuel prices, 22 

of everything, and the decreased participation which 23 

has been exponential be reflected. 24 
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   Cut out some of the overages from New 1 

York.  Start treating it like it is.  And that is a 2 

state that has complied and has people that are 3 

compliant and good, instead of a bunch of folks who 4 

have just disregarded regulations, they haven't.  5 

   We've been scolded.  We've been told 6 

all of these things.  Yet we've complied.  And where 7 

are we?  We're in a hell of a mess.  And what 8 

coastwide does, by the way, is it's an attempt to 9 

clean up the mess that has been created by this.  10 

That's what it is.  It is not a fix.  Coastwide 11 

didn't work.  We know it didn't work.  It did when 12 

it was a depressed fishery.  Of course it did, 13 

because there weren't the fish to be caught. 14 

   Once this fish recovered, it never 15 

worked.  Nor is it going to work again.  That's not 16 

a prediction.  That belabors the obvious.  Look at 17 

the numbers if you want to and insist upon following 18 

the MRFSS credo.  It isn't going to work.  19 

   My suggestion is that we go to the 20 

problem and fix the problem.  Rather than taking a 21 

hammer and beating the hell out of each state from 22 

North Carolina up to Massachusetts and saying you 23 

know what?  We failed in our data obligations, 24 
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failed, and more importantly we failed to do 1 

anything about it.  And therefore we will punish 2 

those states that comply and continue to punish the 3 

state that complied, but because of false data went 4 

over. 5 

   Please take these things into 6 

consideration and deliberations.  Thank you.  7 

   COMMITTEE AND BOARD CHAIRMAN JACK 8 

TRAVELSTEAD:  Thank you.  9 

 (Applause.) 10 

   CHARLES WITEK:  Charles Witek, State 11 

Chair, Coastal Conservation Association New York.  12 

Also like to add I'm also standing here, I am the 13 

chair of CCA's National Atlantic States Committee, 14 

which has come out -- I believe we're the only 15 

national organization which has come out in favor of 16 

coastwide management. 17 

   The reason's pretty simple.  There's 18 

just no support for state-by-state conservation 19 

equivalency.  No data support, no scientific 20 

support.  No experience to support it.  21 

   Last year we saw letters written by 22 

members of the National Marine Fisheries Service 23 

that said quite clearly conservation equivalency 24 
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does not work.  Today we saw data that says quite 1 

clearly conservation equivalency does not work. 2 

   Not hard to believe.  It's based on -3 

- we just heard a very eloquent indictment of the 4 

MRFSS system.  Yet we have MRFSS system underlying 5 

conservation equivalency, one year's data broken 6 

down state-by-state when we realize that MRFSS data, 7 

if it's any good at all, is only good on a coastwide 8 

basis.  And the finer and finer you break down that 9 

data, the less valid it is. 10 

   So, we find ourselves in a 11 

procrustean bed of 1998 data -- that, by the way, as 12 

we heard today, probably doesn't reflect the current 13 

distribution of the fish.  The population's 14 

expanded, fish have moved further north, the large 15 

fish have moved north and east, but we're still 16 

stuck in 1998.   17 

   The problem is we think that we can 18 

decide what a state's going to catch.  We can't.  19 

The fish are going to decide what a state is going 20 

to catch.  And if the fish are moving north and 21 

east, then trying to restrain a state and constrain 22 

it to 1998 levels just is not going to work.  23 

   Do we really think that it's any -- 24 
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any reason to wonder at all that New York, 1 

Connecticut, Rhode Island, Massachusetts, are going 2 

under?  It's not.  They're going over for the simple 3 

reason that that's where the fish are. 4 

   And any distribution we have should 5 

be reflected where the fish are today, not where 6 

they were in 1998.  That's another reason 7 

conservation equivalency does not work.  8 

   Again, we look at what was the plan? 9 

 Why did we pick 1998?  It was because we wanted to 10 

keep the states with their proportional share of the 11 

fishery.  Did we?  And again, assuming the states 12 

all had consistent regulations.  Did we do that?  13 

Well, let's take a look. 14 

   1998, New Jersey had a hair over 39 15 

percent of the fishery.  They have not had a share  16 

-- a 39 percent share of the total rec landings in 17 

any year since 1998, despite having the most liberal 18 

regulations on the coast, with a couple exceptions 19 

down south, I should say, most liberal regulations 20 

north of the Chesapeake Bay states. 21 

   Clearly, they couldn't do it because 22 

maybe that 39 percent allocation was wrong then.  23 

Maybe it's wrong now.  Then we look at New York had 24 
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about 17 and a half percent of the fishery in 1998, 1 

despite having the most restrictive regulations on 2 

the coast.  That hasn't been adequately constrained 3 

because the fish have moved.  Conservation 4 

equivalency does not reflect today, and you'll see 5 

that in the harvest figures.  There is no reason to 6 

try to hold onto the past.  We should be managing 7 

for today, managing for the future, and using 8 

something that works, not something that is totally 9 

without statistical support, totally without support 10 

in the real world. 11 

   We've heard conservation equivalency 12 

works.  We have heard that coastwide management 13 

doesn't.  I'll maintain coastwide management has 14 

never been tried.  In 2000, we had the NRDC 15 

decision.  That lawsuit changed the fisheries 16 

paradigm.  We have never had coastwide management 17 

since that decision when managers took a lot more 18 

serious approach to actually meeting the 19 

requirements and not creating overages. 20 

   Remember in those days when 21 

supposedly coastwide management didn't work, a 17 22 

percent probability of achieving the goals was 23 

considered adequate.  We're not doing that today.  24 
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And because of that, anything prior to 2000 1 

shouldn't even be considered. 2 

   Again just to meet your requirement 3 

that you use the best available data in reaching 4 

your decision, coastwide management must be your 5 

option.  Thank you.  6 

 (Applause.)  7 

   PHIL CURCIO:  Good morning, Mr. 8 

Chairman, and thank you.  And if you would indulge 9 

me, I should have handed out these letters earlier. 10 

 These are copies of a letter that was written to 11 

Mackerel International by a customer of one of the 12 

party boats here in Long Island.  I'd just like to 13 

pass these around.  Thank you.  14 

   The letter basically speaks to the 15 

problem that Mr. Bogan so eloquently spoke to 16 

earlier, and that is that MRFSS is essentially 17 

garbage.  Okay? 18 

   I just want you to read it. I'm not 19 

going to go into a big discussion of it. I think Ray 20 

Bogan covered that sufficiently.  21 

   If you look at this letter and look 22 

at the underlined portions of it in particular, I 23 

think you'll see why landings for New York, other 24 
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states, coastwide, are ridiculously overestimated.  1 

If even a tenth of the interviews that have been 2 

undertaken under the MRFSS system are treated in the 3 

manner that this interview was treated, it's 4 

devastating what the result could be when you look 5 

at the final statistics.  6 

   So, with that being said -- you know, 7 

there's not much to the letter itself as far as -- 8 

it's not a ten-page letter.  It was not -- I think 9 

the main points are made in the parts that I've 10 

underlined for you to highlight.  So, I'd just like 11 

you to take a look at those and consider why the 12 

situation is what it is.  It has nothing to do with 13 

overfishing.  It has nothing to do with 14 

noncompliance.  What it has to do with is 15 

irresponsible interviewing and a lack of supervision 16 

in the subcontracting companies that are running the 17 

MRFSS program.   18 

   With that being said, I would just 19 

like to speak to something that was mentioned 20 

earlier.  I believe it was Mr. Carpenter that said 21 

something about making sure that we stay within the 22 

requirements of the law.   23 

   Well, I'd just like to mention a 24 
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couple of items of law that have to do with 1 

conservation equivalency versus state-by-state.  2 

Based on the National Academy of Science's Report 3 

that was issued in 2006, at the behest of the 4 

National Marine Fisheries Service, okay, speaking to 5 

essentially what Mr. Witek just spoke about, which 6 

is the fact that the data resolution at state-by-7 

state level is not adequate for management measures. 8 

   If you decide to go with conservation 9 

equivalency, you will be violating National Standard 10 

2 which requires you to use the best science 11 

available, and we'll be violating National Standard 12 

4, which does not allow for discrimination among the 13 

states; and you would be violating National Standard 14 

6, which states that you must take into account 15 

changes, variations and contingencies in fisheries 16 

and catches. 17 

   One statement that was made in -- I 18 

believe it was Jessica's memorandum, the frequency 19 

and magnitude of the exceedances of the TAL under 20 

conservation equivalency will negate -- will have a 21 

negative influence on rebuilding progress.  All 22 

right?  So, this is not just a matter of allocation, 23 

but it is also a matter of conservation.  24 
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   And the fact that we haven't tried 1 

coastwide since -- since the decision -- the court 2 

decision in 2002, we haven't given it a fair shake. 3 

 We have no idea how it's going to work.  And to try 4 

and project it based on the science that we've been 5 

looking at for the past eight years is absurd. 6 

   United Boatmen and New York Fishing 7 

Tackle Trade Association is opposed to the 8 

substitute motion, and we support the original 9 

motion made by Mr. Augustine.  Thank you very much. 10 

 (Applause.)  11 

   ANTHONY DILERNIA:  Thank you for this 12 

opportunity to speak, Mr. Chairman.  Mr. Chairman,  13 

a number of individuals come to this microphone to 14 

speak.  They're all speaking to the audience behind 15 

them as well as to the Council before them.  I 16 

restrict my comments to the Council before me -- 17 

before -- that I see here.  Although -- again, to 18 

the Council.  19 

   I support the comments that have been 20 

made by Mr. Witek and Mr. Curcio regarding coastwide 21 

management.  That's -- to be brief -- to be as brief 22 

as possible, I support those comments. 23 

   It's no secret that the State of New 24 
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York has taken action, legal action, in federal 1 

court regarding the use of the conservation 2 

equivalency in management of this fishery.  3 

   I'm advised by our attorney that we 4 

would expect a decision in that case prior to the 5 

beginning of the 2009 fishing season.   6 

   Should -- (pause) -- perhaps not. 7 

   My request or my advice or suggestion 8 

to the Council would be -- to the Commission would 9 

be to consider what coastwide management measures 10 

they would have to use should that judge decide in 11 

favor of the plaintiffs in this case.  Should that 12 

judge decide that the use of conservation 13 

equivalency is no longer appropriate because of the 14 

three National Standards that we've listed as being 15 

violated, the default measure at that point would be 16 

to go to coastwide management.   17 

   I would suggest that the Council and 18 

the Commission consider what that coastwide 19 

management would be should the federal judge decide 20 

in favor of the plaintiffs.  Thank you. 21 

   COMMITTEE AND BOARD CHAIRMAN JACK 22 

TRAVELSTEAD:  Any other public comment?  Can I see a 23 

show of hands of people who still want to comment?  24 
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Okay.  1 

   MIKE ALBRONDA:  My name is Mike 2 

Albronda.  I run the Charter Boat Montauk.  I'm 3 

hearing all of these figures here and they just make 4 

my head swim.  Let me give you my figures.  5 

   Next year will be my 40th full-time 6 

year fishing in Montauk.  My daughter figured out on 7 

the computer that I sailed somewhere around 7,000 8 

trips here.  In all the 40 years, there has never 9 

been the amount of fluke in our area like there is 10 

now. 11 

   If we were here four months ago and 12 

you had these curtains open, you would have seen me 13 

out there fishing for fluke, and you would have 14 

watched where we caught around a hundred fluke that 15 

were legal in probably all the other states and we 16 

kept two out of that hundred.  And those two, we 17 

really had to manipulate to make -- we had to tickle 18 

them, we had to squeeze their tail.  We had six 19 

people on the boat, so what does that work out?  A 20 

quarter of a fillet a man.  21 

   In May of 2005, I sailed 25 trips.  22 

May of last year I sailed five.  My business is 23 

going downhill because of you people.  The survey is 24 
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bogus.  There are more fluke off of Montauk now than 1 

there ever has been, and you're not letting us catch 2 

them.  Shame shame on you.  3 

 (Applause.) 4 

   PAUL RIPPERGER:  My name is Paul 5 

Ripperger.  I was up here earlier.  Two comments to 6 

make, one about biology of fluke and one about the 7 

MRFSS surveys.  8 

   One, we have seen how consistently 9 

raising the size limit is forcing us to keep heavier 10 

fish, thereby forcing us to go over our quotas.  And 11 

that all these larger fish are generally female 12 

fish, and we're creating a gender specific fishery 13 

by doing so. 14 

   Comments were made earlier addressing 15 

bycatch and release mortality rates.  Why not 16 

instead of increasingly raising size limits and 17 

forcing us to keep heavier fish; thereby forcing us 18 

to go over quota and forcing us to keep gender 19 

specific fisheries, why not looking -- why not 20 

perhaps look at making a maximum size limit of 20 21 

inches? 22 

   What you'll see then is people taking 23 

the first two fish or three fish or whatever the bag 24 
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limit is, there will -- that completely eliminates 1 

any bycatch mortality.  2 

   They will be keeping smaller fish, 3 

hence keeping us under the weight that we will have 4 

to -- you know, reach.  And as far as seasonal 5 

closures goes, wouldn't it make more sense to close 6 

the fluke season commercially and recreationally 7 

during that period when fluke are spawning? 8 

   The comment that I have to make about 9 

the MRFSS surveys is in the year 2006 I was a 10 

charter boat captain in the State of New Jersey.  I 11 

owned my own boat.  I've hence, due to all of these 12 

regulations and other reasons, been forced into 13 

Chapter 7 and lost my business.  14 

   In 2006, I took a position as a 15 

surveyor for the MRFSS surveys thinking that I would 16 

be doing something to help myself, to help all my 17 

fellow fishermen.  At the training seminar that I 18 

went to to learn how to become a surveyor, I was 19 

basically told we get paid by the survey.  If you 20 

cannot get a survey from somebody, make one up and I 21 

was trained in the ways as to how to make one up.  22 

Upon that, I resigned my position.  23 

 (Applause.) 24 
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   PAUL RIPPERGER:  And that should give 1 

you some idea as to the gentleman that couldn't  2 

understand why there was a difference between the 3 

MRFSS surveys and the for-hire, because there are 4 

surveyors out there who in our economic time need 5 

that job who aren't willing to resign their position 6 

or get fired for doing so are out there lying.  7 

 (Applause.) 8 

   COMMITTEE AND BOARD CHAIRMAN JACK 9 

TRAVELSTEAD:  The matter is now back before the 10 

Council and Board.  We'll take a few more comments, 11 

but we are running behind schedule at this point and 12 

I would like to get these motions voted on before we 13 

break for lunch.  Red.  14 

   RED MUNDEN:  Thank you, Mr. Chairman. 15 

 For the record, I don't want to argue with members 16 

of the audience, but the first commenter indicated 17 

that North Carolina has oversight over MRFSS.  That 18 

is untrue.  We supplement the MRFSS program in order 19 

to get the better data.   20 

   And Mr. Chairman, I would like to go 21 

ahead and call the question on the motion.  22 

   COMMITTEE AND BOARD CHAIRMAN JACK 23 

TRAVELSTEAD:  I didn't see any other hands up, so 24 
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I'm inclined to --  1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 2 

the Council ready to vote?  Let's go ahead and vote 3 

as a Council.  All those in favor --   4 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  5 

Wait a minute.  Can we have the Board vote first, 6 

because they're the ones that are going to have -- 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Well, the Board's has a requirement, the Council has 9 

a recommendation.  10 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  11 

I would suggest we have the Board vote first. 12 

   UNIDENTIFIED:  Can we have a caucus? 13 

   COMMITTEE AND BOARD CHAIRMAN JACK 14 

TRAVELSTEAD:  Yeah, we'll give you about a minute to 15 

caucus.  But remember there's two motions on the 16 

board.  The ASMFC Board will vote on the one in blue 17 

ink.  The Council will be voting on the one in black 18 

ink. 19 

 (Pause.) 20 

   COMMITTEE AND BOARD CHAIRMAN JACK 21 

TRAVELSTEAD:  You've had time enough to caucus.  Are 22 

you ready to vote?  23 

   JOHN MCMURRAY:  Mr. Chairman?  Mr. 24 
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Chairman?  1 

   COMMITTEE AND BOARD CHAIRMAN JACK 2 

TRAVELSTEAD:  Yes.  3 

   JOHN MCMURRAY:  Before we vote, I'd 4 

like to request a roll call vote. 5 

   COMMITTEE AND BOARD CHAIRMAN JACK 6 

TRAVELSTEAD:  All right.  It's been requested -- 7 

this is a roll call of the ASMFC Management Board. 8 

   Pat, are you going to ask for a roll 9 

call vote?  10 

   PAT AUGUSTINE:  Yes, Mr. Chairman.  I 11 

would think we should do it for both the Council and 12 

the Board.  13 

   COMMITTEE AND BOARD CHAIRMAN JACK 14 

TRAVELSTEAD:  Okay.  We will do that.  15 

   PAT AUGUSTINE:  Let's be clear.  16 

   COMMITTEE AND BOARD CHAIRMAN JACK 17 

TRAVELSTEAD:  We're prepared to do that.  We'll do 18 

that.  19 

   Again, the Board is voting on the 20 

motion on the screen in blue.  Toni will call the 21 

roll.    22 

 (Motion as voted.) 23 

 {Board:  Move to substitute that conservation 24 
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 equivalency for the 2009 fishing year with the 1 

 provision that states that exceed their 2008 target 2 

 be required to implement seasonal closures to 3 

 achieve a minimum of 50% of the required harvest 4 

 reduction and to direct the ASMFC Technical 5 

 Committee to revaluate the application of 6 

 performance measures for evaluation of state 7 

 conservation equivalency proposals.} 8 

   COUNCIL CHAIR RICK ROBINS:   9 

   TONI KERNS:  Commonwealth of 10 

Massachusetts.  11 

   DAVID BORDEN:  Yes.  12 

   TONI KERNS:  State of Rhode Island is 13 

not present.  Connecticut.  14 

   DAVID SIMPSON:   Yes.  15 

   TONI KERNS:  New York.  16 

   UNIDENTIFIED:  No.  17 

   TONI KERNS:  New Jersey.  18 

   UNIDENTIFIED:  Yes.  19 

   TONI KERNS:  Delaware.  20 

   RICHARD COLE:  Yes.  21 

   TONI KERNS:  Maryland.  22 

   UNIDENTIFIED:  Yes.  23 

   TONI KERNS:  Virginia.   24 
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   JACK TRAVELSTEAD:  Yes.  1 

   TONI KERNS:  North Carolina.  2 

   RED MUNDEN:  Yes.  3 

   TONI KERNS:  Fish and Wildlife 4 

Service is not present.  National Marine Fisheries 5 

Service.  6 

   PATRICIA KURKUL:   No.  7 

   TONI KERNS:  And the Potomac River 8 

Fisheries Commission.  9 

   A.C. CARPENTER:  Yes.  10 

   COMMITTEE AND BOARD CHAIRMAN JACK 11 

TRAVELSTEAD:  Motion carries eight to two with no 12 

null votes. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 14 

right.  Now for the Council we'll also have a roll 15 

call vote.  Dan, if you'll call the roll.  16 

   DANIEL FURLONG:  You're voting on the 17 

motion that's up on the board in black.    18 

 (Motion as voted.) 19 

 {Council:  Move to substitute that conservation 20 

 equivalency for the 2009 fishing year with the 21 

 recommendation that states that exceed their 2008 22 

 target implement seasonal closures to achieve a 23 

 minimum of 50% of the required harvest reduction 24 
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 and to direct the ASMFC Technical Committee to 1 

 revaluate the application of performance measures 2 

 for evaluation of state conservation equivalency 3 

 proposals.} 4 

   DANIEL FURLONG: Mr. Augustine.  5 

   PAT AUGUSTINE:  No.  6 

   DANIEL FURLONG:  Mr. Gilmore.  7 

   JIM GILMORE:  No.  8 

   DANIEL FURLONG:  Mr. McMurray.  9 

   JOHN MCMURRAY:  No.  10 

   DANIEL FURLONG:  Ms. Nolan.  11 

   LAURIE NOLAN:  No. 12 

   DANIEL FURLONG:  Mr. Goldman.  13 

   EDWARD GOLDMAN:  Yes.  14 

   DANIEL FURLONG:  Mr. Berg. 15 

   ERLING BERG:  Yes.  16 

   DANIEL FURLONG:  Mr. Himchak.  17 

   PETER HIMCHAK:  Yes. 18 

   DANIEL FURLONG:  Dr. Kray.  19 

   EUGENE KRAY:  Yes. 20 

   DANIEL FURLONG:  Dave Miko is absent. 21 

 Mr. Cole. 22 

   RICHARD COLE:  Yes. 23 

   DANIEL FURLONG:  Dr. Anderson.  24 
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   LEE ANDERSON:  Yes. 1 

   DANIEL FURLONG:  Mr. King.  2 

   HOWARD KING:  Yes.  3 

   DANIEL FURLONG:  Mr. Speir.  4 

   UNIDENTIFIED:  Yes. 5 

   DANIEL FURLONG:  I'm sorry, Mike. 6 

   UNIDENTIFIED: Yes.  7 

   DANIEL FURLONG:   Mr. Simns.  8 

   LAWRENCE SIMNS:  Yes.  9 

   DANIEL FURLONG:  Mr. Deem. 10 

   JEFFERY DEEM:  Yes. 11 

   DANIEL FURLONG:  Mr. Travelstead.  12 

   JACK TRAVELSTEAD:  Yes.  13 

   DANIEL FURLONG:  Mr. Munden.  14 

   RED MUNDEN:  Yes.   15 

   DANIEL FURLONG:  Mr. Wheatly.  16 

   JULE WHEATLY:  Yes. 17 

   DANIEL FURLONG:  Mr. Spitsbergen.  18 

   DENNIS SPITSBERGEN:  Yes.  19 

   DANIEL FURLONG:  Ms. Kurkul.  20 

   PATRICIA KURKUL:  No.  21 

   DANIEL FURLONG:  We have five no's, 22 

one absent, the Chairman did not vote, and it looks 23 

like 14 in favor; so the motion would carry. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  The 1 

motion carries.  With that, Jack, I believe we still 2 

need two additional motions on this action.  3 

   COMMITTEE AND BOARD CHAIRMAN JACK 4 

TRAVELSTEAD:  Well, the motions that just passed 5 

were to substitute this.  We now need to vote on 6 

these as the main motion. 7 

   So, for the Board, all those in favor 8 

of the motion as the main motion, please raise your 9 

right hand.  10 

 (Response.) 11 

   COMMITTEE AND BOARD CHAIRMAN JACK 12 

TRAVELSTEAD:  Opposed, same sign.  13 

 (Response.) 14 

   COMMITTEE AND BOARD CHAIRMAN JACK 15 

TRAVELSTEAD:  Any null votes?   16 

 (No response.) 17 

   COMMITTEE AND BOARD CHAIRMAN JACK 18 

TRAVELSTEAD:  Any abstentions?  19 

 (No response.) 20 

   COMMITTEE AND BOARD CHAIRMAN JACK 21 

TRAVELSTEAD:  The motion carries, nine to one. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Likewise for the Council, voting now on the main 24 
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motion.  All those in favor, please signify by 1 

raising your hand. 2 

 (Response.) 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Opposed, like sign.  5 

 (Response.) 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Abstentions?  8 

 (No response.) 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 10 

motion carries.  11 

   DANIEL FURLONG:  Fifteen/four. 12 

   COMMITTEE AND BOARD CHAIRMAN JACK 13 

TRAVELSTEAD:  Okay.  Conservation equivalency having 14 

been adopted, we need motions that address the non-15 

preferred alternative and the precautionary default. 16 

 Jessica, you had some recommendations from the 17 

monitoring committee, as well.  18 

   JESSICA COAKLEY:  Yeah, I can go 19 

ahead and read those off.  The non-preferred 20 

coastwide that was recommended by the monitoring 21 

committee and advisors was 20-inch total length 22 

minimum fish size, two-fish possession limit, and 23 

May 1 to September 30 season.  The precautionary 24 
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default that was recommended was 21.5 inch total 1 

length, one fish possession limit and a July 4 to 2 

September 7th season. 3 

   COMMITTEE AND BOARD CHAIRMAN JACK 4 

TRAVELSTEAD:  Is there a motion to that effect?  Ed. 5 

   EDWARD GOLDMAN:  I'd like to make a 6 

motion for the Council that we take the staff's 7 

monitoring committee's recommendations for those two 8 

motions as stated.  9 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  10 

Second. 11 

   COMMITTEE AND BOARD CHAIRMAN JACK 12 

TRAVELSTEAD:  There's a second.  Dr. Anderson 13 

seconds on behalf of the Council.   14 

   Is there a similar motion for ASMFC? 15 

 Dave Borden and Dave Simpson.  16 

   Comments on the motion?  17 

 (No response audible.) 18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  Seeing none, are you ready to vote?  20 

Do you need to caucus on this at all?  21 

 (No response audible.) 22 

   COMMITTEE AND BOARD CHAIRMAN JACK 23 

TRAVELSTEAD:  Apparently not.  Okay.  The motion is 24 
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on the screen.  Frank.  1 

   FRANCIS BLOUNT:  I understand the 2 

reasoning for this, but I also know if I was from 3 

New York that I would go along with this because all 4 

the predictions say New York's going to go way over 5 

again.  6 

   PAT AUGUSTINE:  So we're going to 7 

take it.  8 

   FRANCIS BLOUNT:  So, New York's going 9 

to go with this.  And I think the first motion 10 

didn't accomplish anything.  11 

   COMMITTEE AND BOARD CHAIRMAN JACK 12 

TRAVELSTEAD:  Any further comments?   13 

 (No response audible.) 14 

   COMMITTEE AND BOARD CHAIRMAN JACK 15 

TRAVELSTEAD:  Seeing none, the Board's ready to 16 

vote.  17 

   DANIEL FURLONG:  Can we have the 18 

maker and the second again?  We missed that on this 19 

motion.  20 

   COMMITTEE AND BOARD CHAIRMAN JACK 21 

TRAVELSTEAD:  The maker was Ed Goldman, seconded by 22 

Dr. Anderson for the Council.  23 

   Motion for the Board was Dave Borden, 24 
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seconded by Dave Simpson.  1 

   DANIEL FURLONG:  Thank you.  2 

   COMMITTEE AND BOARD CHAIRMAN JACK 3 

TRAVELSTEAD:  Dave.  4 

   DAVID SIMPSON:  Well, to the point 5 

that was just made, I'd like to ask Jessica if the 6 

precautionary default is in fact -- what was the 7 

term you used?  To sting or be undesirable.  Would 8 

that be the case for the state facing the greatest 9 

cut?  10 

   In other words, would the 11 

precautionary default actually be considered 12 

desirable for the state that -- for any state?  13 

   JESSICA COAKLEY:  Yeah, when I 14 

developed the precautionary default approach, the 15 

intent of the precautionary default, it is intended 16 

to be unappealing and it's supposed to be on a 17 

coastwide basis equivalent to the state that has the 18 

highest reduction.  And the way I evaluated this, 19 

Maryland had a 51 percent reduction.  However, 20 

because of the disparity in size limits from all the 21 

states ranging from 14 to 21 -- or 20.5, a 51 22 

percent reduction might have seemed appealing. 23 

   So, what I actually did was take New 24 
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York's reduction because they had the highest size 1 

limit, 20.5 inches, we needed to take a 42 percent 2 

reduction, so I figured out what size possession 3 

limit combo would get them -- get a 42 percent 4 

reduction.  And that was the 21.5, one fish 5 

possession limit, without adjusting the season. 6 

   Then on top of that, I went ahead and 7 

adjusted the season to be consistent with what we 8 

had last year, which was that July 4th to September 9 

7th, to make it very unappealing for the state that 10 

had the highest minimum size and to make it very 11 

unlikely that they would choose to implement that. 12 

   COMMITTEE AND BOARD CHAIRMAN JACK 13 

TRAVELSTEAD:  Pat.  14 

   PAT AUGUSTINE:  Thank you, Mr. 15 

Chairman.  Point of information.  Earlier on in the 16 

day, you had talked about -- or in response to a 17 

question from the audience, I think Mr. DiLernia may 18 

have brought it up.  Would it make any difference if 19 

this motion were changed to go from a two-fish 20 

possession limit to a three-fish possession limit?  21 

I don't know what the mechanism would be to do that. 22 

 Is it possible or would it make any difference?  23 

   I know it's your recommendation, but 24 
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could you respond to that, please.  1 

   JESSICA COAKLEY:  Well, it would make 2 

a difference.  3 

   PAT AUGUSTINE:   Okay.  4 

   JESSICA COAKLEY:   And to evaluate 5 

that, I'd have to go through each individual state's 6 

bag reduction tables, figure out what that 7 

difference would be, and then calculate the 8 

interaction between that and the season, because 9 

there's an interaction between the two, and then 10 

recalculate the predicted landings for the whole 11 

coast and then sum them all up and see what the 12 

effect is. 13 

   That's the difficulty with 14 

calculating this.  You have to kind of decide what 15 

you want first, and then there's a whole bunch of 16 

analysis to see if it works.  17 

   PAT AUGUSTINE:  I can understand 18 

that, but I'm just wondering whether it's worth the 19 

effort to go one step further.  As long as we're 20 

splitting hairs, it's just another big task for you 21 

to do.  22 

   Do you think off the top of your head 23 

that it would -- the result might be -- I know we're 24 
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talking about a seven percent delta here, that it 1 

would be a change in the recommendation possibly as 2 

 simply as the seasons?  We're talking May 1st to 3 

September 30th.  Seven percent, if I play with that, 4 

it might move it to May 15th or something like that? 5 

 Do you follow what I'm trying to -- I'm trying to 6 

work at it backwards.  What would be the direct 7 

effect on a two-fish possession limit?  Could we 8 

accommodate that for three fish?  Would it have a 9 

direct effect?  I know the calculations you're 10 

talking about, all the stuff you have to go through, 11 

but I'm not that quick with numbers.  I'm just 12 

wondering if it would have a direct effect on the 13 

season, which would be one way to look at it, or is 14 

this too complicated? 15 

   COMMITTEE AND BOARD CHAIRMAN JACK 16 

TRAVELSTEAD:  Pat.  17 

   PATRICIA KURKUL:  I just think there 18 

might be a little bit of confusion here.  19 

   PAT AUGUSTINE:  I probably am, but -- 20 

please help me.  21 

   PATRICIA KURKUL:  Okay.  It sounds as 22 

if people think that New York could adopt the 23 

coastwide as an alternative, and they can't.  The 24 
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Board's now adopted conservation equivalency; so,  1 

if New York failed to implement measures consistent 2 

with the conservation equivalent measures, then we 3 

would put in place the precautionary default 4 

measures for New York.  So, I just want to make sure 5 

people understood before you got too far along. 6 

   COMMITTEE AND BOARD CHAIRMAN JACK 7 

TRAVELSTEAD:  Thank you, Pat, for that 8 

clarification.  9 

   PAT AUGUSTINE:  Mr. Chairman, that 10 

was the clarification I needed.  Thank you.  11 

   COMMITTEE AND BOARD CHAIRMAN JACK 12 

TRAVELSTEAD:  Are we ready to vote?  Any further 13 

comments on the motion?  14 

 (No response audible.) 15 

   COMMITTEE AND BOARD CHAIRMAN JACK 16 

TRAVELSTEAD:  All right.  The Board will vote first. 17 

 (Motion as voted.) 18 

 {Move that the summer flounder non-preferred 19 

 coastwide measure in 2009 consist of a 20 inch TL 20 

 minimum fish size, 2 fish possession limit, and 21 

 season from May1 to September 30, 2009.  In 22 

 addition, the precautionary default consist of a 23 

 21.5 inch TL minimum fish size, 1 fish possession 24 
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 limit, and season from July 4 to september 7, 1 

2009.} 2 

   COMMITTEE AND BOARD CHAIRMAN JACK 3 

TRAVELSTEAD:  All those in favor of the motion, 4 

please raise your hand. 5 

 (Response.) 6 

   COMMITTEE AND BOARD CHAIRMAN JACK 7 

TRAVELSTEAD:  Board members, please.  8 

 (Response.) 9 

   COMMITTEE AND BOARD CHAIRMAN JACK 10 

TRAVELSTEAD:  All right.  Opposed?  11 

 (No response.) 12 

   COMMITTEE AND BOARD CHAIRMAN JACK 13 

TRAVELSTEAD:  Folks, it's the ASMFC Board that's 14 

voting.  Please raise your hand if you're in favor 15 

of the motion.   16 

 (Response.) 17 

   COMMITTEE AND BOARD CHAIRMAN JACK 18 

TRAVELSTEAD:  Opposed, the same sign. 19 

 (No response.) 20 

   COMMITTEE AND BOARD CHAIRMAN JACK 21 

TRAVELSTEAD:  Any abstentions?   22 

 (Response.) 23 

   COMMITTEE AND BOARD CHAIRMAN JACK 24 
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TRAVELSTEAD:  One abstention.  Any null votes?  1 

 (No response audible.) 2 

   COMMITTEE AND BOARD CHAIRMAN JACK 3 

TRAVELSTEAD:  Seeing none, the motion carries.  4 

Seven, zero to one. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Now 6 

for the Council, is the Council ready for the 7 

question?  All those in favor, please signify by 8 

raising your hand. 9 

 (Response.) 10 

   DANIEL FURLONG:  17. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Opposed, like sign.  13 

 (No response.) 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Abstentions, like sign.  16 

 (Response.) 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  One 18 

abstention.  The motion carries. 19 

   COMMITTEE AND BOARD CHAIRMAN JACK 20 

TRAVELSTEAD:  I think that ends the flounder 21 

discussion.  Ed.  22 

   EDWARD GOLDMAN:  Not to belabor this, 23 

but two things.  We just had a very serious 24 
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allegation brought up by one of the members of the 1 

audience about how the contractor is training their 2 

personnel.  And to me that seems criminal.  We had 3 

an enforcement report on the commercial side where a 4 

guy just received some stiff fines for allegedly 5 

doing the same thing, and I'm not sure of the 6 

process, if the Regional Administrator can have her 7 

enforcement officers look into this, but -- or are 8 

we as a Council can formally request that this -- 9 

these allegations get checked into.   10 

   Because all of the problems we have 11 

with MRFSS, this is definitely not right, which kind 12 

of leads me into my original statement of the 13 

members here, the Board, the Council, I think 14 

everybody in this room agrees that -- you know, 15 

conservation versus coastwide are not the best ways 16 

to manage flounder.  And I think we need to try and 17 

figure out what the best way is.  And it's not going 18 

to fix anything today, but hopefully next year we 19 

won't come back here in December and say it's deja 20 

vu all over again, and we can go down a different 21 

road. 22 

   I had suggested maybe looking at 23 

spawning closures -- you know, on the spawning 24 
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grounds, for rebuilding efforts.  Maybe it would 1 

take a -- the Demersal Committee to meet and start 2 

that process.  I'm not sure, but that's basically 3 

what I wanted to bring out on the table.  Thank you. 4 

   COMMITTEE AND BOARD CHAIRMAN JACK 5 

TRAVELSTEAD:  Pat.  6 

   PATRICIA KURKUL:  I will -- I 7 

certainly intend to pass that information along to 8 

the folks running the marine recreational data 9 

collection program and recommend that they follow up 10 

on it. 11 

   As of January 1st, it's actually the 12 

MRIP program instead of the MRFSS program, but I'm 13 

sure they'll be interested in the information that 14 

was provided, too. 15 

   COMMITTEE AND BOARD CHAIRMAN JACK 16 

TRAVELSTEAD:  Jim.  17 

   JIM GILMORE:  Thank you, Mr. 18 

Chairman.  Well, I don't think we need a crystal 19 

ball to see what's going to happen next year, we'll 20 

be having the same discussion.  So, in order to try 21 

to do something a little bit different, or at least 22 

maybe move along, I was prepared to offer another 23 

motion, if -- I know the time is late, but I think 24 
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it might be important and it will maybe help out the 1 

situation in the short term, if that's okay, Mr. 2 

Chairman.  3 

   COMMITTEE AND BOARD CHAIRMAN JACK 4 

TRAVELSTEAD:  Sure.  5 

   JIM GILMORE:  And I've given a copy 6 

to Jan.  I would move to create three voluntary 7 

regions under conservation equivalency consisting of 8 

the State of Massachusetts through Delaware 9 

inclusive as one region, Maryland through Virginia 10 

inclusive as a second region, and North Carolina as 11 

a third region for the 2009 summer flounder fishery. 12 

   COMMITTEE AND BOARD CHAIRMAN JACK 13 

TRAVELSTEAD:  Jim, your motion is to create 14 

voluntary regions?  15 

   JIM GILMORE:  That's correct.  We 16 

attempted to try mandatory regions with no success, 17 

and since voluntary is part of the management plan, 18 

that was the only option we had.  So, it is to 19 

create voluntary regions.  20 

   COMMITTEE AND BOARD CHAIRMAN JACK 21 

TRAVELSTEAD:  Except that your motion is directing 22 

that these regions be established?  It sounds to me 23 

like you're mandating regions, rather than --   24 
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   JIM GILMORE:  We're trying to get 1 

cooperation, so I would -- if there's a way to craft 2 

this to say that we would consider this, I'll add 3 

that in, but I know it cannot be mandated, and 4 

that's not the intention of the motion.  But if we 5 

all walk out of this room -- I have everybody at the 6 

table right now, so the discussion seems to be 7 

efficient if we can do it right now.  8 

   COMMITTEE AND BOARD CHAIRMAN JACK 9 

TRAVELSTEAD:  Joel.  10 

   JOEL MACDONALD:  Jim, one of the 11 

problems with this is you can't create a region 12 

that's comprised of only one state.  The regulations 13 

contemplate that it be at least adjacent states that 14 

form a region.  So, that's one deficiency. 15 

   COMMITTEE AND BOARD CHAIRMAN JACK 16 

TRAVELSTEAD:  At this point I'm going to rule the 17 

motion out of order.  I think -- you know, there can 18 

be discussion here, there can be discussion after 19 

this meeting about forming regions.  That's still 20 

allowed under the management plan.  You know, I 21 

encourage states -- I've said this many, many times, 22 

encourage states to get together and explore the 23 

concept of regions.   24 
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   The Board has -- allows it to occur, 1 

but I don't think we need a motion at this point to 2 

direct that it be done.  Vince.  3 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 4 

 Maybe one of the issues while everybody is together 5 

is the timing issue.  You know, we're going to have 6 

-- the Board potentially would meet -- is scheduled 7 

to meet the first week in February in Alexandria, so 8 

maybe the question is what is the time frame when 9 

states are going to need a decision to get their 10 

regulations in place for 2009, and could that be met 11 

by some sort of discussion at -- at the February 12 

meeting.  That might be a more productive question 13 

to ask.  14 

   TONI KERNS:  In terms of time frame, 15 

the states -- if they want to form a region, then 16 

they need to come to the February meeting with 17 

proposals for regional management.  So, states would 18 

need to have these discussions sometime between now 19 

and the beginning of January to give the technical 20 

committee time to evaluate the proposals that come 21 

forward and then to bring that report back to the 22 

Board.  23 

   The technical committee usually meets 24 
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the last -- sometime during the last two weeks in 1 

January in order to get that information out to the 2 

Board for that meeting that first week in February.  3 

   COMMITTEE AND BOARD CHAIRMAN JACK 4 

TRAVELSTEAD:  So, states working on their own 5 

proposals or regional proposals should be prepared 6 

to have those for technical committee review by the 7 

third or fourth week in January, and submission to 8 

the Board the first week in February.  Pat.  9 

   PAT AUGUSTINE:  To that point, Mr. 10 

Chairman, I thought part of our discussion at the 11 

last Board meeting centered around mandatory 12 

regional in the future as one of the new tools in 13 

the toolbox. 14 

   But in view of the fact that certain 15 

states will not ever want to join a region, it seems 16 

that the idea of having common fishery rules, 17 

regulations and so on in common waters is -- quite 18 

frankly I'll use the word never going to be 19 

established.  20 

   I was under the impression that the 21 

technical committee was going to take a look at the 22 

combinations that the Advisory Panel had put forth I 23 

think in 2004/2005.  They were mentioned again or 24 
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those regions were mentioned again in the documents 1 

that we had under summer flounder as possible ways 2 

to make a break. 3 

   And I'm quite convinced that this 4 

group doesn't have the ability -- maybe collectively 5 

do, but individually by states who sit down and 6 

agree who's going to be with who or whom. 7 

   So, therefore, it would seem to me 8 

that the recommendations that were put forth by the 9 

technical committee and monitoring committee, a 10 

break between Massachusetts and Virginia, including 11 

all of those states, and then -- and then a Maryland 12 

-- correction -- between there and Delaware and a 13 

Maryland/Virginia and in this case maybe include 14 

North Carolina.  In previous conversations we talked 15 

about somehow being able to deal with North Carolina 16 

as a separate entity because there appears to be 17 

such a disparity in the minimum size or actual size 18 

of fish that are being caught.  19 

   But it just seems to me we need to 20 

tell the technical committee well before the 21 

February meeting what combinations we need to be 22 

brought forth as suggestions.  23 

   Now, that was mentioned before.  I 24 
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was the guy who made the motion to go for mandatory 1 

regional.  If you decide to go with conservation 2 

equivalency, because of workload, I pull that back 3 

and table it until February.  Here we are again now 4 

being suggested that we individually or collectively 5 

have to get the other states and come forward with a 6 

potential regional group.  And we're right back to 7 

the box again.  8 

   So, that having been said, I think we 9 

need to empower the technical committee to either go 10 

forward with the two or three combinations that the 11 

monitoring committee/technical committee put forth 12 

in this document, to be looked at by the Board at 13 

our February meeting and not delay this much 14 

further. 15 

   Whether it gets implemented in 2009 16 

or not is not the issue.  But it's another tool.  17 

Right now we're talking about another tool that's 18 

going to be put off for another two meetings, and 19 

that is more frustrating than anything.  It's bad 20 

enough we are where we are.  We've agreed to go down 21 

this conservation equivalency, but let's make the 22 

tool work.  23 

   Single state conservation equivalency 24 
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doesn't give us what we want in terms of what's 1 

happened with that regional area.  And MRFSS has 2 

said it, NRC said it.  I don't know how many more 3 

times we have to hear it.  We need another lawsuit. 4 

 I don't know.  I'm not -- I don't believe in 5 

lawsuits.  If they work to get the job done, they 6 

work.  7 

   But I really would hope that we, Mr. 8 

Chairman, will go forward with something concrete 9 

that our technical committee can leave here with a 10 

plan that they will present to our board in February 11 

as to what potential combinations of states would 12 

work and to how well they would work to meet the 13 

needs so we can come up with better data.  Thank 14 

you.  15 

   COMMITTEE AND BOARD CHAIRMAN JACK 16 

TRAVELSTEAD:  Jeff.  17 

   JEFFERY DEEM:  Jack, I -- sorry, Mr. 18 

Chairman.  Has there been any thought given to how 19 

this Council or the Commission can function in the 20 

absence of good data on catch statistics?   21 

   Is there a way that our scientists 22 

can come up with numbers and limits for each state 23 

that if imposed and enforced by the states produce 24 
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the catch that we want and we can throw MRFSS data 1 

out and not use it? 2 

   It's clear that New York's getting 3 

punished for what they didn't do.  And I want to add 4 

one more example here.  I think in something I read 5 

lately, it may have been Jessica's papers, effort 6 

according MRFSS was down three to four percent this 7 

year.  Well, in Virginia it was down 35 percent.  We 8 

sold 35 percent fewer licenses, 20,000 less boat 9 

licenses, 10,000 less individual licenses. 10 

   Now, if we're down 35 percent and 11 

coastwide, according to MRFSS, we're down three to 12 

four percent, that means somebody somewhere -- and 13 

that would have to be New York or one of the states 14 

that went over, I guess, is up by 27 percent.  And 15 

I'm not going to embarrass myself or anybody else 16 

here by asking for a show of hands of whose states 17 

were up by 27 percent.  18 

   Everybody's state was down, the MRFSS 19 

data is absolutely worthless, and we have to be 20 

smart enough, and I have enough faith in the 21 

National Marine Fisheries Service to believe that we 22 

can come up with a way to legislate or to -- not to 23 

legislate, to come up with some rules that are 24 



  
 

 

 
 
 

 178

properly enforced that would restrict each state to 1 

a fair share of the fish.  And I don't know that -- 2 

I don't know that it's possible to do this before 3 

next season.  I know that it's reasonable.  I know 4 

that we're smart enough that we can get together and 5 

think of something.  But -- I can't see it being 6 

done.  But the fact of the matter is MRFSS doesn't 7 

work, MRFSS hurts people.  8 

   Pat, I should have thrown something 9 

at you when you said I wouldn't believe if I went 10 

out on the water and saw how few boats you had, 11 

because Virginia's seeing the same thing, and I 12 

guess everybody up and down this thing is seeing the 13 

same thing.  We're not hurting your people.  We're 14 

hurting everybody up and down the coast based on 15 

data that we know and that everybody in the world 16 

has proven is inaccurate, is absolutely worthless. 17 

   So, is there any possibility -- 18 

what's the next step for us to come up with an 19 

alternative until the MRIP program is up and 20 

working, to an alternative way to set regulations to 21 

protect the fish while we go through the next few 22 

years?  23 

   The idea that we can go to coastwide, 24 
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which is based on MRFSS data and would help -- 1 

theoretically help MRFSS data be more accurate is a 2 

non-question for me.  It won't help, and it's clear 3 

from these estimates of three to four percent 4 

reduction that MRFSS data is not getting better, 5 

it's getting worse, which means we have no reason to 6 

use it.  We have no sense and we have a 7 

responsibility not to use it.  What can we do to do 8 

something?  9 

 (Applause.) 10 

   COMMITTEE AND BOARD CHAIRMAN JACK 11 

TRAVELSTEAD:  Jessica.  12 

   JESSICA COAKLEY:  Well, I guess the 13 

situation that we're in -- you know, we're required 14 

to use best available data and -- we're required to 15 

use the best available data.  At this point, that is 16 

the information we have available to us to manage 17 

the recreational fishery.  18 

   If you attempted to completely 19 

eliminate use of that information, I'm not sure what 20 

the allocations would be set on or how you would 21 

apply that to the management for the coast.  But 22 

allocations are not supposed to be applied in a 23 

manner that's arbitrary and capricious.  So, I'm not 24 
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sure how you would get around all of that. 1 

   COMMITTEE AND BOARD CHAIRMAN JACK 2 

TRAVELSTEAD:  Go ahead. 3 

   JEFFERY DEEM:  The way I'd get around 4 

it is that you as a scientist, you know how many -- 5 

and even if we stick with the 2000 -- the 1998 6 

numbers, clearly we're not catching what -- yeah, 7 

the 1998 numbers aren't being -- are being skewed by 8 

MRFSS. 9 

   If we kept the 1998 numbers for each 10 

state, using -- and divided it up that way, can you 11 

tell me what size limits, using the best available 12 

science, and MRFSS isn't it, what size limits and 13 

what seasons would produce those catches and those 14 

states based on the best available science, which is 15 

your research, your science, the science that we 16 

have that we know is accurate. 17 

   COMMITTEE AND BOARD CHAIRMAN JACK 18 

TRAVELSTEAD:  I think the kinds of questions that 19 

you're asking, Jeff, are more appropriately answered 20 

by the technical committee -- you know?  And even 21 

then, I'm not so sure that they'll have a good 22 

answer for you.   23 

   Nancy, on this point?  24 



  
 

 

 
 
 

 181

   NANCY THOMPSON:  Yeah, to this point. 1 

 There are no other data.  So, I'm not sure where 2 

you're going with this.  I realize that people are 3 

not particularly satisfied with MRFSS, but there is 4 

no alternative.  And in fact, when the panel was 5 

asked, the NRC Review Panel was asked what we should 6 

use as an alternative, the answer was there is no 7 

alternative and that these data do in fact represent 8 

the best available information. 9 

   COMMITTEE AND BOARD CHAIRMAN JACK 10 

TRAVELSTEAD:  Jeff.  11 

   JEFFERY DEEM:  I'm sorry to belittle 12 

this, but we have limits before us now, size limits 13 

recommended for each state, and each state will come 14 

up with size limits that the best science that we 15 

know -- the only science that we have any faith with 16 

tells us should be allowed for each state to use to 17 

reach their limit.  18 

   If a technical committee looks at 19 

Virginia, for instance, and says we can reach our 20 

limit next year, with a size limit of 18 and a bag 21 

limit of four, that's the best available science we 22 

have.  23 

   Performance recorded or reported by 24 
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MRFSS is not better than the scientific analysis of 1 

how many fish we can catch, in my opinion, at those 2 

limits.  Why can't we come out and say have the 3 

scientists tell us, based on what they're telling 4 

us, you can catch this many and at that size limit 5 

and you're not going to go -- you're likely not to 6 

go over.  Why can't we make that the limit and those 7 

the data that we go by?  8 

   COMMITTEE AND BOARD CHAIRMAN JACK 9 

TRAVELSTEAD:  Well, I mean that's exactly what 10 

happens when a state puts together its package for 11 

submission to the Technical Committee and the ASMFC 12 

Management Board.  13 

   But the data that the states -- the 14 

only data that the states have to use is MRFSS.  15 

There are no other data sources, as Nancy has said. 16 

   If a state wants to approach it 17 

differently or without MRFSS, they're entitled to do 18 

that.  But it has to stand up to the rigors of a 19 

Technical Committee review.  20 

   If they have some other system, some 21 

other data we don't know about, a voluntary angler 22 

survey perhaps, I think Maryland has made use of 23 

that kind of data in the past in other fisheries, 24 
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then that's fine, as long as it stands up to 1 

technical committee review and Board review.  I 2 

think that's the best we can do.  And that's really 3 

no different than what we have been doing.  John. 4 

   JOHN MCMURRAY:  I feel like -- is 5 

this on?  I feel like I have to point this out here 6 

again, even though the point has been made, at least 7 

on two occasions by Tony DiLernia and Charlie Witek. 8 

   Given the unrest about MRFSS and I 9 

certainly question the data quite a bit myself, but 10 

if we're really concerned about increasing the 11 

precision, we would really seriously consider a 12 

coastwide method because we all do know that MRFSS 13 

was intended not to work on this small scale that 14 

we're asking it to work on.   15 

   And the precision of the estimates 16 

will increase dramatically, as I understand it, if 17 

we were to go to a larger scale. 18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  I think we're starting to debate the 20 

earlier motion, and I'm inclined to -- it's nearly 21 

12 o'clock -- suggest we break for lunch and come 22 

back and we've got to get through scup and black sea 23 

bass today.  Let's -- and if there's time left at 24 
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the end, we can take up with some of these 1 

additional discussions. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Jack, let's reconvene at one o'clock then.  That 4 

gives us one hour.  Okay? 5 

 (LUNCH: 12:10 p.m. to 1:15 p.m. ) 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Let's go ahead and get started.  At the end of the 8 

summer flounder discussion, Jim Gilmore had 9 

suggested that the states try to get together and 10 

work out some regional approaches, and I just wanted 11 

to follow up on that by saying that in the event 12 

that the states do want to consider such a 13 

discussion, I would direct Council staff to be 14 

available and make the necessary analyses for the 15 

reduction tables available to any of the states that 16 

want to pursue such options. 17 

   So, I just want to let you know that 18 

-- you know, we would be supporting that type of 19 

analysis if it needs to be developed at the Council 20 

level, if the states want to get together and 21 

approach that possibility.  22 

   But with that, let's move on to the 23 

scup recreational spec package, and Jack, if you 24 
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want to start. 1 

 ____________________________________________ 2 

 SCUP:  2009 RECREATIONAL MANAGEMENT MEASURES 3 

   COMMITTEE AND BOARD CHAIRMAN JACK 4 

TRAVELSTEAD:  Thank you, Mr. Chairman.  We're going 5 

to move on with scup.  Again, we'll follow the same 6 

procedures.  Jessica will have her presentation and 7 

then we'll open it up for questions.  Jessica.   8 

   JESSICA COAKLEY:  Okay.  Good 9 

afternoon, everyone.  The materials we're going to 10 

be talking about are behind Tab 2 in your briefing 11 

book.  There are three pieces of information behind 12 

there, the meeting summary from the monitoring 13 

committee and the advisory panel that met on 14 

November 18th are the first two pieces, and then the 15 

third is the scup monitoring committee memo, which 16 

presents the staff recommendations that were given 17 

to the monitoring committee and the advisory panel 18 

for 2009. 19 

   So, with that said, to set the 20 

recreational measures for 2009, as you know, the 21 

Council and Board recommended an overall TAL and 22 

commercial quotas and recreational harvest limits at 23 

the August Council and Board meeting.  24 
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   The proposed rule has come out and 1 

that the Council preferred and NMFS proposed scup 2 

recreational harvest limit are consistent with what 3 

was recommended in August.  4 

   In November the monitoring committee 5 

and advisors met back to back on November 18th, and 6 

I'll go over their recommendations with you.  And 7 

here we are at our December Council and Board 8 

meeting to make decisions for 2009. 9 

   So, in terms of a snapshot of the 10 

last few years, recreational management measures for 11 

scup, the possession limits from 2004 to 2005 were a 12 

50-fish possession limit with a ten-inch minimum 13 

fish size and the season was January and February 14 

and then September, October and November for each of 15 

those years.  16 

   In 2008, 2008 was the first year in 17 

the scup rebuilding program, the seven-year 18 

rebuilding plan under Amendment 14.  So, a more 19 

restrictive recreational harvest limit was put into 20 

place in 2008; and so the possession limit and size 21 

limit were adjusted to 15 fish, ten and a half inch 22 

minimum size, and a season of January and February 23 

and then October for federal fishery management 24 
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measures. 1 

   In terms of landings over that time 2 

period, relative to the recreational harvest limit. 3 

 There was about a four million pound harvest limit 4 

for 2004 to 2006.  In 2004, those landings came 5 

slightly over.  In 2005 and 2006, landings were 6 

under the recreational harvest limit.  In 2007, 7 

landings came in about a million pounds over the 8 

harvest limit.  And in 2008, the projected landings 9 

based on the first four WAVEs of information for 10 

2008 are substantially higher than the recreational 11 

harvest limit, at about 4.8 million pounds relative 12 

to 1.8 million pounds. 13 

   This is a summary of the catch and 14 

landings information, just for the last ten years.  15 

In the first column, catch in millions of fish.  16 

About 8.5 million fish were caught in 2007.  In 17 

2008, it's projected that more than twice this 18 

amount will be caught for the 2008 fishing year.  19 

   The landings in pounds in 2007 were 20 

about 3.6 million pounds.  The projected 2008 21 

landings in pounds are about 4.7 million for 2008. 22 

   The proportion of fish that are 23 

released, that are caught, has changed over time.  24 
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In 1999, about 30 percent of the fish that were 1 

caught were released.  In 2008, that release rate 2 

appears to be much higher, and it's projected that 3 

81 percent of the fish that were caught in 2008 were 4 

released. 5 

   So, for the 2008 federal recreational 6 

regulations that was a ten and a half inch fish 7 

size, 15 fish possession limit, and a January to 8 

February and October season. 9 

   So, the states do something a little 10 

different with the recreational measures.  States 11 

from New Jersey and south implemented state-by-state 12 

measures.  The states Massachusetts to New York also 13 

implemented state-by-state measures, but they 14 

attempted to take a regional approach as they have 15 

the last few years, so that that region attempted to 16 

come up with relatively consistent measures to 17 

achieve the harvest limit for those four states.    18 

   For 2008, they took a different 19 

approach than 2007.  They split the possession 20 

limits for the party/charter and private angler 21 

sector, and they also had different minimum fish 22 

sizes for the party/charter and private angler 23 

fleets, with varying seasons over that time period. 24 
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   And this is the second part of it, 1 

the regulations for New Jersey to North Carolina.  2 

Those range from nine-inch in New Jersey, eight 3 

inches for the remaining states, 50-fish possession 4 

limit, and the states were open all year from 5 

Delaware to North Carolina and New Jersey had a 6 

truncated season. 7 

   So, in terms of recreational landings 8 

for 2008, the projected landings is given in the 9 

second column, and that's again based on WAVEs 1 10 

through 4 information.  11 

   The 2008 target that is given there 12 

is based on the Commission's process, where they had 13 

a 1.7 million fish target for that four-state region 14 

when they developed their regulations, and the 15 

states that are south from New Jersey to North 16 

Carolina did not have a specific target for scup. 17 

Based on this information, that four-state region 18 

was 158 percent over the 2008 target. 19 

   In terms of fishing trips and 20 

performance since 2000, it looks like the 2006 21 

fishing trips that -- where scup was the primary 22 

target based on MRFSS -- increased from about 23 

467,000 trips to 581,000 trips.  The recreational 24 
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harvest limit for 2008, as I stated earlier, was 1 

1.83 million pounds.  So, the landings of scup that 2 

were projected in millions of pounds was 4.75, which 3 

was 160 percent over the recreational harvest limit 4 

for that year. 5 

   So, those recreational landings in 6 

2008 need to be reduced to achieve the 2009 7 

recreational harvest limit, which is the Council 8 

preferred and the NMFS proposed 1.74 million pounds. 9 

   So, scup WAVEs 1 through 4, 10 

summarizing this again, the harvest limit in 2008 11 

was 1.83.  Projected landings are 4.75 million 12 

pounds.  The new recreational harvest limit that's 13 

proposed for 2009 is 1.74 million pounds.  14 

Therefore, the reduction in 2008 landings to achieve 15 

that harvest limit would be 63 percent. 16 

   And as I stated with summer flounder, 17 

we don't have the WAVE 5 information right now, so 18 

this is just based on WAVEs 1 through 4. 19 

   So, in the staff memo that was 20 

presented to the monitoring committee, there were 21 

three options that were put forward to achieve the 22 

63 percent reduction, and if you'll look behind your 23 

tab, in the memo itself on page 3, I'm going to just 24 
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walk through part of the discussion which deals with 1 

the third option, which is close the scup fishery in 2 

the EEZ. 3 

   So, because there's a 63 percent 4 

required reduction, in order to achieve that with 5 

the federal regulations, I looked at adjusting 6 

either the minimum fish size, the possession limit 7 

or the season.  8 

   So, based on that information, 9 

keeping the current federal season, a shift from a 10 

ten and a half inch minimum size and 15-fish 11 

possession limit to a 13-inch fish size/one-fish 12 

possession limit would only reduce landings by 51 13 

percent, which is less than the required reduction.  14 

   Holding the minimum size and 15 

possession limit constant, and eliminating the 16 

entire federal fishing season would result in a 25 17 

percent reduction.  Therefore, if you applied all of 18 

that, that would result in a 64 percent reduction, 19 

which effectively would close the recreational scup 20 

fishery in order to achieve that required reduction. 21 

   So, based on examining that, the next 22 

options that were presented were to get away from 23 

the separation of federal and state management 24 
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measures, which are different from each other, and 1 

to try to come up with one set of common regulations 2 

for both federal waters and state waters.   3 

   So, that's where the other two 4 

options, either federal waters and states Mass. 5 

through North Carolina, or a common set of 6 

regulations for federal waters and states for Mass. 7 

through New Jersey.  And leaving the regulations for 8 

the states Delaware and south in place as they are.  9 

   So, the monitoring committee 10 

discussed what was presented in the memo, and their 11 

recommendation was for the second option, that one 12 

set of common regulations be developed for federal 13 

waters and then for the states from Mass. to New 14 

Jersey and that Delaware and south regulations 15 

remain the same.  16 

   So, after the monitoring committee 17 

meeting, the monitoring committee tasked me with 18 

evaluating what those common regulations for Mass. 19 

through New Jersey and federal waters might look 20 

like.  And that's in the section that discusses the 21 

monitoring committee summary.  22 

   And there's a table in there that's 23 

Table 5, Scenario 5, and in order to reach -- to 24 
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achieve the recreational harvest limit, the target 1 

in numbers of fish, you would need to go to a 12-2 

inch fish size, January 1 to February 28 and October 3 

1 to October 31 season, and either a 5, 10 or 15-4 

fish possession limit appears to constrain landings 5 

to that target.  6 

   So, that's what -- that's what those 7 

measures would look like.  They would need to be 8 

implemented in both federal waters and the state 9 

waters for Mass. through New Jersey. 10 

   So, the advisory panel met after the 11 

monitoring committee and they had -- they looked 12 

over the information that was available.  For scup, 13 

they felt regulations should remain status quo until 14 

the data poor stock review is completed.   15 

   As many of you know, there's a data 16 

poor stock review going on this week that myself, 17 

Toni Kerns, Mike Ruccio, are going to zip on out of 18 

here to go and attend up in Woods Hole.  And black 19 

sea bass and scup are on the schedule and that 20 

workshop review is specifically designed to look at 21 

biological reference points for data poor stocks. 22 

   Now, they advisory panel also said if 23 

new reference points are obtained and a new 24 
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assessment is approved, they demand that the quotas 1 

be revisited and reset to appropriate levels for 2 

2009. 3 

   They also stated if nothing changes 4 

then measures should be prorated such that an equal 5 

reduction is taken between both state and federal 6 

waters. 7 

   So, as with summer flounder, our 8 

industry advisors also expressed concerns about the 9 

MRFSS information.  They lacked confidence in the 10 

estimates and were just not happy with MRFSS in 11 

general. 12 

   Okay.  So, that summarizes my 13 

presentation and I'll turn it back to Jack.  14 

   COMMITTEE AND BOARD CHAIRMAN JACK 15 

TRAVELSTEAD:  Nancy, I think you might be the one 16 

who could answer this, but relative to the advisory 17 

panel's comments about new reference points, new 18 

assessment, can you tell us where we are there?  19 

   NANCY THOMPSON:  Yeah, this week is 20 

the data poor working group final review, and one of 21 

the stocks obviously, as Jessica mentioned, is scup. 22 

   The focus of the data poor working 23 

group has been to revisit the existing biological 24 
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reference points and either provide new ones, 1 

revised ones, whatever.   2 

   As it turns out for scup, the 3 

biological reference points are being revised and 4 

the revision is based on the application of a new 5 

modeling approach.  And we can't really separate the 6 

biological reference points using this integrated 7 

modeling approach from an assessment, quite frankly. 8 

   So, we are in fact providing a stock 9 

assessment for scup.  What we decided to do is to 10 

talk with the review panel, which is being chaired 11 

by Tom Miller, who by the way is on the Council's 12 

SSC, to see if they would be willing to go above and 13 

beyond the terms of reference; in other words, what 14 

they signed on to do, to take a look at the 15 

assessment, and if they would be willing to give us 16 

a thumbs up/thumbs down on the assessment, in 17 

addition to the biological reference points. 18 

   So, I don't have an answer yet, but 19 

we talked with them Sunday when they came into Woods 20 

Hole, Sunday evening, and basically I think they're 21 

thinking about it, they being the panel, in terms of 22 

whether they feel comfortable that they've had the 23 

opportunity and time to review the model in the 24 
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context of a stock assessment. 1 

   Scup is on the agenda for tomorrow, 2 

and it's the entire morning and then, if I recall, 3 

we're going to take another look at it on Thursday, 4 

just to basically review where we are with scup and 5 

whether the panel feels that they can make that 6 

thumbs up/thumbs down determination. 7 

   So, what I can tell you at this point 8 

is that obviously we'd like that to happen, too, to 9 

go ahead and have that review of scup not only the 10 

biological reference points and the assessment but 11 

if -- if they decide to do that, that's great.  But 12 

then of course I don't know if it's going to be 13 

approved or not.   14 

   But if they choose not to do that, 15 

again because it's so integrated with the biological 16 

reference points, we're going to talk with them 17 

about the possibility of reconvening very quickly to 18 

do basically the job of a SARC, which is to review 19 

the assessments.  20 

   So, that's where we are as far as 21 

scup is concerned. It's the only stock that we have 22 

taken that far in terms of actually looking at 23 

status.  So, tomorrow I could probably have a more 24 
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definitive answer in terms of whether they're either 1 

going to pursue it as an assessment and then -- you 2 

know, where it's going in terms of approval or not. 3 

 So, that's where we are. 4 

   COMMITTEE AND BOARD CHAIRMAN JACK 5 

TRAVELSTEAD:  Rick.  6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Thank you, Jack.  Just a follow-up question, and 8 

this is probably for Pat Kurkul, but in the event 9 

that the data poor working group does provide us 10 

with updated reference points and/or an updated 11 

assessment and/or review, how might that be 12 

incorporated procedurally into the specifications? 13 

   In other words, if we set the 14 

specifications today, is there any way that the 15 

Service could amend those in the near future if we 16 

have that data available?  17 

   PATRICIA KURKUL:  I think we do have 18 

to set the specifications today based on the 19 

information we have in front of us.  But if it did 20 

turn out that when we get the results of the data 21 

poor working group that the information is vastly 22 

different than what we have in front of us and what 23 

we've acted on, then I would -- then we've talked 24 
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about our options for potentially responding to that 1 

information.  And I think we have some regulatory 2 

options available to us. 3 

   The timing, of course, is critical 4 

and it's problematic at the same time, because I 5 

don't know when we'd have the results of the data 6 

poor workshop and how quickly we could respond to 7 

it, but I would expect that if it is significantly 8 

different than the information that we've based the 9 

specifications on that we would -- that we would 10 

work with the states to try to find some way to 11 

respond to that.  12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thank you.  14 

   COMMITTEE AND BOARD CHAIRMAN JACK 15 

TRAVELSTEAD:  Nancy.  16 

   NANCY THOMPSON:  Yeah, in terms of 17 

the timing from the data poor working group, the 18 

panel meeting that's going on this week, we 19 

anticipate having a report by the end of January or 20 

early February at the -- at the earliest.  And 21 

obviously if we do go ahead with the panel reviewing 22 

scup and an assessment, we'd obviously bump that up 23 

to the top of the I think, in terms of trying to 24 
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turn the information around in terms of a report. 1 

   COMMITTEE AND BOARD CHAIRMAN JACK 2 

TRAVELSTEAD:  Other questions either of this topic 3 

or of Jessica's presentation?  David.  4 

   DAVID SIMPSON:  Thank you.  I guess 5 

just about -- I mean that's one of the huge pieces 6 

here is the outcome of the data poor workshop.  7 

   The other piece of it is in the 8 

projection of the landings.  I think a lot of those 9 

landings projected the 4.8-ish million fish or 10 

pounds, about the same thing, stems from a 11 

projection of WAVE 5. 12 

   I wonder what you could tell us about 13 

how those numbers might change.  There's been a lot 14 

of concern about the estimation procedure for a WAVE 15 

where only part of that WAVE was open.  And do you 16 

get an accurate estimate of landings when a state is 17 

open for -- what were we open for, 26 days I think, 18 

 in WAVE 5. 19 

   There's ways that error could creep 20 

in.  You could imagine that error could creep in to 21 

the estimation procedure, and I just wondered if you 22 

could comment on this in general or could we 23 

possibly be looking at a different number in a few 24 
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weeks?  1 

   JESSICA COAKLEY:  Well, it's tough to 2 

say without WAVE 5 in our hand to take a look at 3 

that.  4 

   Obviously the projections are done -- 5 

you know, based on that prior year proportion.  So, 6 

if your season is slightly shorter than it was the 7 

previous year, it may tend to overestimate the 8 

landings slightly and vice versa.  It's longer than 9 

the previous year.  You may tend to underestimate 10 

your landings that were put in place, but there are 11 

also other things that -- that's assuming that your 12 

proportions are going to remain consistent across 13 

years.  That's just looking at the adjustment of 14 

seasons. 15 

   There are things on where you've got, 16 

you know, fish availability, the timing of when they 17 

become available changes from year to year.  So, 18 

maybe they become available earlier, in higher 19 

numbers for some states than for other states.   20 

   All of those things affect these 21 

projections and can affect that outcome in different 22 

directions, may make it a little higher, may make it 23 

a little lower, so that's something -- you know, to 24 
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be taken into account.  1 

   I will note in the projections that 2 

New Jersey tends to be sort of an odd state in the 3 

projections because they seem to be at the lower 4 

boundary for the scup distribution and for the scup 5 

fishery and it flip-flops from year to year whether 6 

they have a lot of landings that -- you know, 7 

landings that come in in WAVE 5 or that come in in 8 

WAVE 4, and so that state tends to be sensitive to 9 

the projections for that reason.  But there are a 10 

lot of factors involved that are difficult to 11 

predict here.  12 

   DAVID SIMPSON:  Thanks.  So, if I 13 

look at the '07 regulations and the key states being 14 

from Massachusetts to New York being open -- while 15 

Rhode Island, Connecticut and New York were open 16 

throughout WAVE 5 last year, with a 60-fish limit on 17 

the party boats and 25 fish on other vessels, and 18 

this year specifically that WAVE was cut in half, a 19 

little bit more than half, and the bag limit reduced 20 

by a third or so, we might imagine that the estimate 21 

could be -- the correction once WAVE -- once WAVE 5 22 

data is in, the likelihood is the number will go 23 

down rather than up, it would seem.   24 
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   And so that's one of -- the question 1 

that will eventually be answered when WAVE 5 comes 2 

out.  The other part is still my concern that -- in 3 

the estimation procedure, whether there's some kind 4 

of error or bias, if you will, imparted in any WAVE 5 

estimate when only part of the WAVE is open, that if 6 

creel survey agents go out, it's the beginning of 7 

WAVE 5 or whatever WAVE, they go out and they get 8 

their assignments done.  I don't know if this 9 

happens.  That's when scup is open, then scup 10 

closes, proportionally fewer intercepts get done.  11 

Is that -- is there a potential for bias there?  Do 12 

you have a comment or a thought on that? 13 

   COMMITTEE AND BOARD CHAIRMAN JACK 14 

TRAVELSTEAD:  Pete.  15 

   PETER HIMCHAK:  Yes, thank you, Jack. 16 

 I'm looking at the table that's up on the board now 17 

and I'm also looking at the regulations, Table 5 in 18 

the briefing booklet for 2007.  Yeah, we are a 19 

peculiar -- I'll use the word peculiar state in the 20 

management of this fish.  And this 63 percent 21 

reduction, if we are pulled up into this northern 22 

range, right now we have different state regulations 23 

and then federal regulations.   24 
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   If we are pulled up -- I mean our 1 

size frequency distribution on the sport fishery 2 

will land less than two percent of what's available 3 

to us.  So, we've got like a 98 percent reduction.  4 

   And recognizing -- and in the past -- 5 

now, I didn't live through this era of our 6 

participation in the ASMFC Board where it was kind 7 

of like yeah, this was recognized years ago or we 8 

were kind of like, oh, peculiarity on the gradient 9 

along the coast, and we were -- we were allowed to 10 

have this nine-inch size limit with -- I don't know, 11 

five-month closure, recognizing this, and so we're 12 

kind of like -- I guess if they're going to split 13 

the difference between the northern and the south, 14 

and I'm wondering if -- it does not seem like that 15 

would be an option for us as being presented this 16 

year, if we could not petition the ASMFC for our 17 

state waters, and we were granted this allowance for 18 

a smaller size limit with the seasonal closures as 19 

long as we did not exceed three percent of the 20 

coastal landings.  21 

   So, I'm testing my memory here and I 22 

didn't live through this on the Board, obviously, 23 

but it does not appear that we're going to still 24 
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have that flexibility if you're going to have 1 

uniformity in federal and state regulations and -- I 2 

mean essentially it's going to close our fishery 3 

out.  4 

   TONI KERNS:  Pete, last year you guys 5 

exceeded your three percent and the northern states 6 

took the hit for that overage from New Jersey, and 7 

you guys have exceeded the three percent again this 8 

year.  So, that -- just -- that's clear. 9 

   COMMITTEE AND BOARD CHAIRMAN JACK 10 

TRAVELSTEAD:  David Borden.  11 

   DAVID BORDEN:  Thank you, Mr. 12 

Chairman.  Excuse me.  All right.  I'm not sure 13 

whether it's Jess -- excuse me -- I'm not sure that 14 

-- whether I'm going to direct this to Jessica or to 15 

Toni, but can somebody recall what the 2008 targets 16 

were by state?   17 

   In other words, if you look at Table 18 

7, there's an aggregate there, but the individual 19 

numbers aren't.  Maybe they're in the document and I 20 

just missed them.  21 

   TONI KERNS:  Because we formed a 22 

region for -- because we agreed to form a region for 23 

2008 through the Board motion at this meeting last 24 
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year, we don't present the individual specific state 1 

targets, because we had agreed to have a region, and 2 

so we pooled all of your data together.   3 

   I can calculate those targets, but 4 

they're never -- they were not calculated because 5 

you guys agreed to form a region.  I would only do 6 

it if you decided to break up the region and then we 7 

would have to determine your reductions based on 8 

that, but that would be the only reason why we would 9 

normally do it.  10 

   DAVID BORDEN:  A couple of points.  11 

One is that, if my memory is correct, this is an 12 

annual declaration of a region that gets made.  It's 13 

voluntary.  So, I think it's important for all the 14 

states to know how they were affected by the 15 

regional arrangement last year, and then if states 16 

either at this meeting or I guess afterwards have to 17 

decide whether or not they want to renew that 18 

association.  19 

   Do they have to make a delegation 20 

now, Toni, at this meeting, or can you do that 21 

afterwards?  22 

   TONI KERNS:  In the past you've made 23 

that delegation at this meeting.  I don't -- you can 24 
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say conservation equivalency and then make that 1 

decision afterwards, but in previous years you have. 2 

   DAVID BORDEN:  Okay.  Thank you.  3 

   COMMITTEE AND BOARD CHAIRMAN JACK 4 

TRAVELSTEAD:  Any other questions for Jessica?   5 

 (No response audible.) 6 

   COMMITTEE AND BOARD CHAIRMAN JACK 7 

TRAVELSTEAD:  Any questions from the audience for 8 

Jessica?  Tom, come on up. 9 

   TOM FOTE:  I was just trying to make 10 

some sense out of these MRFSS numbers, and I'm 11 

looking at the numbers of fish in the 2008 from WAVE 12 

1 through 4 and see that we have 29,000, I guess, 13 

compared.  And I'm looking at the ratio in previous 14 

years, the ratio to Massachusetts of how much they 15 

have, and it would look like we would have to catch 16 

a lot a lot of fish to make the projections that you 17 

basically have for 2008.   18 

   So, I'm a little confused there.  And 19 

also looking at this is based on 18 fish actually 20 

measured and extrapolate -- I just -- I mean we're 21 

in New York's position right now.  I'm sitting here 22 

looking at figures that make really no sense to me, 23 

knowing what the fishery went on this year.  24 
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   I mean, we all see the same things, 1 

MRFSS is in real trouble, and I'm trying to make 2 

heads or tails.  I guess there's not enough 3 

information here to look at, like some of the 4 

information that I need from previous years -- you 5 

know, what was our catch in 2007, 2006, so I can 6 

compare those numbers -- are not there, and I was 7 

wondering if anybody has those numbers so I could 8 

look at them. 9 

   COMMITTEE AND BOARD CHAIRMAN JACK 10 

TRAVELSTEAD:  Pat.  11 

   PAT AUGUSTINE:  Thank you, Mr. 12 

Chairman.  Thank you for the report, Jessica.  13 

   I went back to Table 12 and thought 14 

it rather interesting when I looked at the number of 15 

fishing trips --  16 

   TOM FOTE:  Pat, are you going to 17 

answer my question?  18 

   PAT AUGUSTINE:  Oh, I'm sorry.  I 19 

thought you were done.  20 

   TOM FOTE:  Well, I asked a question. 21 

 I'm trying to figure out what's going on. 22 

   COMMITTEE AND BOARD CHAIRMAN JACK 23 

TRAVELSTEAD:  I thought you were going to answer -- 24 
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   TOM FOTE:  I thought you were going 1 

to answer my question.  I was waiting for the words 2 

of wisdom.  3 

   PAT AUGUSTINE:  I would only say 4 

welcome to New York.  5 

   TOM FOTE:  I mean, I'm just trying to 6 

make heads or tails.  It just doesn't make any sense 7 

for previous years, because I'm looking at the 8 

ratios here.  Maybe I'm missing something.  That's 9 

all I'm asking.   10 

   JESSICA COAKLEY:  Okay.  You're 11 

talking about the ratio --   12 

   TOM FOTE:  I'm looking at WAVEs 1 13 

through 4 the catch there, and we're down to 29 -- I 14 

think it's 29,000 fish in comparison to 15 

Massachusetts at 637,000 fish, that's what I'm 16 

looking at?  17 

   And yet we're projecting that in the 18 

last couple of WAVEs, because we're going to be out 19 

to 233,000 fish, we're going to catch a lot in 5 and 20 

6 going on, which I don't see happening.  I mean, 21 

that's why I'm trying to figure out where the 22 

numbers coming -- and this is with the situation 23 

that we flip flopped back years going on. 24 
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   I mean, maybe Pete would know, 1 

because he knows the numbers maybe.  2 

   JESSICA COAKLEY:  Tom, when you look 3 

at the information, you're looking at Table 3.  4 

Mass. did have a decrease from '07 to '08 in terms 5 

of landings and numbers of fish, but Rhode Island, 6 

Connecticut, New York, New Jersey all had 7 

substantial increases in their WAVEs 1 through 4 8 

landings.  9 

   So, if you take that information, the 10 

fact that the first four WAVEs have increased, and 11 

then you take the '07 proportion by weight, which a 12 

large -- a good portion of scup come in that first 13 

four WAVEs, so just suppose it's 60 percent, then 14 

you have to fill out the remaining 40 percent for 15 

the current year.  So, that's how the projections 16 

are done and how -- you know, those increases in 17 

WAVEs 1 through 4 could translate into high 18 

projected landings.  19 

   TOM FOTE:  Yeah, but I'm looking at 20 

measured fish.  I'm looking at ratio.  And New 21 

Jersey through all the WAVEs -- earlier WAVEs has 22 

measured 18 fish, when Massachusetts has measured a 23 

thousand fish, if I'm looking at these tables right. 24 
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   And I'm saying if we only measured 18 1 

fish that were showing a smaller ratio, and I don't 2 

have the other numbers to compare to, it seems that 3 

we should not be as close as Massachusetts because 4 

they do actually less intercepts than we do in New 5 

Jersey.  6 

   So, I'm trying to figure out how this 7 

flies.  Okay.  I'm just totally confused when I look 8 

at these tables, and what the outcome is going on, 9 

and I guess I'm not alone in that.  And we're 10 

dealing with MRFSS, I should know better than to ask 11 

questions about it, because nobody really wants to 12 

explain it. 13 

   COMMITTEE AND BOARD CHAIRMAN JACK 14 

TRAVELSTEAD:  Thanks, Tom.  15 

   DANIEL FURLONG:  Again, just for the 16 

record, that was Tom Fote. 17 

   COMMITTEE AND BOARD CHAIRMAN JACK 18 

TRAVELSTEAD:  Pete.  19 

   PETER HIMCHAK:  Just to address Tom's 20 

concern, and I see where Table 11 does explain why 21 

our projection -- in WAVE 5 we have an average -- 22 

harvesting 78.6 percent in WAVE 5.  So, the 29,000 23 

fish is rather minuscule considering even we have a 24 
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closure for most of the early part of the year, so 1 

the heart of our fishery is yet to come.  2 

   But again I don't -- I think our 3 

reduction is going to be huge.  Thank you.  4 

   COMMITTEE AND BOARD CHAIRMAN JACK 5 

TRAVELSTEAD:  Any further questions?  Yes, sir.  6 

   PHIL CURCIO:  Thank you, Mr. 7 

Chairman.  Phil Curcio, United Boatmen, New York 8 

Fishing Tackle Trade Association.  9 

   I just want to address an issue with 10 

regard to the data poor workshop, and I'm not sure 11 

that I heard this word used at all, but some of the 12 

information that was getting through -- some of the 13 

very thin information that was getting through to 14 

the general public was that the data poor workshop 15 

has come to the preliminary conclusion that the 16 

stock may be rebuilt at this time.  17 

   Is that a fair statement of where we 18 

stand right now; that if the trend continues and 19 

those -- the biological reference points are reset, 20 

is that where we're going to find ourself or is that 21 

where the trend is going at this time?  22 

   I'm not asking you to commit and say 23 

yes, this stock is definitely rebuilt.  I just want 24 
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to know if that's where we're trending at this 1 

point.  2 

   COMMITTEE AND BOARD CHAIRMAN JACK 3 

TRAVELSTEAD:  Go ahead, Nancy.  4 

   NANCY THOMPSON:  Yeah, you're 5 

correct.  The preliminary results that we have at 6 

this point, and again it has to go through the peer 7 

review process, whether it's through the data poor 8 

working group or a SARC, but yes, things seem to be 9 

better than they were.  10 

   So, they're going in a positive 11 

direction, both as far as overfishing is concerned 12 

and as far as the biomass targets are concerned.  13 

   PHIL CURCIO:  Okay.  And if I just 14 

might make a follow-up to that, if that in fact -- 15 

let's just assume all the best things happen here.  16 

We do determine a month down the road that the stock 17 

has been rebuilt.  What would the possible impact be 18 

on the quota, let's say, for '09, if we were in a 19 

position to reassess the quota at that point?   20 

   What are we talking about as far as 21 

numbers?  Are we going to double the quota, triple 22 

the quota?  How many -- what would be the estimate 23 

as to what the quota may be if we find ourselves in 24 



  
 

 

 
 
 

 213

that position a month down the road? 1 

   COMMITTEE AND BOARD CHAIRMAN JACK 2 

TRAVELSTEAD:  Nancy.  3 

   NANCY THOMPSON:  Now you're asking me 4 

to go a bit beyond what I feel comfortable really 5 

saying, quite frankly.  Things seem to be better.  6 

They're moving in the right direction.  Numbers will 7 

be higher.  What the magnitude of that change would 8 

be, I can't say at this point.  But I think it's 9 

clear that we all feel a sense of urgency in terms 10 

of getting these results done, getting them peer 11 

reviewed, and having them available for application. 12 

   PHIL CURCIO:  Okay.  Thank you.  I 13 

would urge you to move with the most haste.  Thank 14 

you very much. 15 

   COMMITTEE AND BOARD CHAIRMAN JACK 16 

TRAVELSTEAD:  Jim.  17 

   JAMES FLETCHER:  I've been coming to 18 

these meetings for probably 15 years.  I've got a 19 

question.  When are we going to see ground truthing 20 

in the models?  Every time the Science Center can't 21 

explain what's going on, we see a different model.  22 

   We do not see a model that has been 23 

used in Norway.  We do not see a model that has been 24 
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used in Australia.  We do not see a model that has 1 

been used in Russia.  We see a model that this group 2 

comes up and says, oh, we think this will give us 3 

what we want to see. 4 

   The question is when are we going to 5 

see clear and transparent science that anybody can 6 

plug the numbers in?  And by the way, we need to see 7 

how those numbers are arrived.   8 

   My question is when are we going to 9 

see clear and transparent science?  Because three or 10 

four years ago we said the scup were recovered and 11 

we were going to set the quotas at what, 20 million, 12 

22 million pounds.  Now we're back into it simply 13 

because somebody changed the numbers.  14 

   And my suggestion is and has been to 15 

put the science on the internet virtually so people 16 

from other places in the world can peer review it.  17 

A peer review by like-minded science employed by one 18 

or two federal and state agencies is not a clear 19 

peer review.  We need to get outside of the science 20 

that we're currently using. 21 

   And my question to Jessica and to 22 

Nancy is when are we going to see some transparent 23 

science that everybody can agree that the numbers 24 
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come up with?  1 

   COMMITTEE AND BOARD CHAIRMAN JACK 2 

TRAVELSTEAD:  Nancy.  3 

   NANCY THOMPSON:  The models that we 4 

use are in what we call the NMFS toolbox.  It's a 5 

set of peer reviewed models that are used nationally 6 

and internationally.  The models that we're using in 7 

the data poor working group have been applied for 8 

several years now on the west coast. 9 

   We're at the point now on the east 10 

coast where we have sufficient data that we can 11 

apply these tools.  So, again, they're peer 12 

reviewed, they're in the NMFS toolbox, anybody can 13 

access them, anybody can apply them, anybody can use 14 

the data that are available on our website, as well, 15 

to do the ground truthing.  16 

   COMMITTEE AND BOARD CHAIRMAN JACK 17 

TRAVELSTEAD:  David Borden.  18 

   DAVID BORDEN:  Thank you, Mr. 19 

Chairman.  I'd just like to respond to Jim from the 20 

perspective of having attended the last data poor 21 

workshop.  Jim, I attended that and just -- I was 22 

there for about three hours of the scup discussion 23 

and I can't tell you how pleased I was with the way 24 
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the National Marine Fisheries Service conducted that 1 

review on scup. 2 

   It was open, it was transparent, they 3 

had 25 scientists sitting around a table all kind of 4 

cross-examining each other.  I was really shocked at 5 

how open and transparent that process was and how 6 

open, particularly Dr. Rago and Terceiro were, to 7 

exploring new methodologies and models to try to 8 

resolve what has been a horrendous problem for the 9 

National Marine Fisheries Service and the states, 10 

which was my -- my old four-letter word when I 11 

worked for Rhode Island was scup, for good reason. 12 

And it was really a credit to the agency, the way 13 

they conducted themselves. 14 

   COMMITTEE AND BOARD CHAIRMAN JACK 15 

TRAVELSTEAD:  David Simpson.  16 

   DAVID SIMPSON:  Yeah, just I have to 17 

support what David said and just -- during the 18 

break, I was just saying to Nancy how pleased I was 19 

at the open, transparent nature of the process.   20 

   All of the data for scup are 21 

available on the internet.  I think Dr. Terceiro 22 

always takes the time to not only explain the models 23 

and all the data that's going into it, but the 24 
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assumptions -- it couldn't be more -- a more 1 

transparent process, public process, than it is. 2 

   COMMITTEE AND BOARD CHAIRMAN JACK 3 

TRAVELSTEAD:  All right.  I think -- no, Jim.  Jim, 4 

thanks, but we're not going to pursue that.  We've 5 

got to move on. 6 

   Are we ready to make a motion to 7 

focus this?  Come on up.   8 

   HOWARD BOGAN:  Howard Bogan from 9 

Brielle, New Jersey.  I just had a question.  You 10 

know, again, MRFSS data.  It's saying that New 11 

Jersey caught half as many fish as Massachusetts.  I 12 

mean, that seems hard to believe.  And we're waiting 13 

for a data poor stock review and we don't have WAVE 14 

5 data.  Is there any way we could just wait till we 15 

have this information and do your -- do this 16 

recommendation at the next meeting that we're going 17 

to have?  Because since this might all change 18 

anyway, what is the point?  I mean we really need 19 

that information. 20 

   And like I said, I don't know -- who 21 

knows what MRFSS is going to come up with, but it's 22 

just hard to believe that New Jersey is going to 23 

have those kind of numbers of scup being caught in 24 
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that time period.  1 

   COMMITTEE AND BOARD CHAIRMAN JACK 2 

TRAVELSTEAD:  I think that's what we're about to 3 

determine.  4 

   HOWARD BOGAN:   Okay. 5 

   COMMITTEE AND BOARD CHAIRMAN JACK 6 

TRAVELSTEAD:  Right here.  7 

   HOWARD BOGAN:  Thank you.  8 

   COMMITTEE AND BOARD CHAIRMAN JACK 9 

TRAVELSTEAD:  Thank you.  Pat.  10 

   PAT AUGUSTINE:  Yeah, thank you, Mr. 11 

Chairman.  I was going to make a motion that we 12 

postpone our decision for the Board -- on behalf of 13 

the Board, the final decision to the February 14 

meeting, based on what Dr. Thompson said, there's no 15 

question we're moving in the right direction.  And 16 

now albeit very quickly, but not fast enough for a 17 

lot of folks around the table. 18 

   Again, it's a timing issue, we just 19 

seem to get caught here in the issue at this time, 20 

but in the best interest of all the folks around the 21 

table, including us Council and Board members, I 22 

think we really have to take a hard look at putting 23 

off that final decision to December -- I mean till 24 
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February. 1 

   And Mr. Chairman, I would ask you if 2 

that would be a problem?  Do we need a motion or  3 

further discussion?  4 

   COMMITTEE AND BOARD CHAIRMAN JACK 5 

TRAVELSTEAD:  Well, I think what we probably should 6 

do here today is decide whether we want to move 7 

forward with conservation equivalency or not, make 8 

that decision here and then work out the details, as 9 

we have in past years, at the February meeting.  And 10 

hopefully by then, we'll have the results from the 11 

data poor workshop.  12 

   PAT AUGUSTINE:   A follow-on to that, 13 

Mr. Chairman.  Would that be assuming then that the 14 

four-state combine that we've had would be 15 

eliminated and we'd go back to the original 16 

structure? 17 

   COMMITTEE AND BOARD CHAIRMAN JACK 18 

TRAVELSTEAD:  No.  No, no.  Doesn't assume that at 19 

all.  20 

   PAT AUGUSTINE:   All right.  Thank 21 

you.  22 

   COMMITTEE AND BOARD CHAIRMAN JACK 23 

TRAVELSTEAD:  Ed.  24 
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   EDWARD GOLDMAN:  Yeah, I just want to 1 

backtrack because of what Pat just said, and New 2 

Jersey being in the position we're in.  We're 3 

looking at this major increase we've had this year 4 

and last year, and I'm not sure how major it is 5 

other than we went above three percent.  And looking 6 

at the Table 1, just to catch for the entire -- for 7 

the coast, we went from I guess eight -- eight -- 8 

million, thank you, I couldn't get it out -- 9 

8,436,000 to 18 million in a year when we know it's 10 

just -- these numbers are just like fluke.  I mean, 11 

I assume that people that fish for scup pay the same 12 

price for gas that we're all paying, and the weather 13 

and all these other things.  14 

   So, I would really feel better about 15 

waiting a month.  And I'm not sure -- you know, 16 

about making any decisions at this point.  17 

   COMMITTEE AND BOARD CHAIRMAN JACK 18 

TRAVELSTEAD:  Let me ask Pat Kurkul what -- what 19 

does the Service need from the Council today if 20 

anything?  21 

   PATRICIA KURKUL:  We need a 22 

recommendation from the Council today. 23 

   COMMITTEE AND BOARD CHAIRMAN JACK 24 
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TRAVELSTEAD:  That is specific to whether we go with 1 

conservation equivalency or some other approach?  2 

   PATRICIA KURKUL:  Well, we don't have 3 

conservation equivalency in the federal plan. 4 

   COMMITTEE AND BOARD CHAIRMAN JACK 5 

TRAVELSTEAD:  That's right.  6 

   PATRICIA KURKUL:  So, specific 7 

recommendation on the measures for 2009. 8 

   COMMITTEE AND BOARD CHAIRMAN JACK 9 

TRAVELSTEAD:  That would be based on the available 10 

science.  11 

   PATRICIA KURKUL:  Right.  That's 12 

right.  13 

   COMMITTEE AND BOARD CHAIRMAN JACK 14 

TRAVELSTEAD:  Go ahead.  Pat.  15 

   PAT AUGUSTINE:  I'd just as soon go 16 

ahead, Mr. Chairman, and put a motion on the table, 17 

one of the three options that were put out here, 18 

just so we can focus the discussion as to where 19 

we're going to move.  We're still on the debate 20 

session, as I see it, and if I were to take page 3 21 

option, one, two or three, I would suggest putting 22 

it on the table.  Let's talk about it and focus it. 23 

 If we get a second, then let's beat it up and 24 
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change it or substitute it, if we have to, but let's 1 

move forward with something.  2 

   In this case, it would be the 3 

monitoring committee -- let's see -- develop one set 4 

of regulations, composed of a minimum fish size, 5 

season and possession limit to be implemented in 6 

federal waters and state waters from Massachusetts 7 

to New Jersey.  And then however it would follow 8 

from there.  And that's just a motion to get the 9 

discussion focused on one approach or another 10 

approach. 11 

   COMMITTEE AND BOARD CHAIRMAN JACK 12 

TRAVELSTEAD:  That was a fairly general motion, Pat. 13 

 I'm wondering if you would look at what's on the 14 

board and --  15 

   PAT AUGUSTINE:   Well, thank you, Mr. 16 

Chairman.  If this will focus the discussion, then I 17 

would make -- move that motion. 18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  All right.  And you're doing that on 20 

behalf of the --  21 

   PAT AUGUSTINE:  Scenario 5. 22 

   COMMITTEE AND BOARD CHAIRMAN JACK 23 

TRAVELSTEAD:  -- Council and the Board?  24 
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   PAT AUGUSTINE:  For Council and the 1 

Board, and let's discuss it from there, if we get a 2 

second on both. 3 

   COMMITTEE AND BOARD CHAIRMAN JACK 4 

TRAVELSTEAD:  Which possession limit do you want? 5 

   PAT AUGUSTINE:  Got to be a minimum 6 

of 15.  I'd go to 25, if I could.  7 

   COMMITTEE AND BOARD CHAIRMAN JACK 8 

TRAVELSTEAD:  And that's on behalf of the Council 9 

and the Board?  10 

   PAT AUGUSTINE:  On behalf of the 11 

Council and the Board.  12 

   COMMITTEE AND BOARD CHAIRMAN JACK 13 

TRAVELSTEAD:  Do we have seconds to the motion?   14 

   PAT AUGUSTINE:  Someone else come up 15 

with a better suggestion.  16 

   DANIEL FURLONG:  Just a technical 17 

thing.  It's February 28th.  '08 was a leap year.  18 

Next year there's no leap year. 19 

   COMMITTEE AND BOARD CHAIRMAN JACK 20 

TRAVELSTEAD:  Is there a second to the motion?  21 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  22 

I'll second for the Council.  23 

   COMMITTEE AND BOARD CHAIRMAN JACK 24 
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TRAVELSTEAD:  Dr. Anderson seconds for the Council. 1 

 Dave Simpson seconds for ASMFC. 2 

   Comments on the motion?  Dave Borden. 3 

   DAVID BORDEN:  I'll pass right now. 4 

   COMMITTEE AND BOARD CHAIRMAN JACK 5 

TRAVELSTEAD:  Any comments on the motion?  6 

 (No response audible.) 7 

   COMMITTEE AND BOARD CHAIRMAN JACK 8 

TRAVELSTEAD:  Dave, back to you.  9 

   DAVID BORDEN:  I didn't realize that 10 

I was going to be the only who was going to speak.  11 

I don't support the motion, and it's not because I 12 

don't support those regulations in federal waters, 13 

but I really think that the suggestions -- you've 14 

had two or three suggestions here that the 15 

Commission should delay action.   16 

   The advantage to me of delaying 17 

action until the next meeting is -- we get the 18 

result of the data poor workshop, we'll get the rest 19 

of the WAVE 5 information and we'll be able to make 20 

a better factual determination of what course of 21 

action is appropriate.   22 

   I'm going to vote no on the motion, 23 

or if somebody wants to delete the Commission from 24 
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the action, I could support that.  1 

   COMMITTEE AND BOARD CHAIRMAN JACK 2 

TRAVELSTEAD:  We're going to go back to Pat 3 

Augustine.  4 

   PAT AUGUSTINE:  Point of information, 5 

Mr. Chairman.  Toni was kind enough to come over and 6 

clarify what I should have been saying.  I should 7 

have made this motion on behalf of the Council and 8 

then the second motion would have been for 9 

conservation equivalency for the Board, which would 10 

mean that we would carry on the rest of that after 11 

the data poor workshop comes forward and make our 12 

decision in February.  13 

   COMMITTEE AND BOARD CHAIRMAN JACK 14 

TRAVELSTEAD:  Okay.  So, do you want to restate your 15 

motion?  16 

   PAT AUGUSTINE:  I have a difficult 17 

time remembering what I had for lunch, let alone 18 

that.  So, this motion would be on behalf of the 19 

Council and I would go with 50 fish bag limit.  Then 20 

as a separate motion, Mr. Chairman. 21 

   COMMITTEE AND BOARD CHAIRMAN JACK 22 

TRAVELSTEAD:  All right.  We'll take that one up 23 

after we finish with this.  24 
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   PAT AUGUSTINE:  Thank you.  Thank 1 

you, Toni. 2 

   COMMITTEE AND BOARD CHAIRMAN JACK 3 

TRAVELSTEAD:  Okay.  The seconder was Dr. Anderson. 4 

You're clear on that.  And Dave Simpson, you're in 5 

agreement with this approach.  You were the 6 

seconder?  7 

   DAVID SIMPSON:  Yeah, that's fine. 8 

   COMMITTEE AND BOARD CHAIRMAN JACK 9 

TRAVELSTEAD:  Okay.  Comments on the motion?  Jim.  10 

   JIM GILMORE:  Thank you, Mr. 11 

Chairman.  Pat, if we don't get an agreement, you 12 

don't get your recommendation for this, what does 13 

the Service do at that point?  If essentially we 14 

don't give you a recommendation today from the 15 

Council, then what options does the Service have?  16 

Because it looks like we're getting to that point.  17 

So, what is the Service's -- what do you guys do if 18 

we don't get essentially advice for you today?  19 

   PATRICIA KURKUL:  Well, we need to 20 

move forward with specifications.  So, if you don't 21 

give us advice today, then we'd move forward 22 

unilaterally. 23 

   COMMITTEE AND BOARD CHAIRMAN JACK 24 
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TRAVELSTEAD:  Pat Augustine. 1 

   PAT AUGUSTINE:  Thank you, Mr. 2 

Chairman.  I'm getting a lot of help from around the 3 

table.  Thank you, Mr. Blount. 4 

   What would be the difference -- I 5 

understand the difference if we went from 15 to 25 6 

fish, would take it something -- have a delta of 7 

about four percent?  Would that still fit within the 8 

confines of what we're trying to accomplish here? 9 

   COMMITTEE AND BOARD CHAIRMAN JACK 10 

TRAVELSTEAD:  It's going to take Jessica a while to 11 

figure that out, Pat.  12 

   PAT AUGUSTINE:  Okay. 13 

   COMMITTEE AND BOARD CHAIRMAN JACK 14 

TRAVELSTEAD:  You're suggesting going to a 25-fish 15 

possession limit and then what effect that would 16 

have on the --  17 

   PAT AUGUSTINE:  On the overall --  18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  -- closed seasons?  20 

   PAT AUGUSTINE:  -- reductions.  21 

Coastal reductions.  22 

   COMMITTEE AND BOARD CHAIRMAN JACK 23 

TRAVELSTEAD:  Okay.  24 
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   PAT AUGUSTINE:  And how much closer 1 

would we be to our target?  And whether we dan do it 2 

now or later, we could do it later -- if we do it 3 

now, I'd go to change that to 15, if I get 4 

concurrence from my seconds on either of the 5 

motions.  6 

   COMMITTEE AND BOARD CHAIRMAN JACK 7 

TRAVELSTEAD:  Are there comments from the audience 8 

on the motion?  Yes, sir.  Tom Fote.  9 

   TOM FOTE:  Just looking at this 10 

motion, if we go to a 12-inch size limit because of 11 

the way the federal permits are, our inshore boats 12 

will have to basically do the 12-inch size limit.  13 

So, you might as well get past the increase, because 14 

New Jersey's fishery will go -- that we're over 15 

three percent now, back to about half a percent of 16 

the fishery. 17 

   So, in another year we'll be coming 18 

back here, because once you go to 12 inches we lose 19 

our fishery.  So then you wouldn't have to do the 20 

cutbacks on the other states because we really -- 21 

might as well close the EEZ and close the fishery in 22 

New Jersey if this is what you pass. 23 

   I mean if that's your intent and 24 
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purposes, that's fine, but understand when you go to 1 

a 12-inch size limit, we don't go from -- back to 2 

three percent, we go back to about .02 percent of 3 

the fishery, so you might as well take the savings 4 

so you can go to the 25-fish, but you just take it 5 

off New Jersey.  6 

   I mean this is how absurd this is.  7 

Without knowing -- I mean with this difficult 8 

economic times, what's going on in the fishery now, 9 

nobody's out fishing, and to project that, we're 10 

going to catch such huge numbers of fish in WAVE 5 11 

before we have that, is a little bit absurd, because 12 

we might be way below the three percent and back 13 

into the scenario here, and once you vote on that, 14 

we're stuck in with the federal regulations by 15 

including New Jersey now.  So, that's my concern. 16 

   COMMITTEE AND BOARD CHAIRMAN JACK 17 

TRAVELSTEAD:  Thank you, Tom.  Jessica, you're 18 

prepared to respond to Pat's question?  19 

   JESSICA COAKLEY:  Yeah, in response 20 

to your question, Pat. If you could turn -- it was 21 

the Table 5 in the monitoring committee summary, 22 

this is the table I used to calculate the predicted 23 

landings at 12 inches, at either the five, ten or 24 
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15-fish possession limit.  And either at the 10 or 1 

15-fish possession limit, you'll see that the 2 

predicted landings are almost right on top of what 3 

the target is.  So, there's not a lot of wiggle room 4 

there.  5 

   In terms of calculating what the 6 

effect of that change would be, it's not something 7 

that I can do sort of on the fly here, because 8 

there's a mode split.  So, I had to split the data 9 

out by mode.  Party/charter had a higher possession 10 

limit part of the time.  There were 45.  So, it's 11 

going to effect each mode differently, depending on 12 

how you adjust that.  So, it would require -- you 13 

know, a good amount of calculation to finalize that. 14 

But those predicted landings are pretty much spot-on 15 

what your target is. 16 

   COMMITTEE AND BOARD CHAIRMAN JACK 17 

TRAVELSTEAD:  Pat.  18 

   PAT AUGUSTINE:  Thank you, Mr. 19 

Chairman.  In response to that, and I understand 20 

it's going to be difficult and it's going to take a 21 

lot of work, but then again I reflect on what was 22 

said by the folks around the table -- I'm sorry, 23 

folks that have come up and talked under summer 24 
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flounder and we've had some likely conversations 1 

with captains and so on about the fluke situation, 2 

and we're saying to ourselves now, we move from 50 3 

to 25, we went up to -- we've got something in the 4 

middle, 60, we've had 10, we've had 15.   5 

   And what's happened is party boats 6 

and charter boats, and party boats in particular, 7 

are constantly being squeezed, squeezed, squeezed, 8 

squeezed, squeezed, and here's a case where, 9 

although it may take a little more of digging, I'm 10 

just wondering if it's worth saving a few more of 11 

these vessels who probably will not be sailing, if 12 

you end up with a 15-fish bag limit as opposed to a 13 

25. 14 

   And I just put that out on the table 15 

as another economic trade, in view of the fact we've 16 

got this data poor workshop moving along with some 17 

other info. 18 

   Now, maybe we hold off changing that 19 

to 25 at a later time, to our February meeting, if 20 

Pat could handle that, but if we could move it 21 

forward now, I'd feel more comfortable with it, and 22 

would ask for comments around the table, Mr. 23 

Chairman.  24 
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   COMMITTEE AND BOARD CHAIRMAN JACK 1 

TRAVELSTEAD:  Pat needs to know today.  I mean, 2 

that's -- she's laid that out for us pretty clearly. 3 

 And if people want to comment on 15 versus 25, 4 

that's fine. 5 

   Just a further tweaking of the 6 

motion, we really -- it should not have the words in 7 

state waters --  8 

   PAT AUGUSTINE:  Please take it out.  9 

Sorry about that.  10 

   COMMITTEE AND BOARD CHAIRMAN JACK 11 

TRAVELSTEAD:  -- from Massachusetts through New 12 

Jersey.  13 

   PAT AUGUSTINE:  Sorry about that.  14 

   COMMITTEE AND BOARD CHAIRMAN JACK 15 

TRAVELSTEAD:  This is a motion to satisfy the 16 

federal waters provisions.  Rick.  17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you.  Just a follow-up on Pat's comment, if I 19 

may.  It seems to me that based on Pat Kurkul's 20 

response to our earlier discussion about the data 21 

poor working group, that it's clear that the Service 22 

would make every effort to try to integrate and 23 

incorporate whatever updated information comes out 24 
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of that process through its various regulatory 1 

options, and I think -- obviously today we have to 2 

make a recommendation to them.  This is our 3 

opportunity to do that.  4 

   We are constrained in the data before 5 

us, but I think we've heard from the Service that 6 

they would make every opportunity, and -- you know, 7 

if that allows for some flexibility in the specs in 8 

the final rule -- you know, hopefully we would see 9 

that amendment.  10 

   PAT AUGUSTINE:  Well, in response to 11 

that, thank you for that clarification, Mr. 12 

Chairman.  It would seem then to me that if we have 13 

a possibility of moving up, that we then have the 14 

possibility of moving down. 15 

   So, if I had my druthers, I would 16 

rather change the 15 to 25 than find that we'd have 17 

to move from 15 back -- or 25 back to 15.  But I'm 18 

not sure if that makes sense logically.   19 

   I think it would be -- although the 20 

Regional Office and Ms. Kurkul would supply us with 21 

information that would say we could be a little more 22 

freer in our numbers, I'm not sure we'd end up 23 

changing that number.  My concerns on that would be 24 
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25, and if we had to kick it down to 15, I'd be more 1 

comfortable with that.  I don't know what the 2 

seconders of the motion would think about it.  I'd 3 

like some discussion around the table on it. 4 

   COMMITTEE AND BOARD CHAIRMAN JACK 5 

TRAVELSTEAD:  So, you're amending your own motion, 6 

Pat?  7 

   PAT AUGUSTINE:  I would, based on 8 

what I just heard, Mr. Chairman.  I would amend my 9 

own motion to 25 now, with the understanding that if 10 

information came in that showed we'd have to go less 11 

than that, I'd feel more comfortable as opposed to 12 

the regional office having it upon them to move us 13 

up from 15 to a greater number.  14 

   It's a lot easier to come down, and 15 

it's almost impossible to go up.  So, I'd like some 16 

debate around the table on it.  I may be out of 17 

order on it, but I'd like some --  18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  Lee.  20 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  21 

I would prefer to keep it at 15 on the basis of 22 

Jessica's comments that --  23 

   PAT AUGUSTINE:  Okay. 24 
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   COUNCIL VICE CHAIRMAN LEE ANDERSON:  1 

-- given the 15 that we're right on the numbers 2 

we're shooting for, so you go up higher, given the 3 

existing data, we're going to overshoot.  4 

   PAT AUGUSTINE:   Okay. 5 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  6 

So, I'm sorry, I would feel more comfortable staying 7 

with Jessica's recommendation.  8 

   COMMITTEE AND BOARD CHAIRMAN JACK 9 

TRAVELSTEAD:  Dave Simpson.  10 

   DAVID SIMPSON:  I guess I'm wondering 11 

is this still a Commission -- a joint motion?  12 

   COMMITTEE AND BOARD CHAIRMAN JACK 13 

TRAVELSTEAD:  No.  14 

   DAVID SIMPSON:  So, the Commission's 15 

out of it?  16 

   COMMITTEE AND BOARD CHAIRMAN JACK 17 

TRAVELSTEAD:  This is a motion for the Board.  I'm 18 

sorry, for the Council.  19 

   DAVID SIMPSON:  For the Council.  So, 20 

it shouldn't say -- it shouldn't reference the Board 21 

up there?  22 

   COMMITTEE AND BOARD CHAIRMAN JACK 23 

TRAVELSTEAD:  That's right.  We can remove that.  24 
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   DAVID SIMPSON:  Okay, great.  Thanks. 1 

 But since I've got the mike, I would say I think it 2 

does make sense for the Council to approve something 3 

here that has been shown to meet the requirements.  4 

And if you go to 25, it may not -- you don't have 5 

that assurance. 6 

   So, particularly in light of the fact 7 

that I think the WAVE 5 estimates are going to come 8 

out a little bit lower, maybe 20 percent or so lower 9 

than what they're projected to be now, and the fact 10 

that we're going to revisit this hopefully with the 11 

data poor workshop, I wouldn't spend a tremendous 12 

amount of time on this.  13 

   COMMITTEE AND BOARD CHAIRMAN JACK 14 

TRAVELSTEAD:  That's what I've been trying to say 15 

for the last half hour.   16 

   Dave Borden, did you have  --  17 

   DAVID BORDEN:  Actually, I agree with 18 

Lee's point that we're better off -- I think the 19 

Council is better off taking a position based on the 20 

facts you have before you.  21 

   Then the only thing that I would 22 

change in that is I think the Board ought to revisit 23 

this issue at their next meeting, when they have the 24 
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rest of the information.  And then if in fact they 1 

think there's a factual reason that the position 2 

should change, then they could formalize a 3 

recommendation to the Council and I think the 4 

Council can submit that as a comment to the National 5 

Marine Fisheries Service. 6 

   COMMITTEE AND BOARD CHAIRMAN JACK 7 

TRAVELSTEAD:  That sounds like an excellent plan to 8 

me.  A couple more questions in the audience.  Phil, 9 

did you have your hand up?  And sir, you can cue up 10 

right behind him.  11 

   PHIL CURCIO:  Thank you, Mr. 12 

Chairman.  Phil Curcio, United Boatmen, New York  13 

Fishing Tackle Trade Association -- United Boatmen 14 

New York -- I just wanted to make that distinction. 15 

   Unfortunately, United Boatmen cannot 16 

support this motion.  15-fish bag limit will simply 17 

not work for our industry.  We saw a ten-fish bag 18 

limit last summer and our boats were tied to the 19 

dock most of the summer. 20 

   We saw an abrupt change obviously 21 

when that 45-fish bag came in.  All of a sudden you 22 

had full boats.  So, this 15-fish limit is simply 23 

not acceptable for us.  We need at least a 25-fish 24 
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bag limit.   1 

   We've seen with some of the boats 2 

that have been running on an RSA and putting a 25-3 

fish bag limit that people will come for 25 fish.  4 

They will not come for 10, they will not come for 5 

15.  So, we have to oppose this motion.  Thank you.  6 

   COMMITTEE AND BOARD CHAIRMAN JACK 7 

TRAVELSTEAD:  Yes, sir.  8 

 (Applause.) 9 

   PAUL FORSBERG:  Paul Forsberg, Viking 10 

Fishing Fleet, Montauk.  First, I'd like to thank 11 

you all to have this meeting here.  It's a lot 12 

easier for me to get here than Duck, North Carolina, 13 

believe me.  Appreciate it. 14 

   But just I'll give you some numbers 15 

from last year I just got from my secretary.  The 16 

Viking Star is the boat that fishes for porgies in 17 

July and August.  She's 104-foot long boat.  Been 18 

doing it for over 30 years.  The same captain's been 19 

running that boat for 20 years, had a great 20 

following and a great amount of people.  21 

   This year we went to ten fish bag 22 

limit.  In July we fell down 58 percent, 58 percent 23 

less business on that one boat.  The weather was 24 
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beautiful. 1 

   August we went down 67.8 percent, one 2 

boat.  That boat stayed tied to the dock more than 3 

it sailed with the ten-fish bag limit.  We know July 4 

and August we can live with a 25-fish bag limit.  5 

That boat didn't stay at the dock at all and we 6 

carried people.  And I think you go up and down the 7 

business and you talk to anybody in the business, we 8 

can live with a 25-fish bag limit.   9 

   Now, with the present regulations, 10 

the commercial guys are out there squid fishing, 11 

trying to catch squid, and the porgies are getting 12 

in the way, the scup.  So, they have to throw them 13 

overboard, of course, most of them.  Tons of them.   14 

I guess that makes the crabs happy. 15 

   People could use porgies after the 16 

season is closed, scup, for live bait.  That's fine. 17 

 But the people with the limited income that depend 18 

on these fish to eat and it's sacred to them to eat 19 

them, you closed them down.  The most -- the people 20 

that need them the most, you've stopped them.  21 

   So, their bad for eating scup.  22 

Everybody else can do what they want with scup.  23 

That's the present regulations.  We really need some 24 
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changes.  1 

   Now you're telling us we can go for 2 

15 fish.  Now you're telling me well, let's see.  3 

They can live with 25, they can't make it with ten. 4 

 What the hell?  We'll try 15.   5 

   Now you're going to put us through 6 

another year and then next year say gee, they didn't 7 

live too well with 15, maybe we'll try 18 or 19.   8 

   Come on, let's cut it out.  The 9 

fishery is rebuilt, we know it, we all know it.  10 

Whether she has the right statistics or will admit 11 

to it or not, we know they're rebuilt. 12 

   And Pat Augustine told me years ago 13 

when all the nonsense started, look, you've got to 14 

tighten up your belt guys -- you know, come on, 15 

we're going to get something out of this, and the 16 

fishery is going to come back and we're all going to 17 

be happy.  Everybody's going to be happy. 18 

   Well, this is time, guys.  Do the 19 

right thing.  Bring it back.  Give it back.  It's 20 

time to give back.  You're so used to taking fish 21 

away, start giving them back to us.  The fishery is 22 

rebuilt; give them back to us.  Thank you.  23 

 (Applause.) 24 
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   COMMITTEE AND BOARD CHAIRMAN JACK 1 

TRAVELSTEAD:  Any other comments?  Frank.  2 

   FRANCIS BLOUNT:  I need 3 

clarification.  Jessica, on Table 5, if you can, you 4 

said we're right on the money there with the 10 or 5 

the 15 fish bag limit, but if the target is 1.7 6 

million and in those columns you have 1.6, isn't 7 

there a hundred thousand pound difference?  110,000 8 

or 130,000 pounds being left, below the target?  9 

   JESSICA COAKLEY:  I'm sorry.  Are you 10 

looking at Table 5?  11 

   FRANCIS BLOUNT:  Scenario 5, Table 4. 12 

   JESSICA COAKLEY:  The Scenario 5 13 

table.  Okay.  Could you just repeat it to me one 14 

more time, please?  15 

   FRANCIS BLOUNT:  Okay.  When you get 16 

to the bottom, it says the predicted landings coast 17 

wise you come out with 1.632 -- 4-2, and yet the 18 

harvest limit is 1.7.  So, weren't we 130,000 pounds 19 

less? 20 

   JESSICA COAKLEY:  From the -- oh, oh, 21 

wait.  Okay.  So, you're looking at the target -- 22 

the target is 1.7 in millions of pounds.  The 23 

predicted landings are in millions of fish.  24 
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   DAVID BORDEN:  Okay.   1 

   JESSICA COAKLEY:  There's a mean 2 

weight because the recreational measures are set off 3 

of numbers of fish.  4 

   FRANCIS BLOUNT:  Okay.  So, the 5 

difference then is only 10,000 that we're looking 6 

at.   7 

   Well, what I see there, I know you're 8 

saying that we're very, very close and we can't 9 

address it at all, but if there's no difference 10 

between 10 fish and 15 fish, that means you've 11 

reached the maximum.   12 

   So, if you went to 20 fish or 25, 13 

you've already maxed out on that number, because it 14 

didn't change at all from five to ten -- I mean from 15 

10 to 15.  And when you go to the table, it says 16 

there's a four percent difference between ten fish  17 

-- the 15 fish and 25.  That's based on 10 and a 18 

half inch fish.  It's not based on 12-inch fish.  19 

   So, I understand you've got to do a 20 

lot of calculations and things, but based on the 21 

information, it looks like you have already maxed 22 

out, because the numbers did not change at all from 23 

10 fish to 15.  So, that's saying that that's what 24 
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you're going to catch.   1 

   JESSICA COAKLEY:  Okay.  2 

   FRANCIS BLOUNT:  You can make the bag 3 

limit a hundred, at that point, if -- from the 4 

information that goes in, and that number shouldn't 5 

change.  6 

   JESSICA COAKLEY:  Okay.  I'm looking 7 

at the reduction table now, which is Table 10.  And 8 

you were looking at 12 inches, and you're right.  9 

From 10 to 15, there is a small change in the 10 

landings which probably would show up if I had 11 

carried that scenario 5 table out a few more digits. 12 

A very small change in going from 10 to 15 fish in 13 

terms of overall -- overall reduction, but it 14 

doesn't look like there are fish available out past 15 

that 20-fish possession limit at the 12 inch size. 16 

   So, basically, on paper it shows no 17 

effect of making -- making that change.   18 

   FRANCIS BLOUNT:  So, if it was 19 

January to --  20 

   JESSICA COAKLEY:  On paper, again, 21 

because no fish were intercepted larger than that 22 

size.  And as you carry down, you'll see a 10 and 15 23 

inch possession limit appears to have an effect at 24 
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the smaller size categories out to 50 fish, because 1 

there were smaller fish that -- the fish that were 2 

associated with those higher bags were smaller fish. 3 

   FRANCIS BLOUNT:  So, according to 4 

Table 10, anything over a ten-fish bag limit makes 5 

no difference.  6 

   JESSICA COAKLEY:  Yeah, I would say. 7 

I mean, 10 to 15, again, carry it out four digits, 8 

there's a very small change, but out past 15 9 

onwards, I don't see any effect in that table.  10 

   FRANCIS BLOUNT:  And could that be 11 

construed to be the best available science?  12 

   COMMITTEE AND BOARD CHAIRMAN JACK 13 

TRAVELSTEAD:  Other comments or questions?  Tony. 14 

   ANTHONY BOGAN:  Thank you, Mr. 15 

Chairman.  Tony Bogan again here.  Just a couple 16 

things real quick.  I can't support this motion.  17 

Frank just made a good point, and one of the reasons 18 

why is because -- and also what Paul Forsberg said  19 

-- we know what this fishery is.  I would say that 20 

once you go to a 12-inch size limit or you go down 21 

to a 10 or 15-fish bag limit that my family owns the 22 

two single largest bottom fishing porgy and sea bass 23 

boats in the State of New Jersey, that we'd be out 24 
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of the business.   1 

   But apparently according to these 2 

numbers, I'm wrong, because according to MRFSS in 3 

WAVE 4 of this year, we made almost a quarter of a 4 

million more trips, not just for scup, but overall 5 

in the State of New Jersey, than the year before.  6 

So, apparently, my boat sailed more and we carried 7 

more people than I thought we did.  I'm sure my 8 

banker will be thrilled to know that.  9 

   Another thing that's interesting, 10 

too, is if you look at the projected landings for 11 

2008, can anybody really look close at that number? 12 

 18 and a half million fish for catch?  That's more 13 

than the last two and a half years combined.  So, 14 

obviously we're not -- we're all just sitting pretty 15 

here.  I mean we're carrying people left and right. 16 

 Obviously, it does support -- I mean this kind of 17 

number here supports the fact that the fishery is 18 

far beyond what our wonderful current stock 19 

assessment, nonexistent, and the trawl survey are 20 

saying. 21 

   So, as far as I'm concerned -- you 22 

know, I obviously have a massive fishery.  New 23 

Jersey is now roughly between 30 and 40 percent the 24 
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size of the fishery in Massachusetts.  We did that 1 

overnight, as well.  And again, this is all the best 2 

available data.  If I sound a little cynical and 3 

sarcastic, that's because I am, because I don't live 4 

on paper, I live in the real world.  We actually 5 

fish for these fish.   6 

   These statistics and numbers are 7 

generated from the fish that we catch, not that the 8 

scientists catch -- and this is not a knock on the 9 

scientists, by the way, because I understand the 10 

difficult wall that they're up against under most 11 

circumstances.  12 

   This is not a knock on the Council 13 

members, because I was here for three years, I 14 

understand what you guys and girls are dealing with. 15 

   But the simple fact of the matter is 16 

is that these statistics were generated by the 17 

people in this audience, not by anybody sitting here 18 

at this table, unless you went out porgy fishing, of 19 

course.  They weren't generated in an office.  They 20 

weren't generated at MRFSS.  They were generated by 21 

us.   22 

   We're the ones that actually catch 23 

these fish.  The Council has a fantastic opportunity 24 
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with this particular species right now to make a 1 

statement that you're not going to sit back and just 2 

go for what's on the paper.  You're going to do what 3 

you think reflects reality.  We are -- I was -- you 4 

are advisors to the National Marine Fisheries 5 

Service.  You have no actual capacity to set these 6 

regulations without NMFS approval. 7 

   It was commented before that in lieu 8 

of advice from this Council, NMFS would act 9 

unilaterally.  Well, I would argue they can do that 10 

anytime they damn well please in the first place. 11 

   NMFS is not bound by law to take your 12 

advice.  So, I certainly wouldn't let that stop me. 13 

 Oh, geez, if I don't tell NMFS something now, 14 

they're going to act unilaterally.  Well, yeah, duh. 15 

 That's what they've done since day one. 16 

   So, let's turn around and say you 17 

know what?  We're going to give NMFS advice, we're 18 

going to give NMFS the advice that reflects reality, 19 

reflects what we really see in this fishery.  And 20 

that's not it.   21 

   So, hopefully someone will make a 22 

substitute motion or this motion will fail and a new 23 

motion will come up that will make a statement to 24 
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NMFS that you know what?  We're going to recommend 1 

what we believe is right, not what it says on the 2 

piece of paper.  Thank you.  3 

 (Applause.) 4 

   COMMITTEE AND BOARD CHAIRMAN JACK 5 

TRAVELSTEAD:  Tom.  Tom Fote.  6 

   TOM FOTE:  Tom Fote, Jersey Coast 7 

Anglers Association.  Remember sitting in a room in 8 

1992 talking about putting a scup plan, sea bass and 9 

summer flounder.  Remember saying that the 10 

recreational fishery is such a small part of this 11 

fishery that it makes no difference what we do in 12 

the recreational fishery, we need to stop the 13 

bycatch from going on, because that's what's 14 

destroying the scup fishery.  15 

   Well, we're still bycatching, we're 16 

still killing more fish by bycatch going on in the 17 

recreational fishery, but we seem to tighten down 18 

the rules every year no matter what.  It's a 19 

frustration.  I mean, you know, we sit here and we 20 

say it's the best available science and it really 21 

drives everybody nuts, but we're sitting here -- you 22 

know, whatever time period later and we're still 23 

being -- suffering. 24 
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   I can't support this motion.  Once 1 

you go to 12 inches, it makes no difference for New 2 

Jersey.  The party and charter boats have a tough 3 

time, but at least they sail offshore.  The guys 4 

that basically do catch a few scup in Raritan Bay, 5 

both from the Brooklyn boats and from the Raritan 6 

boats, they basically get shut out of the fishery.  7 

So, we're basically out of the fishery anyway. 8 

   What I'm -- the most upsetting part 9 

of it is you really need to go to the 25-fish bag 10 

limit.  It should stay at the 50 because you know 11 

nobody -- I look at the amount of intercepts at that 12 

18 fish. 13 

   So, I can't support this motion just 14 

because of the 25 fish, because I know New Jersey 15 

when you go to 12 inch it's going to put us out, but 16 

you shouldn't destroy the other fisheries along with 17 

us.  At least let them have a 25-fish bag limit so 18 

the New York boats and the Massachusetts boats and 19 

Rhode Island boats don't go out of business.  So, 20 

I'm doing that for them.  Thank you.  21 

 (Applause.) 22 

   COMMITTEE AND BOARD CHAIRMAN JACK 23 

TRAVELSTEAD:  Thank you.  Pete.  24 
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   PETER HIMCHAK:  Yes, Jack.  1 

Considering the last few comments and the -- I mean 2 

if we're meeting the percent reduction with a bag 3 

limit and it doesn't matter if it's 15 or up to 50, 4 

I mean is -- would the Council entertain a friendly 5 

amendment to this motion to change the possession 6 

limit?  It doesn't seem like this table, Table 10, 7 

shows any -- any impact on increasing the possession 8 

limit.  And if it's a perception problem in enticing 9 

business for the charter boats, then -- and it 10 

doesn't have a biological impact, I don't see why we 11 

could not increase the possession limit. 12 

   COMMITTEE AND BOARD CHAIRMAN JACK 13 

TRAVELSTEAD:  What are you suggesting to increase it 14 

to, Pete?  We'll direct it to the maker of the 15 

motion and the seconder.  16 

   PETER HIMCHAK:  Well, I see no 17 

difference from 20 to 50, but I don't know what's -- 18 

30 fish -- 30 fish possession limit.  19 

   COMMITTEE AND BOARD CHAIRMAN JACK 20 

TRAVELSTEAD:  Are you -- Pat.  21 

   PAT AUGUSTINE:  It sounds wonderful, 22 

but I would prefer 25.  23 

   PETER HIMCHAK:  I mean this seems 24 
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rather arbitrary, but you know, for the sake of 1 

making progress off the 15 --  2 

   UNIDENTIFIED:  30 (inaudible.)  3 

   COMMITTEE AND BOARD CHAIRMAN JACK 4 

TRAVELSTEAD:  Pat says --  5 

   PAT AUGUSTINE:  Mr. Chairman, we're 6 

playing a numbers game.  The chart is absolutely 7 

right.  Captain Blount pointed out it doesn't matter 8 

whether you have up to -- I think a 12-inch fish, 9 

you could have 50 fish.  Is it realistic?  I'm not 10 

sure.  Is it a perception for people to go fishing? 11 

 Yes, it is.  Would I go fishing if I could catch 12 

50?  Probably, but I wouldn't know what to do with 13 

them.  14 

   I went from 15 to 25 because I 15 

thought that was as far as I could stretch it.  So, 16 

I feel uncomfortable picking any number just out of 17 

the air because it sounds like the right number.  18 

   I know our folks would love to have a 19 

bigger number, but to put it on the table, I 20 

couldn't get a second to go from 15 to 25.  Now 21 

we're talking about would I be happy with 30?  I 22 

probably would be more happy if you would make it as 23 

an unfriendly amendment, then force me to go ahead 24 
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and agree with what your number was.   1 

   That's where I am with this thing, 2 

Mr. Chairman.  3 

   PETER HIMCHAK:  Just my response.  4 

We're not picking a number out of the air, because 5 

the table shows there's no difference from 15 to 50. 6 

   PAT AUGUSTINE:  All right.  7 

   PETER HIMCHAK:  Somebody correct me 8 

if I've got this wrong, but -- 9 

   PAT AUGUSTINE:  Move to amend.  Move 10 

to amend.  Move to amend. 11 

   COMMITTEE AND BOARD CHAIRMAN JACK 12 

TRAVELSTEAD:  Is there going to be a motion here or 13 

are you all just going to keep talking?  14 

   PAT AUGUSTINE:  Move to amend.  15 

   PETER HIMCHAK:  No, I'll move to 16 

amend.  Is that the correct terminology?  17 

   PAT AUGUSTINE:  Yes.  18 

   PETER HIMCHAK:  And you people have 19 

been patient with me on these board --  20 

   COMMITTEE AND BOARD CHAIRMAN JACK 21 

TRAVELSTEAD:  Move to amend the motion.  22 

   PETER HIMCHAK:  Move to amend the 23 

motion to keep everything except the -- increase the 24 
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fish possession limit to 30. 1 

   COMMITTEE AND BOARD CHAIRMAN JACK 2 

TRAVELSTEAD:  So, you're moving to amend 15 to 30? 3 

   PETER HIMCHAK:  Yes. 4 

   COMMITTEE AND BOARD CHAIRMAN JACK 5 

TRAVELSTEAD:  Is there a second to that motion?  6 

Seconded by Jeff Deem on behalf of the Council.  7 

This is a Council motion.  Okay.  Comments on the 8 

amendment?  Rick. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 10 

have a follow-up question for Jessica on this table. 11 

 That would be the rationale for the decision.  Does 12 

this account at all for discard mortality?  In other 13 

words, if we raise the bag limit that significantly, 14 

is there going to be an increase in discard 15 

mortality?  And is that accounted for?  16 

   JESSICA COAKLEY:  No, this table 17 

doesn't account for that.  And I just want to make 18 

it clear to everyone -- because this reduction table 19 

that's provided here is for the whole coast, so it's 20 

got -- it's a whole conglomeration of all those 21 

federal regulations that were in place, in terms of 22 

predicting what size bag limit combinations will 23 

affect landings, as well as all of those -- the 24 
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state regulations, all those individual state 1 

regulations that were included there.  2 

   Now, it does suggest here, as I 3 

pointed out earlier, that at 12 inches when you get 4 

out to 20 fish that there weren't -- those large 5 

fish were not being caught at those high bag limits, 6 

that the high bag limits were associated with 7 

smaller fish, in that eight, nine, ten, ten and a 8 

half inch categories.       9 

   So, that's the information, but 10 

again, it's a blending of many -- information from 11 

many different states and many different 12 

regulations.  13 

   COMMITTEE AND BOARD CHAIRMAN JACK 14 

TRAVELSTEAD:  Jim.  15 

   JIM GILMORE:  Thank you, Mr. 16 

Chairman.  That answered the first question I had, 17 

Jessica, because I think there's a certain amount of 18 

error as you go beyond maybe 25 fish.  19 

   I thought before Pete amended that 20 

that the recommendation we had before -- you know, 21 

using the data from the fishermen.  Now, Paul 22 

Forsberg said before that at 25 fish, he could make 23 

a living, people would go fishing.  At 15 they 24 



  
 

 

 
 
 

 255

won't.  And he had data to support that.  So, 1 

instead of arbitrarily picking numbers, 25 seemed to 2 

be a number that the fishermen could live with and 3 

at least -- you know, have a business to be able to 4 

-- you know, go out and make money on. 5 

   So, I would suggest the 25, but again 6 

I was going to do that before you did the amended 7 

motion.  I didn't get in the cue quick enough. 8 

   COMMITTEE AND BOARD CHAIRMAN JACK 9 

TRAVELSTEAD:  Dave Simpson. 10 

   DAVID SIMPSON:  Yeah, I just wanted 11 

to make the point that Jessica made earlier and then 12 

reiterate it, that when you look at this table, what 13 

you're looking at is the effect of the minimum size 14 

and the fact that the agents didn't happen to pick 15 

up many fish over 12 inches. 16 

   So, move very cautiously into higher 17 

bag limits because this table is not -- is not 18 

showing a bag limit effect.  It's showing a size 19 

limit effect.  So, you're asking for much higher 20 

landings than you expect, when you presume going 21 

into Scenario 5 that bag limit has no effect.  If 22 

you just flip to Scenario 4, you can see the effect 23 

of the -- excuse me -- of the minimum size. 24 
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   If you look at any state and go 1 

across.  New York, five fish and ten and a half, the 2 

predicted landings are 915,000.  If you just flip 3 

over to Scenario 5, at five fish with 12 inches, 4 

it's 637.  So, it's -- you know, a 50 percent 5 

reduction.  So, be careful.  6 

   PAT AUGUSTINE:  Be careful what you 7 

wish for. 8 

   COMMITTEE AND BOARD CHAIRMAN JACK 9 

TRAVELSTEAD:  Other comments on the motion to amend? 10 

 (No response audible.) 11 

   COMMITTEE AND BOARD CHAIRMAN JACK 12 

TRAVELSTEAD:  Seeing none, I think we're ready for a 13 

vote on that, Mr. Chairman.  14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Are 15 

we ready for the question?  This is a motion to 16 

amend to increase the possession limit from 15 to 17 

30.     18 

 (Motion as voted.) 19 

 {Move to amend above motion to increase possession 20 

 limit from 15 to 30.} 21 

   COUNCIL CHAIR RICK ROBINS:  All those 22 

in favor, signify by raising your hand.  23 

 (Response.) 24 
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   DANIEL FURLONG:  Nine.  1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Opposed, like sign.  3 

 (Response.) 4 

   DANIEL FURLONG:  Nine. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 6 

motion fails. 7 

   DANIEL FURLONG:  You can have a vote. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 9 

motion fails.  10 

   DANIEL FURLONG:  Motion fails.  11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 12 

abstentions?  13 

 (No response.) 14 

   COMMITTEE AND BOARD CHAIRMAN JACK 15 

TRAVELSTEAD:  Okay.  We're back to the main motion 16 

at 15.  Pat.  17 

   PAT AUGUSTINE:  Mr. Chairman, I'd 18 

like to amend my own motion to -- from 15 to 25, if 19 

that's appropriate, Mr. Chairman.  20 

   COMMITTEE AND BOARD CHAIRMAN JACK 21 

TRAVELSTEAD:  Does the seconder accept that?  Lee? 22 

   PAT AUGUSTINE:  Yeah, Lee?  Thank 23 

you, Lee. 24 
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   COUNCIL VICE CHAIRMAN LEE ANDERSON:  1 

Okay.  2 

   PAT AUGUSTINE:  Thank you. 3 

   COMMITTEE AND BOARD CHAIRMAN JACK 4 

TRAVELSTEAD:  All right.  It's changed to 25.  5 

Seconder and the maker have agreed to change it to 6 

25.  So, we don't need a separate motion on that.  7 

Now we're back to the main motion again.  Comments? 8 

 Final comments on the motion?  Pat.  9 

   PAT AUGUSTINE:  Final comment, Mr. 10 

Chairman.  You know, we listened to what would help 11 

our fishermen be successful to stay in business.  12 

We've got to be realistic.  This is a point where 13 

charts say one thing, numbers say another thing, but 14 

people who are being affected negatively are saying 15 

more. 16 

   And as Captain Forsberg pointed out, 17 

I did say stay the course.  Our boats in New York 18 

stayed the course, and stayed the course, and stayed 19 

the course.  And here we are.  And here's an 20 

opportunity.   21 

   It's not payback, it's not 22 

retribution, it's not anything, it's a fact -- a 23 

reality fact that we're looking at a stock that will 24 
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hopefully in the very near future be declared 1 

rebuilt.   2 

   It's a matter of a week or two weeks 3 

or three weeks at the most, and at this particular 4 

juncture, as Mr. Kurkul pointed out, if in fact it 5 

doesn't come out as positive as we'd like, she and 6 

her office can change and make the necessary changes 7 

so we comply.  If not, we're in a fail-safe zone for 8 

all our fishermen and we're doing the right thing.   9 

   And with that, Mr. Chairman, I'd call 10 

the question.  11 

   COMMITTEE AND BOARD CHAIRMAN JACK 12 

TRAVELSTEAD:  Question's been called, Mr. Chairman. 13 

 I think we're ready to put and end to this, Tom.  14 

Thanks. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Could ready for the question?  17 

   All those in favor, signify by 18 

raising your hand. 19 

 (Response.)  20 

   DANIEL FURLONG:  Seventeen. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Opposed, like sign? 23 

 (Response.) 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  One 1 

opposed.  Abstentions?  2 

 (No response.) 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  One 4 

abstention?  The motion passes.  5 

   COMMITTEE AND BOARD CHAIRMAN JACK 6 

TRAVELSTEAD:  Okay.  On the Board side of the 7 

equation, I think we need a motion dealing with 8 

conservation equivalency.  Dave Simpson.  9 

   DAVID SIMPSON:  I would just, on 10 

behalf of the Board, move conservation equivalency 11 

for 2009. 12 

   COMMITTEE AND BOARD CHAIRMAN JACK 13 

TRAVELSTEAD:  Seconded by Jim Gilmore.  Comments on 14 

the motion?  Pat Augustine.   15 

   PAT AUGUSTINE:  Thank you, Mr. 16 

Chairman.  I think we've about beat the subject to 17 

death.  I think we know where we're going.  We're 18 

expecting positive feedback from the data poor 19 

workshop.  I think we have enough information with 20 

what Jessica supplied us with, with what our 21 

captains supplied us with, what the public supplied 22 

us with, and most importantly feedback from the 23 

Board members in this case, Board members who have 24 
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stepped forward and made some comments on the 1 

record.  I'd like to call the question, Mr. 2 

Chairman. 3 

   COMMITTEE AND BOARD CHAIRMAN JACK 4 

TRAVELSTEAD:  We had one comment.  Go ahead, Pat. 5 

   PATRICIA KURKUL:  I don't think it's 6 

quite that simple, frankly.  This is contrary to 7 

both the recommendation of the staff and the 8 

Monitoring Committee.  And I thought they had some 9 

very good reasoning as to why the conservation 10 

equivalency approach didn't work last year.   11 

   And we just -- we've been through 12 

this over and over again with summer flounder.  I 13 

fear we're going down the same road, where we're 14 

going to end up at a place where we can't undo it if 15 

we go too farther along. 16 

   It complicates the analysis.  It's 17 

difficult for the industry because they have to 18 

comply with the more restrictive of the two 19 

regulations between state and federal waters.  And 20 

it wasn't effective last year.  So, I don't see why 21 

we'd go down this road.  22 

   TONI KERNS:  Pat, for clarification 23 

for our Commission's amendment, FMP rules, it would 24 
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still have to be conservation equivalency, but we 1 

would lay out specific rules as to how that 2 

conservation equivalency would be done, because the 3 

way the monitoring committee's recommendation was 4 

for different regulations in Delaware south versus 5 

Massachusetts through New Jersey; so, it would still 6 

have to be conservation equivalency but with 7 

specifics on how that would be done, which would 8 

have been different from years past.   9 

   Did that make sense?  Because the 10 

regulations are different in some of the -- because 11 

regulations are different in Delaware south, from 12 

the northern states, it's still conservation 13 

equivalency under our FMP in how it's been laid out. 14 

   But the Board would have to specify  15 

how that conservation equivalency would be done to 16 

go the step further that the monitoring committee 17 

had recommended.  18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  Pat, you're arguing for identical 20 

measures everywhere, --  21 

   PATRICIA KURKUL:  No --  22 

   COMMITTEE AND BOARD CHAIRMAN JACK 23 

TRAVELSTEAD:  -- state and federal waters?   24 
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   PATRICIA KURKUL:  Not necessarily.  1 

But I think by voting for conservation equivalency 2 

without perhaps looking at the monitoring committee 3 

recommendation for consistency in the northern 4 

portion of the range, that -- that's what concerns 5 

me.  I understand there could be a follow-up step -- 6 

   COMMITTEE AND BOARD CHAIRMAN JACK 7 

TRAVELSTEAD:  Yeah.  See, I think we'll address the 8 

second half of the equation in February at the 9 

Board.  David.  10 

   DAVID SIMPSON:  Just to that, for the 11 

record, when I moved conservation equivalency, it 12 

was my intention to work toward a regional 13 

management approach between Massachusetts and New 14 

York as we've done the last couple of years, two or 15 

three years now, I've lost track.   16 

   We account historically for 97 17 

percent of the landings and frankly wanted to give 18 

some of the southern states that just run into a few 19 

fish a break so that they don't end up with a 12-20 

inch minimum size, when they only just run into a 21 

few fish.  22 

   So, that would be my intention.  I 23 

think it's been very difficult to get that regional 24 
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agreement, but we've been able to do it.  I think 1 

we've made every effort to address some of the 2 

issues as best we could, as some people in this room 3 

know that party vessels have that they needed that 4 

higher bag limit, the so-called bonus season that we 5 

had for 45 days last year; basically, trying to do 6 

everything we can so that we do have consistent 7 

rules. 8 

   You know, in a little state like 9 

Connecticut, where we -- you know, you can't go ten 10 

miles without running into two different states -- 11 

total of three different states, really do need that 12 

cooperation, so that certainly would be my goal. 13 

   But I think we need conservation 14 

equivalency here to have that de facto regional 15 

approach.   16 

   COMMITTEE AND BOARD CHAIRMAN JACK 17 

TRAVELSTEAD:  Right, I agree.  Further comments?  18 

Comments from the -- Tom.  19 

   TOM FOTE:  What I wanted to ask the 20 

question was on the last motion, but I can still ask 21 

the same question.  When the final numbers come in 22 

and New Jersey's down to two percent instead of 23 

three percent, because that's what we're projecting 24 
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that we would be over the three percent, and that's 1 

why we basically -- and we wind up because of what I 2 

think is going to happen this year, we wind up being 3 

only two percent or four and a half percent, can we 4 

revisit New Jersey staying at -- because once you 5 

put us up to 12 inches, we're going to be out of the 6 

fishery, so that's why I'm asking the question, 7 

that's what I wanted to ask before -- 8 

   COMMITTEE AND BOARD CHAIRMAN JACK 9 

TRAVELSTEAD:  We're going to revisit all this at the 10 

February Board meeting.  11 

   TOM FOTE:  Thank you.  12 

   COMMITTEE AND BOARD CHAIRMAN JACK 13 

TRAVELSTEAD:  All the details will be worked out at 14 

the Board level in February.  15 

   DANIEL FURLONG:  Just for the record, 16 

the last speaker was Tom Fote.  17 

   PAT AUGUSTINE:  Call the question, 18 

Mr. Chairman.  19 

   COMMITTEE AND BOARD CHAIRMAN JACK 20 

TRAVELSTEAD:  Come on up.  One last comment and then 21 

we'll vote.  22 

   ANTHONY BOGAN:  Thank you, Mr. 23 

Chairman.  I'll be very quick.  Tony Bogan again.  24 
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Just real quick, when you folks are making a 1 

decision on this motion, as far as how it affects 2 

the industry, going with one set of regs versus the 3 

other, I can honestly say that if you're curious, 4 

ask the people in the audience here because the 5 

industry is here, not the Regional Administrator.  6 

She definitely doesn't speak for us. 7 

   COMMITTEE AND BOARD CHAIRMAN JACK 8 

TRAVELSTEAD:  All right.  The question having been 9 

called, does the Board need to caucus on this?  10 

 (No response audible.) 11 

   COMMITTEE AND BOARD CHAIRMAN JACK 12 

TRAVELSTEAD:  Apparently not.     13 

 (Motion as voted.) 14 

 {Move for conservation equivalency.} 15 

   COUNCIL CHAIR RICK ROBINS:  All those 16 

in favor of the motion, please raise your hand.  17 

 (Response.) 18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  Opposed, like sign. 20 

 (Response.) 21 

   COMMITTEE AND BOARD CHAIRMAN JACK 22 

TRAVELSTEAD:  One opposed.  Motion -- abstentions? 23 

 (No response.) 24 
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   COMMITTEE AND BOARD CHAIRMAN JACK 1 

TRAVELSTEAD:  Null votes?  2 

 (No response.) 3 

   COMMITTEE AND BOARD CHAIRMAN JACK 4 

TRAVELSTEAD:  The motion carries, seven to one. 5 

   I think that completes us on scup.  6 

We're now going to move very quickly into black sea 7 

bass and ask Jessica to give us the presentation on 8 

that.  9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

We'll take a five-minute break while the staff gets 11 

set up for sea bass.  So, come back in five minutes. 12 

 (Break: 3:45 p.m. to 3:55 p.m.) 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Before we get started on the black sea bass section 15 

of the specs package, I'd like to recognize Dr. 16 

Nancy Thompson. 17 

   Dr. Thompson has a few comments for 18 

us on the MRFSS data collection process.  19 

   NANCY THOMPSON:  Thank you.  We had 20 

somebody who came to the microphone who made a 21 

series of allegations relative to the MRFSS and the 22 

MRFSS data and basically data being made up. 23 

   So, what I did is as he was actually 24 



  
 

 

 
 
 

 268

speaking at the microphone I sent a note to the 1 

MRFSS folks.  Dave Van VoorHees -- I think everybody 2 

knows Dr. Van Voorhees -- runs the program, and he 3 

is with Science and Technology in headquarters.  4 

I think everybody realizes that it's a headquarters 5 

program.  6 

   Anyway, Dave sent me a note back and 7 

I just wanted to read some of it, just to correct 8 

the record, quite frankly.  First of all, the 9 

allegation was that people are paid by the interview 10 

or survey.  The contractor does not pay interviewer 11 

by the interviewer -- by the interview.  12 

Interviewers are paid by the hour.  It's always 13 

worth reminding people that we perform follow-up 14 

telephone interviews to validate ten percent of the 15 

interviews conducted.  16 

   As soon as evidence is obtained that 17 

a given interviewer's interviews cannot be 18 

validated, the contractor starts validating one 19 

hundred percent of that interviewer's interviews.  20 

This process works well to prevent dry labbing.   21 

   So, I just wanted to correct the 22 

perception that obviously was offered.  Thanks. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thank you, Dr. Thompson. 1 

   Did you have a follow-up to that 2 

point?  3 

   JEFFERY DEEM:  If I may.  Jack, 4 

didn't we have a speaker come before us at Virginia 5 

at one of the Finfish Management Committee meetings 6 

who stated that they were paid per interview, not -- 7 

possibly not the people in the field, but the 8 

Service -- the contractor, excuse me, was paid per 9 

interview and not an hourly rate?  And that change I 10 

believe was made two or three years ago. 11 

   COMMITTEE AND BOARD CHAIRMAN JACK 12 

TRAVELSTEAD:  We may have had that comment, but I 13 

think Nancy has laid out the way it's done, in fact; 14 

correct?  There's only --  15 

   NANCY THOMPSON:  Yeah.  I mean, this 16 

is the way it's done.  People are paid by the hour, 17 

period.  18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  And that includes subcontractors?  20 

   NANCY THOMPSON:  These are the 21 

contractors that are not with NMFS.  Remember, it's 22 

a contract that goes to whatever that company is.  23 

And so those folks are contracted with them.  So, 24 
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yeah, it's the contractors that are hired by the 1 

company that runs MRFSS for us, and yes, that's 2 

through a contract.  So, yeah, they're paid by the 3 

hour. 4 

   COMMITTEE AND BOARD CHAIRMAN JACK 5 

TRAVELSTEAD:  Jeff.  6 

   JEFFERY DEEM:  I understand what 7 

you're saying that the field people are paid by the 8 

hour.  Is the contractor paid by the interview?  9 

   NANCY THOMPSON:  No. 10 

   COMMITTEE AND BOARD CHAIRMAN JACK 11 

TRAVELSTEAD:  Okay.  We're going to move on to black 12 

sea bass.  Thank you, Nancy.  Jessica. 13 

 _______________ 14 

 BLACK SEA BASS: 15 

 2009 RECREATIONAL MANAGEMENT MEASURES 16 

   JESSICA COAKLEY:  Okay.  Moving on 17 

with black sea bass, the information that we're 18 

going to be talking about is behind Tab 3 in the 19 

briefing book.  There are a couple of things behind 20 

that tab: 21 

   First is the meeting summary and 22 

recommendations from the monitoring committee 23 

meeting held on November 18th.   24 
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   The second is the Black Sea Bass 1 

Advisory Panel Summary and Recommendations from that 2 

same day.   3 

   The third is the memo from staff to 4 

the monitoring committee dated November 12th.   5 

   And there are two comment letters in 6 

the back from Jim Dawson on the subject of black sea 7 

bass.  It doesn't relate directly to the 8 

recreational measures, but they were submitted, so 9 

I've distributed those behind the tab. 10 

   So, in terms of our recreational 11 

measures and process, as you know, August 12 

Council/Board meeting to set the overall TAL and the 13 

recreational harvest limit proposed rule is out. 14 

   The November monitoring committee and 15 

industry advisors' meeting took place on November 16 

18th.  And I'll go over the recommendations and here 17 

we are at the December Council and Board meeting to 18 

make decisions for 2009 fishing measures.  19 

   So, in terms of a review of sea bass 20 

management measures for the last four years, harvest 21 

limits increased slightly from 2003 to 2005.  Where 22 

it was 4.13 million pounds.  And then it decreased 23 

in 2006, 2007 and 2008 in response to a TAL 24 
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reduction as the relative exploitation indices have 1 

changed over time.  2 

   You'll recall from the August meeting 3 

that the survey index values had been dropping for 4 

the last few years; so, the TAL calculations 5 

reflected that change. 6 

   In 2003, 2004, 2005, 2006 and 2007, 7 

the landings have come in under the recreational 8 

harvest limit over that time period.  The harvest 9 

limit for 2008 was 2.11 million pounds.  The 10 

landings were 1.27 million pounds.  So, the landings 11 

-- the projected landings based on WAVEs 1 through 4 12 

are less than the 2008 harvest limit.  13 

   Possession limit over the time period 14 

has stayed at 25 fish and the 12-inch minimum fish 15 

size.  The season was truncated in September and 16 

December was taken off the end in 2003 and 2004. 17 

   But since 2005, the regulations for 18 

the recreational sea bass fishery have been 19 

consistent with the open season all year. 20 

   So, in terms of catch and landings, 21 

in 2007, about ten million fish were caught.  In 22 

2008, the projected catch is slightly higher, about 23 

two and a quarter million fish higher than 2007.  In 24 
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terms of landings in pounds, about 2.25 million 1 

pounds were landed in 2007.  In 2008, that decreased 2 

to 1.27 million pounds. 3 

   Percent of fish released over the 4 

time period since 1999 has been about 80 percent.  5 

In 2008, it's projected that about 92 percent of the 6 

sea bass that were caught will be released. 7 

   So, 2008 landings for the first four 8 

WAVEs by state are given here.  As you can see, some 9 

states have increased, some states have decreased 10 

relative to 2007.  So, for the first four WAVEs, 11 

Mass. Rhode Island, Connecticut -- Virginia, all 12 

showed increases, whereas the other states, 13 

particularly New York and New Jersey, showed 14 

decreases in the WAVE 1 through 4 landings.  15 

   In terms of fishing trips and overall 16 

performance for the last ten years, fishing trips 17 

have varied over the time period from about 163,000 18 

fish -- 63 -- excuse me, 163,000 trips taken in 2005 19 

to 2007, when about 375,000 trips were taken where 20 

black sea bass was the primary target based on 21 

MRFSS. 22 

   For 2008, as I pointed out, the 23 

recreational harvest limit was 2.11 million pounds. 24 
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 The recreational landings were 1.27 million pounds. 1 

 So, it was a 40 percent underage for 2008. 2 

   The 2009 recreational harvest limit 3 

is 1.14 million pounds, which is less than the 1.27 4 

million pounds that was landed in 2008. 5 

   So, reiterating it again on this 6 

slide, 2.11 million pounds was the harvest limit.  7 

The landings came in under that, 1.27.  The 8 

recreational harvest limit, that's the NMFS proposed 9 

and Council preferred, is 1.14 million pounds.  10 

Therefore, the 2008 landings need to be reduced by 11 

ten percent to achieve the 2009 recreational harvest 12 

limit. 13 

   The 2008 recreational regulations, as 14 

I pointed out, for federal waters have been 15 

consistent the last few years at 12 inch, 25 fish, 16 

and a season that is open all year. 17 

   The 2008 state measures that were put 18 

into place have been consistent with the federal 19 

measures, with the exception of the State of 20 

Massachusetts that chooses to implement a 20-fish 21 

possession limit. 22 

   Now, this year with the data poor 23 

working group taking a closer look at both scup and 24 
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black sea bass, there have been some discussions 1 

about black sea bass life history and some 2 

considerations that have been raised about their 3 

life history strategy and the way we manage them, 4 

and how that might affect fish production. 5 

   Black sea bass are protogenous 6 

hermaphrodites.  They change sex.  They can change 7 

sex.  During the breeding season they form breeding 8 

harems that have a dominant male that has that large 9 

hump on the back, and they have females within those 10 

harems. 11 

   There's also non-dominant males that 12 

occur out on the reef, and I put on my slide they're 13 

just hanging on, I guess, for the time being until 14 

they can get a harem of their own. 15 

   But there were concerns that were 16 

raised at the data poor working group that removing 17 

the dominant male during spawning season they 18 

disrupt this harem.   19 

   Apparently the black sea bass, while 20 

they have these harems formed, become very 21 

aggressive, so that dominant male may be 22 

particularly susceptible to hook and line fisheries 23 

where they'll attack -- you know, things trying to 24 
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defend their harem. 1 

   So, when that dominant male, if it is 2 

caught and removed, either a non-dominant male or 3 

the largest female transitions to become the 4 

dominant male. 5 

   Now, there have been some laboratory 6 

studies that looked at how long that takes and 7 

whether it's the dominant male or the largest female 8 

that transitions.  Those were done down at VIMS.  9 

And it appears that it's likely that the largest 10 

female is going to be the one to transition to male, 11 

and that could take as little as two weeks.  But 12 

again, this was done in the lab.  It could be 13 

different in the field in terms of those time 14 

periods.  15 

   Now, this was raised because this has 16 

the potential to influence stock production, because 17 

you may be disrupting the spawning behavior by 18 

removing the dominant male, and now you may be 19 

losing your largest, most fecund female as that 20 

female transitions to male. 21 

   So, it's got a complicated life 22 

history and it's clear that there are management 23 

concerns in terms of how we deal with black sea 24 
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bass. 1 

   So, to take that ten percent 2 

reduction, there were three options that were 3 

presented in the staff memo to the monitoring 4 

committee.  All three of these options focused on 5 

closures during the peak spawning time periods for 6 

the -- for black sea bass, which seems to focus 7 

around May and June.  8 

   So, the first option was closure of 9 

May and June, which would be 61 days, for January 1 10 

to April 30th and July 1 to December 31st. 11 

   The second option was a 13 percent 12 

reduction, and that was closing part of May and 13 

June, the end of May and the beginning of June, 14 

minus 30 days.  And the third option was exactly the 15 

ten percent reduction, and it was a 23-day closure, 16 

again closing part of May and part of June. 17 

   Now, the monitoring committee looked 18 

at this information and they recommended Option 2, 19 

which was the 13 percent reduction, and closing 20 

between May 16th and June 14th is when that closure 21 

would take place. 22 

   Now, the majority of the group 23 

supported that Option 2, that closure for those 30 24 
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days.  However, there was a minority member who 1 

supported a closure that would achieve the ten 2 

percent reduction, but they felt that that closure 3 

should be in September as opposed to that May/June 4 

time period.  5 

   Now, the Advisory Panel looked at 6 

this information, as well, and they have several 7 

recommendations.  They felt that if closures are 8 

going to be made to protect spawning aggregations, 9 

they should focus on both sectors. 10 

   They recommended status quo measures 11 

for black sea bass.  They didn't feel an adjustment 12 

should be made.  And they liked the idea of having 13 

stability in their regulations, and they've had 14 

stable recreational regulations for the last four 15 

years.  16 

   They also stated if a reduction is 17 

required, they felt that the minimum fish size 18 

should be adjusted upward of half an inch to 12.5 19 

inches as opposed to trying to adjust the season. 20 

And again, as with summer flounder and scup, they 21 

had concerns about the MRFSS data. 22 

   So, that ends my presentation. 23 

   COMMITTEE AND BOARD CHAIRMAN JACK 24 
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TRAVELSTEAD:  Questions?  Pat Augustine, then A.C. 1 

   PAT AUGUSTINE:  Thank you, Mr. 2 

Chairman.  I was quite interested in the comment 3 

that the Advisory Panel made, the Black Sea Bass 4 

Advisory Panel, where they suggested the possible 5 

move up to 12 and a half inches. 6 

   Has any work been done, numerically 7 

or statistically, to show what kind of reduction 8 

that might have relative to 12 inches versus 12 and 9 

a half?  Would it meet the ten percent reduction? 10 

   JESSICA COAKLEY:   Yeah, actually -- 11 

   PAT AUGUSTINE:  I must have missed 12 

the chart.  13 

   JESSICA COAKLEY:  Oh, I didn't -- you 14 

know what?  I don't have it in the chart here.  I 15 

can get that number for you right now, if you're 16 

willing to wait as we move on to the next question. 17 

   PAT AUGUSTINE:  If I may follow up on 18 

that, Mr. Chairman.  19 

   COMMITTEE AND BOARD CHAIRMAN JACK 20 

TRAVELSTEAD:  Go ahead.  21 

   PAT AUGUSTINE:   It just seems, I 22 

recall several years ago we tried a two-week closure 23 

for black sea bass in the middle of the year, a lot 24 
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of disgruntled people and all, and from what we 1 

understood, basically all the blackfish did was 2 

stacked up on the reefs and rocks and so on.   3 

   So, closed two weeks, fished on some 4 

other fish, then went back and caught them all two 5 

weeks later.  So, what did we accomplish?  6 

   The final point was I was quite 7 

interested and intrigued by the comment that the 8 

monitoring committee made relative to the male 9 

dominant fish within that harem. 10 

   But I didn't note that you folks had 11 

recommended that maybe we should have a no-retention 12 

of males, and we could have done it both 13 

recreationally and commercially.  If that in fact is 14 

going to change the basic structure in how a harem 15 

works, why we could not go forward with that kind of 16 

a recommendation.  17 

   It's obviously work that's been done 18 

here and presented in this document indicates we 19 

should do something to reduce the harvest of large 20 

males.  So, Jessica might have the answer to those 21 

questions.  22 

   JESSICA COAKLEY:  Well, first, I've 23 

got the answer to your first question, which was 24 
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what was the value of going up that half-inch, and 1 

it's 12 percent.  So, a half-inch adjustment would 2 

achieve that, and I think that the advisory meeting 3 

we had looked at that number, as well, to make sure 4 

that it would achieve the reduction.  5 

   In terms of having a fishery that 6 

targets males, it's difficult to structure that, 7 

because as opposed to dealing with something like 8 

say horseshoe crabs, for example, where you pick 9 

them up, you flip them over and you can easily look 10 

at them and say this is a male, this is a female; 11 

throw the female over the side, retain the male. 12 

   With sea bass or summer flounder, 13 

scup or any of those, when you pull them up you 14 

don't know if they're male or female.   15 

   So, you know, clearly the dominant 16 

males are identifiable by that large hump during the 17 

breeding season, but the females -- the other 18 

females and the non-dominant males, you can't 19 

separate the two of them. 20 

   So, I'm not sure how you would target 21 

a male only fishery -- you know, or how you would 22 

manage a male-only fishery when you can't sex them 23 

on the spot.  24 
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   PAT AUGUSTINE:  Thank you, Jessica 1 

and Mr. Chairman.  2 

   COMMITTEE AND BOARD CHAIRMAN JACK 3 

TRAVELSTEAD:  A.C.  4 

   A.C. CARPENTER:  Yes, on the slide 5 

that you had, the Option 2 circle, can you bring 6 

that up?   7 

   JESSICA COAKLEY:  Sure.   8 

   A.C. CARPENTER:  Is that a typo or is 9 

that a calculation for the ten-fish limit as opposed 10 

to the 25-fish limit?  11 

   JESSICA COAKLEY:  That is a typo. 12 

   A.C. CARPENTER:  Okay.  13 

   JESSICA COAKLEY:  I can fix that 14 

right now.  15 

   COMMITTEE AND BOARD CHAIRMAN JACK 16 

TRAVELSTEAD:  Should be 25 fish; correct?  12-inch 17 

total length, 25 fish.  Thank you, A.C. 18 

   Other comments or questions for 19 

Jessica?  Jim.   20 

   JIM GILMORE:  Just a quick one on the 21 

biology.  Do you know after the spawning occurs, 22 

just -- and I don't want to get into the details of 23 

this, but are they fish that essentially just 24 
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reproduce and then disburse the eggs or is there 1 

something -- any kind of parental care that goes on 2 

with them?  3 

   And if you don't know that, I'm sorry 4 

to put you on the spot, but I'm just curious as to 5 

really -- I mean, if they spawn and then the eggs go 6 

away, that's -- you know, essentially you give them 7 

the opportunity to spawn, that's great.   8 

   If suddenly there is more of a time 9 

that they have to be with whatever they're doing, 10 

then that sort of affects any of those closures for 11 

-- you know, and how long they should be.  12 

   JESSICA COAKLEY:  I don't think we've 13 

had any discussions about parental care and I've 14 

never heard that raised for black sea bass.  15 

   But again, I'd have to defer to the 16 

stock assessment workgroups that are discussing it, 17 

in terms of sorting out the life history. 18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  Dr. Anderson. 20 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  21 

Jessica, I noticed that over time the target catch 22 

has been decreasing and yet we're not catching the 23 

target catch.  Usually it goes the other way around, 24 
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that if we overcatch, then the next year it goes 1 

down. 2 

   How come we're not successful if 3 

we're undercatching the target?  Or why is that 4 

target catch decreasing?  5 

   JESSICA COAKLEY:  Well, that's a 6 

complicated question.  You know, sea bass is one of 7 

our data poor stocks.  But one of the pieces of 8 

information we look at is the trawl survey, and 9 

those index values have been dropping by half each 10 

year for the last four years consecutively, which is 11 

why those TALs have been coming down in response to 12 

that, because our TAL-setting process hinges off 13 

those index values.  14 

   Now, if the recreational fishery is 15 

not achieving those harvest limits, you have to ask 16 

yourself -- you know, is it availability of the 17 

fish?  Are the fish just not available to the 18 

recreational anglers?  Are they not there?  Are they 19 

in different areas? 20 

   There are a lot of other questions 21 

that would need to be answered, but it's clear that 22 

they aren't achieving that.  And really this year 23 

with this new target is the first year that we need 24 
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to take a percent reduction to adjust to that new 1 

harvest limit.  Does that answer your question?  2 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  3 

We've got a data poor stock.  We don't know what's 4 

going on. 5 

   COMMITTEE AND BOARD CHAIRMAN JACK 6 

TRAVELSTEAD:  Larry.  7 

   LAWRENCE SIMNS:  Probably a dumb 8 

question, but just listening to you about the size 9 

of the fish, and wouldn't it be an advantage to have 10 

a slot limit where you don't catch that big fish 11 

because of the male and the female, where you 12 

couldn't catch over a certain size to save that 13 

fish? 14 

   And you know, the other thing what I 15 

see, we keep going down this road of when we want to 16 

cut down on the amount we harvest, we raise the size 17 

limit.  And then we wind up -- a 92 percent release 18 

rate?   19 

   Well, you know, a certain amount of 20 

those fish die.  And I just think almost in every 21 

species we deal with we're going down the wrong road 22 

here.  We keep increasing the size and keep bycatch 23 

grows and grows.  And then when you're talking about 24 
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this fish, where you're trying to protect the 1 

dominant male and the female, it looks like to me 2 

you'd be better off to go the other way and save the 3 

big fish that's going to be your spawners. 4 

   Now, I don't know if anybody's ever 5 

looked at that or not, but it's clear to me that 6 

we're going the wrong way with -- keep raising their 7 

size limits to preserve the stocks and all we're 8 

doing is killing more and not retaining more.  9 

   JESSICA COAKLEY:  Hey Larry.  In 10 

terms of talking about alternative management 11 

strategies, I know seasons was one of the ideas that 12 

was put forward first in terms of sort of protecting 13 

these spawners during that time period.  But I think 14 

the fact that we're dealing with a fish that has a 15 

very different life history strategy, protogenous 16 

hermaphrodite, that kind of behavior is common in 17 

reef fishes in many other parts of the world where 18 

they're trying to deal with managing them.   19 

   There's obviously implications to 20 

these three segments, dominant males, females, non-21 

dominant males.  Natural mortality could be 22 

different on them.  They're different sizes.  So, 23 

one of my staff recommendations that was on page 4 24 
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in the memo was I recommended a meta-analysis be 1 

done looking at other management approaches for 2 

black sea bass, looking through the existing 3 

literature, how these stocks are being dealt with in 4 

the U.S., how they're being managed in other places, 5 

and how they can be managed just sort of maximize 6 

production and deal with these life history issues 7 

that are obviously different than some of our other 8 

finfish species that we manage.  9 

   And the ideas of slots, rotational 10 

closure -- I mean, there may be other things that we 11 

have not yet thought about to deal with that.  So, 12 

that was one thought was maybe we can garner 13 

strategies from other places that are dealing with 14 

protogenous hermaphrodites. 15 

   COMMITTEE AND BOARD CHAIRMAN JACK 16 

TRAVELSTEAD:  A.C.  17 

   A.C. CARPENTER:  Yeah, thank you.  18 

Part of my question was answered when -- in the last 19 

one that the May/June time frame is considered the 20 

spawning period, and that was the reason for your 21 

Option 1 closure during that time frame.  Is that 22 

correct?   23 

   JESSICA COAKLEY:  Yeah, I focused on 24 
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-- that was pretty much when the peak spawning 1 

occurs, sea bass up and down the coast.  There was 2 

actually a protracted time period where it could 3 

start as early as -- it depends.  It kind of scrolls 4 

up the coast.  It could start as early as April and 5 

go as late as October, but it peaks around May/June. 6 

   A.C. CARPENTER:  All right.  And then 7 

as a follow-up to that, Pat asked about prohibiting 8 

the male harvest.  And you said you can identify the 9 

male with a large hump. 10 

   Is that hump only present during that 11 

spawning period?  And is it possible to distinguish 12 

these animals during the spawning thing by 13 

observation?  And you could then structure a 14 

situation where you would have a prohibition on the 15 

big males just during the spawning season?  Is that 16 

at all feasible?  17 

   JESSICA COAKLEY:  Well, I think the 18 

question of whether they maintain the hump year-19 

round is something that would be better directed to 20 

someone at the Science Center, because I think they 21 

do, but I'm not completely sure. 22 

   So, it would be better off asking 23 

Gary Shephard or someone who's familiar with that 24 
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before we answer that definitively.  1 

   However, if it is something that you 2 

can clearly identify those males -- you know, at 3 

least the dominant males, that's one possibility for 4 

dealing with not removing them from -- during the 5 

breeding time periods.  6 

   COMMITTEE AND BOARD CHAIRMAN JACK 7 

TRAVELSTEAD:  Pete.  8 

   PETER HIMCHAK:  Thank you, Mr. 9 

Chairman.  I just had one quick comment, and it kind 10 

of like combines an observation from the Advisory 11 

Panel on applying the reduction requirement across 12 

all sectors.  13 

   And I'm coupling that with what we 14 

talked about on summer flounder this morning as far 15 

as spawning area closures.  And just something for 16 

states to ponder in designing the black sea bass 17 

commercial fisheries for 2009.   18 

   I mean, we have no closed season on 19 

black sea bass and we have four seasons and eight 20 

different quotas, but if the strategy in the 21 

recreational fishery is such that we think it's the 22 

best reduction mechanism to keep rebuilding the 23 

stock, you would think that instead of just reducing 24 
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the quota and still taking it whenever you want to 1 

take a quota you think you would try the same 2 

strategy in trying to protect the biggest breeding 3 

fish.  Just a comment.  4 

   COMMITTEE AND BOARD CHAIRMAN JACK 5 

TRAVELSTEAD:  Jeff and then Pat.  6 

   JEFFERY DEEM:  Two questions.  7 

Jessica, can you go back to your options, and while 8 

you're doing that, the three options that you had?  9 

While you're doing that, can you tell me what the 10 

release mortality is for black sea bass?  11 

   JESSICA COAKLEY:  Okay.  Yeah, these 12 

are the three options that are up there.  Give me a 13 

second on the release mortality.  Okay.  We've got  14 

-- between Toni and I, we're 99 percent certain that 15 

it's 20 percent discard release mortality.  16 

   JEFFERY DEEM:  Okay.  17 

   JESSICA COAKLEY:   Now, I know that 18 

there are some other studies that have come out 19 

since the last approved stock assessment, I believe, 20 

that have examined that, but I don't think that's 21 

gone through another round of peer review or 22 

discussion.   23 

   Because we haven't had an analytical 24 
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assessment for a while, we haven't calculated the 1 

overall recreational discards.  2 

   JEFFERY DEEM:  Okay.  And then with 3 

relation to your options, I think you spoke a little 4 

bit ago about the spawning time could actually be 5 

two or three months when the spawning occurs, but 6 

you've given us options of 23 days, 30 days and 61 7 

days, where we could close the season. 8 

   I'm really concerned about this 9 

fishery because we're not catching what we're 10 

allowed to, and we don't know where it stands.  Is 11 

23 days, the minimum that you have up there, is that 12 

really enough to protect such a wide spawning 13 

period?  Do you think that there's such a vast 14 

majority in that 23 days that it really catches most 15 

of the spawning activity?  16 

   JESSICA COAKLEY:  Well, based on my 17 

discussions with people at the data poor working 18 

group, they highlighted May and June as the peak 19 

spawning times for black sea bass.  So, that's why 20 

these recommendations all focused around May and 21 

June.  Now, as to how effective each of these would 22 

be, I don't have the answer for you.  23 

   JEFFERY DEEM:  Is it related to water 24 
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temperature, do you know?  1 

   JESSICA COAKLEY:  The spawning seems 2 

to be related to water temperature in terms of when 3 

it starts and it kind of moves up the coast as 4 

things warm up during the season.  5 

   COMMITTEE AND BOARD CHAIRMAN JACK 6 

TRAVELSTEAD:  Pat Augustine.  7 

   PAT AUGUSTINE:  Thank you, Mr. 8 

Chairman.  In view of the fact that the data poor 9 

workshop is in progress, and I do know they're 10 

looking at black sea bass, do we have any 11 

preliminary information on that, Dr. Thompson, about 12 

the biological reference point?  Is there anything 13 

you could offer us that would help us to make this 14 

decision as to where we're going?  And then another 15 

comment.  16 

   COMMITTEE AND BOARD CHAIRMAN JACK 17 

TRAVELSTEAD:  Nancy.  18 

   NANCY THOMPSON:  As far as I know, 19 

we're obviously not as far as along with black sea 20 

bass as we are, say, with scup.  I think we are 21 

going to probably have some revised biological 22 

reference points, but I don't think they're going to 23 

be terribly different in terms of what they tell us 24 
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about what's happening.   1 

   And certainly we're not taking it so 2 

far as to do a stock assessment, because it's -- 3 

because of all the things that Jessica mentioned, 4 

largely because of the life history strategies for 5 

this particular species, it's difficult.  6 

   COMMITTEE AND BOARD CHAIRMAN JACK 7 

TRAVELSTEAD:  Thank you.  8 

   PAT AUGUSTINE:   And then a comment. 9 

 It just seems to me that we're 40 percent below the 10 

TAC, we're taking I think an aggressive step by 11 

reducing by ten percent because of where we are with 12 

the status of the stock review and so on. 13 

   Looking also at the fact that 14 

fishermen are fishing commercially with deep set 15 

traps and fishermen who pull up large fish, from 16 

100, 150 feet or deeper, are going to have the -- 17 

the big fish are going to have their bladders blown 18 

unless you know how to let the air out of them.  19 

Chances are they're going to die anyway.  So, it 20 

just seems to me that concerning ourselves with 21 

trying to protect the males at this point in time 22 

without further information might be a little 23 

difficult.  24 
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   It would just seem that taking the 1 

advice of the Advisory Panel by just moving up the 2 

minimum size by a half inch, it would do exactly 3 

what we have to have for this year to accommodate 4 

that.  That 12 and a half percent in addition to the 5 

40 percent below the harvest that we were, it would 6 

seem to me it would give enough protection for this 7 

stock that we should be able to go forward through 8 

2009 and then see what happens with the data poor 9 

workshop.  10 

   So, Mr. Chairman, when you're ready, 11 

I'll make a motion to that effect.  12 

   COMMITTEE AND BOARD CHAIRMAN JACK 13 

TRAVELSTEAD:  We're not ready yet.  14 

   PAT AUGUSTINE:  I know. 15 

   COMMITTEE AND BOARD CHAIRMAN JACK 16 

TRAVELSTEAD:  Still have some questions.  Dave.  17 

   PAT AUGUSTINE:  I know.  18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  Dave and Dave.  20 

   DAVID BORDEN:  Thanks, Mr. Chairman. 21 

 A question and then a comment.  The question is how 22 

many states have spawning aggregations within state 23 

waters?  Mass. does.  Which other states have 24 
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spawning aggregations?  Is it just Mass.?  1 

   JESSICA COAKLEY:  I think they all do 2 

along those coastal reefs.  They move inshore and 3 

form these aggregations along those reef areas.  4 

   DAVID BORDEN:  Okay.  The comment is 5 

I would actually prefer when we get around to making 6 

a motion to adopt the Advisory committee 7 

recommendation of 12 and a half versus a spawning 8 

season.  And I don't want anyone sitting around the 9 

table to think that I'm opposed to spawning seasons, 10 

but I think we all would benefit from having the 11 

write-up from the data poor workshop recommendations 12 

in front of us and allow the Board to basically 13 

review that.  And when they do that, I think they 14 

need to look at a lot of other issues in the sea 15 

bass plan.  16 

   I mean Larry raised this issue of the 17 

recreational discards, and I'd just point out if you 18 

do the mathematics, we're not discarding -- the dead 19 

discards in the recreational fishery are 20 

substantially higher than the landings.  And somehow 21 

we've got to figure out ways to move away from that 22 

situation.  So, I think you're going to have to 23 

revisit a number of issues, one of which should be 24 
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spawning seasons. 1 

   So, my preference is do the size 2 

increase at this point and then put the seasons off 3 

as the Commission does a comprehensive review.  4 

Thank you.   5 

   COMMITTEE AND BOARD CHAIRMAN JACK 6 

TRAVELSTEAD:  Thank you.  Dave.  7 

   DAVID SIMPSON:  Thank you. I was just 8 

wondering, Jessica, if there was any indication over 9 

the years that fishing practices have changed or the 10 

size composition, sex composition, to suggest that 11 

this is a particular problem with this fishery.  12 

   It seems -- well, I'll just admit 13 

that I'm concerned about where even the concept of 14 

spawning season closures and other accommodations 15 

could take us.  Pretty soon -- you know, you'll find 16 

out you can't fish any inshore fisheries because 17 

they're all spawning inshore and so you can only 18 

fish in the wintertime when they're not spawning and 19 

things like that, that you never imagined you would 20 

back yourself into. 21 

   But I know years ago we closed our 22 

tautog fishery in May for the season reduction and 23 

nothing more, and the concept took hold that this 24 
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was a spawning season closure and then the question 1 

comes back to us, well, why aren't we closed in 2 

August, because they're still spawning then?  And 3 

you have to fight that sort of thing.  4 

   And it just seems to -- I haven't 5 

seen anything, I wondered if you've seen anything 6 

that suggests this is a particular problem with sea 7 

bass or is it just a concern that someone has that 8 

maybe it's a problem?  9 

   Because it also sort of runs counter 10 

to how deer management has worked for a hundred 11 

years, or whatever way -- you know, you hunt the 12 

large fox, right?  And we're overrun with deer, so 13 

it seems to work there. 14 

   COMMITTEE AND BOARD CHAIRMAN JACK 15 

TRAVELSTEAD:  Other comments?  Questions?  Gene.  16 

   EUGENE KRAY:  First is a comment.  17 

With sea bass, the move from 12 to 12 and a half 18 

inches is significant.  You know, Pat made a comment 19 

that it's not -- it's not that -- that is 20 

significant.  We're going to have a heck of a lot 21 

more discards with that.  And that's just a comment. 22 

   My question is -- to Jessica is if 23 

they are spawning as -- weather related and it's 24 
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coming up the coast, would it make any sense to 1 

consider rolling closures from one state to the next 2 

state?  Not just have one size fits all, but have -- 3 

if it starts in North Carolina, then -- you know 4 

what I'm saying?  If the water gets so -- so, close 5 

them one month, and then as you come up the coast, 6 

you could group states for that matter, in terms of 7 

having rolling closures.  8 

   JESSICA COAKLEY:  Well, right now the 9 

way the federal plan is structure, we don't have the 10 

ability to do that.  11 

   EUGENE KRAY:  Oh, okay.   12 

   JESSICA COAKLEY:  However, the idea 13 

in the monitoring committee memo, the idea of 14 

rotational area closures was raised to kind of focus 15 

in on where spawning may be occurring, and may be 16 

closing some areas certain times and others other 17 

times.  So, that concept was raised. 18 

   However, in order to do that, there's 19 

a lot more analysis that needs to be done.  You have 20 

to figure out where all of these reef sites are -- 21 

you know, when spawning is occurring, what ones 22 

would be appropriate to close and when, and in what 23 

states.  And it would involve a pretty complicated 24 
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GIS analysis to get a handle on all that 1 

information. 2 

   So, that's -- the idea was raised, 3 

but that's not something that I was able to evaluate 4 

for this group for today. 5 

   COMMITTEE AND BOARD CHAIRMAN JACK 6 

TRAVELSTEAD:  John.  7 

   JOHN MCMURRAY:  Thank you.  It sounds 8 

to me like we have some pretty good science showing 9 

where and when these fish spawn and that it is 10 

indeed disruptive to be taking adults or the leader 11 

of the harem, taking these fish out.  12 

   And we have a chance here to increase 13 

stock productivity by closing down -- you know, at 14 

the very least 23 days or maybe 30 days, and at the 15 

same time achieving the required reduction.  I don't 16 

know why we wouldn't be considering this over a size 17 

limit change.  18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  Mike.  20 

   MICHAEL LUISI:  Thank you, Mr. 21 

Chairman.  Jessica, you mentioned during your 22 

presentation that there was another option that was 23 

considered by the monitoring committee, which was a 24 
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September -- a closure in September?   1 

   And I'm looking here at Table 8 on 2 

page 12, and as I look at the WAVE data for the 3 

states, there's a clear line here between New York 4 

and New Jersey as far as the percent of black sea 5 

bass landed in each of those states south of New 6 

Jersey.  7 

   And by considering closures in the 8 

months of May and/or June, you can see just by 9 

looking at the percentages there that the majority 10 

of that impact is going to be felt in those southern 11 

states.  12 

   And I just wonder if another option 13 

could possibly be considered where some of the 14 

southern states may be able to move their closure 15 

into the September time period when what I've been 16 

told by folks in my state is that we -- at that time 17 

period there would be more -- there's more 18 

opportunity to catch other fish.  They can step away 19 

and step back from black sea bass at that time, and 20 

be able to fish for flounder and other species.  21 

   So, I just don't know, is that even 22 

an option to consider, possibly having two different 23 

scenarios to choose from, when coming up with a 24 
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closure for the states?  1 

   JESSICA COAKLEY:  I'm going to pass 2 

to --  3 

   TONI KERNS:  Thank you, Mr. Chairman. 4 

 The plan doesn't -- is not set up for any 5 

conservation equivalency, so we would have to alter 6 

the plan; and in order to do that, we would need to 7 

do an addendum, and that would take longer than we 8 

would have to set these regulations.  9 

   The purpose that the monitoring 10 

committee had for putting the closure during that 11 

spring season was because of looking at spawning.  12 

The monitoring committee in that discussion, the 13 

individual looked at the later date because of just 14 

looking at the amount of -- I guess bang for your 15 

buck you get in the later closure.   16 

   But then that took away from the 17 

original purpose of the seasonal closure, which was 18 

trying to protect the spawning aggregations.  So 19 

then it would be a different reason for doing a 20 

spawning closure -- I mean doing a season closure -- 21 

or closing in the fall. 22 

   COMMITTEE AND BOARD CHAIRMAN JACK 23 

TRAVELSTEAD:  Red.  24 
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   RED MUNDEN:  Thank you, Mr. Chairman. 1 

 Some of the Board members and some of the Council 2 

members may not recall that black sea bass are 3 

managed by the Mid-Atlantic Council down to Cape 4 

Hatteras, North Carolina, and from Cape Hatteras, 5 

North Carolina down to Key West, black sea bass are 6 

managed by the South Atlantic Council.    7 

   The South Atlantic Council is 8 

proposing an amendment to the snapper/grouper plan 9 

that would extend the northern boundary of their 10 

management zone for snapper/grouper species north of 11 

the North Carolina/Virginia border, which is the 12 

current northern boundary.  They haven't said how 13 

far north they want to come, and I'll be briefing 14 

the Council later this week on the South Atlantic 15 

Council meeting last week.  But certainly they're 16 

talking about extending the management zone all the 17 

way up into Virginia waters. 18 

   And the reason I'm giving you this 19 

background information is that one of the things 20 

that they're considered in the snapper/grouper plan 21 

would be area closures for snapper/grouper spawning 22 

aggregations, and basically looking at area closures 23 

and time closures.  24 
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   So, it may be proactive on the part 1 

of the Board and the Council to give their serious 2 

consideration to Option 2.  This would give some 3 

protection for this spawning aggregation and it may 4 

head off an action by another Council to extend 5 

their jurisdiction up into Mid-Atlantic waters by 6 

saying okay, we're going to have a snapper/grouper 7 

closure for spawning, and even though this was 8 

snapper/grouper, it also applied to black sea bass.  9 

   So, with that, Mr. Chairman, I would 10 

support Option 2. 11 

   COMMITTEE AND BOARD CHAIRMAN JACK 12 

TRAVELSTEAD:  I think we're reaching the point where 13 

we do need a motion now, so I'm going to go back to 14 

Pat Augustine, --  15 

   PAT AUGUSTINE:  Thank you, Mr. 16 

Chairman. 17 

   COMMITTEE AND BOARD CHAIRMAN JACK 18 

TRAVELSTEAD:  -- who will focus the discussion.  19 

   PAT AUGUSTINE:  Yes.  I would move 20 

that set the 2009 option -- not up there to 12 and a 21 

half inch minimum total length, 25 fish bag limit, 22 

and a full year from January 1 to December 31st.  23 

   COMMITTEE AND BOARD CHAIRMAN JACK 24 
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TRAVELSTEAD:  And that is on the behalf of -- 1 

   PAT AUGUSTINE:  For both the Council 2 

and the Commission. 3 

   COMMITTEE AND BOARD CHAIRMAN JACK 4 

TRAVELSTEAD:  Okay.  Is there a second to the 5 

motion?  6 

 (No response audible.) 7 

   COMMITTEE AND BOARD CHAIRMAN JACK 8 

TRAVELSTEAD:  Is there a second to the motion?  9 

Howard.  10 

   PAT AUGUSTINE:  They haven't seen the 11 

motion yet. 12 

   COMMITTEE AND BOARD CHAIRMAN JACK 13 

TRAVELSTEAD:  Howard for the Council.  Is there a 14 

second for the -- Dave Simpson for the Board.  15 

Howard for the Council, Dave Simpson for the Board.  16 

   Okay.  We'll need to get the motion 17 

on the board.  Again the -- (pause) -- Pat, Toni has 18 

suggested some language to perfect it such that the 19 

total length size limit does not include the 20 

tendril.  I think we've had those discussions before 21 

about --  22 

   PAT AUGUSTINE:  Could you please 23 

change that?  24 
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   COMMITTEE AND BOARD CHAIRMAN JACK 1 

TRAVELSTEAD:  -- not including --  2 

   PAT AUGUSTINE:  Yes, please change 3 

that accordingly.  4 

   COMMITTEE AND BOARD CHAIRMAN JACK 5 

TRAVELSTEAD:  -- the tendril.  6 

   PAT AUGUSTINE:  Please change it.  7 

Thank you, Toni. 8 

   COMMITTEE AND BOARD CHAIRMAN JACK 9 

TRAVELSTEAD:  Pat Kurkul.  10 

   PATRICIA KURKUL:  Thank you, Mr. 11 

Chairman.  I'm opposed to the motion.  I support the 12 

motion from the monitoring committee.  I think we 13 

have some clear information to show that the 14 

spawning closures would be effective.  This is a 15 

stock where we're coming up to the end of the ten-16 

year rebuilding program and frankly I think all of 17 

you around the table know that we're not making very 18 

much progress in that rebuilding program.  19 

   We know that closures are more 20 

effective than size limits or bag limits.  And this 21 

is just going to increase the discard mortality.  It 22 

doesn't make any sense to me. 23 

   COMMITTEE AND BOARD CHAIRMAN JACK 24 
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TRAVELSTEAD:  Jeff.   1 

   JEFFERY DEEM:  Well, it may surprise 2 

a number of you, but I agree with Pat.  3 

   PAT AUGUSTINE:  Which one?  4 

   JEFFERY DEEM:  I don't think 5 

increasing the size limit -- increasing the size 6 

limit on a fish that's caught this deep will mean 7 

there are more discards and you won't be able to do 8 

anything about releasing that fish till it gets to 9 

the surface.  10 

   So, discard mortality will go up.  It 11 

doesn't protect the spawning, which I think we need 12 

to do, and I think we can do without hurting a lot 13 

of fishermen.  So, I can't support the motion.  14 

   COMMITTEE AND BOARD CHAIRMAN JACK 15 

TRAVELSTEAD:  Further comments?  Ed.  16 

   EDWARD GOLDMAN:  Yeah, this is -- I 17 

agree with Jeff and Pat, the Regional Administrator, 18 

on the bycatch.  And it's something we've been not 19 

good at getting a handle on. 20 

   But the other problem I have is -- 21 

you know, with fluke this morning, by going state-22 

by-state, if that goes through on the Board side, 23 

that I'm assuming that the seasons are going to be a 24 
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little truncated from last year, so therefore we're 1 

taking an option away from our fishermen.  So, this 2 

would give our fishermen a season, another species 3 

to fish for when they couldn't fish and hopefully 4 

keep the industry going. 5 

   This is good and bad points on both 6 

sides, so I'm undecided right now. 7 

   COMMITTEE AND BOARD CHAIRMAN JACK 8 

TRAVELSTEAD:  Lee. 9 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  10 

I'd like to propose a substitute motion of the 11 

Option 2 that came out of the monitoring committee 12 

and advisory --  13 

   DANIEL FURLONG:  Could you speak into 14 

the mike, please?  15 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  16 

Sorry.  I'd like to propose an alternative motion 17 

which -- that we accept Option 2 as presented by the 18 

monitoring committee and the advisory committee.   19 

   COMMITTEE AND BOARD CHAIRMAN JACK 20 

TRAVELSTEAD:  And that is a 12-inch size limit, 25 21 

fish, with a closure of May 16 to June 14?  Is there 22 

a second?   23 

   EUGENE KRAY:  Second. 24 
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   COMMITTEE AND BOARD CHAIRMAN JACK 1 

TRAVELSTEAD:  There's a second by Gene for the  2 

Council.  Red? 3 

   RED MUNDEN:  Thank you, Mr. Chairman. 4 

 I make the same motion for the Board.  5 

   COMMITTEE AND BOARD CHAIRMAN JACK 6 

TRAVELSTEAD:  Is there a second to that motion for 7 

the Board?  A.C. Carpenter seconds.  8 

   Okay.  We have a substitute motion 9 

for consideration.  Comments on the substitute?  10 

Rick.  11 

   RICHARD COLE:  This is a tough call, 12 

at least from my perspective, because I agree that I 13 

hate to see us put something in place that is going 14 

to increase the discard mortality.  And as is 15 

pointed out in Table 1, the current discard 16 

mortality of 12 inches is greater than the actual 17 

landings.   18 

   But on the other hand, in our 19 

particular case we have a spawning closure in place 20 

for tautog that would concur at the same time as 21 

this proposed spawning closure in this option.  22 

   And that would take away any reef 23 

fishing that would occur in state waters or in the 24 
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EEZ waters adjacent to Delmarva or to Delaware, for 1 

us. 2 

   So, it's a hard call.  I think the 3 

right call, though, is that we can't promote this 4 

increase in the discard mortality.  I think as we 5 

get more into managing -- trying to manage the 6 

ecology of these reef fishes, that we're going to 7 

find out that this is the kind of approach we're 8 

going to have to take, this spawning closure.  And 9 

again, it's a difficult call, but I think I can 10 

support this motion. 11 

   COMMITTEE AND BOARD CHAIRMAN JACK 12 

TRAVELSTEAD:  Thank you.  Mike.  13 

   MICHAEL LUISI:  Thank you, Mr. 14 

Chairman.  I just would like to point out, and I do 15 

agree with what Mr. Cole just said, the thing about 16 

this -- the closure being when it is, the impact of 17 

that closure is pretty intense on the State of 18 

Maryland, and -- you know, looking at the WAVE data 19 

that are available on Table 8, it would be -- it's 20 

difficult for me to say that yes, I'd like to vote 21 

to close the fishery for a month during this time 22 

period when just like Delaware, we have tautog 23 

closures at the same time we're reducing our catch 24 
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there, and the impact to our small yet important 1 

fishery -- I'm not going to be able to support that. 2 

   COMMITTEE AND BOARD CHAIRMAN JACK 3 

TRAVELSTEAD:  Pat.  4 

   PAT AUGUSTINE:  Thank you, Mr. 5 

Chairman.  I'm against the motion, primarily for a 6 

couple reasons.  The first reason is that folks are 7 

going to be fishing for blackfish, tautog.  They're 8 

also going to be fishing for scup if that season is 9 

open, and you're going to catch black sea bass along 10 

with all of that.  11 

   So, your discard, I think, is going 12 

to be even higher, so you're fishing on fish that 13 

are in relatively deep water in many cases, they're 14 

going to come up, they're going to have blown 15 

stomachs.  So, unless you take care and dispel any 16 

air in that air bladder, they're going to go back 17 

dead, or the sea gulls are going to be waiting for 18 

you to throw them back, so they'll float belly up 19 

and then take them.  20 

   So, it is a tough decision to make.  21 

On the other hand, we're assuming that the spawning 22 

stock biomass is on a decline, as we've been told.  23 

We don't know that for a fact.  We think that's the 24 
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case. 1 

   Again, we are 30 percent below our 2 

last TAC.  We've been living at 12 inches.  It just 3 

seems as long as you have a constant form of fishing 4 

in an area where those fish will congregate, you're 5 

going to catch them.  Closed season or not.  And no 6 

one has come up with a number for what that discard 7 

rate might be.  In my mind, it's a compounding 8 

discard rate. 9 

   So, I'd rather see the season open 10 

during that period of time for the larger minimum 11 

size, you're going to have discards, larger minimum 12 

size, but boats will catch their bag if they can 13 

catch them and they'll leave.  They'll leave the 14 

area. 15 

   Again, I see the fact that we close 16 

that season for two weeks or three weeks or a month, 17 

those fish are going to stack up on that reef, and 18 

believe it or not, the day that season is opened, 19 

everybody will be catching their full bag limit.  20 

   So, it's either catch them now or 21 

catch them later, and I think that's my concern.  22 

So, I'd have a difficult time supporting this 23 

motion. 24 
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   COMMITTEE AND BOARD CHAIRMAN JACK 1 

TRAVELSTEAD:  Okay.  Comments from the public on 2 

this issue?  Yes, sir.  Phil.  Just focus on whether 3 

you support a closed season or a half-inch increase 4 

in the size limit.  5 

   PHIL CURCIO:  Thank you, Mr. 6 

Chairman.  Phil Curcio, United Boatmen, New York 7 

Fishing Tackle Trade Association.  Unfortunately, we 8 

cannot support the substitute motion.  Closing -- as 9 

you know, since we just passed conservation 10 

equivalency for summer flounder, fishermen in New 11 

York for that entire period are going to be left 12 

with nothing to fish for.  All right?  And that is a 13 

high point, the beginning of the tourist season.  14 

You're going to be looking at boats tied to the dock 15 

for absolutely no reason. 16 

   The original motion makes a lot of 17 

sense.  I think the argument that Mr. Augustine just 18 

made with regard to catching the fish, whether 19 

they're open season or not, is a truth.  I think the 20 

idea of -- it was mentioned earlier something with 21 

regard to being able to separate the fish out based 22 

on their sexual dimorphism at the time of the 23 

spawning season makes some sense, especially for the 24 
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reason that those fish are in shallower water during 1 

that period of time.  2 

   I think their survival rate would be 3 

greater during that period of time, because you're 4 

not catching them in 110 feet of water.  You're 5 

catching them in 40, 50, 60 feet of water.  They're 6 

going to have a greater survival rate. 7 

   It is possible to tell the difference 8 

between a male and a female at that time.  I think 9 

something like that makes a lot more sense.  10 

However, we would certainly support the original 11 

motion, although somewhat reluctantly, but this 12 

substitute motion we are opposed to.  Thank you very 13 

much. 14 

   COMMITTEE AND BOARD CHAIRMAN JACK 15 

TRAVELSTEAD:  Yes, sir.  Anyone who wants to speak, 16 

just cue up behind the mike and we'll hear from you. 17 

   ANTHONY BOGAN:  Thank you, Mr. 18 

Chairman.  Tony Bogan.  Other guy coming is my 19 

brother, but I'm bigger than him, so I went first. 20 

   I can't support this motion for the 21 

reasons that were just explained, the same thing in 22 

the State of New Jersey.  Blackfish is closed.  We 23 

don't have scup that time of year, so you can't fish 24 



  
 

 

 
 
 

 314

for them that time of year, we rarely do anyway, and 1 

when we do it's not open.  Fluke in all likelihood 2 

is going to be closed at that time of year, again 3 

assuming that we end up with conservation 4 

equivalency in the final analysis, it's not likely 5 

New Jersey's season is going to be longer than last 6 

year.  It's likely to be roughly the same or 7 

slightly shorter.  8 

   So, now you're down to a situation 9 

where what are you going to fish for?  It's too 10 

early.  Bluefishing doesn't really even get started 11 

until towards the end of May, the beginning of June. 12 

 You can start catching them in the middle or 13 

beginning of May, but there aren't people around of 14 

consequence to bluefish that time of year.  You 15 

might or might not get a good spring run of striped 16 

bass.  You certainly can't have every boat fishing 17 

for striped bass, because guess what?  Then the year 18 

after we'll all be here talking about the problems 19 

with striped bass.  We do have to think about how 20 

this action ripples out into the rest of the 21 

fishery, and I don't just mean the people in the 22 

fishery, I mean the fish in the other fisheries.  23 

And that's a real concern when you take a closure at 24 
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this specific time of year, knowing full well that 1 

in a number of other states you're going to have 2 

other fisheries closed, as well.  3 

   I mean let's face it.  When you go to 4 

the stadium and they only have one door open, where 5 

does everybody focus to?  The only door that's open 6 

to get in or to get out. 7 

   That's going to the same type of 8 

result you're going to have when you say all right 9 

here's your list, but you can't do this one, this 10 

one, this one or this one.  What are you left with? 11 

 And the pressure is still going to be there.  12 

   A certain percentage of people aren't 13 

going to fish for a species they don't like.  That's 14 

a foregone conclusion.  But the people that are 15 

there, well -- you know, I like this fish and I like 16 

that fish, it inevitably will increase pressure. 17 

   Another comment is -- and I never 18 

thought I'd say I'd be looking for a 12 and a half 19 

inch sea bass, but faced with the options that we 20 

have, I would argue that the increase in discards 21 

and subsequently the number of dead discards is not 22 

going to be that significant. 23 

   What are you going to do, go from 91 24 
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percent to 92 or 3 percent?  I mean, you don't ever 1 

want to increase discards if you can help it, I 2 

certainly understand that; but in the grand scheme 3 

of things, when you're looking at it, look at the 4 

percentages of fish in the one table -- I don't 5 

remember what table it was -- of 12-inch fish, like 6 

from the State of New Jersey.   7 

   I mean, we are one of the massive 8 

landers of black sea bass.  I mean, we are at the 9 

top of the ladder there as far as sea bass landings 10 

goes, with a few other states.  And our percentage 11 

of fish is minuscule that are over that size. 12 

   We're throwing back over nine out of 13 

ten fish now.  Are we going to throw back nine and a 14 

quarter out of ten?  Or the alternative is, is are 15 

we going to push pressure out to a number of other 16 

fisheries as a result, and have perhaps a positive 17 

in this fishery and negatives in several others.  18 

And I don't see the logic in that.  19 

   One last comment, Mr. Chairman, again 20 

I appreciate your latitude, is in any motion that 21 

this Council passes, I would like to see some kind 22 

of language that says that in the event that WAVE 5 23 

data comes in and does not require a ten percent 24 
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reduction, then the recommendation to the Council 1 

would be status quo.  Just so when the National 2 

Marine Fisheries Service looks at all the 3 

information, they have a recommendation in front of 4 

them for either contingency, and you won't have to 5 

act unilaterally.  Because let's face it, they 6 

wouldn't have a recommendation for oh, there is no 7 

reduction required. 8 

   And of course they wouldn't say that 9 

if the landings data came back with more of a 10 

reduction than ten percent, well certainly National 11 

Marine Fisheries Service would react to that 12 

accordingly.  We're not looking for if it actually 13 

was an underage.  Status quo is status quo.  We 14 

don't want to be messing with that right now.  But 15 

it would make me personally feel a little more 16 

comfortable knowing how the Service can work that 17 

give them the guidance that, hey, this is what we're 18 

recommending, 12 and a half -- well, not this, 12 19 

and a half inches if you so choose, and in lieu of 20 

the WAVE 5 data, if no reduction is required, then 21 

the recommendation would be status quo.  Thank you, 22 

Mr. Chairman.  23 

   COMMITTEE AND BOARD CHAIRMAN JACK 24 
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TRAVELSTEAD:  Thank you.  Howard.  1 

   HOWARD BOGAN:  Howard Bogan from 2 

United Boatmen, New Jersey.  Tony pretty much said 3 

most of what I was going to say.  I guess 12 and a 4 

half inches to me is an awful large sea bass, but 5 

it's probably the best of the three options, because 6 

like someone had said, we're going to be out there 7 

fishing wrecks and people are going to be catching 8 

and throwing back every fish anyway.  You know 9 

you're going to catch sea bass incidentally, no 10 

matter what you're fishing for. 11 

   Also, is it possible that if we don't 12 

need this ten percent reduction that this could be 13 

changed in the next meeting?  Is that something that 14 

could happen?  If the reduction isn't needed, could 15 

it go back to 12 inches?  Can anyone answer that?  16 

   COMMITTEE AND BOARD CHAIRMAN JACK 17 

TRAVELSTEAD:  Pat.  18 

   HOWARD BOGAN:  Once we get the WAVE 5 19 

data in, suppose we don't need a ten percent 20 

reduction, can this be changed back to 12 inches for 21 

2009? 22 

   COMMITTEE AND BOARD CHAIRMAN JACK 23 

TRAVELSTEAD:  Pat.  24 
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   PATRICIA KURKUL:  Well, from the 1 

federal side, like I said, if -- depending on the 2 

timing of the availability of the WAVE 5 data, we 3 

would try to react to it either in the proposed rule 4 

or the final rule.  5 

   HOWARD BOGAN:  Okay.  And also it was 6 

stated that there's not much progress in the 7 

rebuilding of sea bass, but there has been a lot of 8 

progress in rebuilding the dogfish and I think if we 9 

could let the commercial guys start killing some 10 

dogfish, you'd see an increase in the sea bass 11 

again.  12 

   I mean that's based on my 13 

observation.  I know a lot of people have said that, 14 

I mean, it's a fact, there's a zillion dogfish out 15 

there and they're affecting other fish populations.  16 

   And also I had one other question 17 

about the multi-day bag limits, whatever -- 18 

possession limits.  Whatever came of that?  I see 19 

it's mentioned in here, but there's no -- that's it, 20 

it's just mentioned.  What was the verdict on that? 21 

   JESSICA COAKLEY:  Well, basically the 22 

advisors had comments on that and the advisors were 23 

of the opinion that that would -- the multi-day bag 24 
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limit would be worthwhile, and they didn't think 1 

that enforcement would be as much of an issue in 2 

terms of dealing with that issue.  3 

   HOWARD BOGAN:  All right.  Because 4 

enforcement -- it said something in here about 5 

Enforcement Committee suggested measure would be 6 

difficult to enforce.  I mean, if we had to call the 7 

Division of Fish and Game and say we're leaving at 8 

10:00 p.m. and we'll be back at 12:00 p.m, a day 9 

later, two days, whatever it is, we could certainly 10 

notify them when we're on that trip, so that 11 

wouldn't be a problem.  12 

   And most of our trips are all 13 

advertised in advance, so they know we're on a 14 

multi-day trip.  I mean, we could prove when we left 15 

and got back, so enforcement would not be an issue.  16 

   So, is that something that might come 17 

about at any time soon, or when might that be 18 

proposed or available to us, a multi-day possession 19 

limit?  20 

   COMMITTEE AND BOARD CHAIRMAN JACK 21 

TRAVELSTEAD:  I don't think you're going to see it 22 

today.  23 

   HOWARD BOGAN:  Well, next month?  Six 24 
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months?  1 

   COMMITTEE AND BOARD CHAIRMAN JACK 2 

TRAVELSTEAD:  I don't know.  I think there are still 3 

some legitimate law enforcement concerns.  4 

   HOWARD BOGAN:  Who would I talk to 5 

about that -- you know, after today, to discuss 6 

that?  7 

   COMMITTEE AND BOARD CHAIRMAN JACK 8 

TRAVELSTEAD:  Talk to me. 9 

   HOWARD BOGAN:  You?  Okay.  Thank 10 

you.   11 

   DANIEL FURLONG:  You could also talk 12 

to our Law Enforcement Chairman, Ed Goldman from New 13 

Jersey.  14 

   COMMITTEE AND BOARD CHAIRMAN JACK 15 

TRAVELSTEAD:  Okay?  Further comments on the 16 

substitute motion?   17 

 (No response audible.) 18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  Seeing none, are we ready to vote? 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Council ready for the question?  This is for the 22 

substitute motion.     23 

 (Motion as voted.) 24 
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 {Move to substitute the above motion that the black 1 

 sea bass recreational measures in 2009 consist of a 2 

 12.0 inch TL minimum fish size (not including 3 

 tendril), 25 fish possession limit, season from 4 

 January 1 to May 15 and June 15 through 5 

 December 31.} 6 

   COUNCIL CHAIR RICK ROBINS:  All those 7 

in favor, signify by raising your hand. 8 

 (Response.)  9 

   DANIEL FURLONG:  Eleven. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Eleven. Opposed, like sign.  12 

 (Response.)  13 

   DANIEL FURLONG:  Eight. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 15 

motion -- abstentions?  16 

 (No response.)  17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  No 18 

abstentions?  The motion carries. 19 

   COMMITTEE AND BOARD CHAIRMAN JACK 20 

TRAVELSTEAD:  For the Board, all those in favor of 21 

the motion, raise your hand.  22 

 (Response.) 23 

   COMMITTEE AND BOARD CHAIRMAN JACK 24 



  
 

 

 
 
 

 323

TRAVELSTEAD:  Oh, you want to caucus.  I'm sorry.  1 

We've got a few people who want a caucus.  Take a 2 

minute.  3 

 (Brief caucus.) 4 

   COMMITTEE AND BOARD CHAIRMAN JACK 5 

TRAVELSTEAD:  Ready to vote?  All those in favor of 6 

the motion -- the substitute motion, please raise 7 

your hand. 8 

 (Response.) 9 

   COMMITTEE AND BOARD CHAIRMAN JACK 10 

TRAVELSTEAD:  Opposed, like sign. 11 

 (Response.) 12 

   COMMITTEE AND BOARD CHAIRMAN JACK 13 

TRAVELSTEAD:  Abstentions?  14 

 (No response.) 15 

   COMMITTEE AND BOARD CHAIRMAN JACK 16 

TRAVELSTEAD:  Null vote?  17 

 (No response.) 18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  The motion fails, four to five. 20 

   So, based on our prior rules that we 21 

have operated under for a number of years, the 22 

motion fails outright because the two organizations 23 

failed to align on the same motion.  So, we're back 24 
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to the original motion.  The substitute having 1 

failed, we're back to the original motion, which is 2 

to increase the size limit by a half-inch.  Pat.  3 

   PAT AUGUSTINE:  (Inaudible.)  4 

   COMMITTEE AND BOARD CHAIRMAN JACK 5 

TRAVELSTEAD:  Ed.  6 

   EDWARD GOLDMAN:  Thank you, Mr. 7 

Chairman.  I'd like to -- not trying to clog up the 8 

process, but I'd like to make what I hope is a 9 

friendly amendment to this motion, which really 10 

won't change this other than to add that if the WAVE 11 

5 results show that a ten percent reduction is not 12 

needed, to revert back to the status quo. 13 

   COMMITTEE AND BOARD CHAIRMAN JACK 14 

TRAVELSTEAD:  That's a motion to amend.  Is that --  15 

   EDWARD GOLDMAN:  Friendly motion.  16 

   EUGENE KRAY:  I'll second that.  17 

   COMMITTEE AND BOARD CHAIRMAN JACK 18 

TRAVELSTEAD:  Let's see if that can be a friendly 19 

amendment.   20 

 (Pause.) 21 

   COMMITTEE AND BOARD CHAIRMAN JACK 22 

TRAVELSTEAD:  The lawyers tell us we need a formal 23 

amendment; so, Ed, you made the motion.  24 
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   EDWARD GOLDMAN:  Okay.  I'll make 1 

that a formal amendment then. 2 

   COMMITTEE AND BOARD CHAIRMAN JACK 3 

TRAVELSTEAD:  On behalf of the Council.  Seconded by 4 

 Gene Kray. 5 

   Is there a similar identical motion 6 

for the Board?  Pat Augustine, seconded by Mr. Berg. 7 

   Jan, did you get that?  We'll wait 8 

till it gets up on the screen. 9 

 (Pause.) 10 

   COMMITTEE AND BOARD CHAIRMAN JACK 11 

TRAVELSTEAD:  I think it's up on the board.  I can't 12 

quite read it, but -- for the Council it was Goldman 13 

and Kray.  For the Board it was Augustine and Berg. 14 

 Comments on the amendment?  Pat.  15 

   PAT AUGUSTINE:  Yeah, Mr. Chairman, I 16 

think that solves the problem.  Maybe it would be 17 

clearer to just say -- not need to revert back to 18 

status quo, it goes back -- is that previous -- the 19 

same thing, just different words. 20 

   COMMITTEE AND BOARD CHAIRMAN JACK 21 

TRAVELSTEAD:  I think we understand.   22 

   PAT AUGUSTINE:   Thank you.  23 

   COMMITTEE AND BOARD CHAIRMAN JACK 24 
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TRAVELSTEAD:  Everyone understand what it means?  1 

   PAT AUGUSTINE:  Call the question.  2 

   COMMITTEE AND BOARD CHAIRMAN JACK 3 

TRAVELSTEAD:  Any other comments?  Jeff.  4 

   JEFFERY DEEM:  I think this would be 5 

a great place for us to have different regulations 6 

inshore and off, because the larger minimum size 7 

inshore where the fish are brought up from a 8 

shallower depth wouldn't result in as much release 9 

mortality as it would offshore.  Is it at all 10 

possible for us to do that?  11 

   COMMITTEE AND BOARD CHAIRMAN JACK 12 

TRAVELSTEAD:  Other comments?  Are we ready to vote 13 

on the amendment?  14 

   PAT AUGUSTINE:  Call the question.  15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 16 

the Council ready for the question -- for the 17 

amendment?     18 

 (Motion as voted.) 19 

 {Move to amend above motion to add if wave 5 20 

 results show a 10% reduction is not needed revert 21 

 back to status quo, i.e. 2008.} 22 

   COUNCIL CHAIR RICK ROBINS:  All those 23 

in favor, raise your hand.  24 
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 (Response.)  1 

   DANIEL FURLONG:  Thirteen. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Opposed, like sign.  4 

 (Response.) 5 

   DANIEL FURLONG:  Three.  6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Abstentions?  8 

 (Response.)  9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  One 10 

abstention?  11 

   DANIEL FURLONG:  One.  12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 13 

motion carries. 14 

   COMMITTEE AND BOARD CHAIRMAN JACK 15 

TRAVELSTEAD:  For the Board, all those in favor, 16 

raise your hand.  17 

 (Response.) 18 

   COMMITTEE AND BOARD CHAIRMAN JACK 19 

TRAVELSTEAD:  Opposed, same sign.  20 

 (Response.) 21 

   COMMITTEE AND BOARD CHAIRMAN JACK 22 

TRAVELSTEAD:  Abstentions?  23 

 (Response.) 24 
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   COMMITTEE AND BOARD CHAIRMAN JACK 1 

TRAVELSTEAD:  Two.  Null votes?  2 

 (No response.) 3 

   COMMITTEE AND BOARD CHAIRMAN JACK 4 

TRAVELSTEAD:  The motion carries, five to one to 5 

two.  Five to two to one.  I'm sorry. 6 

   Okay.  We're back.  The motion is now 7 

amended.  We're back to the main motion.  Comments 8 

back on the main motion?  9 

   PAT AUGUSTINE:  Call the question.  10 

   COMMITTEE AND BOARD CHAIRMAN JACK 11 

TRAVELSTEAD:  I think we're ready to vote. Ed.  12 

   EDWARD GOLDMAN:  May I make a quick 13 

comment?  14 

   COMMITTEE AND BOARD CHAIRMAN JACK 15 

TRAVELSTEAD:  Sure.  16 

   EDWARD GOLDMAN:  I just want to point 17 

out that -- make sure everybody's clear on this, 18 

that this amendment I just did, if we pass this at 19 

12 and a half inches and then we find out through 20 

WAVE data -- WAVE 5 data that the 12 and a half 21 

inches is not needed, we revert back to 12 inches; 22 

and therefore, that extra bycatch problem will be 23 

negated. 24 
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   COMMITTEE AND BOARD CHAIRMAN JACK 1 

TRAVELSTEAD:  Right.  Very good.  Okay.  We now have 2 

the amended motion on the board for your 3 

consideration.  Rick. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Council ready for the question?     6 

 (Motion as voted.) 7 

 {Move that the black sea bass recreational measures 8 

 in 2009 consist of a 12.5 inch TL minimum fish size 9 

 (not including tendril), 25 fish possession limit, 10 

 and open all year.  If wave 5 results show a 10% 11 

 reduction is not needed revert back to status quo, 12 

 i.e. 2008.} 13 

   COUNCIL CHAIR RICK ROBINS:  All those 14 

in favor, please raise your hand.  15 

 (Response.) 16 

   DANIEL FURLONG:  Fourteen. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Opposed, like sign. 19 

 (Response.)  20 

   DANIEL FURLONG:  Four. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Abstentions?  23 

 (Response.) 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  One 1 

abstention.  The motion carries. 2 

   COMMITTEE AND BOARD CHAIRMAN JACK 3 

TRAVELSTEAD:  For the Board, all those in favor, 4 

raise your hand.  5 

 (Response.) 6 

   COMMITTEE AND BOARD CHAIRMAN JACK 7 

TRAVELSTEAD:  Opposed, same sign.  8 

 (Response.) 9 

   COMMITTEE AND BOARD CHAIRMAN JACK 10 

TRAVELSTEAD:  Abstentions?  11 

 (Response.) 12 

   COMMITTEE AND BOARD CHAIRMAN JACK 13 

TRAVELSTEAD:  Null votes?  14 

 (No response.) 15 

   COMMITTEE AND BOARD CHAIRMAN JACK 16 

TRAVELSTEAD:  The motion carries; seven to one to 17 

one. 18 

   Is there anything further that we 19 

need to do on sea bass?  Jessica?  No?  20 

   And it's just six minutes after 4:00. 21 

I can't believe we actually finished pretty close to 22 

schedule.  It's a miracle.  23 

   PAT AUGUSTINE:  Good job. 24 
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   COMMITTEE AND BOARD CHAIRMAN JACK 1 

TRAVELSTEAD:  I'll turn it over to you, Rick.  2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

First of all, I'd like to thank Jack for running a 4 

great meeting, and also Jessica for her 5 

presentations today. 6 

   With that, we're going to move on to 7 

the ACL/AM Committee.  Why don't we take a ten-8 

minute break and come back for that.  We do have a 9 

committee established for that.  This is the first 10 

meeting of that committee.  I would invite all 11 

Council members, though, to be engaged in that 12 

discussion and you're welcome to sit around the 13 

table and participate.  And we'll be back in ten 14 

minutes. 15 

   16 

WHEREUPON: 17 

   18 

   THE MEETING WAS SUSPENDED AT 4:06 P.M. 19 

   20 

   21 

   22 

   23 

   24 
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[1:05 p.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

We'll go ahead and get started.  I'd like to call 5 

the meeting to order today.  The first order of 6 

business is our team photograph.  The first order of 7 

business is our team picture.  So, if we'll come up 8 

here to the front of the podium and go ahead and get 9 

our picture done. 10 

 (Brief Pause for Photo.) 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 12 

right.  Well, that was a great-looking bunch and 13 

we'll look forward to the updated photo on the 14 

website. 15 

 ___________________________________ 16 

 APPROVAL OF OCTOBER MEETING MINUTES 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 18 

next order of business is the approval of the 19 

October minutes, and I do have one amendment to the 20 

minutes at Page 125, Line 7, Dr. Jim Weinberg should 21 

be credited with a comment.  22 

   Are there any other amendments to the 23 

-- or modifications to the minutes?  24 
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 (No response audible.) 1 

   PAT AUGUSTINE:  Move to approve. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Move to approve as amended.  Is there any objection? 4 

 (No response audible.) 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Seeing none, they're approved by consent.  Next, the 7 

actions from the October meeting.  Dan. 8 

   DANIEL FURLONG:  We'll pick that up. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Okay.  Organizational Reports.  We're operating now 11 

behind Tab 7.  Pat Kurkul. 12 

 __________________________________ 13 

 NMFS REGIONAL ADMINISTRATOR REPORT 14 

   PATRICIA KURKUL:  You're fast, Mr. 15 

Chairman.  Summer flounder 2009 specifications, we 16 

published the proposed rule in the Federal Register 17 

on October 28th.  The proposed specifications were 18 

an 18.45 million pound TAL for summer flounder, 17 19 

percent increase from 2008; a 7.34 million pound TAL 20 

for scup, status quo for 2008; and a 2.3 million 21 

pound TAL for black sea bass, a 52 percent reduction 22 

from 2008.  Comment period closed on November 12th 23 

and the final rule is under review. 24 
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   We published a temporary rule in the 1 

Federal Register on November 26th announcing that 2 

effective November 24th the commercial scup quota 3 

for the Winter 2 period had been fully harvested.  4 

Fishing vessels issued federal moratorium permits so 5 

that the scup fishery may no longer land scup from 6 

Maine through North Carolina for the remainder of 7 

the 2008 calendar year. 8 

   Let's see.  Bluefish quota transfers. 9 

 On November 25th, at the request of the states, we 10 

transferred commercial bluefish quota from 11 

Connecticut, Rhode Island, Delaware and Maryland to 12 

New York.  A total of 210,000 pounds of bluefish 13 

quota was transferred to New York.  An additional 14 

transfer of 45,000 pounds of bluefish from Maine is 15 

pending. 16 

   We published 2009 Atlantic Mackerel, 17 

Squid and Butterfish specifications in the Federal 18 

Register on November 17th.  The comment period 19 

closes on December 17th. 20 

   The proposed rule for the 2009 21 

Mackerel, Squid, Butterfish specifications contains 22 

an error.  The RSA for loligo was described as 5,700 23 

metric tons instead of 570 metric tons. The final 24 
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rule will correct the error by adjusting the loligo 1 

IOY by the amount of the RSA requested by the one 2 

project that was preliminarily awarded loligo RSA. 3 

   Let's see.  The limited access 4 

general category scallop fishery reopened on 5 

December 1st.  There are approximately 230,000 6 

pounds available for the TAC.  We'll be monitoring 7 

it very closely as a result of problems we've had in 8 

monitoring the other quarters, as well as the fact 9 

that the TAC is so low. 10 

   I announced at the New England 11 

Fishery Management Council meeting that the IFQ 12 

programs for the limited access general category 13 

fishery would be delayed beyond March 1st, 2009. 14 

   We believe that we must provide 15 

vessel owners at least one month prior to 16 

implementation to prepare for the IFQ program.  That 17 

means the appeals would need to have been completed 18 

by December 31st. 19 

   We've determined that we cannot 20 

complete all the pending appeals in that time.  As a 21 

result, the current management measures for this 22 

fishery will continue after March 1st, 2009, 23 

including a ten percent allocation of catch to the 24 
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limited access general category fishery and 1 

quarterly TACs. 2 

   Quarterly TACs are equal to 35, 40, 3 

15 and 10 percent for the first through the fourth 4 

quarters respectfully. 5 

   Limited access days-at-sea -- or 6 

days-at-sea for the limited access scallop fishery 7 

will be 37, 15 and three for full-time, part-time 8 

and occasional respectively. 9 

   As of Friday of last week, there were 10 

277 IFQ, 90 northern Gulf of Maine and 239 11 

incidental scallop permits issued.  There have also 12 

been 53 confirmation of permit histories for the IFQ 13 

permits issued. 14 

   There were 1,190 applications 15 

received.  There are 124 pending appeals.  For 16 

initial eligibility and contribution factor, of 17 

these, 67 are pending at the initial appeals stage 18 

and 57 are pending at the hearing stage.  The 19 

majority of all appeals are for initial IFQ permit 20 

eligibility. 21 

   We have -- we also have 92 vessels 22 

fishing under letters of authorization while they're 23 

fishing -- while their appeal is pending.   24 
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   And then, let's see.  For both --  1 

under Atlantic herring for restoration of research 2 

set-aside, for both the 2008 and 2009 fishing year, 3 

we restored 900 metric tons to Area 2 and 1800 4 

metric tons to Area 3 of unallocated research set-5 

aside to the Atlantic herring commercial fishery. 6 

   Let's see.  And that's all I have, 7 

Mr. Chairman.  8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thank you, Pat.  On the appeals, you said there were 10 

124 pending appeals.  Can you give us a sense of the 11 

time line when those might be resolved?  12 

   PATRICIA KURKUL:  There are 124 13 

pending appeals for initial eligibility and the 14 

contribution factor.  67 are pending at the initial 15 

appeals stage, which means that for the 67 they have 16 

at least one more level of appeal that they could go 17 

through, and 57 are pending at the hearing stage. 18 

   I think -- I don't have an estimate 19 

here, but in our discussions about needing to extend 20 

beyond the March 1, 2009 date, we thought we were 21 

within a couple months of finalizing the appeals 22 

from that March date anyway. 23 

   So, I would expect that the appeals 24 
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should all be finalized by the end of April is my 1 

hope anyway.  2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thank you for that update.  Any questions of Council 4 

members for Pat?  5 

 (No response audible.) 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Seeing none, we'll move on.  Dr. Thompson, Northeast 8 

Science Center Report. 9 

 __________________________ 10 

 NMFS NEFSC DIRECTOR REPORT 11 

   NANCY THOMPSON:  Thank you.  The 12 

autumn bottom trawl survey was completed in early 13 

November and we were actually able to do some 14 

supplemental calibration work, which was site 15 

specific.  And the entire calibration experiment 16 

ended on November 14th. 17 

   The Bigelow was paired with the 18 

Albatross on most stations during the autumn bottom 19 

trawl survey as part of efforts to calibrate the 20 

bottom trawl survey, and I think everybody's aware 21 

that we had a lot more success with the autumn 22 

bottom trawl survey than we did with the spring 23 

bottom trawl survey, and it was only because of the 24 
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availability of the Bigelow and that it didn't break 1 

basically during this particular survey.   2 

   We were able to complete a total of 3 

almost 600 usable paired stations, which will be 4 

used for calibration.  And right now we're in the 5 

process of doing the QA/QC on the data.  And we 6 

anticipate that we'll be able to start the analyses 7 

for the calibration very soon and we intend to have 8 

a peer review of the calibration and the results 9 

this summer. 10 

   And obviously now that the Albatross 11 

IV is done with that particular experiment, it was 12 

decommissioned in Woods Hole on November 20th, and 13 

we were fortunate to have Bill Brennan, who's the 14 

acting head of NOAA, basically oversee the 15 

decommissioning ceremony.  And as it turns out, I 16 

think a lot of people know Bill because he started 17 

in New England and worked for the Northeast 18 

Fisheries Science Center and his first job was 19 

actually working as a technician on the A-IV, so -- 20 

the Albatross IV. 21 

   So, it was really -- it was really 22 

quite nostalgic, obviously, for him; and for a lot 23 

of people, because that ship has been in Woods Hole 24 
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for 46 years.  1 

   The ship is on its way and probably 2 

has arrived, depending on the weather, quite 3 

frankly, in Norfolk.  And the disposition of the 4 

vessel, which I have been asked, is unknown at this 5 

point.  And we were told that it was going to be in 6 

Norfolk and be available if needed for say post-7 

hurricane relief or something like that.   8 

   So, I honestly don't know what the 9 

disposition of the vessel will be, but as far as it 10 

is now, it's in Norfolk. 11 

   So, that brings us to the spring 12 

bottom trawl survey, which we're obviously gearing 13 

up for and we'll start March 3rd, and that will be 14 

done on the Bigelow. 15 

   I'll add that this last year we did a 16 

sea scallop dredge survey, which was on an NSF, a 17 

National Science Foundation, what we call a UNOLS, 18 

and I don't know what the acronym stands for, 19 

vessel, the R/V Hugh Sharp, which is out of the 20 

University of Delaware. 21 

   And I think people are aware that as 22 

a result of that survey, we detected significant new 23 

recruitment for scallops in the Great South Channel, 24 
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and we've highlighted this.  If you go on the Center 1 

website, there is a link called Science Spotlight, 2 

and we try to spotlight science that's going on that 3 

we think would be of interest not only to 4 

constituents and stakeholders, but to the public in 5 

general.  We have a Science Spotlight on this 6 

particular issue, because obviously it's very 7 

important. 8 

   Let's see.  What else?  As I said 9 

before, the reason Jim isn't here is that he's at 10 

the Data Poor Working Group, which is the final 11 

review, obviously, as I said before, of the work 12 

that we've done to develop new biological reference 13 

points for a series of stocks. 14 

   And I think you're all aware that 15 

this has been an ongoing process, and so this is 16 

culminating in a peer review.  And as I indicated 17 

before, Tom Miller, who is on your SSC, is chairing 18 

this particular panel, and it includes Bob Muller, 19 

who is with the State of Florida; Todd Gedamke, who 20 

is with the Southeast Center; and I believe Andy 21 

Rosenberg, who is at UNH.  22 

   So, the panel, because it has a lot 23 

of horsepower, we're hoping will be able to provide, 24 
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as I said before, support or not, relative in 1 

particular to scup.  But it includes black sea bass, 2 

skates, wolfish, red crab, and I will say that 3 

preliminary information I've gotten from Jim this 4 

week indicates that we've been making really good 5 

progress on a lot of these stocks except for skates. 6 

 And I don't think that's any great surprise. 7 

   So, don't get your hopes up as far as 8 

skates are concerned, but I think as far as the 9 

other stocks are concerned, we are making 10 

considerable progress.  And that's what I've got.  11 

Thank you. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thank you, Dr. Thompson.  General Counsel, Joel. 14 

 _____________________________________ 15 

 NOAA OFFICE OF GENERAL COUNSEL REPORT 16 

   JOEL MACDONALD:  Thank you, Mr. 17 

Chairman.  On November 10th, Judge Sifton heard oral 18 

argument on United Boatmen's motion to intervene and 19 

add the Atlantic States Marine Fisheries Commission 20 

to the lawsuit styled New York versus Gutierrez.  21 

It's a challenge to the agency's decision on the 22 

2008 recreational measures.  23 

   Several weeks following the oral 24 
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hearing, the judge issued an opinion which was 1 

actually longer than any of us expected.  It was 2 

about 35 pages, in which he granted United Boatmen's 3 

motion to intervene and add the Commission as a 4 

party defendant in the lawsuit. 5 

   There was a conference call with the 6 

judge on I believe December 19th to establish a 7 

briefing schedule in the case, which would entail 8 

filing cross-motions for summary judgment without -- 9 

you know, it's a situation where there's no dispute 10 

with respect to the facts, and just more or less 11 

argued the legal points on both sides of the issue. 12 

   On October 31st of this year, Oceana 13 

challenged the agency's biological opinion on the 14 

Atlantic Sea Scallop Fishery Management Plan, 15 

alleging that it fails to protect loggerhead sea 16 

turtles, a threatened species under the Endangered 17 

Species Act.  18 

   Particularly, the plaintiff alleges 19 

that the agency's interpretation of the jeopardy 20 

standard in the Endangered Species Act, that is 21 

jeopardize the continued existence of the species, 22 

is far too strict and there's no jeopardy -- and 23 

their no-jeopardy determination does not allow 24 
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meaningful measures to be imposed to protect 1 

loggerhead sea turtles.  2 

   Further, the agency's failure to 3 

require monitoring of sea turtle takes in the 4 

scallop fishery violates their own regulations 5 

because there is no reasonable measures to assess 6 

takes in the fishery relative to the incidental take 7 

statement, which allows a certain number of animals 8 

to be taken. 9 

   The plaintiff wants a declaratory 10 

judgment vacating the biological opinion, and 11 

compelling the agency to reinitiate consultation on 12 

the scallop fishery.  13 

   Now, on the other side of the coin, 14 

on October 1st of this year, Fisheries Survival Fund 15 

filed suit challenging the same biological opinion, 16 

specifically the plaintiffs challenged the 17 

reasonable and prudent measures in the biological 18 

opinion which include cutting scallop fishing by 30 19 

to 50 percent in the Mid-Atlantic area five to seven 20 

months of the year, between the months of May and 21 

November, which comprised the safest and probably 22 

the most productive scallop fishing of the year. 23 

   This measure is intended to protect 24 
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sea turtles from interactions -- you know, with the 1 

scallop gear.   2 

   The plaintiffs allege that the 3 

reasonable and prudent measure violates the agency's 4 

own regulations regarding what measures may be 5 

imposed under a no-jeopardy determination, and the 6 

Administrative Procedures Act because there is no 7 

useful administrative record underlying the measure. 8 

   The plaintiffs want the Court to 9 

vacate the measure and have the agency go back to 10 

the drawing board on it. 11 

   That's it, Mr. Chairman. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thank you very much, Joel.  Next we have the Federal 14 

Enforcement Reports.  Tim. 15 

 _______________________ 16 

 NMFS ENFORCEMENT REPORT 17 

   TIM DONOVAN:  Thank you, Mr. 18 

Chairman.  Tim Donovan.  Unfortunately, Andy Cohen 19 

was unable to attend.  I'll be covering for him 20 

today. 21 

   Since we just had the North Carolina 22 

meeting, we provided a quarter report, there won't 23 

be a new quarter report until the January time 24 
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frame.  What I was able to do is provide you kind of 1 

a breakdown -- a snapshot of production we've had 2 

for the fiscal year 2007.  I'll be available later 3 

on if anyone has any questions. 4 

   Also, we are working consistently 5 

with headquarters folks as well as the contractors 6 

to resolve continued problems with the VMS system.  7 

I know the system was down again for a little while 8 

this week.  We're doing the best we can right now on 9 

the VMS and we're pushing the interests of our folks 10 

up there too, our headquarters and the contractors. 11 

 That's all I have for today, Mr. Chairman. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thank you, Tim.  Tim Brown. 14 

 ________________________________ 15 

 UNITED STATES COAST GUARD REPORT 16 

   LCDR TIM BROWN:  Thank you, Mr. 17 

Chairman.  I'll be speaking to the Coast Guard 18 

Enforcement Report, which I hope you all have in 19 

front of you. 20 

   In October/November, Coast Guard 21 

cutter stations in Coast Guard District 5 conducted 22 

134 fisheries boardings across the range of Mid-23 

Atlantic fisheries.  They're broken down in Figure 1 24 
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on the bottom of page 1, showing the breakdown by 1 

major fishery.  2 

   In addition to that, we conducted 3 

more than 1500 cutter hours, 320 station small boat 4 

hours and 80 aircraft hours dedicated to fisheries 5 

law enforcement patrols in District 5. 6 

   This is fairly comparable with 7 

previous years at the same time.  As you can see 8 

from the table on Page 1, it is a little lower than 9 

last year, but if you look back over the last 10 

several years, it's pretty comparable to the same 11 

period of time.   12 

   We detected three significant 13 

violations over this two-month period, which I'll 14 

cover here shortly.  And there were six commercial 15 

fishing vessel safety terminations, also to talk 16 

about. 17 

   As I said, three significant 18 

fisheries violations, we just talked about sea 19 

turtles.  On 1 October, the Bear boarded the Fishing 20 

Vessel Andrew, a scallop fishing vessels, and 21 

detected them fishing without a turtle excluder 22 

device, issued an EAR, an Enforcement Action Report 23 

for that violation.  24 
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   On the 4th of October, the Bear 1 

boarded the Carol Ann, found the vessel fishing on 2 

the high seas with no high seas fishing permit.  3 

That was an EAR with a summary settlement issued.  4 

   And then on 11 October, the Bear 5 

again boarded the Ms. Suzanne.  This one -- found 6 

the vessel fishing with sharp fins not attached to 7 

the shark.  That was a regulation I think went into 8 

effect in September of this year, requiring that any 9 

shark landed be landed with fins naturally attached 10 

to the point of landing.  So, I think that might 11 

have been the first violation in that regulation.  12 

   In terms of other enforcement 13 

activities, we detailed the six safety terminations. 14 

 Something I've highlighted in my previous reports, 15 

this time of year the cold water, limits and the 16 

requirements for safety gear move up the coast, and 17 

we ran a cold water pulse op inside the bay in 18 

accordance with those regulations and found a number 19 

of vessels that weren't in line with those rules. 20 

   Some Marine Mammal Protected Species 21 

efforts during this two-month period, interestingly 22 

the second report there is about a manatee that was 23 

up in -- we sighted or they were reported by the 24 
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public in the Aberdeen area, and then we're not sure 1 

if these were the same one or two manatees, but one 2 

manatee ended up on the other side of a C and D 3 

canal and we actually found it dead. 4 

   So, an interesting report, but I'm 5 

not sure -- I know there's a couple of those every 6 

year at this time of year. 7 

   75 fishing vessels during this period 8 

in the Mid-Atlantic received dockside examinations 9 

and safety decals.  So, I thank those crew members 10 

and those captains for that -- taking part in that 11 

voluntary program. 12 

   In terms of search and rescue, there 13 

was one death in the AOR during this period.  On 9 14 

October '08 on the Fishing Vessel Shelly off North 15 

Carolina.  Received a report from the fishing vessel 16 

that a crew member fell over the side and was 17 

missing. 18 

   We searched over multiple days with 19 

Air Station Elizabeth City helicopters, C130s, and 20 

the Coast Guard Cutter Finback, an 87-foot patrol 21 

boat also searched the area, with no sightings.  We 22 

did not find or recover that crew member. 23 

   Moving on to Page 6 of the report in 24 
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terms of outreach information, I want to highlight 1 

one new rule that's going into effect the first of 2 

the year.  Had some phone calls and questions about 3 

this rule from the public. 4 

   On 17 November, NOAA published a 5 

final rule which was based on a joint NOAA/Coast 6 

Guard initiative and it's to clarify the 7 

requirements for fishing vessels to provide a 8 

boarding ladder, a safe boarding ladder for 9 

embarking law enforcement personnel. 10 

   This final rule requires the use of a 11 

pilot ladder on all fishing vessels with a free 12 

board of four feet or more.  And the final rule 13 

makes a change from the previous rule, which 14 

actually defines what free board is more clearly, 15 

and it's now defined as the distance between the top 16 

rail of the gunwale and the water surface. 17 

   So, basically the distance that a 18 

boarding officer would have to climb over to get on 19 

board that fishing vessel.  If that's greater than 20 

four feet, than the fishing vessel is required to 21 

have a boarding ladder on board, and it would need 22 

to be installed or utilized at the boarding 23 

officer's request.  24 
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   That rule becomes effective 1 January 1 

'09, and certainly it's all written in the final 2 

rule and the economic analysis, but there's 3 

certainly a lot more fishing vessels that this rule 4 

now applies to than the previous rule.  So, I'd draw 5 

your attention to that.  6 

   Then I have some other outreach 7 

information there in the rest of the report, and the 8 

report closes with a list of all the boarding 9 

activities that took place within this two-month 10 

period.  11 

   One additional rule that I just 12 

wanted to mention.  I don't have it written in my 13 

report, but yesterday was the effective date for the 14 

National Marine Fisheries Service rule on North 15 

Atlantic Right Whale Ship Strike Reduction.  We'll 16 

be working with NOAA OLE and NOAA Protected 17 

Resources to ensure vessels over 65 feet in length 18 

comply with this rule and basically ports along the 19 

Mid-Atlantic, New York, Delaware Bay, Norfolk, 20 

Wilmington, and then down the South Carolina coast, 21 

when they're within -- when vessels are within 20 22 

nautical miles of the coast, they'll be required to 23 

operate at speeds of less than -- of ten knots or 24 



  
 

 

 
 
 

 24

less. 1 

   So, we're in an education -- a mixed 2 

education, outreach and enforcement period now with 3 

the rule going into effect yesterday.  So, anybody 4 

vessels over 65 feet in length, that applies to.  I 5 

know that certainly there are some here at the table 6 

or in the audience that need to know about that, so 7 

I just wanted to bring that to your attention.  And 8 

that's all I have, Mr. Chairman.  9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Thank you very much, Tim.  Questions for Tim?  Red. 11 

   RED MUNDEN:  Thank you, Mr. Chairman. 12 

 The proposed rule for the speed reductions to 13 

protect right whales included the port of 14 

Beaufort/Morehead City.  Do you know whether or not 15 

that's included in the final rule?  16 

   LCDR TIM BROWN:  Yes, it is.  I was 17 

trying to get that out of my brain, but that was the 18 

one I couldn't get. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 20 

further questions?  Erling.  21 

   ERLING BERG:  Commander Tim, I 22 

noticed in the handout there was five vessels that 23 

were sent back to the dock because they didn't have 24 
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immersion suits onboard.  Is that because they 1 

weren't aware of the new regulations for inshore 2 

waters?  3 

   LCDR TIM BROWN:  I'm not really sure 4 

why these specific vessels didn't have it.  It's not 5 

a new requirement.  This has been in effect for 6 

several years.  Maybe they just aren't -- weren't 7 

aware at this time of year that rule goes into 8 

effect, but just to be clear, this time of year 9 

there's a requirement inside the bay to have a 10 

survival craft and then that we have an exemption, 11 

we're given an exemption of vessels that operate 12 

inside the bay, that instead of having survival 13 

craft, they can have survival suits.  So, these 14 

vessels had neither of those two requirements.  15 

   ERLING BERG:  I'm thinking they 16 

weren't aware of the regulation.  That would be my 17 

guess, but -- I mean I wasn't on the scene, but it 18 

just seems like they were not aware of what they 19 

were supposed to have. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 21 

additional questions?  Jim.  22 

   JAMES FLETCHER:  On this boarding  23 

ladder rule, would you tell the Council how much 24 
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extra money that costs the fishing industry, it's 1 

estimated?  2 

   LCDR TIM BROWN:  It is in the 3 

economic analysis, and the number escapes me right 4 

now as to what the actual cost is, but it's in the 5 

economic analysis on the final rule, so I can't tell 6 

you without having it here in front of me. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you, Tim.  ASMFC, Vince O'Shea. 9 

 _______________________________ 10 

 ASMFC EXECUTIVE DIRECTOR REPORT 11 

   VINCE O'SHEA:  Thank you, Mr. 12 

Chairman.  The Commission met at our annual meeting 13 

-- last met in October.  There's a report of -- 14 

summary of that meeting under Tab 7 in your briefing 15 

book, and I'm going to thank Dan Furlong for putting 16 

that in there for us. 17 

   Two items that I'm happy to report 18 

on, one was the Commission gave an award of 19 

excellent to John Carmichael.  Many of you know John 20 

was on our staff at one time and was also at Marine 21 

Fisheries in North Carolina.  He's now down on the 22 

South Atlantic Council.  But recognition of his 23 

work.   24 
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   And we also gave the David Hart Award 1 

to Harry Mears, who's on Pat Kurkul's staff up in 2 

the Northeast Region, in recognition of his work 3 

over the years to promote conservation and 4 

particularly his efforts to foster state/federal 5 

cooperation.  So, those were two noteworthy events 6 

at the annual meeting.  7 

   Our next meeting will be in 8 

Alexandria, Virginia, the first week of February, 9 

and we'll have a draft agenda possible out within 10 

the next week or so. 11 

   As always, Mr. Chairman, our 12 

Commission meetings are open to the public and 13 

certainly like to see folks there.  14 

   And last, I've missed a couple of 15 

Council meetings and I'm sorry of that, but I'm 16 

happy to be back and I always appreciate the kind 17 

hospitality and good friends that I have here on 18 

this Council.  So, I'm glad to be here.  Thank you, 19 

Mr. Chairman. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Thank you, Vince, and we're glad to have you back.  22 

And you are scheduling at this point an alignment 23 

group meeting I believe for January; is that 24 
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correct?   1 

   VINCE O'SHEA:  That's right, coming 2 

out of tasker from the NRCC, we're trying to find a 3 

date to get everybody together.  But for the rest of 4 

the Council members, it's going to be the Chairs of 5 

the two Councils, the two Executive Directors, as 6 

well as the Chair of the Commission, Chair of our 7 

Alignment Committee, Paul Diodati, and Jack 8 

Travelstead, who chairs one of our most important 9 

competitive joint plans here on the Council, so -- 10 

and hopefully we'll do that early January.  11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thanks again for the report.  Any questions for 13 

Vince?  Red.  14 

   RED MUNDEN:  Thank you, Mr. Chairman. 15 

 I attended the South Atlantic Council meeting which 16 

Mr. O'Shea attended, and I didn't recognize him at 17 

first because he didn't have a tie on, but I saw his 18 

Starbucks coffee cup and I said that's got to be 19 

Vince.  But I take note that he is properly attired 20 

for the Mid-Atlantic Council meeting.   21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Indeed.  Any further questions for Vince?  23 

 (No response audible.) 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  At 1 

this point we'll move on to Tab 8 and we'll be 2 

hearing from Erling Berg with the New England 3 

Liaison Report. 4 

 __________________________________ 5 

 NEW ENGLAND COUNCIL LIAISON REPORT 6 

   ERLING BERG:  Thank you, Mr. 7 

Chairman.  This is the November 18th through the 8 

20th New England Council meeting in Danvers, 9 

Massachusetts. 10 

   The bulk of the Council's discussion 11 

focused on the approval of measures for Amendment 16 12 

development.  This is to groundfish, 19 species that 13 

they're struggling with.  14 

   These measures will be approved at 15 

the February '09 Council meeting and then go out to 16 

public hearing in May.  I think they're planning to 17 

finalize this in 2010.  A formal rebuilding strategy 18 

option for witch flounder, Georges Bank winter 19 

flounder and northern windowpane flounder, to 20 

rebuild by 2017.   21 

   The restrictions on winter flounder 22 

and Southern New England yellowtail could affect 23 

some of the fishing activities here in the Mid-24 
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Atlantic.  There was also implemented an increase in 1 

the minimum size of halibut from 38 to 41 inches.  2 

There was also some discussion on haddock bycatch in 3 

the herring fishery, and I plan on being in New 4 

England next week for a Herring Committee meeting 5 

and a Groundfish Committee meeting on the 16th and 6 

17th of this month. 7 

   And then Dr. Mike Fogarty updated the 8 

Council on ecosystem work underway at the Science 9 

Center.  And then Dr. Thompson this morning talked 10 

to you about skates and the Council postponed final 11 

action on Amendment 3 to the Skate FMP until new 12 

data is factored into the amendment analysis.  And 13 

that's pretty much it.  And I think your Chairman 14 

has something on sea scallops.  Thank you.  15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Thank you, and before I come in with scallops, are 17 

there any questions of Erling?   18 

 (No response audible.) 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 20 

right.  Did you have a question?  21 

   DENNIS SPITSBERGEN:  No, I was going 22 

to ask to be recognized when you're finished, 23 

though, for habitat.   24 



  
 

 

 
 
 

 31

   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Thank you, Dennis.  I will offer a couple of 2 

comments on the scallop issue.  The New England 3 

Council is developing Amendment 15 in part which 4 

deals with the issue of allowing stacking and some 5 

degree of consolidation.  That amendment, though, 6 

was delayed a little bit, because the Committee was 7 

afforded an opportunity to comment on the biological 8 

opinion that Joel MacDonald already briefed the 9 

Council on. 10 

   And in summary, the committee and the 11 

Plan Development Team worked on the issue and 12 

commented on the proposed terms and conditions and 13 

reasonable and prudent measures that came out of 14 

that biological opinion.  15 

   As Joel said, the rub for the Mid-16 

Atlantic was that it proposed a 50 percent reduction 17 

in effort, or 30 to 50 percent reduction in effort, 18 

over a five to seven-month window, which would 19 

really put it in conflict with the rotational 20 

management scheme. 21 

   And so the committee and the plan 22 

development team, after quite a bit of analysis and 23 

several meetings, concluded that the terms and 24 
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conditions were not reasonable because they would 1 

result in more than a minor impact to the fishery, 2 

which is one of those limitations under the ESA 3 

related to actions coming out of biological opinions 4 

that are no-jeopardy opinions.   5 

   And consequently, we proposed a more 6 

flexible approach that would limit the impacts so 7 

that they wouldn't be more than minor.  And that was 8 

voted on by the New England Council and approved and 9 

that was sent on to the Service.  So, right now it's 10 

back at the Service and we'll wait and see what 11 

comes out of that process.  12 

   But I thought it was important that 13 

this Council be aware of that action because it 14 

would have had a very substantial effect on the 15 

scallop fishery in the Mid-Atlantic.  And with that, 16 

I'll go to Dennis.  17 

   DENNIS SPITSBERGEN:  Thank you, Mr. 18 

Chairman.  Just a couple of issues from the Habitat 19 

Committee.  One of the issues -- and this was 20 

generated from the Cape Wind energy generation 21 

activities in that -- activity off Rhode Island, and 22 

it initially started out as a very small activity, 23 

apparently they were communicating with -- the 24 
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agency people communicating with the fishermen and 1 

all of a sudden that blew into a great big project 2 

that went as far as 20 miles offshore and was raised 3 

as a real concern, that there hadn't been a lot of 4 

communication with the additional project.  5 

   So, the committee -- the Habitat 6 

Committee approved a motion and I'll read the motion 7 

to you:  That the Habitat Committee recommends the 8 

Council craft a template letter to protect -- to 9 

project proponents and regulating agencies detailing 10 

the potential aspects of offshore energy-generating 11 

facilities/projects that may have adverse impact on 12 

Essential Fish Habitat fishing grounds and 13 

fishermen. 14 

   And after they had approved this 15 

motion, they indicated that they would like to work 16 

with the Mid-Atlantic Council.  So, the intent was 17 

to forward the letter to the -- this letter to the 18 

Mid-Atlantic Council, see if the Mid-Atlantic 19 

Council would support being part of that.  And I 20 

talked to Tom Hoff last night, and as of yet Tom, I 21 

don't think you've received the letter is the 22 

indication I got from him. 23 

   So, I will -- they have another 24 
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meeting in January and I will check at that January 1 

meeting to see what the disposition of it is.  I 2 

didn't see any comments on it in the Council report, 3 

so apparently -- maybe the Council didn't take it 4 

up.  I don't know.  5 

   The other issue is -- and this is 6 

something that this Council begins -- needs to begin 7 

to be tuned into, and you may remember Leslie-Ann 8 

coming to this Council, those of you who have been 9 

here for a bit, and presenting all the information 10 

on Phase 1 of their Essential Fish Habitat Omnibus 11 

Amendment. 12 

   They are now moving into Phase 2, and 13 

if you remember, I warned you at the time Phase 1 is 14 

not the big issue, Phase 2 is where there will be 15 

action taken and possible -- you know, control on 16 

what gears can be used in what areas. 17 

   They are right now working on 18 

vulnerability assessments and they're working on a 19 

fairly involved model matrix type thing to address 20 

this.  21 

   I talked to Chad Demarest, who has 22 

taken over for Leslie-Ann, after the meeting and he 23 

has offered to come down to this Council as they're 24 
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moving along and present any time that we would be 1 

interested.  Probably April -- I might get some 2 

input from the New England Council, but it would 3 

probably be at least April before they would really 4 

have something solid to put together.  5 

   But again, there is a meeting in 6 

January.  I will keep you tuned on what's going on, 7 

because this is a real action part of that omnibus 8 

amendment and this is the activity that we better be 9 

pretty well tuned in on, because fisheries that are 10 

controlled by the New England Council that occur 11 

down in the Mid-Atlantic, they can implement 12 

controls in Mid-Atlantic areas. 13 

   So, I will keep you tuned on what's 14 

going on and I would encourage to have Chad come 15 

down when he gets something put together and present 16 

it to this Council so we're tuned in on exactly 17 

what's going on.  Thank you.  18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Dennis, thanks for the update.  We do have John 20 

Pappalardo here with us this morning.  John, do you 21 

have -- I'd like to say welcome, first of all, but 22 

do you have anything to add to our reports?  23 

   JOHN PAPPALARDO:  Nothing really new. 24 
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 I'll check on that letter, Dennis, that you 1 

referenced and make sure that does get down here. 2 

   And to the point of having Chad come 3 

down, more than happy to have that happen.  What is 4 

it you'd like him to present?  Would you like him to 5 

present the underpinnings in the model that's being 6 

used to assess vulnerability or are you suggesting 7 

that you'd like Chad to come down and present when 8 

we get alternatives developed based on that model? 9 

   DENNIS SPITSBERGEN:  The 10 

underpinnings may be a little difficult.  Probably  11 

when we begin to look at what actions are being 12 

considered would probably be the best time.  That 13 

would be my feeling on it.  14 

   JOHN PAPPALARDO:  Okay.  Not a 15 

problem.  16 

   I guess one other thing, just to 17 

note, we set our priorities at the last meeting, and 18 

our priority is to do everything, quite frankly.  19 

We've got just about every plan that we have we're 20 

going through and amending to comply with the ACL 21 

and AM requirements.  22 

   As I sat through yesterday, I almost 23 

raised my hand several times, but if I could just 24 
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have a moment.  It was an enlightening opportunity 1 

for me to listen to you guys talk yesterday about 2 

utilizing an omnibus, and I went back to my room 3 

last night and sketched out a couple of different 4 

alternatives as to how we may proceed.  And I will 5 

be bringing those back to my Executive Committee to 6 

present to them, because I don't think there's a 7 

real right way to do it.  There are advantages and 8 

disadvantages and your discussion yesterday 9 

certainly -- certainly pointed that out.   10 

   On the issues of the plans that we 11 

manage jointly, we're going to need to have more 12 

discussions, maybe chair to chair, to figure out how 13 

the time lines line up with what we're doing.  If 14 

you're doing an omnibus and we're doing plan by 15 

plan, or how is that going to work out.   16 

   And also we look forward to finding a 17 

date or a couple of a days where all the parties can 18 

get together for this federal/state meeting that 19 

Vince is trying to schedule.  I have nothing else.  20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

John, thanks for that input, and I would agree, I 22 

think we obviously face some common challenges in 23 

terms of the new requirements of the Reauthorization 24 
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Act.  And to the extent that we can collaborate and 1 

work closely together on those, I think it will be 2 

in our mutual interest of both Councils.  So, I 3 

appreciate that.  Vince.  4 

   VINCE O'SHEA:  Since John mentioned 5 

state/federal alignment meeting, I was thinking I 6 

didn't mention Pat Kurkul as being part of that 7 

group, so I don't want to start off the 8 

state/federal alignment meeting by not mentioning 9 

that she's going to be there or is part of that 10 

plan.  She certainly knows that, but it was an 11 

omission on my part.  Thank you.   12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thanks, Vince.  And Frank Blount.  14 

   FRANK BLOUNT:  Thank you, Mr. 15 

Chairman.  At the herring meeting next week, we've 16 

got seven industry proposals we'll be going through, 17 

so if anybody's interested in those, and the 18 

committee will be looking at those and forwarding 19 

them to the Council. 20 

   And just a comment, when there was 21 

comment on that winter flounder and yellowtail 22 

flounder may impact the Mid.  It will impact the 23 

Mid.  So, keep that in mind. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  I 1 

think you're right.  We're going to have some new  2 

lowest common denominators in our fisheries.  Thank 3 

you, Frank. 4 

   Any questions on the New England 5 

issues?  6 

 (No response audible.) 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 8 

right.  With that, we have Tab 9, we'll have Dan 9 

Furlong on the Director's Report. 10 

 ___________________________ 11 

 EXECUTIVE DIRECTOR'S REPORT 12 

   DANIEL FURLONG:  Good morning.  You 13 

can turn your books to Tab 9.  Essentially the first 14 

subdivision of this tab relates to actions that the 15 

Council took at its last meeting.  The first one 16 

relates to dogfish, the idea that we had passed 17 

Framework 2, which was the redefining of the status 18 

-- stock status determination criteria.  19 

   Subsequently -- subsequent to our 20 

meeting in October, the New England Council took up 21 

this issue and passed an identical framework, and 22 

that framework action was transmitted to NMFS late 23 

in November.  24 
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   The next one was move to modify the 1 

Ecosystems Committee to be the Ecosystems and Ocean 2 

Planning Committee.  You'll see I did insert our 3 

updated Mid-Atlantic Fishery Management Council 4 

committee listing, so you can see how that was 5 

incorporated into that listing. 6 

   Then nominations regarding the 7 

Fisheries Achievement Award.  If you'd turn to Tab 8 

12, you'll see the letters that were communicated to 9 

our recipients.  These individuals will be 10 

recognized following lunch today at around one 11 

o'clock.  The same is true for the Ricks E. Savage 12 

Award.  So, that's on for one o'clock today. 13 

   Move -- the next one is an email to 14 

Tom Hoff, requesting that we establish new EFH 15 

boundaries based on 95 percent probability, and 16 

likewise support Alternative 2.  That letter was 17 

sent to the Office of Highly Migratory Species on 18 

November the 4th.  19 

   Next email was just recordkeeping.  20 

We sent a letter to Rebecca Lent, indicating the 21 

Council's position regarding issues to be addressed 22 

at the recent ICCAT meeting.  And our Council member 23 

Pat Augustine will be briefing us on that tomorrow.  24 
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   The next one is the passage of 1 

Amendment 10 that occurred at our October meeting.  2 

See all the motions that were addressed by the 3 

Council were communicated to plan coordinators, Rich 4 

Seagraves and Jason Didden. 5 

   And following that is the transmittal 6 

letter to the agency on October the 30th indicating 7 

that Amendment 10 has now been submitted to the 8 

agency for their review and action. 9 

   Following that green divider is a 10 

letter to Pat acknowledging that we'd be addressing 11 

Tilefish Amendment 1 and we'll be doing that later 12 

in this Council meeting.  13 

   Recall that this was passed back in 14 

April.  It was submitted in June.  We've been in 15 

some iterations.  We were ready to go final with it 16 

in November, and there is one issue related to the 17 

boundaries associated with gear restrictions that 18 

we'll be dealing with today or -- excuse me, at this 19 

meeting to clarify exactly what the Council's intent 20 

were on that issue.  21 

   Next one is a notice to all the 22 

Chairmen.  This went to each of you individually who 23 

are chairing committees, requesting that you take a 24 
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look at your advisory panels and get back to me if 1 

you wanted any changes.  2 

   So far, I've had a very thin crop of 3 

notices on that.  And in that regard, it's still 4 

open.  If you wanted to make changes to your 5 

advisory panel, please let me know.  I'd like to get 6 

it finalized by the end of this calendar year.  7 

   EDWARD GOLDMAN:  We seem to have a 8 

problem over here finding exactly where you're at in 9 

the book.  10 

   DANIEL FURLONG:  Okay.  It's behind 11 

Tab 9.  And where I am now is there's two sections 12 

in Tab 9.  The first part is all the actions from 13 

the last meeting and the actions that were taken.  14 

Then behind that divider are letters and other 15 

actions that were taken that weren't necessarily 16 

addressed at the last meeting.   17 

   You may have a blank in your book?  18 

Okay.  That's a production problem.  I know some 19 

books had things out of order, and I know our Annual 20 

Work Plan we missed one page.  So, just one of those 21 

things that when we produce these things, sometimes 22 

things get lost. 23 

   In any case, what I was talking about 24 



  
 

 

 
 
 

 43

when you were raising your hand there was the 1 

advisory panel.  I sent an email to each committee 2 

chair indicating if they wanted to make changes to 3 

their advisory panel, let me know, we'd take care of 4 

that.  5 

   Then there's a letter in support of a 6 

Saltonstall-Kennedy proposal regarding estimating 7 

discard mortality of elasmobranchs in bottom trawl 8 

fisheries.  This came to our attention and we went 9 

back with staff saying yeah, we support that.   10 

   And finally, the last email in there 11 

is the one that created the Annual Catch Limit and 12 

Accountability Measures Committee, and this also was 13 

incorporated on that list of committees that was in 14 

the first section of this tab. 15 

   So, that kind of highlights the 16 

things that have gone on since the last meeting.  17 

Thank you.  18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thank you, Dan.  Any questions for Dan? 20 

 (No response audible.) 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Seeing none, we'll go on to Rich Seagraves.  23 

 _____________________ 24 
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 STATUS OF MAFMC PLANS 1 

   RICHARD SEAGRAVES:  Thank you, Mr. 2 

Chairman.  The information I'll be talking about is 3 

behind Tab 10.  The first two items are the tables 4 

highlighting the progress of Council specification 5 

packages, the second table being the status of FMPs, 6 

amendments and frameworks.  7 

   Pat had already highlighted that the 8 

proposed rule for Squid, Mackerel, Butterfish 2009 9 

specifications was published the 17th of November, 10 

and the Summer Flounder, Scup and Black Sea Bass 11 

proposed rule was on 10/28/08. 12 

   Items 3 and 4 are the 2008/2009 work 13 

plans.  The 2008 work plan, pretty much a lame duck 14 

at this point.  And 2009 in your book pretty much 15 

lame because there's a page missing.  You should 16 

have a complete copy that was distributed to you and 17 

I'll just point out that the current work plan is 18 

pretty much bare-bones.  We will be fleshing in a 19 

lot of information relative to the activity of the 20 

SSC.  We're meeting with the Executive Committee 21 

tomorrow and we have -- we're working out a work 22 

plan for SSC activities.  So, that will be 23 

incorporated in the next iteration of the work plan. 24 
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   The next -- the other thing I'd point 1 

out is that April 26th through the 29th we've been 2 

coordinating working with Gene Kray and Dave Miko 3 

from Pennsylvania, a MS Magnuson-Stevens 4 

Reauthorization Act symposium, which will deal with 5 

the implementation of ACLs and AMs and the impact on 6 

fisheries management in the U.S. 7 

   We've got a program of about nine, so 8 

I'm kind of coordinating it at the request of Dave, 9 

and we agreed that the Council would coordinate the 10 

thing.  And we've got a program looking at the 11 

national perspective, Mark Milliken's regional 12 

perspective, the Council's, scientific perspectives 13 

from probably our SSC Chair and Steve Cadrin from 14 

the New England SSC.  And then industry perspective, 15 

recreational, commercial and NGO. 16 

   So, if you're interested, we've got a 17 

full program right now that we probably are going to 18 

go with.  And as soon as we finalize it, we'll get 19 

the information out on our website and hopefully 20 

there'll be some Council interest in participating 21 

or attending that.  It's in Hershey, PA, probably 22 

the 28th through the 29th. 23 

   The next item is a press release from 24 
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the last Council meeting, highlighting primarily 1 

Amendment 10 activities.  The sixth item is American 2 

Lobster Proposed Rule Request for Comments, the 3 

proposal for mandatory -- and this is in response to 4 

Addendas 10 and 11 to Amendment 3 of the ASMFC 5 

Federal Lobster Plan, and there is a proposal to 6 

require mandatory federal lobster dealer electronic 7 

reporting, changes to the lobster maximum carapace 8 

length in federal waters, and re-definition of the 9 

standard V-notch lobster.  Now that has closed, but 10 

I thought it would be useful information to the 11 

Council nonetheless. 12 

   The next item is a letter to tilefish 13 

permit holders informing them -- dealer and vessel 14 

permit holders, that the fishing year 2009 quota for 15 

tilefish is the same, with a deduction for overage 16 

in the full-time Tier 2 category of seven -- a 17 

little over 7,000 pounds.  18 

   The next item is a permit holder 19 

letter to Atlantic Surfclam Ocean Quahog permit 20 

holders outlining the final specifications for the 21 

fishing year 2009, begins January 1, as well as a 22 

reiteration of the requirement that -- effective 23 

January 1, 2009 vessels -- limited access vessels in 24 
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the Maine mahogany quahog fishery will be required 1 

to use VMS as the requirement that the rest of the 2 

fleet's been under this year.  It also details -- 3 

there's some other information there about the PSP 4 

closure. 5 

   The next item is a letter to Atlantic 6 

herring permit holders indicating as of November 7 

14th, 2008, the directed Atlantic herring fishery 8 

was closed, and the 2,000 pound trip limit remains 9 

in effect for the remainder of the fishing year. 10 

   Next item is a permit letter -- 11 

holder letter to vessels and dealers notifying the 12 

public of an extension of the PSP closure to the end 13 

of the year. 14 

   The next item is a Small Entity 15 

Compliance Guide letter to pound net license 16 

holders, as a result of a final rule to protect sea 17 

turtles in the Chesapeake Bay.   18 

   There's a new requirement for a 19 

special leader in Virginia/Chesapeake Bay pound 20 

nets, from May 6th through July 15th, and this 21 

letter outlines a way to kind of get yourself pre-22 

inspected and pre-specified because the obvious 23 

practical problems of inspecting pound net leaders 24 
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once they're in the water.   1 

   So, this is an opportunity.  And it's 2 

very detailed and anybody who's involved in that 3 

fishery should be aware that this pre-inspection 4 

program is available to them, and they'll get like a 5 

tag that will go on the leader that they did inspect 6 

it, and so it will facilitate enforcement and then 7 

they won't have to be pulling their gear to have it 8 

inspected. 9 

   Next is the scup dealer vessel permit 10 

holder letter, November 21st, indicating that the 11 

Winter 2 quota period was closed effective 24 12 

November 2008.  Next is another permit holder letter 13 

indicating that the New Jersey summer flounder 14 

fishery was closed as of November 23rd for the 15 

remainder of the year.  And finally the proposed 16 

rule for the 2009 Squid, Mackerel, Butterfish 17 

specifications is the last item.  And that concludes 18 

my report.  Thanks, Mr. Chairman. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Thank you, Rich.  I do have one follow-up question 21 

on the Virginia pound net leader program, and I 22 

guess the question really is have all the license 23 

holders at the state level been notified about the 24 
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program, if you know?  1 

   RICHARD SEAGRAVES:  That I'm not sure 2 

of.  This would be -- you know, through the ESA-3 

related -- maybe Pat -- Pat can tell you.  4 

   PATRICIA KURKUL:  Yeah, everyone has 5 

been notified.  6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Of 7 

the program.  Thank you very much.   8 

   Rick Cole, did you have a question? 9 

   RICHARD COLE:  Rich, I was wondering 10 

how to respond to people that asked me about 11 

Amendment 15 to summer flounder.  As it stands now, 12 

given the schedule that you handed out, if I 13 

interpret this right, it says that -- work on 14 

Amendment 15 is suspended pending ACL/AM final 15 

rules. 16 

   So, I know we don't know what the 17 

time line in there -- the maximum time line is 2011 18 

for summer flounder.  I guess my response would be 19 

that it's going to be -- any work on 15 is going to 20 

be held up for at least a year.  Would that be 21 

fairly accurate or --  22 

   RICHARD SEAGRAVES:  At least, yeah. 23 

   RICHARD COLE:  Okay.  And even if 24 
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they do the omnibus approach, it's still 15, it's 1 

not going to be -- no work is going to be done on 15 2 

until that's completed.  Is that correct?  3 

   RICHARD SEAGRAVES:  That's my 4 

understanding and if Dan wants to add anything, 5 

that's the current plan.  6 

   DANIEL FURLONG:  And the guy just to 7 

your right was the guy that -- you know, his 8 

committee decided that that's what we would do.  9 

   RICHARD COLE:  I'm not trying to find 10 

fault.  I'm trying to determine how to give people 11 

the right answer on this, because you know, there's 12 

a lot of issues there that people are interested in 13 

and I want to make sure I can give them the right 14 

answer.  Okay.  15 

   DANIEL FURLONG:  Suspended animation 16 

for a year.  17 

   RICHARD COLE:  Okay.  18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 19 

further questions?  John.  20 

   JOHN MCMURRAY:  Back to a point Rich 21 

made about the symposium you're putting together in 22 

April?  You're optimistic we're going to have a 23 

final rule, or you're proceeding --  24 
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   RICHARD SEAGRAVES:  We're going to go 1 

ahead and proceed. 2 

   JOHN MCMURRAY:  -- regardless --  3 

   RICHARD SEAGRAVES:  We were asked to 4 

put it on.  That's a concern, obviously, that if you 5 

don't have a final rule -- you know, exactly -- but 6 

that will be primarily Milliken's -- we're going to 7 

have Mark Milliken as our lead presenter where we 8 

are.   9 

   So, we're hoping to have a final 10 

rule.  If we don't, then we'll be basically 11 

presenting and dealing with the situation as we are 12 

right now.  The way we read the Magnuson Act and 13 

then other things that we might interpret from the 14 

proposed rule and National Standard 1 Guidelines, as 15 

well.  16 

   So, we don't have anything definitive 17 

about when we would see that.  18 

   JOHN MCMURRAY:  Thank you.  19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 20 

further questions for Rich?  21 

 (No response audible.) 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Seeing none, before we take the dogfish item, I want 24 
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to ask Red Munden if he could give us the South 1 

Atlantic Report. 2 

 _____________________________________ 3 

 SOUTH ATLANTIC COUNCIL LIAISON REPORT 4 

   RED MUNDEN:  Thank you, Mr. Chairman. 5 

 The South Atlantic Fishery Management Council met 6 

in Wilmington, North Carolina, November 30th through 7 

December the 5th.  I attended the King and Spanish 8 

Mackerel Committee meeting on December the 2nd, and 9 

the Snapper/Grouper Committee meeting on December 10 

the 3rd. 11 

   The King and Spanish Mackerel 12 

Committee was advised that king mackerel is not 13 

overfished.  The stock assessment was unable to 14 

determine definitively whether overfishing is 15 

occurring.  If overfishing is occurring, it's at a 16 

very low level.  17 

   The Council recommended status quo 18 

total allowable catch or TAC, for king mackerel at 19 

this time.  The annual catch limits and 20 

accountability measures will be covered in a 21 

comprehensive ACL amendment, which they're starting 22 

to work on at this time. 23 

   For Spanish mackerel, the stock 24 
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assessment was unable to determine whether or not 1 

the stock was overfished.  It appears that 2 

overfishing is not occurring at this time and the 3 

Council also recommended status quo TAC for Spanish 4 

mackerel.  And the annual catch limits for Spanish 5 

mackerel will also be addressed in the comprehensive 6 

ACL amendment. 7 

   Just very briefly, some of the items 8 

that are going to be covered under the ACL amendment 9 

will be annual catch limits, annual catch target, 10 

accountability measures, determination of whether or 11 

not they want to allocate between the commercial 12 

for-hire and the recreational sectors, and 13 

regulations to limit total mortality to the annual 14 

catch target management limits, such as commercial 15 

trip limits, trip limits for vessel limits, size 16 

limits, bag limits, closed areas, closed seasons, 17 

and permit endorsements. 18 

   They're looking at having this 19 

comprehensive amendment done by March of 2010.  And 20 

that's for the species that are not currently 21 

undergoing overfishing.  22 

   In the past, I have briefed the 23 

Council about the South Atlantic intent through 24 
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Amendment 17 to establish annual catch limits for 1 

red snapper, Warsaw grouper, speckled hind, and that 2 

amendment also was to include extending the border 3 

of the management area for snapper/grouper north 4 

from the North Carolina/Virginia border where it 5 

currently lies. 6 

   The S & S Committee withdrew its 7 

former recommendation annual catch limits for the 8 

three species, red snapper, Warsaw grouper and 9 

speckled hind, because of questions they had about 10 

the quality of the data. 11 

   So therefore, Amendment 7 was placed 12 

on a back burner, the SSC will be asked to look at a 13 

new model, output from a new model, at the meeting 14 

in March. 15 

   And so the South Atlantic Council 16 

said okay, it may take a good while to address the 17 

concerns we have with Amendment 17 for these 18 

species, so we're going to move ahead with issues 19 

that are not related to annual catch limits in a new 20 

amendment, and that will be Amendment 18.  And the 21 

issue that's of primary concern, I believe, to the 22 

Mid-Atlantic Council, and that is moving the 23 

northern border or the management area north will be 24 
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covered under Amendment 18. 1 

   In addition to that, there are 2 

several items they'll be discussing in that 3 

amendment, looking at possibly separate regions for 4 

snowy grouper; and if they do move the boundary 5 

north, then North Carolina would be combined with 6 

other Mid-Atlantic states and get one allocation as 7 

a region for snowy grouper. 8 

   The Mid-Atlantic Council -- I mean 9 

the South Atlantic Council would be holding public 10 

hearings on Amendment 18 and the closest one to the 11 

Mid-Atlantic area jurisdiction is January the 27th 12 

in New Bern, North Carolina.  I suggested to the 13 

staff that if indeed they could come up to our 14 

meeting in Galloway, New Jersey in February and give 15 

the full Council a briefing as to what would be 16 

included in Amendment 18.  I thought that that would 17 

be very worthwhile, and I also said that I would ask 18 

for input from the various member states of the Mid-19 

Atlantic Council as to whether or not they wanted to 20 

have public hearings in their states.  21 

   They intend to hold public hearings 22 

during January and February so we have other member 23 

states of the Mid-Atlantic other than North Carolina 24 
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want to hold public hearings, then we would need 1 

feedback very, very quickly. 2 

   So, Mr. Chairman, I will conclude my 3 

report on the South Atlantic Council meeting and 4 

welcome any questions or take any input relative to 5 

public hearings for the states of the Mid-Atlantic. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Red, thanks for that report and thanks for bringing 8 

to our attention to the snapper/grouper plan issue. 9 

 I think the jurisdictional issue that's raised and 10 

being considered does raise questions for us.   11 

   I think as a Council we ought to 12 

explore our options in terms of how we might deal 13 

with that, because Virginia has an emerging fishery 14 

that it is managed in a proactive way at the state 15 

level.  And the South Atlantic is in a rebuilding 16 

phase with their snapper/grouper fishery.  17 

   You know, I don't know that it would 18 

be in our interest to get drawn into that, so we may 19 

want to explore our options and see what we can do 20 

as a Council.  So, that's something that we'll 21 

continue a dialogue on, and I've already brought 22 

this to Pat's attention, as well.  23 

   So, are there any further questions 24 
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for Red at this point?  Dan.  1 

   DANIEL FURLONG:  Did you contemplate 2 

perhaps having a public hearing at our Council 3 

meeting at Galloway on behalf of the South Atlantic? 4 

   RED MUNDEN:  If the Mid-Atlantic 5 

Council would like to have a public hearing 6 

conducted by the South Atlantic Council, they're 7 

willing to do so.  But my thoughts are it would give 8 

the entire Council an opportunity to hear the 9 

presentation as to what would be involved in 10 

Amendment 18 relative to extending the boundary.  We 11 

don't need to hear all of the nitty gritty about all 12 

of the management actions that are proposed in that; 13 

just the ones that would impact the Mid-Atlantic.  14 

   So, I'd await guidance from the 15 

Council as to whether or not they prefer to have 16 

this public hearing.  17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you, Red.  Further questions of Red?  Jack. 19 

   JACK TRAVELSTEAD:  Not so much a 20 

question, but a comment.  This is obviously an issue 21 

that's of great interest in Virginia and I think 22 

there would be a lot of support for having a 23 

separate public hearing somewhere in Virginia, 24 
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perhaps at the Marine Resources Commission's office. 1 

   But this is obviously something the 2 

Council is going to have to keep an eye on, and I'm 3 

sure Red will keep us up to date on what's 4 

happening.  But I think at some point we'll have to 5 

have probably an agenda item to discuss this in the 6 

near future. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you, Jack.  And again, I think we do need to 9 

explore options as a Council as to how we might deal 10 

with that jurisdictional issue.  Other questions for 11 

Red?  12 

 (No response audible.) 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

seeing none, let's go on to dogfish.  Before we 15 

start, if we have any time at the end of the dogfish 16 

presentation before -- between that and lunch, you 17 

know, I'll probably try to insert a couple of these 18 

other committee reports, and ask committee chairmen 19 

to be prepared to give their reports, either then or 20 

at the end of the day after surfclam/ocean quahog, 21 

so that we can try to finish a little bit early 22 

tomorrow.  23 

   Tomorrow we do have an Executive 24 
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Committee meeting and we'll be discussing SSC 1 

integration in some more detail.  So, we do still 2 

have some important business for tomorrow. 3 

   With that, I'll turn it over to Jim. 4 

 _____________ 5 

 SPINY DOGFISH 6 

   JAMES ARMSTRONG:  Great, and I'll try 7 

to keep it to the USA Today version so that we can 8 

get out of here on this topic as quickly as 9 

possible. 10 

   This year we're doing things a little 11 

bit differently.  Typically, the Mid-Atlantic 12 

Council has the first spiny dogfish specification 13 

meeting, but because of the timing of review and 14 

availability of data, the New England Council got 15 

first crack at it this time.  16 

   As always, the Council meetings are 17 

preceded by a meeting of the monitoring committee 18 

and this year was also different in that the Science 19 

and Statistical Committee was involved in 20 

establishing recommendations based on an analytical 21 

review, the update, and so that -- that occurred, 22 

then we had the joint committee meeting, then a New 23 

England Council recommendation and now here we are 24 
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today. 1 

   So, I'm going to start with a stock 2 

status update, then the chairman of the joint 3 

committee, Red Munden, will make a motion I believe 4 

on behalf of the joint committee and then the 5 

Council will need to take action for management 6 

measures for the upcoming fishing year. 7 

   Recall that everything in terms of 8 

whether the stock is overfished, whether overfishing 9 

is occurring or not, it's all done in terms of 10 

spawning stock biomass or mature -- reproductively 11 

mature female spiny dogfish.  What you see on the 12 

screen here is an earlier spring survey catch time 13 

series of female spiny dogfish greater than 80 14 

centimeters; in other words, those that have a 15 

greater than 50 percent probability of being mature; 16 

and as you can see in the green line on there is 17 

actually the biomass target for the Commission.   18 

   The federal plan doesn't really have 19 

one.  If this was done -- if the points on the 20 

screen and the green line were adjusted to the 21 

federal -- for the target that was recommended when 22 

the FMP went into place, then everything would just 23 

bump up a little and that green line would be at 24 
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about 200,000 metric tons.  But the smooth line and 1 

all the points would all move up and everything 2 

would be relatively the same.  3 

   So, three years ago we thought we 4 

were pretty far below the target, but then we got a 5 

pretty sizeable catch in the spring 2006 survey.  As 6 

you can see before then, the spring survey which is 7 

the -- basically the sole source of fishery 8 

independent information on this species, looked -- 9 

looked pretty dismal.  So, there was a large catch 10 

in the spring of 2006 and it started to tug that 11 

smooth estimate of biomass upward. 12 

   The following year, the catch was 13 

also high, not as great as in 2006, but enough so 14 

that a three-year smoothed average was starting to 15 

get a stronger influence by those recent year 16 

catches, or that is to say the average was moving up 17 

because of those larger catches. 18 

   And then finally in 2008, this was 19 

the most recent catch, and we see that the smoothed 20 

estimate of biomass appears to have crossed the 21 

green line.  In other words, the stock in terms of a 22 

measurement of absolute biomass appears to be above 23 

the biomass target. 24 
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   The smooth line you saw on those 1 

points is not actually what's used to measure the 2 

condition of the stock relative to the threshold and 3 

target.  Instead, a stochastic estimate of SSB is 4 

used.  That's basically an estimate that takes into 5 

account many sources of uncertainty in the data 6 

inputs.  And so the model is run iteratively, as you 7 

can see here, about I think it's 20 million 8 

iterations or something like that, that contribute 9 

to the distribution of SSB estimates.  10 

   The modeled estimate is however -- 11 

now we're looking at the blue vertical line on the 12 

top figure on that slide and the red sort of bell-13 

shaped curve relative to that.  And you can see the 14 

peak of that curve is to the right of the line and 15 

that suggests that the stock appears to be above the 16 

target. 17 

   However, all is not -- you know, 18 

sunshine and whatever, when it comes to dogfish.  19 

For those of you who have followed this for some 20 

time, the pup production, as you know, has been 21 

quite low.  It's picked up a bit in recent years, 22 

but relative to the historic time frame, the pup 23 

production over the last 10 or even 15 years is on 24 
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average quite a bit lower than what we've seen in 1 

the past. 2 

   And the payment for that is in what's 3 

now in the immature female stock and you can see 4 

that there's a decline in immature females, and 5 

that's a result of those small year classes growing 6 

up into the -- you know, above pup size, but below 7 

reproductively mature size fish.  8 

   So, that's going to -- that's going 9 

to become an important factor when we get into the 10 

projections.  11 

   Here's the figure that sort of tells 12 

the whole story.  We start out in the top.  These 13 

are length distributions of female dogfish, all size 14 

categories from zero -- you know, to max size over a 15 

hundred centimeters.  And as you can see -- and it 16 

goes from early to recent, going from top to bottom. 17 

 So, in the 1988 to 1990, prior to the development 18 

of a directed large-scale U.S. commercial fishery, 19 

we had female dogfish across all size categories.  20 

In the early '90s and into the mid '90s as the 21 

commercial fishery developed, you see sort of an 22 

erosion of the right side of that size distribution 23 

or basically the removal of those fish.  They were 24 
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the more highly -- more valuable, a higher price per 1 

processing time equation there.  2 

   So, you see the fishery kind of 3 

nibbling away at the right side, and then as the 4 

reproductive stock was depleted, then production 5 

became an issue, and so you see an absence of new 6 

dogfish basically being produced which would show up 7 

on the left-hand side of the figure.  8 

   So, basically the reproductive stock 9 

now looks like it does in the bottom figure where 10 

it's squeezed in from the right, although it has 11 

grown since the elimination of the large-scale 12 

directed fishery in around 2000.  You can see that 13 

compressed size structure kind of inching over 14 

toward the right.  15 

   But we still haven't seen a 16 

subsequent increase in production, a filling in from 17 

the left. 18 

   The point estimate for spiny -- for 19 

spawning stock biomass in 2008, which was a three-20 

year moving average, is 213,000 metric tons in 21 

federal units or according to our scale. 22 

   The report that's produced and -- by 23 

the way, at this late time, I guess I'd say that 24 
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we're in Tab 11 -- there is a report.  Hopefully you 1 

guys have had a chance to look at it.  The report 2 

that was produced by Paul Rago and Kathy Soseby from 3 

the Science Center sort of -- the numbers that are 4 

used are relative to the Commission's target and 5 

threshold.  And so the top numbers you see there are 6 

the numbers that are reported in that, and then I 7 

converted it because essentially we're 13 percent 8 

above the target.  So, I just -- that's actually -- 9 

yeah, we're more than 13 percent above the target.  10 

Yeah, okay.  I think that's actually supposed to be 11 

a 31.  All right.  Sorry about that.  We're above 12 

the target.  13 

   The target for the Commission's -- 14 

the Commission's plan is 168,700 metric tons, so 15 

well above the Commission plan or above the 200,000 16 

nominal target for the federal plan.  We don't have 17 

one.  167,800.  Yes or no?  No, the stock is not 18 

overfished.  The reason for that is because the 19 

biomass estimate is well above the biomass 20 

threshold.  21 

   Sources of removals.  We're nice 22 

enough in the U.S. to account for all sources of 23 

removals since -- including those not from our 24 
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country.  The commercial landings, Canadian 1 

commercial landings as well as discards from the 2 

U.S. commercial fleet and recreational removals all 3 

contribute to the total estimate of removals that's 4 

used to then measure against available biomass and 5 

then give an F estimate to see if -- how we're doing 6 

as far as overfishing goes. 7 

   You can see in this figure, which is 8 

in the report from the Science Center, that the 9 

landings -- there are different sources -- different 10 

gears that contribute to U.S. commercial landings.  11 

The figure that's in the report doesn't actually 12 

give landings, but I was able to go in and sort of 13 

overlay the percentage distribution, and gillnets 14 

continue to contribute most of the landings.  Otter 15 

trawls contribute some, but from what I've heard 16 

from processors, they prefer gillnet caught fish 17 

because the quality is better. 18 

   There is also a pretty significant 19 

line fishery and for some reason that's lumped in 20 

there with scallop dredges.  There is not a 21 

significant scallop dredge dogfish fishery, but the 22 

mortality estimate for discards associated with 23 

scallop dredges is the same as that's assumed with 24 
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lines, and so that's why they're kind of in the same 1 

cell there.  But they're sort of -- that's an 2 

anomaly.  It's really the line fishery that's 3 

significant in this case. 4 

   So, about 20 percent of the landings 5 

-- about two thirds of the landings come from 6 

gillnets, the rest of it from otter trawls.  7 

However, in terms of discards, the majority of the 8 

discards come from otter trawls, then gillnets, then 9 

a very small number from the line fishery, which 10 

appears to be quite efficient. 11 

   There are recreational discards.  12 

They're not insignificant.  Believe it or not, there 13 

are some actual recreational landings about 40 14 

metric tons, and then they all contribute to about  15 

-- removals of about 12,000 metric tons or just shy 16 

of 27 million pounds.  This is for 2007, of course. 17 

   If you take those removals, measure 18 

them against the stochastic estimate of biomass, you 19 

get a stochastic estimate of F, and that peaks out 20 

right around or actually if you look at the 50 21 

percent mark, here on the red line, the cumulative 22 

distribution, we're looking at around .11, 23 

specifically .1104.  24 
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   So, when we compare that to our F 1 

threshold of .39, .1104 is quite a bit less than 2 

that, and so we say -- can say that overfishing is 3 

not occurring for spiny dogfish. 4 

   So, the general conclusions on stock 5 

status, the stock appears to be rebuilt.  The 6 

estimate of SSB for 2008 is greater than the target 7 

if we had one.  In fact, there appears to be a 75 8 

percent probability given the uncertainty estimates 9 

in the model, 75 percent probability that the stock 10 

is rebuilt.  Overfishing is not occurring and the 11 

probability associated with that is nearly a hundred 12 

percent. 13 

   Of course there are notes of caution. 14 

 As I mentioned in describing the length 15 

distributions, the size frequency is concentrated 16 

right now.  Very few fish are above the 100 17 

centimeter mark.  These are the more -- the highly 18 

productive on a per individual basis, dogfish.  19 

   Because of the low numbers of 20 

juveniles right now because of the low recruitment, 21 

then in the future we're expecting biomass to 22 

oscillate, biomass is expected to increase in the 23 

near term but then decrease as a result of poor 24 
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recruitment. 1 

   Following that, biomass is expected 2 

to increase again.  However, that expectation is 3 

predicated on an assumption that pup survival rates 4 

will increase above the current level. 5 

   The other thing that's really hard to 6 

factor in, but is always worth mentioning, is that 7 

the sex ratio in the population appears to be 8 

unnatural.  Back in the pre-high exploitation era in 9 

the late '80s, the sex ratio overall was about two 10 

to one, males to females.  And this was in terms of 11 

mature fish.  12 

   Now it appears to be four to one, and 13 

that's just in the overall stock.  If you -- 14 

however, the species tends to school by size and by 15 

sex.  If you are talking about nearshore dogfish, 16 

they tend to be predominantly females. 17 

   If you're looking at offshore 18 

dogfish, then the probability of encountering pure 19 

male schools increases. 20 

   Nevertheless, there is -- it's been 21 

suggested over the last several years at monitoring 22 

committee meetings that there may be some biological 23 

constraint on production as a result of the skewed 24 
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sex ratio, but nobody's been able to really nail 1 

that down. 2 

   So, for the upcoming fishing year, 3 

given the estimate of current stock status and 4 

estimates of the most recent year removals, six 5 

scenarios were projected so that we could examine 6 

the outcomes and then make recommendations based on 7 

those. 8 

   The six scenarios include fishing -- 9 

setting fishing mortality rate at status quo, that 10 

which was achieved in 2007, recall I said that was 11 

.1104.  Alternatively, we could set target F at F 12 

rebuild.  That's .11 as opposed to .1104.  So, not a 13 

lot of difference there, but anyway, the F target, 14 

.28, and the F threshold is -- that would be -- F 15 

target would presume a rebuilt stock, so that would 16 

be a higher removal rate.  And then F threshold 17 

would be pushing it up to the maximum.  And the F 18 

associated with that is .39. 19 

   And then there were two -- so there 20 

are four F strategies and then there was a constant 21 

-- there were two constant harvest strategies, 22 

status quo, which, as you recall, was about 27 23 

million pounds, and then status quo plus another 24 
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about ten million pounds.  Just applied over a 25-1 

year time series.  2 

   Long-term projections.  All of these 3 

assume survival is average.  The average long-term 4 

is .68 according to SARC 19.  If that assumption is 5 

violated, then the projections are overly 6 

optimistic.  One of the common features you'll see 7 

in the projections is that there is an oscillation. 8 

 Again, that's due to the current population 9 

growing, so you see a near-term increase, followed 10 

by a decrease in the recruit -- low recruit years or 11 

small year classes rule into the reproductive stock, 12 

and then an increase as we -- as assumed recruitment 13 

picks up. 14 

   Okay.  So here's the first 15 

projection, and let's just look at the top figure in 16 

this -- on this slide.  What you see is the spawning 17 

stock biomass and then you see some dashed lines, 18 

the top one being the target, the bottom one being 19 

the threshold.   20 

   If we fish at F status quo, .104, 21 

then what we see is in the near term the stock 22 

continuing to increase.  These are error bars on -- 23 

around a median estimate.  And you see a near-term 24 
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increase, then the low year classes kick in, so 1 

there's a decrease out to about 2017, and then 2 

biomass starts to pick up again.  3 

   Importantly, in the long term anyway, 4 

SSB here, although it goes down below the target, 5 

never really gets near the -- never gets near the 6 

threshold.  So, the stock is not overfished in the 7 

entire projection time series. 8 

   Here is F rebuild.  Again, the 9 

difference between F rebuild and F status quo is 10 

almost negligible.  So, if I sort of -- you know, 11 

you can -- you can't really see the difference 12 

there.  13 

   So, F target is .28 and you can see 14 

here we expect -- we see the same oscillating 15 

pattern.  However, if we fish at the F target, this 16 

assumes that the stock is rebuilding -- is indeed 17 

rebuilt, then we see around 2017 biomass dipping 18 

down below the threshold level.  Again, long-term 19 

projection.   20 

   F threshold pushes it even further.  21 

F target -- or the F is set at .39.  And here we see 22 

a more exaggerated decline.  And we see the -- in 23 

the long term, the biomass not ever recovering to 24 
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target levels. 1 

   If we just do the status -- constant 2 

harvest approach, status quo, we see the same 3 

oscillation, but when it bottoms out, it remains 4 

above target, the mean estimate anyway.  And then if 5 

we add another 5,000 metric tons, 12 million pounds, 6 

then we see the thing bottoming out a little bit 7 

below the target, but above the threshold.  And you 8 

can see here the uncertainty associated with these 9 

projections is really profound compared to some of 10 

the other ones. 11 

   After reviewing this, the monitoring 12 

committee and the participants from the SSC 13 

recommended that the commercial quota for fishing 14 

year 2009 be set to achieve F rebuild.  In other 15 

words, not set according to a rebuilt stock target 16 

F. 17 

   The rationale there was there's 18 

scientific uncertainty in declaring the stock to be 19 

rebuilt, not to mention administrative inability.  20 

But anyway, scientific uncertainty in describing it 21 

as rebuilt.  That's because the -- although the 22 

point estimate of SSB is above -- appears to be 23 

above the nominal target, the size distribution is 24 
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not what the size distribution of females was back 1 

when -- in the time series that was used to 2 

establish the SSB target, to do the analysis to 3 

establish the SSB target.  4 

   In other words, the productivity of 5 

biomass at 200,000 metric tons with a bunch of small 6 

fish is not the same as the productivity of similar 7 

biomass with quite a few large females.  So, are we 8 

comparing apples to apples basically? 9 

   Also, as the Committee's observed 10 

that harvest of the F target, the higher F would 11 

result in the stock returning to an overfished 12 

status in about 2017.  There is reason to be 13 

cautious, because there are constraining factors on 14 

stock productivity.  The size distribution, as well 15 

as the skewed sex ratio.   16 

   And finally, and probably this is 17 

just a more practical issue, there's a benchmark 18 

assessment expected for 2009.  The fact that we 19 

don't have a target in the federal plan could be 20 

fixed by that, because we have Framework 2 going 21 

through, or it's been submitted, as Dan mentioned, 22 

and so we're expecting to be able to take the 23 

biomass target recommendation that comes out of that 24 
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benchmark assessment and use that in management as 1 

soon as possible, hopefully for next year.  We'll 2 

see. 3 

   But anyway, a lot of these questions 4 

or uncertainty about are we really -- is the stock 5 

really recovered and all that, are going to be 6 

examined in greater detail at this benchmark 7 

assessment next year. 8 

   The monitoring committee and SSC 9 

recommended a 3,000 pound trip limit, didn't 10 

recommend an increase above that.  They noted that a 11 

3,000 pound trip limit was in place in state waters 12 

in 2007, and that of course the catch from the state 13 

waters is part of the estimate -- or contributes to 14 

the F estimate in the assessment update.  And we 15 

achieved an F equivalent to F rebuild in 2007 under 16 

that scenario.  And so it seemed like a pretty 17 

reasonable trip limit.   18 

   The monitoring committee in the past 19 

has been a bit hesitant to try to link trip limits 20 

with F estimates, but this was something -- because 21 

you know, trip limits have a lot to do with 22 

fishermen behavior.   23 

   Quota, you can just -- you can 24 
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connect to an F estimate more easily.  There's a lot 1 

of economic analysis and decision-making that goes 2 

into trip limit analysis.  So, in the past we sort 3 

of punted on this.  But it looks like in 2007 anyway 4 

there wasn't a great cost involved.  And so another 5 

reason -- and this is a biologically based reason -- 6 

to allow for the increase is that it might take some 7 

of the pressure off the nearshore portion of the 8 

stock.  And as I mentioned before, because they 9 

school by size and by sex, and the nearshore fish 10 

have a high likelihood of being females, then with 11 

extending the larger trip limit out into federal 12 

waters allows for retention of dogfish out in 13 

federal waters, the probability that those are going 14 

to be male is greater, just as a matter of 15 

geography. 16 

   As always, the committees discussed 17 

the male only fishery and have yet to come up with -18 

- although -- you know, correcting the size or the 19 

sex ratio seems like a neat idea.  How exactly the 20 

fishery would occur hasn't been -- hasn't been 21 

spelled out, and so it's assumed that there would be 22 

some effect on discarding of females and likely that 23 

would violate our assumptions about discarding that 24 
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go into the projection.  So, we couldn't really 1 

accept it under the conditions that we reviewed it. 2 

   So, 12 million pounds in quota, 3,000 3 

pound trip limit from the monitoring committee and 4 

SSC.  Prior to their meeting, actually, the ASMFC 5 

took action and established a 12 million pound 6 

quota, 3,000 pound trip limit.  They allocated their 7 

quota regionally with 58 percent going from Maine to 8 

Connecticut, 26 percent from New York through 9 

Virginia, and then 16 percent going to North 10 

Carolina.  11 

   Recall that the federal quota is 12 

allocated seasonally.  We have Period 1 and Period 13 

2.  Fishing year goes from May 1 through April 30th. 14 

 57.9 -- not 58 percent, but 57.9 percent of the 15 

quota goes to Period 1 and 42.9 percent of the quota 16 

-- 41.9 percent of the quota goes to Period 2.  They 17 

did a little rounding to make things simpler. 18 

   And you know, anyway that could get 19 

interesting.  I don't know if you guys want to talk 20 

about that.  21 

   At the meeting in Danvers, I 22 

presented the same thing up there, and their 23 

decision was to recommend the 12 million pound 24 
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commercial quota for 2009 and 3,000 pound trip 1 

limits.   2 

   And at this point I'll finish and -- 3 

I'll stop, and I put the joint committee 4 

recommendations up there.  They'll help Red in his 5 

presentation.   6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Thank you, Jim.  I do have one question.  I've been 8 

asked by a number of people if the 3,000 pound 9 

federal waters trip limit will in any way undermine 10 

the regional allocations that have been made by the 11 

ASMFC.  And it seems that -- I think the fishery 12 

will still be constrained or landings will still be 13 

constrained at the state or regional level through 14 

Addendum 2 that was passed by the Commission. 15 

   You know, it's not quite as clear, 16 

though, what the effect of the May 1 start date will 17 

be on the regional allocation, and that's something 18 

that still probably requires further work, not here 19 

today necessarily, but for example we now have 20 

regional allocations that include -- one is for 21 

North Carolina specifically.  One is for the other 22 

southern or Mid-Atlantic states, and that May 1 23 

start date could allow the northernmost state within 24 
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that range to participate in the fishery before the 1 

fish are available to the southernmost states in 2 

that regional arrangement. 3 

   So, I think it's not clear yet what 4 

effect the dates will have on the fishery.  And this 5 

is where there's a little bit of a disconnect 6 

between the two plans.  But I don't think that the 7 

federal waters fishery, per se, will work against 8 

the regional allocation that the Commission has 9 

approved. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Red.  12 

   RED MUNDEN:  I agree with you, Mr. 13 

Chairman.  The state directors from the three 14 

regions, or the two regions and North Carolina, 15 

agreed at the Atlantic States Marine Fisheries 16 

Commission in October to close their fishery within 17 

that region when those percentages were harvested, 18 

irregardless of what time during the year.  So, I 19 

think that agreement between the state directors 20 

would hold. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Thank you, Red.  Are there questions for Jim before 23 

we get into the specifications?   Pete.  24 
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   PETER HIMCHAK:  Thank you.  Thank 1 

you, Mr. Chairman.  I had one comment on Jim's 2 

presentation, just an observation on Figure 4.  And 3 

this is something that was discussed at length at 4 

the spiny dogfish forum in Philadelphia a couple 5 

months ago.   6 

   And in the nearshore waters -- yeah, 7 

it was quite conclusively demonstrated through both 8 

the NEAMAP trawl survey and two years of the New 9 

Jersey trawl survey that overwhelmingly it's a 10 

female component -- it's like 98 percent of the 11 

catch is females, and they're ranging from 60 to 90 12 

centimeters, and I'm looking at Figure 4, and that 13 

segment of the population under the ASMFC plan, at 14 

least is going to get hit rather hard. 15 

   And I mean I brought this up as far 16 

as -- give us some advice here, and it's like well, 17 

the stock can handle it. 18 

   The recommendation that's up there 19 

now, I have no problem with the recommendation from 20 

the joint committee, but it has raised a number of 21 

questions back home as to when these two plans are 22 

going to intersect, the federal plan and the ASMFC 23 

plan, and I mean at some point there has to be some 24 
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interaction.   1 

   Otherwise -- now, correct me if I'm 2 

wrong, but conceivably if shoreside processing and 3 

the market can sustain 24 million pounds, could that 4 

not be landed in a given year, 12 million pounds in 5 

federal waters and 12 million pounds in state 6 

waters?  What's to prevent that from happening?  If 7 

one quota shuts down, the fishermen revert into oh, 8 

I'm fishing under the ASMFC plan.   9 

   So, at some point in time, the two 10 

fisheries can't go along parallel paths without -- I 11 

can't see what could prevent 24 million pounds from 12 

being landed unless the market couldn't handle it. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Jim.  15 

   JAMES ARMSTRONG:  Well, the quotas  -16 

- the Commission and the quotas are not additive.  17 

They're the same.  And so this would be a total of 18 

12 million pounds, unless you're talking about some 19 

future time where the thing was to develop to a 24 20 

million pound quota.  We're only talking about 12 21 

million total here.  And it would be -- you know, 22 

basically we'd have consistent quotas in both state 23 

and federal waters.  The fishery -- the annual quota 24 
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would be 12 million pounds, period.   1 

   PETER HIMCHAK:  Okay.  So that would 2 

mean then that if the ASMFC would have to have an 3 

immediate closure if 12 million pounds was taken in 4 

the EEZ?  5 

   JAMES ARMSTRONG:  Yeah, because you 6 

can only land -- you've got to bring them to shore -7 

- you know, to land them.  It would contribute -- it 8 

would be counted against their quotas, as well, and 9 

it's a matter -- you know, how that's distributed.  10 

If only 58 percent -- if all the fish were actually 11 

harvested from the EEZ, according to the 12 

Commission's arrangement, only 58 percent of that 13 

could be landed from Connecticut north.  26 percent 14 

could be landed in New York through Virginia and 16 15 

percent of that could be landed.  It doesn't really 16 

matter so much. 17 

   You know, now once say North Carolina 18 

achieves its 16 percent, it may be illegal to 19 

possess spiny dogfish in state -- North Carolina 20 

state waters.  That's where we start to get into 21 

some weird stuff where -- you know, if the EEZ was 22 

still open and North Carolina had achieved its 16 23 

percent, you couldn't really traverse North Carolina 24 
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waters or -- you know, there's been a lot of 1 

discussion -- there was at the New England Council 2 

and there's sort of off-line discussion about what 3 

happens if say the Period 1 quota, 57.9 percent of 4 

the federal quota, is harvested through some 5 

combination of states.  Then the EEZ becomes closed, 6 

but none of those states have achieved their 7 

regional -- or none of those regions have achieved 8 

their percentage of the annual quota.  9 

   So, one of the options that was 10 

discussed was to change the plan somehow so that the 11 

federal plan matches the state plan in terms of 12 

allocation.   13 

   Another option that was discussed was 14 

to remove any allocation say subannual allocation so 15 

that the states could just decide among themselves 16 

how to divide it up.  I think there was some concern 17 

that if you took that out, then -- and then the 18 

Commission quota went up to 25 million pounds and 19 

the federal quota stayed low, that the federal 20 

waters would be in a sense complicit in contributing 21 

to a high-level directed fishery during a period 22 

when we're still trying to rebuild the stock. 23 

   So, that's probably a longer answer 24 



  
 

 

 
 
 

 84

than you wanted. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Well, Pete, I think just to follow up, the fish at 3 

the time they're landing are going to count against 4 

the quota, and they'd count against that regional 5 

quota.  I don't think that there's any way this 6 

would be construed as being two quotas, or rather 7 

additive quota.  8 

   Pat Kurkul, did you have a comment?  9 

Okay.  Pat Augustine.  10 

   PAT AUGUSTINE:  Thank you, Mr. 11 

Chairman.  Back to a point that Pete made about 12 

catching a lot of females off of New Jersey.  As I 13 

recall, Jimmy Ruhle on many occasions said at this 14 

table that these fish school separately, male and 15 

female, during certain times of year and it's 16 

possible -- is it possible the surveys that are 17 

conducted down in that area turn out to be typically 18 

female or the harvest that is typically done is 19 

during the time when the females are grouping 20 

together.  So, that's part of it.  21 

   The other part was your concern about 22 

landing 12 million pounds.  I had a sidebar with 23 

Sean and Jule, and both of them could tell you that 24 



  
 

 

 
 
 

 85

that market has collapse on spiny dogfish, and 1 

they're going to have to develop it.  Sean, if you 2 

don't mind my quoting, Sean indicated -- you know, 3 

the fishermen -- the folks that are going to 4 

process, don't want to move too fast because if they 5 

can't sell the product, he said nothing works -- 10 6 

or 15,000 pounds of rotting dogfish sitting at the 7 

dock doesn't do any good for the fishery.  8 

   So, I think there's a combination of 9 

things happening.  The other thing is through Pat 10 

Kurkul's office, when you get around -- what is it, 11 

80 percent, Pat?  The notice goes out and it slows 12 

everything down, doesn't it?  That goes out that 13 

you're nearing 80 percent of the federal quota on 14 

spiny dogfish?  You don't do it with that one?  15 

Okay.  Well, you should do it.  Thank you.  16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thanks, Pat.  Are there additional questions of Jim? 18 

 Go ahead, Jeff.  19 

   JEFFERY DEEM:  Two questions, if I 20 

may.  Item 5 on page 2, you said that total discards 21 

declined rapidly, total dead discards from over 22 

15,000 in the 1990s to 4,000 in '98.  The first 23 

question is why was that, do you know?  24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Page 2, Item 5.  2 

   JAMES ARMSTRONG:  Well, the early 3 

1990s were a time when dogfish were plentiful and 4 

the fishery was ramping up, and the catch could be 5 

characterized as one where the most profitable 6 

dogfish were being retained.  Between when it peaked 7 

in '96 -- well, that was the peak of the domestic 8 

fishery.  The reason it was the peak wasn't because 9 

of regulation.  It started to decline after '96 10 

because the stock was actually starting to get 11 

fished down and so I think that's why the discard 12 

rate is lower in that period. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Okay.  And the second part, if I may, there are a 15 

lot of rumors, of course, floating around about 16 

spiny dogfish.  One says that they are found and 17 

have been tracked with satellite tracking much 18 

further offshore and at different water depths than 19 

we have been sampling at.   20 

   I think all of these are based on 21 

bottom trawls.  Is there any fact to that and do -- 22 

is there any intention to survey for them at 23 

midwater depths and a thousand feet of water, as 24 
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some of the rumors have said they've been found?  1 

   JAMES ARMSTRONG:  I don't think 2 

there's any -- any work in progress to change how 3 

we're sampling them.  Basically, what has gotten out 4 

as far as the stuff -- the fish being outside the 5 

range of the survey, it's based on some satellite 6 

tagging that was done, but the data that have been -7 

- the first -- I attended three dogfish fora -- I 8 

guess that's the plural for forum -- and the first 9 

one we had data on one fish, or data were presented 10 

for one fish, the movements, and then the second one 11 

there were two fish.  12 

   These are expensive tags, $5,000 a 13 

piece, so I can see why the researcher didn't put -- 14 

you know, a thousand tags out. 15 

   But if the question is are there 16 

dogfish outside of the range of the survey and the 17 

answer is yes, then -- you know, I don't know that 18 

that really changes what we can conclude in terms of 19 

the time series of survey catches, because we've 20 

basically been -- unless we've got huge immigration 21 

issues where we've got dogfish moving in from all 22 

sorts of different areas. 23 

   If we're sampling a large portion -- 24 
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you know, say 75 percent of the range of the stock, 1 

in the same way year after year, then the basic 2 

trend ought to be the same, even if there are some 3 

fish that are down off the slope. 4 

   So, I really don't think that those  5 

-- that those small number of satellite tagged fish, 6 

as interesting as the results might be, changes -- 7 

you know, introduces a regime shift in how we 8 

understand how the stock is doing. 9 

   But that's just my opinion and -- you 10 

know, if -- I've discussed it with other people, 11 

including people from the Science Center, and they 12 

don't see it as being conclusively -- you know, 13 

throwing out the survey data because of those 14 

results.  15 

   However, it does raise some 16 

interesting questions and certainly worth -- you 17 

know, further examination. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thank you, Jim.  Pete Himchak, did you have a 20 

question?  21 

   PETER HIMCHAK:  Yes.  Very quickly, 22 

Mr. Chairman.  I just wanted to assure Pat that -- 23 

you know, like our five trawl surveys covered -- or 24 
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conducted throughout the year, spiny dogfish are so 1 

ubiquitous, we catch them all year long.   2 

   The abundance may change seasonally 3 

but the sex ratio is still females, and I had also 4 

heard that the -- in all our happiness about 5 

building up this quota from four million pounds up 6 

to 12, even through the ASMFC plan that -- market 7 

conditions are such that my fear of any kind of 8 

additive or increase in 12 million pounds is going 9 

to be somewhat alleviated.  So, thank you. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Thank you.  Red.  12 

   RED MUNDEN:  Thank you, Mr. Chairman. 13 

 I have two motions that I offer on behalf of the 14 

Joint Spiny Dogfish Committee, if the staff would 15 

put those motions on the board.   16 

   The first one pertains to the 17 

commercial quota for the 2009 fishing year, and I 18 

move that the spiny dogfish commercial quota for 19 

fishing year 2009 be set at 12 million pounds, and 20 

that's on behalf of the committee, Mr. Chairman. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Thank you.  The motion's on behalf of the committee, 23 

does not require a second.   24 
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   I had missed a comment out in the 1 

public.  I'll go to Jim Fletcher.  Jim, if you'd 2 

comment on that.  3 

   JAMES FLETCHER:  Not on Mr. Munden's, 4 

but I have a question.  If we're presenting the best 5 

science, where is the presentation on the male 6 

dogfish to match what we just saw on the female 7 

dogfish, and would that presentation show that 8 

because the males are smaller than the females that 9 

there is twice as much biomass out there in males as 10 

there is in females. 11 

   And then my question to the Science 12 

Center and to National Marine Fisheries, how did we 13 

get into the situation that we managed the female 14 

fish and totally ignored the male fish?  15 

   So, I would like an answer from Mr. 16 

Armstrong as to whether if he made that same 17 

presentation on male fish there would be twice as 18 

many in pounds.  And then ask this Council to 19 

consider coming in and saying at least a 12 million 20 

pound male fishery.  We must address the males, and 21 

the Science Center and the National Marine Fisheries 22 

and the Council has been negligent in not doing 23 

that.  And I know that makes me extremely popular.  24 
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Thank you.  1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Thank you, Jim.  As you're aware, we have discussed 3 

the male only fisheries on this specific FMP; and 4 

the FMP as written doesn't allow for it at this 5 

point in time, but I would ask Jim if you have 6 

comments on the question.  7 

   JAMES ARMSTRONG:  Well, if I was to 8 

present the same thing, the biomass of males in the 9 

size category that we're talking about, which is 10 

about the L50 or the reproductive -- the 50 percent 11 

probability, the fish is reproductively mature, 12 

which also coincides with a good market size -- you 13 

know, 80 centimeters or above, then the biomass of 14 

males is nearly an order of magnitude lower than 15 

that of females. 16 

   Nevertheless, the total biomass -- if 17 

you get into a smaller size fish, then the biomass 18 

is a little bit higher than the biomass of mature 19 

females.  20 

   That's why there's basically been 21 

very little commercial interest in the male fishery, 22 

is because the smaller size. 23 

   So, we'd be talking -- you know, if 24 
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this thing was all based on males, we'd be talking 1 

about a different target, a different probably size 2 

range because of the different maturity -- 3 

relationship between maturity and length and all 4 

that, but -- you know, quite frankly, yeah, the male 5 

biomass is about as high as it's ever been.  But the 6 

productivity of the stock is not constrained by male 7 

biomass, unless it's negative -- being negatively 8 

affected by it.   9 

   It appears to be in this -- given the 10 

biology of the species, the low number of offspring 11 

that -- produced at a relatively well-developed 12 

stage that it's females that are going to constrain 13 

productivity, and that's why the focus is on 14 

females.  The fishery was focused on females and the 15 

constraints on the reproduction are focused on 16 

females.  17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you, Jim.  Before we take comments on the 19 

motion, I would just remind the Council that this is 20 

a joint plan and the New England Council has already 21 

approved these measures that are being recommended 22 

by the committee.  23 

   As you know, we did not have the data 24 
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necessary to put these specifications together at 1 

our last meeting.  So, the New England Council 2 

approved them at their last meeting.  But with that, 3 

are there questions or comments on the motion?  4 

Jeff.  5 

   JEFFERY DEEM:  12 million is what was 6 

recommended by our monitoring committee and 7 

statistical -- our SSC.  Is this one of those 8 

species where we cannot recommend above that, under 9 

the new regulations?  10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 11 

think that's correct.  We did have an SSC member sit 12 

in on the discussion, so that would be correct.  13 

Additional questions?  Pat.  14 

   PAT AUGUSTINE:  Call the question 15 

whenever you're ready, Mr. Chairman.  16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 17 

right.  Are we ready to vote?  Is the Council ready 18 

for the question?     19 

 (Motion as voted.) 20 

 {Move that the Spiny Dogfish commercial quota for 21 

 fishing year 2009 be set at 12 million lbs.} 22 

   COUNCIL CHAIR RICK ROBINS:  All those 23 

in favor, signify by raising your hand.  24 
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 (Response.) 1 

   DANIEL FURLONG:  Sixteen. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Opposed, like sign.   4 

 (No response.) 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Abstentions?  7 

 (Response.) 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  One 9 

abstention -- two abstentions.  The motion carries. 10 

Thank you.  Red.  11 

   RED MUNDEN:  Thank you, Mr. Chairman. 12 

 I have another motion to offer on behalf of the 13 

joint committee.  Move that the spiny dogfish 14 

commercial limits, parentheses daily possession 15 

limit, for spiny -- for the fishing year 2009 be set 16 

at 3,000 pounds. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Motion on behalf of the committee, does not require 19 

a second.  Comments or questions on the motion?   20 

   PAT AUGUSTINE:  Call the question 21 

when you're ready. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Seeing none, is the Council ready for the question? 24 
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 (No response audible.)   1 

 (Motion as voted.) 2 

 {Move that the Spiny Dogfish commercial trip limits 3 

 (daily possession limits) for fishing year 2009 be 4 

 set at 3,000 lbs.} 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 6 

those in favor, please raise your hand. 7 

 (Response.)  8 

   DANIEL FURLONG:  Sixteen. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Opposed, like sign?  11 

 (No response.) 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Abstentions, like sign? 14 

 (Response.) 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Two 16 

abstentions.  The motion carries. 17 

   Red, do you have additional -- any 18 

additional new business to come before the Council 19 

on spiny dogfish?  20 

   RED MUNDEN:  Thank you, Mr. Chairman. 21 

 When the spiny dogfish plan was being developed 22 

back in the late '90s and up until its approval in 23 

2000, we did not include several issues that I feel 24 
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that the -- both the Mid-Atlantic Council and the 1 

New England Council need to have a discussion on as 2 

to whether or not they want to go forward with the 3 

plan amendment.  4 

   I'm just going to give you a quick 5 

list of several things that have come to my 6 

attention.  One is that our current plan, the 7 

current federal plan, does not have a rebuilding 8 

target.  The ASMFC plan does have a rebuilding 9 

target.  10 

   Second is that when we were 11 

developing the plan, it was projected that the stock 12 

would not recover until 2018 to 2021.  So, we saw no 13 

need to include research set-aside as one of the 14 

provisions in the plan.  15 

   We've had individuals that come 16 

forward and ask for funding to do research on 17 

dogfish, such as the satellite tags, and so research 18 

set-asides might be an option for providing funding 19 

for additional research. 20 

   The plan does not have a provision 21 

for a male only fishery, and it's been pointed out 22 

earlier by Pete, primarily, I believe, we currently 23 

have the seasonal allocation of dogfish in the plan, 24 
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and the Atlantic States Marine Fisheries Commission 1 

has gone to geographic allocation.  2 

   And the final item that has been 3 

talked about for a number of years is whether or not 4 

we should try to include smooth dogfish in the FMP. 5 

 I know when we had a presentation from the Highly 6 

Migratory Species folks, they indicated that they 7 

were considering including smooth dogfish in the HMS 8 

plan.  However, the Atlantic States Marine Fisheries 9 

Commission has included smooth dogs in its plan. 10 

   So, Mr. Chairman, these are just some 11 

items that I have come up with with input from the 12 

staff and fishermen and if indeed the Council feels 13 

that it's worthwhile investigating whether or not we 14 

should go forward with the plan amendment, then I 15 

would request that the staff write a letter to the 16 

New England Council asking if they're willing to go 17 

forward with us for a plan amendment.  Thank you, 18 

Mr. Chairman. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Thank you, Red.  The points you raise raise a couple 21 

of questions to me.  And one, it seems that the 22 

seasonal and geographic alignment of the two plans, 23 

that is ASMFC plan and our plan, might need a little 24 
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bit more work, because we are allocating now 1 

temporally, then you have a geographic allocation in 2 

the ASMFC plan.  So, that does raise, I think, an 3 

alignment issue.  4 

   Additionally, smooth dogfish, at the 5 

last meeting we had a presentation on that and the 6 

proposal was to include that in the Secretarial 7 

plan, combined with the small coastal shark complex. 8 

 And it seems that there's a very weak correlation 9 

between those two fisheries.   10 

   There's a much stronger correlation, 11 

I think, and overlap between smooth dogfish in terms 12 

of the fishery, the boats participating, the 13 

geographic range of the fishery, and our spiny 14 

dogfish fishery.  So, it seems that that would be a 15 

better fit, perhaps, to have it here in the Spiny 16 

Dogfish FMP.  If it is going to be managed at all. 17 

   So, I think you do raise a couple of 18 

good points that we could begin to address.  My 19 

concern would be primarily, though, in terms of our 20 

available resources and workload, we just heard 21 

yesterday that we are initiating an omnibus look at 22 

ACL/AMs.  That's going to be a substantial workload 23 

on staff.  So, I would ask -- I would ask Dan, also, 24 
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for his input.  1 

   DANIEL FURLONG:  I share your view on 2 

that.  Any additional work that comes off this table 3 

comes onto the desk in Dover.  So, it would be an 4 

impact.  But in the context of Red's considerations, 5 

it might be something worth a committee meeting just 6 

to kind of take a look at those issues and see if 7 

there's something that's really a hot-button issue. 8 

 Otherwise -- you know, just add it to our list of 9 

things to do. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Pat 11 

Kurkul.  12 

   PATRICIA KURKUL:  Well, of course the 13 

workload issue isn't just Council staff.  We've 14 

already had our priorities discussion and come to 15 

agreement on what we're working on for 2008, and I 16 

think the ACL omnibus is in some ways already an 17 

addition to that.  18 

   And so -- and I know the discussions 19 

at the New England meeting when someone wants to add 20 

something is okay, what aren't you going to do, 21 

recognizing that with limited resources there is a 22 

fixed number of actions that we can all be working 23 

on. 24 
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   And so I think I would ask the 1 

question from our perspective what are we going to 2 

drop if we do this?  Because I don't think we can 3 

add anything else. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Pat, thank you for addressing those concerns.  I 6 

think if anything at this point we might benefit 7 

from simply referring it to the committee and 8 

letting them discuss it with the joint committee and 9 

see if there are any top priorities that come out of 10 

that discussion.   11 

   It seems to me that this is a -- in 12 

the scheme of priorities, I mean this year at the 13 

Council, the ACL/ACM action is going to take a lot 14 

of resources.  And as Pat pointed out, that will -- 15 

that resource burden will be shared across the 16 

Center and the Service, as well.   17 

   So, I think that is a limiting 18 

constraint right now, but perhaps we could simply 19 

refer it to the committee for consideration.  20 

   Is there any objection from the 21 

Council to doing that?    22 

 (No response audible.) 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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We'll plan to do that then.  John.  1 

   JOHN PAPPALARDO:  I don't object to 2 

that.  I would just ask that you -- if you could 3 

send a letter to New England Council laying out some 4 

of the issues that Red listed off earlier. 5 

   We're -- we are flat out, so I'm not 6 

sure to what level we can participate right now this 7 

year.  But send the letter and we'll see.  Sometimes 8 

things free up in the springtime, things that you 9 

planned on happening aren't happening and there's 10 

daylight.  So, I'd just ask you send us the request 11 

-- or not the request, but the notice.  12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thank you, John.  We'll certainly do that and again 14 

I think the committee could identify some priorities 15 

and then as resources become available, we might 16 

take those up.  It doesn't seem like something we 17 

can do immediately.  18 

   I think that concludes -- Pat, did 19 

you have a question?  20 

   PATRICIA KURKUL:  I just CC'd on that 21 

letter. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Indeed.  We'll copy the Service on the letter. 24 
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   And before we -- let's see.  That 1 

concludes our commercial specifications for spiny 2 

dogfish.  We do have some time before lunch.  If we 3 

could move on to Pat Augustine's presentation. 4 

   Pat is just back from the ICCAT 5 

meeting in Morocco, and we look forward to his 6 

presentation. 7 

 _________________________________________ 8 

 HIGHLY MIGRATORY SPECIES COMMITTEE REPORT 9 

   PAT AUGUSTINE:  Thank you, Mr. 10 

Chairman.  We're behind Tab 18.  First off, I want 11 

to thank the Council members for allowing me the 12 

opportunity to do this assignment.  It was long, it 13 

was tedious, probably one of the most intense ten 14 

days I ever spent doing one thing where total focus 15 

was on what was going on, and the plenary session 16 

was 46 countries sitting around the table. 17 

   I did not buy a red hat.  They said I 18 

would become a servant.  So, they suggested I buy 19 

one of those Indiana Jones hats.  So, I have one of 20 

those. 21 

   I did get some slippers. I got 22 

outside of the compound for a very short period of 23 

time.  But generally speaking, you started the day 24 
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off at 8:00 or 8:30 in the morning with your group 1 

delegation of all our folks from the U.S. talking 2 

about what the issues were for the day. 3 

   We went into a plenary session every 4 

day, 9:00 to 9:30 in the morning and then a coffee 5 

break, tea break as they called it, 10:30, 11 6 

o'clock.  That was a half hour.  You went into that 7 

meeting again, plenary, until 1:00 or 1:30. 8 

   If something hot happened, new papers 9 

were released, recommendations, they were put in 10 

your mailbox.  Everybody had a mailbox.  And you 11 

couldn't come out of a meeting without going to your 12 

mailbox and having three or four recommendations 13 

that were updates from activities that were going on 14 

in the four major panels. 15 

   The other part of it that was very 16 

exciting was to watch our U.S. delegation work off 17 

in the four major panels.  Bluefin tuna, needless to 18 

say, was the most difficult to deal with, and I 19 

tried to highlight on the sheet that I handed out to 20 

you some of the things.  I'm not going to read it.  21 

At your leisure, take a look at it and get a feel 22 

for what it's all about.  23 

   Consider you have a miniature United 24 
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Nations.  You have 46 countries sitting around an 1 

oblong table such as this.  But in the back of the 2 

room you have chairs for maybe 30 other folks, of 3 

which probably 15 or 20 of them are with NGO 4 

organizations from all over the countries and world. 5 

   You have 46 countries sitting around 6 

that table, all wanting to say something, some 7 

afraid to say something because they said the wrong 8 

thing. 9 

   One of the partners -- there wasn't a 10 

partner -- might want to tell them we aren't going 11 

to send you any bananas.  It was really wild stuff 12 

there going on.  But of the 46 countries that were 13 

there, the large talkers, if you will, the people 14 

that make all the noise are the European community. 15 

 They consist of 27 countries. 16 

   And with the four interpreters, if 17 

you wanted to -- if they were speaking in English, 18 

you could have that on.  It would be wonderful.  But 19 

if you wanted to listen to it in French, you could 20 

watch and listen and get a sense for what the 21 

translations were.  So, that added a lot to it. 22 

   It was the first time in so many days 23 

I sat for so many hours and kept my mouth shut, I 24 
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believe I had lockjaw.  But I wrote profusely.  I 1 

ended up with a full note pad, front to background, 2 

double column, double -- single-spaced and was able 3 

to track it. 4 

   It's an opportunity.  If any of you 5 

ever get a chance to go, you should really go. 6 

   Okay.  In our positions that we took, 7 

I outlined them on the first page.  Our positions 8 

were recommended that the delegation go for quotas 9 

for Eastern bluefin tuna and Mediterranean and the 10 

Western bluefin.  11 

   We ended up with proposing a 15,000 12 

metric ton quota for the Eastern bluefin 13 

Mediterranean group.  They came back on Wednesday of 14 

the first week -- oh, by the way, our days went till 15 

9 or 10 o'clock at night, depending upon what 16 

actions were going on in the panels. 17 

   The European Community on the third 18 

day came back and dumped a 27-page document on all 19 

the countries, saying this is our position, we want 20 

you to agree with it; if not, we'll figure out what 21 

we're going to do.  And they moved forward with it. 22 

   When their recommendation hit the 23 

floor the next day, all the talk was are they going 24 
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to take a cut in quota from 28,500 metric ton a 1 

year, adopt the Science Committee's report and 2 

review of suggesting going down to 15,000 metric 3 

ton.  4 

   The U.S. had many, many off-site 5 

meetings with these countries, trying to convince 6 

them that if we're going to follow the science, 7 

let's follow it, let's cut the 15,000. 8 

   At the end of Thursday, the EU came 9 

back with some 29 -- 28,500.  They said no, we'll go 10 

to 19,500.  And then in 2011 they'll go down to 11 

18.5.   12 

   They believe that their savings are 13 

going to be in controlling the IUU which is the 14 

illegal vessels that are fishing.  They're also in 15 

2010 going to put VMS -- require VMS on every single 16 

flagged vessel from their country -- in the 46 17 

countries -- over 15 meters. 18 

   Right now, unless your vessel is over 19 

24 meters, you don't have to have VMS.  Reporting 20 

becomes a little more sketchy. 21 

   And then as you go through the 22 

document, you'll find that we recommended 15,000 on 23 

the record.  We had several countries join in with 24 
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us, knowing full well that if we set the stage, we 1 

might be able to convince the EU to come along with 2 

us.  They did not.  They followed up with 27 pages 3 

of documentation as to how they're going to control 4 

through reporting -- through observers on a minimum 5 

20 percent of every type of vessel they have within 6 

the various countries, starting in 2010. 7 

   So, our Chris Rogers from NMFS was 8 

able -- as Chairman was able to put together a 9 

compliance profile through his working panel that 10 

basically says the following:  11 

   All countries that do not complete 12 

the tasks that are required of each country, and 13 

they call them Task 1 and Task 2 -- all of the data 14 

reporting must be in by March of 2009 or the first 15 

thing that can happen to you at the meeting in 16 

Brazil is you may very well forego of your quota, it 17 

will be suspended for the remainder of 2009. 18 

   So, countries are scrambling to 19 

supply all the information that's reviewed by the 20 

science committees.  So, that was a big one. 21 

   The second thing that would happen, 22 

they could go ahead and put import fines on you or 23 

import sanctions. 24 
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   Our second recommendation was that 1 

we're trying to get rid of the carryover mechanism, 2 

and we were successful not fully for the following 3 

year -- let's see how that went.  No, yes, we did.  4 

The CPC decided that if you had an overage that 5 

year, it would be taken off the next year. 6 

   If you had an overage two years in a 7 

row, you would automatically have a deduction of 125 8 

percent of that overage into the third year.  So, we 9 

made a lot of headway there.  10 

   Carryover will be okay.  50 percent 11 

for 2009 and 2010, and forward you can only have a 12 

maximum of ten percent carryover.  So, that's where 13 

we are with that.  14 

   We also recommended suspending the 15 

Eastern bluefin Mediterranean fishery CPC members 16 

until mandatory ICCAT measures are instituted.  We 17 

pushed hard on that, but were careful because we 18 

felt if we took a hard stand that if you don't do it 19 

we're going to walk out.  We're not going to 20 

participate.  21 

   So, what we did was we put it on the 22 

table, we referred to Chris Rogers compliance 23 

program that was put in that all the CPCs accepted 24 
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and we're going to allow that to do the job for us. 1 

   There will be sanctions for several 2 

of the countries.  From what I understand off the 3 

record, there is one country that is up for a fine 4 

of something on the order of 500 million dollars.  5 

And at least that was progressing, so I have no idea 6 

where that is right now. 7 

   We were concerned about the minimum 8 

size and protection of small fish, and we are not 9 

allowed to keep fish under 30 kilograms or 115 10 

centimeters long.  That's a small tuna fish. 11 

   For farming, there is an allowance 12 

for bait fish vessels to keep up to a hundred ton a 13 

year for fish from ten KGs up to 30.  And the idea 14 

here is if they're alive, and you are permitted to 15 

do so, you can put them in the farm.  And the farms 16 

now all have TV cameras on them, on the vessels, so 17 

that every fish is supposedly going to be tracked 18 

goes in and every one that comes out.   19 

   Some tuna fish have been farmed for 20 

as long as five or six years.  Some of the farms 21 

will only take fish up to -- from a certain size 22 

maybe 60 or 80 pounds and they'll keep them there 23 

until they fatten them up to 3 or 400. 24 
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   And they're taken out based on the 1 

market demands.  So, I thought that was really 2 

interesting.  And these farms were all over the 3 

place out there.  There was a vessel that was about 4 

140 foot long and next to a picture of five of these 5 

round, circular farms and that vessel looked about 6 

the size -- this size compared to the size of those 7 

farms.  And they're well-controlled and well-8 

maintained and they're out there floating in the 9 

ocean, literally -- I'm guessing 25 or 30 countries 10 

of size have them. 11 

   Okay, let's see.  In the western 12 

bluefin area, we will not have a directed fishery 13 

ever, as it is right now, for bluefin and the 14 

bluefin spawning stock in the Gulf of Mexico.  That 15 

was agreed to.  We submitted that.  They said we 16 

would go with it. 17 

   Now, I'll give you some quick 18 

highlights and then I'll wrap this up.  Other 19 

restrictions or commitments that were put on the 20 

table and agreed to, accepted by the Commission, the 21 

EC, that's the European Community, will pay back 22 

their 2007 overages over a three-year period, 2009 23 

500 ton -- 2009 and '10 -- 2010 and '11 will be 1500 24 
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and so on.  So, hopefully they'll come into some 1 

kind of control. 2 

   They do have charter vessels.  3 

Countries can rent, if you will, a vessel from 4 

another country to participate in their taking of 5 

their quota.  And this is a new ruling here where 6 

that CPC they use chartered vessels, 60, 40 and 20 7 

percent from 2007, 2008 and 2009. 8 

   So, in 2009, no country that has a 9 

quota can charter more than 20 percent of their 10 

vessels for pulling their quota.   11 

   There are closed bluefin tuna fishing 12 

seasons for purse seine, bait boats, trolling boats, 13 

large-scale longline pelagic and trawler vessels, in 14 

addition to bluefin tuna recreational and sport 15 

fishing, which shall be prohibited during periods of 16 

protected spawning. 17 

   Each closure -- and many of them are 18 

overlapping and several of them are at the same 19 

time, they'll be at least six months each.  So, what 20 

they're trying to do is they're trying to protect 21 

the spawning fish during that period of time.  22 

   And then CPCs will take all necessary 23 

measures to prohibit the use of aircraft and 24 
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helicopters, which they use illegally now, but 1 

they're going to have more enforcement on that. 2 

   Recreational vessels are no different 3 

there than they are here.  You're permitted to take 4 

one bluefin tuna per trip.   5 

   And sport fishing tournaments, the 6 

bluefin tuna that are taken, they're prohibited from 7 

taking them, then they should be catch and release, 8 

and if they do take them, they can only be used for 9 

charitable purposes.  They cannot be sold. 10 

   Farming, stricter monitoring 11 

reporting tracking.  Observer program, all vessels 12 

over 15 meters will have 20 percent coverage, 13 

starting in 2010.  Enforcement, fines, seizures, 14 

sequestering, and quota reductions, CPC flag 15 

suspension and withdrawal and import sanctions.  All 16 

the were talked about and brought to the forefront. 17 

And they're going to be closely looked at and 18 

adhered to starting as this March report.  19 

   Porbeagle sharks are going to be 20 

assessed as being one that could only be a catch and 21 

release fishery this coming year, in the U.S.  22 

According to one of our releases, our porbeagle 23 

season has been closed. 24 
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   Now, other sharks -- this was a 1 

rather interesting thing, bluefin, shortfin, mako 2 

and common thrashers were recommended by several NGO 3 

groups that were well-intended on this to be 4 

considered all catch and release.  And because the 5 

U.S. has such strict regulations for recreational 6 

charter boat and even the commercial fishery, we did 7 

not support it.   8 

   We felt that as soon as that 9 

information is available on the science of those 10 

three species, we would be more than willing to put 11 

them on the table and support them.  12 

   So, as it is now, bluefin, shortfin 13 

and common thrasher will be as we've always treated 14 

them.   15 

   That's about it.  All of this 16 

information that you have in front of you, you can 17 

find it at the ICCAT site at the bottom of the page. 18 

 There are four panels when you go to the ICCAT, go 19 

down to the bottom, you need the user name.  It's 20 

Committee ICCAT, PW to get in, and then tropical 21 

tunas, northern temperate tunas, southern temperate 22 

tunas and swordfish, and then billfish and small 23 

tunas.  So, that's all that was covered. 24 
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   I was able to glean all this from the 1 

information that was supplied at the ICCAT site.  2 

All the recommendations were made available to us, 3 

each one of our delegation members, or all the 4 

delegation members. 5 

   There is an official document out now 6 

that is called an official use only; so, I had to 7 

make sure that none of this information -- anything 8 

I had here did not contain any of that.  9 

   So, that's where we are with that.  10 

So, any questions on that?  11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Pat, thanks for your report, and thank you very much 13 

for attending on behalf of the Council.  14 

   PAT AUGUSTINE:  You're welcome.  15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 16 

think it's tragic to see that the lack of political 17 

will in the other contracting parties is dooming 18 

that eastern stock.  They're still fishing, this 19 

year at least, at roughly double the recommendation 20 

of the SSC.  It's quite unfortunate.   21 

   But again, thank you for taking our 22 

concerns to the table.  Did you have a comment, Ed?  23 

   EDWARD GOLDMAN:  I had a question for 24 
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Pat.  You mentioned that they changed the VMS 1 

requirements to all vessels greater than 15 meters. 2 

I was wondering who enforces that?  Our Coast Guard 3 

and NOAA enforce it, and we're serious about it 4 

here.  But I mean does the individual countries 5 

enforce their own waters and -- is it like an 6 

international patrol or --  7 

   PAT AUGUSTINE:  Well, it's actually  8 

-- it's a combination of both.  If you are a CPC-9 

flagged vessel, your country that issues your permit 10 

to fish for tuna will check, and you've got to 11 

supply the information, the VMS number and so on. 12 

   That information has to be sent to 13 

the ICCAT Secretariat before you can start fishing. 14 

 It's no different than what we have here. 15 

   And the international enforcement I 16 

don't think is as good as it could be.  Never can 17 

be.  You've got 46 countries.  You have a tremendous 18 

number of vessels.  To try to track it, there's a 19 

lot of illegal activity going on. 20 

   According to the EU, if they were to 21 

control the illegal activity, they could probably 22 

reduce their overall catch by 20,000 metric tons.  23 

There were 28,500 metric tons this past year.  24 
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According to our records, the U.S. records in 1 

transshipment records that you can actually get 2 

pieces of paper that say these are the quantities of 3 

product that was out, is something in excess of 4 

61,000 metric ton, and we in the western part here, 5 

we're dealing with 2100 metric ton, we dropped down 6 

to 1900 metric ton -- it was agreed by all the CPCs 7 

we could cut more -- and we will cut more, we'll go 8 

down to 1800 metric ton in 2010 -- however, the U.S. 9 

is roughly 45 percent below their overall quota.  10 

Have been on average for the last four or five 11 

years.  12 

   This past year for recreational, in 13 

particular, the schooly size, we were probably 105 14 

percent.  That's only one little portion of the 15 

overall quota.  16 

   But our overall quotas have not been 17 

caught in quite a long time, and as -- if you listen 18 

to the reports and follow them, the fish have 19 

actually moved.  They've moved.  We've caught a lot 20 

of fish.  If you look at the reports in our book, 21 

you'll find out we did catch a lot of fish this 22 

year, but they basically have moved offshore or up 23 

all along into the Gulf of St. Lawrence.  And Canada 24 
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is crying for more quota -- more quota transfer.  1 

   And just one more on quota transfers. 2 

 Some of you heard that once the U.S. transfers 3 

quotas, they lose them.  You don't lose it.  What 4 

happens, you're allocated 50 percent of the total 5 

amount.  If you don't lose it -- use it over a 6 

certain number of years, and usually every four 7 

years when ICCAT meets, there is a review of how 8 

much of your quota you've used, whether you've used 9 

it or not used it.  And you could stand a chance of 10 

losing it, if you historically have not been using 11 

the amount that's been allocated.  12 

   So, the U.S. transfers quota to 13 

Mexico on a regular basis, to cover the longline 14 

catches for bluefin tuna.  It's not a directed 15 

fishery, it's a bycatch.  We constantly transfer 16 

quota to Canada because of our underharvest.  And 17 

we've got to show that the quota is being used by 18 

the western group.  19 

   And one final one on swordfish.  We 20 

saved our swordfish quota.  The U.S. was in close, 21 

close, to having a sledgehammer come down and smash 22 

us, and lose our 3,000 metric ton carryover.  And we 23 

have not had -- we have not been able to use as our 24 
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swordfish commercial fishery has brutally collapsed. 1 

   Regulations have been so severe in 2 

the last three or four years or more that nobody 3 

wants to outfit a boat to go out and fish 4 

commercially for swordfish.  And now we have this 5 

buoy gear and some other gear that's looking pretty 6 

good.  But we were able to save our swordfish 7 

carryover into next year. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thank you, Pat.  10 

   PAT AUGUSTINE:  Thank you.  11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thanks again for the report.  Go ahead, Gene.  13 

   EUGENE KRAY:  Thank you, Mr. 14 

Chairman.  Since Pat was representing not only this 15 

Council but the other east coast Councils, will we 16 

be sending some kind of report to them, to the other 17 

Councils?  18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 19 

would think we would.  20 

   PAT AUGUSTINE:  I think we have to.  21 

And Dan, you and I can talk about that and -- this 22 

is a draft and I'll make sure I can send you the -- 23 

   DANIEL FURLONG:  As you mentioned, 24 
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some of your stuff is still -- you know, official.  1 

I think after they release it, that's the point in 2 

time that we'd do it. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Thank you, Gene. I've been told that Dennis has a 5 

brief report for the RSA Committee.  Why don't we 6 

take that and then we'll break for lunch. 7 

 ___________________________________ 8 

 RESEARCH SET-ASIDE COMMITTEE REPORT 9 

   DENNIS SPITSBERGEN:  Thank you, Mr. 10 

Chairman.  You should have a couple of handouts in 11 

front of you, one of them being a memo from our 12 

staff person, Jessica, and the other one being the 13 

draft procedures for the review and dissemination of 14 

Mid-Atlantic RSA Program Research Results.  15 

   The two activities that we had to do 16 

at this meeting was to approve this draft 17 

procedures, and also to review six reports that have 18 

recently come in. 19 

   We did approve the draft procedures. 20 

There was some things missing out of it with 21 

reference to the Atlantic States Marine Fisheries 22 

Commission to make sure that our partners were 23 

incorporated in this, and those were added in.  And 24 
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also there was some discussion about making sure 1 

that there was adequate input, especially where gear 2 

was involved, that there was opportunity for 3 

adequate input from the fishing community so they 4 

could -- you know, if you're requiring them to make 5 

your changes, that they would have adequate input 6 

right from the start on this.  7 

   And the general feeling was after 8 

reviewing this that there was adequate leeway to 9 

allow that. 10 

   We moved on then into using this 11 

procedure for reviewing our -- the six reports that 12 

came in, and I will review those in order with what 13 

-- Jessica did those and Jessica did an absolutely 14 

wonderful job.  I want to commend her on the work 15 

she did in reviewing these.  16 

   With regard to the sea bass mesh 17 

selectivity, the committee agreed pretty much with 18 

what Jessica had come up with, and that is to pass 19 

it on to the ASMFC Board and the sea bass committee 20 

for them to -- if they felt inclined to pass it on 21 

to their technical committees for review and see if 22 

this was something that we could utilize in any kind 23 

of changes on how sea bass pots were fished.  24 
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   We had two scup reports.  In summary, 1 

all of these six reports are in your briefing book, 2 

so everyone should have had a chance to look at the 3 

summary of them.  4 

   Two scup reports were into the fourth 5 

year.  In fact, we have finished the fourth year, 6 

three of those being done on a very consistent 7 

basis.  And from what I understand, this data has 8 

been requested and forwarded to the Center and the 9 

Center is now utilizing them in their assessment 10 

update.   11 

   I guess this is part of that data 12 

poor workshop activity, but from what I understand, 13 

that there's a very good chance that this is going 14 

to be extremely useful in the updates of the 15 

assessments.   16 

   The loligo mesh one they did not 17 

complete, so we really had no activity on that one. 18 

   And finally, we had the two transect 19 

surveys that were done, and we have discussed those 20 

on other occasions.  But that data right now is 21 

available to the Center. 22 

   We have been informed that it 23 

probably can't be used for indices, but they may be 24 
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able to glean some biological information out of it 1 

and use it from that perspective.  2 

   And other than that, Rich Seagraves 3 

gave us a quick update on the RSA Review Committee 4 

activities.  They will be holding a stockholder 5 

meeting at our February meeting.  That will be an 6 

evening meeting where they will try to have 7 

stockholders in that are interested -- stock -- 8 

stakeholders.  I'm sorry.  Thank you.  Stakeholders. 9 

I'm not a CEO, I guess. 10 

   Stakeholders in to communicate with 11 

us on what their feelings are toward the RSA 12 

program.  Some of the concerns that were raised is 13 

that we need a better pool of reviewers both for the 14 

proposals and for the final reports, and we had some 15 

discussion on long-term projects versus short-term 16 

projects.   17 

   And as you know, the NEAMAP and the 18 

scup have been long-term projects and some of the 19 

feeling is that the real purpose of the RSA program 20 

was shorter term projects and we have gotten into 21 

longer term projects with it.   22 

   But some of these -- the committee 23 

felt like have been necessary to provide the kinds 24 
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of data we need for assessments.  So, it was just a 1 

discussion item.  And with that, I think that 2 

completes my report.  3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Dennis, thank you for that report.  Any questions?  5 

Pat Augustine.  6 

   PAT AUGUSTINE:  Thank you, Mr. 7 

Chairman.  I'm not on the committee anymore, and we 8 

were in this other meeting, so I apologize for not 9 

being there, but I'm still concerned about the 10 

development of supplemental finfish survey targeting 11 

Mid-Atlantic migratory species.  We've been on it 12 

for a couple years now.  Maybe -- and I'm guessing 13 

maybe NMFS will get a lot of value out of it, 14 

because -- the Science Center --  15 

   DENNIS SPITSBERGEN:  Which project 16 

are you talking about?  17 

   PAT AUGUSTINE:  The ones that we're 18 

doing at -- what is that called -- transect survey? 19 

   DENNIS SPITSBERGEN:  Those are done 20 

and over with and have been for a couple years now. 21 

   PAT AUGUSTINE:  Okay.  22 

   DENNIS SPITSBERGEN:  And there isn't 23 

any --  24 
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   PAT AUGUSTINE:  Nothing similar to it 1 

anymore?  2 

   DENNIS SPITSBERGEN:  Nothing new is 3 

on those.  It's probably been a couple years since 4 

they have been finalized.  5 

   PAT AUGUSTINE:  Bless you.  6 

   DENNIS SPITSBERGEN:  Thank you.  7 

   PAT AUGUSTINE:  Thank you.  8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Further questions on Dennis on the RSA presentation? 10 

 (No response audible.) 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Seeing none, let's go ahead and break for lunch, and 13 

why don't we be back at 1:15.  At that point we'll 14 

have the awards ceremony.  Thank you. 15 

 (Lunch: 12:05 p.m. to 1:15 p.m.) 16 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  17 

Council, please come to order. 18 

 ___________________________________ 19 

 AWARDS PRESENTATION AND RECOGNITION 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Thank you, Lee.  At this point, once a year, as you 22 

all know, we have an opportunity to make a number of 23 

awards that recognize individuals for their 24 
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contributions to fisheries conservation and 1 

management in our region.  And today I'd like to 2 

recognize Jimmy Ruhle.  Jimmy, if you'd please come 3 

up. 4 

   As you all know, Captain Jimmy Ruhle 5 

has made tremendous contributions to the management 6 

of fisheries here in our region, in addition to 7 

research and science, and there are few people that 8 

have the breadth of knowledge of the fisheries in 9 

our region than Jimmy has.  I think in many ways 10 

he's singular in that respect.  He's really quite 11 

peerless. 12 

   And serving with Jimmy, I had the 13 

pleasure of serving with Jimmy for a year.  That was 14 

one year out of his nine years of service.  In his 15 

nine years of service, he never missed a day of a 16 

Council meeting.  And his dedication to the 17 

management of fisheries has really been tremendous. 18 

   He is to this day an ambassador for 19 

fisheries.  He's continuing to work on the NEAMAP 20 

survey.  He's doing a fantastic job on outreach.  He 21 

came down to the Hampton Roads area recently and 22 

took out over 20 of us on a NEAMAP demo day.  And he 23 

continues to reach out to a wide variety of sectors 24 
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that have interest in the fisheries and continues to 1 

contribute to this day, following nine years of 2 

service from the Council.  3 

   While on the Council, Jimmy delivered 4 

a tremendous sense of leadership and accountability 5 

to the process.  He served as Chair of the SMB 6 

Committee.  He also served as Chair of the Trawl 7 

Survey Committee.  He has made substantial 8 

contributions to trawl surveys over the years, and 9 

really been a tremendous asset to the process. 10 

   And Jimmy, I will add that having 11 

served with you for a year, there was never a dull 12 

moment while you were here on the Council.  I 13 

thought I had a half-decent vocabulary when I got 14 

here, but I think the first day I sat next to you I 15 

learned at least three new metaphors, and I was that 16 

much richer for the experience.  17 

   I think I said the next day that 18 

every new Council member should have to sit next to 19 

Jimmy.  You know, it was great.  But you kept us on 20 

track, you provided us with excellent leadership and 21 

it's our honor today to recognize you with the 22 

Fishery Achievement Award for 2008.   23 

   I'd like to read into the record what 24 



  
 

 

 
 
 

 127

we have here on this placque. 1 

   In recognition of outstanding 2 

professionalism and due diligence in the protection 3 

of living marine resources and dependent fishing 4 

communities, the Mid-Atlantic Fishery Management 5 

Council presents its 2008 Fishery Achievement Award 6 

to James A. Ruhle for his numerous contributions 7 

conserving and managing Mid-Atlantic fishery 8 

resources. 9 

 (Applause.) 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  At 11 

this point I would invite Donna Ruhle to come up.  12 

   Donna, earlier this year the Council 13 

family joined you as we grieved together at the loss 14 

of your husband, Phil.  And today, it's our solemn 15 

honor and privilege to recognize Phil's contribution 16 

to fisheries management in our region. 17 

   Jimmy is also a recipient of the 2008 18 

Fishery Achievement Award; and we are pleased to 19 

award our highest award to Phil.  And that is the 20 

Ricks E. Savage Award for 2008.  And Phil's 21 

contribution to fisheries management every year was 22 

marked with passion and great involvement.   23 

   He served on the New England Council 24 
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for three years.  He served as liaison to this 1 

Council over the years and his contribution again 2 

was marked with passion and professionalism.  He was 3 

awarded the NOAA Environmental Hero Award for his 4 

contribution to the Trawlgate calibrations.   5 

   He contributed very substantially to 6 

our understanding of trawl surveys, fisheries 7 

science, fisheries management; and again, he was a 8 

very powerful and effective representative for 9 

independent fishermen.   10 

   We acknowledge his service today and 11 

it's our -- it's our honor to memorialize and 12 

acknowledge his contributions to fisheries 13 

management and fisheries conservation in the region. 14 

   So, with that, I'm pleased to present 15 

you with the Ricks E. Savage Award and the 2008 16 

Fishery Achievement Award for Phil Ruhle.  17 

 (Applause.) 18 

   JAMES RUHLE:  We'd like to start by 19 

thanking everyone responsible for these two awards 20 

for my brother and the one for myself.  I served on 21 

the Council the same time my brother did, and to my 22 

knowledge there was never two brothers that served 23 

the Council process at the same time.  So, that was 24 
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quite an accomplishment. 1 

   But what makes these awards special, 2 

not only are we both recognized for the same award 3 

today, but the Ricks Savage Award, or the milk crate 4 

award as we call it in the inner circles, or the 5 

blowfish award -- you know, Ricks had a whole bunch 6 

of terms for things -- but that was created with 7 

Ricks name similar to the Dave Hart Award that the 8 

ASMFC uses to recognize industry members.   9 

   And my brother was instrumental in 10 

getting me away from the table to make me almost 11 

late for a meeting so that you could negotiate who 12 

was going to get it, his Cadillac broke down, is 13 

what he said.  And I said man, that just don't 14 

happen.  He said well, you got to come get me.  I 15 

said I can't come get you, I'm going to be late for 16 

the meeting.  He said, well, I could walk.  Ah, 17 

you'd never find your way.  So, you know, it worked 18 

out that way. 19 

   But just take this opportunity -- I'd 20 

like to take this opportunity to thank the Council 21 

members around this table that come here dedicated, 22 

they've changed their lives to be part of this 23 

system.  And it's not the recognition for the three 24 
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days that you give every six weeks, a lot of people 1 

come up to you and thank you for what you do, but 2 

the time that you take between meetings to know the 3 

issues and more importantly to go out and talk to 4 

the fishermen is what makes you the special people.  5 

   You all know who you are.  Don't have 6 

to point out any names.  They're the ones that can 7 

comment on what's in that briefing book, they know 8 

it from one end to the other.  And it's important to 9 

have people like you involved with this, and I do 10 

thank you very much. 11 

   It's a thankless job.  You know, 12 

that's the problem.  You'll get a little bit of 13 

recognition once in a while, but I don't recall 14 

getting any significant perks, as they call it, from 15 

being a Council member, you know?  They should give 16 

you some kind of a stock options for Pepto-Bismol is 17 

what they should do.  18 

   But the awards like this make it 19 

worthwhile.  But my family, I figured it out, we're 20 

about 80 years fishing, and we do have experience.  21 

Between my grandfather, my father, myself -- I had 22 

the honor and privilege to take Philly's three-year-23 

old grandson out on a NEAMAP trip in September out 24 
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of Point Judith, Rhode Island.  And to watch him 1 

with his dad -- and his dad wouldn't talk about a 2 

boat after the loss for the longest time.  And I 3 

wasn't sure how it was going to go, and I told Donna 4 

this is going to go real good or read bad, and I 5 

don't know. 6 

   But watching that three-year-old on 7 

that boat along with his brother, there's the next 8 

generation of Ruhles to be fishing.  No doubt.  And 9 

it fits him.  Now he's bought a boat, ironically 10 

bought it out of Montauk -- a smaller boat, but 11 

that's why he's not here today, he's trying to 12 

finish up getting it ready.  So, there'll be another 13 

80 years of Ruhles.  I've got two sons and grandsons 14 

that have been with me. 15 

   But what I'd like to leave you with 16 

is what makes the Council members at this table 17 

special to me is when you'll go the extra mile and 18 

do the outreach and talk to fishermen, to make up 19 

your mind is the information being provided to you 20 

the best available and does it match what 21 

everybody's seeing?  I see it daily.   22 

   I -- think about dogfish.  All of a 23 

sudden now you've got a 12 million pound fishery.  24 
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That stock of dogfish in that ocean hasn't changed 1 

significantly in five years.  It was five years ago 2 

that I presented the little pup dogfish at a Council 3 

 meeting and said to you they're out there, they're 4 

deeper than your survey's going, they're up in the 5 

water column and they're traveling longer distances. 6 

   I re-read those minutes, simply 7 

because I was reminded of it.  All of that is now 8 

being supported by scientific information.  So, you 9 

know, that's five years ago.  Could we have done 10 

something significantly different?  Maybe, maybe 11 

not.  But you are somewhat hamstrung with the 12 

regulations and the laws that you were following, 13 

and I understand that.  14 

   But those of you that will take the 15 

time to talk to a commercial or a recreational 16 

fishermen -- let's see.  It was Linda Greenlaw, the 17 

famed swordfish boat captain author, evidently she's 18 

a better author than she is a swordfisher she got 19 

her ass locked up in Canada for fishing inside the 20 

line.  But -- can't read a Loran, I guess.  21 

   But she wrote a book that said all 22 

fishermen are liars, and it just upset me the first 23 

time I saw it.  I never did like the gal to start 24 
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with, because I knew her history.  Now I wouldn't 1 

even talk to her.  But all fishermen are not liars. 2 

 There's fishermen that every one of them you can go 3 

to, whether it be commercial and recreational, and 4 

say what's happening with this species?  Are you 5 

seeing more or less?  Just some measure of catch per 6 

unit effort.  It can be with a fishing pole, it can 7 

be with a net.   8 

   But then you compare that to what the 9 

scientific recommendation is and you say you know 10 

what, this don't make sense.  I'm going to challenge 11 

this.  And then you're fulfilling your obligation, 12 

you're doing what's right.  And if you'll just take 13 

the time to do that, it would be appreciated.  14 

   And finally, Pat, I wanted to 15 

acknowledge your choice of -- your changing the name 16 

of the Eliminator Trawl in honor of my brother.  I 17 

know you were very instrumental in that, and I 18 

really -- I wanted to let you know that we really 19 

appreciate it.   20 

   Every time somebody goes out there 21 

and reduces the bycatch and comes in with a boatload 22 

of haddock, that's the name of the net that they're 23 

using, and thank you very much for that.  It's quite 24 
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an honor. 1 

   So, I wish you all the best and we'll 2 

be seeing you on different occasions.  And if 3 

there's any way I can help you with anything, just 4 

feel free to pick up the phone -- you know, give me 5 

a call.   6 

   Donna.  7 

   DONNA RUHLE:  I just wanted to say 8 

thank you for everybody that -- all the phone calls, 9 

the cards, the flowers, the fruit baskets, and I 10 

hope I got back to everybody.  I'm really not even 11 

sure.  There was such a list.  But it's that -- when 12 

I got all those phone calls and the letters and 13 

everything, the support was amazing, and that is 14 

what has helped me make it through -- and my family. 15 

   I didn't realize how many lives he 16 

really did touch, and I thank you all.  And thank 17 

you again for this.  18 

 (Applause.) 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Before we start the Squid, Mackerel, Butterfish 21 

Committee, let's go ahead and have two of the 22 

committee reports, if we could, from Gene Kray, on 23 

Ecosystems and ACL. 24 
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 _______________________________  1 

 OMNIBUS ACL/AM COMMITTEE REPORT 2 

   EUGENE KRAY:  Thank you, Mr. 3 

Chairman.  I'll do the ACL Committee first.  Most of 4 

you were there, so I'm just going to try to hit the 5 

highlights.  Jessica Coakley gave a presentation and 6 

an action plan, which sort of laid out the bigger 7 

question and the issues that need to be covered, and 8 

also the gaps that need to be filled. 9 

   She also handed out a large sheet, 10 

double-sided, that had all of our species, and 11 

basically where they are on the continuum of fishing 12 

and objectives and things like that.  And there are 13 

gaps in there that we need to fill out, and I 14 

consider it sort of like a road map for us to 15 

follow. 16 

   One of the products that came out of 17 

it was we will need the support from the Northeast 18 

Fisheries Science Center, as well as from NERO with 19 

the staff support to help us with these gaps, and 20 

letters will be going out to both Pat and Nancy on 21 

that issue.  22 

   We considered the omnibus approach as 23 

opposed to working on the individual FMPs and it was 24 
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pretty much agreed that we would follow the omnibus. 1 

 There were economies of scale and efficiency, to do 2 

it that way, to go the omnibus route.  3 

   The issues of course that we have to 4 

deal with is the setting of annual catch limits, 5 

accountability measures, and possibly annual catch 6 

targets, although there is some question as to 7 

whether we need a pair of suspenders to go along 8 

with our belts. 9 

   We need to do environmental 10 

assessments, after some communication back and forth 11 

with Joel and other attorneys.  We need to involve -12 

- and Vince O'Shea was kind enough to suggest that 13 

we would be very much involved with the ASMFC on 14 

this and we will also be getting our SSC committee 15 

and the technical committees of the joint plan 16 

species together.  17 

   We have a time table, January 1 -- by 18 

January 1, 2010, the species that are overfished -- 19 

in our case right now it's only scup and even that's 20 

up for grabs, so we will see how that would have to 21 

be done by January 1 of 2010, and all the other 22 

species by January 1 of 2011. 23 

   There are two amendments in progress 24 
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at the present time, the Amendment 15 to the Summer 1 

Flounder, Scup and Black Sea Bass Plan, and 2 

Amendment 14 I think it is to Squid, Mackerel, 3 

Butterfish -- I think that's correct -- and we need 4 

to -- Amendment 11, I'm sorry.  We need to take a 5 

look at those and determine whether we include it in 6 

there or include the ACLs and AMs in the omnibus 7 

plan. 8 

   At our February meeting, Jessica will 9 

present an update of progress.  We had a pretty 10 

lively discussion late yesterday, and I want to 11 

thank the committee for being so forthcoming with 12 

their ideas and giving Jessica the direction that 13 

she needs to get us to the next step, which would be 14 

our February meeting in New Jersey. 15 

   That concludes my report, Mr. 16 

Chairman. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you, Gene.  And like you said, hopefully after 19 

Friday we'll have a preliminary indication on scup, 20 

perhaps, and that might obviate the need for a 2010 21 

track for an overfishing stock.  And if that goes 22 

into the other time track, 2011, would allow for 23 

more deliberate consideration of the issues.  24 
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   But I do thank you for the report and 1 

it was a good committee discussion yesterday.  And 2 

I'll continue to encourage the full Council to be 3 

involved in that discussion. 4 

   Other questions for Gene at this 5 

point?   6 

 (No response audible.) 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Seeing none, if you'd do the Ecosystems Report. 9 

 ______________________________________________ 10 

 ECOSYSTEMS AND OCEAN PLANNING COMMITTEE REPORT 11 

   EUGENE KRAY:  Okay.  The Ecosystems 12 

and Ocean Planning Committee met this morning.  Tom 13 

Hoff gave a presentation, talked a little bit about 14 

the Ocean Forum that he and Rick and Dan attended 15 

earlier this week -- or last week rather.  16 

   He indicated there was a strong 17 

emphasis on the ocean planning and gave us a rundown 18 

of who the major players in this process are and 19 

what role we might take in all of that.  20 

   I had distributed to the committee 21 

quite a number of weeks ago the issues that I 22 

thought might be priority -- setting priorities for 23 

the committee for this year.  Again, after a very 24 
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lengthy and in-depth discussion we settled on the 1 

priorities of non-fishing uses of the ocean, 2 

predator/prey relationships and multispecies 3 

management and habitat degradation.  The other three 4 

we will also consider, but those will be as needed. 5 

   We laid out a plan of work for the 6 

next several meetings to include speakers from the 7 

Service, Ned Sear -- I believe that's his name -- 8 

Mike Fogarty and possibly Jason *Link, talking about 9 

issues that would help us move the ecosystems 10 

planning effort along. 11 

   And that concludes my report, Mr. 12 

Chairman. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Thank you.  Any questions for Gene on the Ecosystems 15 

Report?  16 

 (No response audible.) 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Seeing none, we're ready at this point -- we're 19 

scheduled for the Squid, Mackerel, Butterfish 20 

Committee, and I don't see Laurie right now.  We'll 21 

wait for her and start that committee meeting.  22 

   DANIEL FURLONG:  Just a question for 23 

Gene.  In terms of your Ecosystems Committee, you 24 
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came up with a listing of three priorities.  I was 1 

there and I forgot the list you had.  Do you have it 2 

in front of you?  Just the three that --  3 

   EUGENE KRAY:  Oh, the three --  4 

   DANIEL FURLONG:  -- you prioritized. 5 

   EUGENE KRAY:  Number 1 is non-fishing 6 

uses of the ocean.  Number 2 was -- we actually 7 

combined two of the priorities together, the 8 

predator/prey relationships and multispecies 9 

management.  And the third was habitat degradation. 10 

   DANIEL FURLONG:  Thank you.   11 

   PAT AUGUSTINE:  Mr. Chairman?  12 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  13 

Mr. Augustine.  14 

   PAT AUGUSTINE:  We don't have a 15 

minute and a half.  I was going to give the rest of 16 

my HMS report that was in the book, but Laurie's 17 

here, so I'll have to do it tomorrow, I guess.  18 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  19 

Okay. 20 

   21 

WHEREUPON: 22 

   23 

    THE COUNCIL MEETING WAS SUSPENDED AT 1:37 P.M. 24 
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[9:12 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Let's take our seats and reconvene.  I'd like to go 5 

ahead and get started with the coral presentation.  6 

It's my pleasure to introduce Dr. Robert Brock. 7 

   Dr. Robert Brock is a fisheries 8 

biologist with the Marine Ecosystems Division of the 9 

NOAA Fisheries Service at NOAA headquarters in 10 

Silver Spring, Maryland.  11 

   Dr. Brock is a member of the working 12 

group on deep sea corals and chairs the ICES/NAFO 13 

Working Group on Deepwater Ecology.   14 

   So, with that, we're pleased to 15 

introduce Dr. Robert Brock. 16 

 ____________________________ 17 

 RESEARCH AND MANAGEMENT PLAN 18 

 FOR DEEP SEA CORALS 19 

   ROBERT BROCK:  Good morning, and 20 

thank you for having me.  As you said, my name is 21 

Robert Brock and I came down from Silver Spring.  I 22 

don't know if you know what ICES -- you probably 23 

know what NAFO is.  ICES is the International 24 
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Council for the Exploration of the Sea, and the 1 

relevancy of that will come up in a little bit.   2 

   And I think you all know what NAFO 3 

means, but if for some reason you don't, it's the 4 

Northwest Fisheries -- Northwest Atlantic Fisheries 5 

Organization.  And the relevancy of that will come 6 

up, as well. 7 

   I came here just to discuss some of 8 

the finer points.  As hopefully some of you know, 9 

NOAA just put out a draft -- keyword draft -- Deep 10 

Sea Coral and Sponge Research and Management 11 

Strategic Plan.  And we're seeking input from the 12 

public, especially from the Councils. 13 

   When you get a chance, Jan, next.  14 

Well, you can't see it.  On my computer it looks 15 

fine.  Unfortunately, it doesn't look like it does 16 

on my computer.  But it's pretty pictures, anyway. 17 

   One of the things I want to start off 18 

with, and I'll go through some of the definitions, 19 

is when you say deep and cold, that's a very 20 

subjective term, and I'll tell you the relevance of 21 

that and the importance of that.  22 

   What are deep sea corals and sponges? 23 

 I don't know how much you know about that.  You 24 
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know, I just got back from New Zealand Monday night 1 

and -- oh, I was at a coral conference -- people 2 

think it's a government boondoggle.  What are you 3 

doing in New Zealand for corals?  But you'll find 4 

out why. 5 

   You know, why did we develop the 6 

plan?  It's always like, well, why did you do this? 7 

 Who the intended audiences are, the scope of the 8 

plan, the plan organization, I'll give you some of 9 

the highlights of the strategic plan and who 10 

developed the plan and how you can comment on it. 11 

   One of the things I'm not going to go 12 

is go through every fine point in the strategic 13 

plan, so I'll give you a break.  You can all read 14 

it.  I'm not going to regurgitate what's in it.  You 15 

know, feel free to read it and comment on it. 16 

   I'm certainly going to give you some 17 

of the highlights, but more importantly, I came here 18 

to give you some of the rationale or some of the 19 

thinking that became -- came behind putting this 20 

plan together and why we prioritized the things that 21 

we did.  Next, please.   22 

   I consider almost 1300 feet deep, but 23 

not everyone does.  One of the things we talked 24 
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about, just to go through is -- just to give you a 1 

definition of deep and coldwater corals, you'll see 2 

those interchangeably, deep sea corals and cold 3 

water corals.  We use the term deep greater than 50 4 

meters, which to a lot of the world they think 5 

that's pretty funny.  When you tell Norway 50 meters 6 

is deep, they think it's a joke.  But the rationale 7 

behind the 50 meter definition was after 50 meters 8 

or after sort of the normal SCUBA methodology, the 9 

methods change considerably when you get into deeper 10 

water, and the cost of doing science changes 11 

considerably in deeper water.   12 

   You start getting into ROVs and AUVs 13 

and submersibles and things of that nature.  So, the 14 

cost and the difficulty of actually doing science 15 

and undergoing science in the deep sea is very, very 16 

different than the shallow water environments.  17 

   Like I said, you'll see cold and deep 18 

interchangeably a lot when it comes to corals.  We 19 

use deep sea corals, that definition mainly because 20 

that's in a lot of the legislation.  It doesn't say 21 

coldwater corals too much.  And cold is subjective, 22 

as well.  But -- next, please.  23 

   What are deep -- like I said, what 24 
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are soft and deep sea corals?  You can't read it, 1 

unfortunately, but I think what all these corals do, 2 

like their tropical relatives, is they take calcium 3 

carbonate from the water and they form hard 4 

skeletons.  They usually need a hard substrate to 5 

settle on.  And one of the things I'll get into a 6 

little bit, they're extremely important, we believe, 7 

to manage fish species, just like their tropical 8 

cousins.  Next, please.  9 

   Why did we develop the plan?  I'm 10 

always one to ask -- you know, why should we do 11 

this?  We spend a lot of time and effort developing 12 

plans.  One of the quick answers is we had to.  I'm 13 

sure all of you are experts in the reauthorized 14 

Magnuson-Stevens Act; and the Magnuson-Stevens Act, 15 

in Section 408 for the first time it actually 16 

establishes NOAA to establish a Deep Sea Coral 17 

Research and Technology Program.  That's in the Act. 18 

 It's the first time ever. 19 

   Also, for the first time ever in 20 

fiscal year '09, the current sort of continuing 21 

resolution we're in now, the President has a line 22 

item in the budget for deep sea corals.  First time 23 

that's ever happened. 24 
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   And one of the things we've done with 1 

a plan -- like I said, it's taken the legislation 2 

and we wanted -- since we actually have money in 3 

theory this year to actually implement this Deep  4 

Sea Coral Research and Technology Program, that we 5 

wanted to set priorities.  6 

   I think -- I think I can tell you -- 7 

in the President's line item it's 1.5 million 8 

dollars, which is not a lot, as you can imagine.  9 

When you consider that maybe a 20-day -- and I'll 10 

get into this a little bit -- a 20-day multibeam 11 

mapping exercise costs a million dollars on a ship, 12 

1.5 million dollars won't go very far.  But it's a 13 

start anyway. 14 

   So, what we wanted to do with the 15 

strategic plan is prioritize in a perfect world 16 

where will we spend our money, why will we spend it, 17 

and how can we help other groups.  Next, please. 18 

   What's the goal of the plan?  The 19 

goal of the plan -- you know, as I mentioned, is 20 

always to provide information.  I think the idea for 21 

science is to inform decision-makers, such as 22 

yourself.   23 

   These are where corals are found.  24 
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These are ecological importance of corals, and some 1 

of the possible management scenarios.  One of the 2 

things that came up -- and I'll get into the 3 

international rule a bit, as well, because I'm 4 

involved in that, is it's interesting how important 5 

have deep sea corals become. 6 

   In 2006, the United Nations General 7 

Assembly passed a resolution that protects 8 

vulnerable marine ecosystems for the impacts of 9 

destructive fishing, and those are all definitions, 10 

what are vulnerable marine ecosystems, what are 11 

significant adverse impacts, and you can spend days 12 

with diplomats going over each of those words, if 13 

you want to kill yourself. 14 

   But it shows the importance of it.  15 

It starts at the U.N. General Assembly level 16 

worldwide and comes all the way down to locally to 17 

agencies like NOAA and Councils like yourself, in 18 

our little part of the world how we can implement 19 

that resolution. 20 

   So, what the plan does is we want to 21 

prioritize and provide information to decision-22 

makers.  Next.  Who are our intended audiences?  23 

Like any plan -- you know, we have people we have to 24 
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answer to, as well.   1 

   We also -- I myself personally work 2 

very closely with a lot of international 3 

organizations.  Because money is so tight, we try 4 

really hard to collaborate wherever possible.  5 

   We've had some people from the 6 

European Union actually on our ships.  We actually 7 

piggyback some Canadian expeditions in the Gulf of 8 

Maine sometimes to do some coral work.  So, it runs 9 

the whole gamut.  Obviously, stakeholders are really 10 

interested in what we're planning on doing. 11 

   Part of it's outreach and education. 12 

 You know, most people don't think about corals 13 

north of Florida, and it's kind of like when you 14 

start talking about -- even my neighbors, when you 15 

start talking about corals, they go what are you 16 

talking about in the northeast?  But part of it is 17 

an education process.   18 

   Some of the nicest coral reefs I've 19 

ever seen is in the Aleutian Islands and off of 20 

Norway, believe it or not.  Next, please. 21 

   You can't read that.  So I'm glad I 22 

brought this, since you can't read that.  The 23 

strategic plan covers the next five years.  That's 24 
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the way we kind of plan in NOAA is the next five 1 

years, so that our audiences are external partners, 2 

certainly including yourself.   3 

   We've looked at all the regions.  One 4 

of the things that I think has become pretty obvious 5 

pretty quickly with the amount of money that we may 6 

get is that we won't be able to do a lot ourselves, 7 

so how can we partner with everyone to sort of add a 8 

little piece to the puzzle to help fulfill some of 9 

the objectives.  We obviously have the legal 10 

mandates.  We have to do this and we want to 11 

prioritize this.  12 

   It's interesting is even in the U.S. 13 

Ocean Action Plan it talks about ending destructive 14 

fishing practices, because of the importance of 15 

habitat.  Next, please. 16 

   The strategy -- I wish you could see 17 

this stuff, but the corals are probably even nicer. 18 

 The strategy dividing the three sections -- and 19 

what I was going to suggest is to take questions 20 

after each section instead of waiting till the end. 21 

   The first section is exploration and 22 

research.  The second section is conservation and 23 

management.  And the last section of the plan is the 24 
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international cooperation. 1 

   So, what I'll first do -- next, 2 

please -- is the exploration of research goals and 3 

objectives -- I don't know if you have the plan in 4 

front of you.  If you don't -- okay.  Because you 5 

can't read that.  On my computer it looked great. 6 

   And to give you some idea of some of 7 

the priorities.  In order to fulfill all of those 8 

objectives, what's come up over and over again in  9 

every fora I've been to is we need to locate and map 10 

habitat areas of corals.  Easier said than done, but 11 

we obviously can't protect anything if we don't even 12 

know where they're located. 13 

   I mentioned how expensive multibeam 14 

mapping is.  I think we had an estimate -- I want to 15 

say it's 400 square kilometers mapped is about a 16 

million dollars.  So, we need to -- that's the first 17 

thing -- even with international people -- talk 18 

about is we need to -- you know, map these areas.  19 

For a lot of different reasons, which I'll get into 20 

a little bit.  Next, please.  21 

   Okay.  That just shows an idea of 22 

what a multibeam map would look like.  We want to 23 

make these accessible to everyone for reasons I'll 24 
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get into, but some of the reasons are objective.  If 1 

you're a fishing trawler, you don't want to go over 2 

these things.  You don't want to go over or through 3 

them because you're going to destroy the habitat, 4 

and you don't want to go over or through them 5 

because you're probably going to lose your gear at 6 

the same time.  Next, please.  7 

   Collect, photograph and characterize. 8 

 A lot of these species are not really well-known at 9 

all.  Some of the best text on this we have is at 10 

the Smithsonian Institution by Dr. Steven Carnes, 11 

and from Nancy's group even the National Systematics 12 

Lab does some work on seamounts and does a lot of 13 

taxonomy work, as well. 14 

   So, one of the things we want to 15 

start doing is simply getting samples and 16 

photographs and archive them probably in a museum. 17 

   And the other thing is to 18 

characterize where these things are found.  When I 19 

just got back, one of the things that people are 20 

trying to do is predictive mapping.  It's become 21 

very obvious we don't have the money to map the 22 

entire EEZ of the United States.  This is not going 23 

to happen.   24 
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   So, what we're trying really hard to 1 

do is to find where these things are located, what's 2 

the physical environment that they're found over.  3 

What's the bathymetry, what's the habitat look like 4 

-- you know, what's the physical conditions, because 5 

what we want to try and do is to come up with models 6 

that say there should probably be coral located 7 

here.  And that's where we've prioritized our 8 

mapping.  This kind of narrows the window down a 9 

little bit, which helps a lot.  Next, please. 10 

   I think a lot of you -- I know a lot 11 

of other people would always ask well -- when I was 12 

in New Zealand, they said well, corals are real 13 

interesting, but so what?  I mean who cares?  And 14 

that's one of the -- that's sort of the big issues 15 

is what's the ecological function of these habitats. 16 

 You know, we're trying to move from speculation to 17 

actually strong scientific data that shows 18 

ecological function and the importance to manage 19 

fish species.  We don't know a lot about even the 20 

physiology of some of these things, some of the 21 

source -- dynamics, which are really important when 22 

you set up protection zones, we need to figure out. 23 

   One of the things that we want to 24 
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find out, too, is if you're going to try to make any 1 

Essential Fish Habitat, you need to know a lot about 2 

you know, what species are found in these areas at 3 

what life history stages.   4 

   One of the things we do know is that 5 

the association of managed fish species with corals 6 

versus non-corals, you certainly have a higher 7 

biodiversity and usually a higher abundance around 8 

these things.  9 

   In a lot of areas, deep-sea corals 10 

are the only important three-dimensional habitat in 11 

the deep sea.  I mean, you have sort of a barren 12 

plane and you have some of these rocky coral areas 13 

and fish tend to aggregate there.  Invertebrates 14 

obviously use these -- you know, not only for 15 

refuge, but to attach themselves to.  So, usually 16 

it's a biological hot spot in the area. 17 

   That's just the quick sort of 18 

discussion of Section 1.  So, you know, just the 19 

exploration of research.  I wanted to open some 20 

questions now, just to Section 1, if anyone has any 21 

questions at all.  Yes.  22 

   GREG DIDOMENICO:  Are some of these 23 

deepwater corals and sponges, would they be 24 
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identified as possible sources of new 1 

pharmaceuticals and --  2 

   ROBERT BROCK:  Most definitely.  3 

Yeah, most definitely.   4 

   GREG DIDOMENICO:  Do you receive any 5 

funding from the pharmaceuticals --  6 

   ROBERT BROCK:  No, we don't.  Yeah, 7 

as a matter of fact, the Oceanographic Institution 8 

of Florida has a biomedical division that's very 9 

interested in these areas.  Yes, sir. 10 

   ERLING BERG:  How deep do you find 11 

these?  You mentioned deep sea corals and -- you 12 

know, how -- what is the maximum depth that you have 13 

found --  14 

   ROBERT BROCK:  The maximum depth --  15 

   ERLING BERG:  -- coral?  16 

   ROBERT BROCK:  Sorry.  The maximum 17 

depth I've heard of off of Norway could be as deep 18 

as 5,000 feet.  They're on the sides of seamounts.  19 

They're usually on the Continental Slope, extremely 20 

deep. 21 

   It seems that what's really important 22 

is water flow.  Since they don't have the 23 

photosynthetic algae that the tropical cousins do, 24 
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they need water flow through basically passing by.  1 

So, current flow along the sides of some of these 2 

canyons, they're found in really deep canyons, 3 

Monterey Canyon, for instance, has coral, so yeah, 4 

they're very, very deep.  And it's going to be 5 

really problematic to do a lot of this work in these 6 

deep areas.  Very costly, as well.  Yes.  7 

   DANIEL FURLONG:  You said that deep 8 

is defined at 50 meters.  I don't recall.  Did you 9 

say cold is defined as --  10 

   ROBERT BROCK:  Very subjective.  I 11 

would say that the warmest of the cold -- and it 12 

goes down to zero, but the warmest of the cold is 13 

probably 12 to 15 degrees celsius.  As a matter of 14 

fact, in Sweden this past summer, they had warmer 15 

water that ended up in the deep and killed a lot of 16 

the lophelia coral they have.   17 

   So, I'd say the maximum tolerance is 18 

12 degrees -- 12 to 15 degrees.  But that's the 19 

problem is deep and cold depends on who you ask, 20 

what that means.  But that's usually about where we 21 

find it is 12 to 15 degrees celsius or so.   22 

   And I said deep -- deep, part of it 23 

was just simply legislation and then we thought 24 
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about what do we define deep -- it's kind of when 1 

you go from visual sensing SCUBA to actually needing 2 

instrumentation, just thought of it that way.  3 

   I think we define it just because for 4 

better or worse that's how we defined it and why we 5 

did.  Yes, sir.  6 

   JEFFERY DEEM:  Would I be correct in 7 

assuming that the deepest corals are your least 8 

prioritized areas to do something with now?  I would 9 

think they'd be the least likely to be damaged.  10 

   ROBERT BROCK:  Yeah.  One of the 11 

things that's pushed this along, too, is that 12 

technology is advancing rapidly.  Fishing 13 

technology, as well.  So, yeah, I would think if I 14 

had to prioritize them, the shallower fishable 15 

waters would be the priority, for sure.  Certainly 16 

the priorities mapping to avoid these areas.  Yes, 17 

sir. 18 

   EUGENE KRAY:  I fish in an area right 19 

off of Rehoboth Beach, I'm a recreational fisherman, 20 

about ten miles due east of Rehoboth Beach, and it's 21 

an area called the Old Grounds and it gets its name 22 

from it was where the sailing ships going up the 23 

Delaware River would drop their ballast and the 24 



  
 

 

 
 
 

 19

ballasts rot and we're in about anywhere from 75 to 1 

95 feet of water.  2 

   And every once in a while -- I 3 

haven't done this in a couple of years now, but you 4 

would bring up a piece of coral attached to one of 5 

these rocks.  And it's a beautiful orange coral.  6 

And then I was told later that's illegal to keep 7 

that.  Is that correct?  8 

   ROBERT BROCK:  You're getting into 9 

regulations now, which I don't know much about.  I 10 

don't know if you had some sort of live rock rule or 11 

not collecting coral.  I don't know, quite frankly.  12 

   EUGENE KRAY:  I don't think we do.  I 13 

don't think we have any regulations dealing with 14 

that.  Do we?  15 

   ROBERT BROCK:  Anything else?  Okay. 16 

 My next section.  Okay.  God, I wish you could read 17 

this stuff. 18 

   So, part of it is the science, 19 

obviously that's going to drive the conservation and 20 

management goals and objectives.  And I was almost  21 

going to say I'm not going to regurgitate what you 22 

can read on the screen.  Well, I'm not going to 23 

regurgitate what you can't read on the screen as 24 
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well.  1 

   But part of the conservation and 2 

management, it says:  Protect areas containing major 3 

known deep coral or sponge communities.  And sponges 4 

are really important, as well.   5 

   Protect areas that may support such 6 

communities and develop regional approaches. 7 

   One of the things we talk about, 8 

provide outreach to enhance public education, and 9 

also encourage avoidance or mitigation.  One of the 10 

things we envision is when we have -- you know, 11 

nice, high resolution maps, we're going to make 12 

those readily available to everyone.   13 

   The win/win is it's not just fishing, 14 

destructive fishing practices is obviously probably 15 

the biggest threat, but it's not the only threat.  16 

So, these are certainly areas you want to avoid, not 17 

only for the habitat destruction, but destruction of 18 

your gear. 19 

   You can see from just this picture it 20 

wouldn't do real well if it had a longline wrapped 21 

around it or had a trawl going through it.  And one 22 

of the things we do know, because they are in the 23 

deep sea and they do live in very cold waters, their 24 
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growth rates are minimal.   1 

   They're a couple centimeters -- two 2 

to five centimeters a year.  So, once they're gone 3 

or just damaged, they're not going to grow back very 4 

quickly.  They're certainly not going to grow back 5 

in your lifetime. 6 

   So, the growth rates are so slow that 7 

-- you know, obviously protection is really 8 

important.  Next. 9 

   To fulfill these -- that helps a 10 

little bit.  You can see some of the pictures.  11 

They're very fragile.  To fulfill these objectives, 12 

one of the things we said we need to identify coral 13 

and sponge areas and their current level of 14 

protection.  We envision that okay, where we have 15 

known coral areas, Council like yourself, is in this 16 

area what are the regulations?  Is it adequate to 17 

protect these areas?  18 

   Identify current footprints of 19 

trawling.  This comes up a lot internationally is -- 20 

I think you've probably heard to freeze the 21 

footprint scenario, is for helping us even to 22 

prioritize these areas, where are people fishing 23 

now?  And we would seem to want to go to map the 24 
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areas that they're not fishing. 1 

   One of the problems internationally 2 

as well is that it doesn't happen all the time, but 3 

where you have heavily fished areas, you probably 4 

don't have a lot of coral stands like this, 5 

unfortunately.  6 

   One of the things that's happened 7 

unfortunately as well is that bycatch has become a 8 

methodology for distribution of corals.  We know a 9 

lot of these areas to go to, simply because these 10 

corals are brought up in people's nets.  And that's 11 

a trigger for us.   12 

   Like, for instance, the United 13 

Nations has something on the high seas called an 14 

Encounter Clause, where you bring these corals up in 15 

your net, you immediately contact your flag state 16 

and say in this area we found corals in our nets. 17 

   That's a trigger that not only that 18 

you might want to move on, but that's an area that 19 

should be mapped, because we can't be everywhere, 20 

but this is sort of like -- unfortunately, a 21 

sampling method for us.   22 

   So, freezing the footprint of known 23 

fishing is going to be really important, I think, as 24 
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well, which would trigger a lot of the mapping 1 

exercise. 2 

   And develop information to assist 3 

avoiding coral and sponge areas.  It's a win/win for 4 

everyone.  You want to avoid these areas with your 5 

gear. 6 

   It talks a lot about the regulations. 7 

 Some of the mandates are quite clear, that these 8 

are vulnerable marine ecosystems by definition.  9 

They don't do really well with destructive fishing 10 

practices or cable laying or anything else, so you 11 

want to avoid these because when these habitats are 12 

gone, they're never going to come back.  13 

   So, part of -- you know, the Councils 14 

are going to want to get a handle on the 15 

distribution of these areas versus the distribution 16 

of fishing effort.   17 

   And one of the things that comes up 18 

over and over is -- especially for soft corals and 19 

sponges, they could be very solitary.  So, if you're 20 

going to offer protective measures -- and this is 21 

something that came up at a meeting I was at a 22 

couple weeks ago -- we know like a coral stand like 23 

this is vulnerable, but when does a vulnerable 24 



  
 

 

 
 
 

 24

species or many vulnerable species become a 1 

vulnerable marine ecosystem?  You know, it's a 2 

density abundance issue.  And I don't have the 3 

answer to that.   4 

   We were playing around with weights 5 

as a proxy.  We don't know.  If you had a solitary 6 

sponge here and there, would you say well, yeah, we 7 

need to protect this area?  But at some density with 8 

an ecological function, yeah, you probably would 9 

need to protect these areas.  So, it's a difficult 10 

question, quite frankly, and it's something that 11 

we'll have to work on and the whole international 12 

community is working on, as well.  13 

   That's the end of conservation and 14 

management.  That's our ideas is the biggest thing 15 

is to find out where these areas are, which is going 16 

to be from mapping, what are the current regulations 17 

in those areas, are they adequate.  18 

   That's something everyone is going to 19 

have to answer.  And in the reauthorized Magnuson 20 

Act, I think it's Section 303, it's very specific in 21 

that there is provisions in there to actually 22 

delegate protective zones based on deep sea corals. 23 

   You can ban certain activities based 24 
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on the presence of this habitat.  So, that's very, 1 

very clear, this is a mandate.  It's not something 2 

we made up.  Yes, sir. 3 

   EUGENE KRAY:  The area I spoke about 4 

before, off Rehoboth Beach, I believe -- matter of 5 

fact, we had presentations to our Council about two 6 

years ago -- Bluewater Energy is putting in wind 7 

farms in this area and there's coral -- I know 8 

there's coral because I pulled it up on my boat.  9 

But I don't know how much there is.  How would we 10 

find out if that area has already been mapped?  11 

   ROBERT BROCK:  We would have that in 12 

our database if it's been mapped.  One of the things 13 

we're trying to do now, like when you sort of start 14 

any program, is all kinds of information out there 15 

that's not very well-coordinated.  We're trying now 16 

to find -- you know, all this -- if it's been 17 

mapped, it's been funded by someone.  So, that kind 18 

of narrows the field down a little bit. 19 

   But what we're trying to do now is 20 

develop a database just for maps to find out what 21 

areas have been mapped, because what comes next is 22 

what areas haven't been mapped. 23 

   So, that's sort of the long answer 24 
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that I don't know if it's been mapped, but we could 1 

find out -- is it in our database, and if it's been 2 

mapped, who funded it?  It's been funded by someone. 3 

 Yes, sir.  I think you're next.  4 

   PETER HIMCHAK:  Would the plan on the 5 

website give us an indication of what areas in the 6 

Mid-Atlantic are already mapped?  I mean -- 7 

   ROBERT BROCK:  There is a website on 8 

there.  It's a deep sea corals website which would 9 

take you to that information.  The plan itself 10 

doesn't say what's been mapped and what doesn't, but 11 

we have a deep sea coral website which there's a 12 

link to that will tell you that.  13 

   I mean the international group that I 14 

chair, one of the things we're doing now is we're 15 

combining databases with Canada, as well, because we 16 

want to map the North Atlantic.  17 

   So, yeah, this is going to be sort of 18 

a constant exercise of just getting the information 19 

out there, mapping these areas and making them 20 

available to the public.  So, yeah, you can get it 21 

through the link on the website.  Yes, sir.  22 

   RED MUNDEN:  How much mapping effort 23 

has been done on the Continental Shelf right from 24 
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Chesapeake Bay down to Cape Hatteras, North 1 

Carolina?  2 

   ROBERT BROCK:  I think, once again, a 3 

broad term, very little.  I know more has been 4 

mapped south of North Carolina.  The South Atlantic 5 

has been I think very rigorous in trying to identify 6 

Habitat Areas of Particular Concern and just because 7 

of a lot of the academics at UNC Wilmington have 8 

done a lot of deep-sea work that's kind of 9 

prioritized it there.  10 

   One of the things that we'd like to 11 

know, too, is in this region with some of the 12 

academics that are pursuing deep sea ecology, and I 13 

think that would help us a lot, too, but I mean 14 

unfortunately I don't know that.  Yes, sir. 15 

   ERLING BERG:  These either bushes or 16 

trees, I mean, lack of better description I'll call 17 

them trees.  18 

   ROBERT BROCK:  Thickets.   19 

   ERLING BERG:  How big do they get?  20 

   ROBERT BROCK:  Some of these can get 21 

as high as 50 meters.  They actually build reefs.  22 

You know, there's a lot of solitary -- especially in 23 

the southeast, lophelia protozoa, lophelia is one of 24 
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your dominant -- in the white.  They form these 1 

little thickets everywhere.  But some of these sort 2 

of the succession of corals is when they die, a pot 3 

goes on top of that one, which goes on top of that 4 

one.   5 

   And one of the things that I probably 6 

didn't mention in the science portion, which is 7 

really important, is these have worldwide 8 

distribution and with the hundreds of years 9 

individual colonies, and we think they can make an 10 

really excellent proxy to look at past climate 11 

change and past oceanographic changes, which is 12 

going to be really important.  13 

   And they don't have the restrictions, 14 

they're not tropical in nature, they're worldwide.  15 

So, I mean they're used a lot -- I mean, it's great. 16 

 When you go down some of these thickets, the ones 17 

at the bottom could be thousands of years old.  So, 18 

you can use a lot of their skeletons for chemical 19 

analysis and there's a researcher in Canada now 20 

who's actually looking at perhaps changes in the 21 

Gulf stream over time.  So, the paleo-oceanographic, 22 

I think, importance of these can't be understated.  23 

   ERLING BERG:  I remember growing up 24 
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as a kid in Norway once in a while there's a lot of 1 

bottom tending longlines, and I guess they would get 2 

snagged in these structures and from time to time 3 

they would bring up pieces of -- I guess broke off 4 

branches or whatever they were.  And I recall them 5 

being -- like I think --  6 

   ROBERT BROCK:  The leader researchers 7 

that I work with is from the Institution of Marine 8 

Research in Bergen.  I mean, Norway has extensive 9 

reefs, and as soon as those reefs are found, they're 10 

protected from bottom trawling, because I said, it's 11 

obvious that you go through those, you just decimate 12 

them.  They don't do real well, because they're 13 

branchy and they're hard.  So, yeah, you crack them 14 

off. 15 

   Any other questions?   16 

 (No response audible.) 17 

   ROBERT BROCK:  Okay.  Next.  Okay.  18 

The last section we have is international 19 

cooperation, the goals and objectives.  Since these 20 

do have worldwide distribution, we want to interact 21 

with our international partners as much as we 22 

possibly can, and we actually do that.   23 

   In the President's U.S. Ocean Action 24 
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Plan it talks about the U.S. providing some 1 

leadership to the international community and we 2 

actually do that.   3 

   I chair an international committee on 4 

deep water ecology where I get together with people 5 

from all over the world.  One of the things I'm 6 

trying to do, too, is -- for instance in Norway, if 7 

Norway's doing research on a certain topic that's 8 

important to us and they have results, is that 9 

transferable?  I mean one of the arguments I used to 10 

hear in Florida is well, if coral research 11 

undertaken in the Great Barrier Reef has any 12 

application to the Florida Keys?  It may.  It may 13 

not.   14 

   Deep water ecology, I mean the 15 

physical environment is very similar in most of 16 

these areas.  The bathymetry is very similar.  So, 17 

we're constantly looking at international partners 18 

to learn what can we learn from them and apply it to 19 

U.S.?  20 

   I mentioned a little bit before we're 21 

trying to get collaborations on research vessels, as 22 

well.  I mean, in Canada, for instance, they had the 23 

ship time, but they needed an ROV from NOAA.  We use 24 
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those kind of collaborations constantly. 1 

   And the international came up simply 2 

because of the United Nations.  I mean United 3 

Nations mandate -- it wasn't -- well, it's not a 4 

mandate obviously to NOAA.  It's in international 5 

waters.  But it was very clear on how they deal with 6 

deep water ecology and deep sea corals in 7 

particular. 8 

   The FAO, the Food and Agricultural 9 

Organization of the UN, just came out with these 10 

technical guidelines where they -- in international 11 

waters where they talk about addressing significant 12 

adverse impacts to vulnerable marine ecosystems, the 13 

importance of that in fishing nations.  So, we have 14 

a pretty large I think international cooperation and 15 

collaboration portion of the plan as well. 16 

   I think that's really about it.  It's 17 

something that we're constantly working on.  I mean 18 

I just got back Monday night from New Zealand.  So, 19 

I'm still a little jetlagged.  But a lot of what 20 

they do with seamounts, how can that apply that to 21 

here, and we're actually getting people 22 

collaborating back and forth across nations to help 23 

out with this, because it's extremely expensive when 24 
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you're working in the deep sea.  So, how can we 1 

collaborate and share information as much as 2 

possible?  And the application, especially to the 3 

northeast, where you are, is -- I mean how can we  4 

combine data so that we have maps of the whole North 5 

Atlantic?  Do you have any questions on 6 

international cooperation?  7 

 (No response audible.) 8 

   ROBERT BROCK:  Okay.  Next, please.  9 

One more.   10 

   Okay.  Who developed the plan?  This 11 

just gives you sort of a idea how NOAA went about 12 

this, for your own good.  As you may know, NOAA has 13 

a Coral Conservation Program that's -- you know, 14 

largely limited to our tropical coral program, which 15 

is pretty extensive.   16 

   And within that Coral Conservation 17 

Program now we have a deep-sea coral working group 18 

that just formed a couple of years ago, and I'm a 19 

member of that group.  It cuts across all the line 20 

offices of NOAA; Fisheries obviously oversees a lot 21 

of the fisheries in these areas.   22 

   The Ocean Exploration and Research 23 

Program has a lot of the instruments that we use for 24 



  
 

 

 
 
 

 33

these programs.  I think seven or nine of the 1 

National Marine Sanctuaries, there's deep water 2 

corals within their sanctuary boundaries.  So, this 3 

agenda cuts across all the line offices within NOAA. 4 

   We developed the draft plan.  We have 5 

a writing group through all the line offices, and 6 

then we also relied on our external partners and 7 

external experts.  Especially with OAR, they 8 

contract out a lot of the science.  So, we have a 9 

lot of academic partners that are experts in deep 10 

water ecology.   11 

   They do a lot of the sections with 12 

us.  Who is reviewing and commenting on the plan?  13 

Everyone.  That's what the comment period is.  We're 14 

trying to take this -- make this known as much as 15 

possible.  We do a lot, like I said, international 16 

meetings where even the international people, from 17 

experts all over the world, are commenting on this 18 

plan. 19 

   We're trying to address what's in the 20 

plan to as many of the Councils as we can, just to 21 

give you sorts of a heads-up of what's in the plan, 22 

but I obviously encourage you to read the plan, and 23 

the public through the Federal Register.  Next, 24 
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please.   1 

   The comment period ends January 15th; 2 

so, you have a month to look over the plan.  3 

Anything that I wasn't able to answer, that's 4 

something you can ask in the public comment period. 5 

 Any explanation I gave you that you weren't 6 

satisfied with, you can put that in the comment, as 7 

well.  8 

   We have someone from Fisheries and 9 

someone from OAR as our co-chairs of our working 10 

group.  So, I mean I'd encourage you to read the 11 

plan, how does that relate to this area, this region 12 

and -- next, please -- and thank you very much. 13 

   There's a disclaimer there.  There 14 

always is.  Keeps me out of trouble.  You can't read 15 

it.  That's probably the one I should have put in 16 

yellow or red, but that's the plan as I know it.  17 

And since I wrote part of that, hopefully I know it 18 

pretty well.  Yes, sir.  19 

   PAT AUGUSTINE:  Very good 20 

presentation.  Thank you.  I had a question earlier 21 

on, but I held it because I thought something else 22 

might come up about it.  You indicated that there's 23 

a great temperature change, relatively -- 24 
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temperature change that would kill off an area. 1 

   Has anyone talked about the changing 2 

chemicals in the water?  You noted that calcium 3 

carbonate was probably the prime thing that helps 4 

these creatures grow.  I have a couple saltwater 5 

tanks, and you're right.  If you don't watch it, 6 

keep it on balance, very quickly, you see them and 7 

just they're gone.   8 

   Is anyone doing chemical analysis in 9 

any particular areas, like for instance New Zealand 10 

or -- Norway you said was temperature sensitive, so 11 

-- 12 

   ROBERT BROCK:  Yeah, there are.  13 

   PAT AUGUSTINE:  Can you enlighten us 14 

on that? 15 

   ROBERT BROCK:  There are.  There are 16 

actually -- they do have down there now instruments 17 

that have temperature and salinity constantly.  And 18 

one of the things they're actually starting to do 19 

now it put down plates of corals to measure growth 20 

rates.  You know, it's hard.  But what they used to 21 

do before is just put little snips on corals and -- 22 

either with an ROV or a submersible to go back and 23 

measure those is real difficult.   24 
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   But what they're doing now is they 1 

put plates down with corals on them.  They know the 2 

growth and then they go down and either retrieve 3 

them after a year or two years, so that yeah, 4 

they're trying -- they're trying to get a real good 5 

handle on -- you know, the chemistry there and the 6 

growth rates.  Because it's really important.  7 

   And they say that some of these 8 

bottom waters change, and in Sweden it knocked out a 9 

whole coral reef because it was really warm this 10 

past summer, warm for them anyway.  Anything else?  11 

Yes, sir.  12 

   LCDR TIM BROWN:  Some folks on the 13 

Council might have a better history with this than I 14 

do, but many mobile fishing vessel -- mobile gear 15 

fishing vessels that I've been on, they have charts, 16 

they have books with places where they don't want to 17 

fish, place where they've lost gear, places where 18 

they got hung up.  Are you looking at that to try to 19 

figure out where you might need to map?  Because 20 

they might be -- those go back quite quite -- 21 

   ROBERT BROCK:  Yeah, we are.  I said, 22 

it's unfortunate -- it's become sort of a sampling 23 

method is what you bring up in nets.  But yeah.  I 24 
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mean it's almost like -- internationally it would be 1 

called the Encounter Clause.  It's what happened and 2 

where.  And that puts a light on that, okay, that's 3 

an area that we need to investigate. 4 

   We're trying to -- one of the 5 

foreseeable problems I can see is that it's not like 6 

 we have a bunch of discretionary money sort of off 7 

to the side where someone calls you, you really need 8 

to look at this area, and we can have a ship out 9 

there.  It's just not the way, as you know, mapping 10 

crews work.  11 

   So, yeah, I mean a perfect world that 12 

certainly would happen.  And internationally, that's 13 

always the biggest question is you come up with all 14 

kinds of information needs, but not the actual -- 15 

you know, money or -- to go do it.   16 

   But in the Encounter Clauses, you 17 

have an exact area of where something happened and 18 

something that needs to be investigating, and 19 

everyone agrees.  But what comes after that, I don't 20 

know.  So, yeah, it's certainly going to be an area 21 

to prioritize.  22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 23 

other -- go ahead, Pete.  24 
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   PETER HIMCHAK:  Chairman, not on the 1 

presentation, but directed towards the Council.  And 2 

without -- without seeing the plan or -- I'm anxious 3 

to go to their website and see what the plan says as 4 

far as implications on fisheries activities. 5 

   Considering the public comment period 6 

ends January 15th, is it the intent of the Mid-7 

Atlantic Council to formally submit comments on the 8 

draft plan?  And how would this be accomplished?  9 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  10 

I don't know.  Where did Dan go?  We'll look into 11 

it.  We'll look into it.  That's all I can say.  12 

Sorry, go ahead.  13 

   EDWARD GOLDMAN:  I think in the past 14 

that we have written and asked that the comment 15 

period be extended by a couple weeks for -- so we 16 

could submit comments, like our meeting at the end 17 

of -- the beginning of February.  You know, that 18 

happens all the time where they do extend them for a 19 

couple weeks or a month. 20 

   ROBERT BROCK:  I think the reason I'm 21 

 here was to try to answer some questions so that we 22 

don't have to do that, quite frankly.  But yeah, it 23 

could have -- it could have profound changes on 24 
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fishing.  I mean, for obvious reasons, as you saw 1 

the coral areas.  You know, would you change the way 2 

you're fishing in these areas?  It would seem that 3 

you would.  Especially freezing the footprint, it 4 

puts emphasis on knowing where people fish versus 5 

what are the distribution of these corals, if known. 6 

   So, it could possibly have a dramatic 7 

effect, for sure.  I said, the legislation in the 8 

reauthorized Magnuson, it clearly states that -- you 9 

know, you can designate protective zones to protect 10 

deep sea corals.  I mean these areas don't do real 11 

well with damage.  12 

   EUGENE KRAY:  Mr. Chairman, I think 13 

it's incumbent upon this Council to take a look at 14 

the Mid-Atlantic, A, see what spots have been 15 

mapped, see what we know about the areas in terms of 16 

fishing, and to submit comments on it. 17 

   And I keep going back to Bluewater 18 

Energy or those wind farms off of Delaware, and 19 

they're going to be put in coral beds, there's going 20 

to be damage there, too.  And the area is not -- 21 

it's not a large area.  It's about one mile by about 22 

a half a mile -- one mile long by about a half a 23 

mile wide.  24 
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   So, I think it's incumbent on this 1 

Council to make comments, take the time; and maybe, 2 

as Ed suggested, try to get an extended period of 3 

time so we as a full Council have the time.  You 4 

know, we're meeting now.  We don't meet again till 5 

February.  Yet I think it's an important enough 6 

topic that we need to make some comments on it. 7 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  8 

Pete. 9 

   PETER HIMCHAK:  Yes, and on a state 10 

level, we're investing more and more money into GIS 11 

mapping of prime fishing areas.  And I'm indeed 12 

anxious to see what areas are mapped, knowing what 13 

we have mapped on prime fishing areas, and if 14 

there's any overlay with any of the areas that are 15 

mapped through the plan. 16 

   So, I think this is a pretty critical 17 

issue that at least from my point of view in New 18 

Jersey, I'm going to look at this right away. 19 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  20 

Dan, while you were out, Pete raised a good point 21 

about having Council input to this, comments on it. 22 

 And the problem is that the deadline is prior to 23 

our next meeting.   24 
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   I would assume that we -- you caught 1 

me completely off-guard, I'm sorry, but I would 2 

think that we would want staff to come up with 3 

something to make the deadline and perhaps ask for 4 

an extension.  5 

   DANIEL FURLONG:  Well, we're often in 6 

this box of -- you know, meetings and comment 7 

periods closing.  Tom, we can pull together a draft 8 

-- you know, comment letter and we can circulate it 9 

-- you know, electronically, so that all the members 10 

have an opportunity to take a look at it and 11 

whatever feedback we -- generally that's how we do 12 

it. 13 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  14 

Yeah, that's what I was thinking.  15 

   DANIEL FURLONG:  So, we'll take a 16 

look at it.  It's a busy time.  The closing date was 17 

what, the 15th of January?  Right?  18 

   ROBERT BROCK:  Yes.  19 

   DANIEL FURLONG:  Yeah, we'll try to 20 

pull something together and get it out to you before 21 

Christmas and get feedback the first part of January 22 

and get something in. 23 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  24 
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Pat and then Jeff.  1 

   PAT AUGUSTINE:  Yeah, thank you, Mr. 2 

Chairman.  We're going to respond to the idea of the 3 

plan and how they're presenting the plan, as opposed 4 

to including specific places we think they should 5 

not -- we should actually protect?  Is this what 6 

we're talking about?  7 

   As I understand it, the strategic 8 

plan, you want an assessment on the plan, do we have 9 

recommendations for the plan as you've laid it out? 10 

   ROBERT BROCK:  Uh-huh.  11 

   PAT AUGUSTINE:  Could we add 12 

anything, take anything away, make suggestions or 13 

restructure?  If that's my understanding what you're 14 

asking us to do, as opposed to looking at the 15 

footprints that are presently identifiable, such as 16 

the canyons we've looked at, and add those to a list 17 

as a part of where we think there should be 18 

protection.  I need a little more clarification on 19 

that.  20 

   ROBERT BROCK:  Sure.  I mean what we 21 

would want is we don't need what is the footprint of 22 

the current fishing method, the procedure to know 23 

the footprint of the current -- is that accessible? 24 
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 Does that seem rational to you?  Yeah, I mean not 1 

specific information, but the process of known coral 2 

areas versus known fishing areas, does that seem a 3 

priority to you?  4 

   PAT AUGUSTINE:   Thank you.  That's 5 

much clearer. 6 

   ROBERT BROCK:  Sure.  7 

   JEFFERY DEEM:  I would assume that 8 

when you find areas that don't contain coral when 9 

you do your mapping surveys and so forth, you'll be 10 

just as free and open about presenting that to 11 

fishermen so they'll know where they can go and not 12 

run into this?  13 

   ROBERT BROCK:  Sure.  14 

   JEFFERY DEEM:  Thank you.  15 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  16 

Erling. 17 

   ERLING BERG:  Have you identified 18 

quite a few coral areas here in the Mid-Atlantic, 19 

Hatteras and Nantucket? 20 

   ROBERT BROCK:  In the Mid-Atlantic, 21 

not that I'm aware of, but that's my personal 22 

ignorance.  They're concentrated more in the South 23 

Atlantic where there are several lophelia areas, but 24 
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that doesn't mean they don't exist here. 1 

   One of the things we're starting to 2 

find out is under certain conditions, physical 3 

conditions, you're probably going to find them 4 

everywhere.  And different densities.  And that's a 5 

key point, as well.  6 

   I mean, you have solitary species 7 

everywhere, but are there dense aggregations, I 8 

don't know, and that's simply my ignorance. 9 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  10 

Gene. 11 

   EUGENE KRAY:  Thank you, Mr. 12 

Chairman.  Speaking as the Chairman of the 13 

Ecosystems and Ocean Planning Committee, and you've 14 

heard me say this before, it's getting crowded out 15 

there.  LNG facilities, wind farms, turbine energy, 16 

aquaculture, coral reef.  Where are we going to 17 

fish?  That's what's happening.  18 

   ROBERT BROCK:  The one comment --  19 

   EUGENE KRAY:  And I think corals have 20 

their place and are very important to us in terms of 21 

fishing.  But again, all of these things taken into 22 

account brings a lot of questions.  23 

   ROBERT BROCK:  A couple quick 24 
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comments.  One of the points that you mentioned 1 

which is important is while bottom tending gear is 2 

very destructive, it's not the only destructive 3 

method. 4 

   And you brought up wind -- it's 5 

possibly not the only thing that impacts corals.  6 

And the other thing I did mention is if -- I would 7 

imagine if you're the industry, you want to avoid 8 

these areas for obvious reasons because you're going 9 

to lose your gear or damage your gear.  So it's a 10 

win/win for both. 11 

   One of the things that I personally -12 

- with my scientific background, I'm interested in 13 

what's the association of fish versus corals.  14 

They're three-dimensional habitat.  We find more 15 

fish in these areas than not.  16 

   So, if you knock them down, what 17 

happens?  So, I think that's extremely important for 18 

populations of fish over time, as well.  19 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  20 

Dr. Brock, thank you very much --  21 

   ROBERT BROCK:  My pleasure. 22 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  23 

-- for coming and making a presentation and we will 24 
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make some comments.  1 

   ROBERT BROCK:  Please do.  I mean 2 

feel free individually, collectively.  We're looking 3 

for comments.  Thank you.  4 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  5 

Thank you again for coming.  6 

   Council, we're going to move right 7 

ahead.  We've got a small cleanup item with tilefish 8 

and then some more committee reports and we're out 9 

of here.  So, without further ado, I'll turn it 10 

over. 11 

   Jose will make a presentation on the 12 

tilefish issue.  13 

   DANIEL FURLONG:  And Jose, I'll yield 14 

my seat here to you so you're up front. 15 

 ____________________ 16 

 TILEFISH AMENDMENT 1 17 

   JOSE MONTANEZ:  Tab Number 17 you 18 

will find the information that we're going to use 19 

for the presentation.  Basically we're going to be 20 

talking about the April 2008 Council regarding the 21 

gear restricted areas for tilefish.  That was 22 

Alternative 18.  Next, please.  And basically just 23 

keep them going. 24 
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   Basically you're going to ask how did 1 

we get here?  Basically, at the April 2008 meeting, 2 

the Council selected alternatives to be included in 3 

the DEIS.  And after that, the staff completed the 4 

document to be submitted to the Service and those 5 

alternatives were included in that document.  6 

Subsequently, we got -- received comments from the 7 

Service regarding the document.  And once again,  8 

I'm just going to be talking about Alternative 18C. 9 

   At the April 2008 Council meeting, 10 

the Council reviewed preferences for management 11 

alternatives as indicated during the public comment 12 

period for Amendment 1.  And at that meeting they 13 

selected preferred alternatives to be included in 14 

the FEIS, as I already mentioned. 15 

   The Council chose Alternative 18C as 16 

its preferred alternative and closed four canyons to 17 

otter trawl gear -- bottom otter trawl gear.  Those 18 

canyons were Norfolk, Veatch, Lydonia and 19 

Oceanographer.  And the reason we closed these 20 

canyons was to reduce gear impacts on juvenile and 21 

adult tilefish EFH.  Next, please. 22 

   Now at that meeting, the Council 23 

proposed a slight modification to the gear 24 
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restricted areas around these four canyons from what 1 

was originally presented in the document.  Right 2 

here you can see the large area -- the thick line is 3 

what was originally proposed in the DEIS and this 4 

smaller area -- and you can see these on your -- 5 

this is on page hundred and page number 1 of the top 6 

right corner of the document after the memo.  And 7 

the smaller area here is the area that was modified 8 

by the Council.  9 

   Now, right here you have the proposed 10 

closed areas for Oceanographer on the far left and 11 

Lydonia on the far right.  Once again, the thick 12 

area is what was proposed by the FMAT on the DEIS 13 

and the thinner inside area is the one that was 14 

modified by the Council.  Next, please.  15 

   Here you have the changes to Veatch 16 

Canyon.  Once again, the thicker area was the 17 

original and the smaller area inside was the 18 

modified area by the Council.  Next, please.  19 

   And finally, we have Norfolk Canyon. 20 

 The same thing here.  We see the original area and 21 

the modified area.   22 

   Now, the Council at that meeting 23 

decided to revise the originally proposed gear 24 
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restricted areas to minimize the closure outside the 1 

canyon areas where vulnerable tilefish clay outcrop 2 

habitat does not exist. 3 

   Furthermore, the Council considered 4 

that the modified gear restricted areas will still 5 

protect the most critical habitat inside the canyons 6 

while allowing fishing activity to occur on the 7 

periphery. 8 

   Now, after the 2008 Council meeting, 9 

Council staff took and modified gear restricted 10 

areas, the hand drawings back to the office to 11 

create GIS maps.  And Jessica Coakley created these 12 

maps. 13 

   After the maps were created, we 14 

forwarded those maps to Laurie Nolan, who is the 15 

person that made the modifications to the gear 16 

restricted areas at that meeting for review.  17 

   She subsequently informed Council 18 

staff that those areas were indeed a representation 19 

of the hand drawings that were passed out at the 20 

meeting.  And you can see her response on Page 11. 21 

   Council staff then proceeded to 22 

create coordinates for the modified closed areas.  23 

After Jessica finished creating those coordinates, 24 
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we included the coordinates for the new areas -- 1 

proposed areas plus the maps on the FEIS that was 2 

submitted to the Service, the final document. 3 

   Now the Regional Administrator has 4 

informed the Council that the coordinates chosen by 5 

Council staff do not adequately represent intent of 6 

the Council to protect vulnerable tilefish clay 7 

outcrop habitat in the walls of the four canyons.  8 

And you can see those comments on Page 15 and 16. 9 

   NERO staff has asked -- next, please 10 

-- has asked staff to please revise the gear 11 

restricted areas in Amendment 1 to be consistent 12 

with the Council's intent to minimize the effect of 13 

bottom trawling on tilefish EFH, and you can see 14 

those comments on Pages 17 through 20.   15 

   Now, Council staff informed NERO 16 

staff that the coordinates included in the final 17 

document are consistent with the hand-drawn maps and 18 

the motion made by the Council and the staff could 19 

not unilaterally make modifications to the Council 20 

motion.  And that's the reason we're here today. 21 

   Now, these maps here are pretty neat. 22 

 These were created by (inaudible) of NERO.  And 23 

basically they're going to help us see the 24 
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similarities between the original tilefish gear 1 

restricted area, the Council modified tilefish gear 2 

restricted area which is the one that we submitted 3 

in the Final EIS, and the way the Service thinks 4 

that the modified areas should look like. 5 

   Right here, if you look at the green 6 

area, that was the green shaded area, that was the 7 

original gear restricted area as it appeared in the 8 

document.  At the April meeting, the Council 9 

modified that area and basically what they did is 10 

they created a new area and that's the one with the 11 

crossed lines. 12 

   Now, the Service is saying -- NERO is 13 

saying that the area should look like the red area. 14 

And basically, it's pretty much -- it's just a 15 

slight modification.  What you're doing is you're 16 

shifting it a little bit to the right, and it's 17 

slightly larger for these specific canyons.  For the 18 

other canyons, it's just hardly any difference.   19 

   And basically what they're doing 20 

here, the main difference here or the main concern 21 

is that in this area here you're closing the 200 22 

meter contour line and that's an area that is steep 23 

enough to have some of those clay outcrop.  Go back 24 
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to the previous one, please.  1 

   One argument or comment that David 2 

Stevenson from NERO made to me, which made sense, is 3 

that if you see here the legend that we had at that 4 

meeting, the bathemetry, we only have the 100 and 5 

300 meter contour line.  We didn't have the 200 6 

meter.  He thinks that if the Council had had the 7 

200 meter contour line here, this shape would 8 

probably be differently.  Next, please.  And would 9 

have been more like what they're proposing.  Next, 10 

please.  11 

   Right here once again you have the 12 

original areas for -- what is this, this is 13 

Oceanographer on the far left and then Lydonia on 14 

the far right.  And as you can see, this one, and 15 

then the closed lines is what was modified by the 16 

Council, and the red area is where NERO thinks that 17 

we should be doing.  And as you can see, the 18 

difference here is next to -- next to nill.  19 

   And right here there's a slightly 20 

difference here, the area is just slightly larger.  21 

But once again, you're protecting that 200-meter 22 

contour line.  Next, please. 23 

   And this is the final canyon, and 24 
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this is *Veatch.  And here the green area is the 1 

original area.  Once again, the red area is where 2 

the Council is proposing and the closed area is what 3 

was by the Council at the April meeting.  Next, 4 

please. 5 

   Basically, what we have here, we have 6 

three options, I believe.  Retained the original 7 

gear restricted areas from DEIS.  Concur with the 8 

staff interpretation of April motions.  Or approve 9 

the NERO slightly expanded and modified gear 10 

restricted area coverage.  That concludes my 11 

presentation.  12 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  13 

I'm a bottom line sort of a guy, Jose, and that was 14 

a great bottom line presentation.  You got those 15 

facts out in a hurry.  Thank you very much.  Pat. 16 

   PAT AUGUSTINE:  Yeah, thank you, Mr. 17 

Chairman.  Very good, Jose, as usual.  Outstanding 18 

work.  19 

   How far now into the 200 meter -- 20 

beyond the 200 meter area do we go, Dave?  I'm 21 

talking to you, Dave.  Compared to where we were.  22 

Our line, the ones that Laurie was able to produce 23 

and then Jessica followed up with, how far does that 24 
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go -- that big?  Is that a hundred yards?  Is it 1 

half a mile?  2 

   DAVE STEVENSON:  Are you talking 3 

about in actual distance?  4 

   PAT AUGUSTINE:  Yeah.   5 

   DAVE STEVENSON:  Oh, boy.  I'm not 6 

sure.  I don't think any of those maps have a scale 7 

-- distance scale on them.  Do they, Jose?  8 

   JOSE MONTANEZ:  We have just a 9 

latitude and longitude.  But I don't think that we 10 

can -- since it's going to be hard to extrapolate 11 

from those maps.  12 

   PAT AUGUSTINE:  I'm trying to figure, 13 

because I know the line, but I couldn't do it.  14 

Maybe Laurie has --  15 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  16 

To that point, Laurie?  17 

   LAURIE NOLAN:  Thank you.  Not to 18 

give you an exact measurement, Pat, but I mean I 19 

think the chart, the tables clearly show that it's a 20 

minimal change.  I can say when industry took a look 21 

at these --  22 

   PAT AUGUSTINE:  No problem?  23 

   LAURIE NOLAN:  No problem.  You know, 24 
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either or, doesn't really matter.  So, at this point 1 

--  2 

   PAT AUGUSTINE:  That answers my 3 

question.  Say no more.  Thank you.  4 

   LAURIE NOLAN:  I have a motion -- 5 

   PAT AUGUSTINE:  That's fine.    6 

   LAURIE NOLAN:  -- that I'd like to 7 

put out whenever we're ready.  8 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  9 

Why don't you put the motion on now and get us 10 

going?  11 

   LAURIE NOLAN:  All right.  I would 12 

move that the Council confirm that the maps provided 13 

by NERO on Tilefish GRAs are consistent with their 14 

intent to minimize the effect of bottom trawling on 15 

Tilefish EFH. 16 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  17 

While we're getting -- can you hand that to --  18 

   LAURIE NOLAN:  I did. 19 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  20 

She's already got it.  It's been typed.  We'll have 21 

comments.  Jim and then Erling.  22 

   ERLING BERG:  I just had a second, if 23 

you needed.  24 
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   COUNCIL VICE CHAIRMAN LEE ANDERSON:  1 

Oh, thank you.  Jim.  2 

   JIM GILMORE:  Thank you, Lee.  Just a 3 

question.  It was actually both versions of this, 4 

but I guess the NMFS version seemed to be trying to 5 

follow the 200 meter contour.  But in both cases -- 6 

you know, there's significant deviation in some 7 

places.  So why not just follow the 200 meter 8 

contour? 9 

   I mean I'm okay with the map.  I just 10 

didn't understand why in some areas it seems to be 11 

right on the line and in other places it goes way 12 

off.  Thanks. 13 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  14 

To that point, Laurie.  15 

   LAURIE NOLAN:  Strictly enforcement, 16 

Jim.  You know, straight lines are easier to enforce 17 

than curves.  18 

   PAT AUGUSTINE:  VMS.  19 

   DAVE STEVENSON:  You might also 20 

notice that the -- because of enforcement concerns, 21 

those closed areas include the floor of those four 22 

canyons, which is actually deeper than the 300 23 

meters.  And that was the reason that the Council 24 
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decided to go ahead and approve those larger areas 1 

that included the floors of those canyons. 2 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  3 

Mr. McMurray.  4 

   JOHN MCMURRAY:  Thank you.  This 5 

question doesn't really relate to the motion, but as 6 

somebody coming in late in the game, I feel like I 7 

still need to ask.  I may know part of the answer, 8 

at least, but why are we picking these three canyons 9 

as opposed to the dozens of other canyons that 10 

probably and likely support the same sort of 11 

habitat?  12 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  13 

Jose.  14 

   JOSE MONTANEZ:  Basically there was 15 

quite a bit of discussion regarding this issue at 16 

the Council meeting.  There were up to 13 canyons 17 

that were to be considered for a closure.  The 18 

Council could have closed one, some, none or all of 19 

them.   20 

   The reason the Council chose these 21 

four canyons because there is information that they 22 

contain clay outcrops and Pueblo habitats, which are 23 

very important for tilefish.  They're essential 24 
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critical habitat for those animals.  And therefore, 1 

there is a risk that using otter trawl gear in those 2 

areas could potentially damage those -- that area. 3 

   However, in the future, if there is 4 

additional information down the road that prove that 5 

there is also that type of habitat in any of the 6 

other canyons, they could potentially be closed down 7 

the road in the future.  8 

   JIM GILMORE:  Okay.  One more quick 9 

question.  Are there any plans to survey those areas 10 

at all?  11 

   JOSE MONTANEZ:  There are some 12 

individuals out there that are doing this type of 13 

research.  Obviously we don't do this directly.  14 

However, I have talked to some of them and the fact 15 

that there is some money constraints right now, I 16 

don't think there is any immediate plans to do this. 17 

   There have been some of the canyons 18 

where they made attempts to survey them, but due to 19 

weather or technical problems they would not be able 20 

to do it.  But that's something that only time will 21 

tell.  22 

   JIM GILMORE:  Thank you.  23 

   UNIDENTIFIED:  I can add a little bit 24 
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to that.  I know I've talked to Vince Guida at the 1 

Northeast Fisheries Science Center in Sandy Hook and 2 

they have done extensive -- as some of you probably 3 

know -- done extensive survey work in Hudson Canyon, 4 

which is one of the canyons where we thought -- you 5 

know, we would have found evidence that these clay 6 

outcrops exist.  But they haven't in fact found any 7 

there yet. 8 

   But they're planning to do more 9 

survey work in some of the side canyons that feed 10 

into the main canyon.  But it's just very hard to 11 

get in there, as you can imagine, even with a 12 

submersible or an ROV.  But Vince said that he 13 

expects that if there are clay outcrops in Hudson 14 

Canyon, they're going to be in some of those smaller 15 

side canyons. 16 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  17 

I'm looking -- Pat, I'm sorry.  18 

   PATRICIA KURKUL:  I was just going to 19 

say who's the second. 20 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  21 

I think it's for the committee.   22 

   PATRICIA KURKUL:  No. 23 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  24 
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It's not?  So, Erling did second it.  I'm looking 1 

around for further questions.  Seeing none, thank 2 

you.  All right.    3 

 (Motion as voted.) 4 

 {Move that the Council confirm that the maps 5 

 provided by NERO on Tilefish GRAs are consistent 6 

 with its intent to minimize the effect of bottom 7 

 trawling on Tilefish EFH.} 8 

   COUNCIL CHAIR RICK ROBINS:   9 

   All in favor of the motion, please 10 

raise your right hand.  11 

 (Response.) 12 

   DANIEL FURLONG:  Thirteen. 13 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  14 

Opposed?  15 

 (No response.) 16 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  17 

Abstentions?   18 

 (No response.) 19 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  20 

Thank you.   21 

   DANIEL FURLONG:  None.  22 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  23 

We're done.  Okay.  Do we have any more business on 24 
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tilefish, Jose or Pat?   1 

 (No response audible.) 2 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  3 

Okay.  Let's move on.  All we have left are -- I 4 

thought she was talking to me, but she's not.  Okay. 5 

 She's out of here. 6 

   We have three more committee meeting 7 

reports, Squid, Mackerel, Butterfish, Surfclam Ocean 8 

Quahog and Executive Committee.  9 

   Since I have the floor, I'm going to 10 

do Executive Committee -- sorry, surfclams out of 11 

order, because it was -- I can do it very short. 12 

 ______________________________________ 13 

 SURFCLAM/OCEAN QUAHOG COMMITTEE REPORT 14 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  15 

Basically, we are proceeding with the scoping and 16 

the meeting got into areas that we wanted to scope 17 

on and we talked about excessive share, we talked 18 

about the cost recovery and -- sorry --  19 

   UNIDENTIFIED:  EFH. 20 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  21 

And EFH.  And there's really not much more.  We put 22 

some things on the table.  We got a range of 23 

alternatives and we're going to move ahead and 24 
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scoping will proceed in February,. 1 

   Any questions on that?  2 

 (No response audible.) 3 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  4 

Okay.  Laurie, are you ready to go with Squid, 5 

Mackerel, Butterfish? 6 

 ____________________________________________ 7 

 SQUID, MACKEREL, BUTTERFISH COMMITTEE REPORT 8 

   LAURIE NOLAN:  Thank you.  We met 9 

yesterday to talk about Tab 13, what's behind Tab 10 

13, to date on Amendment 11 to the Squid, Mackerel, 11 

Butterfish plan.  And we had a presentation from 12 

Drew Kitts and John Walden on the current capacity 13 

analysis in the mackerel fishery. 14 

   Based on discussion and the results 15 

of that, the committee added another alternative to 16 

the existing list of four.  That would include -- 17 

we'll call it Alternative 5, Tier 1, 400,000 pounds 18 

from '97 to '05, Tier 2, a hundred thousand from '97 19 

to '07, and Tier 3, 10,000 from '97 to '07.  20 

   So, the staff will add that to the 21 

package.  The committee certainly feels at this 22 

point we need to hold another committee meeting.  23 

There's an FMAT meeting that will occur and then we 24 
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have our February Council meeting, so we'll plug 1 

that in somewhere in between those two meetings.  2 

   There was also discussion to further 3 

develop an alternative to the at-sea processing.  4 

And other then that, I think that's about it.  Maybe 5 

Rich wants to talk about one other issue, if that's 6 

okay, Lee.  7 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  8 

Yes. 9 

   RICHARD SEAGRAVES:  Okay.  The issue 10 

relative to the mackerel TRAC and we had had some 11 

discussion at the previous historical Squid, 12 

Mackerel, Butterfish committee meetings about 13 

involving folks in the TRAC from the U.S. side.  And 14 

Pat -- I see Pat's disappeared.  15 

   But maybe Nancy could address the 16 

issue of how we go about -- you know, what -- I 17 

talked to Paul briefly.  We had the terms of 18 

reference -- Paul Rago, but it's unclear as to where 19 

and when we would plug into that.   20 

   NANCY THOMPSON:  I don't have a 21 

definitive answer in terms of when and where, but I 22 

do know that we have full intention of bringing them 23 

into this -- on the science side, this is strictly 24 
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on the science side, I can't address the management 1 

side, and that would have to be Pat, obviously.  But 2 

we did commit to sitting down with industry folks 3 

and go over the science with them, and in addition, 4 

I think have them actually come and sit in the back 5 

basically, I think, as observers when the science is 6 

being developed.  But we anticipate meeting with 7 

them before that.  8 

   RICHARD SEAGRAVES:  Okay, thanks.  9 

   LAURIE NOLAN:  Would we at this point 10 

have to formalize a group or can that happen as we 11 

go along?  12 

   NANCY THOMPSON:  I don't think -- on 13 

the science said again -- this is strictly on the 14 

science side -- I don't think we do have to 15 

formalize a group.  I'm pretty coincident that Fred 16 

Serchuk who really has been taking the lead for us 17 

in the Science Center, has been in contact with 18 

them.  But I need to make sure.  19 

   LAURIE NOLAN:  Great.  Rich, maybe -- 20 

I don't know if we're leaving Pat out of the loop. I 21 

know she ran out for a second.  Could we back up a 22 

minute for --  23 

   RICHARD SEAGRAVES:  Yeah, the issue 24 
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was with the upcoming mackerel TRAC was how we could 1 

plug into the process and Nancy has answered the 2 

assessment science side, and I assume the TRAC is 3 

pretty much a scientific exercise, so I'm not sure 4 

that there is any involvement at all for management. 5 

 So, I think we're good. 6 

   PATRICIA KURKUL:  That's right.  7 

   LAURIE NOLAN:  Greg.  8 

   GREG DIDOMENICO:  Thank you, Nancy, 9 

for clarifying that.  We'll certainly be in contact 10 

with you and formalize kind of a group within 11 

ourselves to participate, and we appreciate that.  12 

   The other question I had was on the 13 

management side.  The Council over a year ago, I 14 

think, had determined that an Atlantic mackerel 15 

working group would be a good way to involve the 16 

industry.  A motion was passed, the intent was 17 

clear, and we'd like to of course be part of what 18 

happens after the TRAC. 19 

   As far as management goes, as far as 20 

negotiations with the Canadians, we'd like to be as 21 

well-represented as their industry is when that 22 

occurs so we can be part of the process.   23 

   So, if we could formalize that group, 24 
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that would be great, and have some discussions with 1 

Ms. Kurkul about how to proceed.  2 

   PAT AUGUSTINE:  Sounds good.  I think 3 

she agreed.  4 

   GREG DIDOMENICO:  Thank you. 5 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  6 

Does that complete your report?   7 

   PAT AUGUSTINE:  Let me finish my 8 

report.  9 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  10 

Sorry?  11 

   PAT AUGUSTINE:  Mr. Chairman, you 12 

didn't let me finish my Highly Migratory Species 13 

Report yesterday, and it's about three pages and 14 

it's over.  On the record.  All I did was the 15 

Morocco trip, the HMS/ICCAT.  16 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  17 

Can you imagine my anticipation?  18 

   PAT AUGUSTINE:  I'm so excited. 19 

 _________________________________________ 20 

 HIGHLY MIGRATORY SPECIES COMMITTEE REPORT 21 

   PAT AUGUSTINE:  I just want to put on 22 

the record that one handout was made available to 23 

everyone that vessel permits are available for 2009 24 
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for Atlantic tunas and Atlantic HMS, whether you're 1 

private, whether you're commercial or otherwise, if 2 

you're going to fish for any of these Highly 3 

Migratory Species, including shark and swordfish and 4 

billfish, you have to get a permit.  So, if you have 5 

a private boat, make sure you go on the website and 6 

go from there.  7 

   The rest of it was just updates on 8 

setting quotas for swordfish and updates on what the 9 

harvest has been to update and the various 10 

announcements in the Federal Register.   11 

   And that's the end of my report.  12 

Thank you very much and have a good holiday. 13 

 ___________________________ 14 

 CONTINUING AND NEW BUSINESS 15 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  16 

Thank you.  We have one more item is that we would 17 

like a vote on some new S & S committee members.  18 

We're preparing a slide now. 19 

   You have a handout that has the -- 20 

thank you -- usually it's Larry that does that, but 21 

Larry's gone. 22 

   All right.  We have four nominees for 23 

the S & S Committee.  We talked about it in the 24 
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Executive Committee today.  They were checked by the 1 

-- there was an informal vetting from the S & S 2 

Committee. 3 

   The Executive Committee nominated 4 

these, so I'm going to take it that they are 5 

nominated from the Executive Committee and we're 6 

going to put those names up.  Michael Wilberg, Yan 7 

Yao, John Boreman and Scott Crossen.  And do you 8 

have the information in front of you?  Go ahead. 9 

   PAT AUGUSTINE:  I would move on 10 

behalf of the Council by consensus that we accept 11 

these four approved folks to become part of our SSC. 12 

   RED MUNDEN:  Second. 13 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  14 

Okay.  Are we moving along or what?  Okay.     15 

 (Motion as voted.) 16 

 {On behalf of the Executive Committee move to 17 

 nominate 4 new members to the SSC:  Michael J. 18 

 Wilberg, Yan Yao, John Borman, and Scott 19 

 Crossen.} 20 

   COUNCIL CHAIR RICK ROBINS:  All in 21 

favor, raise your hands.  22 

   PAT AUGUSTINE:   It's all done.   23 

 (Response.) 24 
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   DANIEL FURLONG:  Thirteen. 1 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  2 

Thirteen.  Opposed?  3 

 (No response.) 4 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  5 

Abstentions?  6 

   DANIEL FURLONG:  Zero zero. 7 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  8 

All right.  Folks, we're -- oh, sorry.  Red.  9 

   RED MUNDEN:  Thank you, Mr. Chairman. 10 

 Just one brief follow-up to information I presented 11 

yesterday concerning the South Atlantic Council 12 

Amendment 18 to the Snapper/Grouper Plan proposals 13 

that the northern boundary of the management area 14 

extended north of North Carolina/Virginia border. 15 

   I had a brief conversation with the 16 

Chairman before he left, and he indicated that he 17 

would prefer that the South Atlantic Council make a 18 

presentation to the full Council on Amendment 18 at 19 

our meeting in Galloway, New Jersey.  20 

   My question for the Council members 21 

is that are there any states other than Virginia 22 

that would like to have an additional scoping 23 

meeting/public hearing on moving the boundary of the 24 
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snapper/grouper management unit north of North 1 

Carolina/Virginia?  2 

   UNIDENTIFIED:  Inaudible. 3 

   RED MUNDEN:  Do any states desire to 4 

have a public hearing/scoping meeting other than 5 

Virginia?  New York?  6 

   LAURIE NOLAN (No microphone):  7 

(Inaudible) New Jersey (inaudible.)   8 

   DANIEL FURLONG:  When we're in New 9 

Jersey, I mean, we'll be having one. Right?   So 10 

we're covered at our Galloway meeting.  11 

   RED MUNDEN:  That's correct.  12 

   PETER HIMCHAK:  We could announce it 13 

through our website and both our email distribution 14 

lists.  Thank you. 15 

   COUNCIL VICE CHAIRMAN LEE ANDERSON: 16 

I'm looking at other state directors and -- we're 17 

okay?  You have time later to come back -- jump in.  18 

   RED MUNDEN:  I would request that the 19 

staff send a letter to the South Atlantic Council 20 

requesting that they make a presentation to the full 21 

Council at our meeting in Galloway, New Jersey, and 22 

then schedule additional scoping meetings/public 23 

hearings in Virginia and New York.  24 
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   I think that will cover it, Mr. 1 

Chairman.  2 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  3 

Okay.  Are we okay on that, Dan?  4 

   DANIEL FURLONG:  Yeah.  That's 5 

Snapper/Grouper 18?  6 

   RED MUNDEN:  That's correct, 7 

Snapper/Grouper Amendment 18.  8 

   DANIEL FURLONG:  Okay.    9 

   RED MUNDEN:  And my conversations 10 

with the staff, they don't need to give us the full-11 

blown -- you know, presentation on the 150 page 12 

document.  Just the portions of the document that 13 

would impact the Mid-Atlantic area. 14 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  15 

We are adjourned.  I guess we're going to hear a 16 

motion to adjourn.  17 

   PAT AUGUSTINE:  Move to adjourn. 18 

   UNIDENTIFIED:  Second. 19 

   COUNCIL VICE CHAIRMAN LEE ANDERSON:  20 

All in favor, say aye.  Happy  Holidays, everyone.  21 

   22 

WHEREUPON: 23 

    THE COUNCIL MEETING WAS CONCLUDED AT 10:28 A.M.  24 
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