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[8:14 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Let's take our seats so we can come to order, please.  5 

Before we get started with today's meeting, I'd like to 6 

welcome two new members to the Council.  One is 7 

returning after a nine-year service on the Council, 8 

Laurie Nolan from New York.  Also like to welcome new 9 

member, Warren Elliot from Pennsylvania.  And with that 10 

I'll turn to Pat Kurkul for the swearing in of the new 11 

members. 12 

 ______________________________ 13 

 SWEARING-IN OF COUNCIL MEMBERS 14 

   PATRICIA KURKUL:  And I will also be 15 

swearing in the reappointed Council members.  Howard 16 

King was reappointed and Jule Wheatly was reappointed.  17 

So could I ask my four new and reappointed council 18 

members to please stand.  Okay, and when you're ready, 19 

please raise your right hand and repeat after me:  I -- 20 

state your name -- as a duly appointed member of a 21 

Regional Fishery Management Council, established under 22 

the Magnuson-Stevens Fishery Conservation and 23 

Management Act, hereby promise to conserve and manage 24 
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the living marine resources of the United States of 1 

America by carrying out the business of the Council for 2 

the greatest overall benefit of the nation. 3 

   I recognize my responsibility to serve 4 

as a knowledgeable and experienced trustee of the 5 

nation's marine fishery resources being careful to 6 

balance competing private or regional interests and 7 

always aware and protective of the public interest in 8 

those resources.  I commit myself to uphold the 9 

provisions, standards, and requirements of the 10 

Magnuson-Stevens Fishery Conservation and Management 11 

Act and other applicable law and shall conduct myself 12 

at all times according to the rules of conduct 13 

prescribed by the Secretary of Commerce.  This oath is 14 

freely given and without mental reservation or purpose 15 

of evasion.  Congratulations. 16 

   [Applause.] 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you, Pat.  The next order of business is council 19 

elections, and I'll turn to Joel MacDonald. 20 

 _________________ 21 

 COUNCIL ELECTIONS 22 

   JOEL MACDONALD:  Thank you, Mr.  23 

Chairman.  I'll call upon -- Rick Cole has been 24 
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receiving nominations.  I'll ask for nominations of 1 

position of chair, Rick. 2 

   RICHARD COLE:  We have one candidate 3 

for the position of chair, and that is Mr. Rick Robins. 4 

   JOEL MACDONALD:  Thanks, Rick.  At 5 

this time I'll call for additional nominations for the 6 

position of chairman?  Are there any additional 7 

nominations for the position of chairman?  Are there 8 

any nominations for the position of chairman?  Seeing 9 

none, I declare that Rick Robins has been elected by 10 

acclaim.  Congratulations. 11 

   [Applause.] 12 

   JOEL MACDONALD:  Now we'll turn to the 13 

position of vice chairman.  Rick, who are the nominees 14 

for that position? 15 

   RICHARD COLE:  We have one candidate 16 

for vice chair, and that is Dr. Anderson.   17 

 JOEL MACDONALD:  Thanks, Rick.  At this point, 18 

we'll call for additional nominations.  Are there any 19 

additional nominations for the position of vice 20 

chairman?  Are there any additional nominations for the 21 

position of vice chairman?  Seeing none, I declare that 22 

Lee Anderson has been elected to the position of vice 23 

chair by acclaim.  Congratulations. 24 



 
 

 

 
 
 

 9

   [Applause.] 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Before we begin, I would like to express my sincere 3 

appreciation and gratitude for the opportunity to 4 

continue to serve in the role as chair.  I've enjoyed 5 

the work and the opportunity. 6 

   I think we have a tremendous amount of 7 

opportunities as a council right now.  Our stocks are 8 

in good condition.  We continue to make I think 9 

excellent progress from a process standpoint, and face 10 

a lot of excellent opportunities as well as challenges, 11 

but I think in those challenges we've demonstrated that 12 

we can work together and come up with excellent 13 

solutions.  And I think on a national front with the new 14 

issues facing the Council like CMSP, I think we're in 15 

a position to make very good progress on some of these 16 

difficult new challenges that we face.  So I appreciate 17 

the opportunity.  And I'll turn to Dr. Anderson. 18 

   LEE ANDERSON:  I'm also very pleased to 19 

be re-elected.  I've enjoyed the past time that I've 20 

worked as chairman.  I've enjoyed working with all of 21 

you and especially with our chairman.  I've told 22 

everybody a lot of times how lucky we are to have the 23 

guy and I think we work well as a team. 24 
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   I like the way he delegates things to me 1 

but keeps the roll.  As I've said before, there can only 2 

be one captain on deck, and he's the guy, and I'm proud 3 

to be with him.  Thank you very much. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thank you.  Pat Kurkul has an announcement before we 6 

begin the Specification Committee. 7 

   PATRICIA KURKUL:  I did want to 8 

announce that on Friday of last week the Council's 9 

ACL/ACM Omnibus Habitat Amendment had been approved, 10 

and we are in the process now of publishing a final rule 11 

for that amendment, so I wanted to congratulate the 12 

Council and the council staff for all their hard work 13 

on the amendment. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thank you, Pat.  Dr. Anderson. 16 

   LEE ANDERSON:  Thank you, Rick.  I 17 

promise I'll be brief.  There is going to be another 18 

function at the Anderson Fish Museum this afternoon -- 19 

this evening, and I'd like to take a few minutes to 20 

describe it.  First thing I have to tell you is that the 21 

co-directors of the museum last night were talking about 22 

the meeting.  We found that there was a 23 

miscommunication.  I sent out a memo to you that said 24 
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the meeting -- the event will start at seven.  My lovely 1 

bride told me that the caterers are scheduled to start 2 

the party at six, and so you are hereby directed to 3 

ignore my memo.  The wife is always correct.  That memo 4 

does not exist. 5 

   The function will start at 6:15 or as 6 

soon as you can get there.  Sheila says come early and 7 

be prepared to eat.  There will be ample grazing.  If 8 

you have to go to dinner afterwards, you're just not very 9 

good at grazing. 10 

   I want to make a few points about the 11 

highlights.  And there are some lessons here.  I've 12 

already given one lesson, and that is, communication is 13 

very important in fisheries management, and we have an 14 

example of where it goes wrong when you don't have good 15 

communication. 16 

   The other thing is we have some new 17 

things at the museum.  One is a new fish pond that was 18 

put in.  However, ecosystem management always raises 19 

its head.  The new fish pond changed the hydrology of 20 

our yard.  We had six inches of rain over the weekend, 21 

and so our backyard was a lake.  I had the Corp of 22 

Engineers in, and we think it is safe to come to the place 23 

now, especially with this good weather. 24 
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   Another thing I wanted to have you keep 1 

your eyes out is the reason there's a miscommunication 2 

between Sheila and I is that Sheila was on an acquisition 3 

tour in Lithuania while I wrote that memo, but she has 4 

come back with a Lithuanian weather vane that has a 5 

replica of a fish boat decal of about the 1800s that has 6 

different symbols on it for space management in the 7 

lagoons there. 8 

   Another thing we're going to have is we 9 

have an enforcement, a new enforcement display.  I have 10 

a Mississippi DMR jacket on display and a Canadian fish 11 

cop hat.  I won't tell you where I got the Mississippi 12 

DMR jacket because I promised Corky I wouldn't tell 13 

anybody, but I think that there are other state 14 

representatives here who may want to have their state 15 

represented in the museum in the future.  And we always 16 

accept donations in kind. 17 

   The final thing is we will have another 18 

education tour.  My colleague Gesseppie Peppertone 19 

from Sicily will be there to give a very short display 20 

of urban catch-and-release fisheries.  This will be 21 

brief, but I think you will find it very educational.  22 

And when we give the signal that that event will take 23 

place, gather around, and I think you will be happy that 24 
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you were there.  Anyway, welcome.  Again, 6:15.  1 

Ignore the memo. 2 

   Laurie Nolan, Erling Berg, Mike Luisi, 3 

Rick Robins, Chris Moore and Pat Kurkul have cars that 4 

I know of and will be willing to drive.  If anybody else 5 

has a car and is driving, raise your hand or let that 6 

be known. 7 

   If anybody has problems getting there, 8 

let me know.  The address is 206 Seifer Drive if you want 9 

to put it in your -- Seifer Drive, Newark, Delaware -- 10 

206 Seifer Drive, Newark, Delaware.  And I have maps, 11 

and there are other maps -- not maps, but directions to 12 

get there.  I'm sorry I took so long, sir.  But we're 13 

ready and waiting after this hard day of work. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thank you, Dr. Anderson.  As is our past practice and 16 

custom, we'll be convened jointly with the ASMFC summer 17 

flounder, scup and black sea bass board, of which Dave 18 

Simpson is chair.  And I'll look to Jack Travelstead at 19 

this point to run this portion of the meeting.  He'll 20 

be taking motions for the Council, and I'll be taking 21 

the votes.  Jack. 22 

   JACK TRAVELSTEAD:  Thank you, Mr. 23 

Chairman.  We do have a full agenda before us today.  I 24 
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think Dr. Anderson has given us our quitting time, so 1 

hopefully we can meet that standard he set out for us.  2 

As in the past, we're going to hear a number of 3 

presentations from staff that summarize the SSC, 4 

Monitoring Committee and Advisory Panel 5 

recommendations.  So, unless there are questions or 6 

concern from the members around the table, we're going 7 

to move right into that and start with summer flounder 8 

and hear from Jessica. 9 

      ____________________________________________ 10 

      SUMMER FLOUNDER MANAGEMENT MEASURES FOR 2011 11 

   JESSICA COAKLEY:  Good morning, 12 

everyone.  The information we'll be talking about is 13 

behind Tab 3 in your briefing book.  You have the SSC 14 

report there and the Monitoring Committee report, staff 15 

memo, and assessment update.  You also received some 16 

handouts from the Advisory Panel advice.  Kathy had 17 

handed out summer flounder, scup as well as black sea 18 

bass.  You'll see they're pretty detailed.  And I'll be 19 

giving an overview of that in my presentation. 20 

   So, in terms of management history, 21 

there's a detailed description in Table 1 in the staff 22 

memo; however, total allowable landings levels, TALS, 23 

have varied for summer flounder from about 29.5 million 24 
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pounds in 2011 to a low of about 16 million pounds in 1 

2008.  The ABC, which is the acceptable biological 2 

catch -- so that includes discards -- was about 34 3 

million pounds.  In 2010 the catch was 18.4 million 4 

pounds.  The present commercial minimum fish size for 5 

summer flounder is 14 inches, and recreational measures 6 

will be discussed for the fishery in November by the 7 

Monitoring Committee and in December again by the 8 

Council and the Board. 9 

   So the most recent peer reviewed stock 10 

assessment for summer flounder occurred in June 2008.  11 

That was the SAW 2 SARC 47.  At that time the assessment 12 

models that were accepted included the age structured 13 

assessment program called ASAP.  A yield per recruit 14 

analysis was used to derive the biological reference 15 

points, and the age projection program was used to 16 

project all of that information from the assessment 17 

forward two to three years so we can set catch limits 18 

for upcoming fishing years. 19 

   So the models above were used to 20 

calculate stock biomass recruitment F reference points, 21 

all those things that we ask of our stock assessments.  22 

The biological reference points that were accepted at 23 

that peer review include F 35 percent, which is the FMSY 24 
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proxy of 0.310, an SSD MSY proxy of 132.4 million pounds 1 

or about 60,000 metric tons.  And half of that would be 2 

the biomass threshold.  And summer flounder is under a 3 

rebuilding plan, and it's scheduled to end on January 4 

1, 2013.  So for 2011 the southern demersal working 5 

group provided an update.  It was a limited update, a 6 

projection update.  So, using the 2009 input data for 7 

the most recent assessment update for 2010, realized 8 

landings were updated and included in the projections 9 

to carry that information forward. 10 

   In addition, the Science Center 11 

provided graphs of the survey indices for the SSC and 12 

the Monitoring Committees to look at.  All right.  So 13 

here's a figure of trawl surveys.  It includes both the 14 

Albatross, which is the AALB on the figure, as well as 15 

the Henry H. Bigelow survey incudes fall, spring and 16 

winter. 17 

   And as you can see, starting in the early 18 

1990s, there's a clear upward trend in terms of all of 19 

those survey indices.  So, in terms of fishing 20 

mortality, based on the 2010 assessment that was 21 

provided last year, which calculated the 2009 F, which 22 

is the most recent model calculated F, a point estimate 23 

for 2009 was 0.237, which is less than that F 35 percent 24 



 
 

 

 
 
 

 17

threshold of 0.310. 1 

   The SSB in 2009 was also calculated as 2 

89 percent of SSB MSY.  Based on this projection update, 3 

the projected SSB is 123 percent of SSB MSY, and the 4 

projected F for 2010 is 0.2. 5 

   So, looking back to that 2009 6 

information which incorporates the age structure and is 7 

model calculated, the stock was not overfished, and 8 

overfishing was not occurring in that most recent model 9 

year of 2009.  So that information as well as the staff 10 

memo, the assessment updates, and projection files were 11 

provided to the SSC to develop their ABC 12 

recommendations.  So I'm going to switch over to John 13 

Boreman to provide the SSC report for summer flounder. 14 

   JOHN BOREMAN:  Thanks.  Let me pull 15 

that up.  Go to Slide 3, yeah, and start there.  We 16 

actually had what I considered a really good SSC 17 

meeting.  We started out listening to a -- besides the 18 

ecosystems subcommittee report, we had a presentation 19 

by Mike Wilberg who has done what's called a meta 20 

analysis, and that is an analysis of analyses that had 21 

been performed looking at confidence intervals on 22 

estimates of overfishing limits in different stocks 23 

around the world. 24 
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   And based on his presentation, the SSC 1 

basically decided to choose a new default value for 2 

Level 3 assessments, what we considered Level 3.  Level 3 

3 is we do have an OFL estimate that we have confidence 4 

in coming out of the stock assessment, but there's no 5 

associated probability distribution function around 6 

that.  There's no estimate of the confidence bounds, so 7 

either we have to select one or come up with a default.  8 

And the default we've been using was 75 percent of FMSY 9 

to set the ABC for a Level 3 assessment.  Based on Mike's 10 

work and survey of the literature in the past 10 or 15 11 

years -- some of it he had published himself when he was 12 

at Michigan State -- we agreed that we will use a default 13 

value of a CV of 100 percent with log normal distribution 14 

of the probability around that.  So when I refer to our 15 

recommendations for Level 3 assessments, that's 16 

basically what we're going to be using for the three 17 

stocks that we have Level 3 for.  One of them is the 18 

summer flounder. 19 

   Again, we have an estimate of OFL coming 20 

out of the stock assessment but no associated confidence 21 

intervals with that estimate.  So we've deferred to the 22 

default value that we agreed upon after listening to 23 

Mike Wilberg's presentation.  That presentation, by 24 
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the way, is attached to the report of the SSC meeting, 1 

if you want to get into the details of what studies he's 2 

looked at and the conclusions that were reached. 3 

   The next slide.  So the OFL comes out of 4 

the assessment.  It's 19, almost 20,000 metric tons; 44 5 

million pounds, and that's, as Jessica said, based on 6 

the threshold F of .31 and the 2011 projected stock 7 

biomass.  Next slide.  So the ABC, first the SSC 8 

recommended a single-year specification for the ABC in 9 

light of the stock hopefully will be declared rebuilt.  10 

If it isn't already, it should be declared soon.  We 11 

determined that the ABC is 16,000 metric tons or about 12 

roughly 36 million pounds.  Again, based on the OFL of 13 

close to 20,000  metric tons, the 2011 projected ratio 14 

of the biomass to BMSY of 126 percent, so that stock is 15 

still projected to keep growing.  And applying the new 16 

risk policy because we are now I don't know officially 17 

or unofficially into the ACL omnibus amendment. 18 

   We applied the P star .4 because it has 19 

a typical life history pattern and a log normal 20 

distribution and a CV of 100 percent.  So that all works 21 

out to the ABC of 16,000 metric tons.  This value is 22 

similar to the ABC associated with the prior F target 23 

or F 40 percent. 24 
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   Next slide.  Significant sources of 1 

uncertainty that the SSC wants to call to the attention 2 

of the Council:  still seeing a strong annual 3 

retrospective pattern in the recruitment.  It is 4 

evident in the last three years of the assessment.  The 5 

new assessment models did address some of the 6 

retrospective patterns, but there's still one lingering 7 

one on the recruitment time series. 8 

   There is uncertainty in the stock 9 

assessment because of the lack of uncertainty 10 

estimation for biological reference points; for 11 

example, the proxy as used for FMSY.  Uncertainty 12 

exists with respect to the estimate of the natural 13 

mortality rate, capital M.   14 

   Next slide.  There's no uncertainty 15 

characterization for the OFL, as I already said.  And 16 

we are now with this species, as well as most of the other 17 

species we're dealing with, we're looking at the switch 18 

over from a trawl survey from the Albatross to the 19 

Bigelow, and there are some calibration coefficients 20 

that are used to continue the time series from the 21 

Albatross based on the new Bigelow numbers. 22 

   The Center -- and Jim can correct me here 23 

-- but they are reviewing those calibration 24 
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coefficients right now.  For many of the species, 1 

they're just using a single across-the-board conversion 2 

factor no matter what size the fish is, what their 3 

finding is. 4 

   They need to go to an age specific 5 

conversion of linked specific conversion factors.  So 6 

that's going to be -- that's being worked on now.  In 7 

the meantime it just adds another source of uncertainty 8 

to the time series that we're dealing with.  And that's 9 

it for the SSC. 10 

   JESSICA COAKLEY:  All right.  Jan, if 11 

you could just switch back over to my talk, please.  All 12 

right.  So, continuing on from the ABC of 35.55 million 13 

pounds.  Sorry about that.  I'll try not to touch 14 

anything.  The commercial and recreational annual 15 

catch limit is derived -- it's further away now; nobody 16 

move -- so the commercial and recreational annual catch 17 

limit are derived following essentially two steps.  The 18 

ABC is comprised of both a landings portion and a discard 19 

portion.  Because summer flounder has a landings-based 20 

allocation -- it's a 60 percent/40 percent split -- 60 21 

percent of those landings go to the commercial ACL, 40 22 

percent to the recreational.  And the discards as they 23 

occur in those fisheries, as they're projected, ABC are 24 
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allocated to the commercial and recreational ACL.  1 

There's discard parts.  So the commercial and 2 

recreational ACL are both catch based, and the sum of 3 

those two ACLs equals the ABC. 4 

   So the Monitoring Committee met right 5 

after the SSC to develop recommendations.  Their charge 6 

was to consider commercial and recreational ACTs for 7 

these fisheries that accounted for management 8 

uncertainty. 9 

   I'll go into the recommendations in a 10 

little more detail, but as you can see, the Monitoring 11 

Committee recommended no adjustment for management 12 

uncertainty when deriving both the commercial and 13 

recreational ACT. 14 

   Discards are subtracted away from each 15 

of those ACTS to derive the landings levels that would 16 

be applied to each fishery and that our management 17 

measures which control harvest and landings would be 18 

developed around.  And after a research set-aside is 19 

deducted, those would become the recreational harvest 20 

limit and the commercial quota. 21 

   So the Monitoring Committee looked at 22 

each of the different catch components.  They looked at 23 

the commercial discards and commercial landings and 24 
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characterized that information -- you'll see in their 1 

report they looked at 2009 and 2010 information, looked 2 

at the individual limits and components and looked at 3 

what actually was observed to happen in terms of 4 

landings and discards. 5 

   So based on that examination of that, 6 

they did not feel an adjustment was needed to derive the 7 

commercial ACT; however, for the recreational ACT, they 8 

looked at the recreational landings piece and felt that 9 

they were unable to fully characterize the landings 10 

performance. 11 

   They looked at the '09 and '010 data but 12 

felt that the effects of the regulations and their 13 

actual performance that was very difficult to tease out 14 

how much of that effect was regulation versus 15 

availability.  So they recommended no reduction from 16 

the recreational ACL to address performance relative to 17 

recreational landings.  They noted that the 18 

recreational landings in 2009 and 2010, which were the 19 

years that they looked at, that those had come in under 20 

the harvest limit in both of those years.  They also 21 

looked at the recreational discards and felt that those 22 

were in line with what they were expecting, what had been 23 

projected in prior years and didn't think that was an 24 
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issue either in terms of considering an adjustment when 1 

setting the recreational ACT. 2 

   They also did not recommend any changes 3 

to the minimum fish size, no changes to the current mesh 4 

size, the small mesh exemption program, the North 5 

Carolina fly net program.  And you'll see in the 6 

materials there was a memo from North Carolina DMF that 7 

talked about the fly net program. 8 

   They recommended an RSA up to 3 percent 9 

and noted again that the states should implement 10 

measures to reduce the discard losses in the commercial 11 

fishery. 12 

   In the past they had recommended states 13 

consider setting aside 15 percent of their commercial 14 

quota as an allocation to deal with discards, but there 15 

are states that have implemented other measures to 16 

attempt to get at that discard issue as well.  So, in 17 

terms of the Monitoring Committee recommendations, the 18 

commercial landings level would be 18.95 million pounds 19 

for 2012.  That's 7 percent higher than the 2011 quota 20 

of 17.68 million pounds; but note the RSA, if the Council 21 

chooses to do RSA this year, has not been deducted from 22 

that 18.95.  The recreational landings level would be 23 

12.63 million pounds, which again is about 7 percent 24 
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higher than the 2011 recreational harvest limit. 1 

   So last week we held an advisory 2 

webinar.  It's the first time we've done it by webinar, 3 

and I think the advisors -- we've received a lot of 4 

feedback -- they really did like doing the meeting that 5 

way. 6 

   They commented on the recommendations 7 

of the Monitoring Committee in terms of ACTs, and went 8 

through the list of other management measures as well 9 

to get their recommendations on that. 10 

   They noted that they did not agree with 11 

the staff-proposed adjustments were considered 12 

performance and imprecision.  Those were the ones that 13 

were noted in the staff memo as a starting point for 14 

discussions. 15 

   The increase in the Monitoring 16 

Committee proposed ACTs they felt was very positive for 17 

the fishery.  They felt that was a good thing as the 18 

stock continues to rebuild. 19 

   They noted that reducing recreational 20 

discards was very important, and we spent a good deal 21 

of time talking about the magnitude of the discards in 22 

that fishery, which are quite substantial relative to 23 

the landings levels.  They also noted that in the ASMFC 24 
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compliance reports states should indicate what 1 

commercial measures have been implemented to reduce 2 

discards.  They wanted to request that that be a part 3 

of the compliance report when it's submitted so they can 4 

understand what states are doing in terms of reducing 5 

discards in the commercial fishery. 6 

   Going back to the recreational fishery, 7 

the advisors also noted that the present measures of 8 

continuing to increase the minimum fish size is 9 

problematic for a couple of reasons. 10 

   It's problematic in terms of the amount 11 

of fish being discarded also problematic in terms of the 12 

fact that the fish -- minimum sizes were predominantly 13 

female, which are the primary spawners.  And that's it 14 

for the Advisory Panel recommendations. You've got the 15 

summary there.  And here's Jack. 16 

   JACK TRAVELSTEAD:  At this point we'll 17 

take questions for Jessica or Dr. Boreman.  Rick. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thank you.  I have one that relates to the specs 20 

package, Jessica.  This information that we're dealing 21 

with and the information that the SSC dealt with is 22 

essentially an updated projection.  It's not what we 23 

have seen in the past in terms of a full blown assessment 24 
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update.  And it indicates that the stock will be 1 

rebuilt, and so we are interested naturally in 2 

confirming that information so that we can get a 3 

rebuilding declaration.  And to that end, we asked the 4 

Science Center to conduct such an analysis later this 5 

year.  And I know that work, as I understand it, is 6 

already ongoing. 7 

   If that information comes out and the 8 

stock size is confirmed to be any different than what 9 

we have today, will the specs package be broad enough 10 

to incorporate that new information without going 11 

through any sort of additional rule making procedures? 12 

   JESSICA COAKLEY:  Well, for all of our 13 

species, we typically craft the specifications with a 14 

range built into it to provide additional options if the 15 

Regional Administrator sees fit to apply any of those 16 

other alternatives given the information at hand.  So 17 

I guess that's my best answer. 18 

   JACK TRAVELSTEAD:  Pete. 19 

   PETER HIMCHAK:  Yes.  Thank you, Mr. 20 

Chairman.  I had a question regarding the advisors' 21 

comments.  I see a new wrinkle in the process, something 22 

to consider.  The point that they bring up about the 23 

commercial discards is something that I think is pretty 24 
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valid from where I'm sitting in New Jersey on how we 1 

handle the landings and the bycatch and separate quota 2 

programs out of our total annual quota, and I was 3 

wondering:  I mean if other states are doing this as the 4 

norm and the practice, then why would we keep 5 

subtracting the same percentage or level of commercial 6 

discards, which is -- it's 14 inches to begin with; and 7 

if we're allowing a separate quota for a bycatch 8 

fishery, is this a valid argument, that we should 9 

consider changing this year? 10 

   TONI KERNS:  Pete, some of the states 11 

implement measures in different ways to address that 12 

recommendation.  And it is a recommendation, not a 13 

requirement of the FMP per the Council or the 14 

Commission, and so I think that was one of the reasons 15 

why the advisors asked to have that information. 16 

   States do report how they address this 17 

but not directly.  They don't say these are the 18 

regulations we put in place to address that 19 

recommendation.  I just get a listing of all the 20 

recommendations. 21 

   So, in the future, I'll ask states to 22 

specifically say which regulations they're putting in 23 

place to address that bycatch recommendation for 24 
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discards. 1 

   JACK TRAVELSTEAD:  Go ahead, Pete. 2 

   PETER HIMCHAK:  But I mean some states 3 

are already -- you know, some state representatives here 4 

already know that they're doing the practice to reduce 5 

the bycatch.  Nothing -- you know, I mean I think we 6 

could get some more information right here at today's 7 

meeting that may impact the discard reduction.  For 8 

example, we cut 10 percent right off our annual quota, 9 

and we monitor 12 separate summer flounder quotas each 10 

calendar yea,r a directed and a bycatch quota every two 11 

months. 12 

   So, I mean you can't get more proficient 13 

at utilizing your quota than that, I don't think.  And 14 

it's so well regulated and monitored so that it seems 15 

like -- and you know, taking another percentage off for 16 

personal discards it just seems like it's piling it on 17 

in our case.  Will anybody agree with me on this? 18 

   JESSICA COAKLEY:  Okay.  I think I 19 

understand your point here.  In terms of the deduction 20 

from the ACTs to subtract the discards to get to the 21 

landings levels, when the ABC is projected, it's 22 

projecting what we can take in terms of landings, and 23 

then it's looking at on the case of summer flounder, it's 24 
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the three year average of observed discards in both the 1 

commercial and recreational fishery.  That's what's 2 

being projected forward in the projections to come up 3 

with that discard component. 4 

   So, if you have those measures already 5 

in place, these discards that are being taken -- that 6 

are being deducted from the ACT to get to a landings 7 

level is what we are expecting are going to occur in your 8 

fishery based on what we've seen happen the last three 9 

years.  So it's not an additional constraint on 10 

discards. 11 

   It's essentially taking away what we're 12 

expecting is going to happen under the current set of 13 

regulations that are already implemented in your 14 

fisheries. 15 

   Now, if states make changes to their 16 

measures that either constrain discards or result in 17 

discards going up, then in future years when we set those 18 

catch limits, that deduction from your commercial ACT 19 

may be higher or lower.  But that's what we're 20 

projecting that we would expect to occur in the fishery.  21 

Is that more clear? 22 

   PETER HIMCHAK:  Yes, it is.  But you're 23 

doing it on a coastwide basis, correct, in the 24 
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projection? 1 

   JESSICA COAKLEY:  Well, the 2 

assessment's on a coastwide basis, yes. 3 

   PETER HIMCHAK:  Okay. 4 

   JACK TRAVELSTEAD:  There are a number 5 

of hands up, and we're going to get to all of you.  6 

Vince, you were next. 7 

   VINCE O'SHEA:  Yeah.  Two quick 8 

questions, Mr. Chairman.  Following up on what Chairman 9 

Robins said about flexibility in the specs package, to 10 

go up if there's good news, I would assume that would 11 

also include lower numbers if it isn't good news? 12 

   JESSICA COAKLEY:  Yes.  We typically 13 

draft the preferred alternative with a more restrictive 14 

and less restrictive options. 15 

   VINCE O'SHEA:  Thanks.  And the second 16 

one is for Dr. Boreman, Mr. Chairman.  And that is, you 17 

mentioned the retrospective bias in recruitment, but 18 

you didn't say which way it is.  Is it up, or is it down? 19 

   JOHN BOREMAN:  I believe the bias is in 20 

overestimating the recruitment.  So, in the terminal 21 

year, the estimated recruitment turns out to be higher 22 

than what it subsequently measures out down the road.  23 

Correct.  But let me check that to make sure. 24 
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   VINCE O'SHEA:  Thank you, Mr. Chairman. 1 

   JACK TRAVELSTEAD:  Chris. 2 

   CHRISTOPHER ZEMAN:  As I understand it, 3 

there is roughly a 600,000 pound reduction from the 4 

commercial ACL to account for discards.  Is that the 5 

total amount of discard, the total amount of landings 6 

that is reduced to address commercial discards? 7 

   JESSICA COAKLEY:  Yes.  Based on the 8 

projection program over the last three years, there's 9 

been an average of about 600,000 pounds of discards in 10 

the commercial fishery and -- I don't know -- it looks 11 

two or three million pounds in the recreational. 12 

   CHRISTOPHER ZEMAN:  Yeah.  That seems 13 

like -- I guess effectively that seems like roughly less 14 

than a five percent discard rate with 20 million pounds 15 

of catch. 16 

   JESSICA COAKLEY:  I can give you what 17 

the rates actually are if you just hang tight for one 18 

second.  Yeah.  About 84 percent of the discards that 19 

occur are from the recreational fishery, and about 16 20 

percent are from the commercial fishery.  That's the 21 

apportionment between the two. 22 

   CHRISTOPHER ZEMAN:  Okay.  So why 23 

wouldn't there be a reduction of 16 percent from the ACL 24 
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to address -- I'm just trying to figure out why -- I'm 1 

trying to understand on one hand commercial we have 2 

600,000 pounds withdrew to address discards, and then 3 

we have sort of a voluntary recommendation to the states 4 

to incorporate discards or discard reductions in their 5 

landings per state of roughly 15 percent. 6 

   So it seems like we're making 7 

recommendations to states to address discards instead 8 

of making the reduction here to account for that.  On 9 

the recreational side, we're reducing our landing limit 10 

by over three million pounds automatically off the top 11 

with no recommendation to the states to address 12 

recreational discards on a state-by-state basis.  I'm 13 

just trying to figure out why is that sort of different 14 

approach taken for commercial and recreational. 15 

   JESSICA COAKLEY:  Well, for both the 16 

commercial and recreational fishery, what we've done is 17 

projected when the ABC is derived and then these other 18 

pieces are derived from that, what we expect the 19 

discards might be in 2012 in the recreational and 20 

commercial fishery.  And it's based on in the 21 

projection program the prior three years observed 22 

discards. 23 

   So the combination of whatever those 24 
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measures were in all the individual states over that 1 

three year they produced an average around discards in 2 

the commercial fishery and the recreational fishery 3 

which is what's being deducted to derive those landings 4 

levels. 5 

   So what the program -- the assessment 6 

work group using that program attempts to do is predict 7 

what might occur in terms of discards.  Now, given how 8 

states change their regulations or things like that, 9 

there's some variability around that.  We know for the 10 

commercial fishery, for example, that 600 -- .6 million 11 

pounds that's probably not exactly what you're going to 12 

observe.  There's going to be differences in the rates 13 

that are actually observed.  But this is essentially 14 

what we're predicting -- predicting what you can remove 15 

from landings and what we're predicting might occur in 16 

terms of discards. 17 

   JACK TRAVELSTEAD:  Red. 18 

   RED MUNDEN:  Thank you, Mr. Chairman.  19 

Jessica, are those data relative to the observed 20 

discards available on a state-by-state basis? 21 

   JESSICA COAKLEY:  They're available 22 

through the assessment.  I don't think they're detailed 23 

in the assessment summary that was provided.  But the 24 
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discard information is produced and incorporated into 1 

the assessment. 2 

   I think it's calculated based on a 3 

couple of regions.  I think North Carolina is one 4 

region.  And the other commercial information is 5 

combined in another region when it's incorporated in the 6 

assessment.  Because we have to go to the observer data 7 

to get at the discards and then expand that. 8 

   JACK TRAVELSTEAD:  Go ahead, Red. 9 

   RED MUNDEN:  Thank you, Mr. Chairman.  10 

And as a follow-up, I'll be very interested to see if 11 

that information could be made available on a 12 

state-by-state basis.  The state of North Carolina 13 

fisheries rules require that we carry forward 20 percent 14 

of our total quota for summer flounder from the spring 15 

fishery to the fall fishery, and we use that 20 percent 16 

to address any discards during the closed season and 17 

also any landings during the closed season. 18 

   So -- you know, if we knew exactly what 19 

our discards were, then we could adjust that through our 20 

20 percent we carry forward.  But additionally, I think 21 

it would be critical if you found out on a state-by-state 22 

basis because North Carolina fishermen and Virginia 23 

fishermen are fishing off of North Carolina and Virginia 24 
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for a good portion of the year are required to have TEDS 1 

in their flounder nets, and what Captain Jimmy Ruhle did 2 

indicated that teds were responsible for a loss of up 3 

to 3 percent of the target species, and that's not 4 

accounted for because you don't see those fish, but they 5 

are lost from the gear. 6 

   So I think there is a real opportunity 7 

here to look at where these discards are occurring.  And 8 

also from day one I've always felt like that this amount 9 

of - (inaudible) - that the required mesh size that we 10 

put in place for summer flounder called to the legal size 11 

fish, and that's why we have the net sizes that we have.  12 

And if we have a large number of discards, we may need 13 

to look at increasing the mesh size.  Then they'd 14 

release some legal size fish, but it would also release 15 

a lot of these undersized fish. 16 

   JESSICA COAKLEY:  Yeah.  In terms of 17 

how the discard information is available, I'd need to 18 

talk to Mark Ticero about that in terms of how it's 19 

broken up and how he scales it up.  It may or may not 20 

be available that way. 21 

   JACK TRAVELSTEAD:  Tom Fote. 22 

   TOM FOTE:  I was listening to Pete's 23 

discussion.  I got a little confused, and I'm trying to 24 
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get a grasp on what Pete was saying.  That basically you 1 

reduce the quota by a certain percent to account for the 2 

discards, and if I heard it right, New Jersey's also 3 

reducing the quota to also account for those discards.  4 

So are we doubling the discard rate? 5 

   So instead of using -- you're starting 6 

out you've already deducted 3 percent from the quota, 7 

and New Jersey has rules in place where they're 8 

deducting another 3 percent.  Are we confining our 9 

quota more than we need to be as a state?  And that's 10 

what I'm trying to figure out.  I was trying to listen 11 

to the discussion, and I got confused at the answers. 12 

   JACK TRAVELSTEAD:  Jessica. 13 

   JESSICA COAKLEY:  Just to try to make 14 

this discard point a bit more clear:  In the past when 15 

commercial quotas and harvest limits were being set, we 16 

just ignored the discards.  We talked about -- we set 17 

total allowable landings levels, and the discards 18 

really weren't a part of the equation.  So we're still 19 

looking at setting total allowable landings levels, but 20 

what's now involved with ABCs and ACLs is incorporation 21 

of that discard component when these catch components 22 

are derived. 23 

   So discards are included, projections 24 
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of what we think we will observe for discards in 2012 1 

at the ABC, at the ACLs, and at the ACTs.  So this is 2 

not adding a new layer of restriction in terms of what 3 

those landings levels would be. 4 

   The difference is in the past we didn't 5 

even talk about the discards.  Those were left out of 6 

the conversation.  So here they're being shown, what 7 

we're expecting, what we're going to -- what we're 8 

predicting we're going to observe in 2012, and we're 9 

essentially then taking those away again to look at 10 

those landings levels. 11 

   JACK TRAVELSTEAD:  Tom. 12 

   TOM FOTE:  Yeah.  But then that means 13 

that New Jersey and other states that are doing what 14 

they're doing right now shouldn't be doing that because 15 

we're already accounting for that when we set the 16 

commercial quota.  We're already setting that.  We're 17 

taking care of the discard rate. 18 

   And that's what I'm getting a little 19 

confused on.  And if New Jersey's putting other 20 

measures that actually further -- the discard rate, then 21 

we shouldn't be doing that.  We should just listen to 22 

total catches.  That's what I'm getting from this 23 

conversation.  Maybe I'm right or wrong.  But if I'm 24 
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confused, and if I'm confused the fishermen are going 1 

to be confused. 2 

   JESSICA COAKLEY:  Okay.  Well, New 3 

Jersey had measures in place that were designed to help 4 

address the discard issue in the last three years, so 5 

when the discards were projected in the ABCs and the 6 

ACLs, that's accounted for in what these projected 7 

discards are, what we're predicting we might get in 8 

2012.  That's part of it.  And if other states had 9 

measures in place that were designed to address 10 

discards, those are also included when these discards 11 

are projected. 12 

   If those measures weren't in place, 13 

maybe those discards may have been higher.  I can't say.  14 

But whatever the individual states had done in the most 15 

recent three years and whatever the discards were 16 

produced as a result of those measures, those are 17 

incorporated into the projected estimate by looking at 18 

the prior three-year average. 19 

   JACK TRAVELSTEAD:  Mike. 20 

   MIKE LUISI:  Thank you.  I think I'm on 21 

the same page as you guys.  I'm a little confused with 22 

the discards.  As I read through the staff memo, I was 23 

beginning to contemplate whether or not the State of 24 
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Maryland should take quota off the top after it's 1 

allocated its proportion to include discards too.  And, 2 

as I'm listening now -- you know, the idea that discards 3 

are taken out, an extra 15 percent, an extra 10 percent, 4 

whatever you're applying, it seems like it's a double 5 

dip on that. 6 

   And I don't know whether or not it would 7 

be -- would it be better -- - would it be a better 8 

approach for the discards not to be included at the ACT 9 

level, and then states would use state-specific data if 10 

available to apply its own reduction from whatever it's 11 

allocated based on the proportion that was used and deal 12 

with that on a state-specific level rather than take an 13 

average of all the entire coast altogether over three 14 

years?  I don't know which approach or if that's even 15 

a possibility to do something like that.  16 

   JACK TRAVELSTEAD:  David Pierce. 17 

   DAVID PIERCE:  Yeah.  I have a question 18 

for Jessica.  Jessica, you chair the Monitoring 19 

Committee.  Right? 20 

   JESSICA COAKLEY:  Yes. 21 

   DAVID PIERCE:  Okay.  I'm always 22 

interested in how we evolve from staff recommendations 23 

to SSC findings and recommendations and the Monitoring 24 
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Committee recommendations and the underlying numbers in 1 

these documents because the group has a slightly 2 

different approach in dealing with the ABCs than all the 3 

rest.  In the staff recommendation, on page 5 of the 4 

report of the staff recommendation, there is a statement 5 

indicating that -- with the justification: The staff 6 

recommends an ABC of 36.89 million pounds, 50,000 based 7 

on (inaudible).  So that was your recommendation, 36.8 8 

million.  And even though it's not much different from 9 

the ABC decided or recommended by the SSC in support of 10 

management by the Monitoring Committee, there is a 11 

difference.  And I'm wondering why is there a 12 

difference and what would account for that?  On the 13 

first page of the Summer Flounder Recommendations 14 

summary and it's there; you see for the ABC it's been 15 

recommended to us for consideration 35.55 million 16 

pounds, where staff was 36.89 million pounds with good 17 

justification mentioned in the report.  So what's the 18 

reason for the difference?  And second question is:  19 

Has staff modified its recommendations so that you're 20 

actually supporting that 35.55 as opposed to the earlier 21 

recommendation that was made by staff? 22 

   JESSICA COAKLEY:  Sure.  The initial 23 

recommendation by staff was based on some uncertainty 24 
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with determining what the CV should be for the OFL 1 

distribution.  Under the new control process for a 2 

Level 3 assessment, either the OFL distribution with a 3 

given CV could be used to apply the Council risk policy 4 

or a default of 75 percent of FMSY could be applied.  In 5 

previous years the SSC had applied the F target of F 40 6 

percent.  And given the uncertainty with what that CV 7 

might have been not having seen the presentation Mike 8 

Wilberg had given at the SSC meeting, I had recommended 9 

the application of that target; however, the SSC 10 

identified a CV of a hundred percent for summer 11 

flounder. 12 

   I was able to directly apply the Council 13 

risk policy to derive that other number.  And so their 14 

process directly applied the omnibus, which now has gone 15 

to be approved.  So I think it was a reasonable way to 16 

approach setting that ABC, and it was a direct 17 

application of the Council's tolerance for overfishing, 18 

which is a 40 percent probability. 19 

   DAVID PIERCE:  Okay.  Thank you.  That 20 

explains it.  I've looked over quickly Mike Wilberg's 21 

presentation on the uncertainty of the overfishing 22 

limit and setting the ABCs, and frankly it's quite 23 

difficult to understand because he's speaking to the 24 
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slides, which always is important to clarify what's in 1 

the slides.  Obviously, the SSC understood it. 2 

   I'm assuming that this is the procedure 3 

that will be used in the future for dealing with 4 

overfishing -- dealing with uncertainty of the 5 

overfishing limit.  So be it.  I guess I'll have to 6 

study this a bit more now.  I guess the bottom line is 7 

-- what you're saying is that the SSC using this 8 

procedure recommended by Mike Wilberg has recommended 9 

the ABCs that are consistent with the omnibus approach 10 

for setting ABCs.  Okay.  Thank you. 11 

   JACK TRAVELSTEAD:  Pete. 12 

   PETER HIMCHAK:  Yes.  One last comment 13 

on this.  It follows from what Red said and from what 14 

Mike said -- from Mike Luisi.  The 600,000 pounds, yeah, 15 

it's based on what's -- it's a composite of all states' 16 

observer data. 17 

   So, as Red was suggesting, if we looked 18 

at it on a regional basis, are there percentages -- are 19 

there varying percentages contributing to the 600,000 20 

so that our 10 percent reduction off the top of what -- 21 

maybe it wouldn't be -- maybe -- I don't know how to 22 

explain this.  But maybe our quota would be a little bit 23 

higher because we wouldn't be paying so much for the 24 
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600,000 discard mortality. 1 

   JESSICA COAKLEY:  Well, you've got a 2 

coastwide assessment that's assessed across the 3 

management unit and incorporates a catch at age, 4 

landings and discards on a coastwide basis, and that 5 

information is then used to project forward for 2012 6 

what the ABC would be, and part of that ABC is landings, 7 

and part of that is discards.  So I'm not sure quite how 8 

we could tease that out.  In addition, your commercial 9 

quotas are landings allocations to the individual 10 

states.  They're not discard apportionments.  So I 11 

think whatever the combination of state measures are, 12 

they produce some level of discards, and this projection 13 

is predicting what the result of that may be. 14 

   I don't see a way to reduce that, other 15 

than if states change their measures to reduce the 16 

discards themselves and in subsequent years' catch 17 

setting exercises that discard piece may be smaller.  18 

But it's still going to be there, and it's still going 19 

to be accounted for either in the ABC or ACT. 20 

   JACK TRAVELSTEAD:  David. 21 

   DAVID SIMPSON:  I guess just to this 22 

point, if you recall the measures at the Commission 23 

level to try to address discards in the management of 24 
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their state quotas predated the -- you know, the 1 

2006/2007 Magnuson reauthorization, so it was -- you 2 

know, do what you can to minimize discards, and that's 3 

where that annual reporting requirement came in. 4 

   And that was really about making sure 5 

that you didn't close your state to landings when you 6 

still had quota available and simply -- you know, create 7 

a discard or likewise saving fish for the end of the year 8 

so that you didn't close early and have discards. 9 

   And so I think a lot of states developed 10 

these programs to manage that quota.  But there is no 11 

need to set aside explicitly -- you know, state quota 12 

to account for discards.  It's incorporated into the 13 

estimate now.  And I would add I don't think that state 14 

permitted vessels that because they're not in a sea 15 

sampling program that their discards they're not 16 

sampled, and I don't believe they're in the estimate. 17 

   So this would be in a sense a minimum 18 

estimate just of the pool of federally permitted vessels 19 

and the expansion of the sea sampling trips.  So really 20 

I think we're going -- the reduction here for discards 21 

is appropriate, and I think states can go back still 22 

being mindful of managing to avoid discards, but I don't 23 

think there's a concern here, a need for concern about 24 
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double counting discards or anything like that. 1 

   JACK TRAVELSTEAD:  Excellent point, 2 

David.  Adam. 3 

   ADAM NOWALSKY:  Thank you very much.  4 

Thank you, Jessica for the one-page cheat sheet, if you 5 

will at the beginning of the package here.  As I relate 6 

the levels of OFL, ABC, ACL, ACT and landings level back 7 

to the flow chart that was approved and now is in effect 8 

as part of the omnibus amendment, to get from the ACT 9 

to the landings level, or as with the asterisks here 10 

indicates actually the harvest limit and the commercial 11 

quota, according to the flow chart that had been 12 

approved, there's actually two levels of deductions 13 

that are taking place, discards and RSA.  Could you 14 

provide the numbers as you went from ACTs to landings 15 

levels, which are actually referencing as harvest 16 

limiting commercial quota, to what those numbers 17 

actually are.  What's that actual breakdown to kind of 18 

complete the rest of this chart here? 19 

   JESSICA COAKLEY:  RSA would be 3 20 

percent of the landings.  So you could apply a 3 percent 21 

to the 18.95 and a 3 percent to the 12.63, and that should 22 

get you to the up to 3 percent RSA amount.  But note that 23 

in many years RSA is not, in fact, 3 percent.  It's 24 
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something less.  It depends on what researchers request 1 

in their proposals. 2 

   ADAM NOWALSKY:  Okay.  So then this 3 

line item landings levels, doesn't reflect the RSA 4 

reduction? 5 

   JESSICA COAKLEY:  That's correct.  6 

It's the interim step before RSA is deducted. 7 

   ADAM NOWALSKY:  Thank you. 8 

   JACK TRAVELSTEAD:  Pat Augustine. 9 

   PAT AUGUSTINE:  Thank you, Mr. 10 

Chairman.  All that's been said so far I find very 11 

interesting, a little bit complicated.  But I'd like to 12 

go back to page -- I'm not sure -- actually, the July 13 

29th, 2011 Summer Flounder Monitoring Committee 14 

recommendations.  On the back page you indicate the 15 

results of 2009 and 2010.  The Monitoring Committee was 16 

unable to fully characterize the performance of the 17 

recreational landings to harvest limits -- I'm glad to 18 

say, so they weren't going to do anything about the ACL.  19 

I'm having difficulty understanding why we have to have 20 

a further reduction to cover discards in view of the fact 21 

that all of the states in 2009 I think, with the 22 

exception of maybe one, were all under -- significantly 23 

under the overall quota. 24 
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   Then look at 2010, and we have basically 1 

the same scenario.  I agree with comments made on the 2 

other side of the table that it appears we're having 3 

pretty much of a double landing hit.  States are 4 

restricting and reducing bag limit size and season by 5 

controlling their efforts. 6 

   At the same time, we are concerned about 7 

discards, and we also know how they're counted and 8 

totaled against our overall quota.  But when we look at 9 

how tight the states have controlled bag size in season 10 

and then go ahead and take this next step and clearly 11 

identify that we have discard issue. 12 

   We're now going to openly take it off the 13 

top.  It appears like a double hit.  And I think I'm 14 

having difficulty understanding why -- although, the 15 

omnibus, I was the bad guy who made 30-something motions 16 

in one day to make sure the omnibus was done -- why it's 17 

so significant now to take into consideration.  We have 18 

the ability to take away and restrain quota, when in fact 19 

the rebuild schedule said we were about 126 percent.  We 20 

don't do this with other species that I'm aware of.  21 

Striped bass is one of the issues, one of the points.  22 

I don't know how it's going to show us today when we get 23 

to black sea bass. 24 
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   But I'm concerned about how do we hit the 1 

recreational and commercial fishermen twice.  We have 2 

a rebuilding fishery.  We have -- there's no question 3 

the number of fish in the water up and down the coast; 4 

although, some areas don't have quite as many as others, 5 

that we have to do this.  And the second follow on -- 6 

maybe there's not an answer to that statement. 7 

   The other part of it is -- and Mr. 8 

Himchak pointed it out and several others around the 9 

table -- we're talking about coastal monitoring, 10 

coastal quota; but when it comes to the states, we're 11 

back to state by state. 12 

   Someone mentioned maybe we should look 13 

at the regional impact discards.  New York is going to 14 

take a big hit.  They have a lot of fish, minimum size 15 

20 1/2 inches.  I imagine in our case the discard rate 16 

is probably significantly higher than the average. 17 

   But in all fairness to the public and the 18 

anglers both commercial and recreational, I think we 19 

really need to take a look at doing a back of the envelope 20 

assessment of what regional would look like at least in 21 

contiguous waters, maybe Virginia, Maryland and that 22 

area; New York, New Jersey, Connecticut; New York, 23 

Connecticut and Rhode Island. 24 
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   But to have a whole that says, well, we 1 

haven't done that; I'm not done.  The work that you've 2 

put out here is fantastic.  That's my concern.  Is it 3 

worth going in that direction before we again squeeze 4 

the quota more when we have another rebuilt fishery and 5 

we're restraining harvest.  That doesn't make sense. 6 

   We don't know how to handle success.  7 

That's my other point.  Jessie, I'm not sure you can 8 

answer.  You've already partially answered about 9 

regional, state by state.  Maybe Toni can get involved 10 

with that one. 11 

   Can the states do anything from the 12 

Technical Committee on the state side, Jack?  I'm not 13 

sure.  In looking at the regional concept, are we too 14 

far in the process? 15 

   JACK TRAVELSTEAD:  I think we're 16 

getting away from questions of staff and more into 17 

discussion at this point.  And I thought actually Dave 18 

Simpson's explanation of this was pretty good.  To me 19 

if the states that have programs in place to address 20 

bycatch, if those programs were perfect to the point 21 

that we had no bycatch, then I think the argument that 22 

we're sort of double-dipping on bycatch would be valid.  23 

But the fact is those programs aren't perfect, and we 24 
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still have estimates that there are discards in the 1 

fishery, and that's what's taken into account in the 2 

numbers behind me. 3 

   I think where we need to go on this is 4 

to -- unless there are further questions of Jessica's 5 

report, we can move toward somebody making a motion.  6 

And I will tell you that staff has prepared sort of an 7 

outline of motions of the things that will need to be 8 

included to help you do that when you're ready for them.  9 

I did see some other hands up for questions.  Tom. 10 

   TOM FOTE:  My concern here is New 11 

Jersey's putting in 10 percent, so basically does that, 12 

and you say it works out in the end.  But if we're not 13 

looking at it by region and New Jersey is doing more than 14 

it has to and is basically helping the other states that 15 

are not doing that, and that's why I think we need to 16 

know what other states are doing and what they're doing 17 

for the bycatch reduction so we're not unfairly 18 

hindering one state over another state for their 19 

contribution to the thing. 20 

   And also, I think it's important that we 21 

do break out the regional discards so we have an idea 22 

if the measures we're putting in in the state level -- 23 

you know, we can see maybe because of the size of the 24 
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fish that we have in our fishery -- (inaudible) -- maybe 1 

needs to go down.  So I'm not sure.  But I can't do it 2 

unless it's broken down regionally.  I mean I would say 3 

we're supposed to be pretty able to do that and their 4 

observer report, so you know exactly the thing taking 5 

place by longitude and latitude.  So we should be able 6 

to get that information. 7 

   JACK TRAVELSTEAD:  Some of that 8 

information should be in the state's annual compliance 9 

reports on a state-by-state basis.  So those should be 10 

made available to the Monitoring Committee I would think 11 

at least in the future.  Dave Pierce. 12 

   DAVID PIERCE:  Yeah.  I've got a 13 

question relative to the numbers that are on the board 14 

that I suspect will eventually be reflected in a motion. 15 

   I read the Monitoring Committee report, 16 

and I think that the numbers on the board don't reflect 17 

the recommendation of the Monitoring Committee, and 18 

here's where the flow chart comes in and where I become 19 

a bit confused because I read the text on the monitoring 20 

committee report. 21 

   The Monitoring Committee is saying that 22 

relative to discards that they should not be accounted 23 

for, the rationale for our not needing to include that 24 
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as an aspect of management uncertainty as provided.  1 

And that's why they say that the ACT should equal the 2 

ACL.  So, if the commercial fishery and recreational 3 

fishery, they come to that conclusion -- don't adjust 4 

for discards as a component of management uncertainty. 5 

   Okay.  Fine.  I take that.  Think 6 

about it.  But then I go to the flow chart, the summer 7 

flounder flow chart, and we see, as we've always seen, 8 

that after you get to your ACT, which is the reduction 9 

from the ACL caused by management uncertainty, which 10 

includes expected discards, we take off discards to get 11 

the low number in the table that is the landings levels 12 

of 18.95 and 12.63. 13 

   So I'm having a difficult time 14 

reconciling the Monitoring Committee's position 15 

relative to discards with the process that we are 16 

following that now is essentially saying to the 17 

Monitoring Committee, I think, okay, you say discards 18 

should not be accounted for; you feel comfortable that 19 

deductions are not needed; thank you very much; but now 20 

because of the flow charts, we're taking off discards. 21 

   So I must be misunderstanding something 22 

here because to me there is an inconsistency here, and 23 

I just need to have it clarified by Jessica. 24 
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   JESSICA COAKLEY:  Yeah.  Okay.  Well, 1 

if you go to the second page of the Summer Flounder 2 

Monitoring Committee Report, there's a table, and it 3 

gives you 2009 catch or landings limits and the 2009 4 

corresponding landings, and it also gives you 2010. 5 

   So what the Monitoring Committee was 6 

saying:  They were not saying that discards aren't a 7 

part of the catch equation because they acknowledge that 8 

when you set your ABC and you project that out, that 9 

there's landings that you would be able to take, that 10 

they're predicting you would be able to take.  That's 11 

that landings level. 12 

   And then there are discards that are 13 

going to happen.  They happen because the way the 14 

regulations are in the individual states and because 15 

they're not perfect.  We know we have discard. 16 

   So what the Monitoring Committee when 17 

they said they didn't feel an additional adjustment was 18 

needed, was they looked at -- using 2009 as example, they 19 

looked at the commercial discards. 20 

   And in 2009 we predicted that .4 million 21 

pounds of discards would occur in 2009.  In the next 22 

column that's actually what was observed.  0.26 million 23 

pounds of discards were actually observed.  So the 24 
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observed came in slightly less than what we predicted 1 

would happen.  Likewise, if you look at 2010 the 2 

commercial discards, what we projected was .55 million 3 

pounds of discards, and what actually occurred was 0.51 4 

million pounds.  So what was actually observed was just 5 

a little less than what we predicted. 6 

   So what the Monitoring Committee was 7 

getting at was, well, the discards that we're actually 8 

seeing are in line with what we're projecting are going 9 

to happen in future years, so you don't need to make 10 

additional adjustments to try to deal with that 11 

variability in discards when you're setting ACT, 12 

because now under this new catch limit system, the 13 

fisheries are going to be accountable for both their 14 

landings and discard pieces. 15 

   So, in 2013 we would look back and look 16 

at what was landed and what was caught in the commercial 17 

fishery and compare that to the commercial ACL to 18 

determine how the fishery performed. 19 

   DAVID PIERCE:  Okay.  I guess what 20 

confused me was that under consensus recommendation of 21 

the Monitoring Committee, there's a section called 22 

relevant sources of management uncertainty, and 23 

discards are a component of that management 24 
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uncertainty, yet in the flow chart management 1 

uncertainty is used to reduce the ACL down to the ACT.  2 

The ACT is equal to the ACL; therefore, we're not 3 

reducing to account for discards as part of management 4 

uncertainty.  The discards get taken off the bottom.  5 

So I'm still a little -- I understand what you're saying.  6 

It makes sense, but, again, how we're dealing with 7 

discards relative to management uncertainty is now 8 

confusing for me because of the way the text is worded. 9 

   And I guess what you're saying then is 10 

that with fluke the Council is not including discards 11 

as a component of management uncertainty.  It's not a 12 

component of management uncertainty.  It is separate 13 

from that and treated as a deduction off of the ACT.  14 

That's the way it is portrayed, and that's why -- 15 

   JESSICA COAKLEY:  Well, the management 16 

uncertainty -- there is either two parts.  It's your 17 

inability to control your catch, or it's going to be your 18 

imprecision variability around your catch, which could 19 

be due to things like bags and landings, but it could 20 

also be due to things like you're projecting you're 21 

going to get a certain amount of discards, but then when 22 

you're a year or two out past that, you look back and 23 

see what your real discards were and find out that they 24 
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were something different. 1 

   So, no, in going from the ACT to derive 2 

the landings levels, those are the discards that we 3 

would expect to occur.  What the Monitoring Committee 4 

was saying was given that observed discards in '09 and 5 

'010 have been less than what we predicted, they didn't 6 

think that was going to be an additional source of 7 

management uncertainty that the Council should take 8 

into account.  Is that more clear, or am I just making 9 

it muddier?  You tell me if I am. 10 

   DAVID PIERCE:  I have a problem with the 11 

way the flow chart flows.  But the bottom line is we are 12 

deducting discards off of what needs to be accounted for 13 

as landings, and that's fine. 14 

   But getting to the numbers that I think 15 

are the right numbers for us to adopt, I just disagree 16 

with how the numbers were subtracted -- you know, off 17 

the different parts of the flow chart, so.  I can 18 

discuss this with you afterwards, so I can get my mind 19 

wrapped around this because logically it doesn't flow 20 

very well for me. 21 

   JACK TRAVELSTEAD:  Lee Anderson. 22 

   LEE ANDERSON:  I want to move on to a 23 

point beyond discards.  Do you want me to wait until 24 
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after -- 1 

   JACK TRAVELSTEAD:  Go ahead. 2 

   LEE ANDERSON:  Okay.  All right.  3 

There was a discussion in Jessica's memo to the 4 

Monitoring Committee about having a reduction for 5 

management uncertainty.  And I want to bring this up now 6 

because this occurred in all of the species that we're 7 

going to consider today.  Just to bring it on to the 8 

table, the Mid-Atlantic staff recommended that a 10 9 

percent reduction in catch for management uncertainty 10 

in the commercial sector, and a 19 percent reduction in 11 

the catch for management uncertainty in recreational. 12 

   I'm reading from page I think it's page 13 

eight of Jessica's memo.  It says that some of this was 14 

due to past performance overages.  And so somebody 15 

looked at that data and said we have some overages, and 16 

we ought to look at it. 17 

   Now, as Jessica reported, when the 18 

Monitoring Committee looked at this, they said, no, we 19 

don't need to make any adjustments.  And I will have to 20 

admit that in their report they said for summer flounder 21 

based on 2009 and 2010 there was under harvest, and they 22 

have confidence that the measures in state waters will 23 

work next year. 24 
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   But I'm not so sure that that logic 1 

applies to the other species that we're going to be 2 

talking about.  So I'm going to lay on the table:  Do 3 

we need to really look at this management uncertainty 4 

and set a difference so there is an ACT buffer in here? 5 

   And I just kind of would like to think 6 

that -- are we saying there's no management uncertainty 7 

involved here at all, or are we saying that you're unable 8 

to consider it or make a scientific adjustment to it?  9 

My belief is there is some management uncertainty, and 10 

we may not have the best data to come up with ways to 11 

estimate it.  I would think in other species we can at 12 

least come up with rough and ready measures so that we 13 

can set a positive ACT buffer. 14 

   JACK TRAVELSTEAD:  Vince. 15 

   VINCE O'SHEA:  Thank you, Mr. Chairman.  16 

I know you want to move on, but given all this discussion 17 

about the discards, I was wondering if I could ask Toni:  18 

For the commercial side what's roughly the observer 19 

coverage rate we have? 20 

   TONI KERNS:  I believe it's roughly 20 21 

percent or under depending on the region.  But I don't 22 

think that the observer coverage is evenly distributed 23 

throughout the coast. 24 
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   VINCE O'SHEA:  So you're saying 20 1 

percent of the fluke trips -- commercial fluke trips 2 

have -- 3 

   TONI KERNS:  Less than 20 percent of the 4 

fluke trips have observer -- 5 

   VINCE O'SHEA:  How much less do you 6 

know? 7 

   TONI KERNS:  It could be 10 to 15 8 

percent maybe.  I can try to see if I can get it right 9 

now. 10 

   VINCE O'SHEA:  And the reason I ask, Mr. 11 

Chairman, I think that feeds into what the confidence 12 

is that we should put into the discard numbers, and I 13 

think that's an issue of uncertainty.  And I'm 14 

surprised to hear it's 20 percent.  I was sort of 15 

thinking it was around 5 percent. 16 

   JACK TRAVELSTEAD:  Chris. 17 

   CHRISTOPHER ZEMAN:  Yeah.  I'm just 18 

looking at the ISBRM report for this year.  It seems 19 

like just for the Mid-Atlantic's trawl fishery the rates 20 

are around less than 5 percent, maybe even higher in this 21 

past year, but only as far as like 7.3 percent.  And that 22 

varies.  I mean it's other fisheries that are not trawl 23 

based are probably much less rates. 24 
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   JACK TRAVELSTEAD:  Thank you, Chris.  1 

Tom Fote. 2 

   TOM FOTE:  I was going to follow up on 3 

Lee's discussion about when we set these cautionary 4 

levels.  I thought the SSC was basing incorporating 5 

that when they started the levels of all this -- you 6 

know, management uncertainty when they were looking at 7 

that and how is the Monitoring Committee -- I mean I just 8 

want to make sure I'm clear on it.  And the Monitoring 9 

Committee is now getting off the cautionary approaches 10 

on the SSC, I'm afraid we're strangling a little more, 11 

so I just want to make sure I'm clear.  What is the SSC 12 

putting in -- why are they putting on precautionary 13 

measures when they basically look at the data, how good 14 

the data is and everything else, and then we move on to 15 

the Monitoring Committee.  They're now saying, well, 16 

the SSC is not addressing this, so we should be 17 

addressing that at one level or the other level, not 18 

having two levels basically restraining us even 19 

further.  And that's what's confusing, as we look at all 20 

three species.  And I was going to bring that up later, 21 

but I was waiting until we get finished with this part. 22 

   JACK TRAVELSTEAD:  Dr. Boreman, did you 23 

want to respond to that? 24 
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   JOHN BOREMAN:  Yeah.  The uncertainty 1 

that the SSC takes into account is scientific 2 

uncertainty.  That's uncertainty in the input data and 3 

uncertainty in the modeling and the approaches used. 4 

   We don't take management uncertainty 5 

into account.  And that is the uncertainty associated 6 

with implementing a regulation and assuming that 7 

regulation is going to be a hundred percent perfect, 8 

that if you set a size limit at 18 inches, that no fish 9 

will be caught less than 18 inches, etcetera, etcetera.  10 

That's something we don't take into account in terms of 11 

management. 12 

   Where it does show up eventually is when 13 

we do have overages or underages.  In the future data 14 

series, it would show up as a scientific uncertainty as 15 

a measurement error.  But there's two sources of 16 

errors, a measurement error and then an error associated 17 

with the regulations not really doing exactly what you 18 

expect them to be doing. 19 

   JACK TRAVELSTEAD:  Tom. 20 

   TOM FOTE:  Yes.  But when you decide 21 

what levels of precautionary, Level 1, Level 2, Level 22 

3, further down that you have to put more restriction, 23 

when you decided on those levels that you do and you add 24 
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those factors into it, you basically do look at the range 1 

of things.  And I thought that was done. 2 

   Why we come from a Level 2 to a Level 3 3 

or a Level 4, why we do it:  because of the poor 4 

recreational statistics, because we're not trusting 5 

MRFFS.  Hopefully, we trust MRIP a lot better than we 6 

trust MRFFS.  So I thought that was in deciding what 7 

level we are. 8 

   Otherwise, we also get the same level 9 

and then the Monitoring Committee, and so we wouldn't 10 

have to take all those different levels into 11 

consideration because you're doing that when you do your 12 

management by setting the levels by how basically you 13 

do that.  So that's what I'm looking at.  I think we'll 14 

wind up getting double there for some reason. 15 

   JOHN BOREMAN:  Our levels are based on 16 

the quality of the assessment.  They're not based on 17 

other factors.  It looks at does the assessment account 18 

for all the uncertainty in the data or doesn't it?  And 19 

the lower the level, the less the assessment is capable 20 

of addressing all the sources of scientific 21 

uncertainty.  But, again, it's limited to scientific 22 

uncertainty, and we don't comment on management 23 

uncertainty. 24 
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   TOM FOTE:  But just to follow up, on 1 

stock assessment, it's based on the level of uncertainty 2 

the stock assessment uses in the figures.  I don't know.  3 

Maybe I'm wrong. 4 

   JACK TRAVELSTEAD:  Adam. 5 

   ADAM NOWALSKY:  Thank you, Mr. 6 

Chairman.  Also to follow up on Dr. Anderson's 7 

comments.  I appreciate his willingness to bring this 8 

to the table now because it is going to become a greater 9 

issue as we move forward in the day today in discussing 10 

other species. 11 

   As I read what management uncertainty 12 

is, it can occur because of a lack of sufficient 13 

information about the catch or because of lack of 14 

management precision, i.e., the ability to constrain 15 

catch to desired levels. 16 

   When I think about the ability to 17 

constrain catch to desired levels, I have to think about 18 

what does that mean.  Does that mean that the effort is 19 

about to go through the roof that we can't control?  20 

Does it mean that enforcement is a problem?  Or does it 21 

mean that the management measures that we're putting 22 

into effect are not constraining the catch?  And if the 23 

answer is actually No. 3, if the issue is the management 24 
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measures, then that's really a discussion point for 1 

December in leading up to the point when we're going to 2 

address recreational measures. 3 

   So, when I see that -- you know, I don't 4 

think we should be deducting management uncertainty 5 

because our measures are failing to constrain the catch.  6 

That's a discussion that we have later in the year on 7 

the recreational side. 8 

   Now, if the issue is a concern about 9 

dramatic increase in participation on a commercial 10 

side, or if there is an enforcement issue preventing 11 

constraining the catch, then I think it's relevant to 12 

deduct for management uncertainty. 13 

   But specifically on the recreational 14 

side, I don't see those items as an issue.  I think that 15 

the measures are certainly worthy of discussion and will 16 

be a major point of discussion later in the year, but 17 

I don't think it's appropriate to deduct for management 18 

uncertainty because the measures are failing to perform 19 

right now. 20 

   One other question I just wanted to ask 21 

with regards to the Monitoring Committee report was that 22 

the SSC specifically responded to terms of reference 23 

given to them from the Council.  Has the Monitoring 24 
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Committee been charged with specific terms of reference 1 

to which to respond in their reports; and if so, are they 2 

clearly identified here, or how will they be identified 3 

in the future? 4 

   JESSICA COAKLEY:  Yes, the Monitoring 5 

Committee was provided with terms of reference prior to 6 

the meeting, and these terms of reference will respond 7 

-- responded to the new omnibus requirement that the 8 

Monitoring Committee provide recommendations for 9 

summer flounder fishery for commercial and recreational 10 

annual catch target that addressed management 11 

uncertainty in the fishery and that they provided 12 

recommendations for other management measures relevant 13 

to implementing those ACTs. 14 

   JACK TRAVELSTEAD:  Rick. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Thank you, Mr. Chairman.  I just wanted to follow up on 17 

the discussion about management uncertainty.  It seems 18 

that there is some confusion or at least 19 

co-mingling of scientific uncertainty versus 20 

management uncertainty. 21 

   I think the SSC regardless of which 22 

category they tier a stock into when they do that, the 23 

issue of management uncertainty is a separate question.  24 
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The SSC is characterizing the quality of the assessments 1 

and the information in front of them in terms of 2 

establishing an appropriate ABC.  I think this time 3 

around with the first actual implementation of the new 4 

control rule, things actually worked quite well for 5 

summer flounder and scup.  We ended up with ABCs that 6 

reflected about 81 percent of the OFL.  It's I think a 7 

buffer that's of reasonable magnitude.  It did not work 8 

as well for black sea bass because they weren't able to 9 

apply it to the OFL.  And we'll have that discussion 10 

later today. 11 

   But this issue of management 12 

uncertainty is really a separate question.  I think as 13 

we look across our fisheries, we discussed this for two 14 

years in the course of developing the Omnibus Amendment, 15 

and it's clear that we have different levels of 16 

management precision in our fisheries.  We have some 17 

ITQ fisheries that are very tightly managed where we 18 

have excellent performance in terms of how the catch is 19 

constrained to the target. 20 

   We have other fisheries where that 21 

hasn't been the case.  And then confounding the issue 22 

I think is the fact that throughout history management 23 

measures have changed.  I think the management 24 
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precision has improved in some of these fisheries.  I 1 

think that's clear here as you look at some of the summer 2 

flounder information; but nevertheless, we do have 3 

fisheries in which we have significant management 4 

uncertainty.  We engaged the Monitoring Committee, and 5 

we've had a lot of discussion with the ASMFC over the 6 

last few years about the varying roles of the SSC and 7 

the Monitoring Committee.  I think we worked to refine 8 

those roles in the course of developing the omnibus. 9 

   And the role that was primary for the 10 

Monitoring Committee was to characterize management 11 

uncertainty and help us to establish the ACT.  When some 12 

councils have developed their ACL/AM requirements, 13 

they've used rather formulaic ACTs, and we didn't want 14 

to do that. 15 

   We sought to preserve as much 16 

flexibility as possible.  We wanted to engage the 17 

Monitoring Committee and have them provide us with the 18 

most up-to-date information and the latest assessment 19 

of their characterization of management uncertainty so 20 

that we could establish an ACT. 21 

   We didn't go that flexible route in 22 

order to not account for management uncertainty.  We 23 

went that flexible route so we wouldn't be boxed into 24 
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some metric that may not be appropriate at a point in 1 

time. 2 

   And so unfortunately we find ourselves 3 

today in a difficult spot because the Monitoring 4 

Committee did not recommend an ACT for us or an ACT 5 

buffer that we can implement; and so I think it's 6 

essentially left to the Council and the Commission to 7 

now wrestle with this.  But ultimately I think we do 8 

have to be honest in looking at the uncertainty in both 9 

the performance of the fishery and the expected catch, 10 

and I think we have to look a little bit differently at 11 

some of these fisheries than others. 12 

   Again, this is not an ITQ-type fishery, 13 

so there's clearly some management uncertainty, but the 14 

Monitoring Committee wasn't able to characterize it or 15 

quantify it for us.  And we do have some advice from 16 

them, but it doesn't quantify the uncertainty. 17 

   And so this is the first time around with 18 

the Monitoring Committee on an ACT discussion.  I think 19 

the fact that we have the results in front of us that 20 

we do indicate that we need to redouble our efforts.  We 21 

put a lot of effort into the SSC process and procedures, 22 

and we have control rules in place for that. 23 

   We have a much more flexible system with 24 
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the Monitoring Committee, but I think it's clear that 1 

we need to review the methods by which ACTs will be 2 

developed so we're not in this situation next year.  3 

Thank you. 4 

   JACK TRAVELSTEAD:  Lee. 5 

   LEE ANDERSON:  Yeah.  Just a point to 6 

Adam's point.  He pointed out that there were three 7 

reasons why there could be overages, and I agree with 8 

him, but the metric for measuring all of those is the 9 

difference between the quota and actual catch.  That's 10 

what we look at.  And I think that's what we should be 11 

looking at when you set the ACLs.  I respectfully 12 

disagree with your comment that we should take that into 13 

account when you set the catch limits in December. 14 

   We have to make our decisions based on 15 

what has the past record been and the ability to set them 16 

and their effectiveness.  So I would say, no, this is 17 

the time to make them.  And I would also pause at that 18 

is what is stated in the omnibus. 19 

   JACK TRAVELSTEAD:  David and then Pat. 20 

   DAVID SIMPSON:  Yeah.  Lots of 21 

discussion on discards.  And one important piece that 22 

I heard Dr. Boreman say -- point out, is that whether 23 

discards are taken up -- the issue is whether discards 24 
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are taken up in management uncertainty or in scientific 1 

uncertainty, and in the case where there is a time series 2 

of data to analyze, those types of things can be taken 3 

up and should be taken up in the scientific uncertainty. 4 

   And since we've been managing summer 5 

flounder here for almost 20 years under quotas, a very 6 

similar system, there's a long-time series of data to 7 

evaluate that.  So I would submit that the SSC -- it 8 

would be the SSC's responsibility to consider the 9 

uncertainty around the commercial discard estimate for 10 

this species and the others as well as the recreational.  11 

So that's already been done.  The management 12 

uncertainty would be in addition to that and taking up 13 

maybe nuances of how management might change in the 14 

coming year, but it certainly isn't the Monitoring 15 

Committees job or our job to further deduct for 16 

uncertainty around the discard estimates further than 17 

the SSC already has. 18 

   JACK TRAVELSTEAD:  Pat. 19 

   PATRICIA KURKUL:  Thank you, Mr. 20 

Chairman.  I'd like to comment on the management 21 

uncertainty issue as well.  There does seem to be a lot 22 

of confusion around the table, and that's certainly 23 

understandable given it's the first time we've at least 24 
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had this discussion in this context. 1 

   But the reality is we actually have had 2 

this discussion before but using different terms.  3 

Management uncertainty -- John Boreman used one of the 4 

best examples of management uncertainty, and that is, 5 

do we expect a full compliance with the regulations? 6 

   And we certainly know that we haven't 7 

had full compliance, and, in fact, have looked at the 8 

compliance issue at least on the recreational side 9 

through the MRFFS data when setting the quota levels 10 

historically.  So it is something that we have 11 

considered before because we understand that there is, 12 

in fact, this uncertainty in setting the levels and 13 

actually achieving the levels that we hope to achieve.  14 

So I don't think it's really significantly different 15 

than what we've done in the past. 16 

   Now we're more explicitly saying we 17 

understand there is scientific uncertainty, we 18 

understand there is management uncertainty, there can 19 

be a little bit of confusion or overlap between the two; 20 

but clearly there are things that were not taken into 21 

account in a scientific uncertainty that we should take 22 

into account at this point.  And that's what the ACL/AM 23 

Amendment says. 24 
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   And remember the other reason that we 1 

set an ACT is to avoid a situation we're triggering the 2 

ACL.  And so we need to keep that into consideration as 3 

well.  Right now we've already got ABC equal to ACL. 4 

   So, at this point when we're looking at 5 

the ACT, we need to also be considering if we're setting 6 

it equal to the ACL, then we certainly increase the 7 

chances that we could trigger the ACL.  I mean the AM.  8 

Sorry.  Thank you. 9 

   JACK TRAVELSTEAD:  Chris. 10 

   CHRISTOPHER ZEMAN:  I was trying to 11 

send a hand app or part of the SBRM report that just 12 

recently came out to Jan, but I can't send my e-mail.  13 

But basically in that report, the SBRM report that did 14 

an estimate of discards for the last three years, it 15 

broke up its results by just summer flounder, fluke, 16 

black sea bass.  There's no specific specification as 17 

to just which of those three species. 18 

   But in terms of that fishery, the 19 

observed catch and discards as observers was roughly 20 

65/35 or 65 percent was caught and 35 percent was 21 

discarded.  And the discards were roughly, again, 65 22 

and 35 in terms of 35 percent for Mid-Atlantic trawl 23 

fisheries that likely direct on summer flounder, and 65 24 
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percent of those discards were actually due to other 1 

fisheries that we don't manage. 2 

   Now in terms of this amount, if we have 3 

basically 65 percent of discards occurring by fisheries 4 

that we don't manage -- the New England fisheries, how 5 

is that being addressed with this deduction of 600,000?  6 

Because it seems like it's not being addressed. 7 

   JESSICA COAKLEY:  The stock assessment 8 

provides the best estimate of discards, and it includes 9 

discards that occur in the directed fishery but also 10 

discards that would occur in non directed fisheries. 11 

   So they look at -- you know, the trawl 12 

information and look at the amount of summer flounder 13 

that are discarded and then apply a discard mortality 14 

rate to figure out how many of them died to do that 15 

calculation.  So that's taken into account in the stock 16 

assessment and carried forward in the projections of ABC 17 

and derivations of ACLs. 18 

   CHRISTOPHER ZEMAN:  If that's the case, 19 

then how is it that if you look at the 2009 SBRM report, 20 

the amount of observed discards of summer flounder, just 21 

observed, no extrapolation, was around 250,000 pounds 22 

for all commercial fleets, and their landing was 450,000 23 

pounds.  So just observed discards that we're actually 24 
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seeing dead using roughly a 5 percent discard -- with 1 

a 5 percent at sea observer rate or more, but we're 2 

seeing 250,000 pounds being discarded in that one year.  3 

So it seems like -- it's very hard for me to understand 4 

how you extrapolate that to come up with a total discard 5 

estimate of 600,000 pounds. 6 

   JESSICA COAKLEY:  Well, not having the 7 

report in hand here at the time to figure out what the 8 

differences are between how that was calculated and what 9 

I'm looking at, the stock assessment provides the best 10 

estimate of those discards because they're incorporated 11 

into the assessment.  Like I said, it's directed and 12 

nondirected dead discards.  And then those are 13 

projected forward for 2012 for the ABC. 14 

   So, as far as I know, for summer flounder 15 

this is the best estimate.  There may be differences in 16 

the way they were calculated or the number of fleets that 17 

are included, the years, things like that.  I'm not 18 

sure.  But I can't comment on that without having time 19 

to process that report and compare it to the assessment 20 

estimates. 21 

   JACK TRAVELSTEAD:  I think we're to the 22 

point where we need to have someone offer a motion on 23 

this so we can argue a little bit further and then be 24 
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done with it.  Is there a motion?  David. 1 

   DAVID PIERCE:  I would move on behalf of 2 

the Board that we adopt the recommended OFL, ABC and ACTs 3 

described in the -- clarification.  Is this a 4 

recommendation from the Monitoring Committee, the 5 

numbers that are on the board? 6 

   JACK TRAVELSTEAD:  Yes. 7 

   DAVID PIERCE:  Then I would move that we 8 

adopt the Monitoring Committee's recommendations for 9 

OFL, ABC and ACTs for the summer flounder commercial and 10 

recreational fisheries 2012. 11 

   JACK TRAVELSTEAD:  Jan, can you put up 12 

the template? 13 

   DAVID PIERCE:  I believe those are the 14 

numbers on the screen behind you.  I think I should 15 

modify that, Mr. Chairman, because even though it does 16 

say recommended those three things, there is another 17 

element of the table that I did not cite.  So my motion 18 

should include the bottom covered by your heads. 19 

   JACK TRAVELSTEAD:  Why don't we wait 20 

until Jan gets the template up, and then you can fill 21 

in the numbers, David. 22 

   DAVID PIERCE:  Yeah.  The motion 23 

should also include the landings levels that are on the 24 



 
 

 

 
 
 

 77

table. 1 

   JACK TRAVELSTEAD:  Okay. 2 

   DAVID PIERCE:  Okay. 3 

   JACK TRAVELSTEAD:  David, are those the 4 

numbers you wanted in the motion? 5 

   DAVID PIERCE:  They appear to be the 6 

numbers in the motion because they are the numbers that 7 

are in the table that was on the screen prior to the 8 

motion being put on the screen, so.  Although, what has 9 

been put on the board has a blank. 10 

   JACK TRAVELSTEAD:  You have an option 11 

of deleting that based on blank.  If you had a 12 

particular reason for offering those numbers, that's 13 

where that would go.  But if you don't want to 14 

articulate that in the motion, you can put a period after 15 

2012. 16 

   DAVID PIERCE:  Okay.  I move that the 17 

sum of the commercial and recreational ACLs be set equal 18 

to the ABC of 35.55 million pounds in 2012; the 19 

commercial ACL equals 19.59 million pounds and 20 

recreational ACL equals 15.96 million pounds; the 21 

recreation ACT be set as 15.96 million pounds and the 22 

commercial ACT be set as 19.59 million pounds in 2012. 23 

   Commercial landings -- for 2012 the 24 
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commercial landings level will be 18.95 million pounds, 1 

and the recreational landings level will be 12.63 2 

million pounds. 3 

   JACK TRAVELSTEAD:  And that's made on 4 

behalf of the Board.  Correct?  Is there a second? 5 

   PAT AUGUSTINE:  Second. 6 

   JACK TRAVELSTEAD:  Pat Augustine 7 

seconds the Board's motion. 8 

   PAT AUGUSTINE:  As an ex-officio 9 

Council member, can I make a motion for the Council? 10 

   JACK TRAVELSTEAD:  Red. 11 

   RED MUNDEN:  Thank you, Mr. Chairman.  12 

I second the motion for the Board and also that motion 13 

for the Council. 14 

   JACK TRAVELSTEAD:  Is there a second 15 

for the Council?  Peter DeFur seconds for the Council.  16 

So we have like motions for Council and Board on the 17 

screen.  Comments on the motion?  Lee. 18 

   LEE ANDERSON:  I'm going to say I'm kind 19 

of on the border because of the points I raised earlier 20 

because of the overages in summer flounder.  I think I 21 

can live with this. 22 

   I wish that the motion would say that we 23 

have set ACT buffer equal to zero so it's explicit what 24 
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the Council is doing and why.  As I said before, when 1 

we get into some of these other things, I think it may 2 

be necessary to look a little harder at the ACT buffer. 3 

   I'm not going to make an amendment to 4 

that, but we should note explicitly that's what's 5 

happened.  The motion says the ACT buffer, which is 6 

called for to be considered in the omnibus, has been set 7 

equal to zero. 8 

   JACK TRAVELSTEAD:  Pete, comments on 9 

the motion? 10 

   PETER HIMCHAK:  Yes.  I'm going to 11 

support the motion on behalf of the Council and the 12 

Commission to be caucused yet for New Jersey.  But, 13 

yeah, when I mentioned I see new wrinkles, but expect 14 

the unexpected, and we have one; and, yeah, I have 15 

difficulty reconciling the flow chart where the 16 

discards come in. 17 

   But I can't see how we're going to 18 

reconcile, not today.  I think we've identified a 19 

problem that needs further addressing.  And I support 20 

the motion for 2012. 21 

   JACK TRAVELSTEAD:  Thank you, Pete.  22 

Other comments on the motion?  Any comments from the 23 

public on the motion?  Seeing none, I guess we're ready 24 
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to vote.  Mr. Chairman. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 2 

the Council ready for the question?     3 

 (Motion as voted.) 4 

 {move that the sum of the commercial and 5 

 recreational ACLs be set equal to the ABC of 35.55 6 

 mil lb. in 2012 (commercial ACL = 19.59 mil lb. + 7 

 recreational ACL = 15.96 mil lb.).  The recreation- 8 

 ACT be set as 15.96 mil lb. and the commercial-ACT 9 

 be set as 19.59 mil lb. For 2012 commercial landings 10 

 landings level will be 18.95 mil lb. and a 11 

 recreational landings level will be 12.63 mil lb.} 12 

   COUNCIL CHAIR RICK ROBINS:  All those 13 

in favor, please raise your hand.   14 

 (Response.) 15 

   COUNCIL CHAIR RICK ROBINS:  Eighteen.  16 

Opposed like sign.  17 

 (No Response.) 18 

   COUNCIL CHAIR RICK ROBINS:  Abstention 19 

like sign.   20 

 (Response.) 21 

   COUNCIL CHAIR RICK ROBINS:  One 22 

abstention.  The motion carries.  Thank you. 23 

   JACK TRAVELSTEAD:  Dave. 24 
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   DAVID SIMPSON:  The Commission, have 1 

you had time to caucus.  Do you need any time to caucus?  2 

Everyone know you're a commissioner and not a council 3 

member?  So all those in favor, please raise your hand.   4 

 (Some comments - pause.) 5 

   DAVID SIMPSON:  Everyone all set then?  6 

Okay.  All those in favor for the Commission. 7 

 (Response.) 8 

   DAVID SIMPSON:  Nine in favor.  Any 9 

opposed?   10 

 (No Response.) 11 

   DAVID SIMPSON:  Any abstentions?   12 

 (Response.) 13 

   DAVID SIMPSON:  One abstention.  Any 14 

nulls?   15 

 (No Response.) 16 

   DAVID SIMPSON:  None.  The motion 17 

passes 9-0-1. 18 

   JACK TRAVELSTEAD:  Okay.  We're not 19 

quite done.  If you look at the end of the Monitoring 20 

Committee recommendations, you'll see a series of other 21 

management measures that deal with minimum size, mesh 22 

size.  Now, if we're not going to make any changes, 23 

we're not going to need a motion for that.  Correct?  24 



 
 

 

 
 
 

 82

Okay.  And we also have the RSA issue to deal with.  1 

Chris. 2 

   CHRISTOPHER ZEMAN:  Based on our 3 

discussion, I would like to make a motion that we move 4 

to direct the Summer Flounder, Scup, Black Sea Bass 5 

Committee to meet and evaluate a uniform approach for 6 

addressing discards as part of the specification 7 

process in the setting of ACL/AMs. 8 

   Basically, this would be a motion that 9 

would have us discuss this outside of the spec process 10 

and we get to set up a uniform process for making sure 11 

we're not accounting or double counting for discards in 12 

this process. 13 

   JACK TRAVELSTEAD:  Which committee 14 

were you suggesting do that? 15 

   CHRISTOPHER ZEMAN:  Summer Flounder, 16 

Scup, Black Sea Bass. 17 

   JACK TRAVELSTEAD:  Pat. 18 

   PAT AUGUSTINE:  Point of order, Mr. 19 

Chairman.  Could we possibly finish up with summer 20 

flounder and then entertain any other motions, such as 21 

was just put on the board?  I think the momentum is 22 

leading this in the direction to finish this business. 23 

   I'm as concerned as the gentleman who 24 
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offered the motion on behalf of the Council to look at 1 

mechanisms to do what we're trying to do.  But I think 2 

in the best interest of the group, we're moving in that 3 

direction; let's set the other motion in place.  If 4 

you'd like a motion setting the research set aside 5 

that's on, Mr. Chairman, I'd be willing to offer that. 6 

   JACK TRAVELSTEAD:  Chris, what I would 7 

suggest you do with your concern is perhaps refer it to 8 

staff.  There's no reason why the committee couldn't 9 

meet at some point in the future. 10 

   I don't think we need a motion to that 11 

effect.  We can still achieve what you want and sort of 12 

have staff lay out in more detail what the issues are 13 

and how they're currently addressed and perhaps even 14 

involve the SSC and the Monitoring Committee in those 15 

discussions as well.  If you're okay with that, we'll 16 

go back.  Pat, do you have the motion? 17 

   PAT AUGUSTINE:  Yeah.  Thank you, Mr. 18 

Chairman.  I move that we set aside 3 percent of the TAL 19 

of summer flounder to be made available for the research 20 

set aside program for 2012. 21 

   JACK TRAVELSTEAD:  That was a motion by 22 

Pat Augustine to set aside up to 3 percent for the RSA.  23 

Seconded by Adam Nowalsky for the Board.  Jim. 24 
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   JAMES GILMORE:  Like motion for the 1 

Council. 2 

   JACK TRAVELSTEAD:  Second by Red 3 

Munden.  So we have like motions on RSA.  Any 4 

discussion on those motions?  Pete. 5 

   PETER HIMCHAK:  Yes.  I just wanted to 6 

reiterate the concerns of the Marine Fisheries 7 

Administration in New Jersey.  Last year we did not 8 

support the research set aside of 3 percent.  It's an 9 

administrative and enforcement burden that we cannot 10 

handle.  So I'm opposing the motion. 11 

   JACK TRAVELSTEAD:  Tom Fote. 12 

   TOM FOTE:  Since Pete made the comments 13 

that I was going to make, I'll just -- 14 

   JACK TRAVELSTEAD:  Okay.  Chris. 15 

   CHRISTOPHER ZEMAN:  I'm going to also 16 

oppose this motion because I am not seeing these monies 17 

being appropriately allocated toward research, toward 18 

the recreational fishery. 19 

   I'm seeing proposals for recreational 20 

fishing projects as being denied at a time when we have 21 

serious priorities in terms of improving data 22 

collection and reducing discarding in these fisheries, 23 

and we're not seeing any sort of funding for those types 24 
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of projects through this RSA.  So until I start seeing 1 

clear evidence that recreational RSA is actually going 2 

toward projects that improve the recreational fishery, 3 

I will not support RSA funding. 4 

   JACK TRAVELSTEAD:  Adam. 5 

   ADAM NOWALSKY:  Thank you, 6 

Mr. Chairman.  I believe the motion was moved that 3 7 

percent not up to. 8 

   PAT AUGUSTINE:  Up to, Mr. Chairman. 9 

   ADAM NOWALSKY: Up to -- okay. 10 

   JACK TRAVELSTEAD:  Everybody clear on 11 

the motion?  David. 12 

   DAVID PIERCE:  To the motion, I'll 13 

support the motion; however, I, like New Jersey and 14 

Massachusetts, I have some concerns about the RSA 15 

relative to administration of it, that is consistent in 16 

any requests for letters of authorization to land RSA 17 

fish.  It's a complicated matter.  It's already on 18 

record with our concerns about the RSA program that they 19 

forward it to the appropriate committee of the 20 

Mid-Atlantic Council for consideration. 21 

   Again, I'll vote for this, and I also 22 

anticipate that sometime in the very near future this 23 

Council will complete its evaluation of the research set 24 
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aside program that I believe will also have some 1 

recommendations for improvement of that program.  I 2 

look forward to those recommendations and what I suspect 3 

have to be some very necessary improvements to that 4 

program. 5 

   JACK TRAVELSTEAD:  Vince. 6 

   VINCE O'SHEA:  Real quick, Mr. 7 

Chairman.  I had a question for Dr. Weinberg, and that 8 

was asked if any of NEMAP data is being considered yet 9 

by Dr. Terceiro and the other scientists working on the 10 

summer flounder stock assessment? 11 

   JAMES WEINBERG:  The NEMAP data I 12 

believe we have three or four data points, three or four 13 

annual points now, and that is still in general terms 14 

too short to represent an actual index of abundance for 15 

the stock; however, in most of the assessments I've seen 16 

recently, they are including a figure that is at least 17 

documenting what the trends are in NEMAP.  So I think 18 

they are being considered, but they're not being 19 

incorporated yet into the assessment model. 20 

   VINCE O'SHEA:  Thank you, Mr. Chairman. 21 

   JACK TRAVELSTEAD:  Toni. 22 

   TONI KERNS:  Vince, but the NEMAP 23 

information is used when we look at the recreational 24 
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specifications as an additional description of what is 1 

available for harvest. 2 

   JACK TRAVELSTEAD:  Any further 3 

comments on the motion?  Seeing none.  Jim. 4 

   JAMES FLETCHER:  A question to Jessica.  5 

Is all the 3 percent used?  And if not, I cannot look 6 

at the data and find out if any remaining was ever added 7 

back into this year's poundage.  In other words, if all 8 

the 3 percent wasn't used, what wasn't used was it lost, 9 

or did it come forward? 10 

   JESSICA COAKLEY:  When the proposed and 11 

final rule goes into place each year, it typically 12 

includes the actual amounts that the projects have asked 13 

for, which I had said before, may be something less than 14 

3 percent. 15 

   If RSA isn't used, of if for some reason 16 

a project doesn't get off the ground, it's my 17 

understanding that that is added back into the quota for 18 

that year.  But I'll look to Mike and Pat just to affirm 19 

that. 20 

   JACK TRAVELSTEAD:  That is confirmed.  21 

Thank you.  Okay, seeing no further questions, I think 22 

we're ready to vote, Mr. Chairman. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thank you, Mr. Chairman.  Is the Council ready for the 1 

question?     2 

 (Motion as voted.) 3 

 {Move that up to 3% of the TAL of be allocated for  4 

 RSA in 2012.} 5 

   COUNCIL CHAIR RICK ROBINS:  All those 6 

in favor please raise your hand.   7 

 (Response.) 8 

   COUNCIL CHAIR RICK ROBINS:  Seventeen.  9 

Opposed like sign.   10 

 (Response.) 11 

   COUNCIL CHAIR RICK ROBINS:  Two.  Two 12 

opposed.   13 

 (Response.) 14 

   COUNCIL CHAIR RICK ROBINS:  15 

Abstentions?   16 

 (No Response.) 17 

   COUNCIL CHAIR RICK ROBINS:  The motion 18 

carries.  Thank you. 19 

   DAVID SIMPSON:  For the Board is there 20 

a need to caucus?  New Jersey, you're all set?  Okay.  21 

All those in favor please raise your hand.  22 

 (Response.) 23 

   DAVID SIMPSON:  You have ten?  Ten in 24 
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favor.  Any opposed?   1 

 (Response.) 2 

   DAVID SIMPSON:  One opposed.  Any 3 

abstentions?   4 

 (No Response.) 5 

   DAVID SIMPSON:  Any null votes?   6 

 (No Response.) 7 

   DAVID SIMPSON:  The motion passes 8 

10-1-0-0. 9 

   JACK TRAVELSTEAD:  Any further motions 10 

on summer flounder specifications?  Okay.  I think 11 

we're ready to move on.  I don't see a need to take a 12 

break at this point.  Let's just move right into scup.  13 

We're already behind schedule.  So, if you need to take 14 

a break, feel free.  On second thought, we're going to 15 

take a short break to see if we can't fix this projector 16 

system. 17 

   [Break: 11:15 a.m. to 11:25 a.m.] 18 

 _________________________________ 19 

 SCUP MANAGEMENT MEASURES FOR 1012 20 

   JESSICA COAKLEY:  All right.  Good 21 

morning, again.  We're going to be moving on to scup.  22 

The information we'll be talking about is behind 23 

Briefing Book Tab 4, and you also received the handout 24 



 
 

 

 
 
 

 90

which provides the scup advisory recommendations that 1 

you had from last week.  So it's basically a one-pager 2 

you can skim through.  But I'll give you a summary of 3 

that as well. 4 

   Okay.  In terms of management history, 5 

details are in Table 1 in a staff memo, but total 6 

allowable landings levels, and it's just the landings 7 

piece, have varied from a high of about 19.8 million 8 

pounds in 2006 to a low of about 6 million pounds in 2000.  9 

In 2011, the total allowable catch, which is both the 10 

landings and discard portion, was 31.9 million pounds.  11 

And you'll recall that the Council had recommended that 12 

level, and that was less than the ABC of 51.7 million 13 

pounds in 2011.  In 2010 the catch was about 16.5 14 

million pounds. 15 

   The commercial minimum fish size for 16 

scup is 9 inches, and recreational measures will be 17 

discussed in December by the Council and Board for the 18 

upcoming fishing year. 19 

   So the most recent peer reviewed, 20 

accepted stock assessment for scup occurred in December 21 

2008.  That was at the data poor stock work group and 22 

peer review.  The assessment model that was accepted 23 

was the age-structured assessment program, ASAP.  It's 24 
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the same one that's used for summer flounder. 1 

   A yield for accrued analyses, we used to 2 

derive biological reference points and age projections 3 

projected all that information forward.  So, from those 4 

models, we get stock biomass, recruitment, fishing 5 

mortality, and the reference points. 6 

   The accepted reference points include F 7 

40 percent, which is the FMSY proxy of 0.177.  The SSB 8 

MSY proxy for scup is about 203 million pounds or 92,000 9 

metric tons.  Half of that value would be the minimum 10 

biomass threshold.  And scup is not subject to a 11 

rebuilding plan.  So this past June the Southern 12 

Demersal Working Group produced an update.  It was a 13 

projection update, again, similar to what was done for 14 

summer flounder 2009 input data, but we updated the 2010 15 

realized landings and then projected the information 16 

forward.  And I also have the Center trawl survey 17 

indices that were provided to look at. 18 

   All right.  So we've got the fall and 19 

spring Albatross and winter, spring and fall Bigelow 20 

indices.  And you can see from the mid-'90s a general 21 

upward trend in the scup indices, but it is a lot more 22 

(inaudible) than the summer flounder indices 23 

definitely.  There's a lot of variability in the 24 
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catches in the survey. 1 

   So, looking at the last full assessment 2 

update, which was June 2010, which updated the 3 

information for 2009, in 2009 the point estimate of F 4 

was 0.43, which was less than the F 40 percent threshold 5 

of .177. 6 

   Also, for 2009 the SSB that was 7 

estimated by the model was 177 percent of SSB MSY.  The 8 

2010 projected SSB based on this projection update is 9 

194 percent of SSB MSY, and the projected F is .053 for 10 

2010. 11 

   So, based on that 2009 model estimated 12 

information, the stock's not overfished, and 13 

overfishing is not occurring.  So this updated 14 

information was provided to the SSC to derive their ABC 15 

recommendations.  So we'll switch over to John to go 16 

through his ABC slides. 17 

   JOHN BOREMAN:  Can you pull that up, 18 

please, just the next slide in my presentation.  Go to 19 

Slide 8.  Okay.  The next slide.  All right.  One 20 

thing I forgot to mention the first time around is at 21 

our meeting we also had members of the Monitoring 22 

Committee attend our meeting, which was really good for 23 

them, and it was good for us because we had a good 24 
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interchange of ideas and exchange of information which 1 

was the intent.  I guess that follows our new procedure. 2 

   We also had Mark Terceiro there, and 3 

Mark was very helpful in terms of providing information 4 

that answered our questions and helping us craft 5 

language in terms of the scientific sources of 6 

uncertainty and so on. 7 

   So the SSC designated the assessment as 8 

a Level 3.  Nothing was changed from the previous year.  9 

The structure of the assessment was unchanged in the 10 

previous year specifications, and there were no new 11 

estimates of uncertainty provided for the OFL. 12 

   Next slide.  So the OFL according to the 13 

projections in the 2010 publication from Mark, the level 14 

of catches, 30,000 metric tons, 66 million pounds based 15 

on an OFL FMSY proxy of .177.  Next slide.  Again, the 16 

SSC recommended a single-year specification of ABC and 17 

an ABC of 24,200 metric tons or 53.4 million pounds based 18 

on the control rule for Level 3.  I apologize.  I used 19 

tiered here.  I was hoping to go through and change all 20 

of these because now I guess officially we're supposed 21 

to use level and not tier.  Basically, it's the same 22 

thing. 23 

   Again, we used our new default a CV of 24 



 
 

 

 
 
 

 94

the OFL of live normal distribution of a hundred percent 1 

noting that the ratio of B to BMSY is greater than 1.  2 

And scup exhibit a typical life history, which means 3 

that we apply a P star of .4 to the stock to get the ABC. 4 

   Next slide.  And this ABC is 81 percent 5 

of the catch at OFL, and the value recommended is similar 6 

to that recommended by staff based on a 75 percent of 7 

FMSY approach.  It's higher than that, as a matter of 8 

fact. 9 

   Next slide.  In terms of sources of 10 

uncertainty, as we noted last year, the dynamics of the 11 

older ages of scup are driven principally in the model, 12 

the assessment model, by catches and inferences 13 

regarding year class strength.  The data for the older 14 

scup from the survey and so on is weak, so we have to 15 

rely on inferences from catch and what the model tells 16 

us what should be happening out there.  Commercial 17 

discard estimates are imprecise, and in some years they 18 

are a large proportion of the total catch.  And 19 

uncertainty exists with respect to the estimate of 20 

natural mortality used in the assessment.   21 

   Next slide.  Uncertainty in the stock 22 

status resulting from uncertainties and the estimates 23 

of both the stocks biomass and the biological reference 24 



 
 

 

 
 
 

 95

point proxy used for FMSY, which is F 40 percent. 1 

   The assessment does not contain a 2 

characterization of uncertainty for the OFL, which is 3 

why we resorted to our characterization, our default 4 

characterization, or other biological reference 5 

points. 6 

   The recruitment appears high in recent 7 

years, but it's unclear how these recent high levels 8 

would compare to historical levels of recruitment since 9 

we don't have that information. 10 

   Next slide.  The survey indices are 11 

particularly sensitive to scup availability, as we all 12 

know, which results in high interangler variability in 13 

the survey indexes pointed out by Jessica. 14 

   And, as with summer flounder, we have 15 

the calibration uncertainty in switching over from the 16 

Albatross to the Bigelow.  And that's it for scup.  17 

Back to you, Jess. 18 

   JESSICA COAKLEY:  So, continuing on for 19 

scup, the Monitoring Committee and Advisory Panel had 20 

recommendations that they developed.  So starting with 21 

that ABC of 53.35 million pounds as a starting point, 22 

the ACLs, the commercial and recreational would be 41.61 23 

million pounds and 11.74 million pounds.  For scup the 24 
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allocation is catch based, so that ABC is split 78 1 

percent, 22 percent to come up with those ACLs. 2 

   The Monitoring Committee did not 3 

recommend an adjustment to the ACLs when deriving the 4 

ACTs, so those are the same value.  And then the 5 

landings levels associated with those ACTs would be 6 

34.43 million pounds for the commercial fishery, 10.85 7 

million pounds for the recreational fishery.  And then 8 

after research set aside is deducted, those levels would 9 

become the recreational harvest limit and the 10 

commercial quota. 11 

   So the Monitoring Committee again 12 

looked at all of the different catch components, the 13 

commercial discards and landings.  They didn't 14 

recommend an adjustment to that ACL. 15 

   They noted that they were unable to 16 

fully characterize the recreational landings 17 

performance relative to the recreational harvest limits 18 

and noted that in 2010 the landings were actually 91 19 

percent over the harvest limit. 20 

   They noted that the past management 21 

choices have confounded their ability to understand the 22 

effectiveness of the measures.  So, specifically in 23 

their report, they commented that in 2010 in response 24 
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to a 2009 overage measures that were put in place in 1 

state waters in particular that weren't expected to 2 

constrain measures to the harvest limit for that year, 3 

and in 2011 in response to a 2010 overage, the TAC was 4 

increased, and the harvest limit was increased to the 5 

level associated with the landings so that status quo 6 

could be maintained.  So they noted that the past couple 7 

years it's very hard to tease out performance. 8 

   Similarly, they didn't recommend a 9 

reduction from the recreational ACL, so derive the 10 

recreational ACT to address rec landings and discards.  11 

And part of their recommendation had to do with the very 12 

large increase in harvest limit, a several million pound 13 

increase.  They didn't think that a buffer was 14 

necessary, given the level of the increase and the 15 

expected landings in the fishery. 16 

   They didn't recommend any changes to the 17 

commercial minimum fish size; however, they noted they 18 

want to review information on the minimum size next year 19 

to see if there's any other information available, look 20 

at maturity information, things like that, take a look 21 

at that information. 22 

   They didn't recommend changes to 23 

current mesh sizes in the fishery or changes to the gear 24 
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restricted areas.  They recommended RSA up to 3 1 

percent.  And there was a member of the industry present 2 

at the meeting, and they responded to industry comments 3 

at the Monitoring Committee meeting.  And in particular 4 

industry commented that given the extremely large 5 

increases in quota, that there have been a lot of fish 6 

that have been left on the table in prior years. 7 

   They asked about increasing the 8 

possession limit from 30,000 pounds to 50,000 pounds in 9 

the Winter 1 fishery.  They also asked about issues 10 

relative to the 80 percent trigger, the trip limit 11 

trigger, in Winter 1 where when you hit 80 percent it 12 

drops from 30,000 pounds to a lower possession limit. 13 

   However, the Monitoring Committee 14 

commented that increasing that limit may not be an issue 15 

based on the information they had.  And they were 16 

speaking in particular to the ability of whether or not 17 

given the system in place they expected that that Winter 18 

1 quota would be exceeded. 19 

   So they said if you increase to 50,000 20 

pounds based on what they had in front of them, that they 21 

didn't expect that that might be an issue; however, they 22 

cautioned about doing multiple adjustments to things at 23 

the same time, like adjusting the trip limits and the 24 
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triggers in conjunction with one another in terms of 1 

understanding those effects.   2 

   So the Monitoring Committee 3 

recommendations for the commercial landings level was 4 

that 34.34 million pounds.  That's 66 percent higher 5 

than the 2011 commercial quota.  But again note that 6 

commercial landings level is pre RSA deductions, before 7 

any RSA might be taken out. 8 

   For recreational landings level, it 9 

would be a 10.85 million pound recommendation for 2012.  10 

And that would be 86 percent higher than the 2011 11 

recreational harvest limit.  And I'll just note that 12 

the difference in those percentages has to do with the 13 

differences in the discards that occurred in each of 14 

those fisheries in past years. 15 

   So that wraps it up for Monitoring 16 

Committee recommendations in terms of advisors' 17 

recommendations.  They noted that all of the advisors 18 

on the call were supportive of the increases in catch 19 

limits for the ABCs and ACTs. 20 

   They noted that they were supportive of 21 

the suggestions to increase the 30,000 pound possession 22 

limit to 50,000 pounds in the Winter 1 fishery to enable 23 

vessels to save on fuel costs. 24 
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   For the recreational fishery they also 1 

supported the idea of making measures more efficient and 2 

noted that fuel costs are high for everyone and not just 3 

boat fuel costs.  The costs of people driving to go 4 

fishing have gone up as well.  They noted that the stock 5 

is healthy and rebuilt and measures should encourage 6 

fishing on healthy stocks and should allow those fish 7 

that are available to each of the fisheries to be landed 8 

in an efficient way. 9 

   They commented that when the 10 

recreational measures are developed they should 11 

encourage fishing.  The advisors wanted to see a full 12 

season if possible and a 25 fish possession limit. 13 

   They noted that party charter customers 14 

typically won't pay for 10 fish in terms of the cost of 15 

the trip, the cost to get to the fishing vessel, things 16 

like that; but they felt the measures need to make the 17 

trip worthwhile for the paying customers. 18 

   In addition, it was requested that an 19 

analysis of the gear restricted areas should be 20 

conducted for two purposes.  One is to document the 21 

effectiveness of the GRAs and also to re-examine the 22 

present boundaries in the fishery are still 23 

appropriate. 24 
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   The group also noted some of the 1 

Monitoring Committee's comments that the commercial 2 

minimum fish size should be re-examined.  And that's it 3 

for the advisory recommendations.  But there's much 4 

more detail in the document, if you've had an 5 

opportunity to read through that. 6 

   JACK TRAVELSTEAD:  Questions for 7 

Jessica or Dr. Boreman?  Pat Augustine. 8 

   PAT AUGUSTINE:  Thank you, Mr. 9 

Chairman.  A quick question on possession limits.  10 

Remember last year recall we at the Council and then the 11 

Commission agreed to a 30,000 pound landing limit per 12 

week in state waters -- I'm sorry.  I should have asked 13 

this of Toni Kern.  Did it have any negative or positive 14 

impact?  Is it the right number yet?  No? 15 

   JESSICA COAKLEY:  Well, actually, if 16 

you look in the staff memo, there is a table that shows 17 

-- it's Table 6 -- Table 6 and Table 7 that provides both 18 

the Winter 1 in 2010 and Winter 1 in 2011, the numbers 19 

of trips and poundage landed at the different 20 

thresholds, and you'll note between 2010 and 2011 that 21 

there was an increase in the numbers of trips landing 22 

the 30,000 pounds in Winter 1. 23 

   Now, that could be due to a lot of 24 
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different factors.  The quota was increased during that 1 

time period.  There was that adjustment to trip limit.  2 

There may also be other things going on in the market 3 

-- you know, things in terms of fisherman wanting to 4 

cover their trip costs or encountering those large 5 

schools of fish.  So there's a lot of other factors.  6 

But that's what we have available to us. 7 

   PAT AUGUSTINE:   Thank you, Jessica.  8 

I didn't go quite far enough in my reading.  Now, Mr. 9 

Chairman, are you ready for a motion?  10 

   JACK TRAVELSTEAD:  Pete. 11 

   PETER HIMCHAK:  Yes.  This concerns 12 

the same topic.  And just to reiterate, an increase in 13 

the scup trip limit for the Winter 1 period to 50,000 14 

pounds the Monitoring Committee could not -- I mean they 15 

did not have any biological ramifications to the 16 

increase in the quota, but they cautioned about the 17 

trigger mechanism, which I can understand. 18 

   When you project 80 percent of the 19 

quota, then you have to take corrective action, so that 20 

that should be looked at as well.  So just to reiterate, 21 

I mean this is more of a business decision than a 22 

biological decision.  Correct? 23 

   JESSICA COAKLEY:  Yes.  And that was 24 
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the way the Monitoring Committee, I think, had looked 1 

at it.  They commented only on, well, in terms of the 2 

system that's in place:  does it look like going to that 3 

50,000 pounds would cause you to exceed that quota in 4 

that period?  And they didn't think it would, but they 5 

essentially left it to the Council and the Board to 6 

really think some of those other issues through. 7 

   JACK TRAVELSTEAD:  David. 8 

   DAVID SIMPSON:  Thanks.  I had a 9 

question for Dr. Boreman.  As I remember, you brought 10 

it up under summer flounder, but I don't remember it in 11 

scup, and it had to do with changing the survey vessels 12 

and the catchability coefficients, I guess, the 13 

conversion coefficients.  And as I remember scup and on 14 

my paper -- I can't find it now -- where summer flounder 15 

was pretty consistent in numbers versus weight, I 16 

remember scup being very different. 17 

   The conversion coefficient in numbers 18 

was very different than in weight for scup, which 19 

implied, as you said under summer flounder, that we may 20 

need to look at this by length. 21 

   And my recollection was that the new 22 

vessel was less efficient at catching larger fish, not 23 

more so.  I'm not sure about that.  But it just further 24 
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complicates our ability to assess scup. 1 

   You know, we've always had that 2 

challenge for reasons you had pointed out, schooling 3 

fish and so forth, and this may complicate that further.  4 

I wondered if you had any comments from the SSC on that. 5 

   JOHN BOREMAN:  I can't recall the exact 6 

discussion on that.  It's the same issue.  We did point 7 

out that there is uncertainty associated with the 8 

calibration, and the Center's going to be looking at a 9 

length-based calibration versus just a single 10 

coefficient covering all the size classes. 11 

   The Bigelow cannot get as close in shore 12 

as the Albatross did, so there's that factor, too.  And 13 

that factors into both scup and black sea bass and 14 

bluefish as well, so.  But exactly addressing the 15 

specific question you had about the numbers are bigger 16 

or smaller, I'd have to go back -- and probably Jessica 17 

can answer it better than I can or Jim Weinberg.  We 18 

didn't really get into that depth of the discussion. 19 

   DAVID SIMPSON:  Yeah.  I think I just 20 

stumbled upon the tables, and it does show that the 21 

Bigelow has a higher catch per tow in the spring, for 22 

example, in numbers of fish than the Albatross, but a 23 

lower weight per tow than the Albatross; and so that kind 24 
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of implies that it's not as efficient at catching larger 1 

fish. 2 

   So our problem -- pre-existing problem 3 

of having difficulty characterizing those three-plus 4 

fish is presumably not enhanced and maybe hurt a little 5 

bit with a new vessel. 6 

   JOHN BOREMAN:  We need to be careful 7 

about that, too, because we've had some significant 8 

recruitment events for scup.  So there may be a lot more 9 

smaller fish out there when the Bigelow's out there 10 

doing the survey as when the Albatross was doing it.  So 11 

you have to factor that in as well. 12 

   DAVID SIMPSON:  Okay.  So the table, 13 

Table 4 where it showed 2009, '10, and '11 and the 14 

different survey indices, I thought those were 15 

side-by-side tows.  That would be the basis for the 16 

conversion coefficients.  No? 17 

   JOHN BOREMAN:  No, they weren't because 18 

the Albatross wasn't out there in 2010 and 2011. 19 

   JACK TRAVELSTEAD:  Other questions?   20 

Chris and then David. 21 

   CHRISTOPHER ZEMAN:  Yeah.  My 22 

question's regarding the landing level for the 23 

commercial fishery versus the ACT, the A-C-T.  It seems 24 
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like the reduction there is roughly 7.18 million pounds, 1 

which equates to about a 15 percent of total catch, as 2 

I see that.  Now, that's meant to address discards. 3 

   Now, if I go to Mark Terceiro's stock 4 

status of scup for 2010 and I just go on the fisheries 5 

website, I read here:  Since the implementation of the 6 

GRAs in 2000, estimated discards as a proportion of the 7 

total commercial catch have decreased averaging about 8 

35 percent. 9 

   So what is our basis for applying a 15 10 

percent reduction for discards when Mark's 2010 11 

assessment says the average discard rate is 35 percent? 12 

   JESSICA COAKLEY:  Again, not having the 13 

report in hand to know what years he was looking at, if 14 

it was just a single year he was looking at for the 15 

projected ABCs and the derived ACTs and ACLs, that 16 

projected discard amount is based on the average 17 

discards over the prior three years.  So it's an average 18 

amount.  I know that there's some variability about 19 

what the discards are relative to landings in any given 20 

year; however, compared to historical levels, he is 21 

correct that scup discards were much higher 22 

historically, a larger component of the catch going back 23 

to the late '90s and early 2000s, and they've gotten a 24 
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better handle on discards coming down in terms of the 1 

reduction of them but also in terms of getting more 2 

precise estimates of them. 3 

   CHRISTOPHER ZEMAN:  Can I just follow 4 

up?  I mean, as I'm reading this, that sounds accurate 5 

that the discard rates were actually higher than 35 6 

percent prior to 2000, prior to the GRAs, but since 2000 7 

up to now, the average discard rate is 35 percent. 8 

   I mean Mark is here.  If he can clarify 9 

how -- I'm sorry.  I just don't understand how that 10 

connection with that number. 11 

   MIKE RUCCI:  Okay.  Close enough.  I 12 

think one of the things we have to be careful of here 13 

is when we're talking about the discards relative to the 14 

establishment of ACLs and ACTs, we're dealing with dead 15 

discards. 16 

   I think what you're looking at in the 17 

assessment is the assessment of total fish discarded, 18 

and there's a weight applied to that, that accounts for 19 

those that are expected to die -- some of those are 20 

expected to live, so that may be the discrepancy, but 21 

without those before me, I'm not entirely sure.  I'm not 22 

-- that wasn't entirely clear in the summer flounder 23 

discussion.  We're dealing with unfortunately the 24 
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discards that we expect to be associated with mortality 1 

as opposed to those that are discarded.  So hopefully, 2 

that clarifies. 3 

   JACK TRAVELSTEAD:  Thank you.  Dr. 4 

Boreman. 5 

   JOHN BOREMAN:  Yeah.  I'm looking at 6 

this Table 4 now, and you're right.  Yeah.  Just 7 

looking at that table and studying it, it does appear 8 

that the Bigelow is catching fish that are smaller than 9 

the Albatross was catching. 10 

   JACK TRAVELSTEAD:  David Pierce. 11 

   DAVID PIERCE:  Yeah.  Jessica, 12 

regarding the possession limit, in the report that you 13 

prepared, under possession limits on page nine, you note 14 

that the Council and the SMFC, for that matter, do have 15 

information that you can refer to regarding the impact 16 

of increased amounts of landings on price. 17 

   At the bottom of that page you say, a 18 

price-volume relationship with scup was described in 19 

Amendment 14 -- as such managers should consider the 20 

potential impacts of changes in volume on price in the 21 

commercial fishery.  So the industry apparently, the 22 

advisors have recommended that they increase the 23 

possession limit up to around 50,000 pounds.  Would 24 
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that information that you referred us to give us some 1 

insights into the impact on price going from 30,000 and 2 

50,000 pounds would have?  I ask that question because 3 

I know there are quite a few commercial fisherman in 4 

eastern Massachusetts and maybe Rhode Island who 5 

expressed some concern that increased landing limits 6 

larger vessels may of course do well but it could depress 7 

the price, and it would shift the fish landed by smaller 8 

vessels to landings by larger vessels.  So is that 9 

information available for us to reference when we get 10 

to the possession limit section of this discussion? 11 

   JACK TRAVELSTEAD:  David, staff has 12 

prepared some additional information on this issue.  13 

Jose, I think you've put that together.  Are you ready 14 

to present that now? 15 

   JOSE MONTANEZ:  Okay.  Sure.  16 

Basically, what I'm going to do is I'm going to talk 17 

about scup landings, prices and some marketing issues 18 

that are being seen right now. 19 

   Okay.  So, basically, here we have scup 20 

landings, and I adjusted X vessel prices for the 2006 21 

through 2010 period.  From 2007 through 2010, the 22 

landings were very close or slightly above the quotas 23 

that were established for each of those years.  2006 24 
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landings were about 9 million pounds, and the quota was 1 

12 million pounds.  As Dave just talked, when New 2 

England -- Amendment 14 was developed, there was a price 3 

quantity relationship that was developed to assist a 4 

rebuilding schedule for scup. 5 

   And basically that relationship shows 6 

that if landings increase by 1 percent, X vessel price 7 

per pound paid to harvesters will decline by .67 8 

percent. 9 

   Now, as you can see from this graph, 10 

there is an evident price-volume relationship.  As 11 

landings go up, prices go down.  As landings go down, 12 

prices go up.  One of the general trends that we can see 13 

from here is that landings are showing an upward trend, 14 

and prices are showing a downward trend.    15 

  16 

   Next please.  Now, on this graph here we 17 

have scup landings by period.  And basically we can see 18 

that Winter 1 landings there's a pretty steep upward 19 

trend, for the summertime there is an upward trend, and 20 

for Winter 2 is a slight downward trend in landings. 21 

   Next please.  Now here we have prices in 22 

addition to landings for each fishing time period, for 23 

2006 through 2011.  And one of the things that we can 24 
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see here is that for most years summer prices tend to 1 

be higher than winter prices.  In addition, Winter 1 2 

prices are higher than Winter 2 prices every year, 3 

except 2010.  In all, if you were to draw a trend line, 4 

you will see a decrease, downward decrease, in prices 5 

for Winter 1 and Summer period and a pretty steady, 6 

perhaps a slight upward trend line for Winter 2. 7 

   Now, if we look at Winter 1 scup landings 8 

specifically by vessel size categories, on here Ton 9 

Class 1 is less than five GRPs, PC 2 is between 5 and 10 

50, PC 3 between 51 and 150, and PC4 is greater than 150 11 

GRPs. 12 

   One interesting thing from this graph 13 

that you can see is that the bulk of the landings for 14 

Winter 1 period came from larger vessels.  If you were 15 

to add the landings for PC1 and PC2 combined for all that 16 

time period, from '06 through 2011, it will account for 17 

about 2.5 percent of the overall landings and roughly 18 

4.5 percent of the overall value. 19 

   So, as you can see from this figure, 20 

smaller vessels less than 50 GRPs are contributing the 21 

smaller amount of landings and value for Winter 1 22 

period.  Now, one thing that is not included in this 23 

graph is landings by vessels of unknown size. 24 



 
 

 

 
 
 

 112

   Next please.  Now here we have Winter 1 1 

landings by ton class, TC1 and TC2.  And, as you can see, 2 

the largest landing value by TC2 was about 100,000 3 

pounds -- 110,000 pounds in '06, and for TC1 the largest 4 

landings in pounds was about 50,000 pounds in 2010.  So 5 

these are smaller landings.  And, basically, one thing 6 

that we can see here is that prices for both type of 7 

vessel categories show similar patterns in a downward 8 

trend line. 9 

   In this graph, we have some information 10 

for TC3 and TC4.  Basically, here we see an upward trend 11 

line in landings for TC3 and -- you know, pretty steady 12 

for TC4.  Prices again show a downward trend for both 13 

type of vessels, and they show pretty much similar 14 

patterns. 15 

   Now, the only difference between this 16 

graph and the previous one is that you can see that the 17 

prices generated by the smaller vessels are slightly 18 

higher than the ones that are generated by the larger 19 

vessels. 20 

   Okay.  I went ahead, and I talked to a 21 

few industry members to see what were some of the 22 

marketing issues and patterns that we're seeing.  And 23 

right now scup -- you know, is for the most part is a 24 
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fresh market product; however, the frozen market is also 1 

very important, becoming increasingly important.  And 2 

even for some specific businesses, it's the bulk of 3 

their business.  There is a general agreement that 4 

there was a loss of market share due to lower quotas and 5 

inconsistent supplies data in the rebuilding period.  6 

Ex-vessel prices were due to lower quotas.   7 

   Now, scup is a very dynamic market, and 8 

the fresh market is competing with a lot of different 9 

products out of the market like Atlantic croaker and 10 

talapia.  One thing that was interesting to hear from 11 

some of the individuals that deal with buying scup from 12 

vessels, is they said:  Jose, you might see a vessel 13 

that comes in and they get a dollar per pound.  Another 14 

vessel comes in with a different quantity of scup, a 15 

dollar a pound.  A third one comes in.  They get 50 16 

cents a pound.  And it doesn't really all have to do with 17 

the scup, the amount of the scup that was previously 18 

landing but what else is available in the market.  It's 19 

very dynamic and very difficult to pinpoint what prices 20 

are going to be doing. 21 

   Another topic that came up quite 22 

frequently was the recent high prices might have 23 

resulted in the loss of some traditional buyers.  And 24 
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when people talk about traditional buyers, they're 1 

talking about ethnic market. 2 

   My question was, well, who was buying 3 

the product if the ethnic market was lost?  And they 4 

said, well, it was the upper income level from that 5 

ethnic market, but they lost the base ethnic market at 6 

the lower income level, and they have switched to other 7 

species.  And that's the type of market that they're 8 

trying to regain.  Now, as you all know, winter prices 9 

might also be affected by weather.  In some cases if you 10 

have multiple vessels when things get ugly they might 11 

all have to come in at the same time.  They get hit hard, 12 

and potentially they make a lot less per pound for 13 

obvious reasons. 14 

   I heard from some fishermen indicating 15 

that supply is outpacing demand.  Some boats might be 16 

harvesting scup in Winter 1, as Jessica indicated, to 17 

cover a portion of the trip cost. 18 

   During Winter 1 these guys are going out 19 

for weeks fisheries.  So let's say once they get their 20 

winter flounder and whatever other species they're 21 

harvesting -- once they get those limits, they might 22 

target scup as a way to at least make some additional 23 

money that can cover -- you know, some of the variable 24 
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costs, like fuel costs. 1 

   In addition -- I've heard from fisherman 2 

indicating that something else that is putting a little 3 

bit of pressure on them landing larger amounts of scup 4 

in the wintertime is also the lowering of landings that 5 

we have seen in recent winter periods. 6 

   I talked to staff from Town Dog in 7 

Narragansett, Rhode Island.  They tell me that they're 8 

working towards developing additional markets.  They 9 

sell scup to large metro markets like the tri-state 10 

area.  They're very excited about this market.  They 11 

think there is a lot of potential, and they would like 12 

to see more fish coming to the market.  Again, 13 

consistent supply throughout the year might enhance 14 

market expansion and development into the future.  I 15 

heard this from every single person that I talked with. 16 

   Lunds in Cape May they're working 17 

towards regaining traditional markets and developing 18 

additional markets as well.  They sell scup to a variety 19 

of markets that fall into the tri-state area.  They 20 

export some fish to Europe, and they sell fish all along 21 

the coast all the way down to Virginia. 22 

   Now, they have estimated frozen -- this 23 

company is very interesting because the bulk of their 24 
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business -- as I indicated before, for some companies 1 

the bulk of their business is the frozen market.  I 2 

believe that between 60 and 70 percent of their product 3 

is frozen.  So this is very important to them. 4 

   They estimated a frozen floor price of 5 

about 35 cents per pound.  This is the least amount that 6 

they can pay their boats to go out and harvest scup in 7 

the wintertime. 8 

   Again, they indicated that a consistent 9 

supply throughout the year might enhance the market 10 

expansion and developing in the future.  This specific 11 

company indicated that the Winter 2 trip limits are 12 

constraining expansion in the industry.  Blue Ribbon 13 

Fish Company from the Fulton Market, this specific 14 

company deals with the fresh market, and they sell it 15 

to individuals, wholesalers, and supermarkets.  They 16 

do quite a bit of business.  Again, they were very 17 

excited about the retail marketing the tri-state area. 18 

   They talked mostly about summer 19 

supplies.  They say that the demand is good, the demand 20 

is very consistent in the summertime.  The sales and the 21 

availability of product that comes into the market is 22 

very constrained by the regulations that we see in the 23 

Summer and the Winter 2 period. 24 
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   They don't really -- this specific 1 

company didn't think that Winter 1 trip limits were a 2 

problem at least not for them.  And they're not really 3 

into the frozen market because to them it's not as good 4 

as it used to be. 5 

   Recently they had to sell scup at about 6 

25 cents per pound to China, so they don't see a big 7 

profit margin.  But I think that it's just related to 8 

the way they do business when you compare them to other 9 

companies like Lunds. 10 

   JACK TRAVELSTEAD:  Jose, while you have 11 

the mic, why don't you go ahead and update us on the 12 

allocation study as well. 13 

   JOSE MONTANEZ:  Yeah.  We're in the 14 

process of conducting an allocation study for the scup 15 

fishery, and basically what is going to -- what is being 16 

looked at is the allocation between the commercial and 17 

the recreational sector, in addition a location between 18 

the commercial time periods.  We had an advisory 19 

meeting with the consultant firm that is doing the work 20 

at the beginning of June, and staff have been very 21 

engaged with the contractor helping them secure the data 22 

that they need and some other things that they're doing.  23 

So we're very engaged in this process. 24 
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   Some of the cost models are already 1 

completed.  There are going to be many, many parts that 2 

are going to go into this process, so it's going to take 3 

some time.  And I believe that the deadline to have a 4 

final product is the beginning of next year, January 5 

31st, at the end of January of next year.  So that's 6 

where we stand right now. 7 

   JACK TRAVELSTEAD:  Thank you, Jose.  8 

Questions?  Pete. 9 

   PETER HIMCHAK:  Yes.  Thank you, Mr. 10 

Chairman.  So I think the key issues here -- and I was 11 

focusing on Jessica's memo of July 21st -- new markets 12 

for scup being developed. 13 

   And, Jose, I'm glad you gave a lot of 14 

specifics on that because, again, what's further 15 

ramifications of say 50,000 trip limit.  And if a 16 

segment of the fleet is not being disadvantaged because 17 

of size during the winter -- the Winter 1 season is 18 

harder for a fishery in New Jersey.  So I won't be 19 

looking at this as I'm not getting any biological 20 

consequences out of this.  And if I see it as a business 21 

decision and they're exploring new markets, I mean why 22 

wouldn't I support this.  And I do, so. 23 

   JACK TRAVELSTEAD:  Jeff. 24 
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   JEFF REICHLE:  Thank you.  Is this on?  1 

Thanks very much for allowing me to speak.  I just 2 

wanted to add a few things to what Jose did.  I think 3 

he did a really good job of encapsulating the 4 

information from the people that he got. 5 

   But I think it's critical that we don't 6 

get hung up on cents per pound.  It's not how many cents 7 

per pound you get for product; it's how many dollars per 8 

trip, and that's directly related to how many pounds you 9 

can land. 10 

  So a lower price, which you may occasionally 11 

get because you're landing more fish in a day doesn't 12 

necessarily mean something negative.  It's actually 13 

something good for the market because, (a) the boat is 14 

making the same or more money because he's landing more 15 

fish possibly at a lower price; but if that fish costs 16 

a little bit less, he can reach out into the domestic 17 

market a little bit more and start to build that back.  18 

One of the things that has changed in the scup market 19 

over the past 10 years is the creation of some fairly 20 

strong export markets.  And those export markets have 21 

created a base at least in our region and in some other 22 

regions in Virginia and North Carolina and probably up 23 

in Rhode Island as well, it's creating a base price for 24 
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the fishermen. 1 

   All this, whether it's Lunds or Town 2 

Dock or a dock in Virginia or North Carolina, our first 3 

priority when we land scup is not to freeze it right 4 

away; it's to take advantage of whatever fresh market 5 

is there right away and try to get the most value out 6 

of that product for us and our fisherman that we can. 7 

   But -- you know, what we have now that 8 

we never had before is this bottom, is this floor price, 9 

this export price, the frozen market price.  And it 10 

wasn't too many years ago, 20 years ago, that a guy can 11 

come in today with a trip of scup and get a buck and a 12 

quarter and three days later get 15 cents because we were 13 

totally dependant on the fresh market, and that's just 14 

the way it worked. 15 

   If there was a lot of fish in the market 16 

that day, they weren't worth anything, and you had to 17 

sell them for whatever you can sell them for to get rid 18 

of them. 19 

   And I remember times a long time ago that 20 

we'd freeze scup and sell them to mink farms for feed 21 

because we had no place else to go with them.  So that 22 

whole dynamic has changed a lot, and I think an increase 23 

in trip limit, and quite frankly I think with this type 24 
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of increase that we should consider not having that trip 1 

-- not limiting ourselves to one trip a week. 2 

   We're looking at a 66 percent increase 3 

in the fishery that we didn't catch all the Period 1 4 

harvest last year, and we're talking about winter 5 

months, and we're talking about interaction between -- 6 

you know, what our boats are doing in other fisheries. 7 

   We have summer flounder permits that 8 

we're restricted to when we can land in North Carolina, 9 

Virginia and New Jersey, and we want to try to take 10 

advantage of them and also be in the scup market. 11 

   So the more flexibility that the boats 12 

have the better it is for the boats, and quite frankly, 13 

the better it is for rebuilding the scup market.  Thank 14 

you. 15 

   JACK TRAVELSTEAD:  Any other questions 16 

of staff?  Are you ready for a motion?  Chris. 17 

   CHRISTOPHER ZEMAN:  Just a follow-up to 18 

my last question regarding discards.  Now, actually 19 

that same report, that 2010 report, says that the 20 

discard mortality rate is a hundred percent.  So we're 21 

looking at a number here that we see a discard rate of 22 

35 percent on average for the past 10 years.  I still 23 

don't see how that relates to what we're proposing now, 24 
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which is roughly a 15 percent set-aside for discards.  1 

I was hoping maybe that there was a different discard 2 

mortality rate was being used like 50 percent, but it's 3 

not.  It's a hundred percent. 4 

   So I'm just concerned that we have a lot 5 

of wiggle room here, and I'm not that concerned, but if 6 

there is an expanding market here, then I want to make 7 

sure that we're not overexceeding the ACL based on 8 

discarding.  And the most recent stock assessment says 9 

that discard rate is 35 percent, not 15 percent. 10 

   JACK TRAVELSTEAD:  Lee. 11 

   LEE ANDERSON:  We're bouncing around 12 

between all different topics on this, and I'd like to 13 

come back to the topic of an ACT buffer because I think 14 

this is one fishery where we need to look at it. 15 

   If you recall from Jessica's memo, she 16 

recommended the same sort of a thing they had before 17 

where there was a 10 percent for commercial.  But in 18 

this case, I think she recommended 33 percent or 19 

something like that for the recreational.  And where 20 

that came from was a 23 percent consideration for 21 

overages over the last couple of years.  The average was 22 

46.  It ranged from 23 to 121.  The average was 46.  So 23 

she recommended a number that if you just included the 24 
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overage, it would be 20 percent.  And I notice one 1 

thing:  This is a different thing, and we are getting 2 

an increase in the quota.  So does that say, well, we 3 

don't have to worry so much about the overage? 4 

   If you also note from that record, the 5 

quota went up in 2009, but the very next year the overage 6 

went up by four times in percentage points.  So it's not 7 

a direct link between quota going up and overages.  It's 8 

how well we can set the quota. 9 

   And I think people are doing a good job 10 

there.  They do the best they can to set a quota that 11 

will keep it in line.  Quite frankly, I think we have 12 

demonstrated that we can't keep recreational landings 13 

to the quota. 14 

   I want to be very careful here, but I'm 15 

a little surprised that the Monitoring Committee said 16 

we can't say anything about this, when it's ranged from 17 

23 to 121 percent, 46 percent average. 18 

   I think we could say something.  I think 19 

if Jessica recommended a 23 percent to consider overage, 20 

I would consider putting in at least a 10 percent buffer 21 

in to take care of the overages in recreational only.  22 

I'm throwing that out now and see what happens when we 23 

make the recommendation.  And I say this taking into 24 
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account the problems -- we've worked on rebuilding the 1 

fishery.  People say the people are supposed to get an 2 

advantage of it, but if you remember the oath that our 3 

colleagues took this morning about what they want to do 4 

with respect to their obligations here, the obligations 5 

were that we look at these facts. 6 

   And when I look at these facts, I am 7 

concerned in this particular fishery about having a zero 8 

buffer for ACT.  And I would like my colleagues around 9 

the table to consider it. 10 

   JACK TRAVELSTEAD:  Pat. 11 

   PAT AUGUSTINE:  Thank you, Mr. 12 

Chairman.  I'd like to make a motion.  Jan, would you 13 

put that up there, please. 14 

   JACK TRAVELSTEAD:  Are you going to use 15 

the format -- 16 

   PAT AUGUSTINE:  Exactly the same 17 

format, Mr. Chairman.  Are those numbers correct, Jan?  18 

Okay.  Move that the sum of the commercial and 19 

recreational ACLs be set equal to the ABC of 53.35 20 

million pounds in 2012; bracket, commercial ACL equals 21 

41.61 million pounds plus recreational ACL equals 11.74 22 

million pounds.  Close the brackets. 23 

   The recreational ACT be set at 11.74 24 
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million pounds, and the commercial ACT be set at 41.61 1 

million pounds in 2012.  For 2012 the commercial 2 

landings level will be 34.43 million pounds, and the 3 

recreational landings level of 10.85 million pounds.  4 

And, Mr. Chairman, could I add the second part of that 5 

motion, that we recommend that the RSA for 2012 be set 6 

up to 3 percent for scup for 2012.  We had made two 7 

motions last time.  If we could include it here.  Thank 8 

you, Mr. Chairman. 9 

   JACK TRAVELSTEAD:  Is there a second 10 

for the Board?  Seconded by Adam.  Is there a like 11 

motion for the Council?  Jim Gilmore.  And second by 12 

Chris. 13 

   CHRISTOPHER ZEMAN:  Split that 14 

question. 15 

   JACK TRAVELSTEAD:  Okay.  Let me get 16 

who seconds the motion.  We have a similar motion.   17 

Comments on the motion?  Chris. 18 

   CHRISTOPHER ZEMAN:  I'd like to move to 19 

split that motion to separate the RSA portion out of that 20 

motion. 21 

   JACK TRAVELSTEAD:  Is there a second to 22 

the motion to split?  Seconded by Pete Himchak for the 23 

Council.  Similar motion for the Board?  Made by Tom 24 
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Fote.  Seconded by -- this is for the Board.  Is there 1 

a second for the Board?  Seeing none, the motion fails.  2 

The main motion is still before us.  Comments on the 3 

motion?  Adam. 4 

   ADAM NOWALSKY:  Thank you, Mr. 5 

Chairman.  Again, I appreciate Dr. Anderson's 6 

concerns, and I do think they're valid.  What I did 7 

hear, though, during the summer flounder discussion, 8 

was a couple of things, and I think it's important as 9 

we go through this process today that we remain 10 

consistent in whatever we do. 11 

   One, we chose not to deduct for discards 12 

through management uncertainty at that time.  Two, is 13 

I heard that there was a discussion that would need to 14 

be had with respect to the Monitoring Committee's 15 

response in how they characterize these things to help 16 

inform us on these issues as we move forward. 17 

   And I think the same discussion that was 18 

had with respect to formalizing how we handle discards 19 

-- you know, is applicable here as well.  What we see 20 

on our flow chart now is a placeholder for discards. 21 

   As a result of that, that item is now 22 

going to get a lot of scrutiny, which is not altogether 23 

unfair.  We have a lot of other areas on our flow charts 24 
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-- management uncertainty, scientific uncertainty, 1 

which we're discussing where discards fit into these 2 

areas as well, if they do, in fact, fit into those areas. 3 

   So I think as the Council moves forward 4 

and this Board moves forward in conjunction with the 5 

Council, we've identified the issue of discards as an 6 

area for further refinement of this process, 7 

specifically with regards to meeting the omnibus that 8 

was passed last year.  And I would just encourage the 9 

Council and the members of this board to continue to act 10 

consistently through the day at this time. 11 

   If we reduce the quota and that is 12 

implemented in a final rule, there's no going back 13 

pending reconsideration or emergency action, which 14 

we've been through, which is not a road I think we want 15 

to consciously go down at this point. 16 

   If we enact the higher quota, we have the 17 

opportunity based on the 2011 recreational performance 18 

in the fishery to then take action later in the year with 19 

recreational measures.  And I would encourage everyone 20 

to go down that road at this time.  Thank you. 21 

   JACK TRAVELSTEAD:  Pete Himchak. 22 

   PETER HIMCHAK:  Yes.  Thank you, Mr. 23 

Chairman.  And I am sharing some of Dr. Anderson's angst 24 
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and Adam's comment regarding that and being consistent. 1 

   I mean the performance of the summer 2 

flounder recreational fishery measures in staying 3 

underneath the quota over the last five years have been 4 

9 percent over, not 43 or 46, whatever it is for scup.  5 

And we go through this every year with liberalization 6 

in response to increased quota in that we are overly 7 

conservative I think on summer flounder so that we 8 

constrain the landings under our allocation.  I don't 9 

know how to explain -- I mean so in that sense, we got 10 

a little different situation here with scup and summer 11 

flounder that I'm having trouble resolving, and I'd like 12 

to hear somebody else's comment on this. 13 

   JACK TRAVELSTEAD:  Dave Simpson.  14 

David, you step down as chair temporarily to participate 15 

in the discussion?  Just for the record. 16 

   DAVID SIMPSON:  I do.  Thanks, Jack.  17 

You know, in fairness I thought it's important for the 18 

group to hear today how Connecticut's viewing scup 19 

management and particularly in the recreational 20 

fishery. 21 

   There is no motion here to change the 22 

trip limit during the wintertime that may come up 23 

subsequently.  But just reminding the group that we 24 
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have a study that will be done in January that could help 1 

inform allocation issues. 2 

   So I'm hoping that we don't take major 3 

steps today that would reinforce the current allocation 4 

system prior to getting the benefit of that economic 5 

analysis. 6 

   Having said that, again, we won't know 7 

what our effective recreational target will be in terms 8 

of increase or decrease until we have our 2011 harvest 9 

estimates.  But just as the Advisory Panel suggested 10 

that the recreational fishery should not see a closed 11 

season in 2012 and they suggested the 25 fish limit, I 12 

think it's only fair to tell you now:  the State of 13 

Connecticut at this point our view is that with a stock 14 

that's nearly double the target biomass, that we don't 15 

envision having a closed season next year, and we are 16 

leaning toward a smaller minimum size, something that's 17 

more akin to what the commercial fishery enjoys now, 18 

which is 9 inches, rather than 10 1/2 inches in part 19 

because we've created this mounting discard mortality 20 

problem and we want to try to close that gap. 21 

   We're also concerned about access for 22 

shore anglers particularly in urban areas because scup 23 

is one of those species that's important to that 24 
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community and will enter our rivers to the cities that 1 

are on estuaries, so London, Bridgeport, Stanford, all 2 

these places, New Haven. 3 

  They will go right up into New Haven harbor, 4 

and Quinnipiac River, and anglers can harvest those 5 

fish.  And in terms of bag limits, we're currently 6 

envisioning maintaining a 10 fish limit, except that we 7 

think with the biomass where it is reasonable access 8 

policy which suggests that there should be some period 9 

of opportunity for all anglers, not just party and 10 

charter boats to have a limited directed fishery.  11 

That's where that 25 fish number that the Advisory Panel 12 

suggested is probably appropriate.  I don't know how 13 

long that season would be, somewhere in the neighborhood 14 

of 30 to 60 days.  I realize a lot of these final 15 

decisions won't be before us until December, but I 16 

thought in fairness to the discussion, consideration of 17 

management uncertainty and so forth, that I would make 18 

everyone aware of that now. 19 

   This has become a very important issue 20 

in this state, and I think it's been something the 21 

Commission and the Council struggled with for several 22 

years.  You can see that in our actions last year and 23 

in previous years. 24 
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   The overage, all that stems from the 78 1 

percent, 22 percent allocation that just is no longer 2 

workable in plain words in the State of Connecticut's 3 

eyes, and some kind of change needs to come about however 4 

that is.  But I just wanted to telegraph our intentions 5 

now as a state. 6 

   JACK TRAVELSTEAD:  Thank you, David.  7 

Lee. 8 

   LEE ANDERSON:  Two things.  First, I'm 9 

somewhat confused at Adam's use of the word consistency 10 

and inconsistency because in my view consistency is not 11 

to have the same thing for every fishery.  Consistency 12 

is to use standard applied measures and apply them 13 

consistently across.  If someone is over in one area, 14 

then use that.  So I think we don't want to have 15 

consistency; we want all our regulations to be the same.  16 

That doesn't -- I'm confused by that.  17 

   The second thing I would like to do is 18 

to suggest an amendment to the motion based on what I 19 

said earlier in that the average over the last bit of 20 

this fishery is 46 percent even when the quota goes up. 21 

   We seem to have a tough time setting  22 

the -- not that anybody's making mistakes, but we seem 23 

to have a tough time setting those regulations so that 24 
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the actual harvested meets the regulated catch. 1 

   So I'm going to take that 46 percent as 2 

the average, 23 percent that Jessica -- I'm going to 3 

recommend that we put a buffer in the ACT of 10 percent, 4 

which would if we have these numbers what that would mean 5 

is the 11.74 -- where is it -- the recreational ACT was 6 

11.74.  In my calculations we want to look at it again.  7 

A 10 percent buffer would make that 9.32, and that would 8 

also adjust the landings level.  I haven't done that.  9 

Okay. 10 

   JESSICA COAKLEY:  All right.  With a 10 11 

percent buffer to the recreational ACT, it would be a 12 

rec ACT of 10.56, and that would have a recreational 13 

landings level of 9.77. 14 

   LEE ANDERSON:  Okay.  So the number I 15 

read was incorrect.  That was the 20 percent.  I said 16 

I recommended -- my motion was for 10 percent.  So what 17 

was the number instead of being 11.74, Jessica?   18 

   JACK TRAVELSTEAD:  10.56. 19 

   LEE ANDERSON:  That is my motion to 20 

amend, sir. 21 

   JACK TRAVELSTEAD:  Okay.  We have a 22 

motion to amend on behalf of the Council.  Is there a 23 

second?  Seconded by Steven.  Is there a like motion 24 
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from the Board? 1 

   PATRICIA KURKUL:  So moved. 2 

   JACK TRAVELSTEAD:  Pat Kurkul.  Is 3 

there a second to the motion from a Board member?  4 

Seconded by Rick.  Discussion on the amended motion? 5 

   UNIDENTIFIED:  Can we see it on the 6 

screen? 7 

   JACK TRAVELSTEAD:  Sure.  Can we get 8 

that motion on the screen?  The motion would be to amend 9 

the recreational ACT from 11.74 to 10.56 million pounds 10 

and the recreational landings level from 10.85 to 9.77 11 

million pounds.  Tom Fote on the motion. 12 

   TOM FOTE:  I was trying to sit here 13 

quietly and listen to this, but I remember -- you know, 14 

I was sitting around the table with Lee many years ago 15 

when we started this plan and we started doing it, and 16 

we divided the quota up.  We're talking about the 17 

discards as the main problem with this fishery, and it 18 

didn't make any difference what we had in the 19 

recreational sector, what the quota actually was, so we 20 

gave them a lower quota basing it on the fact that we 21 

were basically going to address the bycatch issue over 22 

the years, and we did the bycatch the fishery would grow. 23 

   We've done some of that, but still we 24 
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looked at the discards in this fishery a huge portion 1 

which is bigger than the recreational fishery's 2 

commercial discards.  I mean when we look at the total 3 

number.  And yet we're basically here now telling 4 

people again we have a recovered fishery, boy, we can 5 

put it on the web page that it's in great shape; we're 6 

going to increase quota, and by the way, you're going 7 

to get less fish than you got the year before as we look 8 

at this. 9 

   I  cannot support this.  I think it's a 10 

mistake.  We should look at the allocation issue that 11 

we basically looked at here.  But I don't think it's 12 

really the problem with the recreational or the 13 

commercial.  We still have a discard problem that we 14 

should be addressing. 15 

   And to take it out of the skin of the 16 

recreational sector I don't think is really the fair way 17 

of doing that.  And we had this same argument back in 18 

'92 when you were sitting on the Council and I sat on 19 

the Council and a whole bunch of other people were there 20 

like Dusty Rhodes and Gary Caputi  And I remember this 21 

discussion going on, and we wouldn't have to worry in 22 

the recreational sector while we're sitting here 23 

because the new format under the Magnuson Act and we have 24 
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to be careful and what we were supposed to be do doing 1 

was set, but we also need to look at where we put the 2 

recreational sector. 3 

   Now, I grew up fishing in Brooklyn, and 4 

my whole fishery for most of the time was fishing under 5 

the Marine Parkway Bridge on the girders for scup to take 6 

home that my family would eat. 7 

   And basically we have been eliminating 8 

those people from the fishery by raising the size limit 9 

from where it is to now.  We have put those people out 10 

of Canarsie Pier and Coney Island Pier that used to be 11 

able to catch scup that go through. 12 

   And now I live in New Jersey and look at 13 

the people that fish Point Pleasant Canal and everything 14 

else, and what we force people to do in order to actually 15 

get a legal fish is to break the law so now they lose 16 

confidence in the system. 17 

   So there's other alternatives, and 18 

there's other ways of dealing with this, but I don't 19 

think we need to basically do it when we basically show 20 

the public that we have such low disregard for the 21 

recreational sector, especially the recreational 22 

fishermen. 23 

   JACK TRAVELSTEAD:  Rick. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Thank you, Mr. Chairman.  I just wanted to point out 2 

that -- you know, the history of the performance of the 3 

rec measures is somewhat problematic.  It's confounded 4 

by the fact that not all of the measures were expected 5 

to achieve the catch targets.  I think that was pretty 6 

clear when some of those were set. 7 

   Having said that and setting that aside, 8 

I think the history is still problematic, and I think 9 

if we're not going to consider the performance of the 10 

measures historically, then we need to be prepared to 11 

accept the consequences of invoking an AM. 12 

   And I think that would be an unfortunate 13 

position to be in at the end of the year, if, in fact, 14 

we exceed the catch in a fishery that by all means is 15 

healthy and biologically is at a very high level of 16 

abundance and should be providing excellent 17 

opportunities for the recreational and commercial 18 

public. 19 

   So I think it would be very unfortunate 20 

if we found ourselves a year from now in a position where 21 

we're having to pay back overages on a quota.  And, 22 

again, this is the first year in which the fishery will 23 

be subjected to that level of accountability, and I 24 
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think the intent by design of having an ACT in our plans 1 

was to avoid that type of disruptive impact on the 2 

fishery.  I appreciate the sensitivity to the 3 

allocation question, but I think we've already agreed 4 

to take up that issue in a formal analysis and then go 5 

from there jointly between the Council and the 6 

Commission. 7 

   That study is expected to be completed 8 

in January.  But I think we ought to deal with that on 9 

a separate track rather than trying to achieve some sort 10 

of allocation through specifications.  Thank you. 11 

   JACK TRAVELSTEAD:  Pat Augustine. 12 

   PAT AUGUSTINE:  Mr. Chairman, I would 13 

move to table the substitute motion, based on the 14 

grounds of I really think we're overkill again.  Here 15 

we are again -- rebuilt and several other species of fish 16 

and we're protecting it from what?  That's part of it.  17 

And secondly as you all know, in Long Island Sound and 18 

the Mid-Atlantic, our area, Council member, that we're 19 

responsible for, scup as with other species of fishery 20 

are eating the daylights out of (inaudible) lobsters and 21 

we're on the verge of shutting down the lobster fishery 22 

for five years, a moratorium. 23 

   So what is it we do as managers to manage 24 
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these species of fish that are basically rebuilt?  And 1 

I ask the question:  Who are we protecting them for?  We 2 

have an SSC that tells us this is what you could work 3 

on scientifically.  You have a Monitoring Committee and 4 

a staff that says this is what you can do. 5 

   And although we have this omnibus, we're 6 

going to put another layer of management, as Mr. Fote 7 

said, we're going to put another layer of management on 8 

our fishing.  Whether it's recreational or commercial 9 

doesn't matter. 10 

   I think we have got to have the guts to 11 

step up to the plate and make the correct decision here.  12 

Last year we made a questionable decision as to what the 13 

quota was we were going to take in scup, questionable 14 

because some of us, me in particular, did not support 15 

taking a lower quota when we could have taken it.  Last 16 

year we determined we were at about 203 percent of the 17 

spawning stock biomass.  Now it looks like 126 percent.  18 

The fact of the matter is these animals are eating 19 

everything in sight.  They need food.  So it just seems 20 

to me to do another layer of management on top of what 21 

we already have, what are we doing; what are we doing 22 

to ourselves?  So I would move to table this motion or 23 

hope it's defeated.  Thank you, Mr.Chairman. 24 



 
 

 

 
 
 

 139

   JACK TRAVELSTEAD:  Jim Gilmore. 1 

   JAMES GILMORE:  Thank you, Mr. 2 

Chairman.  I agree, Lee, with the concept of the motion, 3 

but I think one thing we need to consider -- and why I'm 4 

opposed to it is maybe a little bit more real time 5 

management. 6 

   I mean we talk all about the data that 7 

we've looked at and information we have, but -- you know, 8 

as old time fisheries management you go back, there's 9 

other information we need to look at. 10 

   The economy is awful right now, and 11 

we're looking at -- in fact, I looked at some of the wave 12 

data.  Our scup landings are way down, way, way, down.  13 

And when you start talking to delivery guys, bait and 14 

tackle shops, whatever, they're all saying guys aren't 15 

going fishing because of prices of gas, because of 16 

getting their boats in the water. 17 

   I don't know how it is in other states, 18 

but you look in Long Island, you look at racks of boats 19 

that used to be empty during the summertime; half of them 20 

are shrink-wrapped still.  So we have that going on 21 

right now.  And, again, from preliminary numbers, it 22 

looks like -- you know, we may be way low on this right 23 

now.  So adding another restriction on this to where 24 
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we're trying to get people back out on the water I don't 1 

think is a good idea.  Not to say it wouldn't be in the 2 

future. 3 

   But we're just starting on this stuff, 4 

and trying to -- you know, throw all of this in at this 5 

point is I think not the best idea.  Lastly, in what Dave 6 

Simpson said, I agree a hundred percent with everything 7 

you said.  But I add one more thing:  I would like to 8 

get our limits consistent between bordering states 9 

because that's another problem we've had. 10 

   We've had -- you know, scup limits and 11 

whatever in different seasons and people catching fish 12 

and throwing it at the boats that could keep them because 13 

they couldn't, and it just got to be nonsense. 14 

   So, if we can maybe use this little extra 15 

to fix that this year, I think that would be a great 16 

benefit and also help improve our compliance so that the 17 

fishermen start paying attention to what we're doing and 18 

maybe respect the management we're trying to do.  Thank 19 

you. 20 

   JACK TRAVELSTEAD:  David. 21 

   DAVID SIMPSON:  Yeah.  I just wanted to 22 

explicitly state, although I think everyone understood 23 

that -- you know, our intentions apply to Connecticut 24 
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state waters only, not to any federal water fishery. 1 

   JACK TRAVELSTEAD:  Pete. 2 

   PETER deFUR:  Thank you, Mr. Chairman.  3 

Jessica, are these revisions with that 10 percent 4 

decrease still not -- aren't they still greater than 5 

last year's?  I mean they're a substantial increase 6 

over last year's numbers.  Right? 7 

   JESSICA COAKLEY:  Yes.  Last year's 8 

harvest limit was 5.74 million pounds for the 9 

recreational fishery. 10 

   PETER deFUR:  So this is not quite 11 

twice? 12 

   JESSICA COAKLEY:  Yes. 13 

   PETER deFUR:  And if past behavior is  14 

a predictor of future behavior and psychologists tell 15 

me behavior is patterned and predictable, then we can 16 

expect the pressures that scup fishermen have are 17 

present today as they were last year, they're still 18 

going to go out and have the capacity to catch more than 19 

those numbers.  Right?  There's no reason to believe 20 

that has to change. 21 

   So part of that is a mystery about 22 

whether or not the recreational fishermen are going to 23 

go out there and overfish or fish more or not.  And I 24 
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think the down side is what our chairman pointed out, 1 

Rick Robins, that we're faced with some accountability 2 

measures that are going to hit us harder in the following 3 

year if it does go over. 4 

   JACK TRAVELSTEAD:  Any further 5 

discussions?  Howard. 6 

   HOWARD KING:  Thank you.  I'll try to 7 

make it brief.  Question for Jessica.  If you can 8 

characterize this, was it the thinking of the Monitoring 9 

Committee that in spite of the prior overages in the scup 10 

fishery, the increase in quota could accommodate that 11 

almost certainly?  And secondly, are the AMs sector 12 

specific -- commercial, recreational? 13 

   JESSICA COAKLEY:  Well, on the latter, 14 

yes, accountability is sector specific, so the 15 

recreational fishery has a recreational ACL, but it 16 

would be accountable compared to in terms of determine 17 

whether accountability was needed as well as the 18 

commercial. 19 

   And then on the former, the Monitoring 20 

Committee did comment that given the substantial 21 

overage and if measures were similar to what they had 22 

been that they thought that there was a large buffer 23 

there.  But, again, Toni, did I characterize that well?  24 
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They had commented something along those lines.  I'm 1 

trying to recall our discussion. 2 

   TONI KERNS:  I can say from my personal 3 

view as a Monitoring Committee member that in our 4 

discussion we talked about how the Board has not set 5 

measures that were going to achieve the target, so 6 

therefore, we thought there was uncertainty in actually 7 

-- yes, there is management uncertainty there, but to 8 

quantify a percentage because the Board has not been 9 

setting measures to achieve the target, it's almost 10 

impossible for us to say what that percentage would be. 11 

   But the previous history has shown that 12 

we have over harvested in the recreational fishery every 13 

year -- well, not every year but almost every year. 14 

   JACK TRAVELSTEAD:  Adam. 15 

   ADAM NOWALSKY:  Thank you again, Mr. 16 

Chairman.  Every year about this time -- you know, 17 

people ask, okay, we're going to talk about quotas, the 18 

prospect for quota's going up.  That's great.  That 19 

must be good news for recreational fishermen. 20 

   The reality is that a change in quota, 21 

the recreational fisherman that understands the 22 

process, we have no idea what this means to us next year, 23 

no idea whatsoever, because we are truly at the mercy 24 
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of what the recreational landings comes back and tells 1 

us our landings were for this year, and then at that 2 

point we'll compare the 2011 landings with the 2012 3 

quota and make a decision if we're going to implement 4 

more restrictive, less restrictive, or keep measures 5 

the same.  We could double the quota and still wind up 6 

having to have to go to more restrictive measures next 7 

year.  Now, as this Council undertakes a visioning 8 

process where you're supposed to go out and ask members 9 

of the constituencies to come to the table and offer 10 

advice on what they want the fisheries to look like, I 11 

don't think anyone would come to the table and say we 12 

want the quota to double and have more restrictive 13 

measures next year.  I don't think anybody could offer 14 

that as a reasonable conclusion of how to manage 15 

fisheries. 16 

   I've lauded the efforts of this Council 17 

many times over in making the hard decisions towards 18 

rebuilding stocks often times with very harsh 19 

socioeconomic consequences. 20 

   But we're at that point.  We're now 21 

undertaking a process led by the visioning to understand 22 

how to manage the fisheries now that they are rebuilt. 23 

   And, again, I have to stress the fact 24 
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that if we go ahead and reduce the quota further now, 1 

we have nowhere to go later in the year.  If the concern 2 

is that these management measures are not working, we 3 

can have that discussion, but I can't support going 4 

ahead and cutting the quota living in fear of the 5 

accountability measures.  Okay.  If the 6 

accountability measures are invoked, then there's  a 7 

problem somewhere else along the line, either the quota 8 

was; (a) set too low, or (b) the measures simply weren't 9 

crafted in a way to constrain the catch, or something 10 

else is going on.  And that's what we need to consider.  11 

But we can't sit here now and live in fear of the 12 

decisions we've made in the past. 13 

   JACK TRAVELSTEAD:  Frank. 14 

   FRANK BLOUNT:  Thank you, Mr. Chairman.  15 

I want to go back to something the chairman said earlier.  16 

The measures that were put in place for the last few 17 

years, most of the time I don't think people expected 18 

them to achieve the goals. 19 

   They were basically to achieve somewhat 20 

of a consistent recreational catch, which with the 21 

exceptuation of a little fluctuation, it's been fairly 22 

consistent over the past few years. 23 

   If you go back to what Jim said earlier, 24 
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the wave data is in for this year already.  It's 40 1 

percent down.  I mean it's only through the wave, but 2 

the landings for this year are 40 percent down.  And 3 

with the exception of one year, it's the lowest in five 4 

years. 5 

   So I mean the abundance is there, but the 6 

landings aren't showing it right now.  So just keep that 7 

in mind when you vote on this. 8 

   JACK TRAVELSTEAD:  Mike. 9 

   MICHAEL LUISI:  Thank you, Mr. 10 

Chairman.  To Adam's point, so that I understand the 11 

process, when this Council and Commission reconvene in 12 

December, we'll be looking at 2011 landings and making 13 

some determination as to whether or not we can either 14 

liberalize our measures or be more restrictive in 15 

reducing our harvest. 16 

   And I think that given that opportunity 17 

to consider new measures at a later date once we know 18 

how the measures that are in place now had an effect on 19 

the landings, I would prefer at this point to consider 20 

being more conservative at that step, at that stage, 21 

than I would be at making that determination at this 22 

point now. 23 

   So to the amended motion, I would say 24 
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that I would not be in support of the amended motion, 1 

but support the original motion in hopes that the Board 2 

and the Commission or the Council and the Commission can 3 

work at a later date in December when setting the 2012 4 

measures when they're putting them in place to be 5 

considering what we talked about today; and if there are 6 

options presented, maybe a more conservative option 7 

would be voted on in support of at that time.  Thank you. 8 

   JACK TRAVELSTEAD:  Thank you.  Mark. 9 

   MARK GIBSON:  Thank you, Mr. Chairman.  10 

I oppose the motion.  In fact, I thought Pat Augustine 11 

had moved to table, but I guess that wasn't recognized, 12 

so. 13 

   JACK TRAVELSTEAD:  Never heard a 14 

second. 15 

   MARK GIBSON:  Oh.  I was seconding.  16 

But sorry.  Anyways, I oppose this motion.  The 17 

argument or discussion about past performance isn't 18 

very compelling to me, given that all the recreational 19 

estimates are going to change back to 2004 very soon, 20 

so whatever view of measure of performance or lack 21 

thereof you thought you had is all going to change. 22 

   So I would submit that you're going to 23 

have much bigger issues than a concern about a scup 24 
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accountability measure when all those estimates change, 1 

a much bigger fish to fry; and I wouldn't be concerned 2 

about that issue right now.  Thank you. 3 

   JACK TRAVELSTEAD:  Chris. 4 

   CHRISTOPHER ZEMAN:  I just want to 5 

again add:  I just don't understand why such a measure 6 

or buffer is not also being applied to commercial.  7 

Because the stock assessment states that the discard at 8 

rate is 35 percent of total commercial catch, and the 9 

discard mortality rate is a hundred percent.  The stock 10 

assessment says that quantifying discards for the 11 

commercial fishery is necessary for reliable scup 12 

assessment and we need more research to better 13 

characterize this mortality rate for scup in different 14 

gear types in order to more accurately quantify the 15 

absolute magnitude to scup mortalities. 16 

   If that's not management uncertainty, I 17 

don't know what it is.  But it seems like there's a 18 

disproportionate approach being taken here for the 19 

commercial versus the recreational. 20 

   And I haven't heard one response to 21 

those facts that justify the approach we're taking in 22 

terms of the commercial ACT and the ACL says equal.  I 23 

have not heard one response to that.  I've been 24 
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dismissed. 1 

   I mean the 2010 stock assessment says 35 2 

percent discard rate.  Why isn't that reflected here?  3 

I just don't get it.  And now we're looking at to amend 4 

the motion to apply a 10 percent buffer to the 5 

recreational fishery when a history of landings show 6 

that, yeah, we may have 121 percent overage when the 7 

limit's 1.83 million pounds; but there's no history here 8 

that shows that we have any overage when it's at that 9 

level.  It's unlikely to have an overage for that level. 10 

   So, again, it's a disproportionate 11 

approach being applied to a recreational/commercial 12 

which I do not support.  And I further will not support 13 

this motion because the RSA provision is also included 14 

in this motion. 15 

   PAT AUGUSTINE:  Yeah.  Mr. Chairman, 16 

it sounds like we're debating old ground, and I'd like 17 

to move the question, please. 18 

   JACK TRAVELSTEAD:  There's no one else 19 

on the list, so as far as -- 20 

   PAT AUGUSTINE:  I guess I win. 21 

   JACK TRAVELSTEAD:  Are we ready to 22 

vote?  Mr. Chairman. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Do we 24 
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have a motion before the Council or just for the 1 

Commission? 2 

   JACK TRAVELSTEAD:  It's before both.  3 

It's a motion to amend the ACT and recreational landings 4 

levels. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 6 

the Council ready for the question?     7 

 (Motion as voted.) 8 

 {Amend recreational ACT to be set at 10.56 mil lbs. 9 

 and the recreational landings level to 9.77 mil 10 

 lbs.} 11 

   COUNCIL CHAIR RICK ROBINS:  All those 12 

in favor of the motion amended please raise your hand.   13 

 (Response.) 14 

   COUNCIL CHAIR RICK ROBINS:  Ten.  15 

Opposed like sign.   16 

 (Response.) 17 

   COUNCIL CHAIR RICK ROBINS:  Nine.  18 

Abstentions like sign.   19 

 (No Response.) 20 

   COUNCIL CHAIR RICK ROBINS:  The motion 21 

carries 10 to 9.  Jack. 22 

   TONI KERNS:  Does the Board need to 23 

caucus?  All right.  Take a minute to caucus.                    24 
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[Pause.] 1 

   TONI KERNS:  All in favor please raise 2 

your right hand.   3 

 (Response.) 4 

   TONI KERNS:  All opposed.   5 

 (Response.) 6 

   TONI KERNS:  Abstentions.   7 

 (No Response.) 8 

   TONI KERNS:  Null.   9 

 (No Response.) 10 

   TONI KERNS:  That's four in favor, 11 

seven against, zero abstentions, zero nulls.  The 12 

motion fails. 13 

   JACK TRAVELSTEAD:  So the motion fails.  14 

So we're back to the main motion.  And I don't think 15 

there's a need for further discussion at this point.  I 16 

think we're ready to vote.   17 

 (Motion as voted.) 18 

 {Move that the sum of the commercial and 19 

 recreational ACLs be set equal the ABC of 53.35 mil 20 

 lb. in 2012 (commercial ACL = 41.61 mil lb. + 21 

 recreational ACL = 11.74 mil lb.) 22 

   The recreational-ACT be set at 11.74 23 

 mil lb. and the commercial-ACT be set at 41.61 mi 24 
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 lb. in 2012.  For 2012 the commercial landings 1 

 level will be 34.43 mil lb. and a recreational 2 

 landings level of 10.85 mil lb.  The RSA be set up 3 

 to 3% for 2012.} 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 5 

the Council ready for the main motion?   6 

 (Response.) 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 8 

those in favor please raise your hand.  Sixteen.   9 

 (Response.) 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Opposed like sign.  One.   12 

 (Response.) 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Abstentions like sign.   15 

 (Response.) 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  One 17 

abstention.  The motion carries 16 to 1 to 1.  Thank 18 

you. 19 

   TONI KERNS:  For the Board all in favor.   20 

 (Response.) 21 

   TONI KERNS:  Opposed.   22 

 (No Response.) 23 

   TONI KERNS:  Abstentions.   24 
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 (Response.) 1 

   TONI KERNS:  Nulls.   2 

 (No Response.) 3 

   TONI KERNS:  The motion carries ten in 4 

favor, one abstention, zero against, zero nulls. 5 

   JACK TRAVELSTEAD:  Okay.  There's 6 

still some other issues on scup if you want to make 7 

changes:  possession limits, gear regulations, GRAs, 8 

pot trap.  Pete. 9 

   PETER HIMCHAK:  Yes, Mr. Chairman.  10 

I'd like the Council to entertain a motion.  And if Jan 11 

would put it up there.  I move to change the scup 12 

possession limit for the Winter 1 commercial season in 13 

2012 to 50,000 pounds and eliminate the weekly trip 14 

limit.  I'll make that for both the Council and the 15 

Commission. 16 

   JACK TRAVELSTEAD:  Okay.  The motion 17 

made for both.  Seconded by Erling for the Council.  Is 18 

there a second for the Board?  Pat Augustine seconds for 19 

the Board.  Comment, Toni? 20 

   TONI KERNS:  Just so it's clear on the 21 

record, the weekly trip limit is only for state waters.  22 

It's not for federal waters. 23 

   JACK TRAVELSTEAD:  Is that what you 24 
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meant with your motion, Pete, that didn't change 1 

anything? 2 

   PETER HIMCHAK:  I'm sorry.  I was 3 

having a sidebar conversation. 4 

   TONI KERNS:  I just want to make it 5 

clear that it's only the Commission that had the weekly 6 

trip limit before.  The federal waters never had a 7 

weekly trip limit. 8 

   PETER HIMCHAK:  Okay.  Thank you for 9 

that clarification. 10 

   JACK TRAVELSTEAD:  Pat Augustine. 11 

   PAT AUGUSTINE:  Thank you for that 12 

point, Mr. Chairman.  Toni, will you go over that again?  13 

It's only in state waters that we have a weekly trip 14 

report? 15 

   TONI KERNS:  Pete had said that he 16 

wanted to change or eliminate the weekly trip limit and 17 

he was making that motion for the Council and the 18 

Commission, and I wanted to make it clear that it was 19 

only in state waters in previous years that we had a 20 

weekly trip limit.  Federal waters never had a weekly 21 

trip limit. 22 

   PAT AUGUSTINE:  Okay.  Thank you for 23 

that clarification. 24 
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   JACK TRAVELSTEAD:  Tom Fote. 1 

   TOM FOTE:  Then a point of order:  Do we 2 

really need the Council to vote on it since we only have 3 

it in state waters? 4 

   JACK TRAVELSTEAD:  We don't need a 5 

Council vote on the weekly trip limit elimination.  We 6 

would on the 50,000 pound possession limit. 7 

   PETER HIMCHAK:  So would it simplify 8 

things if I adjusted the motion to be separate motions 9 

from the Council and the Commission?  Okay.  So on 10 

behalf of the Council then, the motion would be to move 11 

to change the scup possession limit for the Winter 1 12 

commercial season to 50,000 pounds, period. 13 

   JACK TRAVELSTEAD:  All of the seconders 14 

are happy with that, so we're going to keep everything?  15 

Okay.  Comments on the motion?  Seeing none, we're 16 

ready to vote. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 18 

the Council ready for the question?     19 

 (Motion as voted.) 20 

 {Move to change the scup possession limit for the 21 

 Winter 1 commercial season to 50,000 pounds.} 22 

   COUNCIL CHAIR RICK ROBINS:  All those 23 

in favor please raise your hand.   24 
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 (Response.) 1 

   COUNCIL CHAIR RICK ROBINS:  Seventeen.  2 

Opposed like sign.   3 

 (No Response.) 4 

   COUNCIL CHAIR RICK ROBINS:  5 

Abstentions like sign.   6 

 (Response.) 7 

   COUNCIL CHAIR RICK ROBINS:  One 8 

abstention.  The motion carries.  Jack. 9 

   TONI KERNS:  For the Board all in favor.  10 

Vince, you have a question? 11 

   VINCE O'SHEA:  Yeah.  Normally, we 12 

read the motion on the board.  So I'd be for.  And one 13 

of the reasons you do that is you know what you're voting 14 

on.  And I've kind of lost track.  Are you voting on 15 

both the weekly possession limit or just the 50,000?  16 

Pete? 17 

   JACK TRAVELSTEAD:  We're just voting on 18 

the 50,000, the change to 50,000 at this point.  Then 19 

there will be a follow-up motion. 20 

   TONI KERNS:  We don't need to have 21 

another motion to eliminate the possession limit.  You 22 

just need to set your possession limit and whether or 23 

not you include a weekly, two week or no restriction on 24 



 
 

 

 
 
 

 157

time. 1 

   I just wanted to make it clear before 2 

that the Council was not eliminating anything because 3 

you never had a weekly possession limit prior to.  So 4 

the motion on the floor for the Board is to move to change 5 

the scup possession limit for Winter 1 commercial season 6 

to 50,000 pounds.  Motion by Mr. Himchak, seconded by 7 

Mr. Augustine. 8 

   PETER HIMCHAK:  Point of 9 

clarification.  The motion from the Board would have 10 

the language in it that was originally -- can you repeat 11 

what's in there for the Council and then reiterate that 12 

the weekly trip limit didn't apply.  Isn't that 13 

correct? 14 

   TONI KERNS:  Pete, if you want to put it 15 

in, you can, but you don't have to. 16 

   PETER HIMCHAK:  I think I do because our 17 

regulations have the weekly trip limits and everything, 18 

the one-week period, that says 30,000 pounds during any 19 

one-week period. 20 

   TONI KERNS:  Each year you set your 21 

possession limit.  If you do not set any restrictions 22 

on time, then it is you don't have any restrictions on 23 

time.  You don't have to have -- it doesn't say in our 24 
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regulations that you have to have a weekly or a two-week.  1 

It's whatever the Board sets that possession limit at. 2 

   JACK TRAVELSTEAD:  Pat Augustine. 3 

   PAT AUGUSTINE:  Thank you, Mr. 4 

Chairman.  And, Toni, thank you for that clarification.  5 

What effect would it have on reporting as far as catch 6 

rates are concerned in state waters? 7 

   Do we have this concern with the overall 8 

catch over the whole Winter 1, Winter 2, whatever it 9 

happens to be broken out as; or is the reporting 10 

cumulative based on daily reporting? 11 

   I just need clarification.  If the 12 

weekly reporting makes sense, we're still going to do 13 

that; or is it daily reporting as it gets to the dealer?  14 

You went over this pretty quick.  And it's one thing to 15 

have a commercial season with a possession limit of 16 

50,000 pounds at any one particular time.  It could be 17 

every day.  It could be seven days a week.  I understand 18 

that. 19 

   TONI KERNS:  Your reporting 20 

requirements do not change.  Your landing rates can now 21 

change because you can land 50,000 pounds every trip.  22 

Prior to you could only land 50,000 pounds every week.  23 

So the rate at which your harvest comes in theoretically 24 
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could be much faster with this motion that is on the 1 

table. 2 

   PAT AUGUSTINE:  That is the 3 

clarification I needed.  Thank you. 4 

   TONI KERNS:  Are we ready to vote?  Do 5 

we need to caucus?  All those in favor please raise your 6 

right hand for the Board.   7 

 (Response.) 8 

   TONI KERNS:  All those opposed.   9 

 (Response.) 10 

   TONI KERNS:  Null votes.   11 

 (No Response.) 12 

   TONI KERNS:  Abstentions.   13 

 (Response.) 14 

   TONI KERNS:  The motion carries:  15 

seven in favor, three against, zero nulls, one 16 

abstention. 17 

   JACK TRAVELSTEAD:  Lee, did you have 18 

your hand up?  Any other scup measures that you wish to 19 

change.  Pete? 20 

   PETER HIMCHAK:  I had just one other 21 

suggestion before we adjourn the meeting on scup.  And 22 

I see where there's another round of calls for marine 23 

protected areas.  And the last time we discussed this 24 
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a couple years ago, there was the desire to 1 

reinvestigate the gear-restricted areas for scup, the 2 

rather large swath areas in the ocean that were set some 3 

time ago and perhaps the Demersal Committee can deal 4 

with the gear-restricted areas, the outlines, the 5 

current outlines, and make any adjustments because they 6 

may likely come up again as candidates for marine 7 

protected areas. 8 

   JACK TRAVELSTEAD:  Any other scup 9 

issues?  All right.  Time for a lunch break I think.  10 

We have the easiest one saved for last, black sea bass, 11 

so come back from lunch ready to move quickly. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Let's take an hour and 15 minutes for lunch.  There are 14 

several options down the street.  That would put us back 15 

at 2:20.  Thank you. 16 

   [Lunch Break: 1:05 p.m. to 2:20 p.m.] 17 

   JACK TRAVELSTEAD:  Okay.  We're back 18 

in session and ready to head to black sea bass.  19 

Jessica. 20 

 ___________________________________________ 21 

 BLACK SEA BASS MANAGEMENT MEASURES FOR 1012 22 

   JESSICA COAKLEY:  All right.  Good 23 

afternoon, everyone, again.  So for management history 24 
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-- actually, before we get started, Tab 5.  The 1 

information we're talking about is behind Tab 5.  Table 2 

1 behind the tab in the staff memo gives a history, a 3 

more detailed history, of management measures for the 4 

fishery. 5 

   The total allowable landings for black 6 

sea bass have varied from a high of 8.2 million pounds 7 

in 2005 to a low of 2.3 million pounds in 2009.  The 2010 8 

and 2011 ABCs for black sea bass were 4 1/2 million 9 

pounds.  That's an ABC, so that's catch.  The landings 10 

associated with those levels were 3.7 million pounds.  11 

So you can relate that to the TALs.  Those kind of fall 12 

in the middle in terms of what we've seen historically. 13 

   In 2010 the catch was 6.5 million 14 

pounds, which is 2 million pounds higher than the ABC.  15 

The commercial minimum fish size is 11 inches, and the 16 

recreational measures will be discussed in December by 17 

the Council and the Board when more information is 18 

available. 19 

   So the stock assessment, the most recent 20 

peer reviewed, accepted one, was from the Data 4 Stock 21 

Work Group, that was the same one that scup was assessed 22 

at. 23 

   And the assessment model for sea bass is 24 
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a statistical catch at length model called SCALE.  So 1 

instead of being an age-based model, like the one used 2 

for summer flounder and scup, it's a length-based model. 3 

   Year recruit analyses were used to 4 

derive the biological reference points, and the 5 

projections were internal model projections to project 6 

out a couple years to determine what the catch could be 7 

in upcoming years.  This model calculated SSB, 8 

recruitment, fishing mortality, etcetera.  The next 9 

peer review for black sea bass is scheduled for December 10 

2011.  I believe it's SAW/SARC 57, something like that.  11 

Sounds about right.  So that will be occurring the first 12 

week of December.  So the reference points that were 13 

accepted at the Data Poor Stock Work Group were F 40 14 

percent, which is the FMSY proxy of 0.42, and SSB MSY 15 

proxy of 27.6 million pounds or about 12,500 metric 16 

tons.  Half of that SSB amount would be the minimum 17 

biomass threshold, the 1/2 BMSY level.  Sea bass is not 18 

subject to a rebuilding plan. 19 

   So for the 2011 update, the Southern 20 

Demersal Working Group again did a limited update, but 21 

it was a little bit different than what was done for scup 22 

and summer flounder. 23 

   Data through 2010 was incorporated into 24 
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the scale model; however, only the average model run was 1 

used.  And what I mean by average model run:  when the 2 

scale model was used, there were about a dozen variation 3 

on model runs that were done using different natural 4 

mortality rates essentially to characterize the 5 

uncertainty associated with those model estimates. 6 

   For this update the average run, the run 7 

that had come out about average, was the one that was 8 

updated for this 2011 update.  So that update provided 9 

2010 estimates of F and SSB.  So, in terms of stock 10 

biomass, relative to the late 1990s, we see a general 11 

upward trend; however, if you look from about 2002, 2003 12 

through present, the stock biomass has varied -- has 13 

pretty much varied around the SSB MSY level.  It was 14 

above SSB MSY; it dropped a little bit below, and now 15 

it's come back up above that level in the most recent 16 

year.   17 

   Fishing mortality has come down in 18 

recent years from higher levels that were seen in the 19 

late '80s and throughout the 1990s and early 2000.  And 20 

the most recent model year there's an up tick in the 21 

fishing mortality rate. 22 

   Black sea bass recruitment.  This is 23 

the time series.  It's somewhat variable.  There were 24 
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very strong year classes in 2000 and 2002 that are shown 1 

in the graph, but you see the ups and downs that are 2 

typical of a recruitment indices from year to year. 3 

   All right, the spring survey index.  4 

The length-based index is used in the model.  And this 5 

figure shows the index, the actual observed index values 6 

as well as the predicted model fit to that index. 7 

   And one of the things -- and you'll hear 8 

when we have the SSC report out -- one of the items of 9 

concern was the mismatch in the more recent years, 10 

whereas the observed survey indices have been declining 11 

since around 2004.  In the most recent few years, the 12 

model is predicting an increase in biomass that's 13 

somewhat disconnected from those survey indices.  And 14 

a lot of that stock growth in the early 2000s that the 15 

model is showing is driven by some of those early 16 

recruitment values, those big spikes in the recruitment 17 

index, that 2000 and 2002 big bump in recruitment. 18 

   So, for fishing mortality in 2010, the 19 

estimate is 0.41.  That's from that average model run.  20 

And that's just about at the F threshold of 0.42, the 21 

threshold mortality rate. 22 

   The 2010 SSB is estimated to be 111 23 

percent of SSB MSY.  So, based on those point estimates, 24 
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the stock is not overfished, and overfishing was not 1 

occurring in 2010.  So, at this point, John can report 2 

out on the SSC ABC recommendations. 3 

   JOHN BOREMAN:  Okay.  Thanks, Jessica.  4 

Just a note that Gary Shepherd was at the SSC meeting.  5 

And, again, it was great that he was there.  He was able 6 

to answer questions and help us tune our recommendation 7 

in terms of making sure our facts were correct and our 8 

interpretations were consistent with what the data was 9 

showing. 10 

   If you go to the next slide, please.  11 

The SSC determined that the level of the assessment for 12 

black sea bass was Level 4, even though there was an OFL 13 

provided to the SSC.  But the SSC basically didn't have 14 

any confidence in the overfishing limit estimate that 15 

was in the assessment.  And, as Jessica pointed out, one 16 

of the main reasons is the divergence of the observed 17 

survey indices versus what the predicted were in the 18 

recent years, in the three or four most recent years, 19 

and made that OFL point estimate quite questionable. 20 

   And we did note, as Jessica said, that 21 

there's going to be a benchmark assessment at the end 22 

of this calendar year.  Tom Miller, who is our black sea 23 

bass lead for the SSC, is going to be chairing that SARC, 24 
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so we'll be in there hot and heavy. 1 

   And we recommend after that assessment 2 

that we will return and re-evaluate the level, whether 3 

it's going to be a Level 3 or remain at a Level 4. 4 

   Next slide, please.  The terms of 5 

reference asked for an overfishing limit estimate.  We 6 

did note that the estimate provided in the assessment 7 

is 7.8 million pounds or 3 1/2 thousand metric tons, but 8 

we did not endorse this estimate, because of concerns 9 

about the high uncertainty in the OFL that we felt not 10 

well characterized in the assessment.  There's also -- 11 

there are large uncertainties related to stock 12 

structure, life history, natural mortality that 13 

remained unresolved.  And I'll get into those. 14 

   Next slide.  So we wound up again with 15 

a single-year specification of ABC and recommended that 16 

we maintain our recommendations from the past two years 17 

and keep the ABC at 4 1/2 million pounds or 2,041 metric 18 

tons and adopt that for the 2012 fishing year. 19 

   Next slide.  The sources of 20 

uncertainty.  First, of all, it an atypical life 21 

history strategy.  It's a protogenous hermaphrodite.  22 

It changes sex at age three or four.  The dominant male 23 

disappears.  A female will change sex and become a male 24 
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and become the dominant male. 1 

   That is not really modeled in the 2 

assessment, and that remains an unknown not only for our 3 

assessment, but I'm also on the South Atlantic SSC, and 4 

there I am the lead for the black sea bass in the South 5 

Atlantic, and they're having the same assessment issues 6 

there that we're having here. 7 

   There's a strong retrospective pattern 8 

in the biomass evident in recent years.  The pattern 9 

looks like a frayed wire if you look at the biomass 10 

projection estimates -- not the projections but the 11 

estimates of biomass.  Continually we're 12 

overestimating stock biomass -- at least the model is 13 

-- which hopefully will get resolved on the benchmark.  14 

There's uncertainty in the stock status because of the 15 

uncertainty in estimation of the biological reference 16 

points.  And this is another issue that we raised last 17 

year, and we're raising it again this year, and we've 18 

asked for the SARC to investigate this; and that is, that 19 

the assessment that we have in front of us now it seems 20 

completely mixed up, that it's just one stock from Cape 21 

Hatteras up to Cape Cod. 22 

   The tagging analyses that Gary Shepherd 23 

has done in recent years suggests that there may be more 24 
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than one stock out there, and they have different 1 

behaviors on these stocks.  So the SSC would like to 2 

investigate it a little more. 3 

   Unfortunately, we really can't resolve 4 

that during the benchmark because it picked more than 5 

one stock, and we have to have more than one benchmark 6 

assessment.  And we're not prepared to do that.  At 7 

least we raised the question and have it discussed 8 

during the SARC. 9 

   Next slide, please.  Uncertainty also 10 

exists with respect to natural mortality.  Again, this 11 

is the unusual life history strategy, and the current 12 

assumption of the constant natural mortality for both 13 

sexes may not actually adequately capture the dynamics. 14 

   There is some feeling that when females 15 

change sex to males, the risk of mortality goes up, the 16 

natural mortality rate goes up during that transition.  17 

That still needs to be investigated.  I'm not sure 18 

that's going to be resolved either by this coming SARC.  19 

Again, there was no uncertainty characterization for 20 

the OFL, but the OFL we thought was not an adequate 21 

estimate to begin with. 22 

   And we're talking again about the 23 

application of the calibration coefficients between the 24 
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Albatross and the Bigelow and their influence on the 1 

selectivity patterns and the results of the assessment.  2 

And that's what we had on black sea bass.  Back to you, 3 

Jess. 4 

   JESSICA COAKLEY:  Okay.  Continuing 5 

on.  As John pointed out, the OFL for black sea bass is 6 

7.83 million pounds; however, the SSC didn't have a lot 7 

of confidence in that OFL. 8 

   The ABC that they recommended is 4 1/2 9 

million pounds.  For sea bass portioning the landings 10 

based on the allocation precepts in the FMP and discards 11 

based on their contribution from each fishery, the 12 

commercial ACL would be 1.98 million pounds, and the 13 

recreational ACL would be 2.52 million pounds. 14 

   The Monitoring Committee discussed both 15 

the commercial and recreational ACTs.  In the case of 16 

the commercial, they had recommended an ACT equal to the 17 

ACL at 1.98; and that would result in commercial 18 

landings levels of 1.76 million pounds.  For the 19 

recreational fishery, they recommended an adjustment to 20 

address issues that I'll go through in more detail.  So 21 

that would result in a recreational ACT of 1.59 million 22 

pounds and a landings level of 1.16 million pounds. 23 

   So the Monitoring Committee looked at 24 
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all of the catch components similar to what they did for 1 

the other species, and based on the performance of those 2 

catch components relative to the targets that had been 3 

set, they did not recommend a reduction from the 4 

commercial ACL to derive the commercial ACT. 5 

   In the case of the recreational fishery, 6 

they noted that they were unable to fully characterize 7 

the recreational landings performance.  In 2010 it was 8 

a 50 percent overage. 9 

   However, they noted that they did expect 10 

recent performance in 2011 would be mitigated to some 11 

extent by the 2011 state-by-state measures that were 12 

implemented in that one year addendum that the 13 

Commission put into place. 14 

   So, on that basis, they felt they were 15 

unable to recommend a reduction based on landings 16 

performance because they didn't have the information.  17 

In the case of recreational discards, they looked at the 18 

historical pattern of discards and noted that 19 

recreational discards have been increasing over time.  20 

The 2010 observed discards exceeded what the assessment 21 

had projected would occur by 2.6 times.  And you'll see 22 

on the second page of the Monitoring Committee memo 23 

there's a table that gives a summary of both '09 and '010 24 
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observed landings relative to those different limits. 1 

   So, on that basis, they recommended that 2 

the recreational ACL be reduced by 0.94 million pounds 3 

to address that component of discard performance 4 

because they expect that there are going to be many more 5 

dead discards, higher discards, than what had been 6 

projected by the assessment projection  program. 7 

   However, they noted that additional 8 

constraints on the recreational fishery has the 9 

potential to increase discarding, particularly given 10 

the current quota levels and constraints on the fishery. 11 

   So they noted that depending on whether 12 

the discards resulted from directed or nondirected 13 

fishing and what those proportions were, that there was 14 

the potential for those discards to increase in response 15 

to that adjustment.  Hold on.  There it is.*8 16 

   The Monitoring Committee also did not 17 

recommend any changes to the commercial minimum fish 18 

size, no changes to the current mesh size, sea bass pot 19 

trap regulations.  They recommended an RSA up to 3 20 

percent and also had the research recommendation that 21 

more work needs to be done to better characterize the 22 

recreational discard mortality rate.  So the advisers 23 

met last week.  They were presented with the Monitoring 24 
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Committee recommendations, and they noted that they did 1 

not agree with the adjustment that was recommended by 2 

the Monitoring Committee to derive the recreational 3 

ACT. 4 

   They acknowledged that empirically it 5 

made sense but noted somewhat to the Monitoring 6 

Committee that it would really result in greater 7 

discards.  The advisers felt that the ABC was 8 

artificially low given current abundance and posed the 9 

question:  Why wasn't the ABC increased by 10 percent 10 

or by some other small amount? 11 

   They also noted that the discard 12 

abundance in the North -- excuse me.  They noted that 13 

there's high abundance of black sea bass in the North, 14 

and that right now the fishery is highly constrained 15 

even though there are large numbers of those fish 16 

available. 17 

   And I know we've talked about this in 18 

past years.  The State of Massachusetts I think the 19 

commercial fisheries have been open for a length of 20 

about a week in some recent years because they have been 21 

able to catch their quotas in a very short period of 22 

time.  The advisors felt that fishermen have paid their 23 

dues under rebuilding, that fuel costs are high, and 24 
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that at this point much of their gear hasn't seen the 1 

water even though the stock is rebuilt at this point.  2 

In the North, some of the advisers noted that the 3 

sporadic supply has affected their markets, that 4 

restaurants need a steady fresh fish supply and that 5 

when you have a one-week fishery, they're losing that 6 

aspect of the markets and that restaurants don't want 7 

to market that fish. 8 

   The advisers also noted, both the ones 9 

from the North and from the South that were on the call, 10 

that illegal potting is a big issue in this fishery, as 11 

measures have been constrained. 12 

   They recommended that pots should be 13 

registered, similar to what's done in the lobster 14 

fishery and that there should be limits on the numbers 15 

of pots associated with permits. 16 

   In particular it was pointed out that 17 

under a moratorium permit by not having any restrictions 18 

on the numbers of pots, that fishermen are fishing many, 19 

many more pots off of the same permit now than what they 20 

had done in the past. 21 

   They noted that any increase in 22 

commercial minimum fish size would hurt the commercial 23 

potters.  And it was suggested that the northern 24 
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possession limits in the recreational fishery could be 1 

lower given the large size of the fish.  So, for the 2 

recreational fishery, they noted that even with the 3 

lower possession limit, you could probably still land 4 

the same amount of poundage that had been landed at 5 

higher possession limits in the past because of the 6 

availability of lots of large fish. 7 

   It was also suggested that the 8 

recreational minimum fish size should be decreased to 9 

reduce the amount of discards.  The advisers noted that 10 

the Council does a good job rebuilding stocks, but they 11 

have not done a good job managing them once they're 12 

rebuilt. 13 

   And in terms of research set-aside, the 14 

advisers noted that if the cutbacks are substantial, 15 

advisers may not want to give up fish to the research 16 

set-aside program.  I think that's all I have.  Yeah, 17 

that's it. 18 

   JACK TRAVELSTEAD:  Questions?  Pat 19 

Augustine. 20 

   PAT AUGUSTINE:  Good report, Jessica.  21 

Thank you very much.  A question.  As long as you have 22 

research set-aside as an item that the advisers 23 

recommended.  Do we have any indication as to what kind 24 
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of poundage would be required for the research set-aside 1 

provided that it has been approved this year?  That 2 

answer may weigh very heavily upon what we support in 3 

terms of recreational quota.  Is there any idea what 4 

that might be, Jessica? 5 

   JESSICA COAKLEY:  Well, it would be up 6 

to 3 percent.  So the landings levels in this table you 7 

could apply 3 percent to that.  But I'm not sure what 8 

is being requested specifically from the individual 9 

projects. 10 

   PAT AUGUSTINE:  I understand the 3 11 

percent, Jessica.  Now, the question was in poundage.  12 

Because if I look at a further reduction from the 1.56 13 

down to whatever that number is, which is scary as hell, 14 

it just seems to me when you look at adding to that 15 

research set-aside restriction and if we did go up to 16 

3 percent, whether it was one percent or three percent, 17 

three percent of a million pounds is a whole lot.  And 18 

if we're down to .9 or .6, it's even less.  So that 19 

answer might weigh a bit in the final decision that the 20 

Board decides to do.  Thank you. 21 

   JESSICA COAKLEY:  Well, the 3 percent 22 

off of the recreational I believe would be 35,000 23 

pounds, and off the commercial would be 53,000 pounds. 24 
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   PAT AUGUSTINE:  I calculated it in 1 

terms of numbers, the numbers that you just came up with.  2 

I already did that.  I'm just concerned that are there 3 

projects that have been approved -- and Mr. Pate might 4 

know this off the top of his head or he many not -- but 5 

if the projects have been approved, it's one thing.  If 6 

they haven't been approved, then include research 7 

set-aside for black sea bass within the context of them.  8 

I would suggest we don't even consider any research 9 

set-aside even though it's not being used.  The 10 

perception would be if we set it aside, there's a 11 

possibility it can be used. 12 

   So I think one's married to the other.  13 

Perception from the public would be if you're setting 14 

aside up to 3 percent of the limited quota we presently 15 

have, it's another one of those double whammies.  And 16 

I think it's sending the wrong message. 17 

   So that was why I asked what that 18 

poundage actually amounts to.  If you want to try to 19 

answer that, fine.  But just alert everybody that's 20 

what we're dealing with.  And when you're ready, Mr. 21 

Chairman, I'll make a motion we eliminate research 22 

set-aside for black sea bass for 2012. 23 

   JACK TRAVELSTEAD:  Dave Pierce. 24 
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   DAVID PIERCE:  Yeah.  Jessica, in your 1 

report that you prepared for the Monitoring Committee 2 

on page five, you have a table.  With your suggested 3 

allocation of black sea bass ABC to the commercial and 4 

recreational ACLs for 2012.  And in particular you have 5 

a discard portion, and you suggest, 680,000 pounds.  6 

Okay.  Now, when you went to the Monitoring Committee 7 

meeting, obviously there was a different perspective 8 

presented, and I would appreciate your helping me 9 

understand why the Monitoring Committee departed from 10 

your 680,000 pounds and went with 920,000 pounds, which 11 

they then subtracted from the ACL of 2.52 resulting in 12 

an ACT of 1.59. It's a rather significant increase in 13 

the estimate of discards.  So what accounted for that 14 

difference of opinion? 15 

   JESSICA COAKLEY:  Okay.  I guess I'm 16 

going to need you to walk me through this a bit more 17 

slowly, if you can. 18 

   DAVID PIERCE:  Sure. 19 

   JESSICA COAKLEY:  You're looking at on 20 

Table 5, you're looking at for just the recreational; 21 

you're looking at that 680,000 pounds? 22 

   DAVID PIERCE:  That's right. 23 

   JESSICA COAKLEY:  Okay.  So there's a 24 
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680,000 pound discard proportion there.  And then where 1 

is the other number? 2 

   DAVID PIERCE:  Then in the Monitoring 3 

Committee report, it indicates that the discard that was 4 

subtracted off the ACL was 920,000, which is the 5 

difference between so-called actual discard in 2010 at 6 

1.56, and the initial estimate for 2010 at .60.  7 

Subtract the two.  You get .96. 8 

   So I just don't understand why your 9 

reasonable estimate of dead discards -- correct; it is 10 

dead discards -- why your estimate was changed so 11 

dramatically to take that recreational ACL and drag it 12 

all the way down to 1.59 million pounds.  And then, of 13 

course, is a subsequent deduction of 1.16 million pounds 14 

which includes more discards I believe.  Actually, when 15 

you add it all up, you come to about 1,350,000 pounds 16 

of dead discards, getting us from the 2.52 down to 1.16. 17 

   So I'm struggling with discards.  This 18 

is no new thing.  But in particular I'm focusing on your 19 

estimate, your suggestion, and what actually has been 20 

given to us now as a suggestion from the Monitoring 21 

Committee. 22 

   JESSICA COAKLEY:  Okay.  I can 23 

explain.  Now I understand clearly what you're asking.  24 
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So what the Monitoring Committee had recommended was:  1 

Because projected discards in 2010 were so much lower 2 

than what the observed discards were expected to be, 3 

they recommended that additional deduction from the 4 

recreational ACL of -- it was 0.92 million pounds, I 5 

believe, to come up with the recreational ACT. 6 

  So, taking that rec ACL, which is the 2.52 7 

million pounds, taking away the 0.92 million pounds, and 8 

then apportioning the landings portion and discard 9 

proportions that are consistent from the projections, 10 

that gives you the 1.59 million pounds in landings, and 11 

it would have 431 million pounds of discards because one 12 

of the assumptions in the projections is that the 13 

landings and discards proportions are maintained, 14 

whether you're at the ACL or are the ACT, the proportion 15 

of those components relative to one another.  So that's 16 

where the 1.59 comes in.  So the 1.59 plus the 431 17 

million pounds of discards gets you to the 2.52. 18 

   DAVID PIERCE:  Okay.  That's a lot of 19 

waste, a lot of dead discards.  And, frankly, I'm 20 

skeptical.  But anyways, the number's in front of me.  21 

Let me ask a related question. 22 

   In your presentation you indicated that 23 

in 2010 I think -- let me see if I've got this right -- 24 
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we had a 58 percent overage of the recreational limit 1 

in 2010, 58 percent overage.  I know that because 2 

Massachusetts contributed to that overage. 3 

   And then you said there was a 2.6 times 4 

greater the estimated amount of discards, 2.6 times, 5 

which obviously captures people's attention.  It 6 

captured my attention. 7 

   My question is:  With the states, 8 

Massachusetts in particular and the other states as 9 

well, dramatically cutting back recreational catch in 10 

2011 through very dramatic restrictions -- and I know 11 

it's already been successful because in Wave 3 we've had 12 

a 65 percent cut in landings catch -- 65 percent cut in 13 

catch -- is it possible that because of what we're doing 14 

collectively with the recreational fishery in 2011, 15 

these assumptions regarding discard in 2012 as provided 16 

to us now by the Monitoring Committee are just 17 

overestimates of what is likely to happen; the 18 

recreational fishery will continue to be seriously 19 

restricted, far less recreational fishing, which means 20 

far less catch, hence far less discarding of black sea 21 

bass? 22 

   So I'm struggling to determine what I 23 

should entertain and collectively we should entertain 24 
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for 2012 in the light of what we've done very 1 

constructively in 2011. 2 

   I just don't believe we should continue 3 

to use these high levels of discard that we see here, 4 

1,350,000 pounds of dead discard having a dramatic 5 

effect on recreational fishery in 2012.  Far greater 6 

cuts may be expected in 2011.  Time will tell.  7 

Anyways. 8 

   So my question again was:  Can't we 9 

expect a different situation in 2012; we shouldn't have 10 

a wide arm pass assumed discard rates and so-called 11 

observed discard rates because of 2011 actions? 12 

   JESSICA COAKLEY:  Well, I'm not sure 13 

how things are going to play out with the state-by-state 14 

measures in 2011; however, looking at prior year discard 15 

estimates, for whatever reason, either increased 16 

availability or in a combination with what the 17 

management measures have been in the recent years, the 18 

recreational discards have been increasing and steadily 19 

increasing.  And when measures have been set for 20 

upcoming fishing years, like 2010 as that example, when 21 

the ABC was set and we used that to derive the 22 

recreational harvest limit, the discards associated 23 

with the recreational fishery that we projected we would 24 
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get were .6 million pounds. 1 

   What you actually ended up getting in 2 

2010 was 1.56 million pounds.  So where the Monitoring 3 

Committee's concern was if we set measures for the 2012 4 

fishing year, but you have your landings allocation and 5 

what you plan to land exactly 2012 spot on down to the 6 

fish down to the pound, you land exactly that amount; 7 

but your discards, you're thinking you're going to get 8 

.6 million pounds or whatever that amount is, that's 9 

what you've built into your ACL, but it turns out you 10 

get almost another million pound worth of discards, you 11 

would go over your ACL by a million pounds. 12 

   So the Monitoring Committee was 13 

highlighting that issue here:  that we're setting an 14 

ACL for the 2012 fishing year; it's catch based, so under 15 

the new system, there's landings and discards in there; 16 

but if your discards come in in reality higher than what 17 

you're projecting are going to happen, you could trip 18 

that ACL limit in an upcoming year.  Now, the Monitoring 19 

Committee and advisers both noted that -- you know, 20 

arithmetically buffering for that discard issue does 21 

get the numbers there, but in reality when it's actually 22 

implemented in the 2012 fishing year, that its greater 23 

constraints on the sea bass directed recreational 24 
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fishery may not lead to reduced discards because there's 1 

a lot of discarding by people not directing, people 2 

fishing for tautog or scup or other species. 3 

   They're going to be discarding sea bass 4 

as they encounter them, so your discards may go up if 5 

they're not able to land them.  So they acknowledged 6 

that as well, and the advisers acknowledged that. 7 

   But that's why they had recommended it:  8 

because under the new catch accountability system, 9 

those ACLs are going to be a hard limit, you're 10 

predicting what you think you're going to get in that 11 

2012 fishing year; but if you know that it's going to 12 

be higher, that may be a problem. 13 

   DAVID PIERCE:  Let's conclude by 14 

saying, Mr. Chairman, that in 2011 we'll have nowhere 15 

near the 1.56 discards that were estimated for 2010 16 

because we're dramatically cutting back the take, 17 

dramatically cutting back the take.  And I say that by 18 

Jessica's number of .68 million pounds that she offered 19 

up initially is the right number, it's in the ballpark.  20 

And I wish that your assessment of the situation, 21 

Jessica, had prevailed and that the Monitoring 22 

Committee's recommendation did not reflect that. 23 

   JACK TRAVELSTEAD:  Rick. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Thank you, Mr. Chairman.  I just wanted to follow up on 2 

a point that came up in Dr. Boreman's presentation, 3 

getting back to that.  John pointed out that we do 4 

expect a benchmark assessment to be completed at the end 5 

of this year.  That's scheduled for December. 6 

   The SARC reviewed, the CIA reviewed 7 

that, and it will probably be done by early January and 8 

available, and so I think we want to anticipate that 9 

output and certainly put ourselves in a position 10 

hopefully to react to that as quickly and effectively 11 

as we can. 12 

   The timing of that will be somewhat 13 

difficult from a regulatory standpoint.  I think we all 14 

appreciate that.  But given the fact that this is one 15 

of the most constraining quotas that we have to deal 16 

with, I think -- you know, I will look with hopefully 17 

a sense of cautious optimism to the results of that 18 

benchmark and hope that we can react to that quickly and 19 

incorporate that and hopefully supersede the set of 20 

circumstances that confront us today.  We are for the 21 

moment limited with this ABC; and, again, it is a very 22 

constraining quota, but I think we want to put ourselves 23 

in a position to react as quickly as we can and ask the 24 
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SSC to review the SARC output as soon as that information 1 

is available.  Thanks. 2 

   JACK TRAVELSTEAD:  Vince. 3 

   VINCE O'SHEA:  Thank you, Mr. Chairman.  4 

Actually, it's sort of a follow-up to the question the 5 

chairman just asked but a little bit different take.  6 

And I think this is directed to Dr. Borman, but maybe 7 

it's to sum it up toward the front of the table. 8 

   When I listened to Dr. Boreman's report, 9 

there was a lot of uncertainty in this stock that the 10 

SSC is concerned about, and while there's cautious 11 

optimism about what's going to come out of the fall stock 12 

assessment, SARC, I think -- you know, a possibility is 13 

that those uncertainties would not be addressed and that 14 

this assessment might not pass the SAW/SARC and 15 

therefore wouldn't be useable. 16 

   So my question then would be:  What 17 

would we be managing by; what would happen then?  It's 18 

great to think that this thing is going to come out and 19 

it's going to have high numbers and it's going to be 20 

usable; but based on the things that were in Dr. 21 

Boreman's report, what would happen if it didn't pass 22 

peer review; where would we be? 23 

   JACK TRAVELSTEAD:  John. 24 
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   JOHN BOREMAN:  Right where we are now.  1 

It's just dealing with uncertainty.  This is -- I can't 2 

even predict what that benchmark is going to do.  A lot 3 

of the issues of uncertainty that we're raising aren't 4 

going to be addressed in the benchmark -- let's face it 5 

now -- the natural mortality aspects and so on.  I'm 6 

sure they're going to be explored. 7 

   Our hope is at least to get an acceptable 8 

overfishing limit estimate so we can put this at a Level 9 

3 versus a Level 4, and then let the default take over 10 

or whatever so we can come up with a more solid ABC 11 

recommendation than we're getting now. 12 

   It could very well go down.  On 13 

Jessica's slide she showed that if the stock is growing 14 

how come recruitment's been level and absolutely flat.  15 

Except for the 2002 and early 2000s, it's been flat. 16 

   And the survey index has not shown what 17 

the stock should be doing.  It's been going down.  Of 18 

course, we've been dealing with the Bigelow now, and 19 

that's not getting as close in shore as the Albatross 20 

did. 21 

   But all those factors come into play, 22 

and it may come out -- if the benchmark is accepted, it 23 

may come out to say that the stock is not at BMSY; it's 24 
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something lower than that as opposed to higher.  So 1 

we'll have to just wait and see and then move from there.  2 

I think what Rick is suggesting is that the SSC be 3 

prepared sometime in January to act on the advice coming 4 

out of the SARC and to move quickly and review -- or go 5 

through our ground rules and see if it makes any 6 

difference to our recommendation for ABC. 7 

   JACK TRAVELSTEAD:  Do you want to 8 

respond to that? 9 

   JAMES WEINBERG:  Thanks.  For those of 10 

you who don't know -- there are some new faces -- I'm 11 

Jim Weinberg, and I'm the chairman of the SAW/SARC 12 

process. 13 

   So I oversee bringing in the independent 14 

reviewers and oversee the stock assessment annalists to 15 

make sure the work is getting done and provide the 16 

reports out for review and oversee the peer review 17 

meeting. 18 

   And then I also work to edit the final 19 

science reports and get everything out in a timely 20 

manner to the Council and the pubic.  And having chaired 21 

a lot of these meetings, we try to apply pressure to the 22 

reviewers to actually come to some kind of conclusions 23 

so that they don't leave the Councils in the lurch with 24 
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no advice, and I'll continue to do that, but I can only 1 

apply so much of that kind of pressure.  In some cases 2 

they say:  As a scientist I'm sorry, but I don't know, 3 

and I can't give you any advice.  And when that happens, 4 

I usually ask them:  Are you sure?  And then they tell 5 

me; they get out of the room, and that's that. 6 

   So I will try to get them to not leave 7 

you in the lurch, but it is a possibility, and I have 8 

seen that happen a couple of times. 9 

   JACK TRAVELSTEAD:  Thanks, Jim.  Tom 10 

Fote. 11 

   TOM FOTE:  Well, I was thinking about 12 

what Dave was talking about awhile ago, and it seems like 13 

forever.  And basically he was talking about the high 14 

rate of discards and what went on in 2010. 15 

   It made sense to me.  I expected the 16 

discards when you started raising the size limit in the 17 

southern end of the range from 12 to 13 to 14 inches and 18 

you started seeing the same migratory pattern you saw 19 

with summer flounder, which has been documented going 20 

back to the '50s and '60s, sea bass they get old, they 21 

have a tendency some of them, the bigger fish, to migrate 22 

north, that the catch in 2010 where we went all the 23 

overages are mostly from the northern end of the range, 24 



 
 

 

 
 
 

 189

I mean whereas the southern end of the range basically 1 

did not go over as far as catching fish, but as far as 2 

discards -- and this is why I like to see the numbers 3 

-- the discards in those areas probably greatly 4 

increased as we increased the size on those fish 5 

respectively.  So because we raised size limit, we 6 

basically now force regulatory discards.  So I was just 7 

going to ask if we have that information available right 8 

now to see.  Or at some later date, maybe in December 9 

when we start looking at these, I'd like to see those 10 

tables and get them or what the actual discard rates went 11 

from, say Virginia, New Jersey, Maryland and New York 12 

compared to what they were before we started raising the 13 

size limits. 14 

   JESSICA COAKLEY:  Yeah.  The 15 

assessment, it will do a full characterization of all 16 

of the catch.  Now, the way the calculations are done 17 

I don't know that it will be broken out by state, but 18 

it may be by region or on a coastwide basis.  But you'll 19 

be able to take a look at that. 20 

   JACK TRAVELSTEAD:  That's all of the 21 

questions at this point.  Vince. 22 

   VINCE O'SHEA:  Thank you, Mr. Chairman.  23 

One thing I was a little -- I'm confused about now is 24 
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how the states might have implemented regulations that 1 

result in reducing recreational discards. 2 

   We've had discussions on the Commission 3 

side about the need to go down on size limits and to go 4 

up on bag limits to discourage discarding.  In fact, I 5 

think the phrase is convert discards to landings.  But 6 

now I'm just a little confused because there seems to 7 

be this idea that other than closing an area and saying 8 

no fishing at all, that the states have found some way 9 

to reduce discards.  And I'm just curious as how is that 10 

possible? 11 

   JACK TRAVELSTEAD:  I don't see anybody 12 

offering suggestions, Vince.  I think your question's 13 

been answered.  Adam. 14 

   ADAM NOWALSKY:  Well, just to respond 15 

to Vince's question, and then when we get through the 16 

questions, I hear you say no more questions, I've got 17 

a motion I'm prepared to offer. 18 

   Specifically, with black sea bass, it's 19 

unlike a striped bass which is going to grow to 50, 60, 20 

81, maybe a hundred pounds, you're not going to have 21 

somebody target the fishery if it's out of season. 22 

   So the black sea bass fishery I think the 23 

regulations that have been put into effect this year 24 
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that's going to impact the discards.  As was referenced 1 

earlier, it's not going to limit discards as bycatch, 2 

but sea bass are in a fishery that people are going to 3 

go and target purely for discards. 4 

   JACK TRAVELSTEAD:  Go ahead with your 5 

motion. 6 

   ADAM NOWALSKY:  All right.  Thank you, 7 

Mr. Chairman.  I believe Jan had it prepared.  While I 8 

appreciate the advice here of the Monitoring Committee 9 

and the work that's gone into their recommendations, I'm 10 

going to move when Jan's ready to put that up on the 11 

board. 12 

   Essentially, what it's going to do is be 13 

consistent with what we've done with summer flounder and 14 

scup today:  set the ACL equal to the ACT and then reduce 15 

the landings level for discards; on the commercial side 16 

we'll have an ACL of 1.98 million pounds, an ACT of 1.98, 17 

a commercial landings level of 1.76; and on the 18 

recreational side a recreational ACL of 2.52 million 19 

pounds, the ACT be set to same, reducing for discards 20 

to a recreational landings level of 1.84 million pounds.  21 

And I'm making that motion on behalf of the Board, Mr. 22 

Chairman. 23 

   JACK TRAVELSTEAD:  Is there a second by 24 
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a Board member?  Pat Augustine seconds for the Board.  1 

Is there a like motion from the Council?  Is there a like 2 

motion from the Council?  Howard makes a motion for the 3 

Council.  Is there a second  from the Council?  4 

Seconded by Chris.  Discussion on the motion?  Yes, 5 

sir. 6 

   STEVEN SCHAFER:  Thank you, Mr. 7 

Chairman.  I just want to make sure that I heard Adam 8 

right and it meshes with what's up there.  I thought I 9 

heard Adam say recreational landings are 2.5 million 10 

pounds.  Is that accurate, Adam? 11 

   ADAM NOWALSKY:  That's correct.  12 

What's up there is correct.  The ACL equal to ACT of 2.52 13 

and then reducing for discards by the same percentage 14 

that was offered by the Monitoring Committee and the 15 

staff recommendation I believe is a landings level of 16 

1.84. 17 

   STEVEN SCHAFER:  Thank you. 18 

   JACK TRAVELSTEAD:  Pat Augustine. 19 

   PAT AUGUSTINE:  Thank you, Mr. 20 

Chairman.  You said no one raised their hand as to how 21 

to solve that problem.  I've said this before, and I 22 

haven't said it with black sea bass, but it would seem 23 

to me because of the high discard rate, maybe this is 24 
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one of those fisheries we should consider experimental 1 

and what you catch is what you keep.  If the bag limit's 2 

10, you catch 10, you put your rod away. 3 

   And I've recommended that for winter 4 

flounder for the last 15 years.  I don't know anybody 5 

who can unhook a winter flounder in the mouth or larynx 6 

or in the gill and put that fish back alive.  It's dead 7 

anyway.  So maybe thinking outside the box. 8 

   We're in a fishery that's completely 9 

unique and different, not only the business about 10 

changing sexes -- that's part of it -- the other part 11 

of it is the lack of recruitment over the years, as Dr. 12 

Boreman has pointed out, and in addition to all of that, 13 

the high discard rate up and down the coast no matter 14 

where it is. 15 

   So I'm not sure that Jessica or Toni 16 

could look at that possibility and what the impact might 17 

be.  It might end up having a shorter season impact on 18 

states.  We're doing state by state only for this year. 19 

   But I do think it's a consideration that 20 

sooner or later Councils and Commission have got to 21 

start thinking outside the box.  We've got to get rid 22 

of this discard rate, and I don't know how else to do 23 

it. 24 
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   I don't think anyone around the table 1 

has come forward with any other suggestion other than 2 

closing the season.  And then you still have discard 3 

rate because people incidentally catch those animals in 4 

some other fishery.  Thank you, Mr. Chairman. 5 

   JACK TRAVELSTEAD:  Dave Pierce. 6 

   DAVID PIERCE:  I support this motion.  7 

I think it makes a great deal of sense.  The logic for 8 

it has been stated.  It would be consistent with actions 9 

we've taken on fluke and also on scup, having the ACL 10 

and the ACT the same and we deal with discards.  And the 11 

discards that have been offered up as an estimate to come 12 

off of the total is that 680,000 pounds, which is the 13 

number that we mentioned before, the number that 14 

initially Jessica put forward, which is bigger than the 15 

estimated amount used in previous years of 0.60; 16 

600,000. 17 

   Now, is 680,000 enough?  Well, I submit 18 

that we're never going to be in a position to really know 19 

what is being discarded and what is actually going to 20 

be living, that is discard dead versus live releases.  21 

We're never going to know with any accuracy whatsoever. 22 

   I would rather go in this direction in 23 

being responsive to that which we really should be 24 
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responsive to, and that's the socioeconomic impact of 1 

whatever we do with the setting of ACLs and ACTs and then 2 

of course the landing levels.  We don't tend to count 3 

those issues, those impacts. 4 

   ASMFC certainly does when we meet as an 5 

individual board to talk about what to do with the 6 

recreational fishery.  So it makes a great deal of 7 

sense.  It factors in some consideration of 8 

socioeconomic impact, and it does not force us to 9 

dramatically slash the recreational landings level for 10 

2012; and it accounts for what I have already said is 11 

likely to be a rather dramatic cut in the 2011 take 12 

versus 2010 and the accompanying amount of discards that 13 

would occur with that dramatic cut in landings. 14 

   JACK TRAVELSTEAD:  Any further 15 

discussion on the motion?  Rick. 16 

   RICK COLE:  Just a point of 17 

clarification for myself.  Again, the level of discards 18 

that are associated with this ACT and this landing 19 

level, they came from where -- from the original 20 

assessment?  Is that correct? 21 

   JESSICA COAKLEY:  Yes.  As projected 22 

from the stock assessment and the projection program 23 

which looks at the prior three years discarding 24 
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information and then projects that forward. 1 

   JACK TRAVELSTEAD:  Tom Fote. 2 

   TOM FOTE:  Eric Schwaab came to 3 

Atlantic States Marine Fisheries Commission two weeks 4 

ago when we had our meeting, and the question I asked 5 

him is the same question that I asked the Council:  6 

Let's be honest in what we're doing.  If we basically 7 

have listed on the Web page or in our documents that this 8 

is a recovered fishery, it is no longer being overfished 9 

and overfishing isn't taking place, we shouldn't be 10 

having the same quota as when it was overfished, 11 

overfishing was taking place, and it wasn't fully 12 

recovered. 13 

   You know, we sit here, and we tell the 14 

fishermen, and we put in a bunch of newspaper articles 15 

that are released by environmental groups, and they say 16 

what a great job the Mid-Atlantic Council is doing; and 17 

then I go and talk to the fishermen, and they look at 18 

me and says:  Where did we happen; when do we change; 19 

we're still in same boat we were five years ago. 20 

   I mean it's like when I just went for my 21 

treatments and the doctor says you're recovered, but 22 

you're not doing any better and you're going in the other 23 

direction.  That doesn't collate. 24 
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   Either you recovered or you didn't 1 

recover.  And if we're not seeing any benefits with 2 

recovery, please change it on the Web page or at least 3 

put a question mark whether we're recovered or not until 4 

we start acting as the fishery is recovered. 5 

   I could make a lot more comments, but I'm 6 

not going to waste everybody's time.  But at least be 7 

honest what we're doing.  And, if we're going to 8 

continually set quotas -- and I'm happy this motion is 9 

going through; I'm going to support it even though I 10 

don't think it's the right quota we should be at on a 11 

fishery that's recovered and not being overfished and 12 

overfishing is taking place, because the alternative is 13 

that we're actually fishing less than when the fishery 14 

was overfished, overfishing was taking place, and it was 15 

not recovered.  So it doesn't make any sense.  But 16 

we're in fisheries management, and a lot of times it 17 

doesn't make sense. 18 

   JACK TRAVELSTEAD:  Peter. 19 

   PETER deFUR:  I'm troubled by the fact 20 

that the Monitoring Committee, the staff, and the SSC 21 

have all identified a substantial uncertainty that 22 

we're sort of throwing out.  We're sort of ignoring the 23 

technical recommendations. 24 
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   And that's real bothersome to me because 1 

we're then replacing their judgement about the 2 

scientific value of the data and the adequacy of the data 3 

with our decision that those data are not adequate. 4 

   I mean we're telling them we don't 5 

believe them.  That's my concern.  That's basically 6 

what we're doing, telling staff and the Monitoring 7 

Committee and the SSC:  thank you very much, but we're 8 

going to ignore you.  And I have a problem with that, 9 

a real problem with that. 10 

   Thank you, Mr. Chairman.  I'm not going 11 

to be able to support this.  I think that we need to be 12 

taking the recommendation that came before us, and I 13 

think we need to not keep the ACT at the ACL minus 14 

discards.  I think we need to go back to what came out 15 

of the staff. 16 

   JACK TRAVELSTEAD:  Red. 17 

   RED MUNDEN:  Thank you, Mr. Chairman.  18 

I share Peter's concerns.  But I would ask the maker of 19 

the motion to again describe the rationale for 20 

increasing the recreational landings level up to 1.84 21 

million pounds, which is a 680,000 pound increase over 22 

what the Monitoring Committee recommended.  So I'd like 23 

to have that explanation again. 24 
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   JACK TRAVELSTEAD:  Go ahead, Adam. 1 

   ADAM NOWALSKY:  Thank you very much, 2 

Mr. Chairman.  What I'm proposing here today is that we 3 

have available to us in annual catch target and 4 

corresponding landings level with which to work. 5 

   When we set recreational measures in 6 

December, there is nothing that will prevent us from 7 

considering measures that will reach 1.84 million 8 

pounds, that will reach the 1.59 million pounds 9 

recommended by the Monitoring Committee. 10 

   We have that option available to us.  We 11 

can go three levels.  Actually, the Monitoring 12 

Committee landings level was 1.16, staff was 1.36.  We 13 

have the option to go to 1.84. 14 

   The Council has already gone through the 15 

process of dealing with an ABC revision, a quota 16 

revision.  Steps have been put in place so we don't have 17 

to go through that. 18 

   I think what we need to do:  If we go 19 

out, if we're buying a box because we've got two things 20 

to put in it, it's prudent to buy a box that we can put 21 

three in.  This gives us that flexibility.  There's 22 

nothing that says when we sit here in December that we 23 

have to go ahead and enact regulations.  If we look at 24 
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this year's regulations that are harshly more 1 

restrictive up and down the coast from New Jersey 2 

through Massachusetts and say the regulations we put in 3 

effect did not constrain the catch, that's where we need 4 

to have the discussion. 5 

   But if we go ahead and reduce the quota, 6 

the higher landings level, down to 1.16 million pounds 7 

now, we have nowhere to go in December. 8 

   If the level of landings this year is 9 

significantly lower, if the stock assessment comes back 10 

and says that the stock is, in fact, performing well and 11 

the best available scientific data confirms that 12 

information, then we have the availability to set 13 

measures based on this harvest target.  We have that 14 

flexibility. 15 

   And with respect to addressing the 16 

uncertainty level here, we've already factored in a 40 17 

percent level of scientific uncertainty which is vastly 18 

greater than the level of uncertainty that we've deal 19 

with on the two previous species that we've deal with 20 

today.  So I don't believe that we're sitting here and 21 

ignoring the advice of anyone.  I think what we're doing 22 

is sitting here and making a sound decision as managers 23 

that offers us the flexibility to make the best decision 24 
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we possibly can as we move forward. 1 

   JACK TRAVELSTEAD:  Rick. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thank you.  Mr. Chairman, I wanted to ask just so that 4 

I'm clear.  There's obviously some debate about what is 5 

the appropriate projection of discards and how that 6 

relates to the quotas that we would set today. 7 

   And I just wanted to ask:  Jessica, 8 

looking at the Monitoring Committee report, it 9 

indicates that recreational discards have been 10 

increasing and the observed discards exceeded the 11 

projected discards in 2010 by 2.6 times. 12 

   I just wanted to ask further to Rick 13 

Cole's question:  Is the method that was used to project 14 

those discards in 2010 the same method that was used in 15 

your staff report, as we look forward to the upcoming 16 

fishing year? 17 

   JESSICA COAKLEY:  Yes.  It's the same 18 

method, essentially.  I go back to the assessment and 19 

use that as the best available information on discard 20 

estimates, and that's used to do these derivations. 21 

   So, back in 2010, it would have been 22 

prior year averages that had been used in the model 23 

projections to figure out what that 2010 discard level 24 
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would have been. 1 

   JACK TRAVELSTEAD:  Jim. 2 

   JAMES GILMORE:  Thanks, Mr. Chairman.  3 

And, actually, Red had asked one question.  And thanks, 4 

Adam, that was a good response.  That got half my 5 

question. 6 

   The other one -- and it's not completely 7 

rhetorical, but it's for Dr. Boreman and what he said 8 

before.  And I'm being a bit of a pessimist now. 9 

   But if you look at all the data 10 

uncertainty that you had on the list before and the ones 11 

that might be resolved by the SAW/SARC or longer term, 12 

it doesn't sound like that's going to change 13 

dramatically; so when we get to next year and the year 14 

after and we have the same level of uncertainty and the 15 

only thing that may change is the spawning stock 16 

biomass; unless it goes up dramatically, I don't see us 17 

getting out of this box.  We're going to have data 18 

uncertainty for maybe a long, long time. 19 

   And then at what point do we say, well, 20 

this isn't working, and is there some spawning stock 21 

biomass level that will say, well, maybe we feel more 22 

comfortable now? 23 

   But, again, I don't expect an answer 24 
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now, but that's something we need to think about because 1 

I don't see us getting out of this long term.  We're just 2 

going to be stuck with the same data uncertainty for 3 

years to come unless some brilliant person comes along.  4 

Thank you. 5 

   JACK TRAVELSTEAD:  Lee. 6 

    LEE ANDERSON:  I'm confused by all of 7 

this, and especially in the chain of events.  We have 8 

a recommendation from the Monitoring Committee that for 9 

the first time says something more than we're going to 10 

do something with the ACT.  And so I says, well, I'm not 11 

going to introduce the topics that I brought up before, 12 

and now we're saying -- we hear a motion to let's ignore 13 

it. 14 

   I have to remind the Council that this 15 

stock is also over caught -- this fishery has also over 16 

caught the recreational harvest.  It was 82 percent in 17 

2009 and 58 percent in 2010.  So we're talking about a 18 

fishery that has over caught the recreational quota. 19 

   And the Monitoring Committee gave us 20 

some reason to shut it down, and we're saying let's 21 

ignore it.  I have to speak against the motion and say 22 

at best we accept the recommendation that is on the front 23 

of the black sea bass recommendation summary that has 24 
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an ACT of 1.59, rather than ignore the points that were 1 

raised by the Monitoring Committee and ignore the fact 2 

that we have had overages for the last two years.  I 3 

cannot support the motion as it sits now. 4 

   JACK TRAVELSTEAD:  Further comments?  5 

Chris. 6 

   CHRISTOPHER ZEMAN:  As I understood the 7 

black sea bass landings last year in the states south 8 

of New York were actually way below the fair allocation.  9 

Do you think that's accurate?  And it was really only 10 

Massachusetts, Rhode Island, Connecticut that had major 11 

overages in the first three waves. 12 

   I think it was like April or the second 13 

or third wave was the crucial wave where we saw a lot 14 

of overages.  If that's not accurate?  But that was my 15 

understanding.  Now we're revealing that last year 16 

around this time that New Jersey was at 50 percent of 17 

the target for summer flounder and black sea bass at the 18 

same time. 19 

   So now the measures we put in place we 20 

closed the first six months.  So that's going to 21 

basically shut down those first three waves where those 22 

landings and discards would have happened. 23 

   I think that seems to me would have been 24 
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effective if the rest of the states were below their 1 

quotas for at least halfway into the year when we're 2 

reviewing it. 3 

   Now, in terms of this measure, I don't 4 

see us sort of ignoring the Monitoring Committee's 5 

recommendation if we hold off right now because I know 6 

in December we're going to have a number, and Jessica's 7 

going to provide us the MRFFS data that has us at F rates 8 

by day, and that includes both catch and discards.  9 

Right.  And so we're going to have the first three waves 10 

of information.  We're going to have F rates broken out 11 

by the day and by the quarter, and we're going to work 12 

out a season based on whatever we have. 13 

   And I'm sure that we're not going to base 14 

that on our projections from the prior year when we 15 

underestimated discards.  We're going to probably 16 

incorporate this when we sort of come up with the actual 17 

F rates per day and we come up with how long a season 18 

can be. 19 

   So I'm pretty confident that they're 20 

going to provide us the data that's going to be more real 21 

time and sort of address this sort of underestimate of 22 

discards, and we set the season based on that. 23 

   JACK TRAVELSTEAD:  Howard. 24 
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   HOWARD KING:  Yes.  Thank you.  I 1 

agreed to make this motion for a couple of reasons.  2 

One, as has been stated earlier, it does keep the 3 

opportunity door open if we come in with a lower ACT, 4 

ACL for recreational fishery.  We're essentially 5 

capped. 6 

   There were provisions put in place in 7 

2011 in black sea bass season that we're hopeful that 8 

will reduce the overages.  So I believe this motion is 9 

setting what's essentially a constant harvest strategy 10 

in for one year on a stock that's not overfished and for 11 

which overfishing is not occurring.  And so I just 12 

believe it's a reasonable position to take at this stage 13 

in the calendar year. 14 

   JACK TRAVELSTEAD:  Pete Himchak. 15 

   PETER HIMCHAK:  Yes.  Thank you, Mr. 16 

Chairman.  Howard stole some of my thunder.  But I'm 17 

supporting the motion.  On first blush it may look like 18 

we're being a little reckless, but I guess what we're 19 

doing is that we're banking on the success of what we 20 

devise for 2011, and if we're right, okay, we did a good 21 

job.  If we didn't, then when we meet in December, it 22 

may be less pleasant than it is today.  So for that 23 

reason I'm supporting the motion. 24 
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   JACK TRAVELSTEAD:  Pat Kurkul. 1 

   PATRICIA KURKUL:  Thank you, Mr. 2 

Chairman.  I don't know.  Maybe we're learning this 3 

from our congressional representatives, but it really 4 

feels like we're kicking the can down the road here.  We 5 

know how successful that's been nationally. 6 

   I honestly don't believe that if we set 7 

it at 1.84 now that we'll target anything but 1.84 in 8 

December because that's the message we're going to send 9 

to people, that it's 1.84.  And I don't think there's 10 

going to be any back-pedalling from that number at that 11 

point.  I do think we have the opportunity with the 12 

assessment to react to the assessment at a later date.  13 

But for the time being, this is the information we have 14 

in front of us; the discards have been consistently 15 

increasing, and I think we should make a decision based 16 

on the information we have in front of us. 17 

   JACK TRAVELSTEAD:  Thank you.  Red. 18 

   RED MUNDEN:  Thank you, Mr. Chairman.  19 

Going back to Chris's comments about the states that 20 

went over, for the record, North Carolina went over its 21 

recreational target in 2010, and we, like the other 22 

states that went over, we closed our season and have 23 

adjusted that.  So I just wanted to make sure you 24 
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understood that North Carolina also went over in 2010. 1 

   JACK TRAVELSTEAD:  Mike. 2 

   MICHAEL LUISI:  Thank you, Mr. 3 

Chairman.  Some of the trouble that I'm having in making 4 

this decision is based on the fact that the Monitoring 5 

Committee, the recommendation from the Monitoring 6 

Committee comes from data from 2010 recreational 7 

discards when it's been mentioned a number of times 8 

already the 2011 recreational measures that were 9 

implemented coastwide are so much different from what 10 

they were in 2010.  And I'm not sure whether or not 11 

there's a way to help me decide on this if there's a 12 

general measure, whether it was a seasonal closure or 13 

an increase in size limit, that the states that had to 14 

take reductions in 2010 took.    15 

   Is there any way to generalize -- you 16 

know, the states in the North that took those measures 17 

to reduce their catch in 2011?  Was it mostly an effort 18 

control, or was it dealing with size in particular?  Is 19 

there any way to?  20 

   TONI KERNS:  Can you repeat the 21 

question?  My chair was asking me another question. 22 

   MICHAEL LUISI:  Sure.  I'll keep it 23 

simple.  I'm trying to determine the effects of the 2011 24 
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recreational sea bass measures as they were addressed 1 

by each individual state and whether or not -- if there's 2 

a way to generalize whether or not that the measures were 3 

season reductions, or was it more of a size-limit issue, 4 

which could then be getting more in discards.  I'm just 5 

trying to get an idea about that generally. 6 

   TONI KERNS:  All right.  I'm trying to 7 

remember off the top of my head what everybody did.  I 8 

know that there were -- that Rhode Island and 9 

Massachusetts both went up in size limit.  Connecticut 10 

went up in size limit.  North Carolina just adjusted 11 

their season. 12 

   But mostly the northern states adjusted 13 

their size limits.  They also adjusted their seasons, 14 

but they also adjusted their size limit up, which would 15 

lead the Monitoring Committee to believe that your 16 

discarding will continue to increase when you adjust 17 

your size limits.  And in 2010 even when we did have 18 

seasons that closed and our size limits were not 19 

adjusted that much, we doubled our discards.  So it was 20 

pretty profound to the Monitoring Committee. 21 

   JACK TRAVELSTEAD:  Adam and Jim, are 22 

you responding Mike's question?  Jim, go ahead. 23 

   JAMES GILMORE:  Just to that point, and 24 
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traditionally in New York ours have just been size 1 

limit.  So I'll disagree with Pat because the lower 2 

level is actually giving us more discards because every 3 

time our council meets the only thing they want to do 4 

is maximize season.  So it drives the size limit up, so 5 

we're increasing the discards. 6 

   So in reality the higher number may get 7 

us lower discards.  And I can't get out of this box.  8 

I've tried.  I've tried it with summer flounder last 9 

year trying to reduce that size limit relative to 10 

season.  Again, our local council just does not support 11 

it.  Thank you. 12 

   JACK TRAVELSTEAD:  Adam. 13 

   ADAM NOWALSKY:  Thank you, Mr. 14 

Chairman.  Mike, specifically, New Jersey took 36 days 15 

out of Waves 3 and 5; New York took 25 days out of Wave 16 

3 and 12 out of Wave 5; Connecticut took 42 days out of 17 

Wave 3; Rhode Island took almost 50 days out of Wave 3; 18 

and Massachusetts eliminated Wave 6, which was a fairly 19 

small amount of harvest in addition to the size limits 20 

you've already heard.  So there's been a significant 21 

decrease in days, and what we've seen in that already 22 

from what we're getting out of the current MRFFS data 23 

for Wave 3 compared to '09 and '010, we're down 45 24 
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percent in landings for Wave 3, which I think is driven 1 

significantly by the reduction in days. 2 

   JACK TRAVELSTEAD:  I know these are 3 

tough issues, but we've got to vote at some point.  I've 4 

got three people left on the list, and I think once we 5 

hear from them, we'll call the question.  Chris, you 6 

were next, then Dave Pierce, and then Peter. 7 

   CHRISTOPHER HIMCHAK:  I'd like to get 8 

more insight as to the Monitoring Committee's 9 

recommendations.  Also in terms of like do they have any 10 

recommendations or concerns about the discarding 11 

uncertainty or lack of reporting on like the commercial 12 

side? 13 

   Is that something that's just not 14 

brought up?  I mean because I'm hearing -- I heard 15 

today, like first of all, that they have unlimited 16 

number of pots.  And it's my understanding that the pot 17 

fishery basically comprises 36 percent of the catch, and 18 

we assume a zero discard rate 'cause we don't have any 19 

observer coverage on there.  I know I looked at the SBRM 20 

data.  We had one trip observed, and there was actually 21 

256 pounds of discards reported on that one trip.  But 22 

I think we're applying a zero discard assumption for 23 

that fishery.  I was just wondering if that's 24 
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justified. 1 

   JESSICA COAKLEY:  Yeah.  In terms of 2 

the discard estimates in the commercial fishery, they 3 

do use the observer information.  So, if there's areas 4 

where there aren't as good coverage for certain fleets, 5 

that's going to be reflected in those estimates either 6 

by having low estimates or -- you know, imprecise 7 

estimates depending on what those -- 8 

   CHRISTOPHER ZEMAN:  Just as a 9 

follow-up, I mean there's no way that the commercial 10 

side is going to see an increase in discards because 11 

we're not observing that.  We don't even know if they 12 

are. 13 

   So this whole discussion, again, the 14 

same as it was with summer flounder, the same as it was 15 

with scup, it's all about recreational discard 16 

uncertainty.  But when we come to commercial, it's like 17 

the Monitoring Committee is silent.  And I really use 18 

credibility for that Monitoring Committee if I don't see 19 

equal concern raised for obvious uncertainty in the 20 

data. 21 

   JACK TRAVELSTEAD:  Dave Pierce. 22 

   DAVID PIERCE:  Not too long ago Pat 23 

Kurkul actually compared us to Congress, and it's quite 24 
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an insult.  And she indicated that once the number is 1 

set, we're not going to change; we won't back off.  2 

Well, I submit that being one of the states 3 

significantly involved in recreational fishery for 4 

black sea bass, I'd be the first one to make a motion 5 

that we implement management restrictions that would be 6 

in keeping with a lower recreational amounts. 7 

   If, in deed, we see that the landings are 8 

higher than we anticipate they will be, I'm sure the cut 9 

will be there that we have been effective, or if there's 10 

some assessment information can be made available to us 11 

in a preliminary fashion regarding estimates of 12 

discards, whatever.  I'll be the first to make that 13 

motion.  Don't worry, Pat.  I'm not held to it.  I will 14 

be responsive to conditions as they may be once we get 15 

beyond this season. 16 

   JACK TRAVELSTEAD:  David, to that 17 

point. 18 

   DAVID SIMPSON:  Yes.  I guess a word of 19 

caution for the Commission members, the Fluke, Scup, Sea 20 

Bass board members is that a decision now in order to 21 

change that in December would likely require a 22 

two-thirds majority, and to do that in a downward 23 

direction is probably going to be a tall order.  So this 24 
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is a deeper commitment than -- you know, we might 1 

otherwise be thinking.  So keeping that in mind.  And 2 

the other thing that occurs to me since I have the mic, 3 

is that unlike scup this is a fishery that some states 4 

have very substantial federal waters fishery components 5 

to it, and so looking down the road, that's another thing 6 

to think about. 7 

   JACK TRAVELSTEAD:  Peter and then Rick. 8 

   PETER deFUR:  Thank you, Mr. Chairman.  9 

I'm going to raise one of the points that we've already 10 

heard before.  Chris pointed out that we have a 11 

substantial discard component in here, and I think it's 12 

less of an uncertainty than an estimate because we do 13 

have a record of it substantially increasing. 14 

   But the other component of the reduction 15 

that the Monitoring Committee included is reflected in 16 

the figures that are in our Briefing Book that indicate 17 

not only are the adult spring index predicted and 18 

observed values going in opposite directions, but 19 

recruitment is going down while catch is going up. 20 

   So we have actually measurement data 21 

that give us conflicting trends, and when we get 22 

conflicting trends, then it's a consistent pattern that 23 

we've always been headed for trouble.  And one of the 24 
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things that I heard from Dr. Boreman is the SSC was 1 

cognizant of these inconsistent data that we're 2 

collecting.  So that's why I'm going to vote against 3 

this and why I'm supportive of the Monitoring 4 

Committee's recommendations. 5 

   JACK TRAVELSTEAD:  Rick. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Thank you, Mr. Chairman.  There's been some discussion 8 

about the wave data, and just in the interest of 9 

understanding where we are if we can today, I'll just 10 

ask for the regional office to clarify the results, the 11 

year-to-date wave results.  If we could hear from them. 12 

   JACK TRAVELSTEAD:  Pat. 13 

   PATRICIA KURKUL:  Well, Mike has pulled 14 

the numbers very quickly for the first three waves, 15 

which is what is available at this point and looked at 16 

the discard information. 17 

   It looks like on a state-by-state basis, 18 

six states the discards are higher, and four states 19 

they're lower.  He's working now on a total for both 20 

years.  But there are some significant increases.  And 21 

also New Jersey was down quite a lot.  So I don't think 22 

we're seeing a major decrease at the very least. 23 

   CHRISTOPHER ZEMAN:  Is that based on 24 
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the reduced landings so you take that into account as 1 

well?  So, if there's a reduction in landings, are you 2 

going to have just generally a higher discard ratio? 3 

   PATRICIA KURKUL:  This is just discard 4 

estimates through the MRFFS data for the first three 5 

waves of 2011. 6 

   JACK TRAVELSTEAD:  That was the last 7 

comment that we have.  I'm thinking we've probably 8 

reached the stage where nobody's mind is going to be 9 

changed by further debate.  Adam. 10 

   ADAM NOWALSKY:  Point of order.  If it 11 

pleases the Council, I request a roll call vote, please. 12 

   JACK TRAVELSTEAD:  Roll call vote.   13 

That's fine.  We can do that. 14 

   PETER deFUR:  To be fair, we can break 15 

just so that she can compile that data. 16 

   JACK TRAVELSTEAD:  We'll take some time 17 

for the ASMFC group to caucus, and while they're doing 18 

that, we'll wait for the final numbers from the Service. 19 

   DAVE SIMPSON:  With all due respect, 20 

Mr. Chairman, roll call for the Commission, but not for 21 

the Council. 22 

   JACK TRAVELSTEAD:  You can caucus if 23 

you want. 24 
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   [Brief pause, off the record.] 1 

   JACK TRAVELSTEAD:  We're not quite 2 

ready to vote.  We want to hear from the Fishery Service 3 

on their latest update for 2011, and then we'll vote.  4 

Pat. 5 

   PATRICIA KURKUL:  So the coastwide 6 

total is a decrease of about 61,000 pounds -- fish, sorry 7 

-- fish, so about approximately 5 percent.  And the 8 

decrease is primarily because New Jersey has decreased 9 

so much.  And that does not prorate for North Carolina, 10 

which we would need to do.  And, of course, it is Waves 11 

1 through 3, so. 12 

   JESSICA COAKLEY:  Pat, just a quick 13 

question.  You pointed out that was numbers of fish 14 

discarded not weights.  So, depending on the size 15 

composition of the fish that are being thrown back and 16 

how that differs from the prior year, that could affect 17 

what the ultimate poundage is relative to that.  18 

Correct?  Okay.  I just wanted to make sure that point 19 

was clear. 20 

   JACK TRAVELSTEAD:  Vince. 21 

   VINCE O'SHEA:  My question is following 22 

up to what Pat said.  We had earlier information saying 23 

that we put -- that measures were put in place in 2011 24 
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closing the season.  So this wave data that you just 1 

quoted would that have included for the most part the 2 

time periods where the fishery was closed, or are those 3 

measures yet to kick in later in the season?  I know 4 

there's one state that's going to close the Wave 6 5 

totally. 6 

   PATRICIA KURKUL:  That would be the 7 

January through June time period, this information.  So 8 

I think it does include some of the closures that were 9 

mentioned. 10 

   VINCE O'SHEA:  Right, Mr. Chairman.  11 

My point is the measures that we're counting on did they 12 

taken effect or they want to take effect?  And it sounds 13 

like they've already taken effect for the most part. 14 

   JACK TRAVELSTEAD:  A good part of them 15 

have.  Chris. 16 

   CHRISTOPHER ZEMAN:  I just couldn't 17 

hear Pat what she said.  Was it a 5 percent increase or 18 

a decrease? 19 

   JACK TRAVELSTEAD:  Decrease. 20 

   CHRISTOPHER ZEMAN:  Decrease.  Thank 21 

you. 22 

     JACK TRAVELSTEAD:  All right.  We're 23 

ready to vote. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  All 1 

right, Jack.  I'll read the motion into the record.  2 

Motion is moved that the sum of the commercial and 3 

recreational ACLs be set equal the ABC of 4.5 million 4 

pounds in 2012, commercial ACL equals 1.98 million 5 

pounds, and recreational ACL equals 2.52 million 6 

pounds; the recreational ACT be set as 2.52 million 7 

pounds, and the commercial ACT be set as 1.98 million 8 

pounds in 2012; for 2012 the commercial landings level 9 

of 1.76 million pounds and a recreational landings level 10 

of 1.84 million pounds.  Is the Council ready for the 11 

question? 12 

 (Motion as voted.) 13 

 {Move that the sum of the commercial and 14 

 recreational ACLs be set equal the ABC of 4.5 mil 15 

 lb. in 2012 (commercial ACL = 1.98 mil lb. + 16 

 recreational ACL equals 2.52 mil lb.).  The 17 

 recreational-ACT be set as 2.52 mil lb. and the 18 

 commercial-ACT be set as 1.98 mil lb. in 2012.  For 19 

 2012 the commercial landings level of 1.76 mil lb. 20 

 and a recreational landings level of 1.84 mil lb.}  21 

   COUNCIL CHAIR RICK ROBINS:  All those 22 

in favor -- Pete. 23 

   PETER HIMCHAK:  Question on protocol.  24 
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I heard some chatter here as I was walking to caucus.  1 

So there can't be a roll call vote by the Council? 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  You 3 

can ask for one, but the roll call vote was requested 4 

by the Commission. 5 

   PETER HIMCHAK:  So we'll ask for one for 6 

the Council as well. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  If 8 

you want one. 9 

   PETER HIMCHAK:  Yeah.  I was under the 10 

understanding -- I thought I had overheard a 11 

conversation where you can't do a roll call vote by the 12 

Council, and I don't know. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  A 14 

roll call vote by the Council can't be compelled by the 15 

Commission, but obviously, a council member can ask for 16 

one.  If you want a roll call -- 17 

   PETER HIMCHAK:  Well, yeah, let's do 18 

it. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Okay.  Laurie Nolan.  [Laughter]  I can start down 21 

south if you'd prefer. 22 

   LAURIE NOLAN:  No. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim 24 
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Gilmore. 1 

   JAMES GILMORE:  Yes. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Steve Schafer. 4 

   STEVEN SCHAFER:  Yes. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Chris Zeman. 7 

   CHRISTOPHER ZEMAN:  Yes. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Erling Berg. 10 

   ERLING BERG:  Yes. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Peter Himchak. 13 

   PETER HIMCHAK:  Yes. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Peter, I didn't hear you.  Was that no? 16 

   PETER HIMCHAK:  Yes. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  It 18 

was yes? 19 

   PETER HIMCHAK:  Yes, it was a yes. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Yes, 21 

it was a yes.  Thank you. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Warren Elliot. 24 
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   WARREN ELLIOT:  Yes. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Dave 2 

Miko. 3 

   DAVID MIKO:  Yes. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Rick 5 

Cole. 6 

   RICHARD COLE:  No. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Lee 8 

Anderson. 9 

   LEE ANDERSON:  No. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Howard King. 12 

   HOWARD KING:  Yes. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS: Steve 14 

Linhard. 15 

   STEVEN LINHARD:  Yes. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Mike 17 

Luisi. 18 

   MICHAEL LUISI:  Yes. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Peter deFur. 21 

   PETER deFUR:  No. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jack 23 

Travelstead. 24 
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   JACK TRAVELSTEAD:  No. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Red 2 

Munden. 3 

   RED MUNDEN:  No. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jule 5 

Wheatly. 6 

   JULE WHEATLY:  No. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Preston Pate. 9 

   PRESTON PATE:  No. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Pat 11 

Kurkul. 12 

   PATRICIA KURKUL:  No. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Thank you.  Let me count these up.  Ten in favor. Nine 15 

against.  The motion carries. 16 

   DAVID SIMPSON:  For the Board Toni will 17 

call the roll here. 18 

   TONI KERNS:  Thank you, Mr. Chairman.  19 

The Commonwealth of Massachusetts. 20 

   DAVID PIERCE:  Yes. 21 

   TONI KERNS:  Rhode Island. 22 

   Yes. 23 

   TONI KERNS:  Connecticut. 24 
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   No. 1 

   TONI KERNS:  New York. 2 

   Yes. 3 

   TONI KERNS:  New Jersey. 4 

   PETER HIMCHAK:  Yes. 5 

   TONI KERNS:  Delaware. 6 

   RICK COLE:  No. 7 

   TONI KERNS:  Maryland. 8 

   Yes. 9 

   TONI KERNS:  PRFC. 10 

   No. 11 

   TONI KERNS:  Commonwealth of Virginia. 12 

   No. 13 

   TONI KERNS:  North Carolina. 14 

   No. 15 

   TONI KERNS:  U. S. Fish and Wildlife 16 

Service is absent.  And the National Marine Fishery 17 

Service. 18 

   PATRICIA KURKUL:  No. 19 

   DAVID SIMPSON:  The motion fails five 20 

in favor, six opposed. 21 

   JACK TRAVELSTEAD:  So we're back to the 22 

beginning, and we'll need another motion.  Rick. 23 

   RICHARD COLE:  Okay.  I would offer the 24 
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motion that the numbers for the -- let's see, change the 1 

numbers:  the ACL will be 1.98 million pounds -- the 2 

commercial, 2.52 million pounds for rec, ACT of 1.98 3 

million pounds for commercial and 1.59 million pounds 4 

for the rec; and landing levels of 1.76 million pounds 5 

for commercial and 1.16 million pounds for rec. 6 

   LEE ANDERSON:  Second for the Council. 7 

   JACK TRAVELSTEAD:  Second by Lee 8 

Anderson for the Council.  Is there a similar motion for 9 

the Board? 10 

   JACK TRAVELSTEAD:  Made by Red Munden.  11 

Seconded by Rick Cole for the Board.  We have a similar 12 

motion.  I don't think we need further comment at this 13 

point with all that we've had thus far.  So we're ready 14 

to vote. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 16 

right, Jack.  Let me just read the new motion into the 17 

record if I can.  Move that the sum of the commercial 18 

and recreational ACLs be set equal to the ABC of 4.5 19 

million pounds in 2012, commercial ACL equals 1.98 20 

million pounds and recreational ACL equals 2.52 million 21 

pounds; the recreational ACT be set as 1.59 million 22 

pounds and the commercial ACT be set as 1.98 million 23 

pounds in 2012; for 2012 the commercial landings level 24 
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of 1.76 million pounds and a recreational landings level 1 

of 1.16 million pounds.  Jack, you have a couple 2 

questions if you want to take them; otherwise -- 3 

   JACK TRAVELSTEAD:  Tom. 4 

   TOM FOTE:  I'm just requesting a roll 5 

call vote again. 6 

   JACK TRAVELSTEAD:  Okay.  Adam. 7 

   ADAM NOWALSKI:  Thank you, Mr. 8 

Chairman.  Given the closeness of the last vote, I think 9 

it reflects the sense in the room that the same path we 10 

went down of setting the ACL equal the ACT wasn't where 11 

the preponderance of the room wanted to go.  Based on 12 

the opposition, it would also seem that going to the 13 

level offered by the Monitoring Committee doesn't seem 14 

to have overwhelming support as well. 15 

   Perhaps that leaves us with a middle 16 

ground that may be the best place, which is the staff 17 

recommendation.  And I certainly don't want to draw 18 

this out all day by making recommendations or motions 19 

all night long with different numbers, but based on how 20 

close the last vote was and a lot of the thing we've 21 

heard, I am going to move to amend the motion on the board 22 

that the rec ACT be 1.86 with a corresponding landings 23 

level of 1.36, which is what the staff recommendation 24 
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was.  And I'm making that for the Board. 1 

   JACK TRAVELSTEAD:  I have a motion for 2 

the Board.  Seconded by Pat Augustine.  Is there a like 3 

motion from the Council? 4 

   JACK TRAVELSTEAD:  Made by Stephen.  5 

Is there a second?  Seconded by Jim Gilmore.  We have 6 

an amendment to the motion both the Board and Council.  7 

Comments on that motion? 8 

   PAT AUGUSTINE:  Call the question, Mr. 9 

Chairman. 10 

   JACK TRAVELSTEAD:  Question being 11 

called.  Do you want a roll call vote on the amendment?  12 

Seeing none, let's vote. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Let 14 

me read the motion to amend.  So the motion would amend 15 

the recreational ACT in 2012 for black sea bass to 1.86 16 

million pounds and the recreational landings in 2012 for 17 

black sea bass to 1.36 million pounds.  Did I accurately 18 

characterize that?  Adam. 19 

   ADAM NOWALSKY:  Yes.  I don't believe 20 

that the original motion -- the motion that's presently 21 

up there was my original motion that was voted down.  I 22 

don't believe the new motion that was put forth is 23 

actually up there with the ACT of 1.59 and landings level 24 
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of 1.16.  So I'm moving to amend from 1.59 to 1.86 for 1 

the ACT and from 1.16 to 1.36 for the landings. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jan, 3 

I think we ought to be reflecting this on the board as 4 

a motion to amend those values. 5 

   JAN:  It's not on here. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Right. 8 

   JACK TRAVELSTEAD:  It should be a 9 

separate motion. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 11 

think it's premature to put it all in there.  I would 12 

just have it as a separate stand-alone amendment that 13 

says move to amend the motion to reflect a recreational 14 

ACT of whatever the value is changed to, 1.86 million 15 

pounds and a recreational landings limit of 1.36 million 16 

pounds. 17 

   JACK TRAVELSTEAD:  Vince. 18 

   VINCE O'SHEA:  Thank, Mr. Chairman.  19 

Hopefully, we're trying to get caught up here, but I 20 

think even before you do the motion to amend, you want 21 

to make sure that you have the motion that was put 22 

forward by Mr. Cole, that you have that correct.  I 23 

don't think you do. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

We'll take a minute to get this straight on the board. 2 

   VINCE O'SHEA:  Mr. Chairman. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Jack. 5 

   JACK TRAVELSTEAD:  Go ahead, Vince. 6 

   VINCE O'SHEA:  I think the logic here is 7 

that before you can make an informed decision to amend 8 

something, you have to have a clear understanding of 9 

what's up there initially.  That's why I raise that 10 

point. 11 

   JACK TRAVELSTEAD:  Everyone clear on 12 

the motion?  Okay.  There are two motions on the 13 

screen.  The first, the one at the top is the one that 14 

Mr. Cole made, and all the others followed.  The 15 

amendment that we're getting ready to vote on is just 16 

below it.  Vince. 17 

   VINCE O'SHEA:  Thanks, Mr. Chairman.  18 

And just to confirm that Mr. Cole's motion is to follow 19 

the advice of the Monitoring Committee -- 20 

   JACK TRAVELSTEAD:  That's correct. 21 

   VINCE O'SHEA:  -- represents the advice 22 

that was contained within the Monitoring Committee. 23 

   JACK TRAVELSTEAD:  That's correct. 24 
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   VINCE O'SHEA:  Thank you. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Okay.  Is the Council ready for the question?  I'll 3 

read the motion to amend.  We're voting on the motion 4 

to amend.  Move to amend the motion to reflect the 5 

recreational ACT to 1.86 million pounds and a 6 

recreational landings limit of 1.36 million pounds.     7 

 (Motion as voted.) 8 

 {Move to amend the motion to reflect the 9 

 recreational ACT to 1.86 mil lb. and a rec. 10 

 landings limit of 1.36 mil lb.}. 11 

   COUNCIL CHAIR RICK ROBINS:  All those 12 

in favor please raise your hand.   13 

 (Response.) 14 

   COUNCIL CHAIR RICK ROBINS:  Eleven.  15 

Opposed like sign.   16 

 (Response.) 17 

   COUNCIL CHAIR RICK ROBINS:  Seven.  18 

Abstentions like sign.   19 

 (Response.) 20 

   COUNCIL CHAIR RICK ROBINS:  One 21 

abstention.  The motion carries.  Toni. 22 

   TONI KERNS:  Is this a roll call?  Did 23 

someone ask for a roll call? 24 
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   DAVID SIMPSON:  So, if I understand 1 

correctly, nobody from the Board asked for a roll call 2 

vote, so it's a simple show of hands.  Has everyone had 3 

their chance to caucus?  Need any more time?  I'm not 4 

seeing that.  So all in favor please raise your hand.   5 

 (Response.) 6 

   DAVID SIMPSON:  I see six in favor.  7 

Opposed same sign.   8 

 9 

 (Response.) 10 

   DAVID SIMPSON:  Four opposed.  11 

Abstentions.   12 

 (Response.) 13 

   DAVID SIMPSON:  One.  Any nulls.   14 

 (No Response.) 15 

   DAVID SIMPSON:  None.  So the motion 16 

passes 6-4 with one abstention.  Is that right? 17 

   JACK TRAVELSTEAD:  So the motion is now 18 

amended.  The original motion is now amended, and we're 19 

back to voting on the original motion as amended. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Okay.  So we have the original motion as amended.  Is 22 

the Council ready for the question?     23 

 (Motion as voted.) 24 
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 {Move that the sum of the commercial and 1 

 recreational ACLs be set equal the ABC of 4.5 mil 2 

 lb. in 2012 (commercial ACL = 1.98 mil lb. + 3 

 recreational ACL equals 2.52 mil lb.).  The 4 

 recreational-ACT be set as 1.86 mil lb. and the 5 

 commercial-ACT be set as 1.98 mil lb. in 2012.  For 6 

 2012 the commercial landings level of 1.76 mil lb. 7 

 and a recreational landings level of 1.36 mil lb.} 8 

   COUNCIL CHAIR RICK ROBINS:   9 

All those in favor please raise your hand.  Ten.   10 

 (Response.) 11 

   COUNCIL CHAIR RICK ROBINS:  Opposed 12 

like sign.  Seven.   13 

 (Response.) 14 

   COUNCIL CHAIR RICK ROBINS:  15 

Abstentions like sign.   16 

 (Response.) 17 

   COUNCIL CHAIR RICK ROBINS:  One 18 

abstention.  The motion carries.  Thank you.  David. 19 

   DAVID SIMPSON:  For the Board, all 20 

those in favor of the main motion as amended raise your 21 

hand.   22 

 (Response.) 23 

   DAVID SIMPSON:  I see seven in favor.  24 
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Opposed.   1 

 (Response.) 2 

   DAVID SIMPSON:  One, two, three 3 

opposed.  Abstentions.   4 

 (Response.) 5 

   DAVID SIMPSON:  One.  And null votes. 6 

 (No Response.) 7 

   DAVID SIMPSON:  None.  The motion 8 

passes seven to three with one abstention. 9 

   JACK TRAVELSTEAD:  Okay.  Moving 10 

along, we have the RSA issue.  Pat, did you want to make 11 

a motion on the RSA?  I recall you saying that before.  12 

He's not listening.  Chris. 13 

   CHRISTOPHER ZEMAN:  I move to make a 14 

motion to set the RSA at zero. 15 

   JACK TRAVELSTEAD:  Is there a second to 16 

the motion from the Council?  Seconded by Pete Himchak.  17 

Is there a like motion for the Board?  Made by Mr. 18 

Himchak.  Seconded by -- we need a second from the 19 

Board.  Seconded by Jim Gilmore to set the RSA at zero.  20 

We have a motion.  Comments on the motion?  Peter. 21 

   PETER deFUR:  Motion to amend, Mr. 22 

Chairman.  I move that we set the RSA not bigger than 23 

3 percent or up to 3 percent. 24 
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   JACK TRAVELSTEAD:  Up to 3 percent.  1 

That's on behalf of the Council. 2 

   PETER deFUR:  Council. 3 

   JACK TRAVELSTEAD:  Is there a second 4 

from the Council? 5 

   LEE ANDERSON:  Second. 6 

   JACK TRAVELSTEAD:  Seconded by Lee 7 

Anderson.  Similar motion from the Board?  Adam.  8 

You're making a similar motion from the Board.  Is there 9 

a second from the Board?  Red Munden seconds.  That was 10 

a substitute motion.  Correct?  Comments on the 11 

motions?  Chris. 12 

   CHRISTOPHER ZEMAN:  The reason why I 13 

did my motion is because we're already dealing with such 14 

a low quota for black sea bass.  Any sort of further 15 

reduction is going to really impact us in December.  16 

It's going to really cut back the season.  Secondly, in 17 

practice I am not really seeing RSA funding go toward 18 

recreational issues of data and uncertainty in the black 19 

sea bass fishery in practice.  I've said on record 20 

before that I do support efforts, such as the inshore 21 

survey; however, there has to be a set component that 22 

goes directly toward those fisheries that make that 23 

sacrifice so that they see on-the-water benefits. 24 
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   I haven't seen that.  I see a lot of this 1 

stuff go to multi-year projects that really have no 2 

benefit to black sea bass, and I know that even if we 3 

put that 3 percent of RSA, we will be here again next 4 

year and in five years with Mr. Boreman saying we have 5 

all these uncertainties in this fishery and nothing's 6 

going to change. 7 

   So I think this is a -- I'm making this 8 

motion as a matter of principal until I see some directed 9 

programs funded specifically for the black sea bass 10 

fishery - the recreational side, I will not support RSA. 11 

   JACK TRAVELSTEAD:  Adam and then Tom. 12 

   ADAM NOWALSKY:  Thank you, Mr. 13 

Chairman.  In response to Chris looking for something, 14 

I can tell you first hand that Rutger's University is 15 

currently undergoing a tagging study right in New 16 

Jersey. 17 

  I've had them on my vessel a number of times 18 

this year working to address a number of the concerns, 19 

the causes for scientific uncertainty, specifically the 20 

sex change aspects of it; and that is an RSA funded 21 

program.  Thank you. 22 

   CHRISTOPHER ZEMAN:  In response to 23 

that, wasn't there -- hasn't there been a tag study going 24 
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on for years and hasn't that already led to changes in 1 

the natural mortality from .2 to .4? 2 

   JACK TRAVELSTEAD:  Adam. 3 

   ADAM NOWALSKY:  This particular study 4 

is meant to research specifically the sex change aspects 5 

of the species as one of the principal investigation 6 

points. 7 

   JACK TRAVELSTEAD:  Tom Fote. 8 

   TOM FOTE:  I have a basic problem with 9 

the RSA when we start using money that was basically a 10 

program which I supported in its early days.  And, Dave, 11 

you made motions to support this because it was 12 

basically supposed to do fisheries research.  It was 13 

not supposed to be paying for NEMAP and other federal 14 

programs that we refused to fund. 15 

   So that was basically why I have a 16 

problem with the research set-aside but particularly 17 

when I look at a fishery that has such a low quota.  When 18 

we're talking about 32,000 fish, it seems like it's a 19 

low number compared to the overall, but those are 20 

recreational fish, which is a lot different than having 21 

commercial fish.  When you talk about dollar value of 22 

fish on the commercial side, it's how much you're 23 

selling that fish for, what do you get as an economic.  24 
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When you basically look at a recreational fish, it's how 1 

many more days that you can open a season, how many more 2 

trips people will make and basically spend money on. 3 

   There is no economic information here 4 

that tells me what one of those fish are worth.  I know 5 

what it's worth commercially, but I didn't know.  I mean 6 

we did studies back before we put together from New York 7 

and New Jersey and we looked at summer flounder closures 8 

-- what a week, what two weeks, what a month make; and 9 

one estimate was a couple hundred million dollars 10 

coastwide on summer flounder when you close the season 11 

more than three or four weeks. 12 

   I don't have those economic data.  I 13 

don't have the wherewithal there, but I know when we're 14 

selling those fish for research set-aside we're selling 15 

them for a dollar or whatever it is a pound, what they're 16 

getting for it commercially or three dollars a pound; 17 

or if you're letting certain party boats and charter 18 

boats that basically do that on the backs of the 19 

recreational sector which can't get into the program to 20 

let them go and take customers out and make sales when 21 

basically the shore-based anglers are not getting any 22 

results of that. 23 

   So that's one of the main problems I'm 24 
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having here.  It's not fair.  It's not equitable, and 1 

it's not basically following your guidelines when we're 2 

supposed to make decisions.  Also, this is not where 3 

we're deciding what the quota should be.  We're making 4 

decision economics.  And if we're going to do $93,000 5 

for black sea bass through research money, is that 6 

amount of fish worth a lot more than $93,000 to the 7 

recreational community? 8 

   Does anybody -- says you're supposed to 9 

be doing that?  Can you give me an answer on that 10 

question?  I know Jose was trying to do some answers 11 

before, but can anybody answer me with those questions 12 

of each fish what it's worth recreationally? 13 

   JACK TRAVELSTEAD:  Pat Augustine. 14 

   PAT AUGUSTINE:  Thank you, Mr. 15 

Chairman.  Along those same lines, Mr. Chairman, I 16 

agree.  As I said earlier in the discussion, if I had 17 

my way for this particular fishery, I would not allow 18 

black sea bass to be a part of any research set-aside 19 

project. 20 

   We're talking about a fish that's in 21 

dire straights relative to discards.  Research 22 

set-aside vessels have pointed out.  We have them in New 23 

York.  They live on the extra money that they make from 24 
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research set-aside particularly when they can go out 1 

when the season's closed.  Likewise, if you look at the 2 

charts on what we have caught and harvested under 3 

research set-aside, I think we're second to one other 4 

state in terms of total numbers.  And when you look at 5 

the number of folks that are applying for this -- and 6 

again, as Mr. Fote says, it's on the back of the 7 

recreational angler.  In this case, it's also on the 8 

back of the commercial fishermen because it's undoubtly 9 

-- inaudible -- before it's divided between 10 

recreational and commercial.   11 

   Now the problem again lies in is there 12 

any way that we're going to find out that they, the 13 

charter boat -- that set aside those limits treat the 14 

fish any differently and reduce the amount of discards.  15 

I feel there's a compounding problem. 16 

   Whether it's 32,000 pounds limit or a 17 

323,000 pounds, the discard problem is going to be 18 

exacerbated because in my understanding most of the 19 

charter boat vessels in New York anyway are in deeper 20 

waters.  And the problem with black sea bass is they 21 

cannot vent.  When they come back up, their stomach is 22 

out of their mouth, and they go floating down.  If a sea 23 

gull doesn't get them, they're dead. 24 
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   So I see it as a compound problem.  And 1 

that was why I'd be willing to table the set-aside motion 2 

and not allow it this year.  So if I get a second to do 3 

that, I would move that we do not allow research 4 

set-aside for black sea bass for the year 2012. 5 

   JACK TRAVELSTEAD:  Pete Himchak. 6 

   PETER HIMCHAK:  Well, I'm against the 7 

research set-aside on black sea bass for not only 8 

administrative enforcement headaches, but what's going 9 

to happen with this 3 percent on black sea bass.  It's 10 

going to become a very valuable component to a very small 11 

number of smart businessmen and bid success for for-hire 12 

fishery.  So I would rather see it put into the common 13 

pool for everybody, recreational and commercial. 14 

   JACK TRAVELSTEAD:  Mark.  Passing.  15 

Any further comments?  Greg. 16 

   GREG DIDOMENICO:  I just wanted to 17 

briefly support the amended motion, specifically -- 18 

first of all, in this year, 2011, two projects were 19 

funded that were given black sea bass for the project 20 

for the money.  It was 18,000 pounds from NEMAP and 21 

38,000 pounds for black sea bass study -- I'm sorry -- 22 

16,000 pounds for NEMAP and an additional 38,000 pounds 23 

for the black sea bass study.  So the total I think it's 24 
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about 53,000 pounds. 1 

   And the reason that black sea bass has 2 

really become important to raise the money to do the 3 

research is because we're only really raising money on 4 

fluke and black sea bass.  You can't raise money for 5 

loligo.  Can't raise too much money on scup with the 6 

kind of quotas we have.  And so there leads the money 7 

maker.  So without it, there would be a problem.  Thank 8 

you. 9 

   JACK TRAVELSTEAD:  Peter. 10 

   PETER deFUR:  Thank you, Mr. Chairman.  11 

I'll just make a brief comment that the RSA program, as 12 

the Council knows, has been under review.  We're making 13 

some changes.  We're looking at our success rates, and 14 

we're trying to build on those.  With the committee 15 

chairman's guidance here and leadership, we've been 16 

able to make -- and Rick Seagraves' very careful 17 

analysis, we've been able to identify what we've been 18 

able to do right in the past so we can target our 19 

successes more effectively in the future.  And what you 20 

just heard from Greg Didomenico is as a result of that 21 

effort, and I have every reason to believe that we're 22 

going to continue that. 23 

   JACK TRAVELSTEAD:  I think we're ready 24 
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to vote. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 2 

right.  Is the Council ready for the question?  The 3 

motion is to amend to set RSA for black sea bass up to 4 

3 percent for 2012.     5 

 (Motion as voted.) 6 

 {Amend above motion to set RSA up to 3%.} 7 

   COUNCIL CHAIR RICK ROBINS:  All those 8 

in favor please raise your hand.   9 

 (Response.) 10 

   COUNCIL CHAIR RICK ROBINS:  Sixteen.  11 

Opposed like sign.   12 

 (Response.) 13 

   COUNCIL CHAIR RICK ROBINS:  Two.  14 

Abstentions.   15 

 (No Response.) 16 

   COUNCIL CHAIR RICK ROBINS:  None.  The 17 

motion carries.  Thank you. 18 

   DAVID SIMPSON:  For the Board.  Do you 19 

need a moment to caucus?  What's that?  I was watching.  20 

It looked like you got it squared away.  All right.  For 21 

the Board, then, all those in favor raise your hand.   22 

 (Response.) 23 

   DAVID SIMPSON:  I see nine in favor.  24 
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Opposed.   1 

 (Response.) 2 

   DAVID SIMPSON:  I see two.  Any 3 

abstentions?   4 

 (No Response.) 5 

   DAVID SIMPSON:  I see none.  Any null 6 

votes?   7 

 (No Response.) 8 

   DAVID SIMPSON:  The motion passes 9 

9-2-0-0. 10 

   JACK TRAVELSTEAD:  That becomes the 11 

main motion now.  We need to vote again. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 13 

the Council ready for the question?  This is now the 14 

main motion.  All those in favor please raise your hand.   15 

 (Response.) 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Sixteen.  Opposed like sign.   18 

 (Response.) 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Two.  20 

Abstentions like sign.   21 

 (No Response.) 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 23 

motion carries.  Thank you. 24 
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   DAVID SIMPSON:  Again, for the Board, 1 

all those in favor.   2 

 (Response.) 3 

   DAVID SIMPSON:  I see nine in favor.  4 

Opposed.  5 

 (Response.) 6 

   DAVID SIMPSON:  Two opposed.  Any 7 

abstentions?   8 

 (No Response.) 9 

   DAVID SIMPSON:  I see none.  And null 10 

votes?   11 

 (No Response.) 12 

   DAVID SIMPSON:  None.  The motion 13 

passes 9 to 0 - 0. 14 

   JACK TRAVELSTEAD:  Are there any 15 

further issues on sea bass, any other management 16 

measures, gear regulations, net mesh, pot trap 17 

requirements, minimum fish size?  The Monitoring 18 

Committee recommended no changes in those areas. 19 

   Seeing none, I think we're done on sea 20 

bass.  Do you want to take a break before you do 21 

bluefish?  Five minute break?  All right.  Let's take 22 

a five-minute break, and then we'll come back and do 23 

bluefish. 24 
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   [Break: 4:17 p.m. to 4:30 p.m.] 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Let's get back to our seats so we can come to order, 3 

please, and get started. 4 

   JACK TRAVELSTEAD:  I just wanted to 5 

make sure we had a quorum on the board.  We're back in 6 

session.  We're on to bluefish, which you will find 7 

behind Tab 6.  And we're not going to waste a lot of 8 

time.  I'm going go let Jim take us right through the 9 

staff recommendations, and we'll follow from there. 10 

 _____________________________________ 11 

 BLUEFISH MANAGEMENT MEASURES FOR 1012 12 

   JAMES ARMSTRONG:  Thanks, Jack.  All 13 

right.  I'll try to make this as painless and quick as 14 

possible.  Straight to the stock status, bluefish are 15 

-- I'm stopping so Vince can talk. 16 

   JACK TRAVELSTEAD:  Vince. 17 

   VINCE O'SHEA:  Thanks, Mr. Chairman.  18 

Just to make sure that the Board members realize we're 19 

at quorum right now.  If anybody leaves, it's going to 20 

impede your ability to conduct business.  Thank you. 21 

   JACK TRAVELSTEAD:  We have them chained 22 

to their seats. 23 

   JAMES ARMSTRONG:  Okay.  Bluefish are 24 



 
 

 

 
 
 

 246

not overfished, and overfishing is not occurring.  The 1 

fishing mortality rate for most recent stock assessment 2 

was .14 as compared to the FMSY estimate of .19, so we're 3 

well below that. 4 

   There was evidence in the assessment 5 

update for weak 2009 and 2010 year classes, so that was 6 

something that influenced the projections and the 7 

decisions that were made as influenced by those 8 

projections.  Biomass in 2010 was estimated at 140,000 9 

and some change metric tons compared to a BMSY value of 10 

147,000 metric tons.  So we're below BMSY according to 11 

this assessment update but not much below. 12 

   There was the whole time series of 13 

biomass in the assessment update actually dropped a bit.  14 

And in anticipation of any questions about that and 15 

keeping with some of the new approaches to estimating 16 

BMSY, Gary Shepherd ran a 50-year projection of biomass 17 

at the FMSY level and actually came up with a much lower 18 

biomass figure suggesting that BMSY may be 19 

overestimated.  But that's about as much as I'm going 20 

to say about that.  It was not discussed in any great 21 

detail at any of the subsequent meetings. 22 

   Here's a picture of the bluefish 23 

landings, the bluefish catch -- I'm sorry -- since the 24 
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combined commercial and recreational records have been 1 

kept since 1981.  So early in the '80s there was quite 2 

a large recreational fishery which declined fairly 3 

rapidly into the '90s. 4 

   It's been pretty stable since, and it's 5 

been increasing since the late '90s.  The commercial 6 

fishery in contrast has been fairly stable.  7 

Recreational discards, which you see in the figure in 8 

yellow sandwiched in between the green commercial 9 

landings and the pink recreational landings have 10 

expanded somewhat in recent years.  Fishing mortality 11 

relative to the FMSY reference point, which is indicated 12 

with a horizontal red line here, has declined since 13 

about 1990, since the late '80s and early '90s fairly 14 

rapidly with the drop in landings, and then has stayed 15 

since about the late '90s below the FMSY value. 16 

   And then as you can see, in keeping with 17 

the drop in fishing mortality, abundance of bluefish has 18 

increased since about the late '90s.  The decrease you 19 

see at the very end in 2010 is due to those two small 20 

year classes. 21 

   Next.  And so looking at those two year 22 

classes, I have a table with a lot of numbers from Gary 23 

Shepherd's report that's in the tab, and in a section 24 
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of that zoomed in so that we see the numbers have aged 1 

zero since 2000.  You see the bottom two values there 2 

are quite low. 3 

   And then here we see the biomass time 4 

series since 1981, and you can see biomass declining in 5 

the '80s down to near the overfished level in the 6 

mid-'90s, and then the bluefish rebuilding plan was put 7 

into place -- went into place 1999-2000, and biomass has 8 

increased since then to very close to the BMSY value.  9 

As I mentioned earlier, the whole time series of biomass 10 

in this latest assessment update dropped somewhat.  It 11 

doesn't change the status of the stock in terms of not 12 

overfished, but it does change the historic catches, 13 

nevertheless, the perspective to some degree.  The 14 

fishery was declared to be recovered in October of 2009, 15 

and that statement still stands. 16 

   The screen line, the horizontal line 17 

that you see on the figure is the 50-year projection of 18 

BMSY are biomass at FMSY suggesting that the biomass may 19 

have actually been above for some time if that's more 20 

accurate. 21 

   And then this shows the change in the 22 

overall biomass time series as the assessments were 23 

updated.  This isn't the retrospective analysis, but 24 
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rather a year-to-year assessment update comparison.  1 

So the retrospective analysis would be within an 2 

assessment. 3 

   And this shows that the green line, the 4 

one that's the most recent, 2011 update, does, indeed, 5 

drop down.  What happened was there was just some 6 

changes in the weights and age for 2004 forward and some 7 

other internal changes to the configuration that may 8 

have affected that. 9 

   But, like I said, it didn't get a whole 10 

lot of attention in the SSC discussion or by the 11 

Monitoring Committee.  At this point, I've actually, 12 

John, imbedded your presentation into this one, so if 13 

you want to say next slide I can forward them for you. 14 

   JACK TRAVELSTEAD:  John. 15 

   JOHN BOREMAN:  Next slide.  Okay.  16 

Thanks, Jim.  So the SSC -- back up.  I didn't say next 17 

slide yet.  Thank you.  All right.  Are we okay?  Keep 18 

your hands off the trigger.  The SSC declared this or 19 

designated this assessment as a Level 3. 20 

   We did that last year, and we saw nothing 21 

changed in the structure of the assessment from the 22 

previous year, and no real estimates of uncertainty were 23 

presented to the SSC other than what we dealt with in 24 
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the past. 1 

   Next slide.  So the OFL is 18,572 metric 2 

tons, about 41 million pounds, based on the FMSY of .19.  3 

Next slide.  The SSC recommended a single year 4 

specification of ABC and an ABC of 14,535 metric tons 5 

or 32 million pounds. 6 

   That says provisional because that was 7 

Gary Shepherd was going to go back and check some 8 

numbers.  So I assume that was okay.  So we can take the 9 

provisional out of there.  That was subject to check 10 

based on the control rule for what we have for Level 3 11 

assessments. 12 

   Again, we used the new default, a CD of 13 

a hundred percent knowing that the ratio of biomass in 14 

2011 to BMSY is .9645, which is less than one.  So that 15 

kicks in a P star which is less than .40.  It drops down 16 

to .384.  So, based on that, the projection is 78.3 17 

percent of the catch OFL, and that's the 32 million 18 

pounds. 19 

   Next slide.  Sources of uncertainty.  20 

Significant amount of missing data involved in the 21 

age-length keys, which are critical for the development 22 

of the catch at-age matrix. 23 

   Again, concerned about the calibration 24 
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between the Albatross and the Bigelow, and in addition, 1 

the Albatross used to get further in shore.  It wasn't 2 

as deep a draft as the Bigelow, and it could get closer 3 

into the inshore strata much more easily, sample 4 

stations closer to shore.  And that may have had an 5 

impact on the index for bluefish. 6 

   Next slide.  Even though commercial 7 

discards are assumed to be insignificant, this may not 8 

be the case.  Much of the population biomass, around 40 9 

percent, is in the aggregated six-plus age group in the 10 

assessment for which there is relatively little 11 

information as opposed to the younger age groups. 12 

   And in this case, questions have also 13 

been raised about the uncertainty in the MRFFS estimates 14 

in general and particularly relevant here given the 15 

highly episodic nature of bluefish catches in the 16 

recreational fisheries coastwide.  And last slide.  17 

Another source of uncertainty is the unusual bimodal 18 

selectivity curve used in the ASAP model.  This is -- 19 

as I said last year, this has been an issue that we've 20 

been dealing with since I did the assessment in '83 and 21 

when Henry Anderson did it in '79. 22 

   It's continuing to be baffling why 23 

bluefish seem to disappear from our surveys in about 24 
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somewhere between 20 to 30 centimeters or so.  They just 1 

disappear in those middle age groups, and then they show 2 

up again. 3 

   And the same is true with other survey 4 

data as well.  So that still needs to be resolved, and 5 

that just adds to the uncertainty.  So that's the SSC 6 

report.  Thanks, Jim. 7 

   JAMES ARMSTRONG:  Thank you, John.  So 8 

on to the Monitoring Committee's discussion reception 9 

of the ABC recommendation from the SSC and then first 10 

considering how to set ACL and ACT and then on down the 11 

chain. 12 

   In the omnibus amendment, it's 13 

envisioned that ABC will be set equal to ACL -- or I mean 14 

ACL will be set equal to ABC, and so that's where we 15 

started. 16 

   And then from there going on to ACTs, 17 

which are actually separate, the difference between ACL 18 

and ACTs, as I'm sure you're quite aware at this point, 19 

is that there's an accounting for management 20 

uncertainty.  So there was discussion about that by the 21 

Monitoring Committee.  And finally, when we had the 22 

ACTs, we took away discards to get TALs, fishery 23 

specific TALs and then discussed the transfer amount, 24 
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the appropriate transfer amount to arrive at an RHL, a 1 

recreational harvest limit, and commercial quota. 2 

   The sources of management uncertainty 3 

that were considered by the Monitoring Committee 4 

included recreational landings forecast.  This is 5 

because there's an expectation of recreational landings 6 

that is included in the calculation of the transfer 7 

amount. 8 

   The other source was recreational 9 

discards forecast.  And what's done there is we take the 10 

most recent estimate of discards and apply it to the 11 

upcoming year.  So, in a sense, that's lagged by two 12 

years, and landings are lagged by one year. 13 

   What happens eventually through rule 14 

making is that the recreational landings in this year 15 

will inform rule making in 2012 once the final roll goes 16 

through, and those will be used to set the final transfer 17 

amount. 18 

   Other sources of uncertainty:  the 19 

ability to constrain total landings, which would then 20 

be demonstrated through the catch history relative to 21 

the catch limits as well as other sources; commercial 22 

discards are not dealt with in the assessment 23 

whatsoever, and that's, of course, a source of 24 



 
 

 

 
 
 

 254

uncertainty, other sources that are typical of 1 

fisheries dominated by recreational landings.  So 2 

here's a look at how well we've done. 3 

   The recreational landings forecast as a 4 

percentage is presented here, and on average over the 5 

time series that's presented on the screen here since 6 

2000, we've underestimated recreational landings by 7 

about 3 percent you can see. 8 

   In 2009 we overestimated by quite a bit.  9 

But the average is under, but it's not by a whole lot.  10 

In terms of the discard error, we've greatly 11 

overestimated discards in 2009, and that's influenced 12 

the average for that time series so that we've on average 13 

overestimated discards by 5 percent. 14 

   More years were underestimated, but 15 

nevertheless, the average is fairly low compared to 16 

maybe some of the other species that have been discussed 17 

today. 18 

   And, in fact, the good news is that only 19 

once in that time series, and that's 2007, were the TAC 20 

and the TAL above the specified amount.  So that was 21 

2007.  Recreational landings were just quite high in 22 

that year.  So, with that in mind, the Monitoring 23 

Committee decided to make a zero adjustment and not 24 
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subtract from the ACL to establish the ACTs for the 1 

fishery.  And that leaves us with going down the chain 2 

-- there's a table under your tab that doesn't have the 3 

right values, so don't turn to it.  The staff 4 

recommendation was actually a bit lower than 13,953 5 

metric tons for ABC, as opposed to 14,535 metric tons, 6 

so don't use that. 7 

   I have the correct values up here.  The 8 

ABC that was recommended by the SSC corresponds to a 9 

little over 32,000 metric tons, and that was used for 10 

ACL and ACT. 11 

   Then in order to get the TALs, we 12 

subtract discards -- in this case about 4.35 million 13 

pounds of discards, which consist of the B2's times 15 14 

percent mortality rate.  That gives us the combined 15 

TALs of about 7 million pounds. 16 

   And then we split that out according to 17 

the FMP -- going to the FMP, the 83/17 split of 83 percent 18 

going to the recreational fishery, 17 percent going to 19 

the commercial fishery.  That's the initial allocation 20 

of the TAL for those fisheries. 21 

   We then make a forecast of recreational 22 

landings, 16.8 million pounds if you use a three year 23 

average, which is what we've been doing.  And based on 24 
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that, that allows us to transfer from the recreational 1 

side to the commercial side up to a maximum of 10.5 2 

million.  And, in fact, the maximum allowable landings 3 

is actually less than the maximum landings that you 4 

could do to then arrive at a recreational harvest limit 5 

equal to your expected recreational landings.  That's 6 

because there's a cap on the commercial quota of 10.5 7 

million pounds that was established in Amendment 1. 8 

   And so the final commercial quota is 9 

10.5 million pounds, and the recreational harvest limit 10 

is 17.194 million pounds.  I should have that.  Good. 11 

   Now, we did have an AP meeting, but 12 

nobody showed up.  But there was -- well, that's not 13 

true.  There was one adviser from the Commission that 14 

when pressed he didn't have any comments, and I asked 15 

him about -- I really wanted -- well, how about the small 16 

year classes, have you see 16 inch and below fish much 17 

lately? 18 

   He admitted he hadn't really fished for 19 

bluefish in the last couple of years.  So that was of 20 

minimal use in terms of advisory guidance.  But anyway, 21 

it was good of him to call in. 22 

   I guess if you don't have a problem, then 23 

nobody shows up to talk about it.  Right?  He did 24 
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comment that he'd like to see improvement in the 1 

reliability of recreational data, so I'm forwarding 2 

that message on. 3 

   So, in summary, the ACL is set equal to 4 

ABC, 32.044 million pounds which is then divided into 5 

a recreational ACT of 27.336 million pounds and 6 

commercial ACT of 4.708 million pounds.  We then take 7 

away discards.  And we're only taking away discards on 8 

the recreational side because they're not estimated on 9 

the commercial side. 10 

   That reduces the recreational catch to 11 

a TAL of 22.986 million pounds, and the commercial TAL 12 

stays at 4.708 million pounds.  This allows for a 13 

transfer -- this is the maximum allowable transfer -- 14 

of 5.792 million pounds, which results in an RHL, 15 

recreational harvest limit, 17.194 million pounds, 16 

commercial quota 10.5 million pounds. 17 

   The Monitoring Committee recommended 18 

that RSA be allowed up to 3 percent of the combined TAL 19 

and that we maintain a recreational bag limit of 15 fish.  20 

And that is it. 21 

   JACK TRAVELSTEAD:  Questions for Jim?  22 

Ellen. 23 

   ELLEN COSBY:  Can you back up that 24 
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slide?  No.  You were good on the one.   1 

Go forward.  There you go.  Stop.  The transfer you're 2 

talking about is from recreational to commercial? 3 

   JAMES ARMSTRONG:  The transfer is from 4 

the recreational to the commercial side. 5 

   ELLEN COSBY:  Thank you. 6 

   JACK TRAVELSTEAD:  Vince. 7 

   VINCE O'SHEA:  Thank you, Mr. Chairman.  8 

I noticed the recommendation included maintaining the 9 

recreational bag limit of 15.  I'm wondering if -- you 10 

know, two weeks ago at the Commission we had a report 11 

that the striped bass catch in the last three years is 12 

down 75 percent, and we took quite a bit of testimony 13 

from a number of states saying:  Why for striped bass? 14 

   And I know that back in the '80s, that 15 

one of the reasons the moratorium was acceptable to some 16 

states was because the fishermen had other 17 

alternatives, that is, they could still go out and catch 18 

bluefish. 19 

   So I'm just wondering if we have two 20 

record low number of year classes in recruitment and we 21 

have this issue with striped bass, whether that was 22 

discussed at all by the Monitoring Committee and whether 23 

there was any concern about the wisdom of keeping the 24 
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bag limit at 15 fish.  Thank you. 1 

   JAMES ARMSTRONG:  The issue of striped 2 

bass relative catches and the influence of maybe 3 

shifting from one fishery to another wasn't the issue 4 

of the two small year classes, and whether more 5 

conservative management measures might be called for 6 

was discussed, but the point was made that those year 7 

classes are included in the projection, that they inform 8 

what the catch is and the landings that correspond to 9 

the catch levels that the SSC recommended, which are 10 

based straight out of the projections. 11 

   JACK TRAVELSTEAD:  Any other 12 

questions?  Seeing none, we need a motion.  Peter. 13 

   PETER deFUR:  Thank you,  Mr. 14 

Chairman.  I'll move that we -- if we can get the 15 

language up there, the boilerplate that was used before 16 

-- set the ABC equal to the ACL equal to 32.044 million 17 

pounds, the recreational ACT at 27.336, the commercial 18 

at 4.708 million pounds respectively, recreational TAL 19 

at 22.986, commercial at 4.708, and then the 20 

recreational harvest at 17.194 and the commercial quota 21 

at 10.5 million pounds respectively with maintaining a 22 

bag limit of 15. 23 

   JACK TRAVELSTEAD:  Do you want to put 24 
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that in your motion? 1 

   PETER DEFUR:  That's the motion. 2 

   LEE ANDERSON:  Seconded for the 3 

Council. 4 

   JACK TRAVELSTEAD: Seconded by Lee 5 

Anderson for the Council.  Is there a like motion for 6 

the Board?  Pat Augustine makes that motion, and it's 7 

seconded by Red Munden.  So we have identical motions. 8 

   UNIDENTIFIED:  (Inaudible.) 9 

   JACK TRAVELSTEAD:  We did pretty much 10 

all of it in one. 11 

   PETER deFUR:  I'm not sure what she 12 

said.  No.  I put them all in one.  I guess the transfer 13 

should be in there.  Does that need to be in there in 14 

terms of the motion in specific language? 15 

   JACK TRAVELSTEAD:  Just for clarity it 16 

might help. 17 

   PETER deFUR:  Okay.  We'll add the 18 

transfer of the -- 19 

   JACK TRAVELSTEAD:  Why don't we let Jan 20 

put them all together, and then we'll make sure it's what 21 

you want. 22 

   PETER deFUR:  Right.  And we should put 23 

the RSA in there up to 3 percent. 24 
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   JACK TRAVELSTEAD:  If you want to.  1 

Although, there will probably be a motion to then divide 2 

the question. 3 

   PETER deFUR:  Well, there may be such a 4 

motion, but we'll let the maker of the motion do it 5 

assuming that my SAC is acceptable.  Oh, you want to 6 

keep it separate in the first place?  We'll leave the 7 

RSA out of it for now. 8 

   JACK TRAVELSTEAD:  So leave the RSA out 9 

of it.  Okay.  Can you check that, Peter, and make sure 10 

and the others that made the motions and the seconds, 11 

if that's accurate. 12 

   PETER deFUR:  Yes.  Yes.  To allow a 13 

transfer from the rec to the commercial.  All looks 14 

good.  Seventeen, yes.  10.5, yes.  We're good. 15 

   JACK TRAVELSTEAD:  Everybody's happy 16 

with that?  Comments on the motion?  Seeing none, we're 17 

ready to vote. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jan, 19 

do you mind just condensing it a bit so I can read it 20 

into the record.  Thanks.  Okay.  Thank you.  I'll 21 

read it into the record for the Council.  I move to adopt 22 

an ACL of 32.044 million pounds equivalent to ABC, a 23 

recreational ACT of 27.336 million pounds and a 24 
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commercial ACT of 4.708 million pounds corresponding to 1 

a recreational TAL of 22.986 million pounds and a 2 

commercial TAL of 4.708 million pounds, and to allow a 3 

transfer of up to 5.792 million pounds from the 4 

recreational to the commercial TAL resulting in a 5 

recreational harvest limit of 17.194 million pounds and 6 

a commercial quota of 10.5 million pounds. 7 

   Is Council ready for the question?    8 

 (Motion as voted.) 9 

 {Move to adopt an ACL of 32.044 million pounds, 10 

 equivalent to ABC, a recreational ACT of 27.336 11 

 million pounds and a commercial ACT of 4.708 12 

 million pounds corresponding to a recreational TAL 13 

 of 22.986 million pounds and a commercial TAL of 14 

 4.708 million pounds and to allow a transfer of up 15 

 to 5.792 million pounds from the recreational to 16 

 the commercial TAL resulting in a recreational 17 

 harvest limit of 17.194 million pounds and a 18 

 commercial quota of 10.500 million pounds.} 19 

   COUNCIL CHAIR RICK ROBINS:   All those 20 

in favor please raise your hand.   21 

 (Response.) 22 

   COUNCIL CHAIR RICK ROBINS:   23 

Seventeen.  Opposed like sign.   24 
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 (No Response.) 1 

   COUNCIL CHAIR RICK ROBINS:  2 

Abstentions like sign.   3 

 (Response.) 4 

   COUNCIL CHAIR RICK ROBINS:  One 5 

abstention.  The motion carries.  Thank you.  Jack. 6 

   JACK TRAVELSTEAD:  I forgot I'm 7 

chairman of the Board, too.  Is there a need to caucus 8 

on this?  Seeing none, all those in favor of the motion 9 

raise your right hand.   10 

 (Response.) 11 

   JACK TRAVELSTEAD:  Opposed like sign.  12 

 (No Response.) 13 

   JACK TRAVELSTEAD:  Null votes.   14 

 15 

 (No Response.) 16 

   JACK TRAVELSTEAD:  Abstentions.   17 

 (Response.) 18 

   JACK TRAVELSTEAD:  One abstention.  19 

The motion carries.  Thank you. 20 

   Peter, you had mentioned the 15 fish bag 21 

limit.  If you don't want to change that, there's no 22 

need for a motion. 23 

   PETER deFUR:  Okay. 24 
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   JACK TRAVELSTEAD:  That's the current 1 

situation.  That leaves us with the RSA decision.  So 2 

a motion on RSA.  Peter. 3 

   PETER deFUR:  Thank you, Mr. Chairman.  4 

A motion to set an RSA limit of up to 3 percent for 5 

bluefish for the coming year. 6 

   JACK TRAVELSTEAD:  It's a motion for 7 

the Council.  Seconded by Preston Pate.  Like motion by 8 

Jim Gilmore for the Board.  Seconded by Red Munden.  We 9 

have a like motion.  Is there discussion on the motion?  10 

Seeing none, we're ready to vote. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 12 

Council ready for the question?  I'll read the motion.  13 

Move to allow a research set-aside of up to 3 percent, 14 

830,834 pounds with a combined recreational and 15 

commercial TALs for bluefish for 2012. 16 

   Is Council ready for the question?   17 

 (Motion as voted.) 18 

 {Move to allow for a research set aside of up to 3% 19 

 (830,834 lbs.) of the combined 20 

 recreational/commercial TALs.} 21 

   COUNCIL CHAIR RICK ROBINS:  All those 22 

in favor please raise your hand.   23 

 (Response.) 24 
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   COUNCIL CHAIR RICK ROBINS:  Sixteen.  1 

Opposed like sign.   2 

 (Response.) 3 

   COUNCIL CHAIR RICK ROBINS:  Two.  4 

Abstentions like sign.  5 

 (No Response.) 6 

   COUNCIL CHAIR RICK ROBINS:  The 7 

question carries.  Thank you.  Jack. 8 

   JACK TRAVELSTEAD:  For the Board, is 9 

there a need to caucus?  Seeing none, are you ready to 10 

vote?  All those in favor of the motion please raise 11 

your right hand.   12 

 (Response.) 13 

   JACK TRAVELSTEAD:  Thank you.  Opposed 14 

same sign.   15 

 (Response.) 16 

   JACK TRAVELSTEAD:  Abstentions.   17 

 (No Response.) 18 

   JACK TRAVELSTEAD:  Null votes.   19 

 (No Response.) 20 

   JACK TRAVELSTEAD:  The motion carries. 21 

   Any other bluefish issues for the joint 22 

body?  There are a couple of other ASMFC issues that we 23 

need to take up, so don't leave yet.  Two issues.  First 24 
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is an addendum to the FMP.  Mike, you're going to take 1 

us through that? 2 

   MIKE WAINE:  Just give her a second to 3 

load Powerpoint.  My name is Mike Waine.  I'm the new 4 

FMP coordinator for bluefish for the Commission, for 5 

those of you that don't know me from the Council. 6 

   Jim, can I borrow that clicker?  So this 7 

addendum addresses biological sampling protocols and 8 

follows the Atlantic States Marine Fisheries 9 

Commission's 2011 action plan and recommendations from 10 

a technical aging workshop that was conducted in May of 11 

2011. 12 

   For background, the SARC approved an 13 

age-structured assessment program in 2005, and the 14 

stock was declared rebuilt in 2009; however, the peer 15 

review stated results should be used with caution 16 

because of the assessment uncertainties.  More 17 

specifically, there was aging difficulties in the 18 

assessment.  Scales were used for the early part of the 19 

time series, and odoliths were used for the later part.  20 

The SARC was concerned about  discrepancies between 21 

scale and odolith ages and the general difficulties of 22 

aging bluefish. 23 

   The assessment was further hampered by 24 
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gaps in age - length resulting from a lack of samples 1 

for certain age and size classes.  These gaps were 2 

filled by pulling samples across years, which increased 3 

uncertainty. 4 

   Lastly, age samples were also 5 

geographically limited coming from only Virginia and 6 

North Carolina.  This figure shows the length frequency 7 

of the fishery and the dashed line and age samples 8 

collected in the SAW line for 2004. 9 

   There are gaps in age samples from 10 

several length classes (inaudible) figure and also the 11 

biomodality that Dr. Boreman talked about. 12 

   In response to the SARC recommendations 13 

for the bluefish stock assessment and the 2011 action 14 

plan, tasks to collect odoliths to improve age data for 15 

stock assessments.  Also a bluefish aging workshop was 16 

conducted and recommended a coastwide sampling program. 17 

   And just to review the results of the 18 

bluefish aging workshop, it established a protocol for 19 

aged bluefish years using odoliths not scales and 20 

established that Massachusetts, New Jersey, North 21 

Carolina, Florida, NEMAP and CEMAP have aging 22 

capabilities.  And attendees there recommended that a 23 

coastwide sampling program to determine the optimum 24 
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number of sample size for coastwide age length key and 1 

to test the feasibility of state level sampling 2 

coastwide. 3 

   So the sampling protocol options are:  4 

Option 1, status quo; sampling is not part of state 5 

compliance; and Option 2 is that sampling is part of 6 

state compliance; states that account for 5 percent of 7 

coastwide bluefish landings from 1998 to 2008, which are 8 

Massachusetts, Rhode Island, Connecticut, New York, New 9 

Jersey and North Carolina, would be required to collect 10 

a hundred bluefish ages, 50 from January through June 11 

and 50 from July through December. 12 

   Now, Virginia collects the current ages 13 

for the entire coast right now.  So they would continue 14 

that sampling.  And they have stressed that to cover the 15 

full range of bluefish sizes from the fishery and that 16 

states may help each other with aging, and the TC will 17 

review sampling design after the first year of the 18 

protocol; and if there are any changes that are 19 

required, it would be recommended to the Board, and the 20 

Board can make alterations to the sampling protocols 21 

through Board action.  And implementation was 22 

recommended for 2012 fishing season.  That's all we 23 

have.  I'd be happy to take questions. 24 
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   JACK TRAVELSTEAD:  Well done, Mike.  1 

Any questions of Mike on the proposed addendum?  Can we 2 

get a motion to move this out for public hearing?  Pete. 3 

   PETER HIMCHAK:  Just a point of record.  4 

I mean I fully see the necessity for this (inaudible).  5 

And, in fact, I think we had twice as many samples in 6 

2010.  We got only 200. 7 

   But I just have to echo fears about -- 8 

you know, a compliance requirement down the road.  9 

(Inaudible) and we'll be doing our best.  So just for 10 

the record, another compliance requirement I see it 11 

coming.  New Jersey's like really -- 12 

   JACK TRAVELSTEAD:  Pat. 13 

   PAT AUGUSTINE:  Mr. Chairman, so moved.  14 

How would you like to have that worded?  I move to 15 

approve the document for public hearing, public review.  16 

And then have a question about it if I get a second? 17 

   JACK TRAVELSTEAD:  Seconded by Pete 18 

Himchak.  Comments on the motion?  Pat. 19 

   PAT AUGUSTINE:  Mr. Chairman, would it 20 

be appropriate to describe where the other 95 percent 21 

of the catch comes from?  We make a statement that six 22 

states count for 5 percent of the harvest -- I'm sorry.  23 

You want to answer that?  Over 5 percent of it?  24 
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Individually.  Okay.  That's it.  Thank you, Peter. 1 

   JACK TRAVELSTEAD:  Did you get an 2 

answer to your question whatever it was?  Jim. 3 

   JAMES GILMORE:  Mike, just a quick 4 

question.  Is this going to be voted on at the November 5 

meeting?  Is that the plan for it on the schedule? 6 

   MIKE WAINE:  Yeah.  It will be 7 

scheduled to be on the agenda for final approval of that 8 

at the November Board meeting. 9 

   JACK TRAVELSTEAD:  Vince. 10 

   VINCE O'SHEA:  Thank you, Mr. Chairman.  11 

Before you vote, and maybe a follow-up to the comment 12 

-- you know, it's interesting all day today we've had 13 

concerns raised about using RSA quota to solve a 14 

problem.  Now we have specific technical advice of work 15 

that needs to be done and states understandably raise 16 

issues about their ability to comport with that. 17 

   When the RSA Committee convenes either 18 

later this afternoon or tomorrow, I intend to suggest 19 

that this recommendation be put into the RSA priority 20 

in recognition of the difficulties the states have said 21 

they may have in collecting this.  And, again, it's kind 22 

of ironic that some of the folks are concerned about RSA, 23 

and now they're concerned about doing the work.  And we 24 
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can't frankly have it both ways; somebody's got to pay 1 

for it.  Thank you. 2 

   JACK TRAVELSTEAD:  Tom. 3 

   TOM FOTE:  I was originally supportive 4 

as Vine opened and made comments.  I was his original 5 

supporter putting the RSAs in place.  I strongly 6 

support it.  It was a method by which commercial and 7 

recreational fishermen and universities could get 8 

together and do research projects that weren't funded 9 

by the federal government or wasn't mandated by the 10 

federal government. 11 

   And I support that program to its 12 

fullest.  What I have seen over the years is we've 13 

corrupted the program.  We've taken fish that are not 14 

basically -- we've taken the money from like black sea 15 

bass, summer flounder, the ones you get the most money 16 

out of, and we use it to study monkfish, surfclams and 17 

everything else, which has happened over the years.  We 18 

also do it for NEMAP. 19 

   That's what we're upset about, not the 20 

research set-aside program as it was designed 21 

originally, but what has corrupted the system.  Now 22 

they tell me I'm going to use research set-aside money 23 

to do sampling that should be done by the National Marine 24 
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Fishery Service as part of their stock assessment deal 1 

that's going on does not sit well with me.  A 2 

recreational commercial sector -- a huge financial 3 

problems.  Now, maybe the National Marine Fisheries 4 

Service is now -- at least government's getting 5 

cut-backs so they're having the same problems we've been 6 

having for the last five or six years with this economic 7 

downturn. 8 

   But that's no reason to use the research 9 

set-aside that was basically designed for particular 10 

reasons to take a (inaudible) and do it.  And I support 11 

the original intent of the program. 12 

   And I'm hoping the Council and the 13 

Northeast Region gets back to the original intent of the 14 

program and stops funding programs that are outside the 15 

purview.  Those programs, NEMAP needs to be funded.  I 16 

support that program.  But it should come from the 17 

federal funds as it's supposed to be.  And just because 18 

you can't get it, you shouldn't be --  Like they used 19 

to tell me in the old days when we used to run the 20 

Atlantic States Marine Fisheries Commission on the 21 

Weller Brow money where there was one percent 22 

recreational fishery in that fishery, you could use 23 

Weller Brow funds; and Congress finally slapped our 24 
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wrists pretty good where the U.S. Fish and Wildlife 1 

Service said you couldn't use those discretionary funds 2 

to do that.  So we don't want to get into the same ball 3 

of wax. 4 

   JACK TRAVELSTEAD:  Chris. 5 

   CHRISTOPHER ZEMAN:  I just want to say 6 

for the record that I have consistently supported the 7 

RSA and funding for fishing-related programs since its 8 

inception in 2000.  I've been consistent in support of 9 

RSA for now almost 11 years. 10 

   So I don't want people to think that my 11 

vote against it is taken lightly.  But it's actually in 12 

response to the fact that I'm not really seeing this RSA 13 

fund go to projects that benefit both sectors directly. 14 

   Again, I can't -- I mean I support 15 

funding for NEMAP, but there has to be a portion of that 16 

RSA fund that goes to smaller projects on the 17 

recreational side as well as commercial side that go 18 

directly back to that fishery that's contributing, so 19 

that they see the tie. 20 

   That's very important from a public 21 

perspective in that they can say, look, we've 22 

contributed this amount, and this is what we get back.  23 

For the recreational side it's very clear where the 24 
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visions are, and it's very clear how they're affecting 1 

our management ability and our levels of catch every 2 

year. 3 

   For the RSA program not to fund projects 4 

to improve data reporting and catch reporting in 5 

recreational fisheries is outrageous.  It really is.  6 

That's the basis for my decision today, and it's going 7 

to maintain that way.  And I hope -- and until that 8 

changes, I'm going to try to do all my best to get other 9 

council members to oppose that RSA. 10 

   And I will be the first one to switch 11 

back to a position of supporting the RSA when I see 12 

projects being funded that directly go back to those 13 

fisheries that contribute. 14 

   JACK TRAVELSTEAD:  Okay.  The motion 15 

is to send the document to public hearing.  Any final 16 

comments on the motion?  Seeing none, are you ready for 17 

the question?  This is for the ASMFC board only.  Do you 18 

need to caucus?  Probably not.   19 

 (Motion as voted.) 20 

 {Move that the Board approve draft addendum 1 for 21 

 public hearing.} 22 

   JACK TRAVELSTEAD:  All those in favor 23 

of the motion please raise your right hand.   24 
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 (Response.) 1 

   JACK TRAVELSTEAD:  Thank you.  Opposed 2 

like sign.   3 

 (No Response.) 4 

   JACK TRAVELSTEAD:  Any abstentions?   5 

 (No Response.) 6 

   JACK TRAVELSTEAD:  Null votes?   7 

 (No Response.) 8 

   JACK TRAVELSTEAD:  The motion carries.  9 

The document will go out to public hearing. 10 

   MIKE WAYNE:  Thank you, Mr. Chairman.  11 

If you'd like a public hearing, could you please raise 12 

your hand.  Any states like a public hearing?  Any 13 

others?  Craig.  Thank you. 14 

   JACK TRAVELSTEAD:  One last item for 15 

the Board.  That's the FMP review.  Mike. 16 

   MICHAEL WAINE:  Thank you, Mr. 17 

Chairman.  I'll move through this very quick.  Waiting 18 

for her to bring up the Powerpoint, but I'll start into 19 

it.  Jim went over a bunch of this already.  So just to 20 

jump straight into compliance.  Member states and 21 

jurisdictions are required (inaudible) monetary 22 

measures, and the plan review team found all members are 23 

in compliance in 2010. 24 
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   In order to qualify for de minimis 1 

status, the state's commercial landings must be less 2 

than .1 percent of the commercial landings -- excuse me.  3 

The Coast Guard landings (inaudible) have requested de 4 

minimis status for 2011, and the PRT finds South 5 

Carolina and Georgia landing levels in 2000 met the 6 

requirements for de minimis status and recommend that 7 

the Board approve their requests. 8 

   Resource needs are age samplings, set 9 

offshore limit population, age archive, odoliths, 10 

evaluate discards for the commercial and recreational 11 

fishery as we discussed earlier today and determine 12 

sexual maturity and fecundity and research prior to 13 

(Inaudible) relationships.  With that I'll take any 14 

questions. 15 

   JACK TRAVELSTEAD:  Any questions?  We 16 

need two motions, one to approve South Carolina and 17 

Georgia's de minimis requests and another to accept the 18 

FMP review.  Pat Augustine. 19 

   PAT AUGUSTINE:  Move to approve the FMP 20 

review as presented and move to grant de minimis status 21 

to Georgia and North Carolina. 22 

   JACK TRAVELSTEAD:  Georgia and South 23 

Carolina. 24 
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   PAT AUGUSTINE:  That's fine.  South 1 

Carolina's fine.  Thank you. 2 

   JACK TRAVELSTEAD:  Is there a second to 3 

the motion?  Seconded by Ellen.  Questions?  Comments 4 

on the motion?  Vince. 5 

   VINCE O'SHEA:  Just a minor thing.  Mr. 6 

Chairman, your suggestion to accept the report was 7 

correct.  You're going to approve de minimis and accept 8 

the report.  I recommend you stay with that.  Thanks. 9 

   JACK TRAVELSTEAD:  Are we clear on the 10 

motion?  Any objection to the motion?  The motion 11 

passes.  I think that's everything for bluefish.  12 

Right?  All right.  I'm done. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And, 14 

again, I'd like to just take this opportunity to thank 15 

Jack Travelstead.  Every year Jack gets us through this 16 

meeting as well as the rec measures meeting every 17 

December and does a masterful job at both.  And I would 18 

like to thank him for his leadership on the committee. 19 

   Before we adjourn, I've had a request 20 

from the leadership of the RSA Committee given the hour 21 

that we move the RSA meeting to tomorrow morning and take 22 

that up first thing at 8 a.m., which would be half an 23 

hour ahead of our normally scheduled program for 24 
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tomorrow morning.  So, if that's acceptable to the 1 

bounds of that committee, we will convene the RSA 2 

Committee at eight o'clock.  I think they have about a 3 

half an hour's worth of business.  So we'll convene as 4 

a full council immediately after that at 8:30.  And 5 

thank you all, and it's been a pleasure working with the 6 

Commission today. 7 

   Dr. Anderson's event is at he said about 8 

6:15 would be great.  It's about 25 minutes driving from 9 

here to there.  I would just ask if any of you are 10 

driving and have room in your vehicles, please raise 11 

your hand.  I'll be driving, Erling.  I see Laurie 12 

Nolan, Stephen Linhard.  So try to team up and grab a 13 

ride.  And Jim Weinberg. 14 

   LEE ANDERSON:  There's directions on 15 

the table right there. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 17 

there any other business to come before us?  Vince. 18 

   VINCE O'SHEA:  Thanks, Mr. Chairman.  19 

One other.  Usually I thank folks on the day we get 20 

reports, not when we have our board here, but I wanted 21 

to publicly thank Dr. Moore and yourself for the room 22 

setup and giving us enough room so that we really did 23 

have a seat at the table for all the board members that 24 
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came.  I know it costs extra money to do that and effort, 1 

and publicly I wanted to thank you and thank Dr. Moore. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thank you.  And before we adjourn, Chris Moore just 4 

reminded me that the RSA meeting will be for the full 5 

council, not just for the committee.  So we will be 6 

convening tomorrow morning at eight o'clock as a full 7 

council to take up the RSA issue.  Thank you.  With that 8 

we're adjourned.  Thanks. 9 

   10 

WHEREUPON:  11 

 12 

   THE COUNCIL MEETING WAS SUSPENDED AT 5:19 P.M. 13 
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above entitled matter to the best of my knowledge, skill 
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[8:00 a.m.] 1 

 ___________________ 2 

 RESEARCH SET-ASIDE  3 

   PRESTON PATE:  Good morning, 4 

everybody.  The RSA Committed is starting a little bit 5 

ahead of time.  We've got a fairly light agenda.  And 6 

Rick is going to go through and describe the comments 7 

that he received on the review of the priorities for next 8 

year's planning grant. 9 

   But before we go, I'd like to extend my 10 

thanks to Peter deFur for helping out at the last meeting 11 

and filling in on my late response to not come.  It 12 

helped out quite a bit.  And if I can get through this 13 

meeting without stumbling over words, it will be even 14 

more a success.  So Rick, you want to -- 15 

   RICHARD SEAGRAVES:  Thank you, Mr. 16 

Chairman.  You should have a handout that should be in 17 

front of you that has a -- it's an updated version of 18 

what's behind Tab 7. 19 

   As Pres indicated, Kathy sent out last 20 

year's 2012 research priority list, and we solicited 21 

comments from staff, from council members, as well as 22 

ASMFC.  Also imbedded this in front of S&S Committee at 23 

their meeting a couple weeks ago and solicited comments 24 
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from them as well.  So what you see with the red text 1 

is the latest version of comments, some that came in 2 

after the briefing book was mailed.  So we'll be working 3 

off of that. 4 

   I don't have a big Powerpoint 5 

presentation because we'll probably do a little word 6 

snipping.  So up on the board I've got the electronic 7 

version of what you see in front of you. 8 

   So the task before us here is to update 9 

the priority list which needs to be submitted to the 10 

National Marine Fishery Service by October.  So I'm 11 

just going to launch right into it. 12 

   Well, before I do that, let me just say, 13 

there was a lot of discussion yesterday about some of 14 

the problems with the research set-aside, and it was 15 

mentioned that we're currently doing a review, kind of 16 

stem-to-stern evaluation of the RSA program. 17 

   We formed sort of an administrative 18 

issue sub committee of the RSA Committee, and we'll be 19 

looking to those folks over the next month to start 20 

looking for -- I think we've identified most of the 21 

problems.  Now the issue is what are the solutions.  22 

And one of the other major issues that after looking at 23 

this and getting involved in this, the same thing as I 24 
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said to the SSC is, if you look at -- you know we have 1 

a priority list.  It's truth in advertising in terms of 2 

what it is.  It's a list of research needs.  We also 3 

have a five-year research plan that the SSC will be 4 

reviewing in October, and we'll need to get that into 5 

sync with this process. 6 

   But that five-year research plan is I 7 

think mislabeled.  It's really a research list.  It's 8 

a laundry list.  And what I see is one of the major 9 

impediments to getting useful information out of this 10 

program is we really need to come up with a research 11 

plan, a true research plan, prioritizing the areas that 12 

we think are most important. 13 

   And I asked the SSC if they would be 14 

interested in forming a sub committee much like the 15 

Scientific Uncertainty sub committee and the Ecosystems 16 

sub committee to deal directly with this RSA Committee, 17 

the Council committee, to identify research areas of 18 

highest priority that would reduce scientific 19 

uncertainty the most. 20 

   And so now at this point, mostly we've 21 

got an SSC need for each species.  I think the SSC is 22 

really up to speed on each assessment, where the 23 

problems with each assessment lies, and what the 24 



  
 

 

 
 
 

 8

solutions -- what the most urgent research and 1 

information needs are for those assessments.  And we 2 

really need to do a triage and develop a real plan and 3 

say these are the most important things that are going 4 

to reduce scientific uncertainty the most from their 5 

perspective and then formulate some sort of strategic 6 

plan.  I think that will go a long way to improving the 7 

process. 8 

   Assuming that we continue with the RSA 9 

Program, because -- you know, one of the options we're 10 

going to put in there is to discontinue it, radically 11 

modify it, or make some minor changes.  So there'll be 12 

a whole range of options.  We'll be discussing this at 13 

the October meeting. 14 

   So I know there's a lot of discussion 15 

about the problems with this program, and we're working 16 

on it.  But that will be for October's meeting. 17 

   Our job today is under the current 18 

system we're required to set a research priority list 19 

so that when NMFS advertises that federal funding 20 

availability notice, that this research list will be 21 

referred to and will drive the people's perception of 22 

what the Council really needs.  So this is perhaps the 23 

last reiteration of this mode.  Next year it might look 24 
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quite a bit different.  I'm hoping it will. 1 

   So I'm going to launch right into it. 2 

Last year we had the first -- and what I think will be 3 

most efficient is to go through each section.  And, 4 

again, this is a Council meeting as a whole.  I don't 5 

think we really need motions.  Perhaps I think we can 6 

just by consensus -- you know, get people to agree to 7 

each section, and then as we make changes, we'll agree 8 

to each section. 9 

   So the first thing is spanning multiple 10 

species.  The first bullet:  Fishery independent 11 

surveys for all Mid-Atlantic species especially in the 12 

near-shore zone.  And it says, as provided by the NEMAP 13 

Program being conduced by VIMS. 14 

   And I think everybody's quite familiar 15 

with this.  It's a fishery independent survey that has 16 

passed peer review.  It's, I think, in the fifth year, 17 

something like that.  So it's passed peer review in 18 

terms of methodology, but the information has not as of 19 

yet been used actively or directly in tuning a model or 20 

being used directly in the assessment process. 21 

   It has been referred to, and it has been 22 

looked at.  So we didn't get any comments on that one.  23 

No comment I would assume means everybody is in favor 24 



  
 

 

 
 
 

 10

of keeping that in it.  So are there any comments or 1 

questions on that one? 2 

   Okay.  The next thing is we got a 3 

comment from Jason for spanning multiple species, and 4 

he recommended adding some -- sorry.  John. 5 

   JOHN BOREMAN:  I'm sorry, Rich.  But I 6 

don't know if this is the point to discuss this or not.  7 

But this is a survey that's being recommended, and we're 8 

calling this a research priority list.  Either we 9 

change the research priority list nomenclature to say 10 

the research/monitoring priority list or something like 11 

that, or we should specifically have a statement in here 12 

why we're including surveys in a research list. 13 

   RICHARD SEAGRAVES:  Yeah.  I think it 14 

might be useful research and information need.  It's a 15 

body of information that would be utilized.  A lot of 16 

the things that we get wouldn't necessarily be research 17 

under RSA research set-aside.  But if the Council's so 18 

inclined, we could add something like research and 19 

information priority list. 20 

   PRESTON PATE:  Everybody agree with 21 

that change? 22 

   RICHARD SEAGRAVES:  Kathy, are you 23 

keeping track of our -- so, anyway, Jason Didden had 24 
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recommended adding something about collecting 1 

information related to ecosystem interactions, food 2 

webs, (inaudible) dynamics and/or response to climate 3 

change or something along those lines.  I talked to him 4 

about it. 5 

   And what you see in red is my personal 6 

feeling on this, that this is an analytical issue.  7 

There's a massive amount of food habits data that's 8 

being collected by the Science Center.  That 9 

information would be input, and some of it already has 10 

been input in several assessments in two terms for 11 

Atlantic mackerel and also butterfish.  So my 12 

recommendation is that I don't think even though it's 13 

a research or information need, but I don't think it fits 14 

very well into the RSA. 15 

   PRESTON PATE:  John. 16 

   JOHN BOREMAN:  Is NEMAP collecting food 17 

habits and information, or are they just counting the 18 

fish? 19 

   RICHARD SEAGRAVES:  I think they are 20 

collecting stomachs. 21 

   JOHN BOREMAN:  Okay.  That's fine. 22 

   RICHARD SEAGRAVES:  I don't know how 23 

much of it's been processed, but I'm pretty sure they 24 
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are.  So my recommendation would be to -- I mean 1 

certainly as Council you guys can if you feel 2 

differently, but I just think that given the history of 3 

the program, that this is a tough nut to crack, and the 4 

folks that are in that business one of them was here 5 

yesterday was Jason Link, and it's proved very difficult 6 

to actually implement this into the assessments.  So 7 

it's a learning process.  My personal recommendation is 8 

not to include it. 9 

   PRESTON PATE:  Vince, do you have a 10 

question? 11 

   VINCE O'SHEA:  Well, it's not a 12 

question.  It's just a comment to that.  Do you want to 13 

do that, or do you want to have him go through all these? 14 

   PRESTON PATE:  Let's do it one at a 15 

time. 16 

   RICHARD SEAGRAVES:  So we can either 17 

craft some language under Jason's recommendation or 18 

just let it go under mine, whatever the pleasure of the 19 

Council is. 20 

   And then we would look for anything 21 

else, anybody, any ideas or suggestions for spanning 22 

global species.  But assuming we've already sent this 23 

out, and we haven't gotten anything other than that. 24 
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   PRESTON PATE:  Vince. 1 

   VINCE O'SHEA:  Yeah.  Thanks.  I'm 2 

supportive of taking this out, although I -- you know, 3 

recognize the importance of ecosystem and better 4 

understanding of it, I'm more driven by the more basic 5 

needs that we have in our stock assessments that are 6 

frankly I think more important to the immediate decision 7 

making that we have.  While it would be nice to do 8 

everything, we can't. 9 

   So I see this -- I'd much rather see this 10 

help us solve the black sea bass problem, some of the 11 

age questions on fluke.  And I can go on for another ten 12 

minutes on stuff that we have where species are managed.  13 

Thank you, Mr. Chairman. 14 

   PRESTON PATE:  Anybody have any 15 

objection to taking it out?  Okay. 16 

   RICHARD SEAGRAVES:  So basically we 17 

just won't be adding that.  So the first bullet will be 18 

just the fishery independent survey item for NEMAP. 19 

   So the next topic is relative 20 

interactions between Loligo squid, butterfish and the 21 

mackerel fisheries with river herring.  And if you 22 

look, the first one is evaluate potential improvements 23 

to the observer program, procedures on catches of 24 
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butterfish and herring in the Loligo fishery and river 1 

herring in the mackerel fishery. 2 

   And also I'll draw your attention to the 3 

last bullet.  It says:  Investigate accuracy and 4 

precision of the observer program, observer monitoring 5 

program, at sea and/or port, catches of butterfish, 6 

river herring and shad in the mackerel and squid 7 

fisheries. 8 

   And one of the problems as this program 9 

developed through time was these lists kept growing and 10 

growing and kind of lost our focus.  And we worked hard 11 

to pare them down.  We had a little mission creep coming 12 

in here.  This group of research recommendations under 13 

this one's starting to grow. 14 

   So my recommendation, and it's staff's, 15 

combining No. 1 and it should say No. 6.  I apparently 16 

can't count.  It's the last one.  To read:  Evaluate 17 

potential improvements to at-sea observer sampling 18 

procedures and investigate accuracy and precision of 19 

at-sea observer based estimates of catches of 20 

butterfish and a low seen species, which would be an 21 

umbrella which could include American shad as well. 22 

   So rather than just referencing river 23 

herring under Amendment 14, I guess it is, that's 24 
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currently being looked at, and one of the considerations 1 

is it goes beyond just river herring.  So that would be 2 

a change. 3 

   So we'd be capturing the idea of ways to 4 

improve the way the monitoring systems are actually 5 

executed and also investigating ways to improve the 6 

precision.  So the recommendation would be to combine 7 

the first and last ones, as you see. 8 

   PRESTON PATE:  Any comments?  Chris. 9 

   CHRISTOPHER ZEMAN:  Just a question.  10 

I'm just trying to figure out how this will work out.  11 

Would there be a proposal by industry to fund this, and 12 

then if you did the funding -- let's say you received 13 

funding.  How would that be sort of -- what kind of 14 

project would be envisioned under that sort of research 15 

topic? 16 

   RICHARD SEAGRAVES:  Well, again, this 17 

is RSA, so they would apply for research set-aside, and 18 

then the value of the fish would then -- you know, pay 19 

for the research.  The sorts of projects, I think part 20 

of it was looking at the sampling procedures in the 21 

fisheries that we're talking about, especially the 22 

mackerel fishery, the high volume fishery. 23 

   There are some issues where the fish are 24 
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pumped directly with the net still in the water pumped 1 

into the holds obviously creates some challenges to 2 

observing the catch.  And just the general nature of the 3 

fishery it poses challenges even if it's not being 4 

pumped directly because of the high volume. 5 

   And so some industry member could 6 

volunteer, get involved in this, and work with a 7 

statistician or whoever to look at ways to overcome some 8 

of these challenges of sampling in this fishery. 9 

   It could also extend to more of an 10 

analytic past in evaluating precision.  And getting 11 

accuracy is again trying to get a real good sample from 12 

a high volume fishery.  So there are some statistical 13 

elements to it and some practical sampling issues that 14 

I think we're trying to get at. 15 

   PRESTON PATE:  Vince. 16 

   VINCE O'SHEA:  I think another example 17 

might be that I was thinking of is you're obviously going 18 

to do basket sampling at sea in a high volume fishery 19 

and you may want to try to correlate that at the off load 20 

point and with maybe where it's more practical to get 21 

more frequent samples and then compare the difference 22 

between the two would be another way to tease out that 23 

problem.  Thanks. 24 
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   PRESTON PATE:  Jason, are you taking 1 

this staff recommendation down?  Okay.  Rick.   2 

   RICHARD SEAGRAVES:  The next one in the 3 

briefing book it was included, it basically implies 4 

conducting mesh selectivity studies involving Loligo 5 

squid retention and butterfish escapement both the 6 

summer and winter. 7 

   And we're going to recommend now 8 

deleting this one because there's a recent paper just 9 

been published on this very issue, Loligo selectivity 10 

and butterfish interaction. 11 

   Not to say that we wouldn't want to have 12 

more research, but I think in terms of high priority, 13 

it would drop off the radar screen because we now have 14 

the first published data on this. 15 

   PRESTON PATE:  Any objections?  Okay.  16 

Rich. 17 

   RICHARD SEAGRAVES:  Okay.  The next 18 

one is test gear modifications in addition to mesh size 19 

in Loligo squid fishery to reduce bycatch in butterfish 20 

and other species.  One example would be the use of the 21 

fishing circle mesh, which was a suggestion by Captain 22 

Jim Ruhle.  And with discussions with Jason, we 23 

recommend that we broaden this one a little bit, change 24 
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the wording to read: Best test gear modifications in 1 

addition to mesh size and/or an alternative gear types, 2 

for example, jigging in the Loligo squid fishery to 3 

reduce bycatch of butterfish and other species. 4 

   So it's a little bit more of an umbrella 5 

and also opens the door and try to stimulate some work 6 

looking at -- right now the squid and butterfish fishery 7 

are tied together. 8 

   The butterfish cap is reached before the 9 

Loligo quota is taken.  The fishery closes and becomes 10 

2500 pounds, and that's because it's principally a trawl 11 

fishery, and we're trying to control mortality of 12 

butterfish in that fishery. 13 

   We don't know exactly how it would work 14 

out.  But there would be no reason why people couldn't 15 

jig squid; although -- you know, I think Captain Ruhle 16 

has said many times that Loligo aren't as aggressive as 17 

Illix, and they don't jig as well. 18 

   But there really hasn't been much work 19 

done, so we'd like to really focus and stimulate ideas 20 

about alternative methods to catch squid where you would 21 

have minimal bycatch, and that would include jigging. 22 

   PRESTON PATE:  Any comments or 23 

objections?  Chris. 24 
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   CHRISTOPHER ZEMAN:  Would we want to 1 

broaden that just so that it's a general?  I think that 2 

would be a goal for any fishery, not just promoting or 3 

researching to selective fishing practices. 4 

   RICHARD SEAGRAVES:  I think we do refer 5 

as we go through the list -- there are other research 6 

recommendations for other species that get at this.  So 7 

we're kind of doing this species by species. 8 

   I think mesh selectivity I think summer 9 

flounder is still in there.  But, yeah, I think it could 10 

be broadened.  I think this is specific to trying to 11 

stimulate interest in this particular fishery, which is 12 

our biggest problem. 13 

   It's up to the Council if they wanted to 14 

broaden it.  But, again, this is specific to this.  So 15 

you'd have to maybe go back up to spanning multiple 16 

species and add something in there.  I think that would 17 

be most appropriate if you want to go that way. 18 

   PRESTON PATE:  I see no other interest 19 

in heading that way, so keep it like it is. 20 

   RICHARD SEAGRAVES:  Okay.  So there 21 

are two more under this heading.  One is study the 22 

mortality rates of Loligo squid to pass through trawl 23 

meshes.  One of the issues this gets at, we've increased 24 
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the mesh size of Loligo in the Loligo fishery, and 1 

there's been a lot of interest in increasing it more; 2 

and the issue is if the squid pass through the trawl net, 3 

the feeling especially from folks like Roger Handlen, 4 

a world expert on squid, and some of the assessments work 5 

groups we've had he showed up, and he's in the business 6 

of handling squid trying to get them back alive to the 7 

lab. 8 

   And they're really susceptible to 9 

mortality.  It doesn't take much to kill one.  And so 10 

if they go through the meshes, the concern is there's 11 

an apparent reduction in mortality from the fishery, but 12 

it might not change much if there's high mortality, but 13 

it's more anecdotal at this point. 14 

   So the point here would be to have actual 15 

information on what the survivorship of squid that pass 16 

through nets would be.  And in the next one there's some 17 

innovative techniques have been used in other areas of 18 

the world using videography, and so this one says:  Use 19 

of videography in documenting Loligo catches without 20 

any or minimal bycatch, butterfish bycatch. 21 

   So this one's aimed at trying to get at 22 

the behavior of squid relative to butterfish during the 23 

fishing process and gaining a better understanding of 24 
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how you might reduce and increase or maintain your catch 1 

of squid and reduce your bycatch of butterfish. 2 

   PRESTON PATE:  John. 3 

   JOHN BOREMAN:  If we can go back to the 4 

last one, the mortality rates of Loligo squid that pass 5 

through trawl mesh.  I'm trying to figure out as a 6 

modeler how I would model that.  I think of all the 7 

studies that need to be done. 8 

   First of all, you need to know the 9 

density of the squid in front of the trawl, how many 10 

squid are being caught, how many are going through the 11 

mesh.  And then if you simply assume it's a hundred 12 

percent mortality of fish going through the mesh.  It's 13 

just -- I don't understand the relevance of that stock 14 

assessment basically. 15 

   RICHARD SEAGRAVES:  It's a fair 16 

question.  Well, if you're doing this under an 17 

experimental situation, your control would be -- if 18 

you're doing any mesh study, you've got a control where 19 

you know what the size distribution of the population 20 

that you're sampling, and then your experimental 21 

treatment is the mesh size or whatever it is that you're 22 

trying to reduce retention. 23 

   And so you would be able to compare the 24 
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size distribution of what's passed through the net.  1 

But most assessments assume that those fish survive.  2 

They've got a new selectivity curve, and everything to 3 

the left of where the selection occurs is assumed to have 4 

an F of zero or very low F.  And in the case of squid, 5 

we would be getting at the mortality component of some 6 

of those whatever was in the net originally that would 7 

die. 8 

   So you would be bumping the F up, 9 

basically actually move the selectivity curve to the 10 

left I think is what you'd be doing.  I mean that's kind 11 

of the way how it would be inputted in the assessment 12 

I think.  13 

   PRESTON PATE:  John. 14 

   JOHN BOREMAN:  So it's basically a 15 

study of the effects of the survivability versus the 16 

size of the trawl mesh itself.  So you're looking at 17 

different mesh sizes and seeing what the catchability 18 

is of certain mesh sizes and the associated mortality 19 

of squid that pass through the mesh. 20 

   RICHARD SEAGRAVES:  Right.  I mean the 21 

issue was, okay, if we increase the mesh size in the 22 

Loligo fishery, we would have an apparent change in 23 

selectivity by what we see in the catch if the fish had 24 
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all passed through.  A goodly portion of them die you 1 

really haven't changed it. 2 

   In actuality you've actually increased 3 

mortality overall because the fishermen are going to now 4 

have to increase their fishing effort to maintain their 5 

catch.  So the concern was the mesh size may be actually 6 

counterproductive, and it hinged on this idea of them 7 

dying once they passed through the net. 8 

   PRESTON PATE:  John. 9 

   JOHN BOREMAN:  Then I recommend that 10 

this be reworded to clarify that. 11 

   RICHARD SEAGRAVES:  Okay. 12 

   JOHN BOREMAN:  Because right now you're 13 

just saying how many squid died passing through the 14 

mesh.  But you're not really talking about examining 15 

the effects of increasing mesh size on the reduction and 16 

mortality of small squid or something like that.  If you 17 

can reword it.  Make it a little clearer. 18 

   RICHARD SEAGRAVES:  Okay.  I can just 19 

parenthetically add some language basically saying that 20 

-- do you have any suggestion on the language? 21 

   PRESTON PATE:  Vince. 22 

   VINCE O'SHEA:  I wonder if we could just 23 

agree that you would finalize this with Dr. Boreman, and 24 
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if it's good with Dr. Boreman, it's good with the 1 

committee. 2 

   RICHARD SEAGRAVES:  Works for me.  And 3 

then the other one will be videography looking at 4 

behavior, and that would be everything under Loligo, 5 

squid and butterfish. 6 

   Moving on to the next one, summer 7 

flounder.  Last year's it said evaluate the size 8 

distribution of landed and discarded fish in the summer 9 

flounder recreational fishery by sex.  This could be 10 

considered for all catch components which would include 11 

the commercial fishery.  The next page you'll see 12 

Jessica recommended changing it to read: Evaluation of 13 

the size fisheries should land in discarded fish in the 14 

summer flounder fishery by sex. 15 

   So she dropped the word recreational.  16 

So information needs to be collected for both fisheries.  17 

For that last sentence, that it could be considered. 18 

   And Vince recommended changing it to 19 

read:  Reevaluate the length, weight and age 20 

composition of landed and discarded fish.  So it's 21 

broadening the objective to include weights and age 22 

beyond this length with basically the same language and 23 

at the end be added:  focus age sampling on summer 24 
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flounder 24 inches or larger in length. 1 

   He also noted that the partnership for 2 

Mid-Atlantic Fishery Science at Rutgers has started 3 

collecting fluke lengths by sex.  This work's already 4 

being done.  Should it be addressed as a research RSA 5 

priority? 6 

   So I had some discussions with Jessica, 7 

and what she said was basically that, yes, they are 8 

looking at it but for the recreational component only.  9 

So we would recommend keeping it in and adopt the 10 

language:  Evaluate length, weight and age composition 11 

of landed and discarded fish in the summer flounder 12 

fisheries, recreational and commercial by sex, so that 13 

this age sampling on summer flounder 24 inches or larger 14 

in length. 15 

   And that's because there's a dearth of 16 

information for the larger fish which are primarily 17 

female.  So that's the staff recommendation to change 18 

the summer flounder recommendation. 19 

   PRESTON PATE:  Vince, do you have a 20 

question? 21 

   VINCE O'SHEA:  Once you solve the 22 

summer flounder thing, Mr. Chairman, I wanted to go 23 

back.  I really had a comment on the Loligo section. 24 
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   PRESTON PATE:  Okay.  Let's finish up 1 

summer flounder.  Rick. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thank you, Mr. Chairman.  I wanted to ask Dr. Boreman 4 

about how this would relate to the project that is being 5 

conducted by the partnership and if the time line for 6 

the partnership's project, is that on about an 18 month 7 

time line right now? 8 

   I'm wondering if additional work was 9 

done through an RSA project at some point in the 10 

following year, if that would be relevant to the work 11 

of the partnership or if that would support future 12 

modeling?  And if so, I would submit that we would want 13 

the age and sex information across all lengths that are 14 

sampled because I think that's probably what you need 15 

to do -- the modeling to understand the sexual 16 

composition of catch and how that would relate to 17 

different management scenarios. 18 

   JOHN BOREMAN:  Interesting question.  19 

I'd say it's a good question, but it's an interesting 20 

one.  The partnership has a long-term grant through the 21 

Northeast Center, several million dollars, and every 22 

year they parse out some of that to study different 23 

aspects.  That's where the study of sex composition in 24 
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the recreational fishery came from. 1 

   The part of the grant that I'm involved 2 

with is the management strategy evaluation part on 3 

summer flounder where we're looking at ways to manage 4 

summer flounder coastwide in the recreational fishery 5 

without having to resort to these huge minimum size 6 

limits that's basically creating a females only 7 

fishery. 8 

   We're to the stage now where we're 9 

starting the modeling process.  That's Mike Wilberg 10 

who's on the SSC and Pat Sullivan from Cornell are 11 

jointly going to be doing the development of the model. 12 

   That's going to occur over the next six 13 

months or so, and then that models going to be run, a 14 

simulation model, looking at different management 15 

scenarios to see if we can gain the opportunities for 16 

increasing the recreational fishery access to inshore 17 

and so on, getting around this 18, 19, 20 inch minimum 18 

size limit we have now on the coast, looking at options 19 

like slot limits, like changing seasons, different ways 20 

of measuring catch like cumulative catch in the creel 21 

versus a minimum size limit, and so on. 22 

   That has started.  So 18 months from now 23 

that will be over.  Any new information coming out next 24 
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year I doubt will feed into this particular modeling 1 

exercise, but it will probably help when we come back 2 

to the Council after the modeling is done, simulation 3 

modeling, to look at what the implications are. 4 

   If we have more data at that time, it 5 

might be useful to judge.  But in terms of input into 6 

the modeling, I think that waiting another year for data 7 

is not going to really help that much.  We're going to 8 

go with what we have now. 9 

   PRESTON PATE:  Chris, did you have a 10 

question? 11 

   CHRISTOPHER ZEMAN:  I would just like 12 

to add as a priority for summer flounder that also we 13 

expand the option for squid where we test gear 14 

modifications in the fishery to reduce bycatch of summer 15 

flounder for I would say reduced discard mortality of 16 

summer flounder in the fishery. 17 

   PRESTON PATE:  Any objections to this 18 

change?  Rich. 19 

   RICHARD SEAGRAVES:  Okay.  That's it 20 

for summer flounder. 21 

   PRESTON PATE:  No.  There's one back 22 

there.  Vince. 23 

   VINCE O'SHEA:  Sorry, Mr. Chairman.  24 
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There's a priority that we lined-out on page one on the 1 

observer monitoring at sea or in port, and I didn't 2 

understand or catch the reason or the rationale of why 3 

we're going to delete that as a priority. 4 

   RICHARD SEAGRAVES:  Well, speaking 5 

with Jason on this, the observer program I believe I'm 6 

correct in saying that they don't -- they're not in the 7 

business of port sampling.  It's all at sea. 8 

   And so the folks that we would be working 9 

with would be the observer program.  So we felt that 10 

they would be sensitive to that at port part, at the 11 

dock.  That's why we removed it. 12 

   PRESTON PATE:  Vince. 13 

   VINCE O'SHEA:  Well, I mean you got a 14 

letter from the 15 states saying that -- you know, river 15 

herring bycatch to Secretary of Commerce was an 16 

emergency situation three years ago.  So I'm a little 17 

bit uncomfortable seeing the potential opportunity to 18 

get more data on river herring bycatch be thrown out over 19 

concerns of hurting somebody's feelings in the observer 20 

program.  I'd rather take that risk.  But it seems to 21 

me that we know it's a lot more cost effective to monitor 22 

at the dock than it is at sea. 23 

   So I'd like to see that kind of stay in 24 



  
 

 

 
 
 

 30

at least right now.  I'm not convinced that that's a 1 

good reason to pull it out. 2 

   RICHARD SEAGRAVES:  So I would just 3 

insert where it says at sea observer.  I would say at 4 

sea observer and port in the two places where at sea 5 

observer. 6 

   PRESTON PATE:  Any objections to that?  7 

Okay.  Rich.   8 

   RICHARD SEAGRAVES:  On to bluefish.  9 

No. 1, evaluate a mountain length of frequency of 10 

discards in the commercial and rec fisheries.  Vince's 11 

comment was, again, along the lines of flounder was to 12 

add, to expand not just the length but the length, weight 13 

and age composition.  And staff has agreed with that.  14 

So we'd change that if the Council agrees. 15 

   PRESTON PATE:  Any objection to that? 16 

   RICHARD SEAGRAVES:  The next one is 17 

collect age, size composition of the fisheries by gear 18 

type in statistical area.  Vince recommends the 19 

wording:  Collect size and age composition of the 20 

fisheries by gear type statistical area, focus age 21 

sampling on bluefish 18 inches or larger in length.  And 22 

then in discussions with Vince yesterday, he provided 23 

me with a copy of the report of the bluefish aging 24 
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workshop that was held May 4th through the 5th sponsored 1 

by ASMFC, and there were some very detailed specific 2 

recommendations. 3 

   And so based on our conversation 4 

yesterday, the next paragraph down we would replace his 5 

original suggestion with:  Develop a pilot program to 6 

determine the optimum sample size for coastwide 7 

age-length key and test the feasibility of state level 8 

sampling combined with regional level sampling as per 9 

the recommendations of the bluefish aging workshop.  So 10 

it's basically adopting the recommendations in kind of 11 

an umbrella fashion from that aging workshop. 12 

   PRESTON PATE:  Vince. 13 

   VINCE O'SHEA:  Thanks, Mr. Chairman.  14 

I mean the reason -- you know, for the change:  When I 15 

initially gave my comments, the results of that workshop 16 

hadn't been published, and I did get a hold of it. 17 

   But if you could just indulge me a 18 

second.  I think this is the exact type of stuff that 19 

is really right for RSA.  We have a stock assessment for 20 

bluefish that has caveats in it, that has concerns; and 21 

getting a good stock assessment for bluefish benefits 22 

both the recreational fisheries and the commercial 23 

fishery, and it gets at a specific problem that we know 24 
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we have within the assessment process. 1 

   And we heard yesterday that some of the 2 

states are going to have problems collecting these 3 

samples.  So it's another opportunity to bring 4 

resources to bear on an important problem that affects 5 

both the commercial and the recreational fishery.  6 

Thank you. 7 

   PRESTON PATE:  I agree with that.  8 

Pete. 9 

   PETER defur:  Thank you, Mr. Chairman.  10 

I think it's a good idea.  And we should put in that 11 

priority a reference to that report so that we're -- no, 12 

no, no.  Not just that.  I mean we need to tell them 13 

where they can get that report so they can get the exact 14 

language of the recommendation. 15 

   I think it's incomplete or 16 

inappropriate for us to say we want you to do a research 17 

project that follows up on this other workshop and not 18 

tell them how to get the results of that workshop.  So 19 

a website reference or something. 20 

   PRESTON PATE:  Okay.  Any objection to 21 

leaving that in or making the change?  Rich. 22 

   RICHARD SEAGRAVES:  And we'll 23 

definitely do that, Peter.  The next one relates to what 24 
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was discussed yesterday about the nature of the size 1 

composition of the bluefish catch.  It says: Initiate 2 

fishery dependent independent sampling of offshore 3 

populations of bluefish during winter months.  And in 4 

parenthetical:  Consider migration in the season 5 

fishery and unique selectivity patterns resulting in a 6 

bimodal partial recruitment pattern.  Consider the 7 

migratory pattern results in several recruitment 8 

events. 9 

   So this was relatively broad based 10 

getting at this issue that has always plagued the 11 

bluefish assessment is those medium-sized fish 12 

disappear from surveys and catch.  And this is aimed at 13 

simulating research that might address that issue. 14 

   PRESTON PATE:  okay.  Any objections? 15 

   RICHARD SEAGRAVES:  The next one is 16 

develop a bluefish index survey as proof of concept 17 

including abundance, biomass trend estimates for the 18 

offshore population in winter.  So, again, it 19 

recognizes the fact that we have very little information 20 

about bluefish as they move offshore. 21 

   PRESTON PATE:  No objections.  Move 22 

on. 23 

   RICHARD SEAGRAVES:  Black sea bass.  24 
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Validate methods used to age black sea bass, scales 1 

versus over odoliths.  Vince's comment here was if 2 

ordered by priority, move age validation to the last 3 

black sea bass priority.  But, again, this is my first 4 

year dealing with this directly, but my understanding 5 

is that there is no priority implied in the ordering of 6 

these.  So then it's not really an issue.   7 

   PRESTON PATE:  Okay. 8 

   RICHARD SEAGRAVES:  It's definitely a 9 

major research need in validation of the aging, the 10 

scales as we move those.   11 

   PRESTON PATE:  No objection. 12 

   RICHARD SEAGRAVES:  No objection to 13 

that one.  We'll move on.  This is a big one.  Focused 14 

on life history and reproductive behavior, such as 15 

changes in sex ratio as a function of age and size for 16 

the evaluation of sizes of territories in relation to 17 

mating or reproduction. 18 

   And, again, this one gets at -- this is 19 

a major one for sea bass in that they are hermaphroditic.  20 

They change sex to males.  And there's a whole 21 

behavioral component.  They set up harems during the 22 

breeding season, and there's a major question as to what 23 

the impact of fishing, removing the large males from a 24 
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harem and how that impacts reproductive success. 1 

   PRESTON PATE:  No objections.  Move 2 

on. 3 

   RICHARD SEAGRAVES:  Next one, increase 4 

age sampling across all components of the commercial and 5 

recreational fisheries.  Next one is increase sea 6 

sampling to verify information from commercial logbooks 7 

toward providing better estimates of discards.  All 8 

right.  No objection there.  Now, the next one we had 9 

in there:  Develop a fixed gear survey of black sea bass 10 

similar to the one developed for scup. 11 

   And Jessica's made a recommendation 12 

that this be deleted.  And I'll give you a little 13 

background in that.  The difference -- and I don't know 14 

why there's -- we previously looked at this closure last 15 

year -- but there's a big difference 16 

between the information available for sea bass from the 17 

Northeast Science Center survey on scup.  Scup were not 18 

sampled at all -- or not at all -- but very poorly for 19 

ages above two. 20 

   And Jessica tells me that in sea bass 21 

there are times especially in the spring survey the 22 

whole size distribution of the stock, the whole stock, 23 

is vulnerable to the survey. 24 
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   And so there's better information 1 

coming out of the Science Center survey for sea bass and 2 

usable information that goes into the assessment.  And 3 

the issue really is one of cost benefit. 4 

   The feeling is that it would be really 5 

expensive to conduct a fishery independent pot survey 6 

for sea bass, and you wouldn't gain that much relative 7 

to what you have now.  As opposed to where scup you've 8 

got no information, so there is a need.  So her 9 

recommendation was that it be deleted. 10 

   PRESTON PATE:  Rick. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 12 

just want to follow up on this because sea bass obviously 13 

with their life histories, their orient on structure, 14 

and so they're not encountered as well on the survey, 15 

on the trawl survey as I think as they would be using 16 

other methods. 17 

   I think one of the uncertainties that we 18 

saw in the last SSC review of the information was the 19 

fact that there was a departure between projected 20 

biomass and what was observed in some of the trawl survey 21 

values.  And I think that was significant cause of 22 

uncertainty. 23 

   But, as we look at sea bass being one of 24 
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our most significant problems in terms of our 1 

understanding of its population dynamics and wanting to 2 

get from a Tier 4 situation to a better informed position 3 

in Tier 3, I wonder -- I'd like to just ask Dr. Boreman 4 

if any of these would put us in a better position 5 

relative to our tiering of assessments and our 6 

understanding of the stock, and if so if we might provide 7 

any weight or additional prioritization to what's been 8 

proposed. 9 

   For example, is the discussion about 10 

better understanding of the changes in sex ratio and 11 

those behavioral attributes does that help us better 12 

understand the dynamics so that we could consider it to 13 

be a higher tiered species, or in the long run would we 14 

benefit from a pot survey that would help us to better 15 

understand or verify abundance? 16 

   PRESTON PATE:  Do you have any comment 17 

on that? 18 

   JOHN BOREMAN:  At this point any 19 

information related to that will be helpful as 20 

background.  We have a long way to go on black sea bass 21 

in understanding the behavior of the fish and how that 22 

behavior may change if the big ones are removed from the 23 

site, the big males and so on. 24 



  
 

 

 
 
 

 38

   There's issues related to sampling 1 

lengths in the commercial and recreational fishery.  I 2 

wouldn't put a priority on any of these.  I think 3 

they're all important. 4 

   PRESTON PATE:  Peter. 5 

   PETER deFUR:  Thank you, Mr Chairman.  6 

Rick, we had a conversation with Jessica about that 7 

because I raised this exact question when we were having 8 

a discussion yesterday. 9 

   And then I spoke with her independently 10 

of that, and the concern she shared in the conversation 11 

that we had, that we do need a lot of basic information 12 

on black sea bass. 13 

   But the question here on this research 14 

priority was that the scup survey she didn't think 15 

should be repeated with black sea bass.  That was the 16 

concern, not that we didn't need more information, but 17 

because there is a difference in life history and that 18 

they are moving offshore at a time when they can be 19 

captured.   20 

   The population data available through 21 

the Northeast survey is a characterization of the 22 

population characteristics, but this fixed gear survey 23 

for scup isn't designed to answer the questions that 24 
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we've been raising about whether or not a male removed 1 

form a harem is going to change their functions. 2 

   And she agreed that that's a huge 3 

unknown.  And there are lots of other things.  But the 4 

fixed gear survey wouldn't help us with those questions.  5 

That was her point. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Well, if it's struck out of this in the short run in order 8 

to make room for some of these other priorities like the 9 

life history priorities, I guess that would be okay. 10 

   But I think in terms of really having a 11 

better long-term understanding of abundance, it might 12 

be helpful as a long-term priority.  But perhaps we can 13 

revisit it next year. 14 

   PRESTON PATE:  Vince.  15 

   VINCE O'SHEA:  Thank you, Mr. Chairman.  16 

I thought when we evaluated projects this year we 17 

actually had a fixed gear black sea bass proposal, and 18 

I thought one of the concerns we had with that was the 19 

methodology they were using to pick the sample sites, 20 

that we weren't comfortable that was going to get useful 21 

information.  So maybe I'll can get a response to that.  22 

And then I had a follow-up after I hear the answer to 23 

that, if I could, Mr. Chairman. 24 
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   PRESTON PATE:  Rich. 1 

   RICHARD SEAGRAVES:  There are really 2 

two issues that are being kicked around here.  One is 3 

you need the fishery independent abundance index for 4 

black sea bass. 5 

   The other issue is related to scup and 6 

if we just adopted that approach is the actual 7 

methodology that's being used for the scup survey.  So 8 

the answer to the first question is, yeah, it would be 9 

nice to know, to have additional abundance information 10 

for black sea bass, but the need is not there like it 11 

is for scup or other greater needs that should be 12 

addressed. 13 

   Staff recommended that it be moved down 14 

or off the list for sea bass.  When we get into scup, 15 

we'll talk about the methodology problems. 16 

   PRESTON PATE:  Vince. 17 

   VINCE O'SHEA:  Thank you.  So, given 18 

the point that Chairman Robins has made, I wonder if 19 

another alternative here -- he's obviously given some 20 

reasons why we might be uncomfortable with this.  And 21 

I understand Jessica's concern, her point.  And I'm 22 

wondering if there isn't a compromise position here that 23 

maybe Rich could work with Dr. Boreman and say can we 24 
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recast this a bit that we both check the box on what -- 1 

you know, additional chunks of data we might need to help 2 

with black sea bass and still be sensitive to the concern 3 

that Jessica made, which is basically cost efficiency 4 

thing. 5 

   RICHARD SEAGRAVES:  Right. 6 

   VINCE O'SHEA:  Rather than just totally 7 

take it off in view of what the chairman has said. 8 

   PRESTON PATE:  Rich, are you okay with 9 

doing that? 10 

   RICHARD SEAGRAVES:  Yeah.  I can work 11 

with John and Jessica, and we'll come up with something, 12 

and we'll circulate it to the Council with the idea that 13 

something will be included in there. 14 

   VINCE O'SHEA:  I think it's important 15 

to keep in mind where we are in the process.  We're 16 

saying here's the priorities, folks.  So we could still 17 

solicit projects.  The alternative is none of the other 18 

ones pass muster and at least we could then say, well, 19 

we have a whole bunch of really good ones come in, and 20 

maybe that does come down to the bottom of the list 21 

because it doesn't produce.  So that's why I'm 22 

relatively comfortable with trying to fix something 23 

here and see what we get. 24 
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   PRESTON PATE:  Jim. 1 

   JAMES WEINBERG:  I think there is some 2 

potential to combine them because if the person's 3 

looking at how territories are set up and removals of 4 

fish what that does then that study will be done in a 5 

place where they're going to have to catch the fish and 6 

look at the fish. 7 

   I mean it seems like there's the 8 

potential there to be doing some surveying at the same 9 

time.  So I think they're both important, and I think 10 

they should be left in and maybe prioritized.  If the 11 

survey is a little lower with that lower then.  I think 12 

the survey is important to both the scup and black sea 13 

bass. 14 

   PRESTON PATE:  Rich will work with 15 

John.  Chris, you have a question? 16 

   CHRISTOPHER ZEMAN:  In terms of this 17 

question, I'm trying to found out more about the effects 18 

of removing the large male black sea bass.  I'm trying 19 

to think on how we can sort of answer that, but I can't 20 

think of any way to do that unless you have sort of a 21 

control area where you don't fish, and then you have the 22 

test area where you are actually pulling out the large 23 

males, and then there would be a comparison of the 24 
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control site versus the noncontrol site.   1 

   And it just seems to me like that would 2 

be the only way to come up with sort of a determination 3 

as to whether or not there's an impact on productivity 4 

if you remove large males.  That's a very important 5 

research priority, but I think just doing this as 6 

set-aside, we won't get that answer unless we sort of 7 

do a -- it seems to be a larger research project that 8 

might require additional measures for this Council to 9 

create some control areas. 10 

   PRESTON PATE:  John. 11 

   JOHN BOREMAN:  There's a lot of 12 

different ways.  That's probably the way I wouldn't 13 

choose because that would be fraught with just too much 14 

noise that you probably couldn't detect any difference 15 

unless you had a really well controlled experiment. 16 

   Other basic issues are:  How long after 17 

you remove a male, how long does it take one of the 18 

females to change over to a male and start the 19 

reproductive process again; is that like a week; is it 20 

a month; is it a year?  Issues like that. 21 

   How mobile are males?  If you remove a 22 

dominant male in an area, will another male move in from 23 

another territory and take over, or is that area just 24 
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missing a male until one of the females changes sex?  1 

Those are the basic questions.  So there's a lot of 2 

behavioral questions there that can be addressed 3 

without using a control site versus experimental site.   4 

   So it's a number of different 5 

approaches.  Really basic, basic information that we 6 

need.  And this is not only for black sea bass; this 7 

extends to basically all the groupers in the South 8 

Atlantic, too.  It's the same issue.  They are also 9 

hermaphroditic. 10 

   PRESTON PATE:  Jim. 11 

   JAMES WEINBERG:  And during the stock 12 

assessment a really key unknown had to do with the 13 

natural mortality rate in relation to the sex change.  14 

And they were trying to figure out whether males and 15 

females should have different natural mortality rates.  16 

And during the transition from one sex to the other, is 17 

that a time when mortality increases?  So any kind of 18 

study along those lines would really benefit the 19 

assessment. 20 

   PRESTON PATE:  Rich is going to work 21 

with John and Jessica off line and develop some language 22 

and circulate it to the committee.  Is that right, Rich? 23 

   RICHARD SEAGRAVES:  Yes.  Okay.  So 24 
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moving on to scup.  The first one is developing indices 1 

for scup age to two plus.  Talk a little bit about that.  2 

Jessica is recommending changing that one to insert the 3 

term fishery independent indices for scup age two plus.  4 

So recognizing lack of information on the older scup.  5 

But the big difference here is the current survey that 6 

was reviewed -- John and I were both involved in that 7 

review -- one of the problems with that is that it really 8 

is just an extension of the commercial fishery, and it's 9 

not really a fishery independent survey. 10 

   So that's the intent of inserting those 11 

words, to ensure that it is conducted as a fishery 12 

independent survey and not just paying fishermen to go 13 

out and fish in certain areas the same way that they 14 

would if they weren't being paid. 15 

   PRESTON PATE:  Any questions or 16 

objections to that change?  Rich. 17 

   RICHARD SEAGRAVES:  Okay.  The next 18 

one is in the SMA fishery components used to calculate 19 

scup mortality landings and discards is basic 20 

information needs. 21 

   And then the next one is expand age 22 

sampling of scup from the commercial and recreational 23 

catches with special emphasis on aging of large species.  24 
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Vince has recommended expand age sampling of scup and 1 

to focus age sampling on scup 10 inches or larger in 2 

length.  And Jessica was fine with that.  So those two 3 

get at just basic information about the catch and 4 

discards. 5 

   PRESTON PATE:  Any objections to that? 6 

   RICHARD SEAGRAVES:  And the next one 7 

was related to the priority concern that Vince had.  8 

And, again, I think we probably need some language in 9 

there that there's no intent to discern priority by this 10 

list within the species. 11 

   PRESTON PATE:  Any objections?  Vince. 12 

   VINCE O'SHEA:  Just for the committee, 13 

to sort of clarify where I'm coming from with my comment.  14 

I don't want it to be mistaken that summer flounder is 15 

not an important species to the Council, but I think in 16 

the last 25 years, we've had something like 16 or 17 17 

benchmark stock assessments done on it. 18 

   We know that we're on life support 19 

relative to black sea bass stock assessment, and we know 20 

we have problems with bluefish, and both of them are very 21 

important major fisheries.  So that's where my logic 22 

was. 23 

   It wasn't the importance of the fishery; 24 
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it was the quality of the stock assessments of the other 1 

two is why I said that.  So thanks for letting me explain 2 

that. 3 

   PRESTON PATE:  Thank you, Vince.  4 

Rich. 5 

   RICHARD SEAGRAVES:  Moving on, we have 6 

two left, Illix squid.  And this one's been in for the 7 

last two years and also was a major research 8 

recommendation to determine size and age of maturity and 9 

growth parameters for Illix squid.  The last benchmark 10 

assessment evaluated the life history strategy of Illix 11 

being a one year species, and it took into account the 12 

idea that they die after they spawn. 13 

   And the implications of that assessment 14 

were that they were very resilient to fishing.  It 15 

looked like they could support fairly high levels of 16 

fishing mortality. 17 

   However, the information that fed into 18 

the assessment was limited to the early spring, and the 19 

fishery actually occurs later in the year.  So it was 20 

recognized that before this assessment is repeated that 21 

we need age, size at maturity, and so forth throughout 22 

the fishing season.  So it's pretty basic information 23 

before that assessment can move forward. 24 
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   PRESTON PATE:  Any objections to that?  1 

John. 2 

   JOHN BOREMAN:  No objections, but -- 3 

you know, on the Illix we are also concerned that the 4 

survey may not be covering the entire range of Illix.  5 

They may be moving further off shore.  We want to stick 6 

in there a request for examination of the possible -- 7 

if you and I work on the wording -- but related to 8 

understanding what fraction of the range of Illix is 9 

covered by the survey versus moving further off shore. 10 

   RICHARD SEAGRAVES:  I'm glad you 11 

brought that up, John.  So I think my haste to move this 12 

along, if we go back to interactions in Loligo, blah, 13 

blah.  And I'm not sure we can just leave it under there.  14 

I skipped over -- both Jason and I recommended adding 15 

the idea of exploratory sampling for the squid, mackerel 16 

species complex outside the range of the survey.  So, 17 

if people are agreeable to that?  Sorry about that.  18 

Missed that one.  We'll add that in your concern there. 19 

   PRESTON PATE:  Tilefish. 20 

   RICHARD SEAGRAVES:  Tilefish is to look 21 

at the effect of hook size on tilefish, size selectivity 22 

in the longline fishery.  And this was recommended by 23 

Paul Nitchky and Jose Montinez, our lead on tilefish, 24 
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to look at the effect to see if there could be some way 1 

to -- you know, affect the size distribution and obtain 2 

what's caught in those longline fisheries because 3 

essentially what's taken is dead because it's a deep 4 

water longline fishery. 5 

   So if we could somehow avoid taking 6 

small fish with larger more size selective gear, 7 

something that Nitchky was interested in. 8 

   PRESTON PATE:  Okay.  Other comments?  9 

Jim. 10 

   JAMES WEINBERG:  Laurie, go first. 11 

   PRESTON PATE:  Laurie. 12 

   LAURIE NOLAN:  Thank you.  I think it 13 

might be worth having a conversation, as Rich is going 14 

to do, off the record with John Boreman and Jessica on 15 

some issues.  Industry now is working with the thirteen 16 

oh, and it catches the range of all fish.  Everything 17 

we catch is marketable with that hook size. 18 

   The survey is the ASPIC model was used, 19 

which relies strictly on our landings.  So when you go 20 

through the stock assessment process, if you're not 21 

showing the range of size on the dock, then the red flags 22 

go up:  Where are the little one; where are the big ones? 23 

   So I don't know if it needs to be 24 
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relooked at.  I just don't quite see any importance for 1 

that right now.  The stock is doing unbelievably well, 2 

and industry is catching fish in the shortest amount of 3 

time ever.  So it just may need to be looked at again 4 

and talked about. 5 

   PRESTON PATE:  Jim. 6 

   JAMES WEINBERG:  Thanks, Laurie.  That 7 

was good to what I was going to say.  I think having just 8 

reviewed the last SARC report on tilefish, that 9 

assessment relies completely on the commercial catch 10 

per unit effort, and the sizes of the tilefish that are 11 

brought in, and that's used as a proxy as an index of 12 

abundance in the stock assessment.  So there's a lot of 13 

uncertainty about whether different behaviors of the 14 

fishermen throughout the whole time series have 15 

affected basically the basic unit of information that 16 

we have as an index of abundance for the model.  So I 17 

think if you leave this in, it needs to be generalized 18 

a little bit. 19 

   It really kind of misses the point.  It 20 

makes it sound too specific to just look at hook sizes.  21 

I think it's a more general issue about whether the 22 

behavior of the way fishermen have caught the fish in 23 

the past whether it represents an index of abundance.  24 
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So it's a general issue about the size selectivity of 1 

the fish as it relates to the index of abundance. 2 

   PRESTON PATE:  Rich. 3 

   RICHARD SEAGRAVES:  And I take your 4 

point, Jim.  And I think really what we need in here is 5 

language about the impact of age specific catchability 6 

relative to the year being used. 7 

   In other words, it's not so much from a 8 

conservation standpoint.  They could increase the size 9 

of the capture, whether or not that's an issue.  It's 10 

how has the catchability by size changed over time since 11 

all of you have the CPUE for the fishery. 12 

   So it's really trying to evaluate the 13 

long-term trends there.  So we'll take Laurie's 14 

suggestion and reword this off line, and we'll circulate 15 

to the committee.  And then that is the list unless 16 

people want to add additional things. 17 

   PRESTON PATE:  Do you want to explain 18 

what's going to happen with this next? 19 

   RICHARD SEAGRAVES:  Well, since we will 20 

have a little bit of an interim step, I'll work with 21 

John, we'll clean it up, we'll recirculate it to the 22 

Council.  So this is kind of provisional acceptance of 23 

it. 24 
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   And everybody will have an opportunity 1 

to comment or give the thumbs-up on any changes we make.  2 

Then it will be sent to the National Marine Fishery 3 

Service in October and be used as the basis for next 4 

year's funding announcement for people to look at and 5 

decide whether or not they want to apply for RSA. 6 

   PRESTON PATE:  Mr. Chairman, that's our 7 

agenda. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thank you, Pres.  Before we get into the business 10 

session -- 11 

   PRESTON PATE:  Chris -- 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Go 13 

ahead. 14 

   CHRISTOPHER ZEMAN:  I just wanted to 15 

add one thing.  This would be like new business or 16 

something.  But one of my recommendations is that I kind 17 

of see a need to sort of separate out funding for 18 

long-term survey projects like NEMAP and also have a 19 

subsection of short-term or even long-term projects 20 

that are specific to one fishery.  And the goal here is 21 

just really to make sure that there is a portion of RSA 22 

that is going to these fishery specific projects both 23 

on the recreational and commercial side. 24 
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   So that I'm trying to avoid a situation 1 

where the majority of funding just goes to something 2 

like NEMAP.  Again, I've said on record as important is 3 

NEMAP as an essential component of RSA; however, I do 4 

believe there is a crucial need to make sure that each 5 

and every year we have a portion of that RSA set aside 6 

for these fishery-specific projects. 7 

   I'd like to have a discussion on this, 8 

such as any recommendations on how to do that.  I see 9 

that as one modification of the RSA that would be very 10 

helpful. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Pres, I would suggest it's a type of issue that would 13 

be well considered in the RSA programmatic review as 14 

they go through the competence of the yearly program.  15 

If there is any desire to kind of partition the 16 

priorities or funding for those let that be considered 17 

by the committee in the programmatic review. 18 

   PRESTON PATE:  We'll do it. 19 

   CHRISTOPHER ZEMAN:  Thank you. 20 

   PRESTON PATE:  RSA meeting is 21 

adjourned.  Thank you. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  So 23 

before we get into the business session, I did want to 24 
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take this opportunity on behalf of the Council to thank 1 

Lee and Sheila Anderson for a delightful evening at the 2 

Anderson Fish Museum.  It was truly a magical event. 3 

   LEE ANDERSON:  You're quite welcome.  4 

Everybody had a good time. 5 

   PETER deFUR:  Mr. Chairman, has there 6 

been a stock assessment on that population of little 7 

orange things that the guy threw in the pool?  Do you 8 

have a quota on that?  I mean is there anything?  We 9 

have no data on this? 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Not 11 

yet.  But I think we may send the SSC out to the coy pond 12 

to check it out.  We have an objection from Dr. Boreman. 13 

   JOHN BOREMAN:  I think that was a put 14 

and take fishery.  Right?  So a hundred percent 15 

survival rate.  So, yeah, he put some in, and the 16 

raccoon takes them out.  It's a put and take. 17 

 _________________ 18 

 JUNE 2011 MINUTES 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Moving right along, the first order of business is 21 

approval of the June 2011 minutes.  They've been 22 

distributed.  Are there any corrections or additions to 23 

the minutes?  Are there any additions to the minutes?  24 
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Seeing none, they're approved as distributed. 1 

 _________________________________________ 2 

 OUTSTANDING ACTION FROM JUNE 2011 MEETING 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 4 

next item is addressing any outstanding actions from the 5 

June 11 meeting.  Are there any outstanding actions 6 

from the June meeting?  Jeff. 7 

   JEFF KAELIN:  Thank you, Mr. Chairman.  8 

Thank you members of the Council.  I'm Jeff Kaelin with 9 

Lund's Fisheries.  And I wanted to take this 10 

opportunity to raise an issue that we'd like to ask you 11 

to address this morning concerning your action you took 12 

in June to set the specifications for the 2012 Atlantic 13 

mackerel fishery. 14 

   During that process, we discussed with 15 

the Monitoring Committee how we thought establishing an 16 

ACT which lowered the annual catch limit in the mackerel 17 

fishery was inappropriate since we already had a trigger 18 

in the fishery that would keep us from exceeding the ACL; 19 

and in fact, we never have exceeded the ACL in the 20 

mackerel fishery. 21 

   And after the work that you did both with 22 

the Monitoring Committee on scup, black sea bass and 23 

summer flounder and bluefish and what you did yesterday 24 
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on those species, determining after looking at 1 

performance in the fishery, that an ACT was not 2 

appropriate because there was no need for that 3 

additional buffer; we already have a 15 percent 4 

management buffer represented by the trigger in the 5 

mackerel fishery. 6 

   I'd like to ask the Council this morning 7 

to adjust the fishing year 2012 specifications for 8 

Atlantic mackerel so that the annual catch target is 9 

equal to the annual catch limit, which we think is 10 

appropriate. 11 

   We want to avoid that 10 percent buffer 12 

going forward.  We don't see a need for it.  And I don't 13 

know if this is in order this morning, Mr. Chairman, but 14 

I'd like to ask the Council to reconsider the action you 15 

took in June.  Thank you. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Jeff, thank you.  And I'll just ask the Council if 18 

there's any support for that.  Just to review the issue, 19 

we did propose a lower ACT. 20 

   We had a lot of discussion around the 21 

table that I think reflected significant concern about 22 

the status of the stock, given the fact that there was 23 

apparently very little availability of the species in 24 
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U.S. waters this year. 1 

   And I believe Howard King ended up 2 

making the motion, but that was approved at the June 3 

meeting to have a 15 percent buffer between ACL and ACT.  4 

And frankly, the work of the Monitoring Committee on 5 

these other species was not fully responsive to the 6 

terms of reference that were given in terms of providing 7 

us with an ACT recommendation that would buffer for 8 

management uncertainty, if you want to draw the 9 

parallels back to scup and summer flounder, et cetera. 10 

   I mean it's the first time out of the 11 

gates with the Monitoring Committee on those issues, but 12 

they did not give us ACT advice that reflected any buffer 13 

that was perhaps consistent with the intent of the 14 

omnibus when we developed it.  But I'll ask the Council 15 

if there's any interest in revisiting this issue.  16 

Pete. 17 

   PETER HIMCHAK:  Thank you, Mr. 18 

Chairman.  I didn't anticipate this issue coming up, 19 

and I'm jogging my memory cells.  But, yeah, when I left 20 

that meeting, I felt that there was a distortion of the 21 

ability of the Council in introducing scientific 22 

uncertainty in increasing the required reduction to 15 23 

percent. 24 
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   I thought there was a error of what our 1 

responsibility is and what we're authorized to do.  And 2 

issues that came up I believe that influenced the 3 

increased buffer were totally in the purview of the SSC.  4 

And I can't recall the exact discussions, but I thought 5 

there was a crossing of the line in what the Council did 6 

under management uncertainty, and there wasn't a need 7 

to increase the buffer. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Joel. 10 

   JOEL MACDONALD:  Thank you, Mr. 11 

Chairman.  If the Council wants to reconsider the 12 

specifications, my advice is that it defer such 13 

consideration to the next meeting. 14 

   This was not on the Council's agenda.  15 

And if you make a decision today that you want to do it, 16 

then my advice is to do it at the next meeting giving 17 

the public forewarning that this will be on the agenda.  18 

Thank you. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Just 20 

to clarify, Joel, with respect to the issue Pete's 21 

raised, it was my understanding based on our previous 22 

discussions with you that, in fact, the Council could 23 

be more precautionary than the advice of the SSC if it 24 
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provided reasonable justification for their decision. 1 

   JOEL MACDONALD:  I'm talking more 2 

process then anything else. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 4 

understand.  I just wanted to go to the basis of the 5 

concern. 6 

   JOEL MACDONALD:  Right.  Absolutely.  7 

We can be more precautionary. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Jeff. 10 

   JEFF KAELIN:  Could I have just another 11 

second, Mr. Chairman.  Thank you.  Since that time, 12 

we've seen the Science Center paper that underscores 13 

what we thought was going on with regime shift 14 

concerning Atlantic mackerel, Bill Overholtz' paper.  15 

I don't know how many of you have read it yet, but it's 16 

really clear that water temperatures are very cold on 17 

the inshore shelf in the last few years and that fish 18 

has moved north and east out of the typical range of 19 

Atlantic mackerel where we're catching them. 20 

   They only focused on the U.S. zone.  21 

They didn't get into Canada.  But I think scientific 22 

uncertainty is one thing.  Management uncertainty is 23 

another.  I think you've helped clarify that over the 24 
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last couple days in your discussion about the 1 

application of the commercial ACT. 2 

   So I would appreciate it if it could go 3 

on the agenda for the next Council meeting, Mr. 4 

Chairman, and maybe hold up the specs going over to the 5 

Agency so we don't have to make these comments to the 6 

Agency.  Thank you. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Greg. 9 

   GREG DIDOMENICO:  Thank you, Mr. 10 

Chairman.  I'll be very brief.  Rick, I'm a little 11 

confused about one thing, and maybe you could clarify 12 

the Council's justification or your intent.  In June 13 

was the 15 percent buffer that was implemented by the 14 

ACT from management uncertainty or scientific 15 

uncertainty? 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Greg, I think the concern around the table related to 18 

the overall condition of the stock and the performance 19 

of the fishery. 20 

   Again, when Howard King made the motion, 21 

I think there was some discussion about the fact about 22 

the size of the fish that were included in the fishery, 23 

and so I think that would relate more to the scientific 24 



  
 

 

 
 
 

 61

aspect of it.  But, again, as Joel has pointed out, we 1 

can be more precautionary than the SSC advice if we 2 

provide justification. 3 

   GREG DIDOMENICO:  So an ACT can be both 4 

management uncertainty and scientific uncertainty or 5 

both or one or the other? 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Greg, I would have to review the verbatim to see what 8 

all the different arguments were, but I know I think the 9 

preponderance of concern related to the fact that the 10 

availability of fish in the U.S. waters was extremely 11 

low. 12 

   GREG DIDOMENICO:  But the buffer was 13 

done through an ACT, through the ACT.  So we're trying 14 

to figure out if an ACT is scientific uncertainty or 15 

management uncertainty.  Thank you. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thank you.  And George had a point.  George. 18 

   GEORGE DARCY:  I just want to say that 19 

the specs package has already been submitted to us based 20 

on what you voted on in June.  Thank you. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Vince. 23 

   VINCE O'SHEA:  Mr. Chairman, I think 24 
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what you're trying to say is that the Council made a 1 

policy decision after getting the advice from Science 2 

Committee and the SSC and the AP and the Monitoring 3 

Committee and exercised its prerogative to make a policy 4 

decision. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you.  Is there any further interest in this issue 7 

at the Council level in terms of reconsideration?  8 

Pete. 9 

   PETER HIMCHAK:  The question is:  Are 10 

we going to reconsider it in view of what George said?  11 

Can we put it on the agenda for the October meeting and 12 

discuss it? 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

George, what would be involved?  And then I'd have to 15 

ask the question if there's a sufficient amount of 16 

interest around the table and actually reconsider the 17 

question.  George. 18 

   GEORGE DARCY:  Well, I think this is 19 

probably as much a legal issue as it is anything else.  20 

The point Joel was trying to make was because this wasn't 21 

noticed to the public that there is going to be this 22 

reconsideration at this meeting, it wouldn't be 23 

appropriate to do that now. 24 
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   So I agree.  If you're going to 1 

reconsider it, it shouldn't be at this meeting.  The 2 

fact that you're already submitted the specs package 3 

means that we're going to begin secretarial review, 4 

preparation of the proposed rule, and so forth just as 5 

we always would in order to get these in place by January 6 

1st. 7 

   Now, if the Council took a different 8 

action between now and then, we would have to look at 9 

where we were in the process.  If we had already 10 

published the proposed rule, then we might have to 11 

consider that between the proposed and the final-rule 12 

stage to decide whether it was appropriate to make a 13 

change and how we might make it. 14 

   If the proposed rule hadn't been 15 

published yet, then it might be possible.  But by 16 

October it certainly should be.  I think we're past the 17 

proposed rule stage.  So we would have to consider how 18 

we would take that into account in the final rule or 19 

maybe have to do an interim final rule and get additional 20 

public comment. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Thank you, George.  It sounds a bit complicated.  I'm 23 

looking at the record.  The vote was 11 to 5 by the 24 
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Council on the matter.  So I would think we would not 1 

want to do it unless there's a preponderance of support 2 

for actually modifying the decision.  Pete. 3 

   PETER HIMCHAK:  Well, giving the 4 

learning process we went through yesterday, and 5 

admittedly we stumbled through -- you know, flow charts 6 

and everything, and we admit there are some hiccups, and 7 

we have to resolve this.  I would make a motion that the 8 

Council again review the specifications setting a 9 

recommendation on mackerel at the October meeting. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 11 

there a second to the motion?  Second by Erling Berg.  12 

Discussion on the motion?  Is the Council ready for the 13 

question?     14 

 (Motion as voted.) 15 

 {Move to review the specifications of Mackerel at 16 

 the October 2011 meeting.} 17 

   COUNCIL CHAIR RICK ROBINS:  All those 18 

in favor please raise your hand.   19 

 (Response.) 20 

   COUNCIL CHAIR RICK ROBINS:  Six.  I'm 21 

sorry.  Put them up again, please.   22 

 (Response.) 23 

   COUNCIL CHAIR RICK ROBINS:  Eight.  24 
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Opposed like sign.   1 

 (Response.) 2 

   COUNCIL CHAIR RICK ROBINS:  Eight.  3 

The motion fails.  Thank you.  Abstentions?   4 

 (Response.) 5 

   COUNCIL CHAIR RICK ROBINS:  One.  The 6 

next order of business is the liaison report.  Erling 7 

you got New England? 8 

 __________________________ 9 

 NEW ENGLAND LIAISON REPORT 10 

   ERLING BERG:  Thank you, Mr. Chairman.  11 

I'll try to be brief here.  I only got one, a little 12 

better than one page.  This is from a meeting in 13 

Portland, Maine, June 21st to the 23rd.  The first item 14 

is skates.  And using a new survey and commercial catch 15 

data, the SSC recommended a 23 percent increase in the 16 

ABC for skates to 50,425 metric tons. 17 

   Also, the improved understanding of 18 

discard skate survival spells good news for the fishery 19 

industry and has enabled the Council to approve a 69 20 

percent increase in TAL to 23,365 metric tons. 21 

   Groundfish.  The Council voted to 22 

approve Amendment 17 to the Northeast FMP.  This 23 

intended to facilitate more effective operations of 24 
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state operated fishing permit banks in New England. 1 

     These permit banks have been 2 

established in Maine, New Hampshire and Massachusetts 3 

and Rhode Island.  And they're funded by NOAA.  The 4 

intent of these permits is to preserve fishing 5 

opportunities for small owner-operated fishing 6 

operations in New England. 7 

   There was also a report there on an 8 

earlier workshop that was held on the topics of 9 

accumulation limits and state diversity.  Howard and I 10 

attended that. 11 

   Monkfish.  You'll hear more about 12 

monkfish later.  Howard is going to present -- as a 13 

presentation.  The Council staff presented a white 14 

paper prepared by the monkfish PDT.  This paper 15 

outlined issues and considerations that could affect 16 

the management regimes for the northern and southern 17 

areas of the monkfish fishery if the management plan was 18 

divided into two separate plans by region. 19 

   After reviewing the paper, the Council 20 

agreed to manage the monkfish fishery under a single 21 

FMP.  The Monkfish Committee will develop Amendment 6 22 

goals and objectives at its next step in the process.  23 

Which the next committee meeting is in Portsmouth, New 24 
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Hampshire on August 31st.  Howard, myself, and Pete 1 

Himchak are planning on attending. 2 

   Scallops.  The Council received an 3 

update on a range of alternatives for Framework 23 to 4 

the scallop FMP.  Among them was the requirement to use 5 

turtle deflector dredges in the Mid-Atlantic during 6 

specific periods. 7 

   We had a presentation at one of the 8 

meetings up there on these dredges.  They're very 9 

effective.  It took quite a bit of time to develop them.  10 

I know a little bit about scallop dredges.  I thought 11 

this was a very important item. 12 

   It also helped to eliminate some of the 13 

yellowtail that they're catching.  So you're getting 14 

more bang for the buck with this one.  And that's all 15 

I have.  There's a more detailed report behind Tab 8.  16 

Thank you, Mr. Chairman. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you.  Any questions for Erling on his report?  19 

Frank, do you have anything to add?  Okay.  Thank you.  20 

South Atlantic report.  Red. 21 

 _____________________________ 22 

 SOUTH ATLANTIC LIAISON REPORT 23 

   RED MUNDEN:  Thank you, Mr. Chairman.  24 
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I'm sure all of you have heard me say more than once that 1 

North Carolina is represented on both the 2 

Mid-Atlantic Council and the South Atlantic Council 3 

primarily because of distribution of species north and 4 

south of Cape Hatteras. 5 

   Dr. Louis Daniel's proxy to the South 6 

Atlantic Council for the past several years has been Dr. 7 

Brian Chevront, and he announced the latter part of June 8 

that he was taking a job with the South Atlantic Council 9 

as a socioeconomist, so Dr. Daniel has named Dr. 10 

Michelle Duval -- and I'm sure a number of you remember 11 

her and have met with her and worked with her on the 12 

Atlantic States Marine Fisheries Commission management 13 

boards -- will be Dr. Daniel's proxy on the South 14 

Atlantic Council.  So her first meeting will be the 15 

September meeting in Charleston. 16 

   Behind Tab 8 there's some information 17 

from the June 12th through 17th Council meeting in Key 18 

West.  And I included the minutes from the 19 

Snapper-Grouper Committee, but really those minutes 20 

primarily consist of action items without much 21 

discussion.  So what I'll do, Mr. Chairman, is go 22 

through and hit the highlights of the meeting.  Under 23 

snapper-grouper, Regulatory Amendment 9 will decrease 24 
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the recreational bag limit for black sea bass from 15 1 

fish down to 5 fish per person.  This action is 2 

effective July 15, 2011 -- or was effective. 3 

   Regulatory Amendment 11 modifies action 4 

that was taken in January the 11th -- January 2011, 5 

rather.  And the action that was taken in 6 

snapper-grouper Amendment 17B closed the waters deeper 7 

than 240 feet to the harvest of snapper-grouper. 8 

   And the intent of this closure was to 9 

protect warsaw grouper and speckled hind.  At the March 10 

meeting of the South Atlantic Council, we received a 11 

report from the Southeast Regional Science Center, and 12 

they indicated that they really have no data to 13 

justified that closure. 14 

   And the commercial fishermen had been 15 

saying all along when they were fishing for blue line 16 

tilefish in waters deeper than 240 feet, they rarely 17 

encountered speckled hind or warsaw grouper. 18 

   So the Council then decided that their 19 

preferred alternative was to remove this closure 20 

altogether, and at the meeting that was held a couple 21 

of weeks ago, the Council approved that rescinding the 22 

240 foot depth closure.  And the Southeast region 23 

advised it would be most likely January of 2012 before 24 
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they could reopen that area because of all of the 1 

administrative procedures they had to go through to 2 

rescind that action.  But hopefully that area will be 3 

open for the North Carolina blue line tile fishery which 4 

will begin January 2012. 5 

   As I mentioned Dr. Brian Chevront left 6 

the division in July, but before he left, he and Dr. 7 

Daniel submitted an application for an experimental 8 

fishing permit for blue line tilefish in the closed 9 

area, and this was based on the fact that NMFS had very 10 

little data on bycatch of speckled hind or warsaw 11 

grouper. 12 

   Well, on the second of August, we 13 

received the experimental fishing permit, and Dr. 14 

Daniel was at ASMFC, Dr. Duval was at ASMFC, and it fell 15 

on our plate to line up the observers for 20 percent 16 

observer coverage in that fishery. 17 

   And once we got the permit, we looked at 18 

the provisions, and there were 11 boats that were 19 

permitted to fish in the fishery.  The total number of 20 

trips that the 11 boats could make was 100, so the 21 

fishery was shut down if they achieved a hundred trips. 22 

   If they landed more than 350,000 pounds 23 

of blue line tile, then the fishery was shut down.  Or 24 
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if they harvested 50 warsaw grouper or 50 speckled hind 1 

or 50 in the aggregate the fishery was shut down.  So 2 

we scrambled for about 10 days to try to train our sea 3 

turtle observers for offshore work, and we actually 4 

started our observer trips last week. 5 

   Again, we have to observe 20 of the 6 

hundred trips.  The vessels are limited to 72 hours from 7 

the time that they leave the dock until they get back.  8 

And the real reason for the observers is that they are 9 

not allowed to throw anything back.  They're supposed 10 

to bring in everything, except sharks, in order to 11 

determine whether or not there are any warsaw grouper 12 

or speckled hind in the catch. 13 

  So that's been something that has consumed a 14 

lot of time of the staff of the Division of Marine 15 

Fisheries, but we finally have it all together, and we 16 

are getting the observed trips for that fishery. 17 

   Amendment 18A to snapper grouper 18 

basically applies to black sea bass and golden tilefish.  19 

But for the black sea bass fishery, the South Atlantic 20 

Council has decided that they want to investigate limit 21 

participation or limited entry in the back sea bass 22 

fishery. 23 

   And the public information document 24 
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will base qualification for this black sea bass fishery 1 

on the landings of one, five hundred, a thousand, all 2 

the way up to two thousand pounds of black sea bass 3 

through an eleven year period.  And the information 4 

that was presented to the Council Snapper Grouper 5 

Committee is that if they require 1,000 pounds of black 6 

sea bass to be landed for the 11 year period as a 7 

qualification, only 39 fishermen will qualify for a 8 

black sea bass permit. 9 

   This is from Cape Hatteras all the way 10 

down to where the fishery plays out, which I believe is 11 

around just north of Miami.  So the whole South Atlantic 12 

they'll only have 39 permitted black sea bass fishermen. 13 

   It's proposed that they be allowed to 14 

fish no more than 50 pots, and that may go down to as 15 

small a number as 40.  They'll have to bring the pots 16 

back in when they complete a trip. 17 

   And this will eliminate a tremendous 18 

number of the fishermen who have fished in the black sea 19 

bass fishery but got out of it in recent years to 20 

participate in other fisheries. 21 

   We spent a lot of time on the South 22 

Atlantic Comprehensive Annual Catch Limit AM Amendment.  23 

And if you happen to look at the information behind Tab 24 
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8, you'd see that the Council went back and reconsidered 1 

a lot of the items that they had formerly identified as 2 

preferred and shifted them around.  So we spent pretty 3 

much a half day working on the comprehensive ACL/AM 4 

Amendment.  But the good news is that under this 5 

amendment, there'll be no change in the wahoo bag limit.  6 

It will still remain at two fish, I believe.  So that's 7 

quite a work in progress. 8 

   Another interesting thing is that for 9 

all the snapper grouper species and then they extended 10 

that over to include mackerel -- king, Spanish and also 11 

cobia -- that if the fishery exceeds the annual catch 12 

level, there is no payback unless the fishery has been 13 

declared overfished.  So, if they go over the ACL, as 14 

long as the fishery's not overfished, then there's no 15 

payback for both commercial and recreational. 16 

   Moving on to mackerel.  Again, 17 

Amendment 18 will set annual catch limits for Spanish 18 

mackerel, King mackerel and cobia, and there will be no 19 

change in the bag limits for these species.  It will be 20 

status quo. 21 

   There were several motions that were 22 

offered to reduce the cobia bag limit from two fish to 23 

one fish during the spawning season for both the 24 
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commercial and the recreational sectors.  That motion 1 

failed. 2 

   And there was another motion to reduce 3 

the harvest limit to one fish for the recreational 4 

sector during the spawning season, and that also failed.  5 

Then there was a motion by the Council member from -- 6 

the state director from Florida, and the motion was to 7 

send a letter to the Gulf Council and to NMFS requesting 8 

the formation of an ad hoc committee of the two councils, 9 

to consider delegation of management of Florida species 10 

of snapper grouper; and those are species that are 11 

caught primarily in Florida state waters to the State 12 

of Florida.  So this motion passed without objection. 13 

   Then Dr. Chevront from North Carolina 14 

offered a similar motion that the Mid-Atlantic Council 15 

will be contacted, and they would ask NMFS to request 16 

the same action for North Carolina, which would be that 17 

North Carolina be given management authority for 18 

snapper grouper species that are taken primarily in 19 

state waters. 20 

   I haven't seen a copy of that letter.  I 21 

don't know if you've seen one, Mr. Chairman, or not.  22 

But it may not have made it out of the full council 23 

because I wasn't there when the full council met.  But 24 
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that was an action from the committee. 1 

   And finally, Mr. Chairman, I received a 2 

Southeast Fisheries bulletin that was dated July the 3 

8th, and the commercial season for black sea bass in the 4 

South Atlantic opens July the 1st.  So the commercial 5 

season opened on July the 1st, and the fishery bulletin 6 

-- I'm sorry.  It opened June the 1st.  The fishery's 7 

bulletin dated July the 8th announced that the fishery 8 

would close July 15th until June 1, 2012.  So they had 9 

a six weeks commercial season for black sea bass, and 10 

that's why there's so much effort on going to a limited 11 

access fishery like we've had in the Mid-Atlantic for 12 

a number of years. 13 

   So, Mr. Chairman, that's a summary of 14 

the South Atlantic Council meeting.  I'd be glad to 15 

address any questions that you may have. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thank you, Red.  The blue line tilefish boats that you 18 

reference in North Carolina that are operating under 19 

that observer program are they limited to working east 20 

of North Carolina in waters adjacent to the -- 21 

   RED MUNDEN:  That's right, Mr. 22 

Chairman.  From Cape Hatteras to the North 23 

Carolina-Virginia border only, which is the management 24 
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area, northern extreme management area for snapper 1 

grouper. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thank you.  Further questions of Red?  Okay.  The next 4 

item is the monkfish update.  Howard. 5 

 _____________________________ 6 

 MONKFISH AMENDMENT 6 OVERVIEW 7 

   HOWARD KING:  Thank you, Mr. Chairman.  8 

Jan, do you have that loaded?  And, Jim Armstrong, can 9 

you go tell Erling we're going to start if he's out 10 

there?   11 

   What I'll be presenting here this 12 

morning will be a visual synopsis of the progress or lack 13 

thereof of the Monkfish Amendment 6.  And I wanted to 14 

mention, too, that there are a couple of vacancies on 15 

the Monkfish Advisory Panel, and the application period 16 

is open until August 19th.  I believe there are two 17 

vacancies.  And I also believe -- or at least two 18 

individuals that have applied. 19 

   And the next Monkfish Committee meeting 20 

is August 31st.  And at that meeting the advisors will 21 

be considered and the vacancies likely filled.  If you 22 

know anyone that hasn't applied that wants to, August 23 

19th is the deadline. 24 
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   Next slide.  In terms of management to 1 

date, monkfish weren't really managed until 1999, and 2 

it's a joint management plan, and the New England 3 

Fisheries Management Council has the lead. 4 

   Much of the residency of the monk 5 

fishermen is in New England.  Principal states are 6 

Massachusetts, Maine, but also New Jersey is tied for 7 

second or in third place in terms of residency of 8 

monkfish harvesters. 9 

   There is an oversight committee made up 10 

of 12 members.  The chair is from New England, vice 11 

chair myself the Mid-Atlantic.  New England has eight 12 

other members.  The Mid-Atlantic has two others besides 13 

myself:  Pete Himchak and Erling Berg.  There is an 14 

adversary panel that is fairly equally split.  Fourteen 15 

members, eight from New England and six from 16 

Massachusetts.  Next slide, please.  Yes. 17 

   LAURIE NOLAN:  That was Mid-Atlantic, 18 

right, not Massachusetts? 19 

   HOWARD KING:  That's correct.  Yes.  20 

It's also Maryland, but we don't have a (inaudible).  21 

This is the geographic boundaries.  The fishery is 22 

generally managed as two management areas, northern and 23 

southern.  And this is the geographical distribution.  24 
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Massachusetts is split in terms of part of it's in 1 

northern and part of it's in southern. 2 

   Next slide.  A little red dashed line 3 

that appeared there just above the Maryland-Delaware 4 

border indicates a line north of which Category H monk 5 

fishermen can't go. 6 

   Category H is sort of a unique situation 7 

there within our Mid-Atlantic region.  They're 8 

primarily from Virginia but also North Carolina.  They 9 

number only six.  They have an unusual entry under the 10 

permit fishery for monkfish, but they are limited 11 

geographically. 12 

   And at the Oversight Committee, there's 13 

been some discussions about eliminating that line or 14 

somehow otherwise meeting the needs of the Category H 15 

fishermen.  And the Committee seems to be receptive to 16 

that.   17 

   Next slide.  In terms of permitting, in 18 

the fishery itself there are a series of permit 19 

categories.  A and B permits -- well, let me say -- yeah, 20 

A and B permits.  It's a directed monkfish fishery.  21 

They don't have multispecies groundfish permits or 22 

scallop permits, and they're primarily southern 23 

management area operators. 24 
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   And then C and D they're incidental.  1 

They do have multispecies or scallop permits, and that's 2 

mostly northern management area.  You'll see another 3 

slide later that will provide further information. 4 

   I mentioned the H permits.  Six vessels 5 

operating here in the south.  The monkfish fishery 6 

operates under a days-at-sea basis and trip limits.  In 7 

New England, groundfish are operating under a sector 8 

management regime were shares of the fishery are 9 

allocated to sectors, and within sectors it's allocated 10 

to individual fishermen. 11 

   Next slide.  This just generally shows 12 

those categories that fish only in the southern 13 

management area or migrate between two management 14 

areas.  A and B are primarily -- let's see -- yeah, A 15 

and B are primarily in the southern management area.  16 

The New England boats generally C and D, and they migrate 17 

north and south across the line. 18 

   Next slide.  In terms of landings, I 19 

will point out that the scales on this slide are the 20 

same.  The southern management area accounts for more 21 

landings by gill net.  The northern management area 22 

accounts for fewer landings than southern management, 23 

but their's is primarily otter trawl.  So the fisheries 24 
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in the north and south are prosecuted very much 1 

differently. 2 

   Next slide.  The A and B and H 3 

categories depend very much on the revenue from the 4 

monkfish fishery.  The C and D where the catch is 5 

incidental and coupled with groundfish permits or 6 

scallops not so much. 7 

   Next slide.  Amendment 6 was developed 8 

to consider catch shares for the monkfish fishery, and 9 

that came out of a request from New England with the 10 

ground fishermen who were already operating under a 11 

share system within sectors found it awkward, 12 

difficult, or inefficient to operate under a 13 

days-at-sea fishery for monkfish. 14 

   And, in fact, very little of the monk 15 

fish in the northern management area is caught under a 16 

monkfish day at sea.  They're primary taken under 17 

groundfish days at sea.  There was a long scoping 18 

process from last December through February 10th, 19 

public hearings up and down the coast. 20 

   The most recent Oversight Committee 21 

meetings were in March and June and one now scheduled 22 

for August 31st.  The Advisory Panel met in March and 23 

July 19th.  The results of the July 19th Advisory Panel 24 
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meeting are in your briefing book where they scoped out 1 

problem areas in the monk fishery.   2 

   Next slide.  This is hard to see, but 3 

the line on the left is time, and it's pointing downward.  4 

The line on the right is logic pointing upward. 5 

   And Amendment 6 really in some respects 6 

is putting the cart before the horse, hence the 7 

illustration on the right.  Ordinarily, you would 8 

identify a problem and then proceed to develop some 9 

options for mitigation or resolution of the problems. 10 

   In this case, it started out with 11 

consideration of catch shares as a result of adviser 12 

meetings and committee meetings.  They settled on a 13 

preference at this point for a two area management 14 

system since the fisheries are prosecuted so 15 

differently in the north and the south. 16 

   From that the advisers developed a 17 

problem statement, a number of problems incorporated 18 

into a general statement.  And now we're asking the 19 

planning and development team for technical advice on 20 

how to mitigate those problems. 21 

   Next slide.  This is a list of the 22 

problem areas.  This is not in order of priority or 23 

significance, but is a full list that the advisers 24 
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developed of problem areas in the monk fishery.  And 1 

that's all included in the briefing book.   2 

   Next slide.  Amendment 5 was approved 3 

in May of this year to the monk fishery, and of course, 4 

Amendment 6 is consideration of catch shares beyond 5 

that.  There was a catch share strawman in Amendment 5 6 

for the northern management area, and it was pulled out 7 

of that because it would have just bogged down Amendment 8 

5 for an indeterminate length of time. 9 

   But Amendment 5 did set up fishery 10 

specifications for the monk fishery through the year 11 

2013.  And one other notable outcome of Amendment 5 is 12 

there's a time for fish provision in there. 13 

   For instance, discards have always been 14 

a problem in the monk fishery.  And under Amendment 5, 15 

the way I would describe that is:  If you were out on 16 

a days-at-sea monkfish trip or even groundfish trip and 17 

you exceed your trip limit for monkfish, you can take 18 

credit for additional time, another day at sea, and keep 19 

that overage and bring it in instead of having to discard 20 

it. 21 

   That has mitigated the discard problem 22 

somewhat for the directed fishery particularly.  23 

Discards are still a problem, though, and particularly 24 
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I think in the incidental fishery. 1 

   You notice there there's Amendment 16 to 2 

the Multispecies Groundfish Plan that set up the sector 3 

management in New England that precipitated the 4 

consideration of catch shares for monkfish.   5 

  Next slide.  So currently the PDT has been 6 

tasked with preparing technical advice to quantify and 7 

otherwise address the problem statements that were set 8 

out in more detail at the July 19th Advisory Panel 9 

meeting.  And, again, there's an Oversight Committee 10 

meeting pending August 31st of this year. 11 

   Next slide.  At the rate that this is 12 

going, Amendment 6 would likely take a couple of years 13 

to work through to see what we end up in terms of trying 14 

to address the problem areas. 15 

   There may be some actions that can be 16 

taken in the meantime; for instance, I mentioned 17 

geographical restrictions on Category H.  There is a 18 

way to address that without Amendment 6. 19 

   And as a result also of Amendment 5, it 20 

turns out that the end result is really a reduction in 21 

trip limits for the monkfish fishery because of a tail 22 

weight to whole weight conversion.  That can be fixed, 23 

too, even without going through Amendment 6. 24 
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   So we're still considering very 1 

specific needs north and south and whether those areas 2 

should operate under days-at-sea or catch shares or some 3 

other system. 4 

   Next slide.  And at this point, we'll 5 

take some questions.  I'd like to thank Mike Luisi for 6 

the first and last slide.  And I don't think he's 7 

related to that.  But that is a nice looking monkfish.  8 

You have to admit. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Howard, thank you for that colorful report.  Questions 11 

for Howard?  Howard, if we can step back a little bit 12 

on this. 13 

   This is not the first time that we've 14 

heard from the committee members on this amendment.  15 

And it seems that as this is going along, that the 16 

dialogue frankly has broken down some. 17 

   There's been to much distrust that I 18 

think you all characterized in your feedback to me at 19 

least and I think to the Council as it relates to the 20 

process.  It's clear we've heard from the monkfish 21 

fishermen at several meetings now, and so the Category 22 

H permit holders that came, in the Council is familiar 23 

with their history, and they have a unique permit 24 
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history, and their permits have been subject to unique 1 

constraints within the Mid-Atlantic region, whether it 2 

be from protected resources impacts or other factors, 3 

then obviously the fact that they couldn't work north 4 

of that line. 5 

   And so their catch history is very 6 

unique, and they reflect the history of their permits.  7 

And so I think it's clear that if there's going to be 8 

anything developed, it would be appropriate for them in 9 

an allocated fishery model that those concerns are going 10 

to have to be addressed and addressed effectively in 11 

order for them to support the outcome, in order for the 12 

Council to be able to stand behind it.   13 

   But historically at one point, we did 14 

have a separate monkfish committee.  And given where we 15 

are now, we had dissolved that in favor of something 16 

working through the joint committee, but there are 17 

governance concerns, too, I think from fishermen in the 18 

Mid-Atlantic who feel that the Mid-Atlantic doesn't 19 

have a strong enough hand in the management of the 20 

species or in the Amendment 6 discussion. 21 

   So I would defer to you but want to ask 22 

if you think it would be an appropriate step forward or 23 

a viable way to reconstitute the Mid-Atlantic Monkfish 24 
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Committee on an ad hoc basis to engage the fishermen in 1 

the Mid-Atlantic, identify the concerns that are unique 2 

to the fishermen in our area, and then develop -- the 3 

only strawman right now is the one that came out of Maine 4 

during the development of the addendum or Amendment 5 5 

-- but take those concerns that are identified in the 6 

Mid-Atlantic and use those to develop several scenarios 7 

for full consideration -- for full analysis so that the 8 

fishermen can see and react to something that's more 9 

concrete. 10 

   And right now they're reacting to 11 

something that hasn't really been developed, that 12 

hasn't been presented.  People don't know where they 13 

would stand in terms of an allocation because, again, 14 

the only strawman that's out there is the one from Maine, 15 

and I don't think that's been run in terms of putting 16 

people in an informed position to look at it and see what 17 

sort of allocations would result there. 18 

   I think that was one of the difficulties 19 

and lessons learned through Amendment 16 to the 20 

Groundfish Plan, that people didn't know where they 21 

stood until very late in the discussion. 22 

   But, again, just the idea of engaging 23 

the industry here in the Mid-Atlantic, identifying the 24 
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concerns that are unique to their historical 1 

participation in the fishery, and then trying to develop 2 

a range of solutions that would be responsive to those 3 

concerns and submit those then to the PDT for analysis 4 

or to the Service to actually run the permit histories 5 

and try to develop some scalers that would overcome some 6 

of the constraints in a way that's fair to the 7 

Mid-Atlantic fishery. 8 

   Because, again, the permits in the 9 

southern management area have been constrained in ways 10 

that the northern management area is not constrained.  11 

So, if you go into an allocated model, obviously the 12 

Mid-Atlantic fishermen could be at a disadvantage.  13 

That's a concern that we've heard repeatedly.  But I 14 

think we could respond to that.  We've also heard 15 

concerns about consolidation.  I would think that if 16 

that's identified as a very significant social concern 17 

within the fishery and that's a priority among the 18 

Mid-Atlantic fishermen, we can identify that, highlight 19 

that in the committee, and develop a range of options 20 

that would be responsive to that concern as well. 21 

   But, again, this would be a departure 22 

from where we are today in terms of the structure of the 23 

committee.  It would involve appointing a new ad hoc 24 
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committee for the Mid-Atlantic. 1 

   But I want to run that by you and by the 2 

members of the committee and the Council to see if you 3 

think that might put us in a better position to have a 4 

constructive dialogue with the fishery. 5 

   HOWARD KING:  Yes, Chairman, I think 6 

that would be a very comprehensive approach.  And I also 7 

think the Mid-Atlantic should approach New England to 8 

do two things, one, although a number of the New England 9 

Council representatives on the Oversight Committee fish 10 

in the southern management area, the balance does look 11 

skewed.  I mean there are many more New England than 12 

there are Mid-Atlantic on the Oversight Committee.  I 13 

think we might ask for some change there. 14 

   And, also, there's no reason why the 15 

Mid-Atlantic Council couldn't host some of those 16 

Oversight Committee meetings in our area.  So I think 17 

we need to consider those two things.  But we might want 18 

to hear from Erling or Pete Himchak as well. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Yeah, I'd be glad to.  And the (inaudible) of the 21 

Oversight Committee I think falls in that broader 22 

category of governance, and we have heard concerns about 23 

governance and how we might effectively deal with that. 24 
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   If it remains as one plan, which appears 1 

to be the current preference, perhaps within the 2 

management units there could be separate committees 3 

that develop regulations for each management area.  4 

That's just one possible way  forward. 5 

   But I would think that we would want to 6 

explore -- if we convene this committee, that we explore 7 

full range of governance solutions that would be 8 

responsive to the concerns of the Mid-Atlantic. 9 

   Pete and Erling, I'd ask what your 10 

thoughts are about trying to convene an ad hoc committee 11 

moving forward or what your response would be to that. 12 

   PETER HIMCHAK:  Well, yeah, I mean I 13 

think we need a stronger voice coming out of the 14 

Mid-Atlantic Council.  And, again, an excellent 15 

Powerpoint by Howard, not withstanding the final slide 16 

there.  That's pretty cool.  But, anyway, yeah, I mean 17 

I'm looking at -- you know, who's driving the system, 18 

the C and the D permits in revenue and activity.  And 19 

you know, I go up there, and I hear about what's 20 

happening in the southern management area, and the 21 

discards still has me baffled.  The level of discards, 22 

is this pre or post Amendment 5 implementation?  So is 23 

it still a problem? 24 
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   So we're going through all these issues 1 

that are being addressed in Amendment 6.  But, yeah, the 2 

only problem I see is the overlap, the significant 3 

overlap, in some permits fishing both areas. 4 

   But that notwithstanding, I think that 5 

we need more of a voice other than just Howard and Erling 6 

and I going up there.  It's so intimidating, 7 

personally.  So I would support that.  Sure. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Erling. 10 

   ERLING BERG:  Thank you, Mr. Chairman.  11 

I look at this graph here that was displayed, and the 12 

percentage of income derived by each permit type.  Now, 13 

you look at the C and D.  I don't know if you can see 14 

this or not, how far down they are on that graph. 15 

   And to me it's the tail wagging the dog.  16 

New England is in control of this.  We have some say.  17 

But I do think that we need a larger voice in this matter 18 

on this.  And getting another committee going is fine.  19 

I even suggested adding more members to their committee 20 

from the Mid-Atlantic to have a larger voice on this 21 

'cause I'm afraid that we're going to get this rammed 22 

down our throats, and our fishermen aren't going to be 23 

happy about it, so.  Thank you. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Further discussion by the Council?  Howard. 2 

   HOWARD KING:  I guess Joel would have to 3 

answer this.  But without the Mid-Atlantic there can be 4 

no Amendment 6 approval or no new plan.  I mean we're 5 

never going to be held hostage because we essentially 6 

have the veto I believe. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 8 

think you're right.  And, again, it would be very 9 

difficult for me to envision this council approving an 10 

Amendment that's not responsive to the concerns of the 11 

fishermen in the Mid-Atlantic region. 12 

   But I think by putting together a 13 

committee here in the Mid-Atlantic and engaging the 14 

fishermen here, it would add to the timeline because it 15 

would involve more work, but I think we'd be well served 16 

by doing that because we've heard a lot of concerns that 17 

are specific to the fishermen in this region and how 18 

their catch history is uniquely constrained by 19 

different factors that weren't in play in the northern 20 

management area.   21 

   And I think if we dig into that and 22 

address that and come up with solutions that are 23 

responsive to that and incorporate those concerns that 24 
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are specifically addressed to trying to overcome those 1 

factors in the context of an allocated model, then I 2 

think we'll be in a better position. 3 

   And there may be other solutions to some 4 

of these problems, as you point out, that can be 5 

considered in that process.  But we can also seek to 6 

increase our participation on the joint committee.  And 7 

if there's no objection from the Council, I would 8 

suggest that we move forward with both of those.  Peter. 9 

   PETER deFUR:  Thank you, Mr. Chairman.  10 

I just have a point of clarification for Joel because 11 

we've raised a couple of different aspects of this issue 12 

that impinge very directly on what our legal and 13 

regulatory authorities and options are in terms of not 14 

only putting somebody else on the committee, but also 15 

I think we've already had this question about they're 16 

not being able to get to the amendment through -- that 17 

can't go forward without our approval.  Right? 18 

   JOEL MACDONALD:  In Section 303 it's 19 

clear that if you have a joint fishery management plan, 20 

it takes a majority of the voting members of each council 21 

involved in the joint plan to pass it. So, you're right.  22 

They can't move forward unilaterally.  It has to be a 23 

joint effort.  There has to be agreement. 24 
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   PETER deFUR:  How about the committee 1 

question, there's nothing about our restrictions on 2 

putting more people on the committee? 3 

   JOEL MACDONALD:  There are no legal 4 

restrictions.  It's more of a policy call. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 6 

that's a request we can make and pursue with the 7 

leadership of the New England Council.  Laurie. 8 

   LAURIE NOLAN:  Thank you, Mr. Chairman.  9 

I think the changes will be terrific, and I think 10 

industry will more than appreciate the efforts to feel 11 

that they're being represented and covered and have 12 

their fair say in the process.  And I think this is a 13 

great step. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Howard. 16 

   HOWARD KING:  I move that the chairman 17 

adopts those suggestions. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 19 

there a second to the motion?  Second by Peter Himchak.  20 

Is there any objection to the motion?  Seeing none, it's 21 

approved by consent.  Thank you, all.  Thank you, 22 

Howard, and to the committee members for your continued 23 

engagement there and updates.  Yes, sir. 24 
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   CHRIS RAINOVE:  I just want to 1 

introduce myself.  I'm a commercial fisherman.  My 2 

name is Chris Rainove, and I applied for the Monkfish 3 

Advisory Panel, and I'm from New Jersey.  And I agree 4 

with what you just said to these guys.  We definitely 5 

need a better voice here.  And I appreciate your time 6 

and effort.  Thanks. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you.  And thanks for your comment.  All right.  9 

Let's see.  Next is the Regional Administrator's 10 

report, and I'll turn to George Darcy for that. 11 

 ____________________________________ 12 

 NMFS REGIONAL ADMINISTRATOR'S REPORT 13 

   GEORGE DARCY:  Thank you, 14 

Mr. Chairman.  The big news, of course, which I think 15 

you probably already know is that your Omnibus ACL/AM 16 

Amendment was approved in its entirety on behalf of the 17 

secretary on August 12th, and we're working on the final 18 

rule that will respond to the many comments that we got 19 

and implement the measures as soon as we can get that 20 

out. 21 

   On June 30th we published the final rule 22 

for the summer flounder, scup, and black sea bass 23 

recreational measures for this year's fishery effective 24 
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August 1st.  And that included an increase in the total 1 

allowable landings for the commercial and recreational 2 

scup fishery that the Council had requested.  Also, on 3 

August 5th, we published a scup in-season adjustment to 4 

roll over unused Winter 1 quota to Winter 2.  It was a 5 

substantial amount, about 3.4 million pounds that's 6 

been added to 7 

Winter 2.  And as a result, the possession limit per 8 

trip for Winter 2 will increase to 8,000 pounds based 9 

on the formulaic provisions of the regulations. 10 

   You may recall that we did an emergency 11 

rule to increase the butterfish specifications, the 12 

ABC, which allowed an increase also in the butterfish 13 

cap in the Loligo fishery. 14 

   On August 5th we published an extension 15 

of that emergency rule because we can only implement it 16 

for up to 180 days.  So this continues it through March 17 

16, 2012. 18 

   We went into the next fishing year 19 

because we can go up to that date under the Magnuson Act 20 

provisions and in case the specifications aren't in 21 

place January 1, this would keep the butterfish cap 22 

higher than it otherwise would revert to. 23 

   Also, on mackerel, squid, butterfish, 24 
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on August 1st we published a proposed rule for your 1 

Amendment 11, and the comment period on that closes 2 

September 15th. 3 

   As of July 6th, vessels issued federal 4 

butterfish permits were prohibited from possessing a 5 

landing more than 250 pounds of butterfish per trip or 6 

calendar day until the beginning of the next fishing 7 

year, which is January 1st.  This was because the 8 

butterfish quota was reached.  It didn't have anything 9 

to do with the butterfish cap.  It doesn't effect the 10 

Loligo fishery. 11 

   And, in fact, as of August 3rd, there was 12 

still 63 1/2 percent of the butterfish cap remaining for 13 

the remainder of the year for the Loligo fishery.  So 14 

we seem to be in good shape there. 15 

   On monkfish, you may recall that 16 

Amendment 5 that Howard was just referring to we had to 17 

disapprove some of the measures that were pertinent to 18 

the northern management area because of new scientific 19 

advice. 20 

   We have a new assessment that indicated 21 

that what the councils had proposed in Amendment 5 was 22 

no longer consistent with the best scientific advice.  23 

So Framework 7 makes that adjustment.  It only effects 24 
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the northern management area.  That proposed rule was 1 

published August 5th, and the comment period on that 2 

closes September 6th. 3 

   CHRISTOPHER ZEMAN:  What specifically 4 

was rejected in that measure? 5 

   GEORGE DARCY:  It was the annual catch 6 

limit and ABC.  Because what the Council had before when 7 

it took final action, was consistent with best available 8 

at the time, but the new assessment indicated that what 9 

had been proposed would actually -- but the ACL would 10 

have actually been higher under the new ABC advice, 11 

which doesn't work.  So this resets it.  It probably 12 

will have no real impact on that management area, but 13 

it sets things right. 14 

   For scallops we published two major 15 

actions, Scallop Amendment 15 and Framework 22.  16 

Amendment 15 went in place July 21st and Framework 22 17 

August 1st.  The scallop amendment was the one that's 18 

put in place the ACLs and AMs for that fishery, and 19 

Framework 22 followed up with the specific 20 

specifications for the next two fishing years and 21 

defaults for the third. 22 

   Under highly migratory species, August 23 

10th we published a final.  It was the HMS Division, 24 
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actually, and headquarters.  You recall you had a 1 

presentation I think at your June meeting about some 2 

measures that they were considering, and the Council had 3 

indicated support for allowing up to 15 swordfish to be 4 

retained in the Illex squid fishery.  That was approved 5 

and became effective August 10th. 6 

   And about two weeks ago we sent out to 7 

all Illex permit holders preprinted applications so 8 

that they could apply as quickly as possible to obtain 9 

those permits to retain the swordfish that are 10 

incidentally caught.  A couple of items of interest 11 

under protected resources.  We have been petitioned to 12 

list river herring as threatened under the ESA.  That 13 

was from the Natural Resources Defense Council and 14 

includes both blue back herring and alewives. 15 

  16 

   That initiates a 90-day finding on the 17 

petition, which the agency undertakes to determine 18 

whether there's sufficient information to warrant 19 

proceeding further to consider the actual listing and 20 

what level it will be listed at if it's listed at all.  21 

That 90-day finding will be due around the beginning of 22 

November. 23 

   Also, although it's not your fishery, 24 
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you may be interested to know that last week we got 1 

another petition to list thorny skates, this time from 2 

the animal welfare institute, a petition to list them 3 

as endangered or threatened under the ESA. 4 

   That's primarily in the Gulf of Maine, 5 

so it doesn't impact you directly.  I thought you just 6 

might be interested in knowing about it.  Also, there's 7 

a 90-day finding on that petition, which will be due also 8 

in early November. 9 

   A heads-up that our protected resources 10 

office has sent a permit holder letter this week, Monday 11 

I believe, to gill net owner/operators notifying them 12 

that the preliminary analyses for the first two 13 

management seasons suggest harbor porpoise bycatch 14 

rates in the Gulf of Maine and in southern New England 15 

may be above the target rates established for those two 16 

areas, which could ultimately result in a closure of 17 

both of those areas to gill nets.  There's another year 18 

to go, another season which begins September 15th.  So 19 

the heads-up is to make sure that there is good 20 

compliance with the measures. 21 

   In other words, people need to be using 22 

their pingers, need to make sure the batteries are 23 

working because we would like to see those rates go down 24 
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considerably in the second year because it will affect 1 

the outcome. 2 

   The situation at least based on the 3 

preliminary numbers, is more serious in the Gulf of 4 

Maine than it is in southern New England.  Southern New 5 

England looks like it's not too much over, but we'd 6 

really like to get those rates down to make sure that 7 

we don't have to implement a closure. 8 

   From the Habitat Office, on August 11th 9 

we provided comments to the Bureau of Ocean Energy 10 

Management Regulation Enforcement, BOEHMRE or whatever 11 

we're calling it, the draft DA to issue leases and 12 

approve site assessment plans for the Mid-Atlantic 13 

offshore wind energy areas. 14 

   And our comments included essential 15 

fish habitat conservation recommendations to remove 16 

specific fishing grounds from potential lease areas and 17 

to work with the Council and NMFS to identify other 18 

important areas and to develop consistent approach for 19 

site characterizational activities and so forth.  So I 20 

think your interests were well represented in our 21 

response.  And finally, published today is a closure of 22 

the directed Loligo fishery for the remainder of 23 

trimester two, effective August 23rd. 24 
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   It's effectively only a week closure, 1 

though, because trimester three begins September 1st, 2 

and then you'd be working under a new quota.  And that's 3 

concludes my remarks. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thank you, George.  Questions for George of his report?  6 

Chris. 7 

   CHRISTOPHER ZEMAN:  What's the general 8 

process for responding to that notice for listing for 9 

river herring, and is there sort of any role that this 10 

council has in that process? 11 

   GEORGE DARCY:  I don't think so at this 12 

point.  I think Joel can correct me if I'm wrong.  But 13 

I think at this point the agency looks at what's been 14 

submitted to it by the petitioner to determine whether 15 

there's good cause to think that listing might be 16 

warranted, and at that point if there is, we would notify 17 

the public that we're going to proceed with the more 18 

formal part of the process where we consider whether it 19 

should be listed and at what level.  And at that point, 20 

I think there's opportunity for comment. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 22 

other questions?  All right.  Seeing none, I'm going to 23 

Dr. Weinberg for the Northeast Science Center report. 24 
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 ___________________________________ 1 

 NMFS NEFSC DIRECTOR SAW/SARC REPORT 2 

   JAMES WEINBERG:  Thank you, Mr. 3 

Chairman.  I'll be giving a couple of reports today, my 4 

usual Center report, which describes briefly the survey 5 

activities and upcoming and past assessments; and then 6 

I've been asked to give a brief recap of the SAW/SARC 7 

52, specifically the southern New England winter 8 

flounder results. 9 

   So I'll really just be breezing through 10 

that, and I'll be giving a more complete summary at the 11 

New England Council meeting next month. 12 

   On survey activities, the 2011 scallop 13 

survey took place in May and June.  It had two legs in 14 

southern New England and Delmarva and then up further 15 

north on Georges Bank and the Great South Channel. 16 

   Then there was a third leg which did a 17 

pilot study of a camera system called Hab Cam, and this 18 

has done some pilot work with the Woods Hole 19 

Oceanographic Institution, and it's a potential method 20 

for using camera surveys in the future for surveying 21 

scallops.  Then the shrimp survey took place in July and 22 

August on the Gloria Michelle.  The Delaware II which 23 

is just completing the ocean quahog surfclam survey, 24 
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which took place throughout July and the first part of 1 

August.  And in that survey, they always do some 2 

collaborative work with the clam industry where they do 3 

some set-up sites and then scientists go out with the 4 

industry on commercial clam boats and do calibration 5 

studies, which that data is then used in the stock 6 

assessment to estimate the catch efficiency of the clam 7 

dredge that's used for doing the survey. 8 

   And then there are some scheduled 9 

surveys that are upcoming.  The herring hydroacoustic 10 

survey is scheduled on the Delaware II in September and 11 

the first part of October. 12 

   The industry cooperative clam dredge 13 

cruise, which I just mentioned, will be in late August 14 

through the first part of September, and then the autumn 15 

multispecies bottom trawl survey will take place. 16 

   Moving on to recent stock assessment 17 

activities, the SARC 52 took place in the early part of 18 

June, and there were three winter flounder benchmark 19 

assessments peer reviewed, and I'll be reporting on one 20 

of those in a moment.  The Center is also doing work for 21 

the New England Council on their GARM stocks.  Those are 22 

their principal groundfish stocks.  And those require 23 

biennial updates on the assessments to adjust their 24 
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ACLs.  And many of those stocks are in rebuilding plans, 1 

so that the Center has been working on that throughout 2 

the spring and summer, and it looks like it will continue 3 

through the fall and winter. 4 

   The TRAC took place in Canada on the 5 

Georges Bank groundfish stocks.  That meeting took 6 

place in the latter part of June of this year.  And the 7 

Center has been doing many of the Mid-Atlantic updates 8 

on bluefish, black sea bass, scup, fluke and dogfish.  9 

And you've been talking about a number of those analyses 10 

at this meeting. 11 

   The next SARC will be coming up in the 12 

first part of December, and that's SARC 53.  Black sea 13 

bass and Gulf of Maine cod are on the agenda for 14 

benchmark assessment peer reviews. 15 

   And SARC 54 will take place in June of 16 

2012, and the two stocks on the agenda are Atlantic 17 

herring and Southern New England yellowtail flounder.  18 

And, again, we'll be doing the TRAC groundfish on 19 

George's Bank as well as the Mid-Atlantic updates in 20 

2012.  So should I just move into my presentation?  21 

Okay. 22 

   And this will be the short version, 23 

again.  The SARC 52 took place in Woods Hole.  The 24 
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meeting had the usual set of independent peer reviewers.  1 

Pat Sullivan was the chairman.  He's on the New England 2 

SSC.  And, as we've done for the past year or two, SSC 3 

members chair these meetings.  And then there were 4 

three independent panelists from the Center of 5 

Independent Experts:  Cynthia Jones, John Casey and 6 

Noel Cadigan. 7 

   And I always point out that the 8 

assessment scientists who do the work have absolutely 9 

no say in who the reviewers will be.  So it's a 10 

completely independent selection of peer reviewers. 11 

   And the three stocks are listed on the 12 

right, lower right, three winter flounder stocks.  And 13 

this was done on purpose to have all three of them on 14 

the same peer review. 15 

   And there's some synergy there that took 16 

place.  The scientists and the peer reviewers all were 17 

able to learn a lot about each stock by considering what 18 

was going on in the adjacent stock.  So I think this is 19 

a good way to proceed. 20 

   As usual there was a very long list of 21 

terms of reference, so long that they have to fit on two 22 

slides.  And you can read them.  The were passed out, 23 

and they're also on the CD that was passed out to the 24 
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Council. 1 

   But trust me, this is the complete set 2 

all the way from analyzing all of the input data through 3 

looking at the survey data, the commercial data, doing 4 

modeling, figuring out stock status, doing projections, 5 

and considering the progress that's been made on all the 6 

research recommendations that have been made recently.  7 

Now just a few figures.  And all of these are in the 8 

Center reference document.  I believe it's 11-11.  9 

Yes.  And that's listed on the front page of the report. 10 

   This slide summarizes the catch through 11 

time, and it's broken out by landings and discards.  And 12 

as you can see, there's been a huge reduction in the 13 

catch through time. 14 

   And it's gone down quite a bit, and this 15 

has been primarily due to management regulations and 16 

also, as you'll see, to the state of the stock.  An 17 

analytical model was done in the assessment, and Mark 18 

Terceiro took the lead on this. 19 

   The results were approved.  The panel 20 

said that this was a valid model and that it was good 21 

enough to determine stock status from.  And here's some 22 

results from the model, looking historically on whether 23 

or not overfishing has been occurring. 24 
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   And the two lines that go across 1 

horizontally are your thresholds for overfishing.  And 2 

the one that was just accepted at this peer review is 3 

the solid horizontal line labelled FMSY. 4 

   But the important thing to note here is 5 

that all of the fishing rates were well above the line 6 

until about 2008.  So this stock has a long history of 7 

overfishing.  And it's only in the last three years that 8 

the fishing rates have been low.  And now the fishing 9 

rate, instantaneous rate, is about .05, which is a very 10 

small part of the population being taken by fishing. 11 

   But the real message here is that there 12 

is a very long consistent history of overfishing.  This 13 

slide also shows the time series, and it's for the 14 

spawning stock biomass. 15 

   And, again, the solid line at the top 16 

that's going across horizontally is the target, the 17 

biomass target, that this stock needs to be at.  And due 18 

to all that overfishing that took place through time, 19 

the results from this assessment are that the stock has 20 

never even been close to that target. 21 

   And it was a little bit higher in the 22 

1980s, but with all of the fishing the stock came down 23 

throughout the '80s, and it's been low throughout the 24 
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'90s and simply has stayed low.  And currently it's at 1 

16 percent of its target. 2 

   Now, this is an important result.  This 3 

slide kind of sums it all up.  On one axis you have the 4 

spawning stock biomass, and the other axis is the 5 

fishing mortality rate. 6 

   And the green dot in the lower left 7 

corner is the outcome from the assessment model.  And 8 

those are confidence intervals around the dot.  The 9 

confidence intervals are pretty small, so there's quite 10 

a bit of certainty about the status of this stock.  And, 11 

as you can see from its position, it's in that bad lower 12 

left quadrant.  The spawning stock is well below the 13 

biomass target.  It's below the biomass threshold, so 14 

it's overfished. 15 

   I guess the good news is that it's 16 

finally below the overfishing value.  So you can see 17 

that it's below the horizontal line.  So overfishing is 18 

no longer occurring.  The stock remains overfished, 19 

which is the same conclusion that was drawn in 2008 when 20 

this was peer reviewed in GARM 3. 21 

   And the bad news is that the chance of 22 

rebuilding by 2014 is less than one percent even if the 23 

fishing rate is equal to zero. 24 
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   So here are just some of the comments 1 

from the SARC panel:  that the terms of reference were 2 

addressed satisfactorily; the stock was overfished, but 3 

overfishing was no longer occurring; the model is a 4 

scientifically credible approach. 5 

   There was some lack of fit in the model, 6 

and this is pointing out that the survey may have been 7 

declining faster than the model predictions, which 8 

could be the result of natural mortality rate increasing 9 

through time, which would be even more support of the 10 

stock.  One of the things I didn't point out because 11 

this is just a summary is that recruitment in this stock 12 

has been extremely low, and it seems that the biomass 13 

has gotten so low that it just can't produce enough 14 

recruits to rebuild the population.   15 

   And then the SARC made some 16 

recommendations about improving the assessment the next 17 

time.  And you can read those.  I won't go through each 18 

of them.  But that concludes my report.  Thank you.  19 

I'd be happy to answer any questions. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Thank you, Jim.  Questions of Dr. Weinberg?  Jim, I 22 

guess I heard this week that the GARM -- or I'm sorry 23 

-- the TRAC is going to be reconvened or re-impaneled 24 
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to consider the mackerel research agenda.  Do you have 1 

any update on that? 2 

   JAMES WEINBERG:  No, I don't.  It 3 

sounds like something I should know about, but I don't. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Yeah.  I think word of that came out on Friday, so we 6 

can follow up through our office.  But obviously that 7 

would be a positive development.  There's been a lot of 8 

concern about the status of the mackerel stock and 9 

trying to advance that joint research agenda at the 10 

Canadian-U.S. level.  It should be a positive 11 

development.  Thank you.  Other questions for Jim?  12 

Okay.  Seeing none, I'll move on to Joel MacDonald's 13 

Report of General Counsel. 14 

 ______________________ 15 

 GENERAL COUNSEL REPORT 16 

   JOEL MACDONALD:  Thank you, Mr. 17 

Chairman.  Before I get into the litigation, I'd like 18 

to offer a few comments relative to the question that 19 

Chris Zeman asked of George with respect to the process 20 

that attends the receipt of a petitioner list under the 21 

Endangered Species Act. 22 

   When the Agency gets a petition, the 23 

Agency has 90 days to review the petition to see if it 24 
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presents substantial either commercial or scientific 1 

information that the species involved -- the listing may 2 

be granted. 3 

   And at the end of 90 days, they make a 4 

determination.  If the determination is no, it doesn't 5 

present substantial information, then that's the end of 6 

it, unless, of course, you're sued by the people who 7 

submitted the petition.  Now, I have a case that I'll 8 

report on later in which that actually happened. 9 

   If the answer is in the affirmative, 10 

that it may warrant listing, the Agency conducts a 11 

status review, and it has 12 months to make a 12 

determination.  If the determination is in the 13 

affirmative, they go forward with rule making to list 14 

the species. 15 

   At that point the Council could become 16 

involved in commenting on the proposed rule.  This 17 

petition also asks that the Agency designate critical 18 

habitat for the species.  Critical habitat is supposed 19 

to be designated at the same time the final listing is 20 

actually in effect.  There is a provision under the 21 

Endangered Species Act that allows the Agency to take 22 

up to a year from the time the listing is actually 23 

finalized to designate critical habitat if it 24 



  
 

 

 
 
 

 112

determines that critical habit is not determinable at 1 

that time. 2 

   So there's also rule making involved in 3 

the designation of critical habitat, and the Council can 4 

get involved at that point in time as well.  So there 5 

are opportunities depending on what decision the Agency 6 

makes at those critical points.  So we'll see. 7 

   With respect to litigation, it seems 8 

that it's just not quite coming out of our ears, but it's 9 

high on our radar screen.  There's a fair amount of it.  10 

About a year ago I reported that we had several cases 11 

that were challenging Amendment 16 and Framework 44 to 12 

the multispecies fishery. 13 

   And since that time, I also reported 14 

that two of the cases the Lovgren case and the City of 15 

New Bedford case were actually consolidated at the 16 

district court in Boston. 17 

   Just to review, the plaintiffs in that 18 

case, which involved not only the cities of New Bedford 19 

and Gloucester, but fishermen from Massachusetts, 20 

fishing groups, fishermen from the Mid-Atlantic.  So 21 

it's quite a diverse and numerous category of plaintiffs 22 

here.  They challenged both of those particular actions 23 

on the grounds that the Agency impermissible set annual 24 
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catch limits too conservatively by focusing on 1 

individual fish stocks rather than the overall fishery, 2 

that the Agency failed to conduct the referendum for the 3 

Northeast Sector Program, that catch entitlements to 4 

sectors and between the commercial and recreational 5 

fleets were unfair and inequitable, that bycatch 6 

measures were set too conservatively, and that 7 

Amendment 16 violated other applicable law including 8 

NEPA, the Regulatory Flexibility Act, the takings 9 

clause of the 5th Amendment to the U.S. Constitution. 10 

   We had the Conservation Law Foundation 11 

intervene on our behalf.  Food and Water Watch moved to 12 

intervene on the defendant's behalf.  So it was quite 13 

a procedural morass. 14 

   On June 30th of this year, the court 15 

granted our motion for summary judgement and denied the 16 

plaintiff's motion for summary judgement.  The Lovgren 17 

plaintiffs actually filed a motion for reconsideration, 18 

which I got word yesterday was denied by the court. 19 

   The City of New Bedford and those 20 

plaintiffs have filed a notice of appeal.  So we're 21 

going down that road.  Don't know how long it's going 22 

to take, but I will report to you here as we go down that 23 

particular avenue.  As I mentioned, there were some 24 
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companion cases to the City of New Bedford case, and it 1 

was styled Oceanna versus Lock. 2 

   It was a case filed in the D.C. circuit.  3 

We tried to move it and consolidate it with the cases 4 

in Boston, but our efforts were not successful.  It 5 

raises some of the same issues.     Oceanna 6 

claims that the fishery management plan insufficiently 7 

conserves several groundfish species and inadequately 8 

monitors bycatch in violation of the MSF requirements 9 

and fails to adequately consider alternatives in 10 

violation of NEPA. 11 

   We have filed a cross-motion for summary 12 

judgement.  Supporting briefs and reply briefs have 13 

been filed.  We are waiting for a decision from the 14 

district court. 15 

   We've also advised the district court 16 

with respect to the existence of the appeal decision in 17 

the SBRM case, which I'll get to in due course.  We filed 18 

our brief with the court saying that the decision in the 19 

SBRM case is not applicable to the arguments that we've 20 

made in this case, the Oceanna case.  Oceanna obviously 21 

filed a reply brief saying that the SBRM case does have 22 

a bearing on the arguments in this case.  So it's quite 23 

interesting.  Getting to the SBRM case, you may recall 24 
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it was filed I believe in 2010.  And recently on July 1 

19th the circuit court of appeals by the District of 2 

Columbia reversed and remanded a district court 3 

decision which upheld on all counts the SBRM established 4 

by the Omnibus Amendment to all FMPs administered by the 5 

northeast region. 6 

   The Omnibus Amendment had been 7 

initiated in response to two unfavorable decisions 8 

relating to the northeast multispecies and Atlantic 9 

scallop FMPs wherein the court found that neither FMP 10 

had established a mandatory SBRM including minimal 11 

levels of observer coverage as part of the FMP 12 

themselves as required by Section 303 of the Magnuson 13 

Act. 14 

   The appellant's, Oceanna's main 15 

challenge to was to a provision in the SBRM which allows 16 

NMFS to allocate observers at less than the minimal 17 

level specified by the SBRM if external operational 18 

constraints, such as budget, prevented it from doing so. 19 

   The district court found that the 20 

Magnuson Act SBRM requirement does not mean that NMFS 21 

cannot deviate from minimum observer coverage levels if 22 

external factors such as budgetary constraints prevent 23 

the agency from meeting such coverage levels 24 
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particularly where there is a specified prioritization 1 

process involving councils for determining how to 2 

allocate observer coverage when faced with such 3 

constraints.  Although the appellate court stopped 4 

short of rejecting the concept of granting the Agency 5 

discretion to allocate less than the minimum observer 6 

coverage, it found that the trigger for exercising such 7 

discretion in this case was far too vague. 8 

   Accordingly, the appellate court 9 

reversed the district court holding that because -- if 10 

I scroll down here -- just to summarize, because the 11 

Agency had no standards with respect to the exercise of 12 

its discretion to pull the trigger, that it was 13 

indefensible. 14 

   The appellate court has remanded the 15 

decision back to the district court with instructions 16 

to vacate the entire SBRM amendment.  It has delayed the 17 

effect of that for a period of 45 plus 7 days, so 52 days, 18 

in order to give the agency time to file a motion to 19 

reconsider. 20 

   We're looking at our options right now 21 

to see how we might proceed, whether we will appeal it, 22 

ask for a reconsideration, file for review by the 23 

Supreme Court.  There are a whole bunch of different 24 
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options.  We're not sure which ones we're going to 1 

exercise.  So it's going to be interesting to see what 2 

comes out of this.   3 

   Another case was Flaherty versus Lock.  4 

On April 1st, 2011, Ocean River Institute, a 5 

recreational fisherman, and a recreational fishing 6 

business owner filed a complaint for declaratory and 7 

injunctive relief alleging a March 2011 Atlantic 8 

herring final rule violates the Magnuson Act, NEPA, and 9 

the Administrative Procedure Act by abusing discretion 10 

and failing to (1) include shad and river herrings as 11 

stocks in the fishery, (2) set a legally sufficient 12 

annual catch limit for Atlantic herring by failing to 13 

include an acceptable biological catch control rule, 14 

(3) implement legally sufficient accountability 15 

measures for the fishery, and (4) complete an 16 

environmental impact statement analyzing a reasonable 17 

range of alternatives and associated impacts. 18 

   On June 27th, we filed our answer, 19 

administrative record, and privilege log.  The 20 

plaintiff's motion for summary judgement is due 21 

September 9th of this year, and our opposition and 22 

cross-motion are due on October 7th. 23 

   There's actually -- it's not a related 24 
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case because the court declared that it wasn't -- but 1 

there's another case involving some of the same issues.  2 

It's styled Martha's Vineyard's and Duke's County's 3 

Fishermen's Association wherein the challenge relates 4 

to an alleged failure on the Agencies part and the ASMFC 5 

part to manage shad and river herring, in our case that 6 

we had a statutory obligation to either do an FMP for 7 

the species and promulgate complimentary regulations 8 

under the Atlantic States Fishery Conservation and 9 

Management Act. 10 

   And on the ASMFC side they allege that 11 

the interstate plan that the Commission has for these 12 

species doesn't take into account even the most recent 13 

or best the scientific information available. 14 

   We actually filed a motion to dismiss 15 

this case back on November 22nd of last year for failure 16 

to state a cause of action 'cause our position was 17 

neither statute cited by the plaintiffs created an 18 

obligation on the part of the Agency to do this.  It's 19 

entirely discretionary if you look at the wording of the 20 

statute. 21 

   So we're still waiting to hear from the 22 

court on this.  I'm not sure.  I keep bugging the DOJ 23 

attorney -- you know, and I keep getting the same answer:  24 



  
 

 

 
 
 

 119

Oh, the court hasn't given us any word on when it might 1 

file or what the result will be. 2 

   Another case which is not really in line 3 

with the Magnuson Act, but which you might be interested 4 

in is it's entitled, Public Employees for Environmental 5 

Responsibility versus Glomerich.  This is essentially 6 

I think the case which involved the Cape Wind farm.  And 7 

BOEHMRE was the principal involved in this, the new 8 

mineral management service.  And we got dragged in 9 

initially because they alleged that we had failed to 10 

initiate consultation under Section 7 of the Endangered 11 

Species Act. 12 

   Well, before they actually filed this, 13 

we had initiated consultation, so we ended up moving or 14 

providing a motion to the court to dismiss it because 15 

it was moot.  We had done what the plaintiffs challenged 16 

us on. 17 

   We later published a biological 18 

opinion, and the plaintiffs picked up on that and have 19 

roped us into this quagmire based upon their allegations 20 

that the biological opinion is not consistent with the 21 

law. 22 

   On June 23rd of this year, the court 23 

issued a scheduling order.  On June 24th the plaintiffs 24 



  
 

 

 
 
 

 120

filed a second amended complaint pursuant to the 1 

scheduling order.  Our administrative record is due 2 

August 23rd, and the answer is due September 16th. 3 

   Plaintiffs must file their motion for 4 

summary judgement by March 1st of 2012, and then we have 5 

a shot at that with cross-motion for summary judgement 6 

by April 26th of 2012.  So this is going to stretch on 7 

for some time.  Another interesting -- well, I'm not 8 

sure if you're really interested in this.  But another 9 

case we're involved in -- I'm not giving you a whole 10 

panoply of cases we're involved in, but I'm trying to 11 

pick ones that are at least either relevant or of 12 

interest to the Council.  This is entitled, Friends of 13 

Merry Meeting Bay versus the Department of Commerce.  14 

On July 15th, a group of environmental advocates filed 15 

suit challenging NMFS for acquiescing in FERC use of the 16 

ESA Section 7 emergency consultation provisions. 17 

   FERC authorized the owners of the 18 

Warwendo (phonetic) Dam on the Androscoggin River in 19 

Maine to begin repair and reconstruction of a 520 foot 20 

section of the dam that it said was in imminent danger 21 

of failure before a typical, formal Section 7 22 

consultation process could be completed, and that the 23 

failure of the dam would pose risk to human life, private 24 
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property, and danger to the environment. 1 

   Pursuant to NMFS regulations, 50CFR, 2 

Section 402.05, when an action agency such as FERC 3 

determines that an emergency exists, NMFS then conducts 4 

a Section 7 consultation after the action agency's 5 

response to the emergency is over. 6 

   In this case, as I recall, they actually 7 

started building a coffer dam on July 15th around the 8 

affected section of the dam, and the next stage I think 9 

is going to be in October.  So that work is under way.  10 

The plaintiffs assert that NMFS had a duty to prevent 11 

FERC from authorizing repair and construction of the dam 12 

until a formal Section 7 consultation has been 13 

completed.  On July 25th the plaintiffs filed a motion 14 

for preliminary injunction and a motion for expedited 15 

scheduling. 16 

   We opposed the motion for expedited 17 

scheduling and were successful there.  We have filed 18 

our opposition to the preliminary injunction motion on 19 

August 8th, and there was a hearing on August 12th, last 20 

Friday actually, and we haven't heard anything from the 21 

court since then. 22 

   Now, relative to a comment I made 23 

earlier about the 90-day finding -- you know, pulling 24 
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it in the listing process, we had a lawsuit filed by the 1 

Humane Society of the U.S. on August 4th. 2 

   They sued us on the decision that their 3 

petition to list poor beagle shark as endangered or 4 

threatened did not present substantial scientific 5 

commercial information that the species should be 6 

listed under DSA. 7 

   The complaint wants the 90-day finding 8 

set aside and an injunction compelling NMFS to conduct 9 

a formal status review on the poor beagle shark.  And 10 

so that we're off and running on.  I'll keep you posted.  11 

And that's it, Mr. Chairman. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thank you, Joel.  Is there any update on the status of 14 

the sturgeon DPS listing that we proposed?  I think the 15 

Council and I know a lot of the member states offered 16 

comments on that motion. 17 

   JOEL MACDONALD:  The Atlantic sturgeon 18 

listing is going final.  We're shooting for October 6th 19 

because, as I recall, the proposed listing was on 20 

October 5th of last year. 21 

   We are working as well on the 22 

designation of critical habitat.  It's a combined 23 

effort between the northeast and the southeast regions.  24 
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We're trying to -- you know, keep those not in lock step, 1 

but fairly closely coordinated. 2 

   The Agency, I believe, will probably 3 

conclude that critical habitat is not determinable at 4 

this time because there's a lot of GIS mapping data they 5 

have to go over before they can actually determine what 6 

the critical habitat area is.  So you probably will see 7 

the Agency defer designation of the critical habitat in 8 

final form until December maybe of 2012 or thereabouts. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Thanks.  Any other questions for Joel?  All right.  11 

Seeing none, we'll go to the law enforcement reports, 12 

and we'll start with Kevin Saunders. 13 

 _______________________ 14 

 U.S. COAST GUARD REPORT 15 

   KEVIN SAUNDERS:  Thank you, Mr. 16 

Chairman.  Since my last report before the Council, 17 

we've conducted 191 fisheries law enforcement 18 

boardings.  A little more than half of those boardings 19 

have been offshore boardings greater than 10 nautical 20 

miles offshore conducted by medium endurance cutters.  21 

We've been really lucky over the past two months we've 22 

had our most full comprehensive medium endurance cutter 23 

coverage.  Just a couple of days we didn't.  And we're 24 
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going to continue to have that through the end of the 1 

fiscal year. 2 

   We're projected to fare pretty well for 3 

the next fiscal year too.  We usually bank on about 120 4 

days for the Mid-Atlantic region for medium endurance 5 

cutter coverage, and we're looking to get about a 6 

hundred more days than that for this upcoming fiscal 7 

year.  And we did much better than that this year too. 8 

   So we continue to see strong boarding 9 

presence offshore, which is good; however, in addition 10 

to that, we've detected zero violations over the past 11 

two months, zero significant violations, which means we 12 

see relatively good compliance out there, which is good 13 

for the Council. 14 

   One thing we are seeing some 15 

deficiencies in is safety regulations, particularly 16 

since the amendments for the scallop fishery came into 17 

effect.  I think it was August 1st.  We've seen in 18 

District 1 for the Coast Guard up in New England has also 19 

seen an increase in vessels going out there and fishing 20 

for scallops that maybe weren't prepared to go out there 21 

with their safety gear.  So I'd just like to pass point 22 

of Council.  Even if you don't have time to arrange a 23 

safety examination from one of the Coast Guard 24 
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examiners, you can always call them, engage them, and 1 

make sure that you have the proper gear on board before 2 

you go fishing to alleviate being terminated when you're 3 

underway if we do happen to board you and find you're 4 

deficient. 5 

   One more thing with respect to that, 6 

we're shifting our safety examination decals to expire 7 

-- before this expired in one year; they're good for one 8 

year, and they're expired.  And we're shifting that 9 

back to two years. 10 

   This is because we're trying to make it 11 

so we get a hundred percent coverage over our vessels, 12 

and until we can get enough staff to catch up with that, 13 

we're making the expiration date two years. 14 

    Now, just because your sticker is good 15 

for two years, doesn't mean all your gear you might have 16 

started with is still going to be good.  Particularly 17 

for a vessel that has -- you know, an observer on board, 18 

they need to make sure their gear is still up to date 19 

regardless of what the sticker says. 20 

   If you have a sticker, we're still going 21 

to look at all these worn items of safety gear, something 22 

that will expire.  But if we find that in compliance, 23 

we move on to other things.  If it's not in compliance, 24 
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we're going to look at more safety gear.  So who's the 1 

official man that makes sure that not only is the sticker 2 

up to date, but also all their gear that expires is also 3 

up to date.  That concludes my report. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thank you, Kevin.  Any questions for Kevin?  Erling. 6 

   ERLING BERG:  The same one, Kevin, Lady 7 

Mary. 8 

   KEVIN SAUNDERS:  I don't update the 9 

Lady Mary.  I know there's one out there.  I haven't see 10 

it.  I've asked for it a couple of times, and I just 11 

don't know at what level.  It just isn't made available 12 

to the public yet.  So I apologize.  I'm looking out for 13 

you trying to get it. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thanks.  Any other questions?  Seeing none, I'll go to 16 

Vince O'Shea for the ASMFC report. 17 

 _____________________ 18 

 ASMFC DIRECTOR REPORT 19 

   VINCE O'SHEA:  Thank you, Mr. Chairman.  20 

The Commission met in Alexandria the week of the 1st of 21 

August.  The report of that meeting was handed out to 22 

you this morning, and that was because we were still 23 

meeting during the deadline for the Council book.  So 24 
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that's why it didn't get put in the Council book.  And 1 

for the folks at home that are listening on the computer, 2 

the report I'm referring to is posted on the ASMFC 3 

website, and it's titled:  The 2011 Summer Meeting 4 

Summary.   5 

   Mr. Chairman, I won't go through all the 6 

topics.  I'll just mention some the Council members may 7 

be interested in.  The Striped Bass Management Board 8 

had been contemplating a sort of preemptive strike 9 

addendum to respond to concerns we've gotten from the 10 

northern states about the lack of striped bass. 11 

   Massachusetts, for example, said that 12 

their recreational catch is down 75 percent.  I think 13 

it's in the last three years.  But the Board decided to 14 

put the addendum on hold because we're going to get a 15 

stock assessment update in mid-September, and the Board 16 

will receive that report in November at our next 17 

meeting, and then decide what to do. 18 

   There's also a section in there, the 19 

painful gyrations in southern New England lobster.  I 20 

won't go into the details there.  Members can read that. 21 

   I think the other thing of significance 22 

was the Atlantic Menhaden Management Board took action 23 

to initiate the addendum process to consider new 24 
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reference points, and the document that's going out has 1 

reference point defined as well as both the threshold 2 

and a range for the target.  And following that 3 

addendum, the Board decided that it will also do a second 4 

addendum that will include management measures to 5 

respond to whatever reference point it adopts.  So 6 

we're in the process of doing a scoping for that second 7 

addendum.  The Shad and River Herring Management Board, 8 

Mr. Chairman, took two actions, and both of them 9 

resulted in letters to you. 10 

   I'll give you the short version of the 11 

letters.  The first was to outline methods that the 12 

Council and the Commission could do to improve 13 

communication and perhaps transparency and 14 

accountability between the two bodies regarding efforts 15 

to protect shad and river herring. 16 

   And the second was we looked at your 17 

draft amendment and Alternative Sets 1 through 8.  The 18 

Board voted to request that they stay in the document 19 

for further analysis and development, and they withheld 20 

any taking of position on No. 9, which is the stock and 21 

fishery question because there were concerns of the 22 

implications to the ASMFC state management plan.  And 23 

I outlined that in a letter to Dr. Moore. 24 
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   The Executive Committee had I think this 1 

was a third in a year or a year and a half an extensive 2 

update and briefing from Gordon Colvin, and the MRIP 3 

update program.  Actually, it was more like a workshop 4 

in some respects.  I think we went two hours.  But the 5 

outcome of that was a decision by the Policy Board to 6 

write a letter of support to Eric Schwaab expressing the 7 

Commission's support and encouragement for the 8 

direction the MRIP program is going, the involvement 9 

that the states and the commissions have in that 10 

overhaul program, as well as to endorse the velocity of 11 

that program. 12 

   A lot of people want to have change 13 

overnight, but they also want to make sure that the 14 

National Marine Fishery Service gets it right, and the 15 

Commission weighed in saying getting it right is more 16 

important than getting it fast.  And we also issued a 17 

press release about that decision. 18 

   I think, Mr. Chairman, that's 19 

probably -- I guess the other thing just of information, 20 

the northern shrimp section, which is Maine, New 21 

Hampshire, Massachusetts, is wrestling with some sort 22 

of limited-access restriction to the northern shrimp 23 

fishery. 24 
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   That stock has come back in pretty good 1 

abundance after some lean years and some severe fishing 2 

restrictions.  Ironically, the price has gone back up 3 

again, and people are shocked to find out that people 4 

are now interested in going after northern shrimp. 5 

   So there's been an explosion of effort 6 

into that fishery.  They had to close it early this 7 

year.  The section is contemplating.  So they made an 8 

announcement of a control date as sort of a first step 9 

towards trying to somewhat contain that fishery.  I 10 

think that's all I have to highlight, Mr. Chairman.  11 

Just thank you again for your hospitality and again 12 

express the Commission's appreciation for the room 13 

setup yesterday during the joint meeting.  I think 14 

that's a good process. 15 

   And it's a little minor thing, but 16 

again, having enough room for Commission members to sit 17 

at the table is really a big thing at the end of the day, 18 

so.  Thanks very much, Mr. Chairman. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Thank you, Vince.  Just following up on the striped bass 21 

issue, do you anticipate at the annual meeting in 22 

November that the Commission would initiate an addendum 23 

or simply consider the output of the stock assessment? 24 
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   VINCE O'SHEA:  Oh, I think there's -- 1 

there was a motion made by some of the northern states 2 

to fine tune this addendum and actually send it out for 3 

public comment with a range of options.  That motion 4 

failed. 5 

   So I think there will be pressure by some 6 

of the states to send out an addendum after getting the 7 

stock assessment update with some measures in there.  8 

Some folks had said all we have to do is maybe cut the 9 

bag limit: go from two fish to one fish.  But when you 10 

look at the landings, that would give us less than a 22 11 

percent reduction in fishing mortality because not 12 

everybody catches two fish.  So a one-fish bag limit 13 

isn't going to affect them at all.  And I don't think 14 

all the board members and I think the public doesn't 15 

fully understand that as well. 16 

   The other concern that we've brought up 17 

is that it's probably not going to be possible for many 18 

of our states to implement regulations now under this 19 

schedule for 2012.  Some states could move very, very 20 

quickly, and under the ASMFC plan states can always be 21 

more conservative than the plan. 22 

   But I think realistically regardless of 23 

what we decide in Boston in November, I think we're 24 
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really looking at regulations the earliest would be 1 

2013, so.  And I forgot.  Thanks for mentioning that.  2 

Our next annual meeting is in Boston, Massachusetts.  3 

It's the week of 7 November.  Thank you, Mr. Chairman. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS: Thank 5 

you, Vince.  Other questions for Vince?  Okay.  Again, 6 

thank you for your presentation.  Let's take a 7 

10-minute break, and we'll come back and take up Dr. 8 

Moore's report.  We will need a quorum under new 9 

business because we want to consider an SSC nomination.  10 

But let's take a 10-minute break. 11 

   [Break: 10:52 a.m. to 11:08 a.m.] 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Let's go ahead and take our seats so we can reconvene.  14 

Our next item is Dr. Moore's report.  Chris. 15 

 _________________________ 16 

 EXECUTIVE DIRECTOR REPORT 17 

   CHRISTOPHER MOORE:  Thank you, Mr. 18 

Chairman.  There's a number of items behind Tab 11 in 19 

the briefing book that I'd like to call the Council's 20 

attention to.  The first one is the typical thing that 21 

you see behind my tabs, which is the annual work plan 22 

and schedule of activities. 23 

   You've had a chance to look at it.  24 
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We're going to have a busy couple of months coming up 1 

after this meeting.  Our next Council meeting is 2 

scheduled for Galloway, New Jersey, October 11th 3 

through the 13th. 4 

   At that meeting, we'll be discussing 5 

dogfish, looking at the SSC's multi-year research 6 

priority recommendations, reviewing a CIE report on 7 

excessive shares, recruiting squid, mackerel, 8 

butterfish Amendment 14 DEIS, and potentially reviewing 9 

black sea bass alternatives considered in Amendment 17. 10 

   So unlike our meetings in October in the 11 

past, this looks like it's going to be a busy, busy 12 

October meeting for us.  Prior to that, we're hosting 13 

the National SSC meeting in Williamsburg, Virginia.  14 

Rich has been busy working with a number of other folks 15 

including John Boreman in getting that program 16 

arranged.  So we're looking forward to that.  The other 17 

item behind the tab, the next item is our status of FMPs, 18 

amendments and frameworks.  We discussed these over the 19 

last couple of days. 20 

   As George indicated earlier, they have 21 

submitted the specification package for squid, 22 

mackerel, butterfish.  We've also had the Omnibus 23 

Amendment approved, as Pat indicated yesterday and as 24 
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George indicated today. 1 

   In addition to the hard work of the 2 

Council, I'd also like to acknowledge the hard work of 3 

Jessica as well as Mike Ruchio of Pat's staff in getting 4 

those documents together for that particular amendment. 5 

   The next one is the specification 6 

documents.  And as I indicated, we did submit squid, 7 

mackerel, butterfish specification document.  The next 8 

item relates to EFH.  It's an update of our EFH updates. 9 

   So, if you remember, about a year ago we 10 

talked about a deficiency that the Council had related 11 

to EFH updates.  And we need to complete updates for 12 

bluefish, dogfish, summer flounder, scup, sea bass, 13 

surfclams and ocean quahogs.  And I asked Tom to put 14 

this memo together to me to indicate where we're at with 15 

those updates because we had expected, in fact, to have 16 

an EFH update for bluefish done this year.  It looks 17 

like we have some data issues and data concerns, and as 18 

a result, we're not going to be able to update bluefish 19 

EFH this year.  And the reasons are detailed in Tom's 20 

memo to me.  I'm not going to read them to you.  But 21 

certainly, I can answer any questions if you have any 22 

about that. 23 

   The next item behind the tab is the 24 
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agenda for the meeting that was held up in Falmouth 1 

related to the success of shares study for Mid-Atlantic 2 

surfclams and ocean quahogs.  A number of us attended 3 

that particular meeting. 4 

   We're looking forward to the CIE report 5 

we'll get from John Walden in October to the Council.  6 

The next item behind the tab -- I put this in here just 7 

to give you an idea that, in fact, Council staff is 8 

involved in a number of activities in support of Council 9 

issues and concerns. 10 

   And this is just one of them.  This is 11 

a letter to Jason Didden from Emerson Hasbrouck from 12 

Cornell basically thanking him for his participation in 13 

a squid trawl network workshop that was held in 14 

Narragansett, Rhode Island. 15 

   So many of you don't even know that we 16 

have a squid trawl network workshop, but we do.  We do.  17 

They've got a cool logo you can see at the top of the 18 

page.  And, in fact, Jason was well received at that 19 

particular meeting.  The last item behind the tab is 20 

Atlantic swordfish landings update.  This is something 21 

that I got from Pat Augustine.  Obviously, Pat isn't 22 

here, so he wanted to make sure that we stayed up to date 23 

on HMS activities, and this is the Atlantic swordfish 24 
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-- basically where we're at with the quota score for the 1 

first half and the second half of the year. 2 

   With that Mr. Chairman, I'll be happy to 3 

answer any questions. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thank you.  Any questions for Chris.  Yes, Chris. 6 

   CHRISTOPHER ZEMAN:  Just what is the 7 

timeline for the other habitat updates?  I know we're 8 

not doing bluefish this year, but what about the other 9 

plans? 10 

   CHRIS MOORE:  Chris, if you look at the 11 

memo from Tom to me, there's I think details indicating 12 

that the bluefish EFH update is going to occur next year. 13 

   We're going to submit it in a 14 

specification package that surfclams and ocean quahogs 15 

is going to be handled in the Amendment 15 package.  16 

Spiney dogs I think we're going to handle in Amendment 17 

3 depending on how that progresses. 18 

   So we're going to use the various 19 

documents to basically imbed those updates as time goes 20 

on.  Summer flounder, scup, and sea bass we're going to 21 

do those next year as well. 22 

   CHRISTOPHER ZEMAN:  Is there also any 23 

plans to coordinate with the New England Habitat Omnibus 24 
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Amendment in terms of I guess those impact us in that 1 

some of those fisheries do go all the way down through 2 

the Mid-Atlantic, like monkfish? 3 

   CHRIS MOORE:  We are involved -- let me 4 

say it this way.  Gene Kray used to attend those 5 

meetings, and Tom has been tracking their progress as 6 

well.  Those actions are happening independently of us, 7 

though. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 9 

other questions for Chris?  Okay.  Seeing none, we'll 10 

go to the Science Report, Rich Seagraves. 11 

 ______________ 12 

 SCIENCE REPORT 13 

   RICHARD SEAGRAVES:  Thank you, Mr. 14 

Chairman.  I just have a brief FYI.  Behind Tab 12 is 15 

Part I of the SBRM three-year annual review report.  The 16 

SBRM Omnibus Amendment when it was adopted included a 17 

provision for a cycle of every three years to have the 18 

review of the SBRM program and basically a FMAT or 19 

planning team was formed. 20 

   Northeast Fishery Science Center has 21 

the lead.  And I'm a member of that team.  We've been 22 

meeting for about the last two months, and Paul Rego's 23 

leading the charge there. 24 
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   So just to give you an update on what was 1 

available is Part I to the review.  And at this stage, 2 

it looks like we're going to have some sort of report 3 

available somewhere around the end of August, and Paul 4 

Rego and perhaps others will probably attend and present 5 

an overview of the findings of the review at our October 6 

meeting. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you.  And, Rich, I guess tomorrow there's a 9 

webinar scheduled, right, for the review of dogfish? 10 

   RICHARD SEAGRAVES:  Yes.  Right.  We 11 

formed a technical group subset of the SSC to front load 12 

the review of -- as you recall last year, the spiney 13 

dogfish biological reference points were not accepted 14 

by the SSC.  There were some questions. 15 

   We went for an ad hoc approach last year 16 

with the understanding that we would work with the 17 

Science Center to review those biological reference 18 

points and come up with new ones.  Paul Rego has done 19 

that work.  It was circulated, and we'll have a webinar 20 

tomorrow at one o'clock to get the SSC folks on a 21 

committee to review that. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Yes.  23 

And as you may recall, there was not an agreement about 24 



  
 

 

 
 
 

 139

the OFL in the last specification cycle.  As an 1 

amendment to the application of the new control rules, 2 

it's very important that we have an OFL in place so that 3 

they can apply that approach.  It could have some 4 

significant implications for the ABC and quota setting 5 

processes.  So look forward to the resolution of that.  6 

Thank you, Rich.  Any questions for Rich on his report? 7 

   Okay.  We have two committee reports, 8 

and I'll just be brief with those. 9 

 __________________________ 10 

 VISIONING COMMITTEE REPORT 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 12 

Visioning Committee met on Tuesday.  That information 13 

is behind Tab 1.  The primary task there was to review 14 

the proposed methods for data collection and data 15 

gathering in the visioning project.  We also looked at 16 

a survey instrument that had been developed and had been 17 

through several iterations of refinement with the staff 18 

and then ultimately with an AP.  We had an AP meeting 19 

about two weeks ago.  We convened an advisory panel for 20 

the visioning project that included four members from 21 

the commercial industry, four from the recreational and 22 

four NGOs. 23 

   And the feedback that we got through 24 
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that was very focused and detailed, and I think very 1 

constructive in terms of putting us in a better position 2 

to have an effective outreach and data collection 3 

process. 4 

   And they also reviewed the proposed 5 

survey in detail and provided feedback.  And so the 6 

draft that came back to this committee had been refined 7 

based on their input.  We had a lot of comments as a 8 

committee and Council members that were here that day, 9 

and so we were convened on Tuesday with the 10 

representatives from Touchstone who are the consultants 11 

that are helping support the project. 12 

   And the staff and Touchstone after this 13 

meeting will be incorporating as many of the inputs as 14 

possible to further refine that survey document.  That 15 

will go back to the AP for another look.  We'll get their 16 

final input, and we'll circulate that via e-mail to the 17 

Council and invite additional -- if you have additional 18 

detail feedback for consideration.  We'll then 19 

finalize it and plan to launch that project on September 20 

15th.  The initial launch will be a media launch, an 21 

introduction, and then we'll be having meetings that are 22 

coincident with existing meetings within the region. 23 

   So, for example, one will be in late 24 
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September there's a working waterfront meeting in New 1 

Bedford, Massachusetts, and we'll probably have a booth 2 

and an event there at that. 3 

   But then after that more within the 4 

Mid-Atlantic region, we'll be meeting at recreational 5 

fishing association type meetings, regional club 6 

meetings, etcetera, but also having focused meetings 7 

with the industry up and down the coast that would be 8 

facilitated with local host and industry leaders. 9 

   So I think we'll be in a good position 10 

to have an intensive data-collection period that would 11 

run through about January or February of next year. 12 

   And it will be intently focused on data 13 

collection as soon as we launch the project on or about 14 

September 15th.  I'll ask Dr. Moore if he has some 15 

additional input on that. 16 

   CHRIS MOORE:  Just to add:  This is a 17 

big project.  We have a number of folks involved in the 18 

planning and implementation of this project.  We have 19 

Touchstone, which is a -- it's a firm out of D.C. helping 20 

us, as Rick indicated, with the survey instruments and 21 

the data collection part of it.  I've hired a 22 

communications expert, Zubin Bamji who also helped us 23 

with the communications part of the project. 24 
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   We're planning a number of activities 1 

related to actual data collection including, as Rick 2 

indicated, attending some of these meetings beginning 3 

in September. 4 

   One of the big things that we're 5 

planning is a recreational workshop.  And the planning 6 

on that has just started.  We're looking at dates, 7 

either November 29th and 30th or November 30th and 8 

December 1st. 9 

   That workshop would occur either in -- 10 

it probably would be in Baltimore.  It could be in 11 

Annapolis.  At this point it would be an invited 12 

participant sort of workshop.  Fifty individuals 13 

representing the recreational fishing industry from 14 

Massachusetts to North Carolina would be invited to the 15 

workshop along with some other folks. 16 

   The focus of the workshop would actually 17 

be not only on visioning, which would be a significant 18 

part of it, but also on our recreational management 19 

measure procedure.  In other words, we go through a 20 

procedure each year where we sit down with the 21 

Commission and establish recreational management 22 

measures for summer flounder, scup, and black sea bass.  23 

And over the last number of years, we haven't gotten 24 
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significant input from the recreational fishing 1 

industry as we've undergone those deliberations. 2 

   So we're hoping that the workshop will 3 

provide recreational fishermen and industry folks with 4 

the information they need to help inform us as we make 5 

those decisions.  And certainly, again, looking 6 

forward to getting that meeting planned.  As those 7 

details come together, we'll be providing those details 8 

to the Council. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Thank you, Chris.  Any questions about the visioning 11 

update at this point?  Okay. 12 

 13 

 __________________________ 14 

 EXECUTIVE COMMITTEE REPORT 15 

   COUNCIL CHAIRMAN RICHARD ROBINS: The 16 

next committee report was for the Executive Committee 17 

met and received a presentation from the Ecosystem 18 

Subcommittee of the SSC. 19 

   That subcommittee is being chaired by 20 

Jason Link.  Many of you are familiar with Jason based 21 

on his past presentations to this council.  And he 22 

provided us with two reports.  One was on a draft 23 

definition of a forage species and a potential  24 
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protocol for managing foraged-type fish.  The 1 

definition itself was I think the first look that we've 2 

had as a council at that type of definition, and it was 3 

quite comprehensive.  That's already been reviewed by 4 

the SSC and endorsed as a potential definition and then 5 

approach to the management of those types of species. 6 

   The protocol itself went through a 7 

series of different decision points in terms of levels 8 

of information that were available for those types of 9 

fish and then recommended either buffers or bonuses 10 

depending on the level of information that was available 11 

for that specific species. 12 

   It's just one potential technical 13 

approach.  But I think the significant contribution at 14 

least to the discussion at this point is the fact that 15 

there is a draft definition at least of that type of fish 16 

that would, I think, contribute to our understanding of 17 

those types of species. 18 

   It was pointed out, though, that the 19 

four species in the region that fall into that category 20 

don't have reference points.  So those squids, mackerel 21 

and butterfish, none of them have reference points, and 22 

so that's just going to be I think a persistent challenge 23 

if we're going to try to incorporate ecological 24 
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considerations in the management of those species.  1 

We're going to have to have methods that are robust to 2 

situations where we don't have reference points.   3 

   There are several things going on right 4 

now with this area of discussion, and one is that we're 5 

going to have a national SSC workshop coming up in 6 

October, and we are the host council for that.  That 7 

will be in Williamsburg, Virginia.  Ecosystems 8 

management and ecological considerations related to 9 

ACLs are going to be a major focal point of that meeting. 10 

   The meeting will be divided into two 11 

areas.  The second area will be social and economic 12 

issues related to quota setting.  And so each SSC is 13 

going to be sending a delegation of six representatives, 14 

three with expertise in ecosystems and three with 15 

expertise in social sciences. 16 

   I mean it's going to be a very 17 

interesting workshop and hopefully one that we can use 18 

to determine some best practices in both of those areas.  19 

And so rather than proposing to adopt any sort of 20 

protocol at this point, his presentation was simply for 21 

informational purposes. 22 

   And I think coming out of that October 23 

workshop, it would be helpful if we had an update at our 24 
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October council meeting regarding the outputs from the 1 

workshop so that we can consider and look at that new 2 

information. 3 

   And the other report he gave was a 4 

presentation that was given by Ed Hood to the SSC.  And 5 

Ed had been tasked with trying to frame up some strawman 6 

ideas for goals and objectives in order to provide us 7 

with some initial support in our discussion about how 8 

to develop ecosystem level goals and objectives.  And 9 

he posed some questions back to us about what do we want 10 

to achieve with the effort and what sort of progress is 11 

most appropriate, that is, incremental decision making 12 

or incremental improvements in addition to the current 13 

single species management that we do now versus 14 

place-based management. 15 

   There's an entire spectrum of 16 

possibilities there, some of which we may have the 17 

scientific support for, and some of which may be ahead 18 

of the available science.  And that's been a major point 19 

I think of this engagement with the SSC is to make sure 20 

we don't get out ahead of the available science to 21 

support our decision making. 22 

   But I think by the same token, we've laid 23 

out terms of reference for that subcommittee that should 24 
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allow us to make progress at least incrementally on 1 

these questions about how to incorporate ecological 2 

considerations in our decision making and how to 3 

consider the broader ecological perspective in 4 

management. 5 

   So the plan right now is to receive an 6 

update at the October meeting after that national SSC 7 

workshop.  We'll continue to stay engaged with the SSC 8 

subcommittee.  And we anticipate as we go into this data 9 

collection phase of the visioning project that we will 10 

hear a lot from the stakeholders about ecological 11 

aspects of management as it relates to fisheries. 12 

   And so I think that will be an important 13 

thing that we will want to collect in that period as we 14 

go through data collection through about January and 15 

February. 16 

   And perhaps in the first quarter of next 17 

year, we could consider some sort of facilitated 18 

workshop where the Council engages with the 19 

subcommittee to the SSC as well as the stakeholders and 20 

begins to refine goals and objectives and then allow 21 

that to inform the technical process. 22 

   I think the draft protocol you saw was 23 

just one possible technical tool, but I think before we 24 
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get into selection of any sort of technical approach, 1 

we need to have some sort of consensus at the council 2 

level and obviously with significant stakeholder input 3 

try to refine what we want to do in terms of goals and 4 

objectives before we try to implement any of that.  5 

Chris. 6 

   CHRISTOPHER ZEMAN:  We lost Gene Kray 7 

as chairman of that committee.  I was wondering if 8 

there's anything the Council needs to do to sort of 9 

maintain the continuity of his efforts in terms of the 10 

ecosystem workshop.  And there's an ongoing process to 11 

refining what the Council's planning to do as a 12 

follow-up to that workshop. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  With 14 

respect to the habitat workshop itself?  Well, right 15 

now I mean our next focus again at the October meeting 16 

would be broader than habitat because we'd be discussing 17 

what we want to accomplish with this engagement with the 18 

ecosystems subcommittee. 19 

   But I think we can certainly go back and 20 

review the output of that habitat workshop.  As we come 21 

out of this meeting, we will be updating the committee 22 

assignments and appointments, and so Dr. Moore will be 23 

sending a spreadsheet to all the Council members after 24 
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this asking which committees you want to serve on. 1 

   And so we lost three members that have 2 

gone off committees as a result of the last appointment 3 

cycle.  We have new members on board.  So we need to go 4 

through that process of updating the committee 5 

memberships. 6 

   And I will look to do that as quickly as 7 

possible after this meeting.  But that could be a task 8 

for the Ecosystem Committee.  So thank you, Chris.  9 

Other questions about the executive -- yes, Chris. 10 

   CHRIS MOORE:  This is a follow-up.  One 11 

of the things that I've asked Tom to do is really focus 12 

on what the Ecosystem and Ocean Planning Committee 13 

should do.  And we discussed this several times over the 14 

Council meetings post that workshop.  So what I'm 15 

really looking forward to from him is a charter almost 16 

about working with the new chairman of that committee 17 

so that we have a clear focus of what that committee does 18 

separate from some of the things that we're doing in the 19 

SSC. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Thank you.  Other questions or comments?  All right.  22 

New business to come before the Council.  Dr. Boreman, 23 

I believe you have a nomination for the SSC that was 24 
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brought to us at the last meeting. 1 

 ____________ 2 

 NEW BUSINESS 3 

   JOHN BOREMAN:  Yes.  At the last 4 

meeting, I handed out a resume for Dr. Douglas Vaughn 5 

who retired three weeks ago from THE National Marine 6 

Fisheries Service. 7 

   Doug is a stock assessment scientist.  8 

He's a mathematician.  So he's one of those assessment 9 

scientists who deals with a lot of Greek in his writing. 10 

   But he has been at the Beaufort lab since 11 

the early '80s, and he has been the lead menhaden stock 12 

assessment scientist for Beaufort.  He's also worked 13 

with red snapper and other species in the southeast.  14 

I've known him since 1978.  We worked together on the 15 

Hudson River back then.  But when I sent out his resume 16 

to the SSC and asked what they thought, within 24 hours 17 

every single member responded unanimously that, yes, we 18 

need this guy on the SSC. 19 

   Especially if we're going to get into 20 

ecosystem-based fisheries management having a working 21 

knowledge of menhaden I think will help us quite a bit 22 

since that is a foraged species, to say the least. 23 

   So I brought the nomination to the 24 
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Council last meeting and handed out his resume.  I'm 1 

sorry for those new members.  I don't have a copy of it 2 

with me.  But he's won everything -- oh, you have it.  3 

So, if you want to see it, Jim Weinberg has it. 4 

   [Inaudible.] 5 

   JOHN BOREMAN:  Oh, you do.  Great.  I 6 

should have looked behind that tab where it was.  So I'm 7 

bringing it forward now and asking for a resolution of 8 

this.   Hopefully, it will be positive because we'd 9 

like to get him on the call tomorrow with Paul Rego to 10 

give Paul the third degree. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thank you, Dr. Boreman.  Pres. 13 

   PRESTON PATE:  Thanks, Mr. Chairman.  14 

I've known Doug for a number of years and think he would 15 

make an excellent member of the Commission, and make a 16 

motion to -- 17 

   JAMES GILMORE:  Second. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Second by Jim Gilmore.  Is there any discussion on the 20 

motion?  Pete. 21 

   PETER HIMCHAK:  Yeah.  I don't know if 22 

I'm doing Doug any favors, but I think the world of him.  23 

I think he's a brilliant guy, no reflection on you, Dr. 24 
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Boreman -- and I've known him since the early days of 1 

the menhaden stock assessment, and he will sit there and 2 

explain complicated matters to you again and again with 3 

ultimate patience and really get his message across.  4 

So I highly endorse this motion. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you, Pete.  Any further discussion on the motion?  7 

Is there any objection to the nomination?  Seeing none, 8 

the motion is approved by consent. Thank you all very 9 

much.  Is there any other business to come before the 10 

Council?  Yes. 11 

   SCOTT DOYLE:  I'm Scott Doyle with NOAA 12 

law enforcement.  I don't know if you want my report or 13 

you want to wait? 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Yeah.  I'd be glad to have your report. 16 

   SCOTT DOYLE:  I apologize for being 17 

late. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

That's fine. 20 

 ____________________ 21 

 NMFS LAW ENFORCEMENT 22 

   SCOTT DOYLE:  I got to experience New 23 

Jersey traffic at its best today.  Our current acting 24 
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SAC, Tim Donovan, couldn't make it, so he asked me to 1 

step in.  I think most of you probably know me, but I'm 2 

Scott Doyle.  I'm with NOAA.  I'm an ASAC and I 3 

supervise from New York to Virginia. 4 

   So to start the report, we now have a new 5 

director finally, Bruce Buxton.  He's a nationally 6 

recognized leader of natural resource conservation and 7 

law enforcement. 8 

   He'll take over around September 4th.  9 

Bruce is coming from Florida Fish and Wildlife.  He's 10 

well known to many in this room.  He's served for 29 11 

years.  He's a lieutenant colonel, was the director of 12 

Fish and Law Enforcement since about 2007.  He's been 13 

a great partner with the JEA.  And we welcome him 14 

aboard, and hopefully he'll guide us in the right 15 

direction. 16 

   We have a current vacancy for the 17 

northeast special agent in charge, SAC position.  It 18 

was advertised on -- it closes 8/17 I believe.  We could 19 

have a new special agent in charge by October. 20 

   We continue to get positive feedback in 21 

the hiring of Don Fry.  Don is a former commercial 22 

fisherman.  He works out of our regional office as a 23 

fishery specialist, and he's our new compliance liaison 24 
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in Gloucester.  Don has spent numerous hours traveling 1 

the northeast coast meeting with industry members.  2 

He's spent most of his time in New England, but he'll 3 

be coming down to the Mid-Atlantic region sometime in 4 

-- oh my goodness -- sometime in September. 5 

   I had spoken to some industry members 6 

here yesterday.  We'll set up meetings with him in all 7 

the ports to meet with our user group constituents and 8 

hopefully work through some of the problems. 9 

   We haven't had the issues in the 10 

Mid-Atlantic that we had up North.  Hopefully, we will 11 

-- the northeast has hired five and plans to hire ten 12 

additional uniformed enforcement officers, and those 13 

five are in various stages of training. 14 

   Next week they'll be in the regional 15 

office receiving training about fishery management 16 

plans.  We're sending them to Nerve Tech.  The Coast 17 

Guard is going to help us with the training there. 18 

   We're also going to be sending them out 19 

to meet with different industry members and many 20 

different docks prior to taking on their full 21 

responsibilities to kind of get a flavor for what is 22 

expected of them and what industry would like to see them 23 

doing.  The special master is reviewing a second round 24 
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of cases that were submitted.  I have no additional 1 

information at this time.  And we wait with baited 2 

breath on what his decision will be.  OLE has developed 3 

an extensive process for setting our annual priorities 4 

by the national regional level.  We're still waiting 5 

for the headquarters to post these draft priorities for 6 

public input.  That's it from an administrative 7 

standpoint. 8 

   From a case perspective of some of the 9 

cases we may have been working, I've highlighted a few.  10 

We had one case against an individual named Charles 11 

Majes.  Mr. Majes was sentenced in federal court on 12 

multiple felony counts of conspiracy, smuggling, and 13 

making false statements to federal agents.  This is 14 

relating to the illegal importation of sperm whale -- 15 

sperm whale ivory. 16 

   He got 30 days in jail and two years 17 

probation.  The first six months he was sent at home 18 

detention with an electronic device on his person, and 19 

he also received a $50,000 fine. 20 

   The court is now looking at a 21 

preliminary order to forfeit numerous pieces of whale 22 

ivory that was seized from his home in 2005.  We have 23 

ongoing cases right now.  We have three New Bedford 24 
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fishing vessels -- and I don't know if my brother from 1 

the Coast Guard handled this -- but this is a joint 2 

operation between the U.S. Coast Guard and the OLE.  We 3 

have three New Bedford-based fishing vessels that were 4 

issued violations for unauthorized scallop fishing 5 

inside the Elephant -- the Hudson Canyon area.  This is 6 

a beautiful example of the Coast Guard and NMFS working 7 

together, NOAA working together using C-130s and 8 

catching these individuals dipping into the closed area 9 

and taking product they shouldn't have been taking. 10 

   We've had recent press coverage that 11 

spoke about our extensive search warrants down in the 12 

Virginia Beach area, and I'm sure the gentleman to my 13 

left will be happy to hear about this -- this involves 14 

all the illegal charter boat illegal fishing for striped 15 

bass. 16 

   We have an ongoing criminal 17 

investigation with that.  We have numerous individuals 18 

and numerous boats involved.  It was a two-year 19 

investigation where we put undercovers on board these 20 

boats. 21 

   They were using illegal radios to 22 

circumvent boardings by either state or the Coast Guard, 23 

took all kinds of measures to avoid apprehension. 24 
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   But hopefully they failed in their 1 

attempts, and we'll see some type of results from that 2 

probably within a year.  But they're looking at 3 

criminal penalties, and they're looking at jail time.  4 

You may have seen yesterday that we've got a lot of press 5 

on a recent case we made in New Jersey.  And this is a 6 

case involving oyster fishermen who are illegally 7 

harvesting oysters from the Delaware Bay, and they 8 

harvested roughly about $600,000 worth of illegal 9 

product, misreported and created false documents, 10 

obstructed numerous, numerous charges. 11 

   There's a conspiracy charge involved 12 

with the individual who is receiving the product.  We 13 

arrested six individuals, and we also seized five boats.  14 

And that is the U.S. marshals seized them under a court 15 

order by a federal magistrate. 16 

   And we also got five boats with 17 

restraining orders, so those boats can't fish for 18 

oysters.  Another case that involves New York -- and 19 

this will be the last case I'll speak about -- involves 20 

horseshoe crabs. 21 

   And we did a pretty extensive two-year 22 

investigation with the State of New York, their 23 

conservation officers.  This involved New York and New 24 
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Jersey where we had illegal harvest of horseshoe crabs, 1 

extensive overharvest.  And those horseshoe crabs were 2 

then being shipped to New Jersey in exchange for conch. 3 

   And that investigation is still 4 

ongoing, and we should hopefully seeing some results 5 

within a year.  But that was another example of the JEA 6 

and officers and our agents working closely together.  7 

That concludes my report.  Oh, one other thing.  We did 8 

have a situation where one of our special agents, 9 

Nickerson, along with an environmental police officer 10 

and a U. S. Fish and Wildlife assisted a New England 11 

fisherman who was pulled overboard and under water for 12 

seven minutes. 13 

   He was hauled back up by his crew member, 14 

and the crew member then cut part of the trawl sending 15 

the individual back down to the bottom of the ocean. 16 

   The vessel hauled the individual up 17 

again.  Our agent, SN Nickerson and fish and wildlife 18 

agent along with an environmental police officer 19 

performed CPR on the individual.  The Coast Guard 20 

quickly arrived, and they took this individual and got 21 

him to a local hospital.  He's doing well at this time.  22 

And that will conclude my report.  I'll answer any 23 

questions. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Thank you for your report.  What would you estimate the 2 

timeline to be on the striped bass cases?   Would they 3 

be resolved in six months or a year? 4 

   SCOTT DOYLE:  I am thinking six months 5 

to a year.  But since there's many individuals 6 

involved, the federal system moves awful slowly.  The 7 

criminal system, which we're operating more and more in 8 

now, moves a lot quicker.  It does do several things for 9 

the industry.  And one of the industry's complaints was 10 

that the ALJ's were not particularly unbiased.  By 11 

going through the federal system, the federal court 12 

system, we have different federal judges throughout the 13 

country that we'll be using. 14 

   Similarly, we're using United States 15 

attorneys versus our NOAA attorneys.  So that kind of 16 

takes that argument away that our attorneys are being 17 

over zealous.  So I think it also gives the fishermen 18 

a fair trial. 19 

   It gives the fishermen greater 20 

problems.  He's entitled to a jury by his peers, and 21 

he's also entitled to a fair trial.  And hopefully that 22 

will satisfy some of the complaints that we've been 23 

seeing as of late.  But back to your question.  24 
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Probably within a year we're hoping. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Okay.  Thank you again for the update.  Other questions 3 

of the report.  Rick. 4 

   RICHARD COLE:  From the standpoint of 5 

the Delaware Bay oyster violations, was the involvement 6 

of the federal agents because of Lacey Act issues, or 7 

how did the federal agents get involved in that process? 8 

   SCOTT DOYLE:  That's an excellent 9 

question.  I think that kind of marries up to some of 10 

the things we've been talking about.  Historically, the 11 

state had noticed the problem.  These guys they'd 12 

apprehend them with an overage.  They'd pay their fine, 13 

and that would be it.  The state decided that they 14 

wanted to take it a little further.  And what they did 15 

was they did some surveillance.  They did two or three 16 

surveillances, and they realized there was a tremendous 17 

overharvesting going on. 18 

   They called us in because we're kind of 19 

better equipped and kind of have a different set of skill 20 

sets and could dedicate two or three individuals or 21 

agents, two agents to work that exclusively. 22 

   So they called us in about two years ago 23 

and said, look, can you guys work with us on that?  24 
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Originally, we didn't know where they were going.  They 1 

could have stayed in the state.  We would have helped 2 

them on that anyway. 3 

   But what we did is we assigned two 4 

agents, and we discovered that the product was, in deed, 5 

leaving New Jersey and then going to Delaware.  And once 6 

the fish got to Delaware, then New Jersey would have no 7 

mechanism to investigate it. 8 

   So by involving us, we were able to 9 

negotiate between the two states, and we were able to 10 

spend hundreds of hours on this case, where the state 11 

wouldn't have had the resources to do it.  The state 12 

officers their job is to do a lot of the contact dockside 13 

and do, for lack of a better word, the general police 14 

work.  We kind of view our agents as doing more of the 15 

detective work and putting the big puzzle together.  So 16 

they called us in and said we need your help. 17 

   And if they would have done it, they may 18 

have gotten two or three violations.  We were able to 19 

serve search warrants.  As an example, the individual 20 

during the subpoena gave us 100 boxes of records. 21 

   It took us two or three weeks to go 22 

through those records one piece of paper at a time, which 23 

we did and found whatever evidence we found in those 24 
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boxes.  So that was our role. 1 

   And the state guys in that situation 2 

would have never had a mechanism to charge the guy in 3 

Delaware.  The guy in Delaware who was the 4 

coconspirator who was seriously involved in this -- 5 

allegedly seriously involved in this; he's innocent 6 

until proven guilty obviously -- he would never have 7 

been apprehended. 8 

   RICHARD COLE:  I don't like the comment 9 

that -- your efforts not only helped the State of New 10 

Jersey, but you've helped the State of Delaware because 11 

we have basically the same 12 

quota-based management system as they have in New 13 

Jersey, and we have some of the same problems.  So 14 

hopefully, of course, now the word will be out, and it 15 

will be a big help.  So I thank you. 16 

   SCOTT DOYLE:  Well, the State of 17 

Delaware, I mean this is one of those things where the 18 

collective heads, we get the smart guys from New Jersey 19 

and the smart guys from Delaware and the smart guys from 20 

Maryland and they helped the members federal 21 

government, and we get it done. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Erling. 24 
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   ERLING BERG:  Were these lease owners 1 

that were overharvesting their own pots?  Is that what 2 

this was? 3 

   SCOTT DOYLE:  No, these weren't lease 4 

owners.  These gentlemen do have a lease, but they were 5 

harvesting both from the general quota area.  So it 6 

wasn't their own product they were taking. 7 

   ERLING BERG:  It was somebody else's. 8 

   SCOTT DOYLE:  It was everyone's. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 10 

other questions?  Kevin. 11 

   KEVIN SAUNDERS:  I'd just like to thank 12 

Scott and the rest of the special agents.  I know this 13 

last year's been really challenging for NMFS.  And 14 

despite that, they've been able to work with us in our 15 

initiatives with very little impact.  You almost 16 

wouldn't even know they were having the challenges that 17 

they were having.  So I appreciate that.  And I think 18 

that we're starting to see the fruits of their labor with 19 

the operation (inaudible) outcomes.  You know we did 20 

that operation in February, and we're already starting 21 

to hear about it.  Which before we wouldn't have 22 

expected to hear about it, given the climate that 23 

they're working in. 24 
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   And we're really from the Coast Guard 1 

point of view, we're looking forward to the uniformed 2 

agents coming on line.  We think that's an additional 3 

opportunity for the Coast Guard to be able to publicly 4 

work with NMFS and the state agencies, the JEAs all 5 

together to have a more consistent, uniformed 6 

enforcement presence across the board.  So I just want 7 

to thank you guys for everything you've done for us.  8 

Thanks. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Go 10 

ahead. 11 

   SCOTT DOYLE:  You don't have to thank 12 

me.  I take all the credit, but you don't have to thank 13 

me for it.  I didn't do any work. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 15 

further comments or questions?  Is there anything else 16 

for the good of the order?  I'd like to thank Lee again 17 

for the hospitality last night.  And safe travels.  18 

We're adjourned.    19 

   20 

WHEREUPON: 21 

   22 

    THE MEETING WAS CONCLUDED AT 11:46 A.M. 23 

   24 
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and ability. 

              In witness whereof, I have set my hand and 
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