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[9:03 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIR PETER JENSEN:  We will 4 

convene and the first item on the agenda is a 5 

presentation by National Fisheries Institute's 6 

Scientific Monitoring Committee.  And I think Doctor 7 

Powell is going to lead that discussion.  8 

 ______________________________ 9 

 NATIONAL FISHERIES INSTITUTE'S 10 

 SCIENTIFIC MONITORING COMMITTEE PRESENTATION 11 

   ERIC POWELL:  I'm going to try and 12 

talk from here so I can point to things on the 13 

screen.  I'm going to spend a little bit of time 14 

talking about the finfish survey, and then I'm going 15 

to give Danny Cohen 45 seconds to talk about the 16 

Scientific Monitoring Committee.  17 

   JAMES RUHLE:  That could be a lot. 18 

   ERIC POWELL:  And then I want to give 19 

you an update on two other projects:  one, a loligo 20 

net testing project that's underway; and the other, 21 

a project on summer flounder discard reduction. 22 

   So, if I can have the first slide.  23 

Okay.  The first topic is the Supplemental Finfish 24 
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Survey that was begun a few years ago to look at 1 

finfish migrations on the outer shelf.   2 

   Next slide, please.  And I'm going to 3 

give -- go through a series of topics with respect 4 

to this.  We're going to cover the rationale of the 5 

survey, its history, who's been involved, the survey 6 

design, the vessel and gear information, some 7 

sampling procedures.  We're going to look at towing 8 

procedures, how the survey's conducted, the catch 9 

sampling protocols.  10 

   Next slide.  Tow metrics, catch 11 

statistics and then go through the types of survey 12 

data, which include swept area catch, something 13 

called swatch area catch I'm going to talk to you 14 

about in a minute.  The distribution of the fish 15 

across the shelf at different depths, size 16 

frequently distributions, length/weight 17 

relationships and cumulative size frequencies by 18 

depth.  All of these data are developed by this 19 

survey.  20 

   The survey is basically -- is based 21 

on sampling along a transect from shallow water to 22 

deep water, and I want to distinguish swept area and 23 

swath area numbers, because you're going to see both 24 
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of them.  1 

   The swept area number is basically 2 

the number that is caught by the net when you cover 3 

a tow path.  Everybody's probably heard about swept 4 

area, understands what swept area is.  We measure 5 

door spread and tow length; and, as a consequence, 6 

can calculate the swept area catch.  7 

   The swath area catch is the catch 8 

across the entire transect.  And so, for example, if 9 

you look at this as a transect -- an ideal transect 10 

with a series of tows along the transect, those tows 11 

evaluate how many fish are in that precise location 12 

of the transect. 13 

   But the question is how many fish are 14 

there from the top of the transect to the very 15 

bottom of it, okay?  And in order to do that, we 16 

assign an area along the transect to each tow and 17 

estimate the number of fish that are in that area 18 

along the transect.  Okay?  That's what we call 19 

swatch area.  And you can think of this analogy, the 20 

total fish caught calculated this way would be the 21 

fish you'd catch if you put the net in at the top of 22 

the transect and towed it all the way down to the 23 

bottom of the transect.  Assuming you had a big 24 
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enough net, and could get this thing back on the 1 

boat, that's what you'd catch.  2 

   Next slide.  Okay.  Survey 3 

applications.  The survey was developed principally 4 

for two reasons.  One was to look at the 5 

distribution of fish in deep water at the boundaries 6 

of the present NMFS surveys.  And secondly, to look 7 

at within year and between year changes and fish 8 

distributions on the outer shelf.  We know these 9 

fish migrate up and downcoast, and inshore/offshore, 10 

and this is an important part of the behavior of 11 

these fish.  12 

   Along the way the survey's developed 13 

two other important pieces of information.  One is 14 

the ability to look in detail at the overlap of 15 

species on the outer shelf.  I'll give you some 16 

examples of that.  And the second thing is to 17 

evaluate the adequacy of sampling density on the 18 

outer shelf.  And we'll talk about that in some 19 

detail at the end of the -- toward the end of the 20 

talk. 21 

   Next slide, please.  Okay.  So, the 22 

first rationale that really drove the initiation of 23 

this program was the realization that fish move 24 
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inshore and offshore.  They move offshore and 1 

downcoast in the fall.  Many species do.  Inshore 2 

and upcoast in the spring.  This dynamic is an issue 3 

with respect to when you go out and do a standard 4 

stock survey.  NMFS normally, for example, runs a 5 

winter and a spring survey.  A lot of the survey 6 

indices are based on the spring numbers.  And the 7 

location of the fish from one year to the next 8 

varies. 9 

   The hope was -- and I'll show you 10 

some data that show that I think we've made some 11 

progress on this -- that doing a series of transects 12 

along the coast at multiple times in the year would 13 

give us some information about the dynamics of this 14 

migration, which would help us interpret the 15 

standard stock surveys in a better way. 16 

   Next slide, please.  The cross-shelf 17 

distribution issue is important to understand the 18 

overlap of species.  I'll give you a couple of 19 

examples, but everybody's probably interested in the 20 

situation between loligo squid and butterfish.  21 

These two species overlap on the outer shelf and, as 22 

a result, there's a discarding issue with 23 

butterfish.  I'm going to show you some information 24 
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about that later on. 1 

   And also to look at the deepwater 2 

extent of species because many -- or at least some 3 

of the species migrate either out into water depths 4 

where the standard NMFS survey sampling density is 5 

low, or in fact further offshore where there is no 6 

sampling at all.  And the issue is how important is 7 

that migration with respect to estimating total 8 

stock abundance.  9 

   Next slide.  Okay.  History.  This 10 

whole effort started off in 2002 with a meeting -- a 11 

planning meeting that developed a basic question and 12 

strategy for a new survey design.  This was 13 

initiated in 2003 with a successful proposal funded 14 

by the Research Set-Aside Program and with some 15 

additional money put in by NMFS, the CMER Program 16 

and contributions from fishermen through NFI. 17 

   One of the first things that we did 18 

is we developed an ad hoc planning committee.  This 19 

committee has actually met routinely throughout the 20 

history of the survey, somewhere between two and 21 

four times a year.  At the first meeting, we fleshed 22 

out the sampling design and developed some 23 

priorities for transect sampling, which I'll go 24 
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through in detail.  But basically they involve when 1 

and how frequently and how intensely sampling would 2 

occur through the year. 3 

   One of the outcomes of that meeting 4 

was to choose four priority transects that might be 5 

sampled with the amount of funding available, and 6 

the prioritization of those transects was transects 7 

parallel to Hudson Canyon, Baltimore Canyon, Poor 8 

Man's Canyon and Alvin Canyon. 9 

   I'm going to use those names for the 10 

transects, and I want to emphasize that these 11 

transects are not down the center of the canyon.  12 

They are parallel to and typically to the north or 13 

east of these canyons.  But it's a reasonably good 14 

way to refer to the transects so you know generally 15 

where in the Mid-Atlantic the transects are, okay?  16 

But they are not in the transects -- in the canyons 17 

or right along the edge of the canyon. 18 

   2003 saw the initiation of a pilot 19 

program with the first cruise in March and the 20 

second one in May on Jason & Danielle, which comes 21 

out of Montauk.  And March was primarily devoted to 22 

working out details of survey performance.  But 23 

beginning in May, the transect survey was reasonably 24 



  
 

 

 
 
 

 10

well-defined and the number of changes since then 1 

are relatively minor.  So, the data that have been 2 

acquired from May 2003 on are pretty much equivalent 3 

from the standpoint of analysis. 4 

   Next slide.  2004 saw a couple of 5 

important additions to this effort.  The first thing 6 

that happened in 2004 is we went through a detailed 7 

procedure with NMFS to develop a reporting protocol 8 

so that these data could be routinely and rapidly 9 

provided to NMFS in a format that they could handle 10 

in their database.  This process is now routine.  We 11 

typically get the data into them, audited and ready 12 

for analysis within three or four months of the 13 

survey . 14 

   I know we're up-to-date as of 15 

November 2006, and January 2007 should be to them in 16 

the next month.  So, we've developed a pretty good 17 

routine about doing this.  18 

   We also developed a cruise report 19 

format.  We've issued a cruise report after every 20 

survey.  Those have been released through November 21 

2006.  They're available to anyone who wants them.  22 

If you don't have a copy and you want a copy, send 23 

me an e-mail.  The reports provide sort of a blow by 24 
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blow description of all the information, what fish 1 

were caught, where they were caught, what the cross-2 

shelf distributions were and so on.  There's not any 3 

detailed data analysis associated with them.  It's 4 

more of a descriptive format.  But people who want 5 

to know, for example, where loligo squid were 6 

distributed on a given transect at a given time, 7 

it's very easy to find that information in the 8 

cruise reports. 9 

   We also expanded the pilot program to 10 

a more full survey effort.  The surveys are now 11 

conducted in January, March, May and November.  In 12 

2004 the January, March and May surveys were 13 

conducted on the Jason & Danielle.  That boat was 14 

retired from trawling at that time.  We switched 15 

over to the Luke & Sarah for the November survey.   16 

   Two transects, and that would be 17 

Hudson and Baltimore, were sampled in January, May 18 

and November.  A third transect, Poor Man's, was 19 

sampled in March.  And of course all those data were 20 

transmitted to NMFS. 21 

   Next slide.  2005 we sort of went 22 

into more of a mature survey mode.  The surveys were 23 

conducted on the Luke & Sarah, and I'll give you 24 
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details about these boats later.  We got the primary 1 

transects in January, May and November.  Four 2 

transects were sampled in March.  The January 3 

through May data all, of course, went into the NMFS 4 

database. 5 

   Now, one point here is that the 6 

survey funding is sufficient for approximately six 7 

weeks at sea.  The way we distributed this is to 8 

allocate two weeks to January, two to March, one to 9 

November and one to May.  The May and November 10 

efforts of one week are pretty much sufficient to 11 

sample two transects.  The two-week period is 12 

designed to sample four transects.  We've pretty 13 

frequently been able to accomplish that in March.  14 

Weather has often restricted us to fewer than four 15 

in January, even with the two weeks.  So, the origin 16 

behind these different transects is basically 17 

funding and time allocation and weather.  Two 18 

transects is all we attempt to get in May and 19 

November.  We're shooting for four transects in 20 

January and March. 21 

   2006 we were able to sample three 22 

transects in January and March, two in May and 23 

November.  A peer review took place.  A formal peer 24 
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review of the survey took place in Woods Hole in 1 

March of '06.  Also in March of '06 we prepared a 2 

detailed reference document for the Center, which 3 

describes in detail what the data are in the 4 

database, how calculations have been made, what the 5 

sampling protocols are, and so on and so forth, so 6 

that that document is available to Center scientists 7 

if they wish to use the data in a stock assessment 8 

mode.  Don't know exactly what all the fields are in 9 

the database and so on.  Anyone who wants a copy of 10 

that document, by the way, it's available from us.  11 

I just -- send me an e-mail. 12 

   Next slide.  2007 is underway.  13 

January survey this year covered three transects.  14 

We got all four transects in March.  Late last year 15 

we bought a second set of gear.  We have been 16 

borrowing a set of gear from Inlet Seafood -- or 17 

Hank Lackner, actually, since the beginning of the 18 

survey.  That same set of survey gear has been used 19 

for every single survey.  We purchased a new set of 20 

gear identical to the old set last year.  In March 21 

we did some pairwise tows of the two gears on the 22 

Jason & Danielle, the new one, and those data are 23 

being analyzed.  I understand from the people out on 24 
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the boat that there were no obvious differences in 1 

gear performance.  I assume that that will be shown 2 

to be true from the post-cruise analysis.  So, we 3 

should have two sets of interchangeable gear now for 4 

the survey. 5 

   Also in March we were able to 6 

coordinate the survey program on Hudson Canyon with 7 

the cool glider mission.  This is the Coastal Ocean 8 

Observation Lab glider mission that took place.  9 

This is a fancy little AV, autonomous vehicle, that 10 

flies around.  It does vertical transects 11 

independently of a ship.  So, basically it goes on a 12 

course.  It goes from the top to the bottom, back up 13 

to the top, down to the bottom.  Every time it gets 14 

up to the top it sends a set of data out through a 15 

satellite to a receiver.  It measures temperature 16 

and salinity continuously and so on. 17 

   I think in the future we're going to 18 

try and coordinate activities as much as possible 19 

with this program, because as you'll see later it 20 

gives you very precise information on the cross-21 

shelf hydrology which is driving the distribution of 22 

the fish on the outer shelf.  May and November are 23 

scheduled to occur with present funding. 24 
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   Next slide, Collaborators.  Rutgers 1 

University has headed up the effort.  We've 2 

generally provided between four and six personnel at 3 

sea and have been responsible for data auditing and 4 

provision of the data to NMFS in a usable format and 5 

release of the cruise reports.  The National 6 

Fisheries Institute Scientific Monitoring Committee 7 

has handled the management of the program, the sale 8 

of the fish.  Most of this program has been funded 9 

by the Research Set-Aside Program.  10 

   NMFS has typically provided two 11 

people, occasionally fewer when they had personnel 12 

allocation issues up there.  But routinely there 13 

have been NMFS people out on the boat, and of course 14 

they're handling the data archiving.  15 

   There is again an ad hoc survey 16 

design and planning committee that has -- is 17 

composed of representatives from NMFS, the Council 18 

here, Rutgers and the fishing industry, that has met 19 

routinely and minimally twice a year, usually more 20 

frequently, to evaluate survey performance, discuss 21 

changes in survey protocols and so on.   22 

   And the dockside logistics has been 23 

provided by Inlet Seafood and Woodhollow Trawlers, 24 
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and we're very appreciative of their efforts on our 1 

behalf. 2 

   Next slide.  Okay.  Where are the 3 

transects?  There are four primary ones.  This is 4 

the location of them.  Alvin, Hudson, Baltimore and 5 

Poor Man's.  The core transects are Hudson and 6 

Baltimore, sampled typically in that order.  7 

   The survey occurs four times yearly: 8 

 November, January, March and May.  The decision 9 

about those months was driven by the fact that we 10 

wanted to observe the migratory behavior of the fish 11 

that occurs primarily in the fall and the spring, 12 

and we wanted to sample at periods of time that 13 

routinely were not periods of time wherein the 14 

standard NMFS surveys took place.  So, the only real 15 

overlap between our survey and NMFS is in March when 16 

they are out on the spring survey and we're out on 17 

ours.  And that was also done purposefully to 18 

provide one time period when the two surveys could 19 

be compared.  So, these four months were not chosen 20 

randomly, but for a specific purpose. 21 

   Next slide.  The sampling design is 22 

relatively unique and it's going to be important 23 

later.  The surveys run -- the transects run from 40 24 
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fathoms out to 250 fathoms.  They go out to 225 1 

fathoms on Baltimore Canyon because the 250-fathom 2 

depth is basically unsamplable there.  3 

   There are ten fixed stations at fixed 4 

sampling depths across this depth gradient.  Okay?  5 

Those fixed stations are sampled every single 6 

survey.  We have a two to one fixed to adaptive 7 

sampling ratio.  The adaptive samples are an 8 

additional number of samples that are added to the 9 

survey after we know the results of the fixed 10 

stations in order to more fully describe the cross-11 

shelf distribution of the species.   12 

   There's a specific protocol that's 13 

been developed for this so that the choice that's 14 

made out on the boat is not made in an ad-hoc 15 

manner.  There is actually a computer program that 16 

utilizes the data from the fixed stations and tells 17 

the scientific crew which additional samples to 18 

take. 19 

   The adaptive stations are all sited 20 

at one-half depth increment between the fixed 21 

stations.  So, if you have a fixed station at 40 and 22 

50 fathoms, the adaptive station would be at 45 23 

fathoms, half a depth increment. 24 



  
 

 

 
 
 

 18

   On this particular example, the 1 

Hudson Canyon transect, the green circles mark the 2 

fixed stations.  The stars indicate the location for 3 

this particular transect or this particular time, 4 

where the adaptive stations were added by the 5 

protocol used to choose them.  6 

   And I'll go into detail about how 7 

this is done later, but basically the choice of the 8 

adaptive stations is based on the catch of target 9 

species.  There are seven or eight target species 10 

that we use for this choice. 11 

   This adaptive protocol has turned out 12 

to be really very interesting and useful in 13 

providing information.  And we'll get to that as 14 

time goes on. 15 

   Next slide.  The vessel right now is 16 

the Jason & Danielle.  It's 102-foot length.  There 17 

are some numbers associated with it.  There have 18 

been two boats previously.  Luke & Sarah was used 19 

between May 2004 and May '06.  And the previous 20 

Jason & Danielle at the early -- early few survey 21 

times.  22 

   Next slide.  We have detailed 23 

information on the net being used.  I won't go 24 
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through all the gory details.  They're up here on 1 

the screen.  But the most important thing is there's 2 

a six-centimeter cod-end mesh liner that's used on 3 

the survey.  It's a four-seam box net, fairly 4 

standard configuration.  This is a synopsis of the 5 

net and of course detailed descriptions are 6 

available if anyone would like them. 7 

   Next slide.  Towing procedure.  The 8 

tows are three knots -- are at three knots, one 9 

nautical mile long.  Decision was made early on to 10 

sample stations in less than or equal to 150 fathoms 11 

in the daytime and the deeper stations at night, so 12 

that we don't have some uncertainty about stations 13 

being sampled day and night.  Some of the target 14 

species are vertical migrators, like squid, and we 15 

wanted to take the day/night issue out of the 16 

problem.  17 

   We use a scope table to have the 18 

identical scope for a given depth on each survey.  19 

There's a fixed starting point for each of the tows 20 

and a fixed direction.  The direction is parallel to 21 

depth.  So, a 40-fathom tow stays approximately 40 22 

fathoms over its one nautical mile. 23 

   There are protocols for fixed gear, 24 
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the infamous lobster pots that we use, but to my 1 

knowledge there's maybe only one tow since the 2 

beginning of the survey that we've missed completely 3 

because of fixed gear. 4 

   Next slide.  We collect a series of 5 

ancillary measurements, a position every minute, 6 

depth and bottom temperature every minute.  Also we 7 

collect a vertical temperature profile each time the 8 

net is put in the water and -- to the bottom and 9 

pulled back out, and door spread at five-minute 10 

intervals.  So, we have at least a reasonable data 11 

set on ancillary data, and in fact you can 12 

reconstruct cross-shelf temperature distributions 13 

from this data set, and I'll show you one in a 14 

little bit. 15 

   Next slide.  Sampling protocols are 16 

pretty standard.  We sort and weigh each species.  17 

If the catch is large, we use a series of NMFS 18 

subsampling protocols, more or less as recommended 19 

by -- as they are used in standard stock surveys.   20 

   Next slide.  A hundred individuals of 21 

a series of target species are measured and a 22 

selection of them are weighed to give us a good 23 

representative data set for weight across the size 24 
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frequency distribution.  The target species for 1 

measurement include lobster, mackerel, black sea 2 

bass, bluefish, butterfish, the two squids.  Next 3 

slide.  Monkfish, offshore hake, scup, silver hake, 4 

a series of skates, spiny dogfish, and that's male 5 

and female, summer flounder, winter flounder and 6 

yellowtail flounder.  So, those are the target 7 

species for lengths and weights. 8 

   Next slide.  Okay.  Tow metrics.  9 

Let's talk about that.  Next slide.  We've been 10 

pretty consistent in tow performance.  This is a 11 

graph showing each of the surveys so far and the 12 

upper graph tow distance right here.  We initiated a 13 

survey with two nautical mile tows.  That caught too 14 

many fish.  It took too long to process them.  It 15 

reduced our ability to sample as many transects as 16 

we wanted to.  The ad hoc committee recommended 17 

going to one nautical mile tows in early 2004.  It 18 

was a really good decision.  We've kept that since 19 

then.  You can see that the tow distances have been 20 

very stable.  The tow speeds have been pretty 21 

stable.  This difference right here has to do with 22 

the difference in the tow -- tow lengths because you 23 

sometimes are running the boat at a different speed 24 
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at the beginning and end of the tow.  Okay?  So, 1 

there'll be a little change in overall average speed 2 

when you go to a slower tow length.  But the tow 3 

speeds have been pretty consistent.  4 

   Swept area, which is this one down 5 

here, has been very consistent, and the same thing 6 

with tow times.  So, the basic metrics of tow 7 

performance look pretty good over the survey.  And 8 

one of the things you can see here is you do not see 9 

the change in vessels.  It was something the peer 10 

review committee looked at very carefully.  I think 11 

we were able to deal with that problem pretty 12 

transparently.   13 

   Next slide.  A few other things.  14 

*There's door spread, also consistent.  The depths 15 

for a given target depth, of course, have been very 16 

close because we're towing at the same place.  This 17 

is the depth range per tows.  I've got this in here 18 

to let you know that the shallow tows -- you know, 19 

the bottom is pretty flat, and so over the nautical 20 

mile there's not very much change in depth for the 21 

shallow tows. 22 

   When you get to the very deep tows, 23 

there are a bunch of hills and valleys.  The bottom 24 
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is pretty chaotic on all these transects.  And so 1 

the depth range of the net seen over that nautical 2 

mile can cover quite a depth range.  That's just 3 

simply a function of the bottom topography at the 4 

target depths.  5 

   Next slide.  Here's the temperature 6 

data.  Bottom temperature is collected again every 7 

time for every tow.  This is a complicated graph, 8 

but I just want to show you a couple of things.  9 

First, for those that are interested, May '06 was a 10 

particularly warm period of time, and if you look at 11 

the data from May '06 you'll see that the fish were 12 

not in the same place, frequently enough. 13 

   The second thing I'd like to call 14 

your attention to is this basic shape of these 15 

temperature data.  The fact is that the bottom 16 

temperatures tend to be cold, inshore and offshore, 17 

and there's a warm wedge of water in between.  Okay? 18 

 This warm wedge here, which tends to be -- you 19 

know, four or so -- four or five degrees warmer than 20 

on either side.  That's the origin for the bimodal 21 

distribution of a lot of species across the outer 22 

shelf.  You're going to see later on that that's a 23 

big deal because it causes issues with respect to 24 
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sampling density on a standard stock survey. 1 

   Next slide.  You can take all of our 2 

data and develop cross-shelf temperature profiles.  3 

Here is one.  It's a little complicated, but I'd 4 

just put this up to show you that in fact you can do 5 

it from our data.  So, for each of the transects at 6 

each time, the stock assessor if he wishes can put 7 

together a detailed map of the temperature profile 8 

across the shelf. 9 

   Next slide.  This is a little data 10 

from that fancy AV, autonomous vehicle, that we 11 

collected on the Hudson transect in March of this 12 

year.  This is an excursion with the depth and 13 

distance distribution of salinity and temperature.  14 

This is much more continuous than our discontinuous 15 

numbers that you saw earlier on.  You can see that 16 

there are detailed changes in salinity and 17 

temperature across the shelf in the area that we're 18 

sampling.  These detailed changes show up in 19 

detailed distributions of fish, and that's no 20 

surprise to people who go fishing, but of course the 21 

boundaries of these fish stocks with depth are very 22 

precise and sometimes very -- and sometimes the 23 

distributions of fish is very narrow with depth.  So 24 
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that -- and this puts a high requirement on sampling 1 

density in order to get adequate sample of the fish 2 

on the outer shelf. 3 

   It would be very nice if we could 4 

routinely fly this AV.  We're not at the point of 5 

being able to afford to do that, but that technology 6 

is there and it is I think in the future the way we 7 

ought to think about going from the standpoint of 8 

doing surveys, because the autonomous vehicles can 9 

give us an enormous amount of hydrographic 10 

information without anybody on the ship doing 11 

anything.  They just go out there and fly around and 12 

report back and eventually come back to the ship.  13 

It's very nice.  Next -- like little dogs that go 14 

out and come back.  15 

   Next slide.  Okay, catch statistics. 16 

 Next slide.  Sixteen surveys conducted to date.  17 

526 tows.  We've been able to complete 99 percent of 18 

the targeted stations on the Baltimore Canyon 19 

transect, 96 percent of them on the Hudson Canyon 20 

transect, and 93 percent of them on the Poor Man's 21 

Canyon transect, so we've missed very few stations 22 

that we were trying to sample. 23 

   Next slide.  You can't read this.  24 
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There's tables like this in each cruise report that 1 

show a big list of species that are caught.  I want 2 

to emphasize -- use this to emphasize that there are 3 

a lot of species caught on this survey, and I'm not 4 

going to show you data for most of them, okay?   5 

   Next slide.  The ones that are caught 6 

frequently that we're interested here in this room, 7 

and the percent of tows that they're caught, are on 8 

this slide and the next one.  The ones that are 9 

caught on more than let's say three quarters of all 10 

the tows include monkfish, silver hake, witch 11 

flounder, loligo squid, illex squid, the two dogs -- 12 

male and female spiny dogfish.  Frequently, and 13 

that's 50 percent or more, butterfish, offshore hake 14 

and summer flounder.  You can read the common ones. 15 

Next slide, occasional and rare.  So, the transect 16 

survey catches most of the species of interest most 17 

of the time.  18 

   Next slide.  We have accumulated 19 

quite a data set on length and weight distributions 20 

of fish at four times a year across the shelf at 21 

selected depths, so you can put together length 22 

profiles, condition profiles and so on. 23 

   The species that are measured are on 24 
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the left.  The number of lengths and number of 1 

weights, some of these numbers are really big, we've 2 

measured over 35,000 loligo squid, nearly 30,000 3 

silver hake, almost 8,000 scup.  The weight 4 

measurements are there, too, so there's a lot of 5 

data besides the catch weights in the NMFS database. 6 

 Okay?  And a lot of length and weight data 7 

associated with the survey. 8 

   Next slide.  We also collect some 9 

biological samples.  These are the ones that we -- 10 

have been requested of us by NMFS and other parties. 11 

 We collect scale and otolith samples for large 12 

summer flounder, scup and black sea bass.  We have 13 

collected illex squid for maturity analysis.  These 14 

squid have been sent to Lisa Hendrickson at NMFS.  15 

We've collected loligo squid for spawning study, and 16 

of course we are ready to help out with other items 17 

that are put on this agenda.  So, we've tried to be 18 

a little flexible and help out other investigations 19 

with our ability to provide selected size classes 20 

and species at four different times of the year. 21 

   Next slide.  Okay.  Just very 22 

quickly, to go through some of the types of things 23 

that are in the cruise report, give you an idea 24 
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about what cross-shelf distributions look like and 1 

so on.  These are the survey data types.  One of the 2 

things we collect is the swept area biomass of 3 

various species at various stations.  The stations 4 

are oriented from shallow to deep.  The line going 5 

across is the depth gradient, okay, the contour of 6 

the outer shelf from shallow to deep.   7 

   The hatched samples are the adaptive 8 

stations that were added after the fixed stations 9 

were sampled.  The solid bars are the fixed 10 

stations.  The upper one is an example for loligo 11 

squid, lower one for silver hake.  You can see on 12 

silver hake a bimodal distribution that's really 13 

typical of silver hake.  I'll get back to that in a 14 

little bit.  And also I think you'll see right away 15 

that the adaptive stations are providing important 16 

additional information on the distribution of the 17 

stocks. 18 

   Now, if you look at the relative 19 

height of these bars versus these, and these bars 20 

versus these, remember that.  Go to the next slide. 21 

 This is an example of the swatch area catch, okay? 22 

 Now, this is the catch prorated according to the 23 

distance across the shelf that's represented by the 24 
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station.  You can see that the inner bars are now 1 

higher in proportion to the outer bars.  This is 2 

because the area of the shelf -- as the depth 3 

declines, the area of the shelf represented by each 4 

station is smaller as you go further offshore.   5 

   So, if you now ask the question how 6 

many fish are there on the outer shelf, not how many 7 

did you catch in this tow, but how many are there on 8 

the outer shelf, you will routinely weight the 9 

samples heavier at the shallower end and lighter at 10 

the deeper end.  And that's the reason for the swath 11 

area calculation, so you can see what the 12 

distribution of the stock really is rather than the 13 

distribution of the catches on the boat. 14 

   Next slide.  We collect sufficient 15 

data to be able to look at the change in 16 

distribution of these fish.  This is -- for example, 17 

a plot of loligo squid.  The stars are where the 18 

middle of the distribution is for this species on 19 

the outer shelf.  The upper and lower lines bound 20 

the central 60 percent of the animals along the 21 

transect.  The transects are oriented here from 22 

March '03 to November '06.  You can see that loligo 23 

squid moves inshore and offshore over time, which is 24 
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what we know.  It's very obvious on the Hudson 1 

Canyon transect, things are much more complex down 2 

the Baltimore Canyon.  You are going to see that 3 

routinely to be true. 4 

   Here's another example for silver 5 

hake.  We'll get back to the silver hake issue later 6 

on.  It is an interesting one.  But these types of 7 

distribution patterns are available on each of the 8 

cruise reports and of course they're in the NMFS 9 

data set. 10 

   Next slide.  Ditto on size frequency 11 

distributions.  I won't bore you with a lot of 12 

these.  But we have an enormous number of them.   13 

   Next slide.  Length weight 14 

relationships.  I think this is possibly going to be 15 

an important piece of information.  It hasn't been 16 

fully analyzed yet.  There's a length/weight 17 

relationship for each species on each transect at 18 

each time, would give people an opportunity to look 19 

at changes in weight with respect to length, in 20 

detail across the outer shelf at four seasons of the 21 

year.  And as I said, that analysis is still -- 22 

still awaits somebody's attention, but the data set 23 

is there and it's a pretty big data set.  24 
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   Next slide.  Another thing that's 1 

very interesting is the distribution of size classes 2 

across the shelf.  These are cumulative size 3 

distributions with depth for loligo squid and silver 4 

hake.  You can see that in this particular transect 5 

the squid at different depths had quite different 6 

size distributions, whereas the silver hake were 7 

essentially all the same.  And I'll get back to some 8 

examples of this later on, to talk about a couple of 9 

cases in particular.  10 

   Next slide.  Okay.  Now that's sort 11 

of the gory details of the survey.  Now let's look 12 

at some specific applications.  Deepwater 13 

assessment.  Next slide.  The fact is that most of 14 

NMFS survey stations are in between one and 174 15 

meters.  That's not a surprise.  Most of the shelf 16 

is between one and 174 meters.  But a lot of the 17 

fish are -- that we're interested in at certain 18 

times of the year are congregated out in the deeper 19 

water.  This -- we've got our survey divided up into 20 

four groups.  These stations fall in that group 21 

where most of the NMFS survey effort is.  About 13 22 

percent of all NMFS survey stations are in this -- 23 

this depth range.  About two percent here and 24 
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basically none over here.  This is -- looks at three 1 

species, offshore hake, monkfish and female spiny 2 

dogfish.  It's routinely true that the hake and 3 

monkfish have large catches out in water that are 4 

beyond the NMFS standard survey.  Dogfish frequently 5 

get out into water that's deeper than routinely 6 

surveyed by NMFS.  I know these data are being used 7 

now to reassess the distribution of NMFS survey 8 

stations on the outer shelf.  When the new boats 9 

comes on, they're going to have a bigger capability 10 

to sample out there, and I know they're using this 11 

information to evaluate sampling strategies for the 12 

outer shelf, deeper water portions of the outer 13 

shelf. 14 

   Next slide.  Here's another important 15 

piece to this deepwater.  I talked about the 16 

cumulative size frequency distributions.  A couple 17 

of cases where the size frequency distribution 18 

changes routinely with depth.  Here's the case for 19 

spiny dogfish, which the big fish are all out in 20 

very deep water on this transect.  Monkfish, ditto. 21 

 You can see the color codes.  More or less, the 22 

deeper you go the bigger the monkfish.  And some of 23 

these depths where you get the really big ones are 24 
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out beyond the standard sampling area for the NMFS 1 

survey, as it exists now.  Again, these data I think 2 

are being used to reevaluate that for the future 3 

survey designs. 4 

   Next sample.  Okay.  Cross-shelf 5 

distribution patterns, between years and within 6 

years.  Next one, please.  Well, there are four 7 

different kinds of fish out there, more or less.  8 

There are a group of fish that undergo significant 9 

deepwater excursions during the year.  Here's a 10 

couple of questions -- of examples, female spiny 11 

dogfish and witch flounder.  You can see these 12 

dogfish -- the stars again are the central part of 13 

the stock on the transect, the 50th percentile, if 14 

you will.  There are periodic excursions into very 15 

deep water.  Here's one that's remarkable.  Most of 16 

the dogfish in November '06 were out at 350 meters 17 

or deeper during that survey.  18 

   So, there's one kind of fish that 19 

routinely has excursions that take the stock into 20 

significantly deep water where its present survey 21 

densities are not -- are not high. 22 

   Next slide.  Now there are ones that 23 

do periodic excursions, but not so far offshore, is 24 
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the case for butterfish and loligo squid.  This is a 1 

standard winter/spring -- fall/winter/spring 2 

migratory behavior for butterfish  Ditto for loligo 3 

squid.  You can see it's more complex but 4 

predictable on the Baltimore Canyon transect, as 5 

well.   6 

   So, there's a whole set of fish that 7 

do this and you can see from this right away that 8 

these are species that where the fish go -- the 9 

tendency for the fish to go out into deeper water or 10 

shallow water is predictable from year to year.  The 11 

specific location where they end up is not.  And the 12 

loligo squid situation is pretty obvious and 13 

there'll be more examples later where the specifics 14 

of the migratory behavior have significant between-15 

year dynamics. 16 

   Next slide.  We've got a bunch of 17 

species that don't migrate much.  Here's a couple of 18 

examples.  Black sea bass and summer flounder are 19 

very well-behaved, always at the same depths, very 20 

predictable.   21 

   Next slide.  Now here's a couple of 22 

interesting ones.  Illex squid and offshore haddock, 23 

if you draw a regression through those, you're going 24 
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to find out that these two species have slowly but 1 

persistently, gradually moved offshore since 2003.  2 

Okay?  It's not a big shift, but each one of these 3 

is trending down.  And for offshore hake, most of 4 

the fish are starting to get into water that's 5 

pretty doggone deep with respect to where the spring 6 

survey is normally conducted, for example.  I assume 7 

that this is an indication of global warming and a 8 

general warming trend in the Mid-Atlantic. 9 

   Next slide.  Species overlap issues. 10 

 Next slide.  Here's the big one, loligo squid and 11 

butterfish.  Probably everybody here is aware of the 12 

discard problem with butterfish in the loligo 13 

fishery.  This particular graph is a graph of the 14 

distribution of the stock along the transects, with 15 

loligo in a blue or purple because I don't know what 16 

that is, and Hudson -- possibly in red.  17 

   First take a look at November.  18 

Here's November, here's November, here's November.  19 

These two stocks are always on top of each other in 20 

November, right in exactly the same location.  Ditto 21 

in May, more or less.  Here's a May, here's a May, 22 

here's a May, here's a May.  Always on top of each 23 

other.   24 
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   But if you look in January and March 1 

and most of the discarding -- big discarding issues 2 

are in the winter and early spring for butterfish, 3 

if you look in January and March, these two species 4 

separate spatially on the Outer Shelf. 5 

   Sometimes that separation is not real 6 

good.  In '04 it's there, but it's not real good.  7 

Sometimes it's real good, in '05.  Sometimes it's 8 

intermediate, but still pretty good, in '06. 9 

   But routinely, as you move into the 10 

fall and come out in the spring, during that 11 

intermediate winter months, these two species tend 12 

to separate on the outer shelf. 13 

   Next slide.  This is where the big 14 

catches are.  The previous slide was the swept area 15 

abundance or the swatch area abundance, where the 16 

stock was.  This is if you go fishing, where do I 17 

catch a lot of fish, okay? 18 

   Now look at the distensions; for 19 

example, in January and March, the big butterfish 20 

discards are up here.  The big loligo catches are 21 

down here.  This separation is true in '05, pretty 22 

well.  It is routinely true, except in the warmer 23 

parts -- times of the year that the big catches of 24 
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these two species are not in the same depth location 1 

on the outer shelf. 2 

   We've proposed that this provides an 3 

opportunity to reduce butterfish discarding by 4 

directing the loligo fleet appropriately for their 5 

fishing activities.  I think this can be done 6 

without substantially impacting commercial yield for 7 

loligo squid.  And in fact there's a proposal that 8 

we put in this year to the RSA Program to directly 9 

test that in a commercial fishing venture to see if 10 

in fact we can be predictive enough to directly 11 

reduce butterfish discarding using this type of 12 

information in the database. 13 

   Next slide.  Everyone knows the 14 

loligo squid/scup thing and GRA issues.  Here is the 15 

loligo in this blue/purple thing again, and you can 16 

see that in the times of years -- the times of the 17 

year when the GRA is in place, which is -- you know, 18 

the January, February time frame, these stocks are 19 

quite separated.  Ditto here, here, here.  I think 20 

if these data had been available when this issue 21 

came up we would have not gone through all the blood 22 

and gore that occurred with the GRA issue, because 23 

these data are very clear about where the GRA should 24 
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be positioned in order to protect scup and allow the 1 

squid fishery to continue.  And it's too bad that 2 

the survey was not going on at that time.  So, 3 

species overlap issues I think are an important 4 

component of how these data can be used in the 5 

future in stock assessments.  6 

   Next slide.  Sample density issues.  7 

Next slide.  Now, we have a transect sampling 8 

protocol that's got fixed and adaptive stations.  9 

The fixed station sampling density is more dense 10 

than the NMFS survey density, okay?  So, if we just 11 

do the fixed stations, we're already sampling more 12 

intensely on the outer shelf than NMFS is able to do 13 

with the time commitments that they have. 14 

   By adding the adaptive stations we 15 

sample with increased density, so you can ask the 16 

question what does increasing sampling density do 17 

with respect to the estimates of stock abundance?  18 

We developed a numerical model to evaluate this.  19 

There's a paper in press in Fisheries Research, 20 

should be out in the summer.  I think in a disk 21 

that's been distributed, the accepted manuscript is 22 

available in case people want to puzzle through all 23 

the equations with the model. 24 
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   Next slide.  A little primer on 1 

sampling and patch size, because the issue is patch 2 

size.  Here we've got a little patch of fish.  It's 3 

little in spatial distribution.  It doesn't mean 4 

there's not many fish there.  It's just that its 5 

spatial distribution is small and a bunch of random 6 

samples in an area.  If the patch is small, the 7 

chance of a random sampling program finding it is 8 

low.  If most of the fish in that area are in that 9 

patch, then you're going to get a highly biased 10 

estimate of the abundance.   11 

   Next slide.  The bigger the patch, 12 

the less likely it is that you're going to make a 13 

mistake.  Here's a bigger patch with a better chance 14 

of getting an accurate estimate for the entire 15 

domain because you've got a couple now of random 16 

samples that happen to be inside that patch. 17 

   Next slide.  You've got a really big 18 

patch with respect to the domain, you don't have any 19 

problem at all, you're going to get the right answer 20 

with this standard random sampling program with this 21 

sampling density. 22 

   Next slide.  Now, you can have the 23 

unfortunate situation of two patches.  I'm going to 24 
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emphasize in a little bit the fact that we have 1 

species out there with bimodal distributions across 2 

the shelf.  So, in fact there are multiple patches. 3 

 Silver hake is a good example of this.   4 

   The problem with bimodal patches is 5 

that you run a real -- an increased risk of missing 6 

one or two patches.  So, bimodal species 7 

distributions are harder to sample accurately than 8 

unimodel species distributions, all else being 9 

equal. 10 

   Next slide.  I'm not going to go into 11 

this in detail in the talk.  I'll call your 12 

attention to the manuscript because we deal with it 13 

in detail in the manuscript.  The problem is made 14 

worse by the shape of patches.  Some patches are 15 

well-behaved.  They're like little squares -- you 16 

know, the fish are more abundant here and they're 17 

less abundant over there.  Other patches, 18 

unfortunately, are little peaked things, so you have 19 

gradients in the amount of fish inside the patch.  20 

As this gradient shifts, the chances of you missing 21 

the center of the patch and underestimating total 22 

abundance increases.  So, there's a big problem with 23 

patch size.  As I said, it's too much for this talk, 24 
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but it's -- we go into it in detail in the 1 

manuscript. 2 

   Next slide.  Okay.  So let's look at 3 

some data from this survey with respect to sampling 4 

density, okay?  I've got a bunch of species of 5 

interest over here that we've done the calculations 6 

on them.  I'll call your attention first to this 7 

area over here on this chart.  I've looked first at 8 

cases where we get a poor but not a terrible 9 

abundance estimate from the fixed stations.  In 10 

other words, I'm asking the question how wrong am I 11 

by not -- by not including the increased density 12 

that I have included with the adaptive stations?  If 13 

I take those out, if I never sample them, how wrong 14 

was my estimate from the fixed stations, okay? 15 

   So, this side looked at cases where 16 

I'm wrong, but not extremely wrong.  Okay?  And this 17 

is the percentage of the transects in which I was 18 

reasonably wrong but not terribly wrong, okay?  And 19 

some of these values are very high.  For scup, for 20 

example, 50 percent of the time I'd get a pretty 21 

lousy estimate if I just had the fixed stations.  If 22 

I had the adaptive stations and really increased 23 

sampling density, I'm a whole lot better off with 24 
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scup.  It's even worse for illex.  Terrible for 1 

butterfish. 2 

   Now, what about the extremes, okay?  3 

There are cases where I might underestimate or 4 

overestimate abundance a lot.  Not just a little, 5 

but a whole lot.  How frequently do those occur?  6 

That's this bunch over here, okay?  Some of these, 7 

pretty high values again.  Scup, 25 percent of the 8 

time I get a really bad answer.  The illex squid 9 

it's almost 40 percent of the time.  Black sea bass 10 

is 25 percent of the time I get a really bad answer, 11 

unless I have a very high sampling density. 12 

   Now, I want to give you some examples 13 

of this by homing in on a few of these species in 14 

more detail.  Next slide.  Okay.  There are some in 15 

which the fixed station sampling distribution is 16 

absolutely perfect.  You don't need a lot of samples 17 

out there to get pretty good estimates on things 18 

like monkfish.  Okay?  You know, these percentages 19 

are relatively low with respect to the list.  20 

There's just not a problem with these species.   21 

   Next slide.  Okay.  And here is what 22 

it really looks like.  Each one of these sampling 23 

events is a transect in the survey, okay?  The zero 24 
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line is a measure of the actual fish that are found 1 

along the transect based on all the stations.  Okay? 2 

   The yellow bars mark off an area 3 

where the -- if I add the adaptive stations, I get a 4 

little bit of a different answer.  Sometimes it's 5 

above -- I'm sorry.  If I remove the adaptive 6 

stations, so I have a lower sampling density, I get 7 

a little bit of a different answer.  Sometimes it's 8 

above, sometimes it's below, but it's not really 9 

bad.  Okay?  It's just off, okay?   That's the 10 

center one. 11 

   The red bars mark boundaries where if 12 

you have an estimate based on the fixed stations 13 

that's beyond that, you really have an extremely 14 

wrong answer based on the value you get for all the 15 

samples. 16 

   Now here are our well-behaved fish.  17 

You can see that -- you know, if I remove the 18 

adaptive stations, sometimes it's an overestimate, 19 

sometimes it's an underestimate, but all these bars 20 

are very close to the center line, and about half of 21 

them are above it and about half of them are below 22 

it, and this is standard sampling statistics, 23 

exactly what you'd see by chance, variations in 24 
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survey performance.  So, these are very -- this is a 1 

very well-behaved -- these are very well-behaved 2 

fish, which are adequately sampled with a sparse 3 

sampling density. 4 

   Next station -- or slide.  Now we can 5 

go to a case where the biomass estimates are wrong -6 

- no, I'm sorry.  Let me back up.  This is -- it's 7 

getting kind of late.  I think I'm going to skip 8 

this one.  I was going to talk to you about the 9 

model.  This is output from the model which 10 

discusses how this occurs.  You're going to have to 11 

read it in the manuscript, because I've got to give 12 

Danny his 45 seconds, so next slide. 13 

   Okay.  Now we've got a couple of 14 

species as an example which have extreme errors, but 15 

they can be high and they can be low.  A couple of 16 

cases in point are scup and female spiny dogfish.  17 

Next slide.  Okay.  And here they are.  Here's scup 18 

during the course of these 18 events.  There are 19 

four cases where the scup are very badly sampled by 20 

just the fixed stations.  One case where it was 21 

biased high, four cases where it was biased low, for 22 

female spiny dogfish.  There are again cases low and 23 

high.  These are fish where if you make a mistake it 24 
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can be a big mistake, but it might be high and it 1 

might be low. 2 

   Next slide.  Skip that one.  We don't 3 

have time for it.  Okay.  Now there are some cases 4 

with extreme biomass errors which are biased, okay? 5 

 And this is where it really gets more interesting. 6 

 The asterisks here are a measure of statistics.  7 

The more asterisks, the more statistically relevant 8 

this is.  The arrows point to how the bias is 9 

introduced for black sea bass, butterfish, the two 10 

squids and silver hake, these species tend to be 11 

poorly estimated more frequently than you would 12 

wish, and when that happens they are persistently 13 

underestimated.   14 

   Next slide.  Here's black sea bass.  15 

I think you can see right away that essentially all 16 

the really bad estimates are low.  Here's 17 

butterfish.  All of the really bad estimates are 18 

low.  Now not every survey is a bad estimate, but if 19 

you're going to get a bad estimate, it will be an 20 

underestimate and a big one. 21 

   Next slide.  Is this the next one?  22 

Yeah, okay.  Now here's the final one.  These are 23 

fish which are always underestimated low, no matter 24 
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how -- when you go out, no matter what transect 1 

you're on.  It's almost a guarantee that if you 2 

don't have a high density survey you're going to 3 

underestimate the stock. 4 

   Now, before I go into these species 5 

because there are two squids and silver hake, note 6 

here that none of these arrows go up.  Okay?  The 7 

simple fact is there are two outcomes of poor 8 

surveys.  One is you've got a 50/50 probability of 9 

having a low or a high estimate.  The other is you 10 

have nearly a hundred percent probability of having 11 

a low estimate.  There are no fish where you have a 12 

high probability of getting a high estimate. 13 

   Let's look at the squids and silver 14 

hake.  Next slide.  Okay.  Here's loligo squid, 15 

okay?  Eighteen surveys, there are only four of them 16 

that we erred on the high side.  You've got to have 17 

the adaptive stations in there or you will 18 

underestimate loligo.  Silver hake, there's one poor 19 

little one.  I guarantee you every time you go out 20 

and sample silver hake, unless you have a very high 21 

sampling density, you will underestimate stock size, 22 

and often by a great deal. 23 

   Now the reason for silver hake -- go 24 
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to the next slide -- I won't talk about this thing. 1 

 This is model output that's in the paper.  But the 2 

reason for the silver hake issue is a bimodal 3 

distribution.  If you have a bimodal distribution, 4 

it's very, very difficult to accurately survey the 5 

stock, and this bimodal distribution is set up by 6 

that temperature gradient that you saw earlier on 7 

which goes cold, warm, cold as you go across the 8 

shelf. 9 

   Next slide.  Another one -- we don't 10 

have time for this.  Lots of people have been 11 

involved in this thing and worked very hard.  We've 12 

had consistent strong support from the fishing 13 

industry and NMFS in this survey.  We very much 14 

appreciate everybody's efforts.   15 

   I'm going to give Danny his 45 16 

seconds because I want to talk about net testing and 17 

fluke.  So, Danny, you've got just about as long as 18 

it takes me to finish this Dr. Pepper.  19 

   DANIEL COHEN:  Okay, I'm Dan Cohen 20 

from Atlantic Cape Fisheries in Cape May, but here 21 

I'm wearing the hat of the Chairman of the NFI 22 

Scientific Monitoring Committee.  A number of people 23 

here in the room I've known for a long time, a 24 
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number of people I've not met before.  That's 1 

actually one of the interesting things about let's 2 

say corporate or institutional memory is how long 3 

that memory is involved.  4 

   I really want to thank Doctor Powell 5 

for his presentation, but I'm going to put it in a 6 

little bit of context.  Maybe we're not all familiar 7 

with it, but I'd like to -- The NFI Scientific 8 

Monitoring Committee is actually a group of 9 

volunteer fishermen.  So, the work that you're 10 

seeing here is being supported by a volunteer effort 11 

of fishermen, really fishermen from Rhode Island 12 

through North Carolina.  We have over 50 vessels who 13 

participate by putting money in every year, separate 14 

-- that's money separate from the RSA program.   15 

   I want to be clear that the NFI 16 

Scientific Monitoring Committee actually began ten 17 

years ago now in 1997.  We began with actually 18 

approaching Haskin Shellfish Research Laboratory to 19 

do some work with us in the illex fishery.  And that 20 

was the first work we did, completely volunteer, 21 

completely on our own.  I'd point out it was well 22 

before the RSA Program even began.  In fact, myself 23 

and a number of other people in this room were 24 
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instrumental with working with the Council and the 1 

Council staff with the idea of developing 2 

cooperative science and eventually developing a 3 

program which became an amendment to all the plans 4 

to allow for Research Set-Aside Program. 5 

   I'd point out that we as a volunteer 6 

community have actually worked with the Council 7 

every year since it was -- the RSA was approved and 8 

have submitted projects every year, multiple 9 

projects and done multiple projects with NMFS and 10 

the Council.  11 

   I want to point that out in terms of 12 

one thing.  We've always had one of our major 13 

mantras has been that we're not only interested in 14 

doing cooperative science, because that's kind of 15 

unusual, what does that mean, but really 16 

collaborative science.  We made an early-on decision 17 

that we would only do work that would, 1, have 18 

practical application in terms of giving more 19 

information to the managers to manage the resource, 20 

and we could only do it in a manner that would 21 

collaborate with NMFS in terms of the design of the 22 

program so that we would develop protocols that 23 

would be useful.  We weren't really interested in 24 
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doing competitive science or science to somehow 1 

compete.  That's not our goal. 2 

   In terms of this -- a few more -- 3 

keep drinking slowly here.  I was here last night 4 

for a few minutes listening to the public hearing 5 

and it struck me again -- we'll get back to the 6 

point of what we're talking about -- it just struck 7 

me again some of the differences.  We've seen a lot 8 

in terms of what are true environmentalists and what 9 

is -- what are you doing here as the Council in 10 

terms of managing this resource.  You know, 11 

ultimately I'm here speaking that the commercial 12 

fishing industry and how we participate in this 13 

process may somehow feel that we're true 14 

environmentalists. 15 

   I look a lot at what's happening in 16 

the process in terms of management where we have an 17 

environmental community actually litigating NMFS, 18 

saying you're doing a poor job, but I don't see that 19 

environmental community doing actual applied 20 

practical research to actually provide the 21 

information so you can do a better job.  22 

   The fact of the matter is now we have 23 

some real pressure upon us because of really public 24 
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perception, and I'm going to say a misperception as 1 

to the health of the science -- I mean the health of 2 

the resource and how it's managed.  And the reality 3 

is that we've all seen in the last few months -- in 4 

fact, I would say manipulative science where we've 5 

had people predict based upon original explorers' 6 

documents in the 1700s as to what they saw fish in 7 

the colonial states predicting what the populations 8 

should have looked like -- you know, to now 9 

predictions that by 2048 we're going to have no fish 10 

in the ocean. 11 

   And we see this almost speculative 12 

science as opposed to real science, applied science. 13 

 And really what we need is real applied science.  I 14 

wanted to talk a little about Doctor Powell, and not 15 

only Doctor Powell but the whole process here.  16 

Since 1997, this volunteer group of fishermen have 17 

worked with not only Rutgers University and Haskin 18 

Shellfish Research Laboratory, we've worked with 19 

Virginia Institute of Marine Sciences, Cornell 20 

University, Manomet Center for Marine -- Manomet 21 

Center, whatever the rest of the title is, anymore, 22 

I forget.  So we're relatively ecumenical.  23 

   We do rely a lot upon the 24 
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infrastructural help of the Haskin Shellfish 1 

Research Laboratory, of which Doctor Powell is the 2 

head, and I just want to say -- I'm going to put a 3 

little plug here -- there's a lot of unsung heroes, 4 

and people talking about who the environmental 5 

heroes are.  I must tell you that Doctor Powell 6 

actually is irascible.  A lot of people find him 7 

hard to work with because he's so strong-willed.  8 

The fact of the matter, most people don't really 9 

understand how much we as an industry and you as 10 

managers really need to thank him for the real work 11 

that he's been doing on our behalf. 12 

   Again, we as volunteers and him 13 

working with this relatively unwieldy program, and 14 

for that I'm here to say another thing, we really 15 

are appreciative of the Research Set-Aside Program. 16 

 We also must tell you that it's really unwieldly 17 

and in some ways needs to be an improved program.  18 

It's a program that's being administered as a 19 

competitive grants program, as if we're applying for 20 

moneys, as if the government's allocated money, the 21 

government manages as if it's money they're handing 22 

out, and it's really not. 23 

   We're actually under the unusual 24 
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pressure of trying to take the opportunity to fish 1 

and translate it into some sort of excess value so 2 

we have funds available to pay for this research, 3 

Doctor Powell's staff, the staff we support in terms 4 

of their infrastructure need to get paid money.   5 

   And Dan Furlong spoke today a little 6 

bit about the problem of the Council would have shut 7 

down if we didn't have $60,000 from the Principal 8 

Financial Group -- you know, timing issues.  Well, 9 

the reality is I don't know if any of the Council 10 

members really perceive how we operate.  We operate 11 

that entire way and much worse, because we're just 12 

volunteers trying to raise money.   13 

   Example.  This year is a good 14 

example.  You know, in 2007, as Doctor Powell said, 15 

we've already done a January survey.  We've already 16 

done a March survey.  All the numbers -- we've 17 

already put boats out there, we had to pay the 18 

boats, pay the fishermen, all this organization.  We 19 

still don't even have -- not we, the fishermen who 20 

are going to help translate this excess value, 21 

hopefully, into dollars, most of them from New York 22 

still haven't even received their permit from the 23 

State of New York so they can go out and do it. 24 
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   So, we've had to finance this with 1 

either our own moneys -- so it's a whole timing 2 

thing.  Part of the infrastructural problem, I just 3 

want to point out to you again, is right now, 4 

example, using loligo squid, we can only translate 5 

that into money if the season is shut.  The season I 6 

think shut April 13th.  I think that's the date.  7 

So, fishermen can only start harvesting our RSA to 8 

try to create money for us starting April 13th.  If 9 

they don't have a permit from the State of New York, 10 

where most or a lot of our fishermen come from, they 11 

can't translate that.  12 

   So, right now they have a business 13 

opportunity of two weeks to do this in.  Since they 14 

don't have the permits, they're not going to be able 15 

to do it, we won't get the income.  I'm not certain 16 

how we're going to pay them, but we'll make sure he 17 

gets paid. 18 

   But I want to point out that again 19 

some of the major infrastructural problems that in 20 

effect I know a lot of people say well, what's 21 

happening to this RSA, as if this is a great bounty. 22 

 It's not a bounty.  It's actually a phenomenal 23 

pressure.  And that's the next thing I want to talk 24 
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about.  I think we should continue the program, I 1 

think we should improve it, but one thing we 2 

shouldn't lose sight of, and that is something else 3 

 -- listening last night, it came home to me again, 4 

we are managing these resources not just for this 5 

little group of fishermen, we're managing this 6 

resource for the public.  We have an entire survey 7 

program that we're trying to integrate in with help 8 

with.  We're not trying to replace that program.  We 9 

want to supplement that program and help improve 10 

that program.  In fact, we'd love as volunteers to 11 

be able to disappear as the program matures, gets 12 

better and doesn't need us. 13 

   We don't want the Council or the 14 

public to think somehow it's our responsibility to 15 

provide that science.  We have to all work together 16 

in terms of making certain we translate into 17 

Washington D.C., into the Congress the need to 18 

continue funding the Science Center -- continue 19 

funding the surveys so that what our stuff, which is 20 

supplemental, is not relied upon to be primary.  21 

   Okay.  Doctor Powell walked up.  He 22 

wants me to get off grandstanding, right?  23 

   ERIC POWELL:  Yeah.  24 
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   DANIEL COHEN:  Be happy to answer 1 

questions later on.  Thank you.  2 

   ERIC POWELL:  Thanks, Danny.  3 

   COUNCIL CHAIR PETER JENSEN:  Eric, we 4 

have about 15 minutes left, so how do you want to 5 

handle that?  6 

   ERIC POWELL:  Well, we're going to go 7 

very quickly through the next two topics and I'm 8 

going to hit just the highlights.  Next one.  9 

There's two other projects I'm going to just give 10 

you very brief -- and I'm just going to go through a 11 

bunch of these things and only hit a couple of 12 

highlights.  I want to talk about the loligo mesh 13 

selectivity study and the fluke study and I want to 14 

talk more about fluke than loligo, so I'm going to 15 

hit the mesh study very quickly. 16 

   Next slide.  Basically we were funded 17 

a couple of years ago to compare the present 18 

commercial cod-end mesh size to two and a half inch 19 

mesh.  We finished that with 82 total tows.  Those 20 

data are at NMFS.  I know they're being analyzed and 21 

I hope we're also in the process of coming up with a 22 

standard submission protocol for these data.  I 23 

think we're sort of acting as the guinea pig maybe 24 
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for everyone to establish a standardized database 1 

for this kind of data.  We will be testing I hope 2 

next week a two and a quarter inch mesh.  3 

   Next slide.  The two and a half inch 4 

mesh is too big for squid.  The little squid go 5 

through it.  You like that.  The intermediate sized 6 

squid that you want to bring to the dock also go 7 

through it, so it's too big. 8 

   Next slide.  It doesn't help us with 9 

butterfish because none of the butterfish go through 10 

it.  So, the two and a half inch mesh is a loser, 11 

both on the squid side and the butterfish side.  12 

Okay?  Don't put any of your stock options in two 13 

and a half inch mesh.  14 

   Next slide.  And I'm not going to 15 

talk any more about this.  That's a take-home 16 

message.  The first set of data that's up at NMFS 17 

now and the next set of data on the two and a 18 

quarter inch, which might be an option for loligo, 19 

we'll see, the boat should be leaving the dock in 20 

the next week.  Next slide.  21 

   Okay.  We also have a sampling or 22 

program to look at bag and size limits in 23 

recreational flounder, and this is an interesting 24 
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one because it's the first serious study funded for 1 

the recreational fishing industry.  Out of the set-2 

aside program we've worked closely with the 3 

Recreational Fishing Alliance and NFI, and I also 4 

want to point out that it's the first one in which 5 

the recreational and the commercial groups had 6 

gotten together to help make a program occur.  Okay? 7 

 It has been a pretty big success.  8 

   Next slide.  Very briefly, the 9 

problem is of course high bag and size limits result 10 

in a lot of recreational discarding for fluke.  Some 11 

of these die.  The fluke discarding mortality rates 12 

are high.  That has a lot of implications with 13 

respect to the entire stock assessment and quotas 14 

downstream.  So, the question is can we develop 15 

management protocols for recreational fishery that 16 

also reduce discarding mortality.  17 

   Next slide.  Keep going.  We went out 18 

on five party boats.  The Keeper 44 out of Cape May. 19 

 The Keeper's out of Margate, Gambler out of Point 20 

Pleasant.  Next slide.  Super Spray out of Freeport, 21 

the Dorothy out of Sheepshead Bay.  We very much 22 

appreciate these captains being involved.  They did 23 

a really good job in running a complicated program.  24 
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   Next slide.  We tested four 1 

scenarios:  the present regulatory scenario, the 06-2 

1 with the size limits of New York and New Jersey, a 3 

reduced size limit down to 14 inches, a slot limit 4 

in which some small fish could be kept within a 5 

bigger size limit, and a cumulative size limit.  In 6 

other words, you can take fish -- fish until they 7 

add up cumulatively to a certain size, and then 8 

that's it.  Okay?  We tested those four scenarios on 9 

each of the four boats.  10 

   Next slide.  The most important thing 11 

is that we did a detailed scenario with each angler 12 

on each boat.  We had people out on the boat 13 

measuring fish that was caught, recording discarding 14 

or not, what condition it was in, whether it was 15 

more or less uninjured, and very likely to survive 16 

or had a series of increasingly difficult issues 17 

that reduced survival.  18 

   Next slide.  And we collected a lot 19 

of ancillary data.  Next slide.  We went out on 58 20 

total trips.  745 drifts.  2,344 anglers.  Measured 21 

almost 8,000 fish.  Not quite evenly distributed 22 

between kept and discarded.  And collected over a 23 

thousand angler surveys.  So, it was a big effort on 24 
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these five boats, a pretty comprehensive effort.  1 

   Next slide.  The little yellow spots 2 

are where the boats mostly fished, in case you're 3 

interested.  Next slide.  Okay.  Just a couple of 4 

basic numbers before I get to some real details.  5 

Average catch per trip, 135 fluke per trip.  That 6 

varied between 14 and 822.  Mean lengths on the 7 

neighborhood of 15 inches for the average fluke 8 

caught across all the trips, but there was quite a 9 

difference in mean lengths between trips and boats 10 

and fish that were caught. 11 

   Next slide.  Routinely, and this is 12 

no surprise to everybody, most of the kept fish were 13 

big.  Most of the discarded fish were small.  And 14 

there were a heck of a lot of small fish discarded 15 

in comparison to big fish kept.  This is the summary 16 

for the New Jersey boats for the control or present 17 

regulatory scheme, just as an example.  Next slide. 18 

 Looks the same in New York.  Next slide.  Go over 19 

this one.  Next slide.  Most of the anglers didn't 20 

catch very many fish.  Of course everybody who's 21 

gone fishing recreationally knows that this often 22 

happens. 23 

   Next slide.  Okay, now the different 24 
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scenarios result in different rates of discarding, 1 

yes, and statistically so.  The present regulatory 2 

scheme consistently always resulted in the most 3 

discarding.  Okay?  There were significantly more 4 

discards for that scheme than any of the others.  5 

The cumulative size limit and the reduced minimum 6 

size limit resulted in less -- the least amount of 7 

discarding.   8 

   Now, the total number of fish brought 9 

back to the dock was about the same for all these.  10 

These down here didn't bring back more fish.  Okay? 11 

 It's about the same number of fish coming to the 12 

dock, but the total discarding is much lower than 13 

the present management scheme.   14 

   Next slide.  So, all alternative 15 

scenarios reduced discarding significantly.  Next 16 

slide.  What influences discarding mortality?  Well, 17 

some of the boats discarded more fish than others 18 

and on some boats the discarded fish were more 19 

likely to survive than on others.  Okay?  It's very 20 

clear that the location and the fishing techniques 21 

used on the boat have a significant influence in and 22 

of themselves on discarding.   23 

   This is not an issue with management 24 
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protocols, but it is certainly an issue where the 1 

recreational fishing industry could look at data 2 

like this and see how to reduce discarding 3 

independent of the regulatory rules.  Okay?  There 4 

are clear behavioral issues with respect to certain 5 

strategies about how anglers operate that increases 6 

discarding and discard mortality.  7 

   Next slide.  But what about 8 

discarding mortality?  Okay.  Not just whether the 9 

fish was discarded, but the likelihood that it 10 

survived after it was discarded.  The likelihood of 11 

survival is the lowest, and it's significantly the 12 

lowest, with the present regulatory scheme.  Okay?  13 

So, not only does present day regulations maximize 14 

discarding, but they maximize the number of fish 15 

that die from discarding. 16 

   The cumulative size limit and the 17 

slot limit significantly reduced the total mortality 18 

rate.  Next slide.  Why is this?  This is the 19 

reason.  Okay.  This is a graph of the health index 20 

of very healthy fish to dead fish.  These are the 21 

fish that are kept, versus length.  Here's the New 22 

York size limit, the New Jersey size limit.  You 23 

can't read the little -- from where you are, the 24 
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letters.  The higher letters are more fish.   1 

   But here's the point, okay?  Most of 2 

the fish -- the small fish that were kept with the 3 

scenarios that allowed small fish to be kept, most 4 

of those small fish were fish that were likely to 5 

die otherwise.  Put it another way:  If you look at 6 

all the fish that are likely to die, the vast 7 

majority of them are small ones.  The big fish, if 8 

they go back in the water, are usually in pretty 9 

good shape.  So, any fishing scenario that allows 10 

keeping small fish minimizes discard mortality.  11 

   Next slide.  So, the study suggests 12 

very strongly that the present management scenario 13 

maximizes discarding and maximizes the mortality of 14 

discards, simultaneously.  I mean it's the worst of 15 

both worlds.  The fact is any other scenario is 16 

better.  Now, some of the other scenarios are better 17 

than others, but any other scenario is better.    18 

   I think that this kind of effort 19 

needs to be repeated.  We've got five boats.  It's a 20 

lot of data, but only five boats in five different 21 

places.  I think the same thing needs to occur with 22 

the private angler on small boats.  23 

   But the simple fact is that -- you 24 
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know, this sort of project can be done, can be 1 

successfully done, and the data that come out of it 2 

are I think non-trivial.  So, now I'll stop and ask 3 

for questions in whatever few minutes. 4 

   COUNCIL CHAIR PETER JENSEN:  We have 5 

some flexibility in our schedule, and I think 6 

there's probably a lot of interest in this.  So, 7 

Leslie-Ann, I'm going to ask you if we can delay 8 

your presentation for a while and if we need to, 9 

we'll run over lunch.  I just don't want to cut off 10 

discussion of this fascinating work, Eric.  11 

Questions from the Council?  Ron.  12 

   RON SMITH:  Yes.  First, I'd like to 13 

thank the industry and Doctor Powell for doing I 14 

think very useful research.  And one point I'd like 15 

to specifically make is -- you listen to Jim 16 

Fletcher yesterday, how especially summer flounder 17 

we're catching all females, which doesn't benefit 18 

population growth, and the fastest growing and maybe 19 

the most genetically proficient or whatever.  But by 20 

using a slot limit or this cumulative limit, besides 21 

getting the benefits of what Doctor Powell pointed 22 

out, we would also reduce this more or less 23 

universal mortality on large females.  24 
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   COUNCIL CHAIR PETER JENSEN:  Nancy.  1 

   NANCY THOMPSON:  Yeah, hi, Eric.  I'm 2 

Nancy Thompson.  I know you don't know who I am.  3 

Sometimes I don't know who I am.  Yeah, the first 4 

thing is a point, and I'm glad you mentioned the 5 

Bigelow.  And I think everybody's aware that we do 6 

have concerns about the Bigelow and where it can and 7 

can't go.  And as you pointed out, we're more 8 

concerned about the Bigelow and getting into 9 

nearshore and shallower waters as opposed to getting 10 

into deeper waters. 11 

   And so I'm glad you pointed that out, 12 

because that's a concern, but it's obviously in a 13 

bit of the opposite direction.  That was really 14 

edifying, so I appreciate the time that you took to 15 

go into detail.  And obviously I've had some 16 

briefings from my folks in Woods Hole on this, as 17 

well.  18 

   In the transect survey, and I think 19 

that's what this first survey has referred to.  20 

   ERIC POWELL:  That's right.  21 

   NANCY THOMPSON:  Okay.  Because I 22 

hear transect and I hear MATS and it's finally all 23 

coming together.  In the transect survey, in the 24 
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presentation, I counted at least seven working 1 

hypotheses, which is a lot.  And I know that there 2 

have been questions raised in terms of the adequacy 3 

of addressing so many working hypotheses.  And I'm 4 

wondering if you've had an opportunity -- I know we 5 

did a peer review, and I have to admit that that was 6 

something that my folks hadn't told me yet, that I 7 

obviously need to go back and take a look at -- but 8 

what I'm wondering is, first of all, if you've had 9 

the opportunity to take a step back.  And I know 10 

this program hasn't been in place too terribly long, 11 

and I know they're always works in progress, but I'm 12 

wondering if you've had the opportunity to take a 13 

step back and look at those multiple working 14 

hypotheses and determine perhaps where some of this 15 

information can come from other programs.  16 

   For example, in addition to getting 17 

the biological information you're looking at 18 

physical parameters.  I have to admit I'm somewhat 19 

intrigued by the autonomous vehicle, and that is 20 

unmanned, right?  So, it's an AUV?  21 

   ERIC POWELL:  Yeah, it's unmanned, 22 

yes.  23 

   NANCY THOMPSON:  Okay.  But I mean in 24 
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terms of the physical parameters, I understand that 1 

you're getting very fine-scale information, but I'm 2 

just wondering if it's possible to get information 3 

from other sources that could be adequate in terms 4 

of moving towards ecosystem kinds of assessments.  5 

   ERIC POWELL:  Well, I think -- 6 

firstly, we finally got enough data under our belt 7 

to really be able to evaluate the adaptive, fixed 8 

station protocol scenario.  And the target species 9 

that are used for in a variety of other things -- 10 

and there's actually going to be a meeting tonight. 11 

 I don't know what time the meeting's going to be.  12 

Does --  13 

   UNIDENTIFIED FROM AUDIENCE:  7:00 14 

p.m. 15 

   ERIC POWELL:  7:00 p.m.  Because we 16 

really want to look very carefully now at whether or 17 

not we want to modify some of the protocols to 18 

maximize the amount of information being gained for 19 

certain species.  20 

   And just as an example, monkfish is 21 

one of the target species for setting up the 22 

adaptive stations.  And I think we now have enough 23 

data to say that you don't need to do it.  Okay?  24 



  
 

 

 
 
 

 68

Could drop that one out. 1 

   Butterfish is not one of the ones.  2 

And I think we have enough data now to suggest that 3 

butterfish ought to be one.  Now, that's from the 4 

standpoint of how you conduct the survey.  But we're 5 

at the point now where we should go through an 6 

exercise about making the survey as optimal as 7 

possible with respect to the funding available.  And 8 

that's something that -- you know, we can do now 9 

that we have these data under our belt. 10 

   We started that a couple of months 11 

ago, or last month when the Trawl Committee met -- 12 

the Council's Trawl Committee.  We had a meeting 13 

that evening with the Ad Hoc Committee and we felt 14 

that the issues were sufficiently significant that 15 

we should have -- try and have a larger meeting in 16 

association with this Council meeting to allow other 17 

people to come in and discuss the issue.  So, come 18 

tonight, if you can. 19 

   Now, the second thing is most of the 20 

 -- the big question at this point from the 21 

standpoint of how you distribute transects and 22 

sampling effort, I think, has to do with whether or 23 

not you want to go to more transects at fewer times 24 
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if you're going to -- on the assumption that you 1 

have a constant budget.  Okay?  I can make pretty 2 

strong arguments both ways.  We have very nice off-3 

shelf and on-shelf distribution patterns that you 4 

would lose if you dropped out the sampling programs. 5 

   On the other hand, we've not been as 6 

able to follow the upcoast/downcoast migratory 7 

behavior because we don't have the transect sampling 8 

density that we'd like at each time.  This is a 9 

funding tradeoff -- you know, as you know.  I think 10 

-- you know, that ought to be seriously discussed.   11 

   One of the things that I hope we're 12 

going to get to is to begin to understand exactly 13 

what of this database is particularly pertinent to 14 

stock assessment issues.  Okay?  The Center now has 15 

a pretty substantial set of data, and I think 16 

they're in a usable form, or at least people I know 17 

up here have been able to access them and do things 18 

with them.   19 

   And the question becomes what of all 20 

this is actually going to start to feed in 21 

significantly to the stock assessment, because that 22 

might give us some additional emphasis on how to 23 

proceed. 24 
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   We had a meeting -- I'll finish up 1 

this kind of wandering talk by saying at the meeting 2 

of the Trawl Committee one of the issues that came 3 

up was whether or not we were spending too much time 4 

in deep water.  Now, my personal opinion is that the 5 

data I think show that we could reduce sampling 6 

density in deep water and put that effort somewhere 7 

else to our advantage.  The committee -- the Ad Hoc 8 

Committee didn't feel like they wanted to make that 9 

recommendation without more -- more people being 10 

involved and accessing a larger group of potential 11 

users, because it's a non-trivial change in the 12 

sampling protocol.   13 

   But I also think, at least from what 14 

I understand from Russ Brown, that very likely 15 

you're going to see the big ship going out into a 16 

little bit deeper water and maybe we're going to see 17 

at least a somewhat of an increase in sampling 18 

density out there.  I'm not sure how that's going to 19 

work out. 20 

   But potentially, as we transition to 21 

the new ship, the need for us to put so much effort 22 

in water deeper than let's say 175 fathoms, is 23 

lessened.  So, you know, I think you're correct.  24 
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This is an evaluation that needs to occur and I 1 

think it ought to occur using a bigger group of 2 

people and potential users than the present Ad Hoc 3 

Committee.  So, it might be useful -- you know, to 4 

convene a meeting at your facility at Woods Hole 5 

where we can bring in other people, but I think it 6 

ought to be a serious discussion.  7 

   COUNCIL CHAIR PETER JENSEN:  Rich.  8 

   RICHARD SEAGRAVES:  Yeah, Doctor 9 

Powell, you alluded to the separation of butterfish 10 

and loligo in the transect survey and that 11 

information was presented at our FMAT meeting in 12 

Montauk last fall.  And the group was very intrigued 13 

by that finding and -- you know, of course it lends 14 

itself to the idea of an area separation between the 15 

two species and, as you said, move the loligo 16 

fishery off into deeper water to reduce butterfish 17 

discards. 18 

   The initial reaction was really 19 

positive by the committee.  However, when we got 20 

back and had some time to discuss it, and one of the 21 

criticisms was that the survey is -- temporally has 22 

been done over a fairly short time frame, a couple 23 

years.  And that time frame -- during that time 24 
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frame, butterfish abundance has been based on the 1 

survey information at basically record low levels.  2 

   So, the issue becomes would this 3 

separation stand up as the butterfish abundance 4 

increased?  You would expect their distribution to 5 

also -- their distribution to increase.  So, I'd 6 

like to hear your comments on that criticism and 7 

your feeling about how it would hold up if the 8 

butterfish stock is restored, we should probably 9 

have a bigger discard problem because the overlap -- 10 

density of butterfish is greater.  But would the 11 

area separation thing stand up, do you think? 12 

   ERIC POWELL:  Yeah, of course -- you 13 

know, since we don't have a time series that's 14 

longer in history than the beginning of 2003 -- you 15 

know, my crystal ball tends to be a little hazy, so 16 

I can't precisely answer that, except saying I don't 17 

know. 18 

   However, I will point out that if 19 

we're going to put together and carry through a 20 

rebuilding plan for butterfish, one of the primary 21 

issues is what the situation is right now with the 22 

stock as it is right now.  And it's very clear to me 23 

that you should be able to minimize high discarding 24 
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events in the loligo fishery during the colder 1 

portion of the year. 2 

   The high discarding events, if you 3 

look at the observer database, most of the problem 4 

is with high discarding events.  It's not the boat 5 

that catches a few butterfish every tow.  It's the 6 

boat that discards -- you know, thousands of pounds 7 

where the real issue is.  And so the question is how 8 

do you minimize high discarding events?  And the way 9 

you do that is to fish for loligo in locations where 10 

a high butterfish catch is unlikely.  And I think 11 

the data show that that can be done in the winter 12 

months. 13 

   I don't think it's a non-trivial 14 

thing, because the distribution of these fish -- 15 

it's not like scup and loligo that are distributed -16 

- differentiated across a wide depth range, okay?  17 

The separation of these two species is relatively 18 

narrow.  So, it would have to be done with some 19 

care.  But the possibility for it, I think, is very 20 

clear.  21 

   RICHARD SEAGRAVES:  Okay, thanks.  22 

One other follow-up question.  In the second 23 

presentation you gave relative to the summer 24 
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flounder bag limit stuff, and the slot limit, et 1 

cetera, there were a couple outcomes that I thought 2 

were somewhat counterintuitive, the results, in 3 

terms of the idea that something allowed you to keep 4 

small fish that -- versus the current rules, that 5 

the number of fish brought back to the dock 6 

basically the same, which to me if the number of 7 

people successfully filling up their bag limit, if 8 

you were to do away with the size limit, my 9 

understanding of the fishery, would increase.  10 

   So, I have a few questions.  But 11 

basically, do you have a report available or 12 

something that -- because our staff, I'm sure, is 13 

going to be very interested in the results of this. 14 

   ERIC POWELL:  It's in preparation.  15 

And until it's ready, if the staff wanted a more 16 

full briefing of this, I'd be happy to give it to 17 

you.  We have two things.  I did not mention the 18 

fact that we've also developed a mathematical model 19 

of this, which would allow, for example, staff 20 

members to play some computer games with different 21 

scenarios and what the result would be with respect 22 

to discarding and mortality.  That modeling effort 23 

is well along, and I think it's probably almost 24 
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ready for release.  We have another meeting of the 1 

group next week, and it's my belief that we're 2 

pretty close to being able to make that available.  3 

   The model deals with -- you know, has 4 

aspects of angler behavior in it, which has been a 5 

concern with respect to the different scenarios.  6 

And of course we made a lot of measurements of that, 7 

which I didn't really present in detail here. 8 

   I think the fact is on these five 9 

boats the same number -- the four different 10 

scenarios, the catch rates of fluke were essentially 11 

the same amongst the four scenarios.  So, the number 12 

of fish coming up on the boat was the same, or a 13 

little less for some of the ones that resulted in 14 

less discarding.  15 

   Now, I can't without going back to 16 

the statistics tell you about the fish coming to the 17 

dock, but I think clearly if you have a scenario 18 

that results in more fishing coming to the dock -- 19 

in other words, the bag limit being met more 20 

frequently, you'd address that with a change in bag 21 

limit.   22 

   The problem that I see right now is 23 

that the scenario that's set up now maximizes the 24 
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number of fish coming up on the boat, maximizes the 1 

number of fish going back off the boat, and it 2 

maximizes the number of fish that go off the boat 3 

that end up dead.  So, it's just not the right 4 

scenario. 5 

   COUNCIL CHAIR PETER JENSEN:  I think 6 

we'll go one more and then we'll go to the 7 

presentation from New England.  Pat, I think you had 8 

a question?  9 

   PAT AUGUSTINE:  Yeah, thank you, Mr. 10 

Chairman.  Doctor Thompson, when will your peer 11 

review be available to the public?  I believe it's 12 

been completed, and I'm wondering if that will be 13 

available to us folks pretty quick?  And then a 14 

follow-on question to Doctor Powell, a quick one.  15 

   NANCY THOMPSON:  The peer review of 16 

this?  17 

   PAT AUGUSTINE:  Yes.  18 

   NANCY THOMPSON:  Well, I was paying 19 

attention to Eric's --  20 

   ERIC POWELL:  I can answer that.  21 

   NANCY THOMPSON:  Okay, because it was 22 

my impression that it had been done about a year 23 

ago.  And all I was saying is that I hadn't seen it 24 
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yet, and obviously I really want to make sure that I 1 

see it, and my folks hadn't told me about it.  2 

   ERIC POWELL:  It was on the NMFS 3 

website.  Whether it still is or not, I don't know. 4 

 But it was.  And the reference document has been 5 

available since March or April of '06, which was 6 

probably about a month after the peer review.  So, 7 

both of those documents have been available for on 8 

the order of a year, at least.  9 

   PAT AUGUSTINE:  Is it on your website 10 

at this point in time?  11 

   ERIC POWELL:  I don't know -- I don't 12 

know whether the peer review is on the NMFS website 13 

anymore or not.  If you want the reference document, 14 

send me an e-mail or give me a note and I'll send 15 

you a PDF, okay?  16 

   PAT AUGUSTINE:  Okay.  Well, Vince 17 

would like to have one.  My follow-on question was a 18 

simple one.  When you did your analysis of the fish 19 

that were brought to the boats, to the vessels that 20 

were fishing, the 528 trips and so on, were they 21 

segregated by weight?  Let's see, size length to 22 

weight per fish and then you'd come up with an 23 

average per fish?  Or did you just come up with an 24 
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overall average?   1 

   And the reason for the question is 2 

when we translate the total number of pounds that 3 

are harvested for recreational anglers, there's a 4 

division into that of -- I don't know, 19-inch fish 5 

or 18 and a half inch fish, turn out to be something 6 

like 2.4, 2.8.  And that not being a very finite 7 

number, it could be off by a tenth of a pound and 8 

create a monstrous overage.  And so the 9 

consideration here is that what method did you use 10 

and will that show up in your analysis and final 11 

report?  12 

   ERIC POWELL:  We have lengths for 13 

each of these -- we essentially measured every fish, 14 

both the kept ones and the discarded ones.  We did 15 

not directly take weights, but there are -- you 16 

know, plenty of length/weight relationships 17 

available to do that transfer, and regionally with 18 

respect to where these trips occurred if you wanted 19 

to use different relationships for the different 20 

trips. 21 

   And so we didn't put that in the 22 

protocol because it -- the couple of people out on 23 

the boat trying to take care of all these anglers 24 
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were already pretty overworked.  But the data set 1 

contains all of the lengths.  And so the answer to 2 

your question is available.  I don't have it at my 3 

fingertips, but the data will be available.  4 

   PAT AUGUSTINE:  Thank you very much. 5 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 6 

Eric.  Fascinating work.  And the homework 7 

assignment, of course, is to attend the 8 

brainstorming session tonight.  And if you have 9 

other questions, I'm sure Eric will be happy to 10 

entertain them.  11 

   Leslie-Ann, are you ready to go?  12 

Okay.  We need to take a brief break for setup, so 13 

don't go too far away. 14 

 [BREAK: 10:43 A.M. to 10:51 A.M.] 15 

 _________________________________ 16 

 PUBLIC HEARING FOR PHASE I OF THE 17 

 NEW ENGLAND COUNCIL'S EFH OMNIBUS AMENDMENT 18 

   DENNIS SPITSBERGEN:  If we're ready 19 

to get started; very briefly, I'm Dennis Spitsbergen 20 

with the Mid-Atlantic Council and I have been 21 

representing the Mid-Atlantic Council on the New 22 

England Habitat Committee, so I will be chairing the 23 

public hearing today.  And I'm going to be very, 24 
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very brief, so we can get on into Leslie-Ann's 1 

presentation.   2 

   This is Leslie-Ann McGee of the New 3 

England Council.  She is the staff member for the 4 

Habitat Committee.  And what we are going to be 5 

doing today is having a public hearing on the 6 

habitat omnibus amendment and what this amendment 7 

is, it updates all of the New England Council plans 8 

as far as Essential Fish Habitat, and also -- help 9 

me, Leslie, I think Habitat Areas of Particular 10 

Concern. 11 

   So, that are the two issues.  Leslie 12 

tells me that there is information back on the back 13 

tables for anybody that wants it.  I don't know 14 

whether she brought the full omnibus amendment with 15 

her, but if she did, she had to bring a truck along 16 

because it's many, many pages.  But what this does -17 

- oh, it's on disk?  Oh, okay.  It's on disk, so you 18 

don't need a truck.   19 

   Reference Tab 8 for the Council 20 

members.  And for the Council members, you are very 21 

aware that Leslie-Ann has been down to at least two 22 

of our Council meetings, if not three, and has 23 

updated you regularly on what's going on with this. 24 
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 So, Leslie, unless you can think of anything else I 1 

need to add, this is Phase I -- Phase I is laying 2 

out Essential Fish Habitat.  Phase II will be 3 

looking at whatever actions may be taken based on 4 

Phase I. 5 

   So, unless I haven't covered 6 

anything, I'm going to -- oh, yes.  There is a sign-7 

in sheet back there and anybody that would like to 8 

speak, if they would please sign in.  And if you 9 

don't sign in, once she finishes her presentation, 10 

finishes any questions that anybody has, she will 11 

kick it back to me and then I will call the general 12 

public to come up and make any comments or whatever. 13 

 That will be the comment period.  We will have a 14 

question period if you have any questions prior to 15 

that.  Then with that, I'm going to turn it over to 16 

Leslie-Ann and she will give a brief presentation on 17 

what's involved. 18 

   We did have a microphone back there 19 

for people to make public comments.  We need to have 20 

something set up for the public at the time -- by 21 

the time she finishes her presentation, we need to 22 

have a microphone or access for the public to come 23 

up and be able to speak.  24 
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   LESLIE-ANN MCGEE:  Good morning, 1 

still, everybody.  Again, my name is Leslie-Ann 2 

McGee.  I'm staff with New England Fishery 3 

Management Council.  I staff the 4 

Habitat/MPA/Ecosystems Committee and we're here 5 

today to have a formal public hearing on our Phase I 6 

of our Draft Supplemental Environmental Impact 7 

Statement.  It's an omnibus amendment, which may be 8 

a newer term for some of you down here, since I'm 9 

not sure if you've done one yet.  But it actually in 10 

one action amends all of our fishery management 11 

plans.  So, in practice it is actually Amendment 14 12 

to groundfish, Amendment 14 to scallops, Amendment 4 13 

to monkfish, Amendment 3 to skates, amendment -- 14 

blah blah blah, you get the concept.  And oh yeah, 15 

by the way, we manage Atlantic salmon, so that's in 16 

there somewhere, too, so --  17 

   On the back table there's a sign-in 18 

sheet.  The main DSEIS is in a binder back there.  19 

The appendices I did not bring, but they're on a 20 

disk.  There's a bunch of disks back there, as well. 21 

 This document's also on our Council's website, 22 

www.nefmc.org.  There's also a public hearing 23 

document back there with a gray cover.  It's in the 24 
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Council members' briefing book under Tab 8, I 1 

believe.  And there are two summary documents.  The 2 

document itself is about 1400 pages for the main 3 

document and about a thousand pages of appendices.  4 

So -- and I think that qualifies for CEQ's 5 

guidelines for 300 pages per EIS.  So, I figure I'm 6 

amending seven plans.  Seven times three is 2100.  7 

I'm there.  So, not too bad. 8 

   There is a document called Status Quo 9 

No Action Alternatives Versus the Preferred 10 

Alternatives.  So, what this is is the current EFH 11 

designations that we have versus the New England 12 

Council's preferred alternatives in here.  And 13 

there's one other smaller subset document which is 14 

the maps of the Habitat Area of Particular Concern 15 

alternatives, so I just sort of pulled those out of 16 

the big document so you wouldn't have to go sifting 17 

through the big document.  18 

   So, with that said, we are seeking 19 

public input on Essential Fish Habitat.  This 20 

presentation pretty much follows the public hearing 21 

document, so if you've read the public hearing 22 

document this will be repetitive, but -- what is the 23 

Essential Fish Habitat amendment?  It's a set of 24 
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proposed changes to the EFH components of fishery 1 

management plans under jurisdiction by the New 2 

England Fishery Management Council.  I should also 3 

point out that this action does include monkfish.  4 

We jointly manage monkfish with the Mid-Atlantic 5 

Council, but the New England is the lead Council.  6 

So, we have included the monkfish EFH components in 7 

here, as well.  And you all have reviewed and 8 

approved those for inclusion in this document. 9 

   We did not include dogfish, because 10 

although we jointly manage dogfish, you all are the 11 

lead on dogfish.  So, when you want to do your EFH 12 

for dogfish, let us know. 13 

   The Council manages fisheries that 14 

include 27 species, just for anybody who wants a 15 

refresher.  These are the 27 species for which the 16 

New England Council manages.  I know they're kind of 17 

small, but it's -- gets the point across, I guess. 18 

   Why is the Council developing this 19 

omnibus amendment?  It's to meet the NMFS published 20 

guidelines for implementation of the Magnuson Act, 21 

to renew and revise our EFH designations at least 22 

once every five years, also to develop a 23 

comprehensive EFH management plan that will 24 
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successfully minimize the adverse effects of fishing 1 

on EFH through actions that will apply to all 2 

Council-managed FMPs.   3 

   This is kind of an important point 4 

here because the Council in the past has managed 5 

impacts on EFH on an FMP by FMP basis.  So, if you 6 

all -- since you all are pretty heavily involved in 7 

the scallop fishery down here, you know that we had 8 

certain closures or tools in our groundfish plan and 9 

different ones in our scallop plan and then they 10 

didn't match, and then we tried to fix them and we 11 

got sued, and -- you know, so we're trying -- what 12 

we're trying to do is take a holistic approach this 13 

time and look at all of our FMPs at once and see if 14 

we can't make some management measures in Phase II 15 

that will apply to both that won't be conflicting. 16 

   The Council split the action up into 17 

two phases, Phase I and Phase II, each with 18 

different goals and objectives.  And the reason why 19 

we did that is for public clarity and management 20 

complexity.  If you can imagine, what we would have 21 

to do in one large document is to develop a set of 22 

EFH designation alternatives, then a set of gear 23 

effects evaluation that would match each different 24 
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EFH designation alternatives, and then measures to 1 

minimize each gear effects evaluation for each EFH 2 

designation alternative.  And as you an imagine, it 3 

sort of gets into the trinomial factor -- factorial 4 

problem that you have. 5 

   So, we split it up into two phases.  6 

What we're looking at today is Phase I.  We have 7 

completed the Draft Supplemental Environmental 8 

Impact Statement for Phase I, which is on the back 9 

table.  And we are seeking comments on Phase I 10 

topics only at this time. 11 

   What are the goals of Phase I?  Phase 12 

I will redefine, refine or update the identification 13 

and description of EFH for those species of finfish 14 

and mollusks managed by the Council, including the 15 

consideration of Habitat Areas of Particular 16 

Concern.  Phase I also identifies, reviews and 17 

updates major non-fishing impacts on EFH, and the 18 

last one is to review and update the prey species 19 

information for each species in the fishery 20 

management unit. 21 

   There are several requirements in the 22 

EFH Final Rule of what you need to include in each 23 

FMP to satisfy your EFH requirements.  Phase I deals 24 
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with three of these.  EFH designations and a subset 1 

of that, considering Habitat Areas of Particular 2 

Concern.  Reviewing our non-fishing impacts, which 3 

means what are the non-fishing -- what are the non-4 

fishing activities out there that may adversely 5 

affect EFH.  And this activity is really important 6 

because if you -- if you all know, when we designate 7 

EFH, any federal body that wants to apply for a 8 

permit needs to enter into an EFH consultation with 9 

the agency and develop an EFH assessment to say what 10 

potentially could the impacts of that project, wind 11 

farms, dredging, mining, you name it, have on EFH.  12 

And the conservation enhancement recommendations and 13 

the identification of those types of impacts are 14 

defined by Councils.  So, that's important to 15 

understand.  16 

   And we're also required to look at 17 

our prey species information.  There's a small part 18 

of the document that says you have to look at what 19 

are the major prey species for each of the species 20 

that you manage and try to discuss their location, 21 

which is another term for try to map them.  22 

   So, in the document there are two 23 

sets of management alternatives.  There are 24 
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management alternatives for EFH designations and 1 

there are management alternatives for HAPC or 2 

Habitat Area of Particular Concern designations.   3 

   The other two parts of the document, 4 

the non-fishing impacts and the prey species, don't 5 

require us to develop alternatives.  They require us 6 

to describe what are the potential impacts of non-7 

fishing activities and what are the major prey 8 

species, but they're not actually management 9 

alternatives.  10 

   What is the no action alternative?  11 

The no action alternative is required for 12 

consideration by NEPA or the National Environmental 13 

Policy Act.  It provides a benchmark enabling 14 

decision-makers to compare the magnitude of 15 

environmental impacts of other alternatives under 16 

consideration.  And you need to consider that it is 17 

a viable alternative that the Council could 18 

ultimately select if adequate justification is 19 

provided.  20 

   What is a preferred alternative?  A 21 

preferred alternative reflects the Council's favored 22 

approach at this time.  In the document the Council 23 

has selected preferred alternatives for each 24 
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species, for each life stage, for EFH designations 1 

with the exception of salmon at this time.  There 2 

are no preferred alternatives from the New England 3 

Council for Habitat Area of Particular Concern 4 

alternatives.  The Council didn't want to select a 5 

preferred alternative because the HAPC alternatives 6 

are not mutually exclusive, which means that we 7 

could select one, many or none of them.  8 

   Preferred alternatives are stated in 9 

the document.  There is in the public hearing 10 

document a summary table of what those preferred 11 

alternatives are.  With respect to EFH designation 12 

alternatives, FMPs must consider and include the 13 

following components.  EFH designation alternatives 14 

must describe and identify EFH in text that clearly 15 

states the habitats or habitat types determined to 16 

be EFH for each life stage of the managed species, 17 

and for most species it's eggs, juveniles, larvae 18 

and adults.  Some species don't have a larvae stage, 19 

some species we don't have a lot of information on 20 

eggs on.  But for the most part, we describe EFH for 21 

eggs, larvae, juveniles and adults. 22 

   The EFH text descriptions must 23 

explain the physical, biological and chemical 24 
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characteristics of EFH if known and how these 1 

characteristics influence the use of EFH by species 2 

and life stages. 3 

   We also must describe the geographic 4 

location or the extent of habitats described as EFH. 5 

 And FMPs must include maps of the geographic 6 

locations of EFH or the geographic boundaries within 7 

EFH for each species and life stage as found. 8 

   So, essentially in a nutshell what 9 

that says is you have to have an EFH text 10 

description which describes what the Essential Fish 11 

Habitat is for that life stage of that species.  And 12 

you also have to have an accompanying map 13 

description, which is why there are 592 maps in the 14 

document, because you have to have a map for each 15 

species, each life stage and each alternative. 16 

   The Council reviewed and refined the 17 

current EFH designation alternatives for egg, 18 

larvae, juveniles and adults for all 27 species by 19 

means of four main designation alternatives and two 20 

other minor alternatives.  Alternative 1 is the no 21 

action alternative.  Alternative 2 in the document 22 

is a modified abundance based alternative, which 23 

essentially takes the method that we used in the no 24 
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action alternative and updates it for new years of 1 

information and the slightly modified approach.  2 

   Alternative 3 is the alternative in 3 

the document that we've spent the most time 4 

developing.  It was developed by the Habitat Plan 5 

Development Team with -- based on the short-term 6 

recommendations from a peer review panel supported 7 

by the Northeast Fisheries Science Center.  That 8 

peer review panel was called the Habitat Evaluation 9 

Review Committee.  They looked at different EFH 10 

designation methods that we could use out there and 11 

recommended what we use in the short term, and we 12 

implemented that.  It's a habitat based approach, 13 

which means it doesn't just look at species 14 

distribution or abundance.  It also overlays the 15 

different habitat or abiotic factors that fish 16 

require or use -- I shouldn't say require, but would 17 

be the best way to describe their preferred habitats 18 

and we went through a very lengthy process of 19 

deriving what those parameters would be and mapping 20 

them and using very -- somewhat sophisticated 21 

analytical tools to get there.  So, that's 22 

Alternative 3.  And you'll notice in the document 23 

that most of the preferred alternatives by the 24 
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Council reflect some -- some part of Alternative 3. 1 

   And Alternative 4 is essentially the 2 

species range alternative.  It's an alternative that 3 

describes the hundred percent distribution of a 4 

species range over time based on the NMFS trawl 5 

survey and other state information.  6 

   It's important to note that in this 7 

go-around we actually have state fisheries data sets 8 

from each state from Maine to North Carolina 9 

included in these alternatives other than the no 10 

action alternative, which means that we took the 11 

time to contact each individual state.  They gave us 12 

their fisheries independent data sources.  We were 13 

able to process that data and identify for each 14 

species and each life stage within state waters what 15 

would be EFH based on certain thresholds before an 16 

Alternative 1 that doesn't exist except for the ELMR 17 

data, which is a very broad description of certain 18 

estuaries along the coast. 19 

   With respect to Habitat Areas of 20 

Particular Concern, the Act requires us to identify 21 

specific habitat types or areas within EFH as HAPCs 22 

based on one or more of the following 23 

considerations:  There are four HAPC criteria 24 



  
 

 

 
 
 

 93

outlined in the EFH Final Rule.  Each HAPC that 1 

you're considering has to meet at least one of these 2 

criteria.  They can meet more, but they have to meet 3 

at least one.  And these four criteria are 4 

importance of historic or current ecological 5 

function, sensitivity to anthropogenic stresses, 6 

extent of current or future development stresses, 7 

and the rarity of the habitat type. 8 

   So, in the document for each HAPC 9 

alternative, we do an analysis of those four 10 

criteria and how each HAPC alternative may or may 11 

not meet those criteria.  12 

   In addition to that, the Council set 13 

out their own preferred preferences on the types of 14 

HAPC alternatives they'd like to see.  And these are 15 

in no particular order, but the Council requested 16 

alternatives that would improve fisheries management 17 

in the EEZ, which of course is, as you know, hard to 18 

evaluate.  Include EFH designations -- I'm sorry, 19 

include HAPC designations for -- I'm sorry.  Include 20 

alternatives that have EFH designations for more 21 

than one managed species.  So, for instance, you 22 

don't necessarily -- we aren't just looking for 23 

HAPCs that are HAPCs for halibut.  We'd like to see 24 
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them for as many species as possible.  1 

   They did actually want to see HAPC 2 

alternatives that were for juvenile cod, or include 3 

juvenile cod EFH given the status of cod.  And they 4 

also wanted to see alternatives that met more than 5 

one of the EFH Final Rule criteria.  Even though 6 

it's only necessary to meet one criteria, they 7 

wanted to see alternatives that met more than that. 8 

   The purpose of HAPCs is to identify 9 

those areas that are known to be important to 10 

species which are in need of additional levels of 11 

protection from adverse impacts.  They are habitats 12 

that are at greater risk to impacts, either 13 

individual or cumulative, including impacts from 14 

fishing, and these types of areas may be appropriate 15 

for an HAPC classification. 16 

   The Council has developed nine major 17 

HAPC alternatives, of which many contain 18 

subalternatives.  And again, for your edification, 19 

there is a document that just has the maps of those 20 

alternatives in here. 21 

   And these alternatives include 22 

everything from considering removing the current 23 

HAPCs that we currently have for juvenile cod and 24 
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Atlantic salmon to adding other EFH HAPC 1 

designations.   2 

   It's really important to note before 3 

you provide your public comment that Phase I only 4 

designates HAPCs.  It does not apply any management 5 

restrictions at all to any of these areas.  That 6 

will be considered in Phase II when the Council 7 

evaluates the effects of gear on EFH and determines 8 

whether or not these priority areas would 9 

necessitate any fishery management restrictive tools 10 

in there. 11 

   In addition, these HAPC alternatives 12 

that are in the document for NEPA purposes are the 13 

largest that they could possibly be.  I'm sure we've 14 

all run around the NEPA circle a lot lately, but 15 

what we opted to do was put out to public comment 16 

the largest possible areas and sort of if necessary 17 

whittle down there; which is why, for instance, the 18 

Great South Channel HAPC is so large, because we 19 

were having some issues with the types of public 20 

comment that we were getting when we were developing 21 

them, so we said well, let's put the large block out 22 

and see what we have individual comments for within 23 

there to see whether or not -- what particular areas 24 
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within there might be important as an HAPC. 1 

   So, just to reiterate, there are no 2 

management restrictions associated with these HAPCs 3 

at this time.  The prey species section, the Council 4 

developed a description of the major prey species 5 

for each FMP and each fishery management unit under 6 

its jurisdiction.  There are descriptions of these 7 

prey species and the maps of their species 8 

locations.  This was largely done with the Northeast 9 

Fisheries Science Center's food habits database, 10 

otherwise known as their stomach database, as well 11 

as -- as well as the brand new -- brand spanking new 12 

EFH source documents that the Center had updated for 13 

us in anticipation of this document. 14 

   It's important to note that we met 15 

the guidance -- the national guidance to describe 16 

prey species, but also then include those 17 

descriptions back into the EFH text descriptions.  18 

So, the EFH text descriptions themselves now have 19 

prey species written into them, which is an 20 

important improvement. 21 

   The non-fishing impacts section.  The 22 

Council included a detailed evaluation of the 23 

potential impacts of non-fishing activities on EFH, 24 
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and it has the following purposes:  To identify 1 

human activities that may adversely impact EFH; to 2 

review and characterize existing scientific 3 

information regarding human-induced impacts to EFH; 4 

provide Best Management Practices or BMPs; and 5 

conservation measures that can be implemented for 6 

specific types of activities which avoid or minimize 7 

these impacts to EFH; to provide a comprehensive 8 

reference document for us by federal and state 9 

marine resource managers, permitting agencies, 10 

professionals engaged in marine habitat assessment 11 

activities, the regulated community and the public; 12 

to ensure that the best scientific information is 13 

available for use in making sound decisions with 14 

respect to project planning, environmental 15 

assessment and permitting.   16 

   In order to develop this section, the 17 

Regional Office and the Council and ASMFC all got 18 

together a couple of years ago and held a non-19 

fishing impact workshop where we pulled in people 20 

who were in the agency and outside the agency who 21 

permitted these types of projects so that they could 22 

describe the types of impacts that they commonly 23 

assessed would occur, and to provide conservation 24 



  
 

 

 
 
 

 98

enhancement recommendations for each project and 1 

best management practices. 2 

   That full workshop document is an 3 

appendice, but that was the entire basis for our 4 

non-fishing impact section, and it's pretty 5 

extensive. 6 

   What are the expected impacts of the 7 

management alternatives?  Again, no management 8 

regulations are created in Phase I.  So, Phase I 9 

does not have any direct or indirect impacts.  It 10 

simply describes or designates EFH, or designates 11 

HAPCs if applicable. 12 

   However, the document does concede 13 

that in Phase II or a subsequent fishery management 14 

action may be used to develop measures to minimize 15 

impacts to EFH, such as the creation of fully closed 16 

areas, areas closed to particular gears or areas 17 

closed at times of year or other regulations.  18 

   Although Councils have no authority 19 

to regulate non-fishing impact activities, the 20 

protection afforded to EFH through management 21 

measures that are designed to reduce fishing impacts 22 

could help mitigate the impacts associated with non-23 

fishing activities. 24 
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   What else is in Phase I?  There is a 1 

significant amount of background information in this 2 

document.  This is probably the first document in 3 

the Northwest Atlantic that looks at the biological, 4 

physical, economics and social environments from 5 

Maine down to the North Carolina/South Carolina 6 

border.  So, it is a comprehensive document.  It 7 

doesn't just look at for instance the economics of 8 

the scallop fishery.  It looks at the economics of 9 

all the fisheries from Maine to North Carolina.  It 10 

describes the entire biological and physical 11 

environment from Maine to North Carolina.  So, it's 12 

a pretty good reference tool, as well. 13 

   How can you provide public comments? 14 

 In person at this meeting today.  In writing by 15 

mail.  This information is in the public hearing 16 

document.  In writing by fax.  Or in writing by e-17 

mail. 18 

   What if I have questions on the 19 

document?  I'm sure you do.  The EFH Omnibus 20 

Amendment Phase I was developed and written by the 21 

New England Fishery Management Council.  Questions 22 

on the document should be directed in this case to 23 

me.  24 
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   The public comment period opened on 1 

April 6th and will close on May 21st at 5:00 p.m. 2 

Eastern Standard Time, and formal public comments 3 

will be accepted during this period.  4 

   What happens to my comments?  Your 5 

comments are very important to the Council.  All the 6 

comments will be reviewed and summarized.  The 7 

comments will be considered by the following Council 8 

bodies prior to any action:  The Habitat/MPA 9 

Committee, the Habitat Plan Development Team, the 10 

Habitat Advisory Panel and the full Council.  11 

   What is the time line for the 12 

amendment?  Again, the comments will be reviewed and 13 

considered by the Council and its various bodies 14 

after the comment period closes on May 21st.  The 15 

Council will vote on final measures for Phase I at 16 

their June 19th to 21st meeting in Portland, Maine. 17 

 And the Council will move on to Phase II of the EFH 18 

Amendment after the June meeting and will take 19 

public comments again on the combined Phase I/Phase 20 

II document once a draft of Phase II has been put 21 

together.  22 

   It's very important to understand 23 

that it's one action in two phases.  So, anything 24 
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that happens in Phase I when we combine it together 1 

with Phase II, you'll be able to comment again on 2 

Phase I topics at that time.  So, you'll have two 3 

opportunities for public comments.  And this is a 4 

process that we have developed with the agency 5 

because we've never really had this situation before 6 

where we've split one action up into two phases.  7 

So, this is the way we're going to do it. 8 

   And that is my presentation.  What I 9 

would like to do, if you don't mind, is take 10 

questions on the document before we actually have 11 

formal public comment, so that we don't mix the 12 

questions and the comments.  13 

   DENNIS SPITSBERGEN:  That was going 14 

to be my comment.  We're going to do this in two 15 

phases, also.  And phase one is going to be any 16 

questions that you have specifically about the 17 

document, and then we'll move on into the comment 18 

period.  Pat.  19 

   PAT AUGUSTINE:  Thank you, Mr. 20 

Chairman.  How can we thank you for having done all 21 

the work you've done and dedicated your life to 22 

this, basically.  Do you still have a life?  That's 23 

a question you don't have to answer.  24 
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   The question is -- and I'm not being 1 

a smart aleck here, but it's interesting, all of the 2 

species of fish that are covered, the only one 3 

that's not covered are wrasses.  And wrasses are 4 

those things called cunner, and cunner I've been 5 

talking about trying to get an FMP on because we now 6 

have party boat/charter boat folks who are selling 7 

them for seven to nine dollars a pound as -- in the 8 

fish live market.  9 

   But you've covered everything else, 10 

ocean pout and conger eel and eel pout.  And maybe 11 

you left it out on purpose because you wanted 12 

someone to ask a dumb question like me?  13 

   LESLIE-ANN MCGEE:  The question is 14 

why aren't wrasses included in our document?  15 

Because they're not formally included in any of our 16 

fishery management units.  We don't formally manage 17 

them at this time.  18 

   DENNIS SPITSBERGEN:  Further 19 

questions?  Jimmy.  20 

   JAMES RUHLE:  Thank you, Mr. 21 

Chairman.  L.A., great job again.  The questions I 22 

have relate to Phase II.  We understand what's going 23 

on with Phase I and what -- that it is in fact a 24 
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designation.  Comments were brought forward at the 1 

New England meeting and we've had the same concerns 2 

all along with our first look at these.   3 

   The question I guess is after these 4 

designations are -- after Phase I is complete, 5 

there's nobody that does not believe that they're 6 

going to have some closures or restrictions 7 

associated with them at some level.  In the Mid-8 

Atlantic, for example, there's a broad statement 9 

that says the submarine canyons, and it's very 10 

inclusive now of a lot of traditional fishing 11 

grounds around those canyons that most of us 12 

recognize is not being considered part of an HAPC.   13 

   So, along with the existing closed 14 

areas, you mentioned the Great South Channel, but 15 

the northern edge of Georges which is closed area on 16 

the most northerly peak has been brought to the 17 

attention of the Councils before, because it 18 

actually is a fairly broad area with a very minimal 19 

amount of boulders in the middle of it and the rest 20 

of it is highly dynamic that changes by weather 21 

condition, sand and so forth.  22 

   So, the questions are -- is what 23 

would the process be after completion of this phase 24 
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as to the role of the Council or the industry in 1 

determination of what these new areas might look 2 

like.  3 

   LESLIE-ANN MCGEE:  To take one step 4 

back, you have to understand a generation of these 5 

HAPC alternatives.  The Council held a formal RFP 6 

process that ran for about 90 days, about a year and 7 

a half ago, that solicited for public candidate 8 

HAPCs for the Council to consider.  We got several 9 

of them in, and almost all of them made it to be 10 

alternatives.   11 

   The northern edge one that you speak 12 

of was an alternative that was submitted by the 13 

Ocean Conservancy at the time, but it actually -- 14 

they took it from -- they took it from Amendment 13 15 

actually.  It was actually one of the original 16 

groundfish -- modifications to the groundfish closed 17 

areas, was a westward expansion of the current 18 

closed area at the time, which was just the northern 19 

-- the HAPC, the northern part, and to open the rest 20 

of Closed Area II.  So, they looked at that 21 

justification and they wrote their own formal 22 

proposal.  It met one of the criteria.  Because it 23 

met one or more of the criteria, the Council was 24 
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compelled to include it in the public hearing 1 

document.   2 

   So, that's sort of the genesis of 3 

almost all of the alternatives in the document, with 4 

the exception of the seamount alternative, which is 5 

a different beast altogether, but the Council felt 6 

pretty confident that they wanted to take a hard 7 

look at seamounts at this time.  8 

   In terms of Phase II, what will 9 

happen is -- well, if I'm still around, what will 10 

happen is the Council will enter into a formal gear 11 

effects evaluation and adverse impacts determination 12 

process where we'll go back to the agency, to the 13 

Science Center potential, we're talking about this 14 

right now, and develop a gear effects evaluation and 15 

have it peer reviewed hopefully. 16 

   When we wrote our gear effects 17 

evaluation for Amendment 13 with Groundfish and 18 

Amendment 10 for Scallops, it was never actually 19 

formally looked at.  So, we would like to take the 20 

opportunity to do that. 21 

   At that time the Council will take 22 

significant public input on what to do with these 23 

HAPC alternatives if they choose any of them.  I 24 
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would imagine that they would probably start with 1 

their Habitat Advisory Panel and say okay, these are 2 

the areas that are priority areas for us, what 3 

within those areas are you concerned about, what 4 

makes them special, what makes them not so special, 5 

and what would you recommend that we do with them, 6 

if anything.  7 

   You have to recall that the Georges 8 

Bank HAPC within Closed Area II was an HAPC for more 9 

than five years without any management restrictions 10 

at all, with -- relative to just them.  So, there's 11 

also another angle that the Council could take.  In 12 

Amendment 13 and Amendment 10 -- Amendment 10 to 13 

Scallops, if you recall, we developed a whole series 14 

of habitat closed areas, and there were different 15 

levels of closed areas we were considering.  The 16 

fourth level was essentially leaving the area open, 17 

but only to certain types of uses.  And at that 18 

time, given the sort of -- the expedited process we 19 

were on to get Amendment 13 implemented, we never 20 

actually figured out how to implement a Level 4 21 

closure, essentially leave an area open and have it 22 

only allow certain uses, sort of like an approach to 23 

zoning of a certain area. 24 
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   The Council is really interested in 1 

seeing if we can't implement some type of Level 4 2 

situation in certain areas that are really important 3 

to them, so I would -- wouldn't be surprised if they 4 

turned back to the AP and the PDT and said of these 5 

areas what do you think could operate in there, on 6 

what type of basis, and in what way.  So, I 7 

anticipate that discussion going on, as well.  8 

   JAMES RUHLE:  Just one more question. 9 

 Related to the closures, the -- what the hell, 10 

Category 4 closures which prohibited all gear?  11 

Three, 3 prohibited all gear.  You actually got two 12 

precedents set by both New England and Mid-Atlantic 13 

with the protection of the soft water corals, right? 14 

 Those plans are in place.  Those canyons -- 15 

Oceanographer -- Oceanographer, Lydonia and Gilbert 16 

are protected through -- are they not protected 17 

through the FMP?  18 

   LESLIE-ANN MCGEE:  Oceanographer and 19 

Lydonia Canyon are closed to anybody on a monkfish 20 

day-at-sea using monkfish trawl gear or gillnets.  21 

   JAMES RUHLE:  So, some level of 22 

protection has been implemented through FMPs, and I 23 

think that also applies to Squid, Mackerel, 24 
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Butterfish.  I think we have identical language in 1 

that plan because of that concern and that depth.  2 

But anyway, there was a way to get around it other 3 

than the habitat.  We didn't have the ability to do 4 

that.  5 

   Just the biggest concern that -- you 6 

know, that we've all got is -- you know, the 7 

designation is one thing.  We know the phase that 8 

you're going through.  But a lot of the designation 9 

is actually incorporating previously closed areas, 10 

and at the beginning of this process when the 11 

document was this thick instead of six volumes in 12 

all -- you know, through your efforts through it, 13 

the technology was not available to -- as not 14 

necessarily to determine what that habitat was, but 15 

to provide protection for it.   16 

   And hopefully by the time this 17 

becomes realistic and in place that the habitat 18 

areas could be designed to encompass the areas of 19 

high concern and not impact accessible fishing areas 20 

that have very little habitat issues.  21 

   So, that's what we're concerned with. 22 

 Basically -- you know, it's being laid out to us 23 

that this is the first step, but I think none of -- 24 
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I don't think any of us don't believe that there's 1 

going to be a second step that's going to be the one 2 

we've got to worry about.  You know?  And it's been 3 

well-advertised and well-promoted, but it still 4 

comes with the little last label, don't worry, trust 5 

us.  You know?  And that's the one that gets me, so 6 

that's what we're concerned there.  7 

   LESLIE-ANN MCGEE:  The agency's 8 

guidance, and I'm paraphrasing, is to use HAPCs -- 9 

HAPCs and the designations thereof as a priority 10 

protection tool, so you should provide your comments 11 

given that guidance.  I understand the concern about 12 

what could potentially happen to these areas, given 13 

the fact that in the North Pacific -- you know, an 14 

HAPC equaled a closed area.  So, I understand those 15 

concerns and you should provide your comments with -16 

- given those precedents in mind certainly.  We're 17 

not in the formal comment period yet.  18 

   DENNIS SPITSBERGEN:  Any further 19 

questions?  And keep in mind we're in the question 20 

period -- the question phase.  Jim Fletcher.  We're 21 

in the question phase. 22 

   JAMES FLETCHER:  In establishing 23 

that, why wasn't the -- or why don't I see in that 24 
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document anything about the conditions of the 1 

nation's waters as published by EPA?  In other 2 

words, there's a whole nother agency that published 3 

a document about the conditions of the waters of the 4 

United States, and there's substantial pages about 5 

the northeast and the effects.  So, why isn't that 6 

included in this document?  In other words, we're 7 

building our own little world to live in, and the 8 

question comes back why isn't other agency's 9 

documents in this one?  Thank you.  10 

   LESLIE-ANN MCGEE:  At our non-fishing 11 

impact workshops, there were representatives from 12 

EPA there and they did provide their technical 13 

expertise into the categories for which we have 14 

included in the non-fishing impact section.  There 15 

is a large section in the document on water quality 16 

in the appendices; so, theoretically, it should be 17 

included in there, if the workshop considered it.  18 

   DENNIS SPITSBERGEN:  Okay.  Any other 19 

questions?  20 

 (No response audible.) 21 

   DENNIS SPITSBERGEN:  Okay.  We're 22 

going to move into the public comment phase then.  23 

And during the public comment phase -- I don't know 24 
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whether anybody signed up or not, but just raise 1 

your hand if you want to speak.  But when you come 2 

to the microphone, give your name, and also if you 3 

have any organization you're representing, if you 4 

would include that.  So, I will now take public 5 

comments. 6 

   Well, maybe I won't take public 7 

comments.  Jim Fletcher, did you want to make a 8 

comment?  9 

   JAMES FLETCHER:  A public comment.  I 10 

find it interesting that we're talking about 11 

Essential Fish Habitat and we're talking about best 12 

science available.  And if I read the European 13 

documents about the English Channel and North Sea, 14 

there are certain areas that have been closed to 15 

fishing or non-fishing has occurred for the last 600 16 

years.  And the conclusion is that activities on the 17 

land have caused more effects in these areas than 18 

fishing in the other areas.  So, my question comes 19 

and my public comment is if we're using best 20 

science, why don't we look at the science that has 21 

been generated in Europe and worldwide on some of 22 

these areas that have a longer history and would 23 

give us an idea of whether what we're doing is 24 
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fruitful and productive or feel-good. 1 

   And until these documents come in 2 

with worldwide accepted science, when I read them I 3 

reached the conclusion that this is a group of 4 

people that are very narrow-minded and all educated 5 

basically out of the same schools.  And if the 6 

Council is to consider best science, I think it 7 

behooves the Council to ask that worldwide science 8 

and mainly those studies that have gone in on closed 9 

area bottoms or certain areas that haven't been 10 

fished in the English Channel, the North Sea and 11 

some of the other areas around the world, be brought 12 

in to show the results.  And I'll submit written 13 

public comment.  Thank you.  14 

   DENNIS SPITSBERGEN:  Again, that 15 

sounded a little like a Phase II comment, talking 16 

about closed bottom Phased I is purely the 17 

designation.  So, really we want to keep the 18 

comments to Phase I, if we can.  Anybody else that 19 

wants to comment?  20 

 (No response audible.) 21 

   DENNIS SPITSBERGEN:  Seeing no hands 22 

in the air, Leslie-Ann you did a wonderful job of 23 

explaining it and apparently people are semi-24 
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comfortable.  And with that, we will close this 1 

public hearing.  Thank you. 2 

   COUNCIL CHAIR PETER JENSEN:  Thank 3 

you, Dennis and Leslie-Ann.  We're back on schedule. 4 

 _________________________________ 5 

 PRESENTATION TO LCMR JEFF RANDALL 6 

   COUNCIL CHAIR PETER JENSEN:  The 7 

agenda called for Coast Guard activities and command 8 

changes with Admiral Hereth to be here, but this has 9 

been cancelled.  And so we are going to -- so, we 10 

have a couple of things we want to do. 11 

   One, as was announced earlier, our 12 

Coast Guard representative, this is his last 13 

meeting.  Commander.  And so we want to take this 14 

opportunity to -- come on up here.  To recognize 15 

your service and present you with this plaque in 16 

gratitude and appreciation, the Mid-Atlantic Fishery 17 

Management Council recognizes Lieutenant Commander 18 

Jeff Randall for three years of dedicated service as 19 

an active Council member representing the United 20 

States Coast Guard Fifth District Commander. 21 

   That doesn't really express our true 22 

appreciation for all that you've done and --  23 

 (Applause.) 24 
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   COUNCIL CHAIR PETER JENSEN:  The 1 

other thing that we're going to do to fill in the 2 

time is -- let me ask a question first.  We agreed 3 

we were going to move the Squid, Mackerel, 4 

Butterfish Committee Report and I don't really want 5 

to exclude anybody, so those of you that are here 6 

from the industry that were here yesterday, do you 7 

know of anyone else that would be coming tomorrow 8 

that might miss this report?  9 

 (No response audible.) 10 

   COUNCIL CHAIR PETER JENSEN:  And I 11 

guess if it does, then we'll try to fill them in, 12 

but with that said, Mr. Ruhle, you have a committee 13 

report. 14 

 ____________________________________________ 15 

 SQUID, MACKEREL, BUTTERFISH COMMITTEE REPORT 16 

   JAMES RUHLE:  Thank you, Mr. 17 

Chairman.  I'm actually going to be reporting on two 18 

meetings, the one that took place in Cape May in the 19 

middle of March, March 21st, and then the one 20 

yesterday that took place right here, April 17th.  21 

And we're only going to be requiring Council action 22 

on one of these -- it will only take one Council 23 

motion, Mr. Chairman, on behalf of the committee.  24 
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And I'll reserve that to the end.  I would like to 1 

take -- give a brief summary of what the committee's 2 

recommendations are to this point. 3 

   The limited access program for 4 

mackerel, we all recognize is an absolute necessity. 5 

 It's long overdue, but it's time to -- we're in a 6 

position now to go forward with it, so that's the 7 

intent of the committee.  It was expressed yesterday 8 

by myself and one or two others that -- I'll try to 9 

do this delicately.  New England screwed us, and 10 

we're not going to screw them.  That's the easiest 11 

way to put it -- you know?  Basically, the plan for 12 

herring disenfranchised a lot of Mid-Atlantic's 13 

issues and concerns and removed that potential 14 

possibility of a traditional bycatch.  15 

   Two wrongs don't make a right, so 16 

what we're going to try to do is through our actions 17 

here provide, which is required by law, minimizing 18 

bycatch and discards of mackerel in the fishery on 19 

all levels.  And the only way to do that is either 20 

tiered approaches or categories as far as qualifiers 21 

go.  But we are -- Jason has done a tremendous job 22 

with the analysis that he's provided to this 23 

committee, and it's -- gives us a lot of information 24 
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to work off of as far as what criterias different 1 

boats would fall into and what the entire fleet 2 

would look like.  But it brings to light that, just 3 

like Mid-Atlantic had boats that didn't qualify in 4 

New England, New England's going to have -- it looks 5 

like 16 boats right now in the herring fishery of 6 

all categories that are not going to qualify for any 7 

mackerel permit, zero. 8 

   What we're going to try to do is 9 

incorporate that concern, recognizing that they are 10 

in fact going to catch mackerel as a bycatch, not 11 

give them a green light permit that can go ahead to 12 

redirect towards mackerel, but be able to cap their 13 

efforts at some level.  14 

   It certainly would reduce discards 15 

and the concern -- the burden falls to them as to 16 

document -- let me back up.  A lot of the problem is 17 

because they can't document landings of mackerel 18 

associated with herring because they're pumped off 19 

the boat into trucks, sold as lobster bait.  They 20 

don't differentiate between the two.  The only thing 21 

we can do there is put them on alert that you've got 22 

from now till the end of this year to make a 23 

determination of what your historical -- or your 24 
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average catch of mackerel in the herring fishery 1 

would be throughout this year.  That's the only 2 

thing you're going to be able to document if you 3 

can't do it no else -- no other way.  Give us that 4 

opportunity.  5 

   And from there forward, the committee 6 

hopes to be able to put them in a category that 7 

incorporates that level of fishing and doesn't 8 

disenfranchise.  After that's done, if we're 9 

successful in doing that, what we would like to do 10 

is go back to New England and say this solved the 11 

problem that your boats would have had in our 12 

fishery.  Now we want the reconsideration of what 13 

our boats are dealing with in your fishery.  We're 14 

going to try that approach and we'll see what 15 

happens.  That's the best we can do. 16 

   Anyway, we have developed a strawman 17 

of what this looks like, and we're looking at six 18 

different tiers.  Those tiers would be based on -- 19 

the tiers would be designed to incorporate the level 20 

of participation by different boats in the fishery. 21 

 The qualifying amount is the total number of pounds 22 

landed in any one year to qualify for the tier.  23 

Tier 1 is 400,000 pounds and up.  Tier 2 is 100,000 24 
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to 399,999.  Tier 3 is 25,000 to 999,999.  Tier 4 is 1 

one pound to 24,999.  Tier 5 -- and this is all up 2 

on the board.  Tier 5 is interesting.  This is a new 3 

concept.  This would be vessels that can't document 4 

any landings of mackerel for whatever reason, but 5 

hold a valid Northeast Region limited access permit. 6 

In other words, if you hold a squid permit and 7 

didn't qualify for mackerel, you'd have entry into 8 

the fishery, at this level.  And that will apply to 9 

any limited access permit holder that didn't 10 

qualify.  That's Tier 5. 11 

   Tier 6 is the one I just spoke about, 12 

the herring permit.  Those vessels would be given a 13 

percentage of the catch to be established through 14 

specifications and their performance for the 15 

previous year to make the determination of what that 16 

percentage should be.  But it would also have a cap 17 

on it, so they just couldn't take and run away with 18 

it.  In the event that the fishery -- they reached 19 

the cap, then they got a problem.  Then they're 20 

either going to have to stop herring fishing or 21 

they're going to be forced to discard the mackerel. 22 

 We're hoping that we can put a number out there 23 

that doesn't create that situation.  So, there are 24 
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the qualifying tiers. 1 

   Right, thank you.  Tier 5 we're 2 

looking at potentially a 500 pound trip limit, even 3 

though the trip limit has not been established for 4 

the other tiers.  It's just to make everybody 5 

recognize that this is to provide an opportunity for 6 

any traditional or unanticipated bycatch or 7 

incidental catch, and not create a directed fishery. 8 

   This would be a limited access 9 

program.  There would be no open access permits, 10 

zero.  Everybody that -- it should be all-inclusive 11 

to where everybody can fall in in one category or 12 

another.  That's the intent here anyway.  We may 13 

have to modify that.  14 

   Qualifying periods, the committee has 15 

taken a recommendation of I think it was 17 or 19 16 

and after the analysis that Jason provided the 17 

committee in Cape May actually reduced that list to 18 

the four qualifying periods, which are January the 19 

1st, 1983 through July the 5th, 2002.  July the 5th, 20 

2002 is the control date established by this Council 21 

for mackerel.  Second, January the 1st, '83 through 22 

March 21st, 2007.  That was the day of the meeting 23 

in Cape May. 24 
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   The second set is January the 1st, 1 

1988 through July the 5th, 2002.  The control date 2 

again.  Fourth is January the 1st, '88 through March 3 

21st, 2007, day of the meeting again.  4 

   Okay.  The footnotes is that Tier 5 5 

would have the 500 pound trip limit, which I just 6 

mentioned.  The control date for mackerel is again 7 

mentioned on the note July the 5th, 2002. 8 

   The committee also agreed that there 9 

may be some further discussions and subdivisions of 10 

this tier approach.  One alternative that has just 11 

come to play has not run before -- been placed in 12 

front of the committee and I would hope the 13 

committee could support providing staff the latitude 14 

in conjunction with discussions with the committee 15 

to create categories based on actual boat length, 16 

the length of the vessels.  And those categories 17 

would be associated with the -- the qualifiers would 18 

be associated with landings during the time frames 19 

proposed.  These categories would allocate a 20 

percentage through a range of percentages of each 21 

year's TAC based on historical performance.  22 

   Let me just give you an example.  23 

This has not been run before the committee, but we 24 
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basically talked about other options than tiers.  1 

You could end up with, for example, three 2 

categories.  I'm just using numbers that -- threw 3 

together here.  Hundred to 159 foot 11 inch boats.  4 

65, 70 to 99 foot boats.  And then the lowest 5 

category would be basically incidental or bycatch 6 

boats, and that would include any length boat that 7 

didn't qualify for the other two tiers. 8 

   The information is there.  It depends 9 

on staff's ability -- not the ability, the time to 10 

do it.  We may be able to look at the information 11 

that we've got and come up with something different. 12 

 The thing about this is, whether we agree with 13 

LAPPs or not, I don't think this Council's in a 14 

position to jump right in with the exception of 15 

tilefish to an LAPP.  There's too many unanswered 16 

questions.  You need some kind of a segue, some kind 17 

of a trial run, some kind of a learner's permit so 18 

you don't make a real big mistake that you regret. 19 

   If mackerel ends up in a position 20 

where we go with any of these options that are 21 

proposed and for the first sets of years you do 22 

everything through specifications, whereas you judge 23 

your decisions based on the history -- the 24 
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industry's performance for the previous year, then 1 

you'll know what percentage to associate to what 2 

category.  You'll optimize maximum -- optimum yield 3 

out of the fishery.  You should be able to be -- 4 

you'll do everything that we're supposed to do and 5 

you'll have control to be able to do that with some 6 

flexibility on a yearly basis through 7 

specifications.  So, that's the suggested course 8 

that the committee is talking about. 9 

   That's in addition to -- again, to 10 

the committee's actual discussion points.  It's just 11 

another version of the tiers.  There's not a whole 12 

lot of difference associated with it.  13 

   The staff would be utilizing the 14 

information that's available and they would be in 15 

turn developing the range of -- if trip limits 16 

become necessary for tiers, it may become trip 17 

limits and it may become actual number of trips, but 18 

at some point if you know you're facing reaching the 19 

TAC, which was not done yet, none of us know what 20 

that will be, but -- you know, if you've got a 21 

limited access program in place, you've got to 22 

utilize it to control the fishery. 23 

   So, at some point something's got to 24 
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happen.  And with the big boats, if you go with Tier 1 

1, for example, you're looking at boats that can 2 

carry and have historical landings of anywhere from 3 

40 or 50 -- 250 -- 25,000 I think was one of the 4 

clear breaking points.  25,000 right on up to some 5 

of them can carry now -- let's see.  The new one 6 

carries 900 ton.  Figure that out in pounds.  It's a 7 

lot.  And you would be looking at trip -- a 8 

potential trip limit that wouldn't fit that category 9 

at all because you'd have boats over here and boats 10 

over here.  So, you may in fact limiting the number 11 

of trips they could make.  You certainly couldn't 12 

expect a boat that can carry 700,000 to be 13 

restricted to 100,000 pound trip limit if that's 14 

what he traditionally landed.  But you could 15 

certainly restrict those number of trips to end up 16 

with the same thing.  17 

   So, anyway, that's another unanswered 18 

question and if staff is going to -- through the 19 

information available try to make a determination on 20 

a range from zero right on up to whatever it allows 21 

for historical landings in the different tiers. 22 

   The staff is going to go to the FMAT 23 

team at the next meeting and reevaluate the current 24 
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overfishing definition, fishing mortality control 1 

rule, including the review level of the directed 2 

mackerel fishery -- including the level at which the 3 

directed mackerel fishery would close, currently 80 4 

percent. 5 

   So, that's just providing Rich when 6 

he goes to the FMAT team some recommendations by the 7 

committee and trying to get a determination back 8 

from them as to what that trigger will be. 9 

   And then now the in-season adjustment 10 

thing, Rich.  How is that going to work when we get 11 

into that discussion?  How are you -- is that going 12 

to be incorporated with the FMAT discussion or does 13 

that come after?  14 

   RICHARD SEAGRAVES:  I think it will 15 

probably come after.  I think we'll probably make 16 

the assumption that we would be setting the TAC at 17 

the highest allowable level, start there, and then 18 

say okay, under those conditions what's a safe level 19 

to close the fishery to prevent overages and that 20 

sort of thing.  21 

   Then once we -- if we're in a 22 

situation where we're setting that quota at a much 23 

lower level, then that complicates things.  But I 24 
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think what we intended here is under the assumption 1 

we'd be fixed -- setting the quota at a level that 2 

would be the highest that we could set for the year 3 

and that's the AH, what level would you close. 4 

   The other issue relative to the 5 

overfishing control rule, there are some new 6 

requirements under the reauthorized Magnuson Act for 7 

payback provisions which the mackerel plan doesn't 8 

have.  So, there are some other wrinkles in there 9 

that we didn't really discuss much at the committee 10 

meeting, but will be discussed with the FMAT.  We'll 11 

be coming back to you with those recommendations. 12 

   JAMES RUHLE:  Okay.  Thank you, Rich. 13 

 Mr. Chairman, do you want me to take questions on 14 

what's been proposed so far or discussed so far, or 15 

we go ahead and make this motion and take it from 16 

there?  What's your preference?  17 

   COUNCIL CHAIR PETER JENSEN:  Let's 18 

have the motion and then we'll discuss it. 19 

   JAMES RUHLE:  You want the motion, 20 

okay.  On behalf of the committee, I move that the -21 

- request Mid-Atlantic Council in conjunction with 22 

the New England Council and National Marine 23 

Fisheries Service to form an advisory -- industry 24 
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advisory mackerel group.  The purpose of this group 1 

will be to meet and develop recommendation 2 

strategies for the Council consideration relative to 3 

the management of the transboundary mackerel 4 

resources.  5 

   The group will meet and formalize 6 

industry recommendations in advance of discussions 7 

with the Canadians.  Motion on behalf of the 8 

committee.  9 

   COUNCIL CHAIR PETER JENSEN:  Okay.  10 

No second is required.  The motion is on the board. 11 

 Discussion on the motion?  12 

 (No response audible.) 13 

   COUNCIL CHAIR PETER JENSEN:  No 14 

discussion?  Ready to vote on the motion?  Jimmy. 15 

   JAMES RUHLE:  I'd like Pat to comment 16 

on it.  It's the first time she's seen it.  She's 17 

very, very familiar with it.  I'm just hoping that 18 

this is something that will be beneficial to her, or 19 

if there's some suggested wording changes.  I mean 20 

I'm curious to know what she has to say about it.  21 

   PATRICIA KURKUL:  I don't object.  I 22 

think it could be helpful. 23 

   COUNCIL CHAIR PETER JENSEN:  Okay.  24 
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Then I think we are ready to vote on it.     1 

 (Motion as voted.) 2 

 {Move that the Committee request the Mid-Atlantic 3 

 Council, in conjunction with the New England 4 

 Council and NMFS, to form an Industry Advisory 5 

 Mackerel Group.  The purpose of the group will be 6 

 to meet and develop recommendations and strategies 7 

 for Council consideration relative to the 8 

 management of the Transboundary Mackerel Resource.  9 

 The Group will meet and formalize industry 10 

 recommendations in advance of any discussions with 11 

 the Canadians.} 12 

   CHAIRMAN PETER JENSEN:  All those in 13 

favor, say aye. 14 

 (Response.) 15 

   COUNCIL CHAIR PETER JENSEN:  Opposed, 16 

same sign.  17 

 (No response audible.) 18 

   COUNCIL CHAIR PETER JENSEN:  No 19 

objection, motion carries.  Pat.  20 

   PATRICIA KURKUL:  Yeah, I want to go 21 

back to the -- what the committee's done.  Is this 22 

the appropriate time or -- I wanted to -- yeah, 23 

okay. 24 
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   The agency's very concerned actually 1 

with where the Council is going with this amendment, 2 

for a lot of different reasons, and I'll sort of 3 

generally try to go through some of it here and then 4 

we can -- the agency could follow up later with 5 

written comments.  6 

   With respect to the limited access 7 

program, we're concerned about the length of the 8 

qualification period, in part because of the number 9 

of qualifiers that qualify under each of the options 10 

that are being considered, under each of the 11 

alternatives that are being considered.  Frankly, I 12 

think the way that it has been considered at this 13 

point, it's actually difficult to argue that it's a 14 

limited access program at all.  It effectively lets 15 

everyone in to the fishery.  It's a program to allow 16 

everyone to qualify.  17 

   We don't understand the justification 18 

for allowing vessels that may not have fished for 19 

more than 20 years now to be considered qualifiers. 20 

 In fact, it's going to be difficult to estimate or 21 

analyze the impact of that because in fact you don't 22 

have data that goes back that far.  So, the 23 

estimates on the number of qualifiers is effectively 24 
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meaningless, because the data goes back 1 

realistically to '96, maybe '93, '94.  So, you've 2 

got to assume that you're significantly 3 

underestimating any of the qualifiers. 4 

   The purpose of a limited access 5 

amendment is to relate harvest levels to capacity 6 

levels, I mean to relate capacity to -- capacity of 7 

the fleet to capacity of the resource.  And we 8 

continually get back into this argument where we're 9 

relating harvest levels to capacity and harvest is 10 

not a measure of capacity.   11 

   The FMAT looked at capacity and to 12 

use Jimmy's words, to be polite about it, basically 13 

they blew off the analysis on capacity.  You need to 14 

consider it.  In fact, all you have to do is look at 15 

recent landings to see that current participation -- 16 

current participants have the capacity to harvest up 17 

to the long-term potential yield in this fishery.  18 

And that's an argument that the Council made in the 19 

2006/2007 specifications, in fact.  So, in a lot of 20 

ways you're contradicting arguments you previously 21 

made. 22 

   The other thing that was included in 23 

the 2006 specifications was an analysis that showed 24 
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that the addition of a very small number of vessels 1 

into the fleet roughly doubled the landings in the 2 

2002-2004 time period I think it was.  So, if you 3 

have this kind of liberal qualifying criteria that 4 

allows vessels that haven't fished for over 20 years 5 

to qualify for permits, ultimately those permits 6 

become active vessels in the fleet.  Those vessels, 7 

even though they haven't fished for all that period 8 

of time, become active in the fleet and you've got a 9 

serious overcapacity problem. 10 

   Looking at the alternatives, based on 11 

just looking at the number of qualifiers for each 12 

alternative, frankly I'm not sure you have a 13 

reasonable range of alternatives at this point.  14 

They all look pretty much the same in terms of 15 

qualifiers. 16 

   You go beyond the control date and 17 

you need to provide some justification for that.  In 18 

terms of the -- so that's the limited access issues. 19 

 In terms of the management program, I'm glad to see 20 

that at least now for the tiers there's 21 

consideration being given to the management measures 22 

that need to be associated with those tiers.  You do 23 

need to be specific about that.  24 
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   I'm concerned about the number of 1 

tiers.  You had four before.  You're up to six now, 2 

is it, with a potential for more?  You need to be 3 

able to make a distinction between the fishing 4 

activity of the qualifiers for each of those tiers. 5 

 And if you look at the analysis for just the four 6 

tiers, the majority of the landings are by Tier 1.  7 

In fact, I think in most cases more than 90 percent 8 

of the landings are by Tier 1, so the remaining 9 

three tiers represent less than ten percent of the 10 

total landings, or the remaining five tiers 11 

represent less than ten percent of the total 12 

landings; in some cases, as low as five percent of 13 

the total landings.  There's not a clear distinction 14 

between those tiers. 15 

   The overfishing definition issue, I'm 16 

not sure what the rationale is for revisiting that. 17 

 There hasn't been any information to indicate that 18 

that's necessary and not appropriate for the staff 19 

and the FMAT to be revisiting that.  That should be 20 

something that goes through the SSC and actually 21 

more appropriately the SAW/SARC process. 22 

   And finally, on the issue too of the 23 

directed fishery closing at 80 percent, I was -- I 24 
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appreciated Rich's explanation for what would happen 1 

because of course what you need to do is be sure to 2 

account for any landings that will happen after it's 3 

closed, if in fact the management program allows 4 

that.  And then you need to start thinking about 5 

what the accountability measures are based on the 6 

new revisions to the Sustainable Fisheries Act. 7 

   So, as I said, we've got some very 8 

serious concerns.  This is sort of generally some of 9 

those concerns and what we'll do is try to put those 10 

in writing and -- so that the committee has 11 

something to work with.  Thanks. 12 

   COUNCIL CHAIR PETER JENSEN:  Well, 13 

Pat, do you -- do you want a response to your 14 

concerns now or you simply want to make them a 15 

matter of record if you're going to put them in 16 

writing later?  17 

   PATRICIA KURKUL:  It's --  18 

   COUNCIL CHAIR PETER JENSEN:  Do you 19 

want to talk about it today?  Is that your purpose 20 

in bringing it forward?  21 

   PATRICIA KURKUL:  Not necessarily.  I 22 

didn't expect an answer today, I guess.  23 

   COUNCIL CHAIR PETER JENSEN:  Okay.  24 
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Joel.  1 

   JOEL MACDONALD:  Thank you, Mr. 2 

Chairman.  Just further on what Pat is telling the 3 

Council, we had a discussion in-house on the 4 

measures in Amendment -- proposed for Amendment 11 5 

and I actually went back, I think it was to 6 

Amendment 5 back in 1999, and the record in that 7 

amendment stated that we then had the capacity to 8 

take the entire mackerel quota.  The reason for that 9 

termination was that we excluded the Atlantic Star 10 

from the fishery, if you may remember that, which 11 

led to all sorts of litigation. 12 

   So -- you know, Pat's right.  If you 13 

let everybody into the fishery essentially, it 14 

really is inconsistent with the record that we 15 

developed over the years with respect to saying how 16 

much capacity there is in this fishery to harvest 17 

the overall quota.  With respect to alternatives, 18 

you really need a shorter window of qualification to 19 

consider in the alternative, something let's say 20 

from '96 to 2007. 21 

   Now remember a lot of you are put off 22 

by the fact that I say you have to consider it.  23 

It's a NEPA issue.  All -- now, you may remember 24 
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that NEPA requires an agency to consider among -- 1 

among other things, a reasonable range of 2 

alternatives.  The reason for that is to better 3 

inform the agency's decision-making process.  NEPA 4 

is a procedural statute.  It doesn't command that 5 

you adopt any particular measure.  So, in 6 

considering, let's say, a shorter qualifying window, 7 

that doesn't automatically mean that you have to 8 

adopt it as a preferred alternative.  It essentially 9 

sets the parameters for your analysis, and whatever 10 

alternative you choose you have to establish that 11 

it's reasonable and appropriate under the statue. 12 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 13 

   JAMES RUHLE:  Thank you, Mr. 14 

Chairman.  I think we all recognize the requirements 15 

of NEPA.  And everybody's got to understand this is 16 

like the second crack at this thing.  This thing is 17 

not even -- we're not putting the public hearing 18 

document together yet.  We recognize that.  But we 19 

had for the first time -- I recognize what we've 20 

done with mackerel since I've been involved with it. 21 

 We had some very qualitative analysis to make these 22 

decisions from.  We didn't pick numbers out of the 23 

air.  The information provided by Jason is very 24 
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compelling.  On top of that -- and this is in your 1 

league, not mine, I'm not an attorney, but I read 2 

several things in this Magnuson reauthorization.  3 

And there is no clear distinction which gets more 4 

consideration, historical or present.  That is -- 5 

you may have a position on it, but what I've read, 6 

it's equal -- equal -- I can't find the document 7 

that I'm looking at, but there was just as much 8 

weight based on historical participation as there is 9 

current participation.  10 

   Recognizing that, none of us know 11 

what this fishery is going to look like.  It's going 12 

to depend entirely on whether or not the control 13 

date becomes a player.  If you -- for whatever 14 

reason -- and that's where we are with this.  That's 15 

what people don't seem to understand.  We haven't 16 

filled in the blanks on all of these tiers or 17 

categories because we don't know what the qualifiers 18 

are going to be. 19 

   If you choose or if it is chosen that 20 

the control date becomes the end of it, you're going 21 

to have an entirely different looking fishery by the 22 

number of players, the size of the players, than you 23 

would if you come out beyond the control date, one, 24 
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two, three, four, five years. 1 

   The reason we didn't pick anything 2 

from the control date -- I believe the reason the 3 

committee didn't pick anything from the control date 4 

forward was to be all-inclusive or non-inclusive.  5 

That date right then said anybody caught fish would 6 

be in. 7 

   You have to recognize here the bigger 8 

thing is -- and I think Pat touched on it, and 9 

there's documents here that support it, 90 to 93 10 

percent of the fishery takes place with a very 11 

limited number of vessels.  What about all of the 12 

other vessels that have limited access permits that 13 

are occasionally going to catch mackerel?   14 

   The goal of this committee is to 15 

reduce discards, provide some form of opportunity 16 

for them to land.  Yes, it's open access in one 17 

sense, but it isn't in another.  You do have to hold 18 

that piece of paper.  But it's the first time that 19 

the Council is going to go forward using a one-pound 20 

qualifier for one category, and providing an 21 

opportunity to land some number of fish, instead of 22 

throwing them overboard.  Because anything else, 23 

anything else promotes discards.  That is in 24 
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violation of the law. 1 

   So, I'm pleased with the direction 2 

this committee's going, but please understand we're 3 

not there yet.  You know, as we establish these 4 

tiers or categories, whatever we end up with, and 5 

start plugging in numbers associated with it, the 6 

choice of the qualifying period, whatever that may 7 

be, none of us know it right now, it will completely 8 

dictate what this fishery looks like.   9 

   And I don't know what it's going to 10 

be.  That's going to be determined on public comment 11 

as well as the agency's position and somebody's 12 

going to have to weigh in and say what does 13 

historical mean, what does current mean.  And that's 14 

down the road.  15 

   What we're trying to do now is put 16 

packages together with a lot of options that reduce 17 

discards, to just simply -- not only reduce, but do 18 

not promote discards.  There's a difference.  And to 19 

just give opportunities.  That's a very small 20 

segment. 21 

   The beauty part of this, if we could 22 

do it through specifications, you can modify that on 23 

a yearly basis through specifications.  You can 24 
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react to the industry's performance.  And that 1 

flexibility provides us something we haven't had 2 

before.  3 

   Ultimately, it may turn into some 4 

form an LAPP or something different than that.  But 5 

there's no way you could go from here directly to 6 

that.  So, that's what we're trying to do.  We 7 

recognize there's some concerns.  The issue about 8 

the later set of dates, the committee's discussion 9 

on that, either one of those options include years 10 

'96.  It doesn't give you anything prior to that, 11 

but '88 to 2002 includes '96.  It includes '94.  It 12 

includes everything in between.  13 

   So, I mean, if it's determined that 14 

that is going to be one of the big issues, then 15 

we'll certainly have to revisit it.  But at this 16 

point here, the list of options was 17 or 19, was 17 

pared down to this.  And again we're in the early 18 

stages of this.  Thank you, Mr. Chairman. 19 

   COUNCIL CHAIR PETER JENSEN:  Joel. 20 

   JOEL MACDONALD:  Thank you, Mr. 21 

Chairman.  In my experience, having a range of 22 

alternatives in a limited access system that 23 

contemplates a relatively short window for 24 
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qualification is a reasonable alternative for the 1 

Council to consider.  I just tossed out '96 to let's 2 

say 2007.  That's one option.  I'm not saying that's 3 

cast in stone.  But with respect to the requirements 4 

of 303(b)(6), which is the discretionary provisions 5 

that you can include in an FMP, it says that if the 6 

Council is going to create a limited access system, 7 

it has to consider -- and it gives several different 8 

considerations, one of which is present 9 

participation, the other of which is historical 10 

participation.  11 

   The operative word is consider.  You 12 

do not have to provide for either one.  What you 13 

have to do is set the objective of the plan clearly 14 

to say what you want to do by virtue of adopting 15 

this plan.  In setting a clear objective, let's say 16 

-- you know, to benefit those that have participated 17 

in the recent development of the fishery, that sends 18 

a clear signal and determines how you develop the 19 

measures -- you know, to go about achieving that 20 

objective.  21 

   The problem here is that if we 22 

include -- you know, all these fishermen back to 23 

let's say '83 who haven't fished in the fishery for 24 
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20 years, and you add that additional capacity into 1 

it and allow it to come into the fishery knowing 2 

full well that it can -- you know, overharvest the 3 

entire long-term potential catch, that's a problem. 4 

 That is a definite problem.  And it could -- you 5 

know, it could undermine the Council's decision with 6 

respect to a court concluding that it's arbitrary 7 

and capricious. 8 

   I look at this from a different 9 

perspective than all of you probably.  I'm looking 10 

at what we can go into court with and defend.  I 11 

know typically, and it's probably -- you know, just 12 

a creation of the whole process, the Council's 13 

looking at who's in and who's out.  We've always 14 

done that.  That's always been at issue.  And you 15 

know, rightly or wrongly, and that's part of the mix 16 

here.  But ultimately what it comes down to 17 

approving a document, we have to look to see whether 18 

the measures the Council has adopted can be defended 19 

in court.  Are they arbitrary and capricious?  Is 20 

there statutory authority, et cetera, et cetera.  21 

And that's where I'm coming from.  22 

   I know we're in the early stages of 23 

this and -- you know, we will develop this as the 24 
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process unfolds.  And I can see -- you know, I'm 1 

glad to hear that we're working on measures that 2 

would apply to the different tiers, so that we know 3 

how it factors into achieving and not overharvesting 4 

the TAC.  That's important.  5 

   JAMES RUHLE (No microphone):  Mr. 6 

Chairman, I have a question.  7 

   COUNCIL CHAIR PETER JENSEN:  Yeah, go 8 

ahead.  9 

   JAMES RUHLE:  Do you mind, Pat?  I 10 

just had a question of Joel.  The way you described 11 

it is something that we had taken in consideration, 12 

but what just dawned on me right now was what we 13 

didn't do in discussions of using, say, '93 to 2002, 14 

and '93 to 2007.  That was on there as an option.  15 

The problem is the '88 that provided the incidental 16 

catch for herring became an issue.  There's a 17 

precedent set for incidental catch.  18 

   Could we -- could the committee at 19 

this point or the Council, either one, suggest 20 

qualifying years of '93 to July the 5th, 2002, and 21 

'93 to March 31st, 2007 for the highest tiers or the 22 

highest categories only?  In other words, I don't 23 

want to disenfranchise guys that have had historical 24 
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catch of mackerel -- I don't care how long it goes. 1 

 If we end up with '88, fine.  If we end up with 2 

'83, fine.  It's up to them to provide that.  3 

   Your biggest concern, which is 4 

everybody's, is the main -- that little clump of 5 

boats that are capable among themselves to take the 6 

entire quota.  We still have to deal with the 7 

bycatch and discard issue.  Could we present it in a 8 

fashion that says there'll be a qualifying period 9 

from '93 on for both -- other ending years for the 10 

top qualifiers only?  Could we do that?  Would you - 11 

   COUNCIL CHAIR PETER JENSEN:  Joel. 12 

   JOEL MACDONALD:  I think it's 13 

something we can consider.  What's going through my 14 

mind quickly is how we dealt with tilefish.  And I 15 

believe, if my memory serves me correctly, we had 16 

these discussions with industry, and we ended up 17 

moving I think the qualifying time period for the 18 

part-time category back to 1980 -- is that correct, 19 

Tom, 1984?  And the qualifying time periods for 20 

other tiers were different. 21 

   So, it's been done.  It's something I 22 

think we can put on the table and look at and 23 

analyze, rather than discounting it out of hand.  I 24 
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don't want to throw away any of the tools that we 1 

might possibly have without really looking at them. 2 

   COUNCIL CHAIR PETER JENSEN:  Pat.  3 

   PATRICIA KURKUL:  Well, that's 4 

actually the approach they did take ultimately in 5 

herring.  And our guidance to them at the time was 6 

that you just need to make the distinction between 7 

the categories.  You have to explain why you would 8 

have one set of time period for one group and a 9 

different one for the other.  And they were able to 10 

do that based on treating all the limited access 11 

vessels one way and then just the incidental 12 

category differently.  And so I think it is 13 

certainly possible. 14 

   And the only other comment I wanted 15 

to make is I just think that there's some confusion 16 

here.  I realize we're early in the process, but if 17 

you went to public hearings, for example, with the 18 

range of alternatives you have in there, you can't 19 

revise them without going back out to public 20 

hearing.  So, okay. 21 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 22 

   JAMES RUHLE:  Mr. Chairman, I'm 23 

prepared to make a motion.  It would not be on 24 
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behalf of the committee, but -- and it's entirely up 1 

to you.  I could provide Jan with a motion that 2 

would give another set of qualifying years to be 3 

analyzed by staff, if you see it necessary at this 4 

point, or you just want to wait.  It's entirely --  5 

   COUNCIL CHAIR PETER JENSEN:  Let's 6 

see where we are.  We're in the process of giving 7 

staff some guidance on the kind of things we want 8 

them to do some preliminary analyses on and then -- 9 

you know, develop some alternatives.  It seems to me 10 

at this point that the staff has heard a lot of what 11 

they need to have in terms of guidance, so let me 12 

ask Dan and Rich whether they feel they need any 13 

more specific guidance than what they have now to 14 

produce the next document that this Council will 15 

have an opportunity to look at.  16 

   DANIEL FURLONG:  I think as Pat has 17 

mentioned, she's going to reduce her concerns to 18 

writing, that would be very instructive and helpful 19 

to move forward.  Moreover, Rich had dealt directly 20 

with this committee in terms of developing the 21 

options.  So, I think that -- you know, we'll just 22 

continue to press on in terms of selecting out the 23 

years that best fit the agency's guidance. 24 
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   COUNCIL CHAIR PETER JENSEN:  Where 1 

does that put the committee?  Right now the 2 

committee's got the opportunity because they're all 3 

sitting around the table to support this or not 4 

support it, or are you just giving staff the 5 

latitude to add that qualifying years to the plan?  6 

I don't care.  Just so it gets done.  7 

   DANIEL FURLONG:  Well, that's what 8 

we've done before is just give the staff license -- 9 

you know, to take the information and bring it back 10 

to the committee.  It's not like we're going to make 11 

this stuff up.  We're going to -- you know, take it 12 

within the context of the guidance that we get from 13 

the agency.  14 

   JAMES RUHLE:  Okay.  Well then '93 15 

would be the year that I would certainly support 16 

because of the consistency with the Herring Plan 17 

that used '88 to '93 as -- and has a precedent set 18 

for describing what a directed fishery is and how 19 

others are going to be treated differently.  So, 20 

that would --  21 

   COUNCIL CHAIR PETER JENSEN:  I think 22 

clearly we understand that those are the times 23 

frames the committee has put forward as the ones 24 
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most reasonable to consider.  Now, you know, there 1 

are some comments based on that that they may not be 2 

the best options, but that will come out in due 3 

course in my mind.  So, I don't think it's necessary 4 

to have a specific motion at this point in order for 5 

staff to continue developing a document for the 6 

committee's review.  Pat.  7 

   PATRICIA KURKUL:  This is something 8 

that's going to go through -- this is a question, 9 

but it's in the form of a statement, I guess.  This 10 

is something that's going to go through the FMAT, 11 

right, not just be developed by the staff.  Okay, 12 

thanks. 13 

   COUNCIL CHAIR PETER JENSEN:  No, that 14 

was already understood, that that would be one of 15 

the next steps.  16 

   DANIEL FURLONG:  I would point out 17 

that the information that's presented to the FMAT is 18 

produced by staff.  You know?  I mean that's where 19 

the FMAT takes off from.  20 

   COUNCIL CHAIR PETER JENSEN:  Any 21 

comments from the audience on this discussion or any 22 

points you want to have us consider at this point?  23 

Jeff Reichle.  24 
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   JEFF REICHLE:  Thank you, Mr. 1 

Chairman.  There's just a few other items I'd like 2 

to ask staff if they can look at while they're 3 

looking at these possible additional dates.  I know 4 

we've talked about some of these already, but one is 5 

the upgrade provisions.  The other is carriers, 6 

whether or not you're going to allow carriers, not 7 

allow carriers, or put any restrictions on carriers. 8 

 And I'd like -- I'd like to specifically ask that 9 

you look at the processor issue, which I'm not sure 10 

what the current Magnuson reauthorization, whether 11 

or not we could even discuss anything to do with 12 

protecting processors and some kind of quota scheme, 13 

if it eventually goes to quotas or it goes to LAPPs. 14 

   And then the fourth thing that I 15 

think needs to be looked at is the traditional fresh 16 

fish fishery, which I know, Jimmy, that we're trying 17 

to take care of in how we're setting up the tiers 18 

and things like that.  But you know, besides that, 19 

there's issues of the fixed gear fishery that takes 20 

place normally after all the trawl fisheries are 21 

over with and some inshore fisheries that take place 22 

after the regular fishery.  So, you know, when we're 23 

looking at closures and things like that, we need -- 24 
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I think we need to make some accommodation for those 1 

fisheries.  Thank you. 2 

   COUNCIL CHAIR PETER JENSEN:  Jimmy, 3 

let me ask, on behalf of the committee do you see 4 

any problems with what Jeff is requesting?  5 

   JAMES RUHLE:  No, not at all.  I 6 

think it's something that we can put on the table.  7 

As far as what the law allows as far as processor 8 

quota discussions, I have no idea about that.  But 9 

it can certainly be -- you know, a discussion point. 10 

   The reason we didn't get into it 11 

during the committee meeting, Mr. Chairman, is 12 

simply because I didn't want to confuse processor -- 13 

at-sea processor quota, which is a separate issue 14 

from processor quotas.  There's a little bit of 15 

confusion about that.  I don't know if you want to 16 

try to get that explained or not.  A lot of people 17 

got a totally wrong misconception of what a 18 

processor quota is. 19 

   A processor quota on the west coast 20 

does not involve the harvestability at all.  A 21 

processor quota does not give a processor right to 22 

harvest fish.  He's just assigned a percentage of 23 

the harvested fish.  It's got nothing to do with the 24 
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fishing itself.  It's got to do with the landings 1 

and how they take place.  2 

   So, allocating a percentage to a 3 

processor is not exactly what a lot of people think 4 

it is.  There is a lot -- there's a lot of 5 

description of -- let's see.  The Bering Sea crab 6 

fishery is one that's undergoing review right now 7 

under that.  So, I mean -- but that was a special 8 

case. 9 

   COUNCIL CHAIR PETER JENSEN:  Dan.  10 

   DANIEL FURLONG:  In terms of 11 

processors and capacity -- you know, I know the 12 

existing Magnuson Act had a fishing capacity 13 

reduction program addressed in Section 312B.  And I 14 

would point out that under the definitions of the 15 

Act that -- I know someone made this comment 16 

yesterday.  The term fishing vessel -- this is, as I 17 

say, under Section 3 of the Act, Paragraph 17, the 18 

term fishing vessel means any vessel, boat, ship or 19 

craft which is used for/equipped for or type which 20 

is normally used for Subparagraph B talks about but 21 

not limited to preparation, supply, storage, 22 

refrigeration, transportation or processing.  And I 23 

think we've discussed this before in terms of 24 
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processing vessels as relates to our -- what's the 1 

fishery I'm thinking where it's controlled by size, 2 

horsepower?  3 

   JAMES RUHLE:  The vessel upgrade.  4 

   DANIEL FURLONG:  No, no.  5 

   JAMES RUHLE:  There's a cap.  That's 6 

a processor.  7 

   DANIEL FURLONG:  Yeah, the size.  8 

   JAMES RUHLE:  But the at-sea -- the 9 

at-sea processor doesn't have a size. 10 

   DANIEL FURLONG:  No, no.  The 11 

limitations we have -- there's a limitation that 12 

exists.  3500 horsepower, 200 -- 300 --  13 

   JAMES RUHLE:  Gross ton.  That 14 

applies to the directed fishery.  15 

   DANIEL FURLONG:  That's what?  16 

   JAMES RUHLE:  Directed fishery.  17 

   DANIEL FURLONG:  Directed fishery for 18 

mackerel.  19 

   UNIDENTIFIED (No microphone):  20 

(Inaudible.)  21 

   JAMES RUHLE:  Dan, I think the issue 22 

of processor quota has nothing to do with at-sea 23 

processors.  24 
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   DANIEL FURLONG:  I understand.  But 1 

in terms of capacity reduction, okay, a fishing 2 

vessel is defined to include processing vessel.  3 

   COUNCIL CHAIR PETER JENSEN:  I'm not 4 

sure we have to have this kind of detailed debate at 5 

this point.   6 

   ANDREW MINKIEWICZ:  Hi, I'm Drew 7 

Minkiewicz with Kelly Drye Collier Shannon.  I'm 8 

here representing the Atlantic Pelagic Seafood 9 

Company, Motor Vessel American Freedom.  And there's 10 

a couple of different contexts being discussed here. 11 

   First off, processor quota only 12 

exists in the Bering Sea Crab Rationalization Plan. 13 

 That was done by a separate piece of legislation 14 

outside of the Magnuson Act, and that specifically 15 

authorized the tying of harvesting quota to 16 

processing quota, where you could only bring your 17 

quota to a processor that had available quota to 18 

process that crab.  That had to be specifically 19 

allowed by several pieces of legislation.   20 

   You should also note in that same 21 

piece of legislation, a rider on the Commerce 22 

Justice State bill at the end of it, it specifically 23 

prohibited any other Council or any other fishery 24 
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management plan from discussing or implementing a 1 

processor quota of any sort.  That's the existing 2 

law right now. 3 

   And what's being -- the committee has 4 

discussed is a processor cap on U.S. sea -- at-sea 5 

processing within the mackerel fishery, and I would 6 

argue that a cap is a quota by another name.  For 7 

instance, if you we to put a 20,000 metric ton cap 8 

or as exists right now in the Herring Plan, which 9 

was never challenged, if an at-sea processor were to 10 

reach that cap could no longer accept mackerel to be 11 

processed, then it would have -- all catcher vessels 12 

would have to go to the inshore processors.  So, in 13 

effect you are regulating the competition.  You are 14 

putting quota on how much can be processed by an -- 15 

one sector of processors.  And I would argue that 16 

violates existing law. 17 

   Also, the Council does not have any 18 

authority to regulate the processing, who can 19 

process fish, unless there is a tie to conservation. 20 

 Your mandate for regulating fisheries management is 21 

tied into conservation.  For instance, National 22 

Standard 8 is to reduce the socioeconomic impacts of 23 

conservation measures, not a blanket mandate to 24 
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reduce social and economic impacts, but only as they 1 

relate to conservation measures.   2 

   So, if there's a conservation tie, 3 

which I would argue there does not exist in the 4 

processing sector, then you can regulate the 5 

processing.  But unless there's a conservation tie, 6 

you don't have the authority to do so, and it would 7 

just really be favoring one form of processing over 8 

another.  Thank you. 9 

   COUNCIL CHAIR PETER JENSEN:  Greg.  10 

   GREG DIDOMENICO:  Thank you, Mr. 11 

Chairman.  Greg DiDomenico, Garden State Seafood 12 

Association.  We had talked about this issue briefly 13 

yesterday, and was hoping for a clarification on one 14 

issue from legal counsel -- from Joel MacDonald.  Is 15 

it possible I could ask Joel if in fact other 16 

applications for vessels to be at-sea processors in 17 

the mackerel fishery is -- is it possible that other 18 

people can apply for a permit?  And depending upon 19 

his answer, of course, I would ask perhaps the 20 

Council to take some action in this amendment to 21 

prevent other vessels from applying for at-sea 22 

processing.  23 

   JOEL MACDONALD:  There is a provision 24 
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in the regulations.  I think it's 50 CFR 648.5, I 1 

believe, that allows anybody to apply for a mackerel 2 

at-sea processing permit.  You may recall the 3 

Council dealt with the directed mackerel fishery by 4 

putting -- imposing those size restrictions that 5 

fell out of the appropriations bills in '97, '98, 6 

'99.  And you know, the question arose, well, should 7 

this apply to processors?  And the Council at the 8 

time made a reasoned decision that no, indeed -- you 9 

know, the large vessels could apply for an at-sea 10 

processing permit.  11 

   So, you know, there's no restriction 12 

right now that I'm aware of, and anybody -- until 13 

that regulatory provision is revised, then it -- you 14 

know, the agency has got a ministerial duty to 15 

respond to any applications for those permits.  16 

   GREG DIDOMENICO:   Thank you.  I 17 

don't know if that would -- I mean I don't know if 18 

it's proper, Mr. Chairman, or appropriate for me to 19 

ask, that that issue be considered in this amendment 20 

due to the conservation benefits we had heard about 21 

yesterday to -- that could be tied to providing a 22 

rationale to prevent other people from applying for 23 

at-sea processing in the mackerel fishery.  We heard 24 
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an explanation that there is a conservation benefit 1 

because you wouldn't want to have people on the 2 

grounds taking that much fish at-sea processing and 3 

it would of course -- I guess you could say 4 

facilitate more harvest than otherwise. 5 

   And I don't know if the Council again 6 

would ask -- or I would ask that the Council perhaps 7 

consider this in Amendment 11 to prevent other 8 

vessels from applying for at-sea processing. 9 

   COUNCIL CHAIR PETER JENSEN:  Okay.  10 

Your request is noted.  11 

   GREG DIDOMENICO:  Thank you.   12 

   COUNCIL CHAIR PETER JENSEN:  Jeff.  13 

   JEFF KAELIN:  Thank you, Mr. 14 

Chairman.  Jeff Kaelin from Portland, Maine, and I 15 

just wanted to provide this Council with a little 16 

bit of information about our activities.  I 17 

represent a group called the Ocean Spray Partnership 18 

and we have two midwater trawlers that have been 19 

operating in herring and mackerel for a number of 20 

years.  We also have a processing vessel, which is a 21 

shoreside processor, and I don't know if you're 22 

aware of the Atlantic Frost.  This is a boat that 23 

came into the herring fishery a number of years ago. 24 
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 Doesn't have a wheel on it.  It doesn't go to sea. 1 

 It's in Fall River, Massachusetts, and takes 2 

herring and mackerel and other species for freezing. 3 

   So, I just wanted to put that out 4 

there in case someday somebody said well, geez, what 5 

about that Atlantic Frost?  Is it going to go to 6 

sea?  We're not part of the debate about whether or 7 

not there should be an offshore processing cap or 8 

not.  So, I wanted to mention that.  9 

   We also have another boat called the 10 

Sun Dragon, which we use as a carrier to carry 11 

various species of fish depending on what we want to 12 

freeze.  And I'm glad Jeff Reichle mentioned the 13 

carrier issue.  I mentioned it briefly yesterday to 14 

the committee, but it was late in the day and we 15 

didn't have time to get that on the table.  We have 16 

a permit to carry herring, which we just received 17 

actually from the Fisheries Service.   18 

   And I had a good conversation with my 19 

friend Joel MacDonald the other day, just Friday 20 

actually, about this, because it's got some very 21 

old, very restrictive language in it in terms of 22 

what you can do when you operate under that Letter 23 

of Authorization to carry herring, which I don't 24 
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need to get into the details now.  We're going to go 1 

back to the agency and to the Council and ask why 2 

it's there, because essentially when you're 3 

operating under that carrier permit, all you can do 4 

is carry herring, which doesn't make a lot of sense. 5 

   So, I'm glad the carrier issue is on 6 

the table here and we can talk more about exactly 7 

what our plans are to use carriers in the mackerel 8 

fishery in the future.  But I wanted to introduce 9 

some of those issues.  10 

   The other thing is we were really 11 

opposed to the herring fishery being closed in Areas 12 

2 and 3.  Like a lot of people in the Mid-Atlantic, 13 

we didn't think it made any sense to close a fishery 14 

when we're only taking a fraction of the resource 15 

out there, and in fact there's a large effort to 16 

move effort offshore.  So, we have one boat that may 17 

qualify for an incidental take permit, but it's 18 

essentially something that came into the fishery 19 

late that is worthless.  And we hope that when you 20 

develop the mackerel plan that the activity of 21 

current participants is high on your list of things, 22 

because there's been a lot of investment in this 23 

business, whether or not we're at capacity, who 24 
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knows.  On some of the capacity projections that 1 

Drew Kitts did that the committee looked at 2 

projected that menhaden boats were going to go 3 

mackerel fishing, for example.  So, I'm not sure 4 

where we are in that whole continuum. 5 

   But so -- we decided rather than sue 6 

the agency on the fact that we're not in the 7 

offshore herring fishery and we did support the 8 

activities of a lot of our friends in the Mid-9 

Atlantic out there that we're going to make that 10 

investment in buying permits and histories so that 11 

we might be able to have a boat that's of value.  12 

   So, the point I want to make there is 13 

the current participants, it's really unfortunate 14 

what happened with herring, that you've got boats 15 

that have some history out there and made 16 

investments that are out of the fishery.  So, we 17 

hope that that doesn't happen here.  Thank you for 18 

your time.  Your committee has gone a great job of 19 

being very inclusive and we hope we have a chance to 20 

go back to the New England Council and make some 21 

changes in that plan that help our friends in the 22 

Mid-Atlantic, because they're attempting to do to 23 

help us.  Thank you very much. 24 
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   COUNCIL CHAIR PETER JENSEN:  Jimmy. 1 

   JAMES RUHLE:  Thank you, Mr. 2 

Chairman.  On the issue of the at-sea processors, 3 

Joel, I know this committee and the Council took a 4 

position, and I believe it was rejected by the 5 

agency a few years back about any additional permits 6 

being issued to at-sea processors.  I'm almost 7 

positive there was a formal motion by the committee. 8 

 It was not to exclude the two vessels that 9 

currently hold permits, but it was to put everybody 10 

on alert that this potential was there.  11 

   The urgency in my opinion doesn't 12 

exist.  The vessel that's being referred to didn't 13 

pay her grocery bill out of mackerel this year.  14 

Never mind the fuel bill, never mind the costs, 15 

never mind any of the associated, to the tune that 16 

she's on her way to the Panama Canal, going to spend 17 

a hundred grand to go through there, and will be in 18 

Chile shortly, but she will be back.  But she had a 19 

very, very bad experience this year.  If in fact 20 

that happens again, you will have no concern for 21 

interest -- future interest.  Problem is that boat 22 

does exist.  She'll be back to try it again.  It was 23 

a complete failure.  I mean a bigger failure than 24 
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anybody could even predict, that level.  1 

   So, the urgency is not there.  But I 2 

think if you look at the Council's administrative 3 

record that this discussion has come up before and 4 

the Council I believe took a formal position.  I 5 

think we got in a discussion -- a significant 6 

discussion with the agency about their position.  We 7 

recognize that we can't push anybody out.  The 8 

Atlantic Star taught us that lesson.  But we can 9 

certainly put a flag up that says look, we've got 10 

some concerns, and I think that's already in the 11 

record.  12 

   So, with that said, I believe we 13 

would certainly include the discussion about further 14 

entrance into this fishery in the amendment.  Thank 15 

you, Mr. Chairman. 16 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 17 

think we're probably finished with the subject.   18 

   JAMES RUHLE:  We're complete with -- 19 

we still have the butterfish discussion to take 20 

place associated with Squid, Mackerel, Butterfish 21 

Committee meeting. 22 

   COUNCIL CHAIR PETER JENSEN:  From the 23 

committee?  Yeah, okay.  You want to do that now or 24 
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after lunch?  How long is it going to take?  1 

   JAMES RUHLE:  Ask Rich.  2 

   RICHARD SEAGRAVES:  I think I can get 3 

it done pretty quick. 4 

   COUNCIL CHAIR PETER JENSEN:  Okay.  5 

   RICHARD SEAGRAVES:  Hopefully.  If 6 

you turn behind Tab 4 of your briefing book, there's 7 

a green separation sheet and the issue that came to 8 

the attention of the staff and the Council was the 9 

concern that the butterfish stock -- given the 10 

projections that we were using provided by Bill 11 

Overholtz indicated that even if we reduced 12 

discards, all levels of fishing mortality, to zero 13 

under the assumptions about recruitment that Bill 14 

was using that we couldn't rebuild the stock to the 15 

BMSY level of 22,000 metric tons within any time 16 

frame. 17 

   So, the issue became well, what do we 18 

do?  Do we extend the time frame which the Magnuson 19 

Act would allow us to do, because assuming that 20 

short-term recruitment is low or -- go with that 21 

basic model and mode of operation, or do we 22 

reconsider the model itself?  So, the issue was 23 

taken before the SSC on March 30th.  It was actually 24 
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a subgroup, population dynamics subgroup of Mike 1 

Prager, John Hoenig, Ed Houde and Tom Miller.  And 2 

there were three terms of reference.  The first one 3 

is to look at the current model, the time series and 4 

methodology used to do the projections.  Then the 5 

next one was to evaluate the -- that model and 6 

provide advice as the most appropriate time series, 7 

and projection methodology, which would lead us to a 8 

decision of about how to go here, whether extend the 9 

time period or maybe use a different model or 10 

different time series. 11 

   The subgroup met, as I said, in 12 

Baltimore on March 30th and the summary notes are 13 

there for you to look at.  But the take-home message 14 

is incorporated in the consensus statement that the 15 

members attending agreed to, and that's in bold 16 

print on the second page.  17 

   And essentially there was concerns 18 

about the stability of the model.  It was noted that 19 

small changes in some of the assumptions and some 20 

numbers going in yielded highly variable results.  21 

So, there was some question about the stability of 22 

the model. 23 

   But an alternative was put on the 24 
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floor.  It was a collaboration between Mike Prager 1 

and Bill Overholtz using an auto-aggressive 2 

technique to predict -- it would do a couple things. 3 

 It would bring the model up-to-date.  It would 4 

incorporate most recent recruitments to the stock.  5 

And also it basically incorporates the resiliency of 6 

this stock.  This stock has highly variable 7 

recruitment.  It's short-lived.  Those recruitment 8 

events are believed to be largely environmentally 9 

driven, and that the other concern and statement 10 

that was made, if you read the minutes, principally 11 

by Mike Prager, was that if you're going to use a 12 

model that looks at long-term -- that gives you an 13 

estimate of MSY based on long-term yield, then your 14 

projection should be based on the long-term 15 

recruitment series.   16 

   The conundrum is that we haven't had 17 

good recruitment for about three or four years, so 18 

the argument is if you assume short-term 19 

recruitment, the take-home message is the stock will 20 

not rebuild under any circumstance if low 21 

recruitment persists, even if you reduce discards to 22 

zero.  However, the flip side is if you have one 23 

decent year class you're suddenly rebuilt, and this 24 
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process is believed to be largely environmentally 1 

driven. 2 

   So, we did end up agreeing to use or 3 

to look at this auto-regressive technique and a 4 

couple other assumptions about what fishing 5 

mortality would be and that in fact the Council 6 

should proceed with a ten-year rebuilding strategy 7 

and the FMAT now is going to meet and look at the 8 

repercussions of this, using this new model.  So, I 9 

think it puts us back on track.   10 

   However, I have some concerns and as 11 

we first initially put this -- started to develop 12 

this amendment to rebuild the butterfish stock, it's 13 

reminiscent for me of the exercise we went through 14 

with loligo.  Although they do live longer and we 15 

have a little more biomass of stockpile of loligo is 16 

an annual species that actually has probably about 17 

four or five cohorts that come and go in a single 18 

year and it's highly dynamic.  Basically there's no 19 

-- the classic definition of rebuilding a stock does 20 

not certainly apply to loligo.  And I think it just 21 

barely applies to butterfish.  22 

   We're in a position where, 1, we know 23 

we have to reduce discards.  We're working on that 24 
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in Amendment 9.  Amendment 10, and what I'm going to 1 

propose and try to get just a brief comment from the 2 

agency, is that we have a strategy now that's based 3 

on the idea of reducing discards to the lowest 4 

possible level, and we're laying ways of achieving 5 

that, and that's a fairly complex and difficult task 6 

given the history of Amendment 9 and the overlap of 7 

the two species, et cetera.  8 

   There are some things that -- like 9 

Eric Powell's work where it looked like there might 10 

be some area dynamic things that we can separate the 11 

fisheries to some degree.  That has some promise.  12 

But to contemplate -- I'd like the Service to 13 

contemplate the idea that with one good year class, 14 

and in fact '06 the fall survey looked fairly -- 15 

looked better.  And I'm not sure what the outcome of 16 

the spring survey that's ongoing or has already been 17 

completed, I'm not sure.  But we could be in a 18 

position where we are rebuilt within -- you know, 19 

right -- we could have a rebuilt stock right now.  20 

And in the operation of the FMP, we would go back to 21 

an F rate of 75 percent MSY, which would allow a 22 

harvest -- total mortality of about 9,000 metric 23 

tons.   24 
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   So, I'm a bit concerned that we're -- 1 

and so ultimately, you know, I think the outcome at 2 

the SSC was that the stock more than likely is going 3 

to rebuild within -- in the next several years when 4 

we get the recruitment event.  Probability is higher 5 

if we continue to reduce discards, but reducing 6 

discards is not necessarily going to get the job 7 

done.  It's going to be an environmentally 8 

influenced natural dynamic process. 9 

   So, what I want to do is go back to 10 

the FMAT with this and consider and -- maybe 11 

consider a little different TAC that we haven't 12 

really considered yet, and that is to manage this 13 

stock as a mixed species, the two stocks, loligo and 14 

butterfish as a mixed species fishery.  And the key 15 

word here is that we need to manage discards, 16 

because we could very well be in a position, like we 17 

were in loligo, in 2000 we restricted the quota and 18 

the next thing you know the ocean was full of loligo 19 

again and we were faced with trying to play catch-20 

up. 21 

   It won't happen quite as fast with 22 

butterfish, but over a period of two to three years 23 

we could have a rebuilt stock.  So, my opinion is 24 
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that we should put -- keep what we have on the 1 

table, but I think we should direct and have the 2 

FMAT discussions revolve more around a bycatch and 3 

management strategy.  We very well could have in 4 

'08, if the stock suddenly rebounds, allowable 5 

mortality of 9,000 metric tons.  We could trade off 6 

-- I mean this gets into the difference between 7 

various parts of the Magnuson Act that say you've 8 

got to reduce discards to the extent practical.  And 9 

we've got this rebuilding charge because we've been 10 

put in a box of being overfished.  But once we go 11 

out of the box, there should be some latitude to 12 

trade off.  If we treat it as a mixed species 13 

fishery that perhaps we could restrict the directed 14 

butterfish fishery and either not allow discards, 15 

make everything be landed, but essentially the idea 16 

being to manage -- manage this unavoidable bycatch 17 

through area restrictions, through quota caps, 18 

everything that we've talked about.  19 

   But my concern is that that's going 20 

to take time.  I mean this is not an easy problem.  21 

We've been working on it -- you know, for eight, 22 

nine years and at least seven on the record in 23 

Amendment 9. 24 
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   My question is could we through 1 

regulations in the annual specifications process, 2 

which we currently have coming up, implement a lower 3 

F -- an F that would be the first year of the 4 

rebuilding strategy, and also lay out what the next 5 

two or three years would be so that we're covered in 6 

terms of -- if you read the regulations relative to 7 

rebuilding, it says the Council must through 8 

amendment, framework or by regulation implement 9 

measures that will assure that overfishing is 10 

stopped and that the stock is rebuilt.   11 

   So, could we specify these rebuilding 12 

F rates well below where we have them now?  Right 13 

now the plan allows us to be at 75 percent of FMSY, 14 

which is like .25.  And we're talking about going to 15 

something like .05 or .1.  Could we specify that and 16 

would that give us some relief from any -- running 17 

afoul of the Magnuson requirement of rebuilding 18 

under the two-year rule? 19 

   COUNCIL CHAIR PETER JENSEN:  Pat, do 20 

you want to respond?  21 

   PATRICIA KURKUL:  I imagine Joel 22 

does, too, but it's not clear to me what you'd do to 23 

actually achieve those F rates.  But you know, the 24 
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bottom line is that you need to implement a 1 

rebuilding program, and doing or promising to do 2 

something under the specifications every year is not 3 

a substitute for that.  You're in fact -- I'm 4 

getting concerned you're running out of time here, 5 

and you need to start -- I think these are 6 

appropriate discussions to have with the FMAT, but 7 

the reality is that you just need to do this. 8 

   The mix -- if you're talking about 9 

using the mixed stock exception that's in the 10 

guidelines, that's not an option.  It was very, very 11 

difficult to justify using that before the 12 

reauthorization, and effectively the reauthorization 13 

has made it impossible to use.   14 

   So, you need to continue on the path 15 

you were on of developing a rebuilding program for 16 

this fishery and I understand the problems with the 17 

possibility of being rebuilt fairly quickly, but the 18 

rebuilding program can certainly take that into 19 

consideration. 20 

   COUNCIL CHAIR PETER JENSEN:  Joel. 21 

   JOEL MACDONALD:  If I may, Mr. 22 

Chairman.  Definitely it's a problem that -- I don't 23 

want to say it's infractible, but it's difficult to 24 
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deal with.  Rich, the reference to -- you know, 1 

doing this by amendment, framework or regulation 2 

contemplates a situation where the plan at issue 3 

actually allows for things to be changed by either -4 

- well, you can do it by amendment under the 5 

statute, but by regulation or framework.  So, you 6 

can't just say okay, we'll change the specifications 7 

process and incorporate these F levels.  What you'd 8 

have to do is do an amendment to the existing plan 9 

that would allow you through the specification 10 

process to set target Fs.  Maybe you could ramp them 11 

up.   12 

   You know, just for example, looking 13 

at summer flounder initially when we started off 14 

with summer flounder in Amendment 2 in 1992, we had 15 

a series of F targets that were ramped down.  We had 16 

a little bump there, because the Council and 17 

industry realized that we had a precipitous drop one 18 

year, so we amended it and ultimately we came down 19 

to F max I think in 1999.  But that's the type of 20 

scenario that you would contemplate where the 21 

amendment would establish the process that would 22 

allow, let's say, the monitoring committee to 23 

consider measures, and you'd list -- you know, a 24 
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possible suite of measures to achieve a certain F 1 

level, be it constant or one that's ramped down, 2 

depending on what the Council decided.  And then 3 

would make a recommendation to the species 4 

committee, and the species committee in turn would 5 

make a recommendation to the Council in plenary 6 

session. 7 

   Those are the types of things that I 8 

see.  For example -- you know, you could have some 9 

sort of trigger with respect to the specifications 10 

that if there was a recent assessment that -- you 11 

know, set mortality at X level, then you would do Y. 12 

 You know, things like that.  Or impose, as we 13 

talked about -- you know, a closed area -- you know, 14 

either seasonally or overall, just things to 15 

consider.  You know, but Pat's right.  You'd have to 16 

have measures in the document that would direct 17 

themselves to achieving the F target for that 18 

particular year. 19 

   COUNCIL CHAIR PETER JENSEN:  Okay.  20 

We need to wrap this up.  We're running overtime and 21 

I'm not sure we're adding anything new to the mix.  22 

Jimmy, final comment.  23 

   JAMES RUHLE:  Thank you, Mr. 24 
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Chairman.  I think you have to take in consideration 1 

-- the committee's intent was not to abandon the 2 

bycatch issue or what we recognize to be a potential 3 

bycatch problem.  But I think the presentation by 4 

Doctor Powell this morning shows that there are 5 

potential ways to deal with it that now are being 6 

quantified through science.  There is a 7 

differentiation of these species offshore when the 8 

biggest expected or reported bycatch takes place.  9 

So, there are ways that the industry is going to try 10 

to react to it to minimize the bycatch, at whatever 11 

level.  So, I think what we were talking about here 12 

was a tradeoff of what would have been a directed 13 

fishery, which accounts for a certain percentage of 14 

mortality, in place for an existing bycatch that's 15 

taking place in another fishery.  Mortality's 16 

mortality, but if you lower one, it sure seems like 17 

you ought to be able to raise the other.  And that's 18 

the concept. 19 

   But there was no intention on the 20 

part of the committee or the industry to abandon the 21 

concerns with bycatch.  But you know, as this stock 22 

rebuilds we need to think about what it's going to 23 

look like -- and it was a bump in the stock 24 



  
 

 

 
 
 

 173

assessment for the first time in the -- I don't know 1 

if it was the fall or the spring, but there's a bump 2 

upward.  And one or two more of them and we're there 3 

anyway.  We may be there before we get this thing 4 

completed. 5 

   But the assumption that there's 6 

always -- as the biomass increases, that there'll be 7 

a higher and higher and higher discard rate, I 8 

disagree with that.  You're only going to have a 9 

certain amount of mixing takes place.  But where the 10 

impact would be is you establish your specifications 11 

at 75 percent.  That directed fishery could be back 12 

up there to 6, 7,000 metric tons.  That certainly 13 

would impact the stock.  So, we're talking about a 14 

little different philosophy here, but there was no 15 

intention to abandon the measures that may be 16 

required, but we certainly would like to do them 17 

with more scientific evidence to make them 18 

meaningful.  Thank you. 19 

   COUNCIL CHAIR PETER JENSEN:  Well, 20 

remember, all of this is in the nature of the 21 

Regional Office from two points of view giving us 22 

guidance as to what they're going to find 23 

acceptable. 24 
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   So, we're going to recess for lunch, 1 

but before I do that let me point out that Jeffrey 2 

Pollack is in the audience.  Jeffrey.  He's here 3 

because he's from the National Estuarine Research 4 

Center and we could not accommodate him on the 5 

agenda for the reason we're demonstrating right now, 6 

that there just wasn't room there.  But Jeffrey is 7 

here.  Behind Tab 17 there's a little paper he put 8 

together on what his interests are.  And so take a 9 

look at that.  And if we find time this afternoon, 10 

we'll let him expand on it a little bit.   11 

   UNIDENTIFIED (No microphone):  12 

(Inaudible.)  13 

   COUNCIL CHAIR PETER JENSEN:  14 

Tomorrow.  Yeah, I'm sorry.  New Business tomorrow.  15 

   We're 45 minutes over, so let's come 16 

back in an hour at quarter to 2:00 and then we'll 17 

try to finish up the day's business.  18 

 19 

 [LUNCH: 12:40 P.M. to 1:50 P.M.] 20 

   21 

   22 

   23 

   24 
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[1:50 p.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIR PETER JENSEN:  Council 4 

members will please be seated.  We will get started. 5 

 ____________________________________ 6 

 APPROVAL OF FEBRUARY MEETING MINUTES 7 

   COUNCIL CHAIR PETER JENSEN:  Our 8 

first order of business will be to approve the 9 

February 2007 Council minutes.  10 

   JAMES RUHLE:  So moved. 11 

   COUNCIL CHAIR PETER JENSEN:  Motion, 12 

second to approve.  Any discussion or any changes or 13 

additions anybody wants on the minutes? 14 

   JAN BRYAN (No microphone):  Ron Smith 15 

had changes. 16 

   COUNCIL CHAIR PETER JENSEN:  You have 17 

changes or additions to the minutes, Ron?  18 

   RON SMITH:  I gave them to Jan. 19 

   COUNCIL CHAIR PETER JENSEN:  Okay.  20 

So, Jan has some changes, and so without objection 21 

the minutes are approved. 22 

   By the way, those are classic 23 

minutes, because they include the full description 24 
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of Dan Furlong's shoe size analogy to fisheries 1 

management.  So, preserve that.  You know, there 2 

won't be another one like it.  3 

   PAT AUGUSTINE:  We had the reverend 4 

today.  We're anxious to hear the reverend today and 5 

referred to by Ms. Kurkul.  That's going to be a 6 

classic. 7 

 __________________________ 8 

 ACTIONS FROM FEBRUARY 2007 9 

   COUNCIL CHAIR PETER JENSEN:  Actions 10 

from February 2007, anything we need to do on the 11 

actions from February, Dan?  12 

   UNIDENTIFIED (No microphone):  I'll 13 

report them (inaudible.)   14 

   COUNCIL CHAIR PETER JENSEN:  Okay, 15 

we'll cover that.  Organizational reports.  Regional 16 

Administrator. 17 

 __________________________________ 18 

 NMFS REGIONAL ADMINISTRATOR REPORT 19 

   PATRICIA KURKUL:  Thank you, Mr. 20 

Chair.  Okay.  Starting with scallops.  Amendment 13 21 

to the Scallop Fishery Management Plan Notice of 22 

Availability and the Proposed Rule were published in 23 

the Federal Register.  The Notice of Availability 24 
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was published on March 19th and the Proposed Rule on 1 

April 6th.  The comment period for Amendment 13 2 

closes on May 18th and the comment period for the 3 

Proposed Rule closes on May 7th.  This is the 4 

amendment that deals with the issue of reactivating 5 

the program that allows for industry funding of 6 

observer coverage. 7 

   Let's see.  Monkfish.  Framework 8 

Adjustment 4.  I'm sure the Council is aware by now 9 

that we published a Proposed Rule seeking comment on 10 

Framework 4 on March 20th.  Public comments on that 11 

are accepted through April 19th.  That was 12 

yesterday, right?  That's today?  It's tomorrow.  13 

Oh, gosh.  Skipping way ahead here.  All right.  So, 14 

comments are accepted through April 19th.  15 

   We've also in that framework 16 

indicated that due to concerns over the status of 17 

the resource with respect to being able to rebuild 18 

during the ten years rebuilding program we're going 19 

to delay making a decision on Framework 4 until 20 

after a special monkfish stock assessment is 21 

completed.  That special assessment is scheduled for 22 

July 9 through 11. 23 

   The assessment will review the 24 
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biological reference points for monkfish, as well as 1 

looking at the status relative to those biological 2 

reference points. 3 

   As part of that same rulemaking, we 4 

proposed interim management measures for the start 5 

of the fishing year on May 1st.  Since we're 6 

delaying action on Framework 4, we need to put 7 

measures in place for May 1st.  The public comment 8 

period on the proposed interim measures closed on 9 

April 4th and we should be making a decision and 10 

publishing a final interim rule shortly. 11 

   The interim measures would 12 

temporarily implement the Framework 4 management 13 

measures proposed for the northern fishery 14 

management area, and maintain the fishing year 2006 15 

management measures for the southern fishery 16 

management area. 17 

   We're also considering including a 18 

prohibition on the use of carryover days in the 19 

interim rule since the landing data for 2006 20 

indicates that we're for the first half of the year 21 

already well over the target TAC in that fishery.  22 

And we believe that's largely due to the fact that 23 

they were able to carry over days in 2006. 24 
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   The Final Rule for the 2007 through 1 

2009 Atlantic herring specifications published on 2 

April 13th.  Those specifications were finalized as 3 

they were included in the Proposed Rule. 4 

   The Final Rule for Amendment 1 to 5 

herring published on March 12th.  The revised 6 

management boundaries were effective on April 11th 7 

and the limited access program and the purse seine 8 

fixed gear only area will be effective on June 1. 9 

   On March 30th we notified 81 vessel 10 

owners that their boats had prequalified for one or 11 

more of the Atlantic herring limited access permits. 12 

 At the same time we sent a letter to all other 13 

permit holders with an application form indicating 14 

that they were -- inviting them basically to apply 15 

for one or more of the permits. 16 

   The Notice of Availability for the 17 

Draft Supplemental Environmental Impact Statement 18 

for Amendment 9 to Atlantic Mackerel, Squid and 19 

Butterfish published on April 6th, and the comment 20 

period on that closes on May 21st.  21 

 (Quiet applause.) 22 

   PATRICIA KURKUL:  We're all relieved. 23 

 The directed fishery for squid for loligo was 24 



  
 

 

 
 
 

 9

closed on April 13th and vessels issued federal 1 

permits may not retain more than 2500 pounds of 2 

loligo through April 30, 2007. 3 

   Let's see.  The Proposed Rule for the 4 

2007 Summer Flounder, Scup and Black Sea Bass 5 

recreational management measures published on March 6 

15th with comments accepted through March 30th.  I 7 

did want to let the Council know that we looked -- 8 

we had an opportunity after we published the 9 

Proposed Rule.  Unfortunately we looked more closely 10 

at the issue of the coastwide measure -- proposed 11 

coastwide measure and the proposed precautionary 12 

measure in that -- in the recreational 13 

specifications.  And it was clear that those weren't 14 

set consistent with the guidance in the rule that 15 

implemented conservation equivalency, and that I 16 

think was largely due to the fact that the TAC kept 17 

changing and in fact the most recent TAC that the 18 

Council was working from was only available the day 19 

before the meeting and the Technical Monitoring 20 

Committee didn't have a chance to provide guidance 21 

on the coastwide and the precautionary measures.  22 

So, I just wanted to let you know that we're going 23 

to address that in the Final Rule. 24 
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   We published a Notice of Availability 1 

for Amendment 14 to the Summer Flounder, Scup and 2 

Black Sea Bass Fishery Management Plan on April 3 

11th.  The comment period on that closes on June 4 

11th. 5 

   Let's see.  We published a Final Rule 6 

to increase the weight used to measure net mesh of 7 

120 millimeters or greater to eight kilograms.  That 8 

was published on February 26th.  The effective date 9 

for implementing that new approach to measuring mesh 10 

size for large mesh is effective May 1st, 2007. 11 

   Let's see.  On April 6th we published 12 

a Proposed Rule to implement regulations that would 13 

prohibit all limited access vessels except American 14 

 -- those holding lobster permits from fishing for 15 

federally managed species.  This is the one I 16 

couldn't read at the New England meeting either.  It 17 

prohibits someone from fishing for federally managed 18 

species before they have renewed their permit on an 19 

annual basis, and that's to close a loophole that we 20 

had in the -- in our regulations, which allowed 21 

people effectively to fish in state waters for a 22 

good portion of the year without renewing their 23 

federal permit, then get their federal permit, fish 24 
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in federal waters and effectively fish under both 1 

management programs in the same year.  2 

   It also proposes to modify the vessel 3 

replacement provisions so that only one vessel 4 

replacement would be allowed within the permit year. 5 

 Unless the vessel has sunk, been rendered 6 

inoperable or non-repairable.  And the comment 7 

period on that closes on May 7th, 2007. 8 

   Let's see.  On April 4th we had our 9 

biannual U.S./Canada Steering Committee meeting with 10 

the Maritime Region of Canada and Boston.  We have 11 

four working groups that had met since the last 12 

Steering Committee meeting and so we had reports 13 

from the meetings of those working groups.  The 14 

first run is a Protected Resource working group and 15 

they're collaborating on trying to coordinate 16 

Canada's species at risk program with our Endangered 17 

Species program, and then they're also working more 18 

specifically on some whale issues and some turtle 19 

issues, just better collaboration between the U.S. 20 

and Canada. 21 

   The habitat work group also met and 22 

they are discussing potential transboundary 23 

application of a benthic classification model.  The 24 
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ocean working group met and they are working on a 1 

Gulf of Maine Ecosystem Overview Report.  And I'm 2 

missing one of the work groups, sorry. 3 

   And then we also briefly, very 4 

briefly, talked about mackerel and generally that 5 

agenda item is me talking and them staring at me.  6 

But they were able to -- the Canadians were able to 7 

confirm that we are still on track for a joint 8 

assessment in 2008 on mackerel.  In terms of any 9 

kind of discussions with them on transboundary 10 

management, they've not made any commitment in that 11 

regard. 12 

   And Dan talked about the meeting 13 

March 28th and 29th on Magnuson-Stevens 14 

implementation, so I won't cover that.  Let me just 15 

look quickly.  And I guess that's it.  Thank you. 16 

   COUNCIL CHAIR PETER JENSEN:  17 

Questions?  Comments?  Greg.  18 

   GREG DIDOMENICO:  Thank you, Mr. 19 

Chairman.  One quick question.  I don't have the 20 

Proposed Rule in front of me regarding the changes 21 

to the limited access permits and the renewals.  I 22 

recall there being some mention of the spiny dogfish 23 

permit in there.  Will this apply to spiny dogfish 24 
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permits and will this prohibit people from fishing 1 

in states' waters for spiny dogfish and then 2 

renewing their federal permit?    3 

   PATRICIA KURKUL:  No, it's limited 4 

access vessels only.  5 

   GREG DIDOMENICO:  Only, okay.  Thank 6 

you.  7 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 8 

   JAMES RUHLE:  Thank you, Mr. 9 

Chairman.  Pat, related to the -- well, two things. 10 

 Let me do the scallops first.  That's the easy one. 11 

 You may have mentioned it, but the interpretation 12 

of a trip as opposed to landings, you didn't expand 13 

on that at all, where the letter went out that 14 

stated if you landed at 1 o'clock this afternoon -- 15 

and that's always been in the regulations.  It's a 16 

very, very critical decision on the part of NMFS.  17 

It's no -- it's a clarification of regulations that 18 

already existed.  But it would -- if this had been 19 

in place two or three years ago -- if it had been 20 

understood two or three years ago, you'd have an 21 

entirely different landings.  Would you care to 22 

expand on that a little and the reason that you 23 

decided to do so?  24 
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   PATRICIA KURKUL:  Well, I'll try.  1 

And those of you that might know it better can 2 

correct me if I'm wrong.  But the letter that went 3 

out clarified that in fact general category vessels 4 

were restricted to landing a 400-pound trip limit -- 5 

no more than one 400-pound trip limit in any 6 

calendar day.  And that's not how it's been applied. 7 

 Go ahead.  I think --  8 

   JAMES RUHLE:  I think the industry 9 

has abided by the landing.  The issue is once you 10 

land, you're not allowed to sail.  Because under the 11 

definition of Magnuson that you sent out with that 12 

permit letter -- permit notice -- permit holder 13 

letter, it had a portion of the regs that said 14 

fishing was defined as sailing or anything like 15 

that.  And these guys, what they were doing 16 

traditionally, they catch better at night.  So, they 17 

would leave this afternoon, 3 or 4 o'clock, fish 18 

tonight, be in in the morning, 6, 7 o'clock 19 

unloading and leave again so they could be in -- it 20 

would never be more than one landing in a day, but 21 

you had to actually start the trip in the same day. 22 

 The regulations clearly state that that is not the 23 

acceptable procedure.  So, it's going to be kind of 24 
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interesting how that plays out, just for 1 

clarification, because it does involve a lot of Mid-2 

Atlantic boats.  3 

   And the other is monkfish, and I 4 

recognize your position on this.  I don't think 5 

anybody was any more surprised by this action than 6 

you and Alison and others.  Well, you may not be 7 

able to say that, but I know that, so -- but the 8 

concern that we've got -- first of all, has any 9 

decision been made on the interim actions at this 10 

point?  That's a question.  11 

   PATRICIA KURKUL:  I don't think so.  12 

I didn't hear before I left that anything had been 13 

finalized.  14 

   JAMES RUHLE:  Okay.  Well, the 15 

concern -- of course Dan has wrote a letter about 16 

the interim rule, as well as the -- the Interim Rule 17 

and Proposed Rule and commented on that.  What -- 18 

two things.  The industry -- the Mid-Atlantic 19 

portion of this industry, if at least -- if a total 20 

closure takes place and it is not opened up until 21 

the stock assessment in July, their fishery is May 22 

and early June.  So, if the decision -- if there is 23 

a total closure between now and the stock 24 
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assessment, it's going to totally eliminate the 1 

potential for these guys' year. 2 

   If in fact we go to status quo, which 3 

gives them the ten days or 12 days, which translates 4 

to about 18 fishing days, they would have at least 5 

the opportunity to participate.  The thing that 6 

caught us by surprise -- I think caught most people 7 

by surprise is in the Federal Register Notice there 8 

was no reference to changing the carryover days.  9 

After talking to Alison and others, your actual -- 10 

this is the first time it was in print was at the 11 

New England meeting when the Notice of Action 12 

expands on that a little bit and says that -- how 13 

they interpreted that as being part of what was 14 

discussed by the committee.  15 

   But it's still a big deal and I don't 16 

think they're opposed at this point to the carryover 17 

days as much as they were the closed season until 18 

the stock assessment.  Because it just -- it 19 

disenfranchises a portion of the fleet.  So, that 20 

was letters drafted by the fishermen in our area to 21 

that point.   22 

   And one other thing related to 23 

monkfish.  The date of the notice was March the 24 
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20th, 2007, and the letter dated April the 9th, 2007 1 

is signed -- to Doctor Hogarth is signed by Olympia 2 

Snowe and Susan Collins, so they're right on time.  3 

Thank you.  4 

   COUNCIL CHAIR PETER JENSEN:  Further 5 

questions, comments?  6 

 (No response audible.) 7 

   COUNCIL CHAIR PETER JENSEN:  Let's do 8 

the NMFS Enforcement Report next. 9 

 _______________________________ 10 

 NMFS FEDERAL ENFORCEMENT REPORT 11 

   ANDREW COHEN:  Thank you, Mr. 12 

Chairman, for letting me go first.  I was just 13 

instructed to be on a call with headquarters at 3 14 

o'clock. 15 

   Under the reauthorized Magnuson Act, 16 

the NOAA Office of Law Enforcement is going to be 17 

providing state law enforcement agencies -- 18 

fisheries law enforcement agencies with VMS data.  19 

We have a little bit more than a year to implement 20 

that program, and we're going to develop some 21 

procedures and policies and provide the states with 22 

-- hopefully with a direct feed into the VMS system. 23 

   Until those policies are in place, 24 
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I'm examining each request from the states to make 1 

sure that we're not pushing the envelope in any 2 

manner.  It's my understanding that as of now we are 3 

not going to provide specific VMS data for non-4 

fisheries law enforcement, i.e. Attorney General 5 

inquiries in fraud causes, fisheries management 6 

purposes, or anything like that.  7 

   I expect that as this evolves there 8 

may be some liberalization of what we can provide.  9 

That's something the states have been asking for for 10 

years.  I think it's a good thing.  I just want to 11 

be careful that we do it in a manner that complies 12 

with the spirit of the Act. 13 

   OLE Headquarters just put an 14 

additional four million dollars into the VMS 15 

reimbursement program, which is a healthy amount and 16 

we foresee that program continuing in the future. 17 

   There have been a lot of questions 18 

about the VMS system and outages, and timeliness in 19 

reporting.  And currently -- I don't have the 20 

statistics in front of me, but a fair amount of VMS 21 

reports received by law enforcement come in late.  22 

And sometimes declarations go back to fishermen at 23 

sea late.  This is a -- it's a satellite problem 24 
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that the vendors are aware of.  They're working on 1 

it as a priority.  However, even though the data 2 

might arrive late, the accuracy and the time stamps 3 

are correct.   4 

   So, for counting TACs and for law 5 

enforcement use in closed areas, we might not get 6 

the -- we might not get the data immediately, but we 7 

do get accurate data when it does arrive.  And 8 

anecdotally, I've been told that sometimes that can 9 

take several hours, or it can take several hours for 10 

a fisherman to get confirmation of a declaration. 11 

   With that in mind, hopefully that's 12 

going to improve also, we had a lengthy discussion 13 

in New England about safety enhancements for VMS.  14 

And the message that the Coast Guard gave, and I 15 

agree with it, is that VMS is a good backup tool, 16 

it's a good communication device, but if the boat's 17 

sinking, don't send an e-mail.  It's just not going 18 

to work.  Or it shouldn't be the primary way to do 19 

it.  Grab a radio, grab an EPIRB.  If all else 20 

fails, use the VMS, but it can't be considered a 21 

primary safety device. 22 

   We have seen a continued increase in 23 

the amount of seafood and fisheries products that is 24 
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both being imported into the United States and 1 

domestically that is being mislabeled.  And we have 2 

at this point limited resources -- limited legal 3 

remedies for mislabeled seafood.  The laws are not 4 

that strong.  They're not that straightforward.  We 5 

are looking at that as an increasing priority along 6 

with some of the NGOs in the industry.  I would 7 

advise the Council to be aware of those issues.  I 8 

think it's very important to all domestic fishers 9 

that the quality products that you -- that the 10 

industry provides to Americans is properly labeled, 11 

so that the consumer is protected, so that they're 12 

buying what they're paying for, and that our 13 

domestic fisheries livelihoods are maintained. 14 

   On page 10 of the Enforcement Report 15 

there is a description of a case made against a 16 

vessel called the Cindisea.  This was a case of -- 17 

not really a remarkable case, but there was a very 18 

serious violation of the smuggling statutes that is 19 

a bit more serious than those that we see every day. 20 

 The boat had been permanently altered to hide fish. 21 

 The master had a quantity of fish in there in 22 

violation of New York closed season and will be 23 

pretty vigorously prosecuted. 24 
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   A NOVA has been assessed, a hearing 1 

has been scheduled, and we'll see how it goes.  But 2 

the Coast Guard in particular took a very, very 3 

serious view of that alteration of the vessel.  You 4 

may want to take a look at that and read it. 5 

   During the New England Council Law 6 

Enforcement Committee meeting, several 7 

recommendations were made and several suggestions 8 

were made, several of which I'd like to tell you 9 

about right here.  I'm going to respond to the New 10 

England Council in writing and I'm sure you'll all 11 

see a copy of that.  But just for discussion, I 12 

wanted to flesh out a couple of the issues. 13 

   There was a motion that the Council 14 

requested that we draft an established protocol for 15 

requesting safe harbor.  And I know how important 16 

safe harbor provisions are, but I don't think that 17 

we can really design a one-size-fits-all protocol.  18 

But the system that we've been using has been tried 19 

and established, it works, and it's very simple.   20 

   If someone has a safety problem and 21 

they're concerned about coming in with too much 22 

product, all they need to do is call NOAA Fisheries 23 

Service or the Coast Guard.  You can use our hotline 24 
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number.  You can call an agent at an office if it's 1 

during business numbers -- business hours, explain 2 

what the problem is and the agent will work with the 3 

fisherman to make arrangements so that there is no 4 

violation.  5 

   If there is an overage, the overage 6 

may need to be abandoned.  But we have never made a 7 

case, nor will we ever make a case with a violation 8 

that is based on an action taken for safety.  So, 9 

call ahead.  The key is to let everybody know what 10 

your intent is -- excuse me -- and we'll work with 11 

it. 12 

   There was a similar motion requesting 13 

that we establish a VMS declaration to allow vessels 14 

to transit closed areas without stowing gear.  And 15 

again I don't think that that's really the right 16 

method to fix the problem.  The provisions for 17 

stowing -- the requirements to stow gear is -- it's 18 

a very simple requirement.  It makes overflights 19 

effective, it makes patrolling effective, and it 20 

really sets the standard for ensuring that a person 21 

who is transitting is in fact only transitting. 22 

   However, I understand that there are 23 

cases when it's unsafe to stow gear properly.  And 24 
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we would be very irresponsible if we require people 1 

to do it in those circumstances.  So, again, if a 2 

stowage requirement cannot be met because of safety, 3 

call ahead and that fisher will be exempted during 4 

that situation. 5 

   VMS does not lend itself to that kind 6 

of an application and I think that the one-on-one 7 

interaction between the person who's having the 8 

issue and either the Coast Guard or law enforcement 9 

agent will really simplify and streamline the 10 

situation and eliminate any chance of a 11 

misunderstanding about what's going on. 12 

   There was discussion about making VMS 13 

polling declaration -- polling declarations using 14 

VMS, and the current answer -- and again, this is 15 

subject to change -- is that our VMS system will 16 

support that.  But the vendors will not.  The vendor 17 

systems cannot support it.  So, we are working with 18 

the vendors and hopefully they're going to be able 19 

to fix their glitches and we will be able to poll by 20 

declaration, which will make life easier. 21 

   Final suggestion was that we develop 22 

a web page for people to obtain their VMS balances. 23 

 The Regional Office has agreed to work on that and 24 
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the target is during the fall of 2007.  I caution 1 

you to take that number with a grain of salt.  You 2 

know how things go.  But that is the target date. 3 

   And I have one final comment that 4 

involves our VMS system, and that is -- and I've 5 

told you this before.  The applications for VMS are 6 

way, way beyond the infrastructure that we have 7 

currently.  Every day I hear about a new good idea 8 

for VMS, be it law enforcement application, 9 

management, communication, safety, a whole host of 10 

things.   11 

   I hear a lot of good ideas.  I 12 

haven't heard very many bad ideas at all.  But we've 13 

got to move slowly.  We can't start putting more 14 

tasks on the system before we fix what we've got.  15 

And I think many of you are aware of the growing 16 

pains that VMS is going through.  And I'm sure 17 

that's going to continue.   18 

   But we're taking those suggestions.  19 

We're trying to apply them.  It's not going to 20 

happen overnight.  And I think we've learned some 21 

lessons by applying new applications before we were 22 

really able to do it.  And that raises false 23 

expectations, it causes disappointment, it causes 24 
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misunderstandings, and it's not good for the 1 

industry.   2 

   So, we're going to move forward with 3 

developing it.  I encourage you to keep thinking 4 

about new applications and bringing them forward.  5 

But I'd also caution you not to look for a quick 6 

fix.  That concludes my report and I'd be happy to 7 

take questions. 8 

   COUNCIL CHAIR PETER JENSEN:  9 

Questions?  Comments?  Phil.  10 

   PHILIP RUHLE:  Thank you, Mr. 11 

Chairman.  Andy's hit on a lot of the points that we 12 

spoke about earlier, and I just want to commend Andy 13 

and the Service on addressing a lot of it.  In New 14 

England we do have a lot of issues that are coming -15 

- being raised more and more that we're attaching 16 

this system more, using this system with the 17 

increase -- basically with the increase that was 18 

thrown at it in the last year, year and a half, 19 

between adding the Framework 42 and -- I forget the 20 

numbers, but we threw a lot of boats into this 21 

system and now we're finding out -- I wouldn't say 22 

it's a meltdown, but there's issues that have become 23 

pretty apparent once we started doing that.  And I 24 
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think it's probably a good thing for this Council to 1 

know about it. 2 

   One of the big issues that we are 3 

facing in New England, we have this committee and 4 

we're working on solving a lot of these problems, 5 

which in a way, in a way not, wasn't really the 6 

intent for this committee, but to address part of 7 

that it is.  The beginning of this -- beginning of 8 

that committee was to improve VMS, so it's a usable 9 

tool in both directions.  That was one of the 10 

concepts we had when we first started -- when I 11 

first started asking for this committee. 12 

   For VMS to be accepted, in my 13 

estimation, it needs to be a two-way street.  And 14 

the Service is working on trying to do that.  But 15 

the more use the industry gets out of it, the more 16 

compliance we're going to have.  And I think it has 17 

very tech -- tech -- that big word -- aspects to it 18 

that -- you know, coming -- going forward, this is 19 

going to be the tool that we're really going to 20 

need.  But we need to fix this tool to make it 21 

accommodate what has to happen.   22 

   And as was stated at this meeting the 23 

other day, basically the technology for VMS was 24 
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developed in the late '80s, early '90s, I guess.  1 

And now we're going at it, putting it here and we're 2 

putting it there and we're putting it everywhere -- 3 

you know, not everywhere.  But as we're collecting 4 

more and more use out of it, we need to update this 5 

technology.  Part of it's a vendor problem.  Part of 6 

it's how it was put in in advance and how it's 7 

coming to play now.  8 

   I mean it has a lot of possibilities 9 

and we have to go back and really look at how it was 10 

designed.  You know, it was designed really as just 11 

a bracelet and now we're going to use it for an 12 

information type center, and that's a whole 13 

different aspect of it.   14 

   So, that's kind of like where we are. 15 

 But one of the big issues that's come into play in 16 

New England is once we started using this thing 17 

during the winter, we've got a whole fleet of boats 18 

that come in and they tie up at night, they may be 19 

home for a couple -- one day, two days, three days. 20 

 We had a cold winter here in February.  They get 21 

back to their boat in the morning and go fishing at 22 

1 o'clock in the morning, they start things up, it 23 

don't come on.  You know?  It's ice cold in there. 24 
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   If you take your laptop, go put it in 1 

the freezer, you'll find out what we mean.  The LED 2 

crystals don't work.  Some boats are two, three, 3 

four hours before their LED actually lights up where 4 

the temperature is warm enough inside the wheelhouse 5 

to accommodate.  These are the smaller class boats 6 

and -- you know, they sat on a mooring all night 7 

with no power, it was zero degrees out, it was zero 8 

degrees in.  And that's one of the big problems here 9 

is the computers and the technology didn't consider 10 

that.  So, these boats are sitting there an hour, 11 

two hours, three hours, waiting for the thing to 12 

light up to even make the declaration that they want 13 

to go fishing, they got to warm the unit up.  Then 14 

they got to wait for the declaration to come back.  15 

   So, these are the issues that are 16 

coming into play that really nobody foresaw, and 17 

we're having to deal with.  There's quite a few 18 

others.  One of the big issues that was discussed 19 

the other day was this -- Andy hit on it, where you 20 

have to declare in and out.  And you can't declare 21 

in and out on the same day.   22 

   That's a big problem, especially in 23 

the general category fleet, because if you land at 8 24 
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o'clock in the morning and wanted to go back out 1 

fishing, or if you landed at 1 o'clock in the 2 

morning and wanted to go back out fishing, you can't 3 

until the following day.  You can't get that 4 

declaration to go till the next day.  It's fine, if 5 

you happen to hit 11:30 at night.  You can declare 6 

out.  Or the next day after midnight.  But if you 7 

hit in the middle of the day, you can't go until the 8 

next day.  So, just -- I would phrase it as a little 9 

different interpretation of trying to clarify a rule 10 

that's getting a little muddy. 11 

   Another issue is this -- big issue to 12 

the New England fleet was -- or change -- and Pat 13 

can probably explain it better.  She did it the 14 

other day.  A reinterpretation of a regulation that 15 

they found out was a regulation.  Originally you 16 

didn't have to change the code on the VMS unless you 17 

changed your fishing.  So, when you got -- for those 18 

of you not familiar, we got ready to go fishing, if 19 

you were going to make the same trip, if you're a 20 

dayboat, you just kept going.   21 

   Now a clarification to the rule says 22 

before you can leave, you've got to declare every 23 

time your intent.  So, if you're a dayboat and you 24 
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go every day, which in New England we only got 40 1 

days, but -- as you go every day, every day you have 2 

to resend what you intend to do, even if you're 3 

doing the same thing.  And that's creating quite an 4 

inconvenience with the boats.  Some of them have to 5 

wait for their declaration to be accepted and to get 6 

it out.  That leads into the cold weather problem.  7 

Now they can't.   8 

   It's just -- there's quite a host of 9 

issues that -- at the committee level it kind of 10 

turned into a complaint session to a certain extent, 11 

but these are all issues that are associated with 12 

implementing VMS that weren't really realized when 13 

we first put it in.  These are things that we have 14 

to overcome as we're going forward.  But to me, the 15 

biggest issue to this Council is this general 16 

category declaration, that you can't leave the same 17 

day you get in because of the declaration issue.  18 

   So, we appreciate the Mid-Atlantic's 19 

support on this committee and I think it's very 20 

informative to have them there and get both sides 21 

playing on the same field.  And hopefully we can get 22 

this thing to work going forward.  I don't disagree 23 

with Andy, it's going to be a long process, but I 24 
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think the process needs to be pushed there.  We're 1 

forcing the industry to use this tool, we've got to 2 

make this tool up-to-date to where this tool works 3 

in both directions.  Thank you, sir. 4 

   COUNCIL CHAIR PETER JENSEN:  Yeah, I 5 

was in New England and I sat in on this Enforcement 6 

Report.  It was quite informative to me, because I 7 

didn't realize to what degree what seemed like 8 

rather routine things that fishermen had to do were 9 

really interfering with their ability to go fishing. 10 

 And so I came away with the impression that there 11 

is very -- I think it was assumed that a VMS system 12 

was a VMS system.  But when you started going down 13 

the three vendors and the kind of demands that Andy 14 

referenced that are being put on the system now, not 15 

all of them are uniform.  Some can accomplish it, 16 

some can't -- you know, some things are not 17 

compatible with the systems.   18 

   And so I think it really does signal 19 

a problem that we need to be aware of as we begin to 20 

depend more and more on VMS, and particularly when 21 

you get to reporting, when I think we all assume 22 

that electronic reporting is instantaneous.  But in 23 

fact the system is so burdened at this point, 24 
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depending on who the vendor is, things just don't go 1 

through in a timely way.  So, those are the lessons 2 

I sort of came out of -- from that Enforcement 3 

Committee. 4 

   Any other further comments or 5 

responses?  Jim.  6 

   JAMES FLETCHER:  This is one for 7 

Coast Guard and Law Enforcement to take to Boatracs, 8 

because those are the systems that I'm involved in. 9 

 There is a panic button that will report to the 10 

Coast Guard on that system.  The catch is that 11 

Boatracs wants you to pay $10 a month whether you 12 

use the system or not.  And that's just taking 13 

advantage of the system.  If it is there for 14 

reporting emergencies, the Council, the Coast Guard 15 

and Law Enforcement should step in and say they want 16 

us to pay only when we use the system, but there is 17 

a panic button on the Boatracs system that will 18 

report immediately.  19 

   So, it's a thing of taking it back to 20 

Boatracs and stopping them from gouging the 21 

fishermen.  Thank you. 22 

   COUNCIL CHAIR PETER JENSEN:  Andy. 23 

   ANDREW COHEN:  Boatracs does have a 24 
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panic button.  It's a subscription service.  The 1 

message does not go to the Coast Guard.  It goes to 2 

the vendor.  The vendor then contacts whoever the 3 

vendor contacts.  Skymate, I believe, does not have 4 

that feature.  Thrane & Thrane does, for no cost.  5 

And the new Faria system I'm told will have a panic 6 

button. 7 

   I understand that Boatracs does 8 

charge for that.  I would say that's an issue 9 

between the customer and the vendor.  If my boat was 10 

sinking, I would not think about the $2.70 11 

transmission cost, nor would I think about the $100 12 

subscription cost.  However, I'm not in that 13 

position.  That's a value judgment.  If people want 14 

to have that feature, they can certainly buy it.  15 

But again, if the boat is sinking, I don't think 16 

that you should be looking for the red button as 17 

your first priority. 18 

   SEAN MCKEON:  Sean McKeon, North 19 

Carolina Fisheries Association.  Just a couple of 20 

points.  One is -- and I can't remember his name, 21 

Andy.  He's the chief of the program at NOAA in DC?  22 

   ANDREW COHEN (No microphone):  23 

(Inaudible.)  24 
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   SEAN MCKEON:  Yes.  We met with him a 1 

few months ago in Washington, a few of us, and what 2 

amazed us was he came to -- there were a bunch of 3 

vessel owners there and he came to kind of give us 4 

almost a PowerPoint of the system and was totally 5 

unaware -- almost surprised at some of the problems 6 

the fishermen were having.  And there seemed to be a 7 

real lack of communication between folks down here 8 

and the guy who's in charge of the program.  Very 9 

nice gentleman, I'm sorry I forget his name, but he 10 

was amazed at some of the problems.  11 

   We had folks in the room who had been 12 

brought in, accused of being in closed areas, and 13 

they ended up -- when all the dust settled, being 14 

80, 90 miles away from the closed area, had their 15 

catches cut off, et cetera, et cetera.  We had one 16 

family that was notified six months after the fact 17 

that their system had stopped transmitting, and 18 

these were all stuff that they had on there.  So, 19 

there were a lot of problems with them.  20 

   But one thing that came out on the 21 

positive side, we then went down to South Atlantic 22 

and met with the staff down there and their legal 23 

folks, and there were some issues in the South 24 
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Atlantic where some of the smaller boats were having 1 

problems when they came in.  I think there was a 30-2 

day requirement when you power-down the system.  I'm 3 

not sure exactly how it worked.  But anyway, there 4 

was a problem with some of the smaller boats.  And 5 

what we were able to decide in the room was that it 6 

was a protocol problem, not a problem that had to go 7 

back through rules and all that.   8 

   And I think they've solved it.  The 9 

guys are going to be able to power-down with a phone 10 

call, say here's my boat, my boat's at the dock, and 11 

then when they go out fishing again, calling in and 12 

power it back up.  13 

   So, there were some positive things 14 

that came out of it.  But what amazed us was the 15 

fact that the folks who are running that program and 16 

system had absolutely no concept of the problems or 17 

the -- not just the magnitude of the problems, but 18 

how many folks are having those problems.  And I 19 

think that that's something you all hopefully can 20 

bring to their attention more.  We're trying to.  21 

Because as you said, Phil, this is being demanded in 22 

so many different places.  And at the same time, 23 

it's having some deleterious effects on people and 24 
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unfairly I think.  So, appreciate your update.  1 

Thank you.  2 

   COUNCIL CHAIR PETER JENSEN:  Further 3 

comments or questions?  Andy.  4 

   ANDREW COHEN:  Yeah, thanks for those 5 

comments.  I appreciate it and I will pass those on 6 

as constructive criticism, that I note is if there 7 

was in fact a vessel that was 80 miles from a closed 8 

area and they were given the violation notice, I 9 

need to know specifics, because I can't imagine that 10 

that happened.  11 

   SEAN MCKEON (No microphone):  They 12 

were brought in, three vessels.  In fact, another 13 

boat nearby (inaudible) said oops.  And we were told 14 

by Bill Hogarth they'd make amends for it, and 15 

nothing's ever occurred (inaudible) but I can give 16 

you all that stuff.  17 

   ANDREW COHEN:  Okay.  Please do.  And 18 

as far as the power-down goes, power-downs are 19 

problematic.  We have decreased the power-down 20 

requirement to a minimum of 30 days.  It will be a 21 

little bit more stringent than just calling up and 22 

saying I'm turning off and calling back and saying 23 

I'm turning it on.  But we are working towards that. 24 
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   As far as not being notified of a 1 

problem after six months, that -- that could be the 2 

case.  I think that people have to work with their 3 

vendors to ensure that their systems are working.  4 

   SEAN MCKEON (No microphone):  There's 5 

no question (inaudible) they were notified --  6 

   UNIDENTIFIED:  Use the mike. 7 

   SEAN MCKEON:  I'm sorry.  I'll talk 8 

to you about this after, not to take up the time of 9 

the Council, but it really was a situation where 10 

they were notified about two days before Christmas. 11 

 Enforcement people came in and said you're facing 12 

$40,000 worth of fines, two days before Christmas, 13 

and then they never heard.  And they said what -- 14 

and they had the letters.  There were six months, 15 

they said you've not been transmitting for six 16 

months.  So, it's a little more complicated than 17 

that, and I did talk to the folks down at South 18 

Atlantic and I think they've since resolved it.  But 19 

it was a VMS problem is really what it accounted to. 20 

 But I'll talk to you afterwards. 21 

   COUNCIL CHAIR PETER JENSEN:  Phil.  22 

   PHILIP RUHLE:  Just one other thing, 23 

Mr. Chairman.  I appreciate it.  The New England 24 
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Council at the meeting in February had asked -- and 1 

I think we're going to be getting it at the June 2 

meeting, if I understand it, for a report from OLE 3 

on the outages and quite -- how much outages and how 4 

-- basically an evaluation of how good the system is 5 

running, but -- with listing evaluations and stuff. 6 

 I don't remember the exact wording, but how many 7 

times this system goes down, how many boats are -- 8 

you think you're watching all the time and you 9 

actually have blanks where it doesn't happen, and 10 

there's -- like I said before, issues.  But this 11 

Council might be interested in that report.  12 

   COUNCIL CHAIR PETER JENSEN:  Science 13 

Center.  I assume Doctor Weinberg is off on some 14 

Caribbean cruise, Nancy? 15 

 _______________________ 16 

 NEFSC DIRECTOR'S REPORT 17 

   NANCY THOMPSON:  No, he's on annual 18 

leave because his daughter is on vacation.  So yeah, 19 

you're stuck with me.  And I'm sure I'm not going to 20 

do justice to this as compared to what Jim could do. 21 

   The first thing I wanted to mention 22 

is NEAMAP.  I want everybody to be aware that 23 

obviously I'm very supportive of this.  I see this 24 
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as a necessary survey and eventually would like to 1 

see this become operational obviously.  Necessary in 2 

the sense that it's complementary and supplementary 3 

as far as the anticipated capabilities of the 4 

Bigelow are concerned.  And so to that I committed 5 

$300,000 to the survey to fully implement the survey 6 

this year, at least starting this year.  And we're 7 

working with Vince and the Commission to figure out 8 

how we can move that money and what the total fund 9 

is -- funding that's necessary in order to make it 10 

happen.  So, I wanted to report back that we are 11 

moving on NEAMAP. 12 

   On the rec fish survey, and I guess 13 

we have a new name for it, and I really can't 14 

remember what it is because it's a mouthful, but we 15 

don't call it MRFSS. 16 

   UNIDENTIFIED (No microphone):  17 

(Inaudible.)  18 

   NANCY THOMPSON:  That I know.  We 19 

have the operations team that Dan Furlong mentioned, 20 

and the operations team, the role of that team is to 21 

actually figure out what needs to be done and how to 22 

do it in order to make the changes that meet the 23 

recommendations from the National Research Council. 24 
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 That operations team obviously is really where the 1 

work and the bulk of the work will be developed and 2 

be done through.  They do report to the Executive 3 

Steering Committee.   4 

   I mentioned that I'm on the Executive 5 

Steering Committee, as is Vince.  And on the 6 

operations team, I was aware that Jason was named to 7 

it, and we were asked to provide someone, as well, 8 

and that person is Gary Shepherd.   9 

   And so that committee is evolving.  10 

It has strong representation from the Atlantic.  And 11 

quite frankly, the agency is concerned about the 12 

representation in the Atlantic, and largely it is a 13 

function of the Mid-Atlantic and the Gulf of Mexico. 14 

 And so that's where the operations team is.  It's 15 

fully populated now, as Dan indicated, and they are 16 

going to be meeting.  And that's really where the 17 

bulk of the work is going to be done. 18 

   Annual catch limits.  This is 19 

something that obviously is of great concern to lots 20 

of people, and including us in terms of developing 21 

these with you.  The agency is obviously very 22 

concerned about this, as well.  So much so that a 23 

working group has been established.  Fred Serchuk is 24 
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the Northeast Center's representative to that 1 

working group.   2 

   And there will be a workshop in May, 3 

and I think the dates are 15th to 17th, in Seattle; 4 

and invitations have been sent to the Councils and 5 

the Commissions, and they have already indicated who 6 

will be sent to the workshop.  And the intention 7 

obviously is to develop guidance and advice so that 8 

we can collectively work with you to develop these 9 

annual catch limits. 10 

   There is going to be much emphasis on 11 

data poor species and data poor stocks.  And 12 

obviously that is a relative term.  And I can assure 13 

you that from my own personal experience I've seen 14 

that as a relative term.  And so not only is it the 15 

ACL issue, but the data poor issue is going to be 16 

fully explored in this workshop, as well.  And 17 

that's something that I know both Councils up here 18 

have been extremely interested in, and I committed 19 

to.  And the way that we were going to work through 20 

this was initially with monkfish.  And we are still 21 

going to continue to do that, knowing that monkfish 22 

is a data poor stock. 23 

   But this will give us a broader look 24 
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at additional stocks or species that we consider 1 

data poor.  So, it looks like based on who is 2 

attending this workshop that there is a really 3 

strong contingent going from the Councils, the 4 

Commission and the Center, so that we should be able 5 

to start addressing the annual catch limit issue, 6 

estimation issue, and particularly for data poor 7 

stocks. 8 

   One thing I wanted to mention is I 9 

think we reported previously that we're trying to 10 

establish -- with the SAW/SARC and the SARC in 11 

particular, moving towards -- we really wanted to 12 

move towards having an SSC member chair the SARC.  13 

When we went -- and we were planning on doing that 14 

for the upcoming SARC, which is this summer.  When 15 

we went to that SSC member, it turned out that they 16 

were fully aware of what the CIE gets as far as a 17 

daily rate.  And it's not cheap.  The CIE gets $600 18 

a day.  And so when we went to the SSC person and 19 

asked them if they would be willing to chair this 20 

SARC, they came back and said they'd be willing to 21 

do it for $600 a day in addition to the travel 22 

money.  And of course we pay travel for the CIE, as 23 

well.  24 
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   Given the amount of time involved for 1 

that chair, which is something like 10 or 12 or 2 

could be 15 days, and for the GARM obviously it's 3 

going to be extremely long, it was a pretty 4 

expensive piece of change.  And obviously I didn't 5 

want to make the decision that we would pay that 6 

person $600 and then set basically the scale for 7 

everybody for the SSC and for every Council.  8 

   So, I said no, and what we decided 9 

then is to go to another center, and we went to the 10 

Southeast Center because of the overlap between the 11 

South Atlantic council with North Carolina and the 12 

Mid-Atlantic Council in particular.  And so we were 13 

able to obtain one of their scientists to chair the 14 

SARC.  And it will be Mike Prager.  And so he agreed 15 

to do it.  Obviously he can't get $600 a day until 16 

after he retires. 17 

   So anyway, so we're in a bit of a 18 

sticky situation here with this requirement -- or 19 

not requirement, but this likelihood that SSC 20 

members will be paid.  And so -- you know, it's a 21 

matter of setting what that scale was.  And like I 22 

said, it wasn't going to be me. 23 

   And then the last thing I want to 24 
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mention is that we're having a trawl workshop that 1 

we're hosting at Woods Hole next week.  And the 2 

intent -- and there have been invitations that have 3 

gone out to the Councils and Commission again and 4 

various other organizations.  And we're accumulating 5 

the names of people who will be attending that, as 6 

well.  And really the purpose of that is to get our 7 

arms around the specifics of what we need to do in 8 

terms of calibrating the Albatross with the Bigelow. 9 

   And so that's going to get down and 10 

dirty obviously into the details about what needs to 11 

be done to ensure that we have a time series and 12 

sustain that -- the integrity of the time series 13 

that we have through the future with the Bigelow.  14 

And that's what I have to report. 15 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 16 

Nancy.  Rich and Jessica are the two from the staff 17 

that are going to be attending that workshop.  And 18 

it's a fairly important workshop.   19 

   Vince, did you want to add anything 20 

on NEAMAP?  I knew it was discussed at the Research 21 

Set-Aside and it might be of interest to everybody.  22 

   VINCE O'SHEA:  Mr. Chairman, what 23 

were you thinking?  24 
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   COUNCIL CHAIR PETER JENSEN:  Well, 1 

you had said that ASMFC has some ideas about how to 2 

make NEAMAP a permanent survey and that you were 3 

working toward that.  So, if you don't want to add, 4 

that's okay, but --  5 

   VINCE O'SHEA:  Well, one thing I was 6 

just thinking, Mr. Chairman, was -- you know, NEAMAP 7 

has a list of cooperating partners.  And the Mid-8 

Atlantic Council is one of the signatures to that 9 

MOU.  I'm not sure that everybody here realizes 10 

that.  As is the Center and the Commission.  And 11 

Doctor Thompson's correct that she and I have been 12 

working.  There was a subgroup formed at the 13 

Commission after our January meeting of a few state 14 

directors that were going to look for state funds, 15 

as well.  We're looking at about anywhere between 16 

900 to around a million dollars to get NEAMAP going. 17 

 And the Commission has come forward with about 18 

$278,000.  And Gordon Colvin from New York last 19 

Friday indicated to me that he's cautiously 20 

optimistic that New York is going to be able to come 21 

forward with a contribution, as well. 22 

   And the VIMS contractor has made an 23 

application to the RSA Program for some funding 24 
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there.  So, I think that the reaction at the 1 

Commission in January, Mr. Chairman, was given the 2 

positive report from Chris Bonzek was to try to get 3 

NEAMAP going this fall and try to do the full -- 4 

with the full survey.   5 

   An additional background that folks 6 

might not know is that that program has been 7 

designed over a four-year period by -- you know, a 8 

NEAMAP Committee under the Commission, that includes 9 

representatives of the states, state scientists, as 10 

well as scientists from the Northeast Fisheries 11 

Science Center sit on that NEAMAP Committee.  Doctor 12 

David Pierce from Massachusetts is the current chair 13 

of NEAMAP.  So, that's sort of just an oversketch of 14 

what's happening at the Commission.  15 

   I think the other thing that's 16 

exciting, and I share Doctor Thompson's enthusiasm 17 

about this, is that -- you know, NEAMAP is going to 18 

use the same net that the Bigelow is going to use.  19 

So -- and we have the same methodology that the 20 

Northeast Trawl Survey's doing, and we're going to 21 

go in the areas that the Northeast Trawl Survey had 22 

not been picked up.  You know, we've had some ad-hoc 23 

surveys by the different states for many, many 24 
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years, but then there's always the challenge of 1 

trying to calibrate -- you know, those surveys in 2 

the stock assessment process.  3 

   So, hopefully this is -- will get at 4 

some of the questions about the critical species in 5 

the nearshore area, particularly summer flounder, 6 

weakfish, scup, all the things that we talk about at 7 

this table and at the Commission.   8 

   That's probably more than you wanted, 9 

Mr. Chairman, but that's my reaction.  Thank you.   10 

   COUNCIL CHAIR PETER JENSEN:  No, 11 

that's fine.  Thank you.  I wanted people to have an 12 

understanding that there are strong efforts to make 13 

this a permanent survey because I think we were all 14 

very much impressed with the report we received from 15 

VIMS on the first one.  So, just -- thank you.  16 

   COUNCIL VICE CHAIR EUGENE KRAY:  17 

Vince, I know -- I sat in on part of that Research 18 

Set-Aside, so I heard that part of it.  There was a 19 

question in my mind, what steps are you taking to 20 

see -- rather than trying to piece dollars together 21 

every year, what are you doing to see if we can get 22 

permanent funding for that, if anything?  23 

   VINCE O'SHEA:  Mr. Chairman, nothing 24 
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right now because I think the -- the thinking is 1 

that we need -- we're not going to be able to -- 2 

even if we started working on permanent funding 3 

right now, that wouldn't help us get something going 4 

this fall.  I think the strongest argument we'll be 5 

able to make is that we did a proof of a concept 6 

cruise using Commission money already that would 7 

potentially have one year of full operations 8 

financed by -- you know, a patchwork quilt showing 9 

how important all the partners think this is.  10 

They're coming forward putting their money in.   11 

   And then I think -- you know, once 12 

the dust clears on trying to get this thing off the 13 

ground, I think the next issue will be trying to get 14 

a line item identified in the President's budget, 15 

and then try to line up Congressional support to do 16 

that. 17 

   But I think, Dr. Kray, that that has 18 

to be sort of an incremental thing.  Quite frankly, 19 

you know the pitch I've been making at the 20 

Commission to try to get Commissioners engaged in 21 

this sort of effort, and I think we need -- we're 22 

going to need a commitment from the Commission, 23 

depending on which way they want to go, if we're 24 
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willing to expand some political capital to try to 1 

make this happen.  2 

   So, I don't know if that answers your 3 

question or not.  4 

   COUNCIL VICE CHAIR EUGENE KRAY:  Yes, 5 

it does, perfectly.  Thanks, Vince. 6 

   COUNCIL CHAIR PETER JENSEN:  Any 7 

questions or comments on Nancy's presentation?  8 

Jimmy.  9 

   JAMES RUHLE:  Thank you, Mr. 10 

Chairman.  On the NEAMAP issue, for -- regardless of 11 

who does it, I want to thank you for your interest 12 

and support for it.  And I would invite everyone 13 

here, relevant to Gene's just last question, NFI is 14 

looking at opportunities to go to Congress hand in 15 

hand with the Service to eliminate line item -- or 16 

create a line item funding for not only the NEAMAP 17 

but the transect survey that Doctor Powell gave the 18 

presentation on this morning.   19 

   That is totally funded right now, as 20 

he explained to you, through research set-asides.  21 

To me, research set-asides was a program that was 22 

developed to provide any way -- any information that 23 

was lacking, but not for the long-term.  This has 24 
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already proven itself in a lot more aspects than any 1 

of us had anticipated. 2 

   So, I would invite any of the Council 3 

members here, as well as Doctor Thompson and Ms. 4 

Kurkul, if they're available tonight, just to sit in 5 

and listen.  I mean here's an opportunity to go 6 

together with the industry and make the best out of 7 

this situation.  And I think that a combined effort 8 

would certainly be the way to go.  So, that may in 9 

fact take care of that.  10 

   If I understand what I've got out of 11 

this so far, there was a lack of coverage in the 12 

Massachusetts survey and where the pilot study for 13 

NEAMAP ended.  We started just east -- west of 14 

Montauk Point.  I think the extension to the east, 15 

which will come to about Cuttyhunk Island, which is 16 

the Massachusetts/Rhode Island border, I think 17 

that's suggested in the survey if it takes place 18 

this year. 19 

   And this issue about the calibration 20 

meeting taking place the end of the week, the 21 

invitations went out to provide scientists and 22 

support -- technical support, but it is open to the 23 

public.  The meeting's open to the public.  Some of 24 
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the Trawl Committee members are going to be there.  1 

We discussed this meeting at our meeting and we'll 2 

touch on that during the Trawl Committee Report.  3 

This calibration thing is a big deal for the Trawl 4 

Committee, also.  Thank you. 5 

   COUNCIL CHAIR PETER JENSEN:  Anything 6 

else for Nancy?  7 

 (No response audible.) 8 

   COUNCIL CHAIR PETER JENSEN:  Joel, 9 

you're up. 10 

 _____________________________________ 11 

 NOAA OFFICE OF GENERAL COUNSEL REPORT 12 

   JOEL MACDONALD:  Thank you, Mr. 13 

Chairman.  Dan a couple of weeks ago had asked me to 14 

report on a case that arose or was recently decided 15 

in the Southern District of Texas.  It's caption 16 

Coastal Conservation Association and Others versus 17 

Gutierrez.  In 2005, two lawsuits were filed by 18 

several conservation groups and recreational fishing 19 

associations challenging Amendment 22 to the Gulf of 20 

Mexico Reeffish Fishery Management Plan.  Amendment 21 

22 set a new rebuilding deadline of 2032 and new 22 

rebuilding targets for red snapper.  23 

   However, the amendment concluded that 24 
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no additional measures were needed to rebuild the 1 

fishery.  This conclusion was based upon several 2 

assumptions that, 1, the commercial shrimp fishery 3 

accounts for 90 percent of the red snapper 4 

mortality.  2, the bycatch reduction devices are 40 5 

percent effective in reducing red snapper mortality 6 

in the commercial shrimp fishery.  And 3, shrimping 7 

efforts in the Gulf of Mexico will be reduced by 50 8 

percent during each of the years of the rebuilding 9 

period. 10 

   The plaintiff alleged that the 11 

amendment violated the Magnuson-Stevens Act, the 12 

National Environmental Police Act, and the 13 

Administrative Procedure Act.  The court concluded 14 

that the rebuilding plan was inconsistent with the 15 

available scientific data and had less than a 50 16 

percent probability of rebuilding red snapper.  You 17 

may recall the NRDC case involving summer flounder 18 

back in 2002. 19 

   This was particularly true since the 20 

assumption regarding the reduction in shrimping 21 

effort was not supported by the record.  The court 22 

remanded Amendment 22 to the Fisheries Service for 23 

promulgation of a rule within nine months that has 24 
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at least a 50 percent probability of succeeding. 1 

   The court also concluded, and I think 2 

this may be your point, that Amendment 22 should 3 

have included measures to reduce bycatch and did not 4 

accept the agency's position that those measures 5 

should be included in the Shrimp Fishery Management 6 

Plan.  So, it's kind of an interesting case. 7 

   And lo and behold, last week on April 8 

11th, several vessel owners and fishing companies 9 

filed a lawsuit challenging Amendment 1 to the 10 

Herring Fishery Management Plan.  These entities had 11 

either retained their herring fishing history of 12 

their vessels, which were sold to another party who 13 

removed the limited access permits from them and 14 

sold the vessel back to the previous owner, or had 15 

purchased the vessel, removed its herring fishing 16 

history from it and sold it back to the previous 17 

owner with the remaining limited access permits.  18 

   They challenge Amendment 1's adoption 19 

of the preexisting permit splitting provision of the 20 

consistency amendment as violative of the Magnuson-21 

Stevens Act, the Administrative Procedure Act, the 22 

Fifth Amendment of the Constitution, and the 23 

Regulatory Flexibility Act. 24 
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   Interestingly enough, the vessels 1 

involved may qualify for a limited access permit for 2 

the herring fishery based upon their herring fishery 3 

after the acquisition of the previous herring 4 

fishing history, but before the end of the 5 

qualifying period.  Thus, one issue that the lawsuit 6 

raises is whether the issue raised by the plaintiff 7 

is really right for adjudication since they have not 8 

submitted any applications that have been denied. 9 

   Another issue is whether the 10 

challenge is really a change to the consistency 11 

amendment, which was I believe passed in 1999.  And 12 

such a challenge is barred by Section 305 of the 13 

Magnuson Act, which allows you only a 30-day window 14 

to challenge a regulation from the date of its 15 

publication.  So, it's going to be interesting to 16 

see how this lawsuit proceeds.  It's a very narrow 17 

issue. 18 

   When we first heard of the lawsuit, 19 

we envisioned a much broader challenge, maybe to the 20 

-- I think the purse seine prohibition, and some 21 

other measures.  But no, this is what has come out. 22 

 And that's it, Mr. Chairman.  23 

   COUNCIL CHAIR PETER JENSEN:  24 
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Questions?  1 

 (No response audible.) 2 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 3 

Joel.  Fish and Wildlife Service, no representative 4 

here.  Anybody want to report for them?  5 

   Commander Randall, we'd like to have 6 

your report. 7 

 _______________________ 8 

               U.S. COAST GUARD REPORT 9 

   LCDR JEFF RANDALL:  Okay.  Thank you 10 

very much, Mr. Chairman.  I'll try and move through 11 

this without getting all misty-eyed on your guys or 12 

something for my last one here.   13 

   All right.  First off, I'd like to 14 

apologize for Admiral Hereth not making it.  He had 15 

planned to be here today and he ended up having some 16 

surgery this week.  Actually, matter of fact, he had 17 

PRK.  So he's running around with ice packs on his 18 

eyeballs right now, I'm sure, recuperating from 19 

that.  So, he apologizes for not being here, but 20 

this was the only time -- this was the only week 21 

that they were able to do it, apparently, before he 22 

retires in June.   23 

   So, he passed along his thanks for 24 
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your guys' cooperation and support of us as the 1 

Coast Guard throughout his time while he's been down 2 

there in the Fifth District.  And he's talking to 3 

his -- Rear Admiral Rosa, who's replacing him, about 4 

-- you know, what this Council does.  I mean he's 5 

aware of that part, but the need to continue on with 6 

that type of relationship.  7 

   Turning to the report, I'll start on 8 

page 1 there, with Operations Summary.  In February 9 

we tried to concentrate on summer flounder regs, 10 

enforcement there, and working with our state 11 

partners in terms of making sure people complied 12 

with the applicable regulations in the summer 13 

flounder fishery, given where we are with summer 14 

flounder, as we all know. 15 

   Then in March with the opening of the 16 

Elephant Trunk as an access area, and the beginning 17 

of the scallop days-at-sea, obviously we shifted a 18 

little emphasis onto the Elephant Trunk.  So, that's 19 

kind of reflected down there in the boardings by 20 

fishery this period.  But in our operations in and 21 

around the Elephant Trunk we focused on the general 22 

category trip limits, making sure people are using 23 

the correct VMS codes for fishing in the access 24 
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area, and then access area trip limits for the full-1 

time scallop vessels. 2 

   Those efforts were supplanted by the 3 

Coast Guard Cutter Camel that patrolled prior to and 4 

during the first few days of the opening in and 5 

around the Elephant Trunk.  So, that was helpful to 6 

us in providing us the same offshore presence for 7 

that.  8 

   And then in the southern portion we 9 

focused on some of the seasonal snapper/grouper regs 10 

and also black sea bass pot trap vessels, 11 

specifically the new gear construction requirements 12 

down there.  13 

   And then because we're still in the 14 

cold water season, some effort was dedicated to 15 

checking out vessels for the inflatable survival 16 

craft requirements inside the Chesapeake Bay.  17 

   The boarding statistics are there 18 

towards the bottom of the page.  We're slightly 19 

behind where we were in '06, but I think that we'll 20 

 -- some of that was due to pulling some of our 21 

vessels out for drydock availabilities.  So, when we 22 

get them back, then I'm sure that we'll catch up 23 

towards the end of the year. 24 
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   And then you see on the next page the 1 

FY '07 to date numbers, as well as our boardings by 2 

fishery, where you can see a little more balance 3 

throughout the year with the effort still being 4 

primarily sea scallops thus far. 5 

   The Significant Violations Summary is 6 

contained below that.  Just to summarize the 7 

information that's down there, of the nine cases -- 8 

the nine significant cases that we had during this 9 

period, six involved overages of scallops, two 10 

involved undersized twine tops, and one was a VMS 11 

coding issue.  12 

   One thing that we -- that came up for 13 

us with the industry in regards to the overage issue 14 

is the eight pounds per basket for sea scallops.  15 

Several vessels -- when the Elephant Trunk 16 

regulations went in, there was a provision that says 17 

400 pounds or 50 bushels.  Basically, you couldn't 18 

come out with more than 50 bushels on deck in shell, 19 

or you couldn't come out with more than 400 pounds 20 

of meats.  21 

   One of the -- like I said, one of the 22 

issues we ran into there was vessels that had a 23 

combination of meats and in-shell stuff -- in-shell 24 
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stock.  And in some cases, based on an eight pounds 1 

per basket conversion, they would have been likely 2 

over by a significant amount.   3 

   So, we -- I know the Service and the 4 

Coast Guard had some significant discussions on 5 

whether it is eight pounds or whether it's not eight 6 

pounds, and the standard is at present eight pounds 7 

per basket.  So, we will continue to go that 8 

direction until otherwise -- until told otherwise by 9 

the Service.  So, that kind of covers that.  10 

   Just one note relating back to Agent 11 

Cohen's report about the Cindisea.  The reason we 12 

took a very hard look at that is because the way the 13 

construction of that compartment put that vessel 14 

into -- the vessel would have fell under the 15 

Maritime Drug Law Enforcement Act, which has some 16 

very stringent requirements or very narrow language 17 

in terms of outfitted for smuggling, and there was 18 

some contemplation by the Coast Guard at the end of 19 

the day of whether or not we would consider that 20 

vessel to be outfitted for smuggling and therefore 21 

seizure of the vessel may be appropriate. 22 

   We didn't go that direction after 23 

consultation with the Service, but that's -- just be 24 
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aware that if you have -- if you have built 1 

compartments into a vessel, that the Maritime Drug 2 

Law Enforcement Act does apply and that that vessel 3 

could be considered as being outfitted for smuggling 4 

and therefore subject to seizure by the government. 5 

 So, that's what some of the issue was with the 6 

Fishing Vessel Cindisea. 7 

   Under Other Enforcement Activities, 8 

there was three commercial fishing vessel 9 

terminations this period.  One -- two of those, I 10 

believe, were for cold water requirements.  One was 11 

just for general safety deficiencies.  And as you 12 

can see there, you can read through there for the 13 

other types of cases that were made during the 14 

period.  15 

   On page 4, the Marine 16 

Mammal/Protected Species Effort, we had six events. 17 

 Two of them involved towing deceased right whale -- 18 

or deceased whales.  One was a right whale, one was 19 

a fin whale.  So, stranding network people could do 20 

necropsies on those animals.  One of them ended up, 21 

as some of you may have saw in the newspaper, down 22 

in the -- in the harbor right there off of Norfolk. 23 

 So, that was interesting.  That was an interesting 24 
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find there one day.  It was reported by a tug 1 

captain.  We towed it in for a necropsy. 2 

   On page 5 is the Commercial Fishing 3 

Vessel Safety efforts, the list of vessels that 4 

received their decals.  Congratulations to those 5 

guys, and we thank them for their proactive work in 6 

ensuring their vessels are safe to go to sea.   7 

   On page 6, for the next couple of 8 

pages there, starts the summary of the search and 9 

rescue cases involving commercial fishing vessels.  10 

One thing to note is we only had three accidental 11 

activations, EPIRB activations, this period, which 12 

was much less than it has been in the past.  So, we 13 

appreciate it.  So, there's -- you guys can read 14 

those and get an idea of what kind of cases came up 15 

during the period.  16 

   Responding -- or referring back to 17 

Ms. Kurkul's report from the fisheries -- for the 18 

Regional Administrator about the eight kilogram 19 

weights, I know we talk a lot about safety.  One of 20 

my roles is to talk about safety at sea.  Let me 21 

tell you one thing.  Don't drop this thing on your 22 

foot.  You'll know it.  So, here's one of the eight 23 

kilogram weights.  And if anybody wants to get into 24 
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a good after-the-Council business, start making 1 

these things, because they didn't come cheap. 2 

   So anyway, there's the new eight 3 

kilogram weights.  They'll be in place.  I'm 4 

delivering the last of them to our units here as I 5 

return home tomorrow.  And we'll all be -- we'll be 6 

ready for the May 1st implementation deadline, as 7 

will our counterparts in the Northeast Region.  8 

   So, all the weights are in place.  9 

We'll still be carrying the five-kilogram weights 10 

for the scup and sea bass nets.  So, we get to carry 11 

around now a total of 13 kilograms in net spade 12 

weights.   13 

   One other thing, I know that the 14 

Council has had some questions in the past about 15 

where the Coast Guard's going in terms of -- you 16 

know, with our new Homeland Security requirements, 17 

so I just wanted to bring one thing to you guys' 18 

attention.  As most of you know, that Admiral 19 

Pekoske, who used to be the commander of the First 20 

District, is now in charge of Coast Guard operations 21 

at our headquarters in DC.  He sent a note out to 22 

all his districts in both the Atlantic region and 23 

the Pacific region, and I just wanted to read two 24 
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sentences out of it that were applicable and germane 1 

to the Councils.  2 

   And it reads:  Enforcement of 3 

fisheries regulations is and will continue to be a 4 

primary strategic priority for the Coast Guard.  In 5 

Fiscal Year 2006 we dedicated several hundred 6 

thousand hours to enforcement of fisheries, 7 

protected species and foreign fishing vessel 8 

incursion missions; and this level of resource 9 

allocation will continue for the foreseeable future. 10 

   So, just so you know that our chief 11 

of Coast Guard operations has come out and put it in 12 

writing that this will maintain -- that we'll 13 

maintain to keep that as one of our strategic 14 

priorities.  So, rest assured you'll continue to see 15 

us out there on the water. 16 

   Other information under my Outreach 17 

Information section, one thing I wanted to mention 18 

there is we had two companies in the Mid-Atlantic 19 

region that have received waivers from the Coast 20 

Guard of the 75/25 rule.  So, we worked with those -21 

- we're working with those vessel owners because 22 

we've changed the format on how we approve those 23 

waivers, just slightly, by not naming specific 24 
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vessel names, but by naming the persons that can be 1 

on those vessels.  So, we're working with those 2 

owners and they -- those two owners how have 3 

waivers.  And so away they go. 4 

   Offshore gear conflicts.  We're 5 

receiving more reports as of late of -- and they've 6 

been coming into the Coast Guard primarily, of 7 

vessels -- it's mainly been interactions between 8 

scallop dredges and lobster gear -- fixed gear 9 

fishermen.  So, we continue to take those reports 10 

and we work with our NOAA partners to deal with 11 

those as they come up. 12 

   I don't have anything new to report 13 

on the Transit Worker Identification Credential yet 14 

other than what was basically in the last report.  15 

So, we're still in -- we're going forward on the -- 16 

where we were last time, but nothing new there.  And 17 

don't worry.  As soon as we hear something, we'll 18 

get that to you. 19 

   Just a reminder on the 121/243 EPIRB 20 

phaseout.  Cold waters for some portion of the 21 

region will stay in effect through 31 May, just 22 

remember there.  And then there's two other items on 23 

page 10 that are kind of our standard language about 24 
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the fishing vessel exams for the guys -- for the 1 

vessels that either a Category 1 or 2 under the MMPA 2 

or have a northeast permit.   3 

   And my replacement has been 4 

identified.  His name is -- he's Lieutenant 5 

Commander Tim Brown.  He's been at our Coast Guard 6 

Headquarters Office.  He worked the Atlantic region 7 

desk for fisheries enforcement for four years.  He's 8 

also been to the University of Rhode Island, to 9 

their Marine Affairs Program up there.  He's had 10 

time on vessels up in the Maine region.  So, he's -- 11 

fortunately we were able to work with our personnel 12 

command and kind of get the list of candidates and 13 

that was closely scrutinized by my seniors.  And so 14 

Commander Brown will be coming.  15 

   He's scheduled to report to the Fifth 16 

District on the 23rd of July.  So, the first time 17 

that you folks will probably interact with him will 18 

be on -- at the August meeting.   19 

   I've worked with him in the past.  20 

He's a fine individual.  I think I'm better looking 21 

than he is, but that's beside the point -- you know? 22 

 But I know -- or maybe just a matter of opinion.  23 

But I know he's excited about coming here and I'm 24 
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actually going out there next week to meet with him 1 

and -- on several issues.  One, I have to -- but one 2 

of the primary ones is to discuss the role on the 3 

Council, to kind of give him a primer there, and 4 

then several of the things that are going on 5 

currently within the Coast Guard that I'm dealing 6 

with. 7 

   So, to kind of -- to summarize, I'd 8 

like to say thanks to all you folks.  I appreciate 9 

the plaque.  That's a very nice gesture on your 10 

part.  And from the time I started, oh -- well, 11 

almost exactly three years to the day, I have really 12 

appreciated people being open to us, not only to me 13 

as an individual, but to me as my role representing 14 

the agency.  And it's been a wonderful professional 15 

experience for me.  I've learned a lot.  I've seen a 16 

lot.  And hopefully I've been able to contribute 17 

something back.  And if nothing else, at least we 18 

have a little more robust report for you guys to 19 

take a look at what we're doing, a little more 20 

transparency there, so you guys can have a better 21 

idea of what we're doing and where we're going.   22 

   And with that, I'll say thank you.  23 

And if there's any questions, I'll be glad to take 24 
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them.  Thank you.   1 

 (Applause.) 2 

   COUNCIL CHAIR PETER JENSEN:  Jeff -- 3 

and we want to particularly note the new level of 4 

reporting that you brought to us.  You know, the 5 

reports you're putting out, the graphs, it's just 6 

much more transparent, as you say. 7 

   You're not going to tell us about 8 

this new tough assignment you're going to be 9 

reporting to, are you?  10 

   LCDR JEFF RANDALL:  I can.  It will 11 

be -- like I told you before, it will be much warmer 12 

than where it is -- what it is right now.  So, yes, 13 

I'm headed out to Honolulu, Hawaii, and I'm going to 14 

be going back to sea duty.  And I'm going to be 15 

taking command of a vessel out there for the next 16 

three years, so -- and a week after I get there, I 17 

go to Samoa and then parts in the South Pacific for 18 

about a month and a half.  So, I'll send some 19 

pictures back or maybe mail you a coconut.  20 

   COUNCIL VICE CHAIR EUGENE KRAY:  21 

Jeff, I want you to send us a picture of you with a 22 

hula skirt on.  I mean you're not just a pretty face 23 

-- you know. 24 
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   COUNCIL CHAIR PETER JENSEN:  Jimmy. 1 

   JAMES RUHLE:  Thank you, Mr. 2 

Chairman.  I also would like to congratulate the 3 

commander on his role as a Council liaison.  He's 4 

done an excellent job listening to the concerns of 5 

the industry and responding to them.  And he's been 6 

a pleasure to work with. 7 

   I do have a couple of questions, if 8 

you don't mind.  One actually is a comment relating 9 

to your Elephant Trunk efforts.  I don't think 10 

people realize what went on from the first day of 11 

March till the 16th day of March.  840 trips, 840 12 

trips by general category scallopers in 16 days.  13 

Just think about that.  14 

   Now, the discussion we just had about 15 

what constitutes a fishing trip, if that had been 16 

interpreted differently at that point they'd still 17 

be fishing that.  Because it was physically 18 

impossible for -- these guys never shut the -- and 19 

we had some bad weather.  A lot of them never shut 20 

the engine off.  They'd come in, throw the scallops 21 

on the dock, and back out they went -- you know?  22 

So, whether or not it's in their best economical 23 

interest, who knows?  I mean we all know it's a race 24 
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to fish.  It was a race to get the trips in.  But 1 

that's the level of effort in that area.  That's 840 2 

-- it was 838, I think, times 400 pounds, plus or 3 

minus -- you know, and then it's just -- it's 4 

incredible. 5 

   That doesn't include the limited 6 

access boats that made full trips at 18,000 pounds 7 

in there.  That's got nothing to do with that.  So, 8 

they certainly had a lot to do during that time 9 

frame.  And the weather wasn't at all good.  So, it 10 

was a good demonstration of what the industry can do 11 

when it's in that position and what the Coast Guard 12 

can do to influence it.    13 

   But the question I had, one related 14 

to this deepwater program that the Coast Guard's 15 

come under so much fire here recently on.  And I'm 16 

not -- you know, I got the documents in front of me. 17 

 But is that in fact going to impact the role of the 18 

Coast Guard as far as the Council systems go, in 19 

your opinion, Jeff?  Or is it -- or is it in fact 20 

going to impact your new position?  You might run 21 

out of gas when you get to Samoa, the way this is 22 

all going.  But do you know if there's going to be 23 

any anticipated negative effects for us out of this? 24 
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   LCDR JEFF RANDALL:  No, I don't think 1 

so.  I think there's a couple of issues in play.  2 

And which -- real quick, if I could ask you a 3 

question there, Jimmy, which part of the deepwater 4 

program are you asking about?  Are you asking about 5 

the 123 issue or the national security cutter issue? 6 

   JAMES RUHLE:  I think it's more 7 

related to the 123s, the expansion by Bollinger down 8 

there on those boats.  That turned into be -- well, 9 

never mind what we call it.  You call it what you 10 

like, but it ain't good.  11 

   LCDR JEFF RANDALL:  Okay.  Basically 12 

what has happened at this point is we had eight 13 

vessels that we converted.  We had structural 14 

problems as a result of those conversions.  Whether 15 

that was pre-existing or a post construction 16 

problem, that's what's being litigated now.  17 

   The short answer is basically we took 18 

those eight vessels out of service permanently 19 

because we felt that they were not -- it was not in 20 

our best interest to keep operating those vessels.  21 

So, they're all up in Baltimore now.  And what we 22 

are doing is we have -- we have some mitigation 23 

strategies to make up for that.  24 



  
 

 

 
 
 

 71

   Basically, those eight vessels would 1 

contribute about 16,000 to 18,000 hours of 2 

enforcement work a year.  So, we're just -- what 3 

we're doing is we're developing strategies for 4 

mitigating that loss. 5 

   At the same time, there's a project 6 

underway to replace the entire 110-foot fleet.  We 7 

thought we had -- as part of the deepwater system, 8 

we thought we had the solution.  We had some 9 

concerns with the design of that solution because it 10 

involved using composites for construction for the 11 

hull.  We have since -- we are since -- issued some 12 

Requests for Proposals for pre-existing designs, and 13 

so we're looking at those and evaluating those and 14 

then we're going to move forward as part of that 15 

system. 16 

   The whole deepwater program is part 17 

of the -- the whole national fleet strategy that we 18 

have to build in with the Navy.  Part of that goes 19 

to what is going to be our role as a surface 20 

combatant force.  Part of that's going to be what is 21 

our role in outer hemisphere type theaters and those 22 

type of things.   23 

   So, how it will look in the end, I 24 
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think what you will see is there'll be -- I think 1 

we'll have a few less ships, but we will have more 2 

capable ships.  And so -- and I think you'll see -- 3 

I don't think you'll see any difference in the total 4 

amount of time that they spend on the ground 5 

compared to what you see now.  Because we're looking 6 

at things such as multi-crewing, where you would 7 

have a ship that you'd run say 300 days a year, 8 

using two separate crews, and we're exploring in 9 

trial -- testing out some of those concepts now to 10 

see how they work with some of these new cutters. 11 

   And so I think -- I think in the end 12 

you will get the same level, if not better level, of 13 

service, because right now the fleet that we have, 14 

and given its age, we're killing our own people 15 

trying to maintain that fleet.  And so we need this 16 

deepwater thing to come on line just to save 17 

ourselves in terms of how much time we're spending 18 

trying to keep what we've got running with duct tape 19 

and bailing wire. 20 

   JAMES RUHLE:  Thank you.  That makes 21 

me feel a little better.  I thought it was -- the 22 

intention was going to be to fill in the gap with 23 

utilizing the same crews from the same boats.  24 
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   Did have one more comment, Mr. 1 

Chairman, if you don't mind.  You referred to 2 

Homeland Security.  There's a National Small Vessel 3 

Security Summit scheduled for June 19th and 20th in 4 

DC by the Department of Homeland Security, and it's 5 

-- I've been invited to participate on that panel as 6 

the President of Commercial Fishermen of America.  7 

And I haven't committed to it yet.  I ask -- I don't 8 

like saying yes, I'll do something, without knowing 9 

who the players are.  And I asked who else was on 10 

the panel and the response was Secretary Chertoff 11 

and Thad Allen.  And I said I think you got the 12 

wrong number, dude, you know?  That's not me.  You 13 

want me on that panel with them gentlemen.  But 14 

evidently they do.   15 

   So, we'll -- I think it's -- the goal 16 

here is to provide information of what the small 17 

boat vessel and fishing vessel falls into that can 18 

aid in the Homeland Security issue with the 19 

waterways and the waters.  So, I'll let you know how 20 

it works out.  Thank you.  21 

   COUNCIL CHAIR PETER JENSEN:  Phil.  22 

   PHILIP RUHLE:  Thank you, Mr. 23 

Chairman.  I also wish to congratulate Commander 24 
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Randall on his upcoming venture, I guess you'd call 1 

it.  Or I would call it. 2 

   And I just have one question, 3 

basically a comment I made at New England the other 4 

day, and I'd like to forward it there.  Although to 5 

preface that, I would have to say you have managed 6 

to -- in this time frame to put together a way 7 

better report than we ever get in New England.  Like 8 

we get a report.   9 

   But the question I have, Jeff, is 10 

although you put it together -- it's well put 11 

together, what come up the other day is -- like in 12 

yours it's seven percent compliance -- I mean a 13 

compliance rate to fisheries regulations, stuff like 14 

that.  But it's usually run by the order and 15 

reflected -- you reflect it against last year, which 16 

we don't get up there.  17 

   But I was wondering if we could get 18 

that over a little bit longer time frame, like a two 19 

or three-year period, so that you can actually see 20 

what the regulations and the compliance factor is 21 

across the board.  22 

   LCDR JEFF RANDALL:  I have it.  I can 23 

provide that.  And then what I can do is I can send 24 
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it to -- I can probably send it electronically to 1 

Dan and then he could forward it out to his Council 2 

list.  If that's the way you'd like to see it.  Or 3 

we can put it in the next report.  4 

   PHILIP RUHLE:  Next report is fine, 5 

but -- you know, it's just -- I think it would be 6 

helpful for the Council members all the way along to 7 

keep going that way.  8 

   LCDR JEFF RANDALL:  Just the reason 9 

we use that compliance rate is that's what the 10 

program at headquarters uses as their measure.  11 

Understand that that's just the observed compliance 12 

rate, not the actual.  And we've taken a lot of 13 

knocks for -- while it's not the real thing because 14 

it's a subset of what may actually be happening.  15 

So, just to qualify the statistics there a little 16 

bit. 17 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 18 

Jeff.  Vince, you have a report?  19 

 _______________________________ 20 

 ASMFC EXECUTIVE DIRECTOR REPORT 21 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 22 

 I'll try to be brief.  Behind Tab 10, my fellow 23 

Executive Director, Dan Furlong, has included a 24 
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couple of notices from the Commission.  The one that 1 

I'd call your attention to is we have a Draft 2 

Addendum XI to the American Lobster Fishery 3 

Management Plan out for public comment, and the 4 

issue there is the Southern New England stock has 5 

been assessed as being depleted. 6 

   Now faced with that information, the 7 

Lobster Board is coming to the conclusion that they 8 

can't rebuild the stock by next year, which is 9 

what's in the current fishery management plan.  So, 10 

the Lobster Board is wrestling with the complex 11 

issue of how much further out to extend the 12 

rebuilding plan on Southern New England lobsters.  13 

So, comment period on that is -- expires on May 4th. 14 

   There's also a notice in there that 15 

we're -- we took Amendment 14 to the Summer 16 

Flounder, Scup and Black Sea Bass Plan out, and 17 

that's to adjust the scup rebuilding schedule to be 18 

consistent with the Sustainable Fisheries Act.  The 19 

comment period for that's already closed, Mr. 20 

Chairman. 21 

   The second point that I want to bring 22 

out is -- you know, in the hearing last night and 23 

during comments today, I've heard a term of people 24 
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asserting that they're in the -- they want to be 1 

included or counted as a member of the MRFSS Is 2 

Broken Club, and I certainly empathize with that, 3 

but I think Doctor Thompson is -- has certainly 4 

suggested there is also a new club, which is called 5 

We're Going To Fix MRFSS.  And she was kind enough 6 

to mention that I'm on the Executive Steering 7 

Committee.  She's correct in saying that the real 8 

work is probably going to be done by an operations 9 

team.   10 

   The Mid-Atlantic Council is 11 

contributing Jason Didden on that and from the 12 

Commission our Director of Science, Megan Caldwell, 13 

will be also on the operations team, again 14 

reflecting the concern to balance this with a heavy 15 

participation from the Atlantic, particularly Mid-16 

Atlantic and New England.  17 

   Now, the Commission about two years 18 

ago developed a position paper, Mr. Chairman -- I 19 

think you may have even been on the Commission then 20 

-- on the states' perspective of what was needed to 21 

fix MRFSS.  That was done through -- we had a couple 22 

of discussions at the Policy Board and we revisited 23 

that paper last fall, as well.  And that will be 24 
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guiding, quite frankly, our participation and input 1 

into this process as we go forward. 2 

   So, I'm excited about it.  I'm 3 

respectful of the challenge that Doctor Boreman has 4 

in terms of meeting a deadline.  But I think the 5 

fact that I'm sitting on the Executive Steering 6 

Committee and we have our Science Director on there 7 

is a reflection of the seriousness and the 8 

commitment the Commission has.  So, I hope we can 9 

get some more people to join us in contributing 10 

their input to try to fix this.  11 

   We got the message it's broken.  I 12 

understand that.  But I think we -- we're interested 13 

in moving forward, and I hope others are, as well.  14 

   And I think the last thing, Mr. 15 

Chairman, is the Commission's next meeting is May 16 

7th through the 10th.  And it will be in Alexandria, 17 

Virginia.  We're back at the Radisson Hotel.  And 18 

the preliminary agenda is published and is on our 19 

website, and we start on Monday and run through 20 

Thursday.  And as always, our Commission meetings 21 

are open to the public and certainly happy to see 22 

any Council members there during our meetings.   23 

   And that's all I have, Mr. Chairman. 24 
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 I'm happy to answer any questions. Thank you.  1 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 2 

Vince.  Any comments or questions?  Jim.  3 

   JAMES FLETCHER:  I'd like to know 4 

from Vince how we expect to fix the problem with 5 

MRFSS using basically the same people and the same 6 

mindset.  ASMFC needs to do only one thing, and I've 7 

written a number of letters, is comply with Article 8 

1 and prevent physical waste.  And until the mindset 9 

becomes to comply with the rules and regulations, 10 

using the same people to dance around the questions 11 

isn't going to answer it.   12 

   So, my question to you, Vince:  When 13 

is ASMFC going to start complying with Article 1 of 14 

its charter?  Thank you.  15 

   COUNCIL CHAIR PETER JENSEN:  Rich, 16 

are you ready for your report?  17 

   RICHARD SEAGRAVES:  Yes, Mr. 18 

Chairman.  19 

 _____________________ 20 

 STATUS OF MAFMC PLANS 21 

   RICHARD SEAGRAVES:  The information 22 

I'm going to cover is behind Tab 11.  The first item 23 

is the Annual Work Plan.  Behind that is a matrix of 24 
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the status of the Council specifications, notably -- 1 

it's already been covered -- the 2007 recreational 2 

specs for summer flounder, scup, black sea bass, 3 

Proposed Rule was published.   4 

   The next table behind that is the 5 

Status of FMPs, Amendments and Frameworks of the 6 

Mid-Atlantic Council.  And it's already been noted, 7 

and I think there's a rumor that Jim Armstrong was 8 

seen doing full back flips -- somersaults at the 9 

fact that the Notice of Availability for Amendment 9 10 

has been published and we're scheduling public 11 

hearings as a result in May. 12 

   The next item is a letter of February 13 

28th, the Small Entity Compliance Guide, outlining 14 

the information sheet which summarize scallop 15 

regulations, scallop management programs and the '07 16 

scallop harvest specifications. 17 

   The next is a notice to permit holder 18 

letter that's already been discussed a couple of 19 

different levels, the fact that they've increased 20 

the weight of the measuring instrument that 21 

Commander Randall indicated on the table over there 22 

for measuring larger meshes. 23 

   Next is the March 7th letter 24 



  
 

 

 
 
 

 81

outlining the requirements to update the software 1 

for VMS.  Those vessels that have VMS requirements, 2 

to upgrade the VMS software to the latest -- most 3 

current available version. 4 

   Next is a March 30 letter to the 5 

permit holders outlining requirements beginning June 6 

1, 2007, for the new vessel -- herring limited 7 

access and other vessel permit requirements as a 8 

result of the new amendment.  And that outlines 9 

basically all of permit categories and it includes 10 

an application.  This would have been a letter to 11 

vessels that did not prequalify.  So, it includes an 12 

application of how to apply. 13 

   Behind that is the notice of the 14 

Proposed Rule for -- that has been already reported 15 

on by Ms. Kurkul, relative to the '07 summer 16 

flounder, scup, black sea bass recreational proposed 17 

measures.  18 

   Behind that, next is the Final Rule 19 

which gives the 2007 list of fisheries under the 20 

Marine Mammal Protection Act.  That's fairly 21 

lengthy. 22 

   And then -- I think that was the last 23 

thing.  Yeah, that was the last thing in the tab 24 
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that was sent to you by -- in the briefing book, and 1 

then there are two additional handouts.  The first 2 

one is again the Notice of Availability that's 3 

already been talked about, that Amendment 14 has 4 

been submitted and the comment periods have been 5 

opened on that.  The scup rebuilding plan. 6 

   And then finally a letter that also 7 

was alluded to in Pat's report about the business of 8 

vessels switching in and out of federal and state 9 

fisheries and the attempt by the Service to close 10 

that loophole.  And that letter explains that 11 

process.   12 

   So, that's my report and I'd be happy 13 

to take any questions.  14 

   COUNCIL CHAIR PETER JENSEN:  Any 15 

questions or comments on the report?  16 

 (No response audible.)  17 

   COUNCIL CHAIR PETER JENSEN:  Mr. 18 

Executive Director. 19 

 ___________________________ 20 

 EXECUTIVE DIRECTOR'S REPORT 21 

   DANIEL FURLONG:  Thank you, Mr. 22 

Chairman.  The information that I'll be addressing 23 

is behind Tab 12.  But first and foremost, I'd like 24 
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to remind you that no good deed goes unpunished.  1 

And that relates to our Council's recent policy here 2 

over the last few years to provide select people in 3 

the public a copy of the briefing book.   4 

   You know, we did this as an 5 

accommodation to people who are regular attendees at 6 

this meeting, and it's mushroomed into a situation 7 

where we've decided to stop that practice, because 8 

we do now have the capability to provide them an 9 

electronic version of the briefing book. 10 

   Council members and participants from 11 

the agency will continue to receive a hard copy, as 12 

well as the electronic version, but those people who 13 

have been receiving the hard copy of the briefing 14 

book who are outside that tight family of Council 15 

and agency, will only be getting the electronic 16 

version in the future.  17 

   I'll also put that in a press 18 

release, just to let those people who aren't here 19 

know that it will be a change in the future.  It's a 20 

situation where you open the dike -- you know, a 21 

little bit.  The next thing you know, you're 22 

engulfed, you know, with a bay on the other side.  23 

And that's what's happened here.  24 
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   So, behind Tab 12, just a recap of 1 

information back to the staff related to the actions 2 

that the Council took during its last meeting in 3 

February.  Includes the one letter that communicates 4 

our position regarding Marine Protected Areas back 5 

to Joe Uravitch, and then a press release that 6 

reminds you what we did the last time around.  7 

   Following that just correspondence 8 

from our office to other people.  The first one up 9 

is the request that the comment period be extended. 10 

 Mike Barrett or Barnette was here yesterday, 11 

related to the sea turtle issue that the Ecosystem 12 

Committee was addressing.   13 

   The next one is the Amendment 14 14 

transmittal letter, just heard Rich say and Pat said 15 

in her report that the Notice of Availability of 16 

Amendment 14 is out on the street.   17 

   Another letter to Pat thanking her 18 

regarding the Council's report to Congress.  You'll 19 

see that later in this tab, that we've got a draft 20 

report already, very preliminary but -- you know, 21 

it's something you can look at.  And a series of 22 

thank you letters to people who participated in our 23 

meeting at the February session.  24 
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   Then the transmittal letter of 1 

Amendment 9 went up on March the 8th.  As Pat 2 

mentioned, that too is now out through a Notice of 3 

Availability notifying the public that we're taking 4 

comments and we'll be scheduling public hearings for 5 

that.  6 

   Then we have the letter of March 9th 7 

that went out to survey the various states within 8 

our jurisdiction regarding issues related to 9 

artificial reefs.  That was discussed thoroughly 10 

yesterday during the Ecosystems Committee.  I'll let 11 

Gene pick that up later. 12 

   Then there's an e-mail from Nancy 13 

Thompson talking about a Data Poor Workshop.  I 14 

passed that on to our staff, and Nancy did mention 15 

that there will be a workshop next month where both 16 

Rich Seagraves and Jessica Coakley will be 17 

attending. 18 

   Following that is an exchange with 19 

Pat Augustine regarding wrasse or cunner.  Pat 20 

mentioned this this morning, related to the data 21 

that was being reviewed.  And bottom line for us is 22 

that when you look at the Magnuson Act the fishery 23 

has to exist predominantly in the EEZ, and I give 24 
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the citation that's in the Magnuson Act.  And 1 

inasmuch as only three and a half percent of the 2 

fishery comes out of the EEZ, it's really a state 3 

issue, not a Council issue.  4 

   Another e-mail relates to the draft 5 

report to Congress.  This is one to Alan 6 

Risenhoover, and I think I mentioned this this 7 

morning during the Executive Committee.  This is 8 

talking about their categorization of scup being 9 

declared a fishery which is experiencing 10 

overfishing.  And I pointed out that when you look 11 

at the report and you trace through the footnotes 12 

attached to that judgment in terms of status 13 

determination, that really what they say is that 14 

it's unknown.  And so my preference is that they 15 

call it unknown. 16 

   The next one is a letter to Jimmy 17 

Fletcher in response to some letters I received from 18 

him.   19 

   Then we have a letter going out to 20 

the Federal Energy Regulatory Commission that Tom 21 

mentioned yesterday during the Ecosystems Committee 22 

where we're trying to let action agencies know that 23 

they need to enhance their sensitivity related to 24 
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fishery matters.   1 

   The next one is a letter from Nancy 2 

Thompson seeking input on the development and review 3 

of statistical approaches.  We'll be participating. 4 

 Doctor Thompson mentioned that this morning in her 5 

report.  6 

   The next one is a letter back to Pat 7 

thanking her for taking on the responsibility of 8 

Coastal Zone Management determinations and 9 

communicating same to the states.  10 

   Next one is -- oh, a letter to one of 11 

the states notifying them that we, the Mid-Atlantic 12 

Council, would no longer be making this 13 

determination, that in fact the agency would be 14 

making that determination.  15 

   And then the following one is a 16 

letter from Pat signed off by Chris, indicating that 17 

-- you know, they had made the decision to take on 18 

this responsibility.  Spent a little time on that 19 

because at the last meeting I spent some time on 20 

that. 21 

   Next letter is a letter to Pat.  This 22 

one relates to our comments on Framework 4.  She's 23 

already mentioned that.  They're looking at that 24 
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being played a number of places, I guess.  1 

   Then the final thing in that section 2 

is a letter to Pat on the 4th saying that it would 3 

be very helpful if the agency could help out the 4 

Council in terms of its funding situation.  I 5 

discussed that fully this morning with regards to 6 

our Executive Committee.  7 

   You also have a handout.  There's 8 

three letters -- you know, I felt that ought to be 9 

included.  They should be on the table somewhere in 10 

front of you.  It's a letter to John Boreman, 11 

indicating that we're going to have Jason Didden 12 

work with his MRFSS group or Marine Recreational 13 

Information Program now.   14 

   Then a letter to Congressman Rahall's 15 

office.  Recall that we were asked by the Council or 16 

I was asked by the Council to contact them.  I did 17 

call.  This Vicky Bandy is the person who is the 18 

contact.  I haven't heard from her yet, but the 19 

invitation is out there. 20 

   Then finally the sample letter I 21 

mentioned this morning.  At the conclusion of our 22 

survey, we went back to the Council Committee 23 

Chairmen saying that hey, here are the results of 24 
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the survey regarding your advisory panel members, 1 

and let me know what you think in the way of your 2 

panel and we'll get moving in that direction to 3 

address that.  4 

   That's the end of the correspondence. 5 

 Behind that is the draft report that's Council 6 

Management Coordination Requirement.  This is due in 7 

October this year.  And as I said, very preliminary, 8 

first cut, but we're looking for opportunities for 9 

anyone to make comments so we can have the best 10 

report possible going back to the Senate Committee.  11 

   Following that is information related 12 

to the charge related to developing and implement a 13 

regionally-based recreational fishermen -- yeah, 14 

this is the registry program, and this is the MRFSS 15 

updated related to the assignment that Jason's going 16 

to be involved with.  17 

   And finally in this section, and 18 

certainly not least, I'm very proud to be associated 19 

with a person like Pat Augustine and I wanted 20 

everybody on this Council to know that -- you know, 21 

many of our members have lives beyond our meetings 22 

that occur six or seven times a year.  And I think 23 

this recognition that Pat's receiving is something 24 
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that you should all be aware of.  I think it's quite 1 

a lifetime achievement.  And Pat, as I said, I'm 2 

just really proud for you and really glad that we 3 

had the opportunity to let your fellow council 4 

members know about this.  And that, sir, is my 5 

report. 6 

 (Applause.) 7 

   COUNCIL CHAIR PETER JENSEN:  Now I 8 

know why I received an invitation in the mail to 9 

join the Wrestling Hall of Fame.  I puzzled over 10 

that for a long time.  How did I get on that mailing 11 

list?  Ron.  12 

   RON SMITH:  I just wanted to echo Dan 13 

and Pete's comments.  Pat's getting inducted into 14 

the National Wrestling Hall of Fame, so it is quite 15 

an honor.  It's like making All American.  If 16 

anybody wants to see the program, whatever, I have 17 

it here. 18 

   COUNCIL CHAIR PETER JENSEN:  Any 19 

other comments on the Executive Director's Report or 20 

questions? 21 

 (No response audible.) 22 

   COUNCIL CHAIR PETER JENSEN:  Okay.  23 

We're ready to move on then.  24 
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   DANIEL FURLONG:  If I may, I've been 1 

interrupted a couple times here about local station 2 

WBOC wants to come down and see what's going on in 3 

our Council meeting.  I guess they're coming out of 4 

Salisbury.  So, I told Clay that -- I think they 5 

missed the boat.  I think they were trying to get 6 

here for last night's meeting, but apparently 7 

they're going to come anyway.  So, just look your 8 

best, sharpen up.  You never know.  You might get 9 

your face on TV.  You might get 15 seconds of fame 10 

out of our meeting.  They're on their way.  That's 11 

what I'm told, right?  Is that right, they're on 12 

their way?  They're on their way. 13 

   One more addendum.  The agency is 14 

looking at trying to convene a Managing Our Nation's 15 

-- excuse me, Managing Our Nation's Fisheries III 16 

Conference.  This is a symposium that we've had -- I 17 

guess we had one last September.  Two out of the 18 

last three years.  In any case, Bill Hogarth is 19 

looking toward the end of September of this year to 20 

convene the conference in the Washington D.C. area. 21 

 And at the moment, as I understand it, if it does 22 

come to pass, that all of the Council members will 23 

be invited to participate.  So, just -- as soon as I 24 
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get more details on that, I'll get it out to you so 1 

you're aware of it.  And I think it's toward like 2 

the last week or the next to the last week in 3 

September that they're looking at.  So, 4 

preliminarily kind of keep your calendars open, if 5 

you can.  And as soon as I get details, I'll get it 6 

out to you.  7 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 8 

   JAMES RUHLE:  Thank you, Mr. 9 

Chairman.  Dan, your first issue there related to 10 

the briefing books.  To quote -- as Pat calls it, 11 

the Reverend Furlong, wouldn't OBE be a good way out 12 

of that?  In case you didn't think anybody was 13 

paying attention? 14 

   DANIEL FURLONG:  Yes.  I'd agree.  15 

   JAMES RUHLE:  Order of the British 16 

Empire.  17 

   DANIEL FURLONG:  Overtaken By Events, 18 

yes.  19 

   JAMES RUHLE:  Okay.  Thank you very 20 

much. 21 

   COUNCIL CHAIR PETER JENSEN (No 22 

microphone):  Any other comments or questions 23 

(inaudible) New England Liaison (inaudible). 24 
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 __________________________________ 1 

 NEW ENGLAND COUNCIL LIAISON REPORT 2 

   JAMES RUHLE:  All righty.  New 3 

England Council met last week, and this is getting 4 

stale.  The schedule for both Councils is one week 5 

right after another up until June, and then we go 6 

our separate ways, which couldn't happen any sooner 7 

if I could help it.  But it's a real pain in the 8 

butt to go to one one week, one the next.  9 

   But anyway, I think there's been a 10 

handout that has all of the motions included for the 11 

meeting in them.  Meeting took place in Mystic, 12 

Connecticut.   13 

   Let's see.  The first thing on the 14 

agenda was a motion related to an action that I 15 

believe Mr. Furlong is going to bring up behind Tab 16 

17 in regard to creating this Coordinating 17 

Committee, consisting of chairs.  So, New England 18 

has already taken that action.  I think that's going 19 

to come up under New Business for us.  So, we'll 20 

just leave that alone. 21 

   Then we go into -- that was all there 22 

was out of motions that first day.  The second day 23 

was scallops from 8 o'clock in the morning till 8:15 24 
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at night.  That entails one, two, three, four, five, 1 

six pages, 20 motions and that's not counting the 2 

A's, B's, D's, C's, X, Y's and Z's associated with 3 

each motion. 4 

   But considering the result of this 5 

action is primarily supporting -- which is very rare 6 

-- the committee's recommendations, with a few 7 

modifications.  If you don't mind, Mr. Chairman, I'm 8 

going to let Mr. Spitsbergen deal with it.  He is a 9 

member of the Advisory Committee for scallops.  He's 10 

much more in tune with the issues.  And if you don't 11 

mind, Dennis, you could basically summarize the 12 

actions taken by the Council in regard to the 13 

committee recommendations.  14 

   COUNCIL CHAIR PETER JENSEN:  I'm sure 15 

he'll do a job you'll be proud of. 16 

   DENNIS SPITSBERGEN:  Yeah, well, I'm 17 

not sure of that, but -- I'm not going to go into a 18 

whole lot of detail on it, but the main issue is 19 

dealing with the general category fishery, looking 20 

at what percentage was going to be allocated to 21 

that.  That fishery will be going into a limited 22 

entry fishery if it moves forward as was proposed by 23 

both the committee and the Council.  Public hearings 24 
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will probably be held either in May or June, and we 1 

will be moving forward with this.   2 

   We have set time frames for those who 3 

will be included in under the limited entry and 4 

landings requirements for those that will be 5 

included under the limited entry.  And as Jimmy 6 

said, there was about five pages of it, and it's 7 

been a month or so since I was at the meeting.  But 8 

that pretty well covers it.  9 

   And again, it's looking at dealing 10 

with the general category fishery -- that's the 400-11 

pound per trip fishery -- and moving it toward a 12 

limited entry fishery.  So -- and again right now 13 

the position of both the committee and the Council 14 

was that we would allocate five percent of the 15 

fishery.  In the last couple of years, it has gotten 16 

up as high as 11, 13 percent with all the new 17 

entrants that came from various directions to get 18 

into that fishery, but historically it was down more 19 

in the one to two percent.  So, the position of the 20 

committee and the Council apparently are looking at 21 

is something that falls in between that.  22 

   So, anyhow, public hearings will be 23 

occurring fairly soon and I'm trying to think.  I 24 
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think at their June meeting maybe when they are 1 

going to try to finalize this.  And again there was 2 

 -- the industry preferred to go to -- we keep 3 

changing the names, but individual fishing quotas.  4 

And of course in New England if a plan with -- or an 5 

amendment with an individual fishing quota is not 6 

submitted prior to July 12, then it has to go to a 7 

referendum.  There is some thought of looking at 8 

trips rather than individual quotas.  So, that will 9 

all fall out through the public hearing process.  10 

And as I say, I think June will be the time frame 11 

that they plan on trying to finalize this.  So, I 12 

think that about covers anything that I can add.  13 

   JAMES RUHLE:  Thank you, Dennis.  I 14 

think you touched on something that is a little bit 15 

sensitive there as far as the LAPP issues, and that 16 

relates to whether or not you differentiate a trip 17 

with associated poundage or separately.  Because RFA 18 

is Regional Fishery -- what?  19 

   PATRICIA KURKUL:  Association.  20 

   JAMES RUHLE:  Association is under 21 

the -- it would be in a position not to require a 22 

referendum, but they're required to support some of 23 

the costs associated with it, as opposed to any 24 
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other form.  And I think that's what generated that. 1 

 So, they're trying to kind of dance around that a 2 

little bit and see what they can come up with.  3 

   But as Dennis stated, the June 4 

meeting will probably be the decision-making meeting 5 

as to what it goes.  But a long -- a lot of 6 

discussion, a lot of concerns from different 7 

stakeholders all the way through, but in the end it 8 

reflected the committee's recommendations, which is 9 

a rarity in New England. 10 

   Next.  Let's see.  There was a little 11 

bit on Research Steering, and that really is related 12 

to some of the research requirements going to be 13 

needed and the funding priorities for the cod and 14 

yellowtail flounder.  15 

   Under groundfish, the term my brother 16 

couldn't think of yesterday -- or a little while ago 17 

is legacy code, as far as entry into -- legacy code 18 

in VMS means you're already enrolled unless you 19 

change it.  In other words, that's what the 20 

discussion about the cold computers and all of that. 21 

 If it was decided that they could utilize the 22 

legacy code, they'd already be recognized to be in a 23 

certain fishery, would have to go out -- having to 24 
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go through entries.  That's what that all refers to. 1 

 And it was just recommendations by the committee to 2 

the Service to provide some form of a relief for 3 

that issue.  And it's under advisement by the 4 

Service. 5 

   Groundfish is facing the critical 6 

test, not necessarily at this committee meeting.  7 

There was a few actions taken, but they weren't 8 

really relevant.  But -- Friday, Friday of this week 9 

in -- somewhere in Massachusetts.  Peabody.  Is that 10 

how they say that?  I call it Pea-body, but it's 11 

Peabody. 12 

   That's going to be the one where they 13 

take the potential selection or the selection of 14 

potential alternatives for this upcoming round of 15 

events and then implementation of a plan.  They got 16 

three major options on the table right now.  One of 17 

them is called area management.  The other one is 18 

the point system.  The other one is to continue the 19 

days-at-sea, maybe modified.  The committee will be 20 

dealing with picking and choosing which alternatives 21 

go forward for that -- for that fishery.  And it's 22 

going to be -- if you think you might have an invite 23 

by the TV folks for this one, you ought to be there 24 
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for that one.  I mean -- phew -- that's an everyday 1 

occurrence.  That's going to be tough, tough.  2 

   A lot of industry members have put a 3 

lot of time in this, but they're quite segmented and 4 

the time frame to actually implement any of these -- 5 

there's a lot of great ideas out there.  There 6 

really is.  But it was made very clear by the agency 7 

and all parties that early on that the only way this 8 

can work is if they accomplish the goals of the plan 9 

in the time allotted to do that.  And there really -10 

- when you consider the time factor, it doesn't look 11 

like there's that many options. 12 

   Potential for something down the road 13 

exists, but -- you know, coming up with the time 14 

frame, this is Amendment 16 I believe, right?  So, 15 

okay.  That's about it on groundfish.  16 

   There was some concerns about some of 17 

the Council communication with Congress and MSA -- 18 

MSA reauthorization to increase the demands for 19 

management actions and include improving technology 20 

and monitoring of catch.  That was made as a motion. 21 

 The motion was ruled out of order.  22 

   As Mr. Furlong referred to, the 23 

agency acknowledged that the MSA potential meeting 24 
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taking place in September was actually on the 1 

agenda, and it may -- it was announced that that may 2 

take place and we'd be all invited to that at that 3 

point.  4 

   Let's see.  And then there was 5 

another comment that was not -- wait a minute.  Oh, 6 

it was just a comment -- a request for the Council 7 

to write a comment letter to the agency about the 8 

monkfish issues.  And that motion was passed and it 9 

requires a letter.  10 

   One thing that this Council might 11 

want to keep an eye on, this skate situation is not 12 

looking too good.  We got seven -- seven species I 13 

believe in that complex total, but it's really five 14 

major players in it.  There's a lot of problems with 15 

that, because they're quite hard to identify.  But 16 

anyway, at least one of them is overfished.  One of 17 

them is real close to overfished.  One of them's 18 

even closer than that to overfished.  And the one 19 

that they thought was overfished ain't nowheres near 20 

overfished.   21 

   So, barndoors are in great shape.  22 

They were almost extinct.  Now they're taking over 23 

the ocean.  Actually the spring survey had the 24 
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biggest catch on record of a species that two years 1 

ago was going to be listed as Endangered.  So, a 2 

little bit of a question could be raised about some 3 

of that validity.  But anyway, that was on the 4 

table. 5 

   Mid-Atlantic has some bycatch of 6 

skates.  I don't know if it's a little big skate, a 7 

big little skate, a spotted skate, a flying skate, I 8 

don't know.  But we have skates in the Mid-Atlantic, 9 

so somebody's going to --  10 

   UNIDENTIFIED (No microphone):  11 

(Inaudible.)  12 

   JAMES RUHLE:  It could be a roller 13 

skate, yeah, it could be.  Yeah, we're usually on 14 

them.  Bad wheels included.  But it's something that 15 

we're -- you know, if this fishery is declared 16 

overfished and the management plan has to implement 17 

restrictions, it certainly could impact some of our 18 

traditional fisheries.  So, we need to keep that on 19 

the table. 20 

   And then there was another motion 21 

made and it was withdrawn that relates to the Trawl 22 

Survey Committee recommendations.  We'll just talk 23 

about them during the Trawl Survey Committee Report, 24 
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and I think that comes up tomorrow, Mr. Chairman. 1 

   I believe that pretty much 2 

encompasses the entire three days.  So, any other -- 3 

that completes the report.  If you have any 4 

questions, I'll be glad to try to answer them.  5 

Thank you.  6 

   COUNCIL CHAIR PETER JENSEN:  7 

Questions, comments?  Jim.  8 

   JAMES FLETCHER:  For the Council's 9 

information, doing away with the general scallopers 10 

out of North Carolina and Virginia is going to have 11 

 -- and that's basically what this does.  The way 12 

it's been set up is to take those men that have 13 

worked out of it.  Even if you fished traditionally 14 

in the past and flounder fishing, which I have come 15 

to this meeting a number of times and said they need 16 

to stay in it.   17 

   They're going to be out of it.  They 18 

are not going to be able to land their bycatch.  19 

That is bad.  But what this Council needs to be 20 

aware of, and made painfully aware of because it's 21 

being made aware in North Carolina and parts of 22 

Virginia, 34 full-time scallop permits and boats 23 

have been sold into the New Bedford area.  When you 24 
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take roughly 50 million dollars out of the coastal 1 

fishing economies and North Carolina and Virginia, 2 

you are going to cripple.  And this Council and the 3 

New England Council have basically set the rules, 4 

which everybody has played by and the man selling 5 

this permit is not -- you know, that's his right.  6 

But you all have crippled the low income people in 7 

those areas.  And this -- if Amendment 11 goes 8 

through and does away with the day scalloping, you'd 9 

just as soon go down in Carolina and say hey, small 10 

boat owners, quit.  But we're not going to give you 11 

anything.  Because what's happened with the 12 

flounders this year and what's happened with the 13 

scallopers, I would beg the Council to put it on 14 

record that there is going to be an economic effect 15 

if Amendment 11 goes through the scalloping.  I beg 16 

you to do something, but I know it won't be done.  17 

Thank you. 18 

   COUNCIL CHAIR PETER JENSEN:  Dennis. 19 

   DENNIS SPITSBERGEN:  Just a quick 20 

comment.  This fishery is running around 50 to 60 21 

million pounds, and at least five percent is going 22 

to be allocated to the general category fishery.  23 

So, that's going to be something in the neighborhood 24 
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of two, three million pounds, and that is more than 1 

they have historically taken except for the last 2 

couple of years.  So, I do not see this as being the 3 

end of it.  And anyone -- it's got a long 4 

qualification period from '94 through 2004, and 5 

anybody that landed scallops, a thousand pounds in 6 

any year during that time period, is in it.  So, I 7 

do not see that this is eliminating that fishery at 8 

all.  9 

   COUNCIL CHAIR PETER JENSEN:  Jimmy, 10 

you had something?  11 

   JAMES RUHLE:  Well, I support what 12 

Dennis said.  I mean I understand Jim's concerns, 13 

but it's utilize -- it's a plan utilizing a control 14 

date to react to overfishing.  Simple as that.  15 

   I mean it's different ways to look at 16 

it, but there is a provision in there for a 40-pound 17 

bycatch of meats for anybody.  That's an open access 18 

category.  And there was no intention of changing 19 

that.  It's the directed 400-pound that's being 20 

regulated to a different level.  21 

   But you know, Jim, fellas that's got 22 

in -- well, let's be perfectly honest here.  Right 23 

now if the regulations didn't go in place, nobody 24 
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could make it general category scalloping because 1 

the biomass has been so depleted except for the 2 

closed areas, they couldn't make it anyway.  I 3 

really believe that -- I'm reasonably sure after 4 

talking to scallopers that that is the case.  So, 5 

you know, what other years will hold, who knows?  6 

But the effect -- well, I mean 840 trips in 17 days 7 

gives you an idea of what the potential is.   8 

   Tell you what you do.  You ride down 9 

to Ocean City Harbor and what you're going to find 10 

down there is a party boat, a party/charter boat 11 

with a general category scallop dredge on its ass.  12 

And I've never seen that.  I have never seen that.  13 

I'm seeing crab boats that traditionally fish in the 14 

Chesapeake Bay with Larry Simns rigged for general 15 

category scalloping, but I've never seen a party 16 

boat rigged up that way.  And it just shows the 17 

innovativeness of the industry.  They took advantage 18 

of a resource that was there.  Something had to 19 

happen.  20 

   I hate to disagree with you, Jim, on 21 

that one, but I think the people that belong in are 22 

in and the ones that came in after the control date 23 

should have read the notice that said may or may not 24 
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be treated differently.  That's the end of it. 1 

   COUNCIL CHAIR PETER JENSEN:  Jessica, 2 

are you ready?  3 

   JESSICA COAKLEY:  Yes.  4 

   COUNCIL CHAIR PETER JENSEN:  Okay.  5 

You're on. 6 

 __________________ 7 

 FRAMEWORK 7 TO THE 8 

 SUMMER FLOUNDER, SCUP AND BLACK SEA BASS FMP 9 

   JESSICA COAKLEY:  All right.  Well, 10 

quick introduction.  We're here for Framework 7 to 11 

the Summer Flounder, Scup and Black Sea Bass FMP.  12 

This is Meeting Number 2.  So, just to give 13 

everybody a bit of background, I'd like to remind 14 

everyone how we got to this point. 15 

   Last October at the Council meeting 16 

we had a presentation from Rick Methot on the summer 17 

flounder, the biological reference point update that 18 

took place, and it was recommended at that time that 19 

the definition for the biological reference point as 20 

a proxy for BMSY for summer flounder be changed from 21 

total stock biomass to spawning stock biomass.  And 22 

we also realized at that point that the plan would 23 

need to be amended, either through an amendment or a 24 
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framework to make that change.  1 

   So, the Council then recommended it 2 

be put in Amendment 14, which dealt with scup 3 

rebuilding.  But between the October and December 4 

meeting, we realized that there may be a way to 5 

build flexibility into this for all three species, 6 

so we initiated development of Framework 7. 7 

   We had our first framework meeting at 8 

the February Council meeting, and that was actually 9 

really helpful because there were some 10 

recommendations from Council members that came out 11 

there that really helped me fine-tune the text here 12 

and make some of these issues clear. 13 

   So, really the issue we're dealing 14 

with is that the changes in definitions currently 15 

require a framework or an amendment.  So, the 16 

solution that we've developed is to liberalize those 17 

definitions for the status determination criteria 18 

within the FMP to allow more rapid incorporation of 19 

that information as the peer reviewed scientific 20 

advice becomes available.  And once -- since we're 21 

loosening up on those definitions within the FMP, we 22 

need to better describe the sources of peer reviewed 23 

scientific advice and how it's going to enter into 24 
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the management process in this framework.  So, we're 1 

kind of loosening up a little bit on one end.  We 2 

need to tighten down on the process on the other 3 

end. 4 

   So, there's just two alternatives in 5 

the document, and these start on page 10.  And you 6 

know what I should have pointed out first, the 7 

framework is behind Tab 13 if you haven't found it 8 

already.  And I'm going to refer to the document 9 

itself as I go along.  So, you might want to just 10 

flip to that tab. 11 

   But on page 10 there's two options.  12 

The no action alternative is -- you know, we still 13 

need to do a framework or an amendment to change the 14 

definitions and they remain as they're defined.  15 

They were originally defined in Amendment 12.  Now 16 

the definitions would stay the same, but we are able 17 

to do updates to the values associated with those 18 

definitions.  So, as additional data becomes 19 

available, that can be incorporated, but we can't 20 

actually change the definition.  21 

   The second alternative we've gotten 22 

here is to redefine the status determination 23 

criteria as I described by broadening those 24 
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definitions so they're all-encompassing, and then 1 

describing the peer reviewed scientific advice and 2 

the way that moves into management. 3 

   So, Table 2 on page 10 in the 4 

document shows one of the status determination 5 

criteria, the maximum fishing mortality rate 6 

threshold.  And for all three species right now, 7 

that's defined as F max, based on yield per recruit 8 

analysis.  And the Amendment 12 values that were 9 

actually written into the plan are given there.   10 

   Since then, those values have been 11 

updated at subsequent assessments and there's 12 

updated values for sea bass.  The most recent one 13 

was at SAW 39.  For scup at SAW 35, and for fluke in 14 

October at the biological reference point update.  15 

So, while those values have changed, we've been 16 

locked into those specific definitions.  17 

   Now, on page 11, Table Number 3, 18 

that's the minimum stock size threshold, and for 19 

summer flounder right now it's defined as the one 20 

half the maximum biomass based on total stock 21 

biomass calculated using information from the yield 22 

per recruit analyses and average recruitment.  So, 23 

the value that was in Amendment 12 was 169 million 24 
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pounds as the minimum biomass threshold, but that's 1 

changed several times, and at the most recent 2 

assessment that's -- the total stock biomass 3 

definition comes out at 215 million pounds.  4 

   Now, for scup and black sea bass, 5 

both of those reference points are defined based on 6 

survey index values, the three-year average from 7 

1977 to 1979, and so those values as written in the 8 

plan have remained the same as we haven't really had 9 

additional information to indicate they should be 10 

otherwise.  So, it stayed the same for scup.  For 11 

black sea bass there's a slight increase in that 12 

value, and that was because it was survey 13 

information that was audited.  And once it was 14 

audited, it turned out that the three-year average 15 

from those surveys values was a little bit higher.  16 

So, we made that adjustment. 17 

   So, in terms of broadening these 18 

definitions as they're described under the second 19 

alternative based on page 11, it's really broad.  20 

Basically, the maximum fishing mortality threshold 21 

in the FMP would now be defined as FMSY or a 22 

reasonable proxy thereof as a function of productive 23 

capacity based on the best scientific information 24 
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consistent with the National Standards, and it could 1 

be defined as a function of but not limited to total 2 

stock biomass, spawning stock biomass, total egg 3 

production, could include males, females, both 4 

combinations or ratios, whatever gives us the best 5 

measure of productive capacity.  So, this is 6 

designed to encompass anything that could come out 7 

of the peer review process.  So, we don't have to go 8 

in there and then tweak the FMP. 9 

   Now, for the minimum stock size 10 

threshold, it's pretty much the same thing, but for 11 

biomass.  So, it's one half BMSY or a reasonable 12 

proxy thereof as a function of productive capacity. 13 

And so we've got kind of a broad description of what 14 

you could use to define productive capacity, but 15 

when the peer review becomes available, they'll have 16 

recommendations as to whether these definitions -- 17 

what these definitions should be specifically. 18 

   So, starting on page 12, I basically 19 

 -- in this framework we walk through the process of 20 

describing where the peer reviewed scientific 21 

information is coming from.  And there are several 22 

sources of peer reviewed information.  In the 23 

document we indicate that the SAW/SARC process is 24 
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the primary process utilized in the Northeast Region 1 

at the present time.   2 

   However, there are other periodic 3 

reviews that do occur outside the SAW/SARC process, 4 

and those could be facilitated by NMFS, by the Mid-5 

Atlantic Council through their SSC's or external 6 

peer reviews or through the Commission's external 7 

peer review process.  8 

   So, there's a bulleted list on the 9 

top of page 13 that goes through what some of those 10 

other acceptable sources of peer reviewed scientific 11 

advice might be.  Realizing that for the most part 12 

our species go through the SAW/SARC, but we don't 13 

want to -- if other groups do conduct the review, we 14 

want to be able to utilize that information.  We 15 

don't want to be limited.   16 

   And I do state in the document here 17 

that -- you know, who's conducting the review is 18 

really something that needs to be coordinated among 19 

the management entities, and we have an NRCC that 20 

gets all those groups together to hash these things 21 

out.  So, if there are other reviews going on, it 22 

would be important to coordinate between them so we 23 

don't have duplicitous efforts and -- you know, 24 
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conflicting review bodies with conflicting advice 1 

going on at that point. 2 

   So, there's really three types of 3 

scientific advice that we could get from the peer 4 

review process.  And if you turn to page 15, there's 5 

a figure there that basically summarizes what's in 6 

the text.  And it's a reworked figure from the 7 

Framework Meeting 1 based on some people's 8 

suggestions.  9 

   So, really we could have consensus 10 

coming out of the peer review process where we've 11 

got clear scientific advice that says we should 12 

maintain the current definitions of status 13 

determination, either the overfishing threshold or 14 

the minimum biomass threshold.  So, when we get 15 

that, basically it would move through the process we 16 

have now, or we can move -- that information would 17 

move on to our Monitoring Committee, which provides 18 

the management recommendations.  The Council would 19 

recommend management measures, staff develop a 20 

specifications package and it moves into NMFS 21 

regulatory process.  So, it would smoothly move into 22 

the management process that way. 23 

   They also could provide consensus 24 
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that those definitions should be modified, which 1 

again the advice should be clear at that point and 2 

we should be able to move it through our current 3 

management process and into the annual 4 

specifications without an issue.  5 

   The only time we may have an issue is 6 

when we have lack of consensus or we have uncertain 7 

or unclear recommendations that are coming from the 8 

peer review body.  And I think everyone using black 9 

sea bass as an example remembers black sea bass from 10 

last year, where -- you know, we ran into issues 11 

where the reference points were basically slammed by 12 

the reviewers and they didn't recommend anything 13 

else.  So, we had very unclear advice as to what 14 

should we do?  Do we maintain the current 15 

definitions?  Do we develop new ones?   16 

   And I know there's efforts being made 17 

on the side of the Science Center and the people 18 

doing these reviews to try to make sure things like 19 

that don't happen, that we do have clear advice even 20 

if it's as simple as saying just keep what you have 21 

for the time being. 22 

   But if that does happen, we could 23 

engage the SSC to clarify that scientific advice for 24 
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the Council and then it could continue on through 1 

our monitoring committees, the Council, into 2 

specifications and on through the regulatory 3 

process.  So, this is the way our process works at 4 

this point and in the document we've done our best 5 

working through staff -- staff at the Council, staff 6 

within the Region, to try to better describe this so 7 

it's clear we do have a rigorous process by which 8 

the scientific advice is being developed, and we 9 

have a process for pulling it into our annual 10 

management measures.  11 

   Now, just one thing I do want to 12 

point out, if you'd just jump to page 14, and it's 13 

the very last paragraph there.  Because there's a 14 

lot of discussion going on right now about the roles 15 

of the SSCs and how those are going to evolve, 16 

initially I had hoped, rather ambitiously, that 17 

maybe we -- at this point we would have an idea of 18 

where these things are going.  But everything -- I 19 

tend to work a little faster and sometimes the 20 

process works a little slower.  And so we don't have 21 

clear advice as to what guidance will come out of 22 

the reauthorized Magnuson-Stevens Act as to how 23 

these SSC's should be utilized and -- you know, 24 



  
 

 

 
 
 

 116

whether the Council has interest in changing the 1 

process in which they engage their SSC. 2 

   So, I intentionally left that out of 3 

this, because I didn't want to have any specific 4 

language that bound us up in terms of how these 5 

discussions go or in terms of the development of 6 

guidance down the line.  But that is something that 7 

in terms of -- that is something that may be 8 

integrated at a later point into the process of 9 

evaluating the scientific advice and moving it into 10 

the management, the annual specifications process 11 

that the Council may want to consider. 12 

   In terms of the impacts of this 13 

action, it was categorically excluded so we didn't 14 

have to do NEPA.  It's purely administrative.  It 15 

just deals with the administrative procedures of 16 

defining this information and moving it into 17 

management.  It should improve the timeliness and 18 

efficiency of incorporating these definition 19 

modifications and we shouldn't have to wait to 20 

utilize this information until an amendment or a 21 

framework can be developed in order for it to be 22 

legal to use that information.  23 

   So, at the last Framework 1 meeting, 24 
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the Council indicated that the action alternative to 1 

redefine the status determination criteria was the 2 

preferred.  So, I'm prepared to take questions, 3 

comments and if the Council would like to submit the 4 

framework, we could do that now.  5 

   COUNCIL CHAIR PETER JENSEN:  6 

Questions?  Comments?  Gene.  7 

   COUNCIL VICE CHAIR EUGENE KRAY:  8 

Thank you, Mr. Chairman.  Jess, you referenced 215 -9 

- 215 million pounds as a target for summer 10 

flounder, and this has been banging around for a 11 

while now.  And there are many who believe that that 12 

figure is unattainable.  What would happen if we 13 

came in next December when -- or in December when we 14 

get the WAVES -- December or January, get the WAVEs 15 

from the MRFSS and find out that we're digging 16 

deeper into a hole.  When do we start doing -- 17 

taking a look at that figure, or can we start taking 18 

a look at that figure?  How we achieve that figure, 19 

take another look at it? 20 

   JESSICA COAKLEY:  Well, I think the 21 

person to ask is sitting right to your right.  You 22 

might want to ask Nancy.  23 

   COUNCIL VICE CHAIR EUGENE KRAY:  I'll 24 



  
 

 

 
 
 

 118

repeat the question.  The 215 million pounds for 1 

summer flounder as the target to reach by 2013 many 2 

of us believe is unattainable.  If we come back next 3 

December and get WAVEs 1 through 6 for the 4 

recreational and we're nowhere near getting close to 5 

that figure, what do we do?  6 

   NANCY THOMPSON:  You mean from a 7 

scientist's perspective? 8 

   COUNCIL VICE CHAIR EUGENE KRAY:  Yes. 9 

   NANCY THOMPSON:  Well, yeah.  I mean 10 

there's clearly that concern that we're paying 11 

pretty close attention to what's going on with 12 

summer flounder obviously because there is the 13 

requirement in the MSA specifically for summer 14 

flounder which has obviously a very specific time 15 

line, 2013.  So, we are paying very particular -- I 16 

mean very close attention to it. 17 

   And part of the issue, of course, is 18 

what you're asking is -- you know, part of the 19 

problem with recreational data in general is that 20 

there's a time lag in terms of getting it, and so 21 

you're always kind of doing these things in a 22 

retroactive kind of way. 23 

   What do you do if it looks like that 24 
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rebuilding isn't going to be achieved?  Well, yeah. 1 

 I mean clearly there needs to be a discussion about 2 

that.  And I guess from a science perspective, all I 3 

can really do is provide you that information as 4 

soon as I can.  I mean like I said, we're paying 5 

really close attention to this and we don't want 6 

this to get to the point where if it isn't going to 7 

be rebuilt that we're finding this out in -- you 8 

know, December of 2012. 9 

   So, I mean that's about the best that 10 

I can tell you at this point from a science 11 

perspective.  Yes, it's important, it's significant, 12 

we're paying attention to it, we're going to try to 13 

give you that advice as early as we possibly can.  14 

It's already 2007 and that's the best I can do. 15 

   COUNCIL CHAIR PETER JENSEN:  Well, 16 

there is a stock assessment I think tentatively 17 

scheduled for 2008.  18 

   NANCY THOMPSON:  Yeah.  I can't 19 

remember the exact date, but above and beyond that, 20 

it's something that's so significant we obviously 21 

have to pay attention to this constantly, which 22 

actually is one reason why, for example, Mark 23 

Terceiro is not representing the Center on the rec 24 
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stats operations team.  He's otherwise occupied and 1 

busy obviously dealing with this on a day-to-day 2 

basis. 3 

   COUNCIL CHAIR PETER JENSEN:  Good.  4 

Glad to hear it.  Jeff, did you have your hand up? 5 

   JEFFREY DEEM:  Yeah, if I might ask 6 

Nancy, and I think I can still claim to be new to 7 

the Council, so excuse me if you've heard this 8 

before, but have we ever been given the 9 

documentation of where this figure comes from, the 10 

215 million pounds, that we can get to that level?  11 

   NANCY THOMPSON:  I don't know.  I 12 

mean the fact that you're asking me that question 13 

kind of suggests that you haven't seen that 14 

documentation.   15 

   UNIDENTIFIED (No microphone):  16 

(Inaudible.)  17 

   NANCY THOMPSON:  Ah, okay.  I don't 18 

know.  You've seen it.  Certainly you must have seen 19 

it, because that was something that we worked with 20 

the Council on.  Obviously it was very quickly in 21 

terms of these calculations because it entered into 22 

the reauthorization of the MSA.  But there certainly 23 

is no secret associated with those numbers.  24 
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   COUNCIL CHAIR PETER JENSEN:  We have 1 

a response.  2 

   JESSICA COAKLEY:  Yeah, in terms of 3 

when that information was presented, the October 4 

2006 Council meeting.  The biological reference 5 

point update took place in September 2006 and at the 6 

October Council meeting we had a presentation from 7 

Rick Methot, who presented the findings of that 8 

review panel and included in your briefing book at 9 

that time was the reference point report.  So, that 10 

information is in there, as well -- that indicates 11 

both the 215 million pounds as total stock biomass 12 

and the estimate for spawning stock biomass, which I 13 

believe was 197 million pounds, which I think is a 14 

number that rings a bell with some other people, as 15 

well.  16 

   But that was when that information 17 

was presented in the briefing book, and then I 18 

believe the Commission's meeting two weeks later, it 19 

was then presented to their Commissioners at their 20 

annual meeting via cell phone from the west coast 21 

with Rick Methot.  So, we definitely got the better 22 

presentation getting him in person as opposed to 23 

cell phone held to a microphone. 24 
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   COUNCIL CHAIR PETER JENSEN:  Do you 1 

have something else, Jeff?  2 

   JEFFREY DEEM:  If I may, I know -- I 3 

recall him telling us that we could get there, but I 4 

don't recall where they ever showed us that we'd be 5 

anywhere near that before and why that number was 6 

realistic.   7 

   COUNCIL CHAIR PETER JENSEN:  I think 8 

the question you're asking is in the original 9 

amendment that set this target, and I'm not sure 10 

what the date is on that.  Vince, did you have 11 

something particular to this question?  12 

   VINCE O'SHEA:  Yeah, I did, Mr. 13 

Chairman.  Actually, it's been determined twice, and 14 

I was going to ask Jessica.  I think two years ago 15 

one of the terms of reference on the stock 16 

assessment was to look at the reference points, and 17 

that triggered a stock assessment.  I think it was 18 

two years ago.  So, when we got the report of that, 19 

that also contained the rationale for the reference 20 

point, and it was that document that was then sent 21 

to Doctor Methot. 22 

   So, the Council should -- there 23 

should be two documents documenting that reference 24 
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point, Mr. Chairman, that we've received in the last 1 

two years. 2 

   COUNCIL CHAIR PETER JENSEN:  But 3 

Jeff, I think we'll find it, either identify it for 4 

you or get it to you, one or the other.  Ron.  5 

   RON SMITH:  To this point, I guess to 6 

Nancy, this seems to be a point of a lot of 7 

contention is this -- the target.  And maybe -- I 8 

mean from what I understand it goes back to some 9 

perceived stock level in 1930 or sometime before 10 

World War II, when things were a lot different.  So, 11 

I was wondering if maybe this could be a term of 12 

reference the next time a stock assessment is done 13 

for an in-depth look of really how valid this target 14 

level is. 15 

   COUNCIL CHAIR PETER JENSEN:  Okay.  16 

Pat.  17 

   PAT AUGUSTINE:  Thank you, Mr. 18 

Chairman.  I'm -- oh, I'm sorry.  Pat, you Pat 19 

(inaudible) this Pat will shut up, and you go, Pat.  20 

   PATRICIA KURKUL:  You want to take a 21 

crack at that one?  22 

   PAT AUGUSTINE:  No, thank you.  I 23 

have a different question that's easier.  24 
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   PATRICIA KURKUL:  Well, I think, as 1 

Vince pointed out, we've done that twice now.  Now, 2 

presumably -- you know, that will be a part of the 3 

terms of reference in the future as we review where 4 

we are in respect to the rebuilding program, but 5 

we've done it twice now.  It's been reaffirmed 6 

twice.  Mark answered the question at that meeting I 7 

think in -- you know, after it was posed in several 8 

different ways, he answered it in several different 9 

ways.  And you know, the bottom line is this 10 

framework that we're considering here doesn't really 11 

have anything to do with that.  It's just a 12 

mechanism to allow us to be more flexible in 13 

adjusting these kinds of biological reference points 14 

in the future.  15 

   PAT AUGUSTINE:  So, can I go now, Mr. 16 

Chairman?  Can I go now?   17 

   COUNCIL CHAIR PETER JENSEN:  I 18 

thought you were finished.  19 

   PAT AUGUSTINE:  Thank you, Mr. 20 

Chairman.  21 

   COUNCIL CHAIR PETER JENSEN:  Go 22 

ahead. 23 

   PAT AUGUSTINE:  This is Pat Augustine 24 
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and that's Jeff Deem over there, and I know I'm Pat 1 

Augustine and you know you're Jeff Deem.  We went 2 

through that last night.  3 

   Quick question back on page 14, 4 

Jessica.  The only question I had is is it necessary 5 

in the fourth sentence or third sentence to describe 6 

guidance that will result from reauthorization of 7 

the Magnuson-Stevens Act issue is not clear and it 8 

is at present purely speculative.  I don't know if 9 

that's true or not.  But you do go on further down 10 

at the bottom of the page and say, for example, we 11 

could do the following.  I just wanted to make sure 12 

the language was clear and correct before we go 13 

forward with this document, so -- do you have an 14 

answer for that?  15 

   JESSICA COAKLEY:  Well, I put in here 16 

 -- I mean I think a lot of the guidance coming out 17 

of the MSA on this issue, and maybe others, isn't 18 

clear.  I haven't really seen anything in writing 19 

that specifically says -- you know, you must engage 20 

your SSC's in this manner.  So, that's -- that is 21 

why I put that language in there and put a for 22 

example at the bottom as a footnote.  Not saying 23 

that that's -- limits what you could consider, just 24 
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-- you know, maybe that's a possibility.  1 

   COUNCIL CHAIR PETER JENSEN:  Pat, let 2 

me get in on this.  I think the Act gives us a lot 3 

of latitude as to how we use our SSC.  And so -- you 4 

know, I've said several times it's my intent to get 5 

the SSC involved.  We've had one what I consider a 6 

success in getting them together on butterfish.  And 7 

so my intent is to not be as uncertain as what 8 

Jessica has put in here, because I'm determined 9 

we're going to use the SSC.  So, I don't know if 10 

that helps answer your question or not.  11 

   PAT AUGUSTINE:  That helps. 12 

   COUNCIL CHAIR PETER JENSEN:  Ed 13 

Goldman.  14 

   EDWARD GOLDMAN:  I'm good.  Pat -- 15 

excuse me, Ron and Jeff had my concerns raised.  16 

   COUNCIL CHAIR PETER JENSEN:  Jimmy 17 

and then Arnold.  18 

   JAMES RUHLE:  Thank you, Mr. 19 

Chairman.  Actually, my questions -- you actually 20 

almost answered part of it.  By utilizing the SSC 21 

for the Butterfish Amendment 10, for example, 22 

demonstrated that it may be such a thing as -- 23 

regardless of the requirements that the 24 
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determination will be made by the Council on species 1 

by species, decision by decision, as to how much 2 

involvement the SSC would have?  Is that what you're 3 

intending?  4 

   COUNCIL CHAIR PETER JENSEN:  Well, 5 

what I'm intending is that when the staff meets with 6 

monitoring committees and other committees and then 7 

puts together their management advice to this 8 

Council, it will include any advice we get from the 9 

SSC that we ask for.  And we will go to the SSC 10 

whenever we feel the need to have them involved with 11 

terms of reference on what the issues are that we 12 

want them to address.  And that will become part of 13 

our decision-making process, and that will in fact 14 

comply with what the law now says that we should use 15 

our SSC in getting management advice.  16 

   JAMES RUHLE:  All right.  With that 17 

said, Mr. Chairman, what is the role of the 18 

monitoring committee going to be?  Fluke, scup and 19 

sea bass, in the future?  20 

   COUNCIL CHAIR PETER JENSEN:  Well, 21 

the monitoring committee is not going to be giving 22 

management advice per se.  You know, just like the 23 

SARCs are not now giving management advice.  They're 24 
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giving peer reviewed science for use in determining 1 

what the management advice is.  And so -- you know, 2 

they're not going to be overlapping as far as I'm 3 

concerned and the SSC is not always going to be 4 

involved.  They're going to be involved when we need 5 

them to be involved.  6 

   You're still looking puzzled.  Why 7 

are you puzzled about us using our SSC to give us 8 

technical or management advice when we ask for it?  9 

It's as simple as that.   10 

   JAMES RUHLE:  All right.  Come August 11 

of next year, what is provided to this group to make 12 

the decisions on fluke, scup and sea bass will be 13 

generated by who?  14 

   COUNCIL CHAIR PETER JENSEN:  It will 15 

be generated by the staff primarily.  And they will 16 

go to the committees that have been set up to do 17 

this.  They'll take any SARC advice that we have.  18 

And if we need to, we'll go to the SSC an ask them 19 

to give us an opinion or answer specific terms of 20 

reference that we would give to them.   21 

   Dan.  And by the way -- you know, 22 

we're still developing the full idea of how we're 23 

going to involve the SSC.  But I think --  24 
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   UNIDENTIFIED (No microphone):  1 

(Inaudible.)  2 

   COUNCIL CHAIR PETER JENSEN:  The 3 

monitoring committees are still (inaudible).  4 

   DANIEL FURLONG:  I appreciate that.  5 

Yeah, Jimmy, to your point, I think the SSC defines 6 

the what in the sense of what the target should be. 7 

 The monitoring committee's going to give the 8 

Council advice on how to get there.  That's the 9 

quickest, dirtiest way I can explain it to you.  10 

   Okay?  Now, remember we don't always 11 

have to use the SSC, because it also says or -- you 12 

know, other peer reviewed process.  Now, Doctor 13 

Thompson said at our NRCC meeting here the last go-14 

around on the Magnuson Act, she made it abundantly 15 

clear that as far as she was concerned when the 16 

SAW/SARC process was completed, that was a peer 17 

reviewed process.  It didn't need any further peer 18 

review.  So, what comes out of that SAW/SARC process 19 

-- you know, is -- you know, the updates that the 20 

Council needs.  21 

   Now, if there is controversy about 22 

that, if there's a difference of opinion, if there's 23 

something that's clouding what's come out of there, 24 
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if there's confusion, maybe then we can go to the 1 

SSC and say hey, look, this is a bit muddled, would 2 

you please weigh in on this issue, at that point.  3 

Otherwise -- you know, then the monitoring committee 4 

takes that information and decides what's the best 5 

way to get there.  6 

   JAMES RUHLE:  That makes it a little 7 

clearer for me to understand it.  Appreciate it.  8 

Thank you very much for that, Dan. 9 

   And then the last question, Jessica, 10 

when you referred to in the last paragraph that you 11 

referenced, you've got -- halfway down, the Council 12 

may consider changing the process under which these 13 

advisory groups -- what are you referring to as 14 

these advisory groups?  15 

   JESSICA COAKLEY:  Oh, I was just -- 16 

in terms of saying these advisory groups, I was 17 

referring to the process by which our management 18 

advice is developed.  You know, the roles of our 19 

SSC, our monitoring committees, our industry 20 

advisory panels.  We have -- basically what I tried 21 

to do here was describe currently this is what we 22 

do, and that's what I put in that figure and said 23 

well, depending on how we choose to interpret 24 
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Magnuson and based on discussions with SSCs, 1 

monitoring committee members of all these groups, if 2 

at some point you chose to change that process, you 3 

can consider it. 4 

   But I did not want to spell that out 5 

specifically in the FMP here because, as Joel has 6 

pointed out to me -- you know, the roles of those 7 

things can be dealt with in the SOPPs, and don't 8 

need to be wired into the FMP here. 9 

   COUNCIL CHAIR PETER JENSEN:  Jimmy, 10 

one thing we're not going to have is we're not going 11 

to have competing peer reviews or duplicative peer 12 

reviews.  That is definitely not going to happen.  13 

Arnold. 14 

   ARNOLD LEO:  Yeah.  Arnold Leo, a 15 

consultant for commercial fisheries, Town of East 16 

Hampton.  Oh, Jessica, you're behind the pillar.  17 

Thanks a lot.  Well, I gather that this Framework 18 

Adjustment 7 does not in any way alter Amendment 14 19 

for the same species; correct?  20 

   So, I want to make a point of 21 

expressing my concern that with the -- with regard 22 

to scup.  You know, your rebuilt stock is going to 23 

be defined with a 5.44 kilogram per tow level, which 24 
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in 37 years was achieved only once.  Half of that, 1 

the 2.77, which seems to be the -- defined as the 2 

minimum biomass, that 2.77 was achieved only three 3 

times in those 37 years.  4 

   So, if you set up a goal of 5.44 5 

kilograms per tow, I mean by definition you're going 6 

to fail to rebuild the stock.  I don't think it can 7 

possibly be done and I think it really needs to be 8 

reexamined.  Thanks.  9 

   JESSICA COAKLEY:  Well, I think one 10 

thing that we're focusing on -- we're focusing on 11 

the actual specifics of the values in the scientific 12 

advice that's given.  And really what this framework 13 

is developed to do is just provide a mechanism for 14 

incorporating that information.  In terms of the 15 

scup rebuilding target and the minimum biomass 16 

threshold, that at this point, given the data 17 

limitations that we have, is the best available 18 

information that's been used to develop the 19 

rebuilding plan.  I mean that's information and 20 

projections that were provided by the Science Center 21 

and have been reviewed many times.  But that isn't 22 

really what's up for debate within the framework 23 

here.  We're just talking about a mechanism to give 24 
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us the flexibility that we don't have to wait a year 1 

for an amendment to go through in order to change a 2 

reference point definition, that we would be able to 3 

incorporated that in the same year that the 4 

information becomes available, or even the next 5 

month that it becomes available, if we can get our 6 

panels to meet. 7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  8 

We need to decide whether we want to send this 9 

forward.  Is that a motion, Pat?  10 

   PAT AUGUSTINE:  Mr. Chairman, are you 11 

ready for a motion?  12 

   COUNCIL CHAIR PETER JENSEN:  I'm 13 

ready. 14 

   PAT AUGUSTINE:  Okay.  Mr. Chairman, 15 

I move that we send this document forward, Framework 16 

Adjustment 7 to the Summer Flounder, Scup and Black 17 

Sea Bass Fishery Management Plan, dated April 2007. 18 

   COUNCIL CHAIR PETER JENSEN:  Is there 19 

a second to the motion?  Second by Jimmy Ruhle.  20 

Discussion on the motion?   21 

 (No response audible.) 22 

   COUNCIL CHAIR PETER JENSEN:  Ready to 23 

vote?  Jack.   24 
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   JACK TRAVELSTEAD:  I assume we want 1 

to designate Option 2 as the preferred; correct?  2 

That's already --  3 

   COUNCIL CHAIR PETER JENSEN:  Yeah, I 4 

think we did select Number 2 at the last meeting, 5 

and so -- that was part of the presentation, right. 6 

 That's what you intended, right?  7 

   PAT AUGUSTINE:  Absolutely, Mr. 8 

Chairman.  9 

   COUNCIL CHAIR PETER JENSEN:  10 

Alternative 2 is the preferred alternative.  Okay.  11 

Any further discussion on the motion?  12 

 (No response audible.) 13 

   COUNCIL CHAIR PETER JENSEN:  Ready to 14 

vote?     15 

 (Motion as voted.) 16 

 {Move to approve options/alternatives in Framework 17 

 7 as detailed in the document dated April 2007.} 18 

   CHAIRMAN PETER JENSEN:  All those in 19 

favor, say aye.  20 

 (Response.) 21 

   COUNCIL CHAIR PETER JENSEN:  Opposed? 22 

 (No response audible.) 23 

   COUNCIL CHAIR PETER JENSEN:  24 



  
 

 

 
 
 

 135

Abstentions?  1 

 (Response.) 2 

   COUNCIL CHAIR PETER JENSEN:  One 3 

abstention.  The motion passes.  Go ahead.  4 

   JESSICA COAKLEY:  I just want to make 5 

one additional comment.  This information -- the 6 

amendment is going to be passed on to Toni Kerns, 7 

staff over at the Commission, because the Commission 8 

would need to be -- in terms of keeping consistent 9 

with our cooperative management of the Council and 10 

Commission would need to develop an addendum.  I 11 

believe it will be in Addendum 19, similar measures. 12 

   COUNCIL CHAIR PETER JENSEN:  The next 13 

agenda item was limited access privilege programs, 14 

and Jason was going to do that, but he's not here.  15 

Now, he did hand out a one-page summary of it.  It 16 

was handed out at lunchtime, I think.  So, I don't 17 

know if anyone has any questions on that.  We're a 18 

little bit ahead of schedule if we don't do that, or 19 

if we don't discuss more about Magnuson 20 

reauthorization.  And this is an opportunity to do 21 

that, if you all want to engage in more discussion 22 

of it.  Otherwise, I think we'll go ahead and do the 23 

Ecosystem Committee Report for the next 15 minutes.  24 
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   You want to do Trawl Survey?  Okay.  1 

Well, hang on a second. 2 

 (Pause.) 3 

   COUNCIL CHAIR PETER JENSEN:  Then 4 

let's go ahead and do the Ecosystem Committee 5 

Report. 6 

 __________________________ 7 

 ECOSYSTEM COMMITTEE REPORT 8 

   COMMITTEE CHAIR EUGENE KRAY:  Jan?  9 

Jan, can you put up the motion from the Ecosystems 10 

Committee?  While that's getting set up, Pete and I 11 

talked after the meeting and we both had the same 12 

idea, but you never got it into the discussion.  13 

   And most of you here were at the 14 

Ecosystems Committee meeting, so the issue really is 15 

putting the whole concept of the artificial reefs 16 

that are in the EEZ in the hands of those states 17 

that want to have and they would petition the 18 

Council and there are procedures -- they were in 19 

last month's briefing book and they're clearly -- 20 

they clearly spell out, and this comes out of the 21 

South Atlantic, which has been operating -- for how 22 

many years, Dennis, ten?  23 

   DENNIS SPITSBERGEN:  No, I would say 24 
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probably since 1990, maybe even earlier.  1 

   EUGENE KRAY:  So, they've been 2 

operating under that -- under these provisions.  The 3 

one thing we left out, and which we probably should 4 

have put in, was the fact that when a state 5 

petitions they should clearly lay out that the 6 

regulations for the reefs in the EEZ that they are 7 

recommending would be consistent with what they're 8 

doing at the state level; so that we would be 9 

consistent and when they put out -- like that -- 10 

Nancy, you had it before -- when New Jersey, for 11 

example, puts out their reef guide, they don't have 12 

to make a distinction between inshore reefs and 13 

offshore reefs.  They can clearly have the same 14 

regulations and it would be transparent throughout.  15 

   So, I don't know how we'll handle 16 

that.  I think the first idea would be to do this 17 

motion and then put another motion in related to 18 

that last point I made. 19 

   So, Mr. Chairman, I'm going to move 20 

that the Demersal Committee address requests by 21 

Corps of Engineer permit holders, the issue of 22 

establishment of Special Management Zones under the 23 

provisions of a black sea bass plan -- black sea 24 
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bass rules, okay, I'm sorry.  And that is for the 1 

committee, needs no second.   2 

   I was going to say discussion on the 3 

motion, but you can say that.  Discussion on the 4 

motion?  Steve.  5 

   STEPHEN HEINS:  Thank you.  I just 6 

want to point out that Corps permits expire, so if 7 

your intent was to allow states who have built 8 

artificial reefs in the EEZ but the permits have 9 

expired to allow them to manage those reefs, that 10 

they constructed but no longer have construction 11 

permits for, that this motion wouldn't get that 12 

done. 13 

   EUGENE KRAY:  Well, the compromise 14 

that was made at the meeting -- initially that 15 

didn't say Corps of Engineer permit.  It said the 16 

states, the states would come.  And Red Munden made 17 

that recommendation because there are -- or at least 18 

he believes there are some privately owned reefs 19 

that -- so it would be the reef -- the person who 20 

has -- who is holding the permit that has the 21 

responsibility.  And this -- we thought this covered 22 

both of them, but maybe it doesn't, I don't know.  23 

Pat.  24 
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   PAT AUGUSTINE:  Thank you, Mr. 1 

Chairman.  I think Steve's point is that if a permit 2 

had been issued by the Corps of Engineers to 3 

establish a reef, would it not be then appropriate 4 

for that state, even though the permit may have 5 

expired, why wouldn't it be appropriate under this 6 

motion for that state to go to the Corps of 7 

Engineers and say our permit has been expired, but 8 

we initially had it issued to us to build that reef. 9 

 Can we still petition or why should we not be able 10 

to petition the Council to get the job done? 11 

   Now, that's separate from what that 12 

motion says.  We don't say that it has to be an 13 

active permit.  We just say that request by COE 14 

permit holders, the issue of establishment of 15 

Special Management Zones, and this is to go to the 16 

Council as it relates to the black sea bass FMP. 17 

   So, I don't -- if we get into that 18 

side issue, I think what Steve wants to do should be 19 

appropriate.  And I don't see where there's an 20 

exception to what we're trying to do up there.  21 

   I thought when we had our discussion 22 

yesterday we were more inclined listening to the 23 

comments around the table that this might apply in a 24 
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case where you might -- a state might want to create 1 

another or a new artificial reef.  In the case of 2 

New Jersey, they want to go forward based on the 3 

concern that they've got, that they've identified as 4 

issues and problems.   5 

   And as was noted by one of our 6 

members, it may have been Mr. Ruhle, when he said 7 

that this would be a nice place for the research 8 

set-aside to come into play and maybe have divers go 9 

out and look at those reefs and possibly expand 10 

their activity to remove some of the debris from 11 

those reefs.  That's how far that discussion has 12 

gone in the last three or four meetings of our 13 

committee.  So, I thought this was a pretty clear-14 

cut motion to do what we were trying to accomplish, 15 

whereas you had indicated, Mr. Chairman, let's put 16 

it in the hands of the state.  If they indeed want 17 

to go forward and ask for a Special Management Zone 18 

allowance, that they would just send a letter to the 19 

Council requesting that be done.   20 

   And then as far as your other 21 

comments or concern, I think we need a little more 22 

debate on that.  But I would support this motion, 23 

Mr. Chairman. 24 
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   EUGENE KRAY:  Pat.  1 

   PATRICIA KURKUL:  I'm sorry I did 2 

miss part of your explanation and I'm confused.  Are 3 

you suggesting that at the request of black sea bass 4 

permit holders the Council would ask the Corps of 5 

Engineers to establish Special Management Zones?  6 

   EUGENE KRAY:  No.  No, it would be 7 

the states have to have permits before they put -- 8 

and that permit comes from the Corps of Engineers.  9 

There are provisions in the black sea bass plan for 10 

Special Management Zones.  And what we are saying is 11 

that -- in effect what we're saying is the 12 

Ecosystems Committee is not going to handle that.  13 

That's the role of the Demersal Committee.   14 

   So, we're moving that -- the Demersal 15 

Committee should address requests.  If a state wants 16 

to have their offshore reefs in the EEZ, then they 17 

would follow the functions -- or the procedures that 18 

are outline in the black sea bass fishery management 19 

plan for the creation of Special Management Zones, 20 

such as -- you know, things like fairness and 21 

equity, promotion of conservation, avoidance of 22 

excessive shares.  There would be a SMZ monitoring 23 

team.  We would ask the state to work through these 24 
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and include all of this in their letter to us.  1 

   PATRICIA KURKUL:  Thank you.  2 

   EUGENE KRAY:  Larry.  3 

   LAWRENCE SIMNS:  Yeah, I think I'd 4 

like to add a friendly amendment, but I want to 5 

explain it first.  When these permits were given 6 

out, a lot of -- everybody thought that the areas 7 

would be open for everybody, and so the commercial 8 

fishermen a lot of times didn't oppose these areas 9 

because they thought it would be open for everybody. 10 

 It's not right to come along later and after we've 11 

already established these areas and then say okay, 12 

they're closed to one group or the other. 13 

   So, I'd like to add an amendment that 14 

any new permitted areas they could request them to 15 

be set aside for just hook only, and not even 16 

consider an area that's already been there, because 17 

it's not fair that they allowed it to happen 18 

thinking it was going to be used by everybody, then 19 

later on somebody comes along and says oh now you 20 

can't use it, it's for an exclusive group.  So, 21 

that's why I'm proposing a friendly amendment.  22 

   EUGENE KRAY:  Larry, the intent of 23 

the committee on this was not -- we actually did not 24 
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discuss whether it should be only for new.  We just 1 

said on existing reefs, and obviously it would be 2 

for all future reefs coming down the pike. 3 

   We are not -- and again, the tenor of 4 

the discussion was that we are not -- and we never 5 

would say that the -- we are discriminating or 6 

commercial fishermen cannot fish on artificial 7 

reefs.  What it will come down to is the state will 8 

indicate what kind of gear they're going to 9 

restrict.  In fact -- so, pot fishermen would maybe 10 

not be able to put their pots, but that would be the 11 

request of the state coming to us. 12 

   COUNCIL CHAIR PETER JENSEN:  Well, 13 

let's -- 14 

   LAWRENCE SIMNS:  I understand that.  15 

But what I'm saying is these pot fishermen --    16 

   COUNCIL CHAIR PETER JENSEN:  Wait a 17 

minute.  Before you explain it, let's deal with your 18 

amendment.  You're asking the maker of the motion on 19 

behalf of the committee if he would accept an 20 

amendment which would say new permits; right?  21 

   LAWRENCE SIMNS:  Right.  22 

   COUNCIL CHAIR PETER JENSEN:  Okay.  23 

   EUGENE KRAY:  I'm not willing to 24 
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accept that because the committee hasn't gone over 1 

it.  2 

   COUNCIL CHAIR PETER JENSEN:  Okay.  3 

So then the question is whether you want to propose 4 

a motion to amend.  5 

   LAWRENCE SIMNS:  Yeah, I'd like to do 6 

whatever I need to do there. 7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  8 

Then we have a motion to amend to add the word new, 9 

I think -- yeah, new permit holders.  Right?  In the 10 

motion.  Second to the motion?  Discussion on the 11 

motion?    12 

   UNIDENTIFIED (No microphone):  13 

(Inaudible.)  14 

   COUNCIL CHAIR PETER JENSEN:  Yeah, 15 

the motion is to add -- the motion to amend is to 16 

add the word new in front of the word permit 17 

holders.  In other words, it would read new permit 18 

holders, rather than existing permit holders.  19 

That's the motion to amend.  Steve.  20 

   STEPHEN HEINS:  My understanding of 21 

the intention of the original motion is to just 22 

assign the committee that will review the request; 23 

correct?  The states already have the ability to 24 
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request Special Management Zones on reefs in the 1 

EEZ, according to the fishery management plan, black 2 

sea bass.  So, that issue is kind of moot at this 3 

point.  It's just really the motion is just to 4 

assign the committee that's going to handle the 5 

requests.   6 

   So, in my view, you don't need the 7 

words by Corps of Engineer permit holders.  It's 8 

just assigning the committee that's going to review 9 

the request, period.  And the committee would -- you 10 

know, evaluate the request, whether it came from an 11 

individual or a permit holder or a state or whoever 12 

it was from.  13 

   COUNCIL CHAIR PETER JENSEN:  Jack.  14 

   JACK TRAVELSTEAD:  I'm not even sure 15 

the motion is needed.  It seems to me that you as 16 

Chair can dictate -- you know, when an issue like 17 

that comes up where it goes.  And in fact, the 18 

fishery management plan that deals with this is the 19 

sea bass management plan, which is governed by the 20 

Demersal Committee.  So, it just seems --  21 

   COUNCIL CHAIR PETER JENSEN:  That's 22 

true, but I don't want to be a dictator without 23 

support, so --  24 
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   JACK TRAVELSTEAD:  Well, you have my 1 

support.  2 

   COUNCIL CHAIR PETER JENSEN:  If the 3 

Council agrees that this committee -- that the 4 

Demersal Committee is the appropriate committee to 5 

deal with the request, that's the essence of what 6 

this motion is, as Steve points out.  Pat.  7 

   PAT AUGUSTINE:  Mr. Chairman, you're 8 

absolutely correct.  And the reason for the motion 9 

wa to officially transfer the activity and 10 

discussion -- further discussion about artificial 11 

reefs away from ecosystem management and make it a 12 

part of the actual committee that should be 13 

responsible for it.  That's all this motion was to 14 

do.  15 

   COUNCIL CHAIR PETER JENSEN:  The 16 

essence of this motion is the Ecosystem Committee 17 

believes that this is a matter of enough importance 18 

that it ought to be referred to a committee that can 19 

take action on it because the Ecosystem Committee 20 

cannot take direct action on it.  21 

   PAT AUGUSTINE:  Exactly, Mr. 22 

Chairman. 23 

   COUNCIL CHAIR PETER JENSEN:  So, 24 
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that's the essence of this motion.  1 

   PAT AUGUSTINE:  Exactly. 2 

   COUNCIL CHAIR PETER JENSEN:  All 3 

right.  So, we have a motion to amend to add the 4 

word new into the motion, new Corps of Engineer 5 

permit holders.  Discussion --  6 

   PAT AUGUSTINE:  Mr. Chairman, I would 7 

deem that the motion to amend is out of order 8 

because all we're trying to do is we're trying to 9 

move -- as I said, we're trying to move discussion 10 

process that we've had about artificial reefs from 11 

one committee to a standing committee that has full 12 

responsibility for it.  I would think that once the 13 

standing committee -- and we've made this motion.  14 

Whether you dictate it -- you can be a dictator and 15 

we would love you for it, or whether or not we do it 16 

by motion that it gets out of our court, out of the 17 

ecosystem court, and becomes full responsibility, as 18 

Mr. Travelstead said, of the Demersal Committee.  19 

   At that point in time I think if the 20 

maker of this motion would like to go ahead and have 21 

that added to the Demersal Committee's charter, to 22 

make the decision to only consider new permit 23 

holders, I think that's within the purview of he as 24 
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a Council member.  So, I would --  1 

   COUNCIL CHAIR PETER JENSEN:  Well, I 2 

certainly would entertain a motion to table the 3 

motion.  4 

   PAT AUGUSTINE:  Table the motion or -5 

- yeah, that's the best way. 6 

   UNIDENTIFIED (No microphone):  Let me 7 

just comment.  8 

   COUNCIL CHAIR PETER JENSEN:  No, 9 

you're not going to comment.  No, we're going to get 10 

rid of this.  Is there a second to the motion to 11 

table?  12 

   RICHARD COLE:  Second. 13 

   COUNCIL CHAIR PETER JENSEN:  Okay.  14 

Second to the motion to table.  No debate on the 15 

motion.     16 

 (Motion as voted.) 17 

 {Move to table amended motion.} 18 

   CHAIRMAN PETER JENSEN:  All those in 19 

favor of tabling, say aye. 20 

 (Response.) 21 

   COUNCIL CHAIR PETER JENSEN:  Opposed? 22 

 (Response.) 23 

   COUNCIL CHAIR PETER JENSEN:  One no. 24 
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 The motion is tabled.  The motion to amend is 1 

tabled.  Now we're back to the original motion.  2 

 (Pause.) 3 

   COUNCIL CHAIR PETER JENSEN:  Now 4 

we're back to the original motion unamended.   5 

   EUGENE KRAY:  Yeah, the concept -- 6 

and I started to say that I probably didn't explain 7 

it very carefully.  We held two major meetings.  The 8 

first meeting we had -- well, actually three 9 

meetings.  The first meeting we discussed, it was 10 

brought up by New York in December, and that was 11 

when we said okay, the Ecosystems Committee would 12 

seem to be the place to handle it.  And at that time 13 

I said that -- I said to the committee that I wasn't 14 

sure where this was going to go and how -- but at 15 

least we're here, we deal with these kinds of broad 16 

issues, and somewhere down the line it may go to the 17 

Demersal Committee and we may decide that.   18 

   And that was the decision we 19 

ultimately made after two additional meetings, one 20 

in Delaware and one here, excuse me, both which were 21 

highly debated, large group of commercial fishermen 22 

were here and -- well, not here, but in Delaware, 23 

and there was a significant group of recreational 24 
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fishermen here yesterday.   1 

   So, I think we vetted the whole 2 

thing.  We've gone about as far as we can go with it 3 

is what I'm basically trying to say, and now I think 4 

it's the role of the Demersal Committee.  5 

   And the reason we put it into a 6 

motion is maybe to give it some highlight and the 7 

fact that now the states, including New York, 8 

including New Jersey, who have had discussions about 9 

this with their constituencies, can take action.  10 

Therefore, they will know, it will be on the record 11 

that we have taken that.  12 

   We also know that North Carolina does 13 

not want to take action, and that's fine.  And 14 

Virginia the same way has indicated they don't want 15 

to take action.  So, what we're just trying to do is 16 

to highlight it and get it off the Ecosystems 17 

Committee and where it belongs.  So, that's what I'm 18 

trying to do in this motion.  19 

   COUNCIL CHAIR PETER JENSEN:  Okay.  20 

So we're going to vote on this motion.  I think 21 

debate is finished.  22 

   DENNIS SPITSBERGEN:  I think Red 23 

Munden was here and I'm reasonably certain he was 24 
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the one that wanted the Corps of Engineers permit, 1 

and I know he has a reason for that, because he has 2 

dealt with artificial reefs for years and getting 3 

permits and all that kind of stuff.  So, I wasn't 4 

here, I was in the RSA meeting, and I was just 5 

wondering -- you know, I'm sure he had a reason for 6 

putting that in. 7 

   EUGENE KRAY:  Dennis, the reason he 8 

put it in was because there are -- he believes there 9 

are some states that still have private artificial 10 

reefs and there are people who are not the state 11 

entity who own that permit.  12 

   So, he wanted to make it all-13 

inclusive, rather than just the state.  And this 14 

does that, because states have large majority of the 15 

permits for all of the different artificial reefs up 16 

and down the coast.  So, that's the point, and he 17 

put those words in. 18 

   COUNCIL CHAIR PETER JENSEN:  Red's 19 

pointed out that in North Carolina all of the 20 

permits that were originally permitted by private 21 

individuals have now all been transferred to the 22 

state.  So, that was his reason for doing that.  23 

Larry.  24 
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   LAWRENCE SIMNS:  Yeah, I thought we 1 

had a discussion a little while ago that we didn't 2 

need this motion anyway for the committee to have -- 3 

   COUNCIL CHAIR PETER JENSEN:  Well, 4 

you don't, but I'm not going to dictate it.  I want 5 

the Council to support it.  6 

   LAWRENCE SIMNS:  Okay.  Well, then 7 

I'll make a motion we table this motion.  8 

   COUNCIL CHAIR PETER JENSEN:  All 9 

right.  We have a motion to table the main motion.  10 

Is there a second to that?  11 

   HOWARD KING:  Yes. 12 

   COUNCIL CHAIR PETER JENSEN:  Second 13 

by Howard King.  Let's see now.  All right.  No 14 

debate.  This is a motion to -- we use the term 15 

table erroneously, and I use it myself.  And what 16 

you want to do is you want to postpone -- 17 

indefinitely on this?  Okay.  Motion is to postpone 18 

indefinitely on the main motion.     19 

 (Motion as voted.) 20 

 {Motion to table original motion and postpone 21 

 indefinitely.} 22 

   CHAIRMAN PETER JENSEN:  All those in 23 

favor, raise your hand.  24 
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 (Response.) 1 

   COUNCIL CHAIR PETER JENSEN:  Eight. 2 

   DANIEL FURLONG:  Six, seven, eight, 3 

nine.  4 

   COUNCIL CHAIR PETER JENSEN:  Nine in 5 

favor.  Those opposed? 6 

   DANIEL FURLONG:  Eight. 7 

   COUNCIL CHAIR PETER JENSEN:  The vote 8 

is nine eight to postpone indefinitely a vote on 9 

this motion.  And so given that, I will make the 10 

decision to refer this to the Demersal Committee.  11 

Jimmy.  12 

   JAMES RUHLE:  Just briefly, Mr. 13 

Chairman, we didn't get an opportunity to touch on 14 

it, but ecosystems report, and I recognize that we 15 

provide language in the agenda that says subjects 16 

may not be taken in the same order, but I know that 17 

there was a group expected to be back here tomorrow, 18 

middle of the morning, to deal with this issue.  And 19 

the reason I vote to table it is because they're not 20 

here now.  And we're way ahead of that time frame.  21 

If we'd have taken things in progression -- and we 22 

eliminated other committee reports on the agenda -- 23 

that's the reason that I supported the tabling of 24 
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this.   1 

   I don't at all disagree, but with 2 

your role as dictator or whatever the hell you want 3 

to call yourself with that role, I don't care, but 4 

somebody needs to look back at the language in the 5 

black sea bass plan and differentiate between what 6 

the South Atlantic did when they were talking about 7 

protecting live bottom.  That's what an SMZ was up 8 

until recent years.  There's a big difference in the 9 

intent of the South Atlantic Council in establishing 10 

SMZs and to what's being considered as SMZ now. 11 

   So, I just suggest that some language 12 

-- you know, that we may either provide an 13 

opportunity to discuss this or at least review what 14 

criteria was to establish those then and now, 15 

because I think it's quite a bit different.  16 

   COUNCIL CHAIR PETER JENSEN:  Well, I 17 

think the language is already there in the 18 

regulations.  It says that it has to be compatible 19 

with the intent of the establishment of the reef.  20 

And so I think the regulations that are in place lay 21 

out what has to be considered.  So, you really can't 22 

make a judgement on these until a request comes 23 

forward.  Then it has to fit these regs.  And so all 24 
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we're deciding now, what's been decided now, is that 1 

the Demersal Committee will be the committee where 2 

those requests go.  That's basically what we have 3 

decided, nothing else.  4 

   JAMES RUHLE:  I understand that.  But 5 

the language that was referred to yesterday that 6 

created this decision to go to the black sea bass 7 

FMP, the language that's in the FMP for sea bass 8 

north of Hatteras or Mid-Atlantic is taken from the 9 

South Atlantic plan.  That was what Red said 10 

yesterday, and I think that's correct.  You know, 11 

referring to the reef.  12 

   So, regardless -- we just need to 13 

review that and see if it's actually consistent with 14 

what the intent of South Atlantic was and what Mid-15 

Atlantic's was when it was adopted.  Now, Dan -- I'm 16 

curious to see what Dan's got to say on this, but -- 17 

whatever.  18 

   COUNCIL CHAIR PETER JENSEN:  I guess 19 

that will be a role of the Demersal Committee now. 20 

   DANIEL FURLONG:  I agree with him. 21 

   COUNCIL CHAIR PETER JENSEN:  All 22 

right.  Well, I think that must have worn us out, so 23 

-- oh yeah. 24 
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 ___________________________________ 1 

 ROLL CALL VOTE ON FRAMEWORK 7 TO THE 2 

 SUMMER FLOUNDER, SCUP AND BLACK SEA BASS FMP 3 

   COUNCIL CHAIR PETER JENSEN:  Well, 4 

General Counsel has advised me that in an abundance 5 

of caution, to avoid any challenge to our decision 6 

to send Framework Number 7 forward, we need to do a 7 

roll call vote.  And so we're going to do a roll 8 

call vote on sending Amendment -- Framework 7 9 

forward to the Regional Administrator.  Framework 7, 10 

I said amendment.  So, Dan is going to do a roll 11 

call on the vote we did by voice vote.  12 

   DANIEL FURLONG:  You voted 13 

unanimously, but for one abstention, I'll remind you 14 

of that.  And then motion is on the board.  Move to 15 

approve options slash alternatives in Framework 7 as 16 

detailed in document dated April 2007.  Moved by 17 

Augustine, seconded by Ruhle.  So, that's what we're 18 

voting on.   19 

   MR. AUGUSTINE. 20 

   PAT AUGUSTINE:  Yes.  21 

   DANIEL FURLONG:  Mr. Heins.  22 

   STEPHEN HEINS:  Yes.  23 

   DANIEL FURLONG:  Ms. Nolan.  24 
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   LAURIE NOLAN:  Yes.  1 

   DANIEL FURLONG:  Mr. Holder.  2 

   SCOTT HOLDER:  Yes.  3 

   DANIEL FURLONG:  Mr. Goldman.  4 

   EDWARD GOLDMAN:  Yes.  5 

   DANIEL FURLONG:  Ms. Puskas.  6 

   FRANCES PUSKAS:  Yes.  7 

   DANIEL FURLONG:  Mr. Scarlett.  8 

   PAUL SCARLETT:  Yes.  9 

   DANIEL FURLONG:  Doctor Kray.  10 

   EUGENE KRAY:  Yes.  11 

   DANIEL FURLONG:  Mr. Cole.  12 

   RICHARD COLE:  Yes.  13 

   DANIEL FURLONG:  Mr. Smith.  14 

   RON SMITH:  Yes.  15 

   DANIEL FURLONG:  Mr. King.  16 

   HOWARD KING:  Yes.  17 

   DANIEL FURLONG:  Mr. Simns.  18 

   LAWRENCE SIMNS:  No.  19 

   DANIEL FURLONG:  Mr. Deem.  20 

   JEFFREY DEEM:  Yes.  21 

   DANIEL FURLONG:  Ms. Peabody.  22 

   MICHELLE PEABODY:  Yes.  23 

   DANIEL FURLONG:  Mr. Travelstead.  24 
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   JACK TRAVELSTEAD:  Yes. 1 

   DANIEL FURLONG:  Mr. Ruhle.  2 

   JAMES RUHLE:  Yes.  3 

   DANIEL FURLONG:  Mr. Spitsbergen.  4 

   DENNIS SPITSBERGEN:  Yes.  5 

   DANIEL FURLONG:  Ms. Kurkul.  6 

   PATRICIA KURKUL:  Abstain. 7 

   DANIEL FURLONG:  Okay.  The vote 8 

carries 16 in favor, one abstention, two absent.  9 

And you didn't vote.   10 

   COUNCIL CHAIR PETER JENSEN:  The 11 

motion carries.  Mr. Augustine. 12 

   PAT AUGUSTINE:  Point of order, Mr. 13 

Chairman.  We at the ASMFC attended a session on how 14 

Roberts Rules of Order are to be run and how 15 

meetings are to be run, and this is a formal body 16 

being with the Council.  And in referring to our -- 17 

what we call our cheat sheets, Item Number 12 under 18 

Roberts Rules of Order, Newly Revised, indicates 19 

that to postpone indefinitely requires a majority 20 

vote, two-thirds of the voting body.  And if this 21 

were made as a special order, it also would require 22 

two-thirds of the voting body that was present.  23 

With a nine to eight vote, that is not a two-thirds 24 
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vote, and therefore I would find the final decision 1 

to be out of order.  2 

   So, you're the Chairman, you call it 3 

the way you want.  But according to the Roberts 4 

Rules, that's the way it should have been done.  5 

   COUNCIL CHAIR PETER JENSEN:  I'm 6 

going to ask General Counsel if he has any advice on 7 

that.  8 

   UNIDENTIFIED (No microphone):  9 

(Inaudible.)  10 

   COUNCIL CHAIR PETER JENSEN:  General 11 

Counsel's not here, so --  12 

   PAT AUGUSTINE:  I will get on my cell 13 

phone and call Colette Collier Trohan, who is -- she 14 

is one of the most outstanding gals in this 15 

business.  And however you want to go.  But that's 16 

the real rule and --  17 

   COUNCIL CHAIR PETER JENSEN:  Vince.  18 

   PAT AUGUSTINE:  As long as you're 19 

going to put it over to the Demersal Committee 20 

anyway, just to correct the record, I would like to 21 

bring this up when Joel gets back.  22 

   COUNCIL CHAIR PETER JENSEN:  Let me 23 

say that you may be entirely right, but in fact it's 24 
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as Jack said, it's a prerogative of the Chair to 1 

assign this.  And so whatever the vote is, I'm going 2 

to assign it to the Demersal Committee.  Vince.  3 

   VINCE O'SHEA:  Yeah, I just want to 4 

say I had nothing to do with this.  5 

   DANIEL FURLONG:  Okay.  We do have 6 

hospitality tonight.  There is an industry meeting 7 

here at 7:00.  It's the NFI group that made their 8 

presentation today.  The hospitality room is up in 9 

Suite 229 and Pat Augustine said he'll take on all 10 

takers in a game of pool or Ping-Pong.  Whichever 11 

your pleasure is, he's your man.  And that's at 229. 12 

   COUNCIL CHAIR PETER JENSEN:  Okay.  13 

Motion to adjourn -- well, we're just going to 14 

recess for the day.  We're not adjourning yet.  So, 15 

we will reconvene tomorrow morning at --  16 

   DANIEL FURLONG:  We're at 10:00 and 17 

the committee -- surfclams at 8:00. 18 

   COUNCIL CHAIR PETER JENSEN:  Yeah, 19 

right.  We'll reconvene at 10 o'clock.  Surfclam 20 

Committee is at 8 o'clock. 21 

  22 

WHEREUPON: 23 

    THE MEETING WAS SUSPENDED AT 4:59 P.M.  24 
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[10:08 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIR PETER JENSEN:  I think 4 

we're ready to go.  Can Council members please take 5 

their seats and we'll get started.  I think we have 6 

a quorum present, so we're going to go ahead and get 7 

started.  8 

   Two things:  One, I need to leave at 9 

11:00, and so when 11:00 comes, I'm just going to 10 

disappear and Gene will finish up the agenda.  11 

Second is is there any objection to moving the 12 

Surfclam Committee Report up so that we do it right 13 

after I make a couple of announcements?  14 

 (No response audible.) 15 

   COUNCIL CHAIR PETER JENSEN:  16 

Yesterday we had a point of order on whether a vote 17 

taken on postponing something indefinitely was 18 

subject to a majority rule.  In our Standard 19 

Operating Procedures, parliamentary procedures 20 

should be used as a guide, but need not be rigidly 21 

adhered at the chair's prerogative.  That's one 22 

point. 23 

   Second, it says in our Standard 24 
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Operating Procedures, decisions of any Council or by 1 

majority vote of the voting members.  Secondly, I 2 

use as a guide for parliamentary procedure this 3 

booklet, and it has a section in it on postponing 4 

indefinitely, and that provides for majority vote.  5 

And so I put this out there as guidance for your 6 

consideration in future motions and an indication of 7 

how they were handled by the Chair. 8 

   Dan, we're going to postpone your 9 

presentation in order to have the Surfclam Committee 10 

Report.   11 

   DANIEL FURLONG:  Okay. 12 

   COUNCIL CHAIR PETER JENSEN:  Gordon, 13 

are you ready to give your committee report?  14 

   GORDON COLVIN:  I am. 15 

   COUNCIL CHAIR PETER JENSEN:  And I 16 

believe, Gordon, it's correct that there's no action 17 

to be taken by the Council from your committee 18 

report. 19 

 ______________________________________ 20 

 SURFCLAM/OCEAN QUAHOG COMMITTEE REPORT 21 

   GORDON COLVIN:  That is correct, Mr. 22 

Chairman.  The committee met this morning and our 23 

discussions centered on two issues which are in the 24 
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Council briefing book materials behind Tab 15.  We 1 

met jointly with our Surfclam/Ocean Quahog Industry 2 

Advisory Panel members, all of whom were present 3 

with the exception of the Maine mahogany quahog 4 

member who is no longer with the panel.   5 

   We received a report from the 6 

industry which represented the industry's unanimous 7 

recommendation that the surfclam and ocean quahog 8 

quotas remain at their current levels for the next 9 

three years for 2008, 2009 and 2010.  The committee 10 

did pass a motion that we will off -- we will make 11 

the Council aware of, though that -- though this 12 

matter is not to be acted on until the Council's 13 

June meeting, that the committee will recommend at 14 

that time that the Council recommend to the Service 15 

and draft a quota paper that reflects the 16 

recommendation of the status quo for the next three 17 

years. 18 

   The committee also commenced its 19 

discussion of the requirements flowing from both the 20 

SFA and now the new Magnuson-Stevenson 21 

reauthorization amendments for cost recovery in 22 

limited access privilege programs, including the 23 

Surfclam/Ocean Quahog ITQ and prospectively the 24 
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pending Tilefish Amendment 1 program.   1 

   And I don't have an awful lot to 2 

report in terms of conclusions, Mr. Chairman.  It 3 

was a wide-ranging discussion.  We are breaking new 4 

ground and there are a lot of unanswered questions.  5 

   It did seem appropriate for us to 6 

contemplate and ask the Council staff to work in 7 

cooperation and consultation with the Northeast 8 

Regional Office staff to consider the development of 9 

an FMAT focusing on development of the cost recovery 10 

information procedures that would need to be 11 

undertaken and -- to help us resolve some of the 12 

unresolved and unanswered questions, and that it 13 

might be useful in this instance to have some 14 

industry involvement in that FMAT so that we are 15 

hearing from those who are informed of how the 16 

industry works at the table as these things are 17 

developed.  18 

   I think I'm going to leave it there, 19 

but I'm certainly -- I'd be happy to answer any 20 

questions any of the Council members have, Mr. 21 

Chairman.  This is essentially a progress report and 22 

we are not asking the Council take action on any of 23 

this today. 24 



  
 

 

 
 
 

 7

   I should also just mention, I guess, 1 

that the committee will meet again next week, next 2 

Wednesday in New Jersey, to take up the development 3 

of preferred management options for Tilefish 4 

Amendment 1, which will also be brought forward to 5 

you in June. 6 

   COUNCIL CHAIR PETER JENSEN:  Thank 7 

you, Gordon.  Joel, can I ask you to provide a 8 

little clarification on an issue that came up that I 9 

think would be instructive to people on the cost 10 

recovery? 11 

   JOEL MACDONALD:  Certainly, Mr. 12 

Chairman.  The issue came up as to where the funds 13 

go that are collected under this program.  And 14 

Section 304(d) specifies that the funds collected 15 

under this go into a limited access system 16 

administration program that's overseen by the 17 

Secretary.  18 

   COUNCIL CHAIR PETER JENSEN:  I 19 

thought that was important that -- you know, there 20 

seemed to be a general impression that this money 21 

goes into the General Fund.  It really does go into 22 

a fund that can be used for the administration of a 23 

limited entry access program.  Any questions or 24 
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comments on the committee report?  Yes, Dave.  1 

   DAVID WALLACE:  Yes, Dave Wallace.  2 

There's another issue that I did not bring up at the 3 

committee meeting because it wasn't really part of 4 

the committee consideration.  There has been some -- 5 

if you remember, the Council had suggested that the 6 

clam fishery make a conversion from the call-in to a 7 

VMS system, and we in industry supported that.  It 8 

has become clear that right at the moment it is 9 

difficult for the enforcement people to manage all 10 

that easily.  And I'm sorry Andy's not here, because 11 

I wanted to talk to him before I said this, but -- I 12 

expected him to be here and he's not. 13 

   What we would like to do is just -- 14 

because of the problems with -- that the enforcement 15 

agency is having with VMS, we would just like to 16 

postpone the implementation of the clam VMS 17 

requirement until we -- until the agency gets that 18 

all sorted out. 19 

   What we are trying to avoid is every 20 

fishery that is in VMS right at the moment, VMS is 21 

used as a control mechanism for the management 22 

system that they have.  So, they measure days-at-sea 23 

for some.  The scallopers they measure closed -- and 24 
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they monitor closed areas.  And there's a whole 1 

series of issues that most fisheries have that we 2 

don't have.  We don't have any closed areas except 3 

east of 69 and the state boundaries.  And we don't -4 

- our vessels can come and go as they please.  They 5 

just call in and go to sea and tell the enforcement 6 

when they are going to leave, where they're going to 7 

fish, what species they're going to fish for, and 8 

then when they intend to come in and what port 9 

they're going to land.  And all of this has worked 10 

for 17 years with relatively little problems.  11 

   We have -- a number of clam boats 12 

already have VMS and a few of them are already on 13 

the system, and they are called constantly and told 14 

-- you know, you should come in because you're not 15 

out on an authorized day.  And so -- and I recognize 16 

especially when they put a thousand general category 17 

boats onto the system, that had to be a real shock 18 

as far as trying to manage -- I don't know how many 19 

boats are now on the system, 2,000 boats.  And we 20 

want to be part of the solution and not part of the 21 

problem.  22 

   And so I would like if possible to 23 

get a motion out of the Council that would just say 24 
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-- you know, when NMFS has solved -- gotten the VMS 1 

system better organized and in a more manageable 2 

manner, then we will be happy to join it.  Thank 3 

you. 4 

   COUNCIL CHAIR PETER JENSEN:  Thank 5 

you, Dave.  Mr. Ruhle.  6 

   JAMES RUHLE:  One second, Mr. 7 

Chairman.  I'll read the motion, if you don't mind, 8 

while she's typing it in.  Is that all right, Mr. 9 

Chairman?  10 

   COUNCIL CHAIR PETER JENSEN:  Yeah, I 11 

think you have a motion; right?    12 

   JAMES RUHLE:  Yes, sir.   13 

   COUNCIL CHAIR PETER JENSEN:  Would 14 

you mind just reading your motion and then we'll get 15 

it on the board.  16 

   JAMES RUHLE:  Thank you, Mr. 17 

Chairman.  The motion reads:  Move that the Council 18 

not implement the VMS requirement for surfclam/ocean 19 

quahog industry until such time as National Marine 20 

Fisheries Service infrastructure can support 21 

additional vessels.  22 

   COUNCIL CHAIR PETER JENSEN:  Is there 23 

a second?  24 
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   GORDON COLVIN:  Point of order.  1 

   COUNCIL CHAIR PETER JENSEN:  Go 2 

ahead, Gordon, yes.  3 

   GORDON COLVIN:  If I'm not mistaken, 4 

Mr. Chairman, this Council has duly approved, 5 

pursuant to its approved agenda over a lengthy 6 

course of action, a framework action and submitted 7 

it formally to the National Marine Fisheries Service 8 

to implement this.  9 

   COUNCIL CHAIR PETER JENSEN:  Well, we 10 

have.  And if I get a second to the motion, the 11 

first question is going to be to the Regional 12 

Administrator as to whether this can even be done, 13 

and then we will have --  14 

   GORDON COLVIN:  Well, I'm asking the 15 

question in advance of that whether this motion is 16 

even in order given the absence of the issue on the 17 

agenda of the Council meeting, given the Council's 18 

conclusion on this whole thing.  In effect, this 19 

motion calls on this Council to withdraw the 20 

framework that it submitted, in effect.  And I'm not 21 

sure that's in order.  22 

   COUNCIL CHAIR PETER JENSEN:  Well, I 23 

don't think it's out of order given the 24 
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circumstances of what's happening in New England and 1 

the Law Enforcement Committee and the issues that 2 

have been brought forward, and the fact that there 3 

is no immediate use of VMS in the surfclam industry, 4 

other than they said they would not object to it 5 

being included.  And so I think it's a debatable 6 

issue and so I'm going to allow the motion.  7 

   GORDON COLVIN:  I'm going to indicate 8 

for the record my exception to the Chair's ruling on 9 

this because the matter is not on the agenda of this 10 

meeting.  And if it were, there might well be people 11 

in the room who would support continuing the course 12 

of action the Council has already concluded, Mr. 13 

Chairman. 14 

   COUNCIL CHAIR PETER JENSEN:  I 15 

understand.  Thank you.  And I'm going to open it 16 

for debate.  We may get where you're going, but I 17 

think it is debatable.  Is there a second to the 18 

motion?   19 

   JAMES RUHLE:  Second. 20 

   COUNCIL CHAIR PETER JENSEN:  Thank 21 

you.  Seconded.   22 

   Pat, I'd like you to weigh in on this 23 

right away in terms of the status of what the 24 
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Commission or what the Council has already 1 

submitted, and I believe has been accepted by the 2 

Region.  3 

   PATRICIA KURKUL:  Frankly, I'm not 4 

quite sure what the status of it is, but certainly 5 

it's been accepted by the agency for consideration. 6 

 And Gordon's right and I'm not sure how this would 7 

work.  Brian probably knows the status at this 8 

point.  Whether this is in fact a withdrawal or a 9 

delay, but --  10 

   UNIDENTIFIED (No microphone):  11 

(Inaudible.)  12 

   PATRICIA KURKUL:  Yeah, right.  You 13 

know, I think I'm in Gordon's camp on this one, and 14 

I don't think anybody frankly has made the 15 

determination about whether this would be an issue 16 

or a problem for the VMS system either, so --  17 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 18 

   JAMES RUHLE:  Thank you, Mr. 19 

Chairman.  I think if you'll recall Andy Cohen's 20 

comments yesterday, they support not including any 21 

more vessels.  It was very clear in Andy's comments 22 

that the infrastructure can't support it.  Gordon 23 

wasn't here to hear that conversation yesterday, and 24 
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I can understand his point.  I can understand it 1 

because he's got concerns with this.  But you don't 2 

have a clue what's going on in New England with the 3 

VMS problems that are going on.   4 

   And it's very clear through the VMS 5 

Committee that New England has established just 6 

because of these problems that the system is 7 

overwhelmed.  It's overwhelmed because of the 8 

general category boats.  It went from 500 and 9 

something to 1500 and something and this is -- this 10 

is electronic dealer reporting on a daily basis all 11 

over again.  The system -- the requirement is there 12 

and the system can't handle it.  It's a meltdown.  I 13 

mean it is bad, real bad. 14 

   Of course we don't have any days-at-15 

sea programs in the Mid-Atlantic, but that's what 16 

it's affecting.  Nobody can get the right number of 17 

days that they got left to fish.  The systems are 18 

breaking down.  The new vendor's having major 19 

problems.  So, I'm not suggesting that it doesn't be 20 

implemented at some time, Mr. Chairman, but I know 21 

for a fact it's going to cause a lot more problems 22 

than anybody is anticipating.  It's not -- it's got 23 

nothing to do with the cost factor.  Most of these 24 
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boats got this equipment on them.   1 

   There is no safety factor associated 2 

with VMS.  That's been sold incorrectly to the 3 

industry.  There's search and rescue helps -- 4 

provides some service there, but people are putting 5 

false hopes or expectations into the system.  6 

   The whole purpose of the motion, Mr. 7 

Chairman, is being involved -- and you sat through 8 

the VMS Committee meetings, you certainly heard 9 

firsthand the problems associated with it.  I'm not 10 

 -- again, this is not a refusal to have it at some 11 

time, but it would be the wrong thing for this 12 

Council to do to push it forward knowing -- I can't 13 

support it knowing that the system is going to have 14 

problems with it.  There'll be a time and date that 15 

the system is caught up.  At that time I'll say 16 

sure, let her roll.  But right now you're going to 17 

even overwhelm the system even more.  So, I think 18 

it's documented there's problems.  Thank you.  19 

   COUNCIL CHAIR PETER JENSEN:  Jimmy, 20 

even though the word delay is not in your motion, I 21 

have understood the intent to be -- your intent that 22 

this motion send a message to the Regional 23 

Administrator to consider the conditions of the VMS 24 
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system and to delay implementation, not to withdraw 1 

it.  Am I interpreting --  2 

   JAMES RUHLE:  Exactly right.  3 

   COUNCIL CHAIR PETER JENSEN:  -- your 4 

motion correctly?  5 

   JAMES RUHLE:  And we can insert that 6 

language in there anyplace you feel fit.  That would 7 

be fine.  8 

   COUNCIL CHAIR PETER JENSEN:  Okay.  9 

You had a response?  10 

   BRIAN HOOKER:  Regarding the status 11 

quo of the Proposed Rule, the comment period did end 12 

I think on April 4th of this month.  It's being now 13 

 -- the Final Rule now is being processed with the 14 

comments being incorporated -- any comments.  And 15 

the only outstanding action we're waiting for is OMB 16 

to approve the Paperwork -- the Paperwork Reduction 17 

Act requirements for the collection of information. 18 

 So, if our current time line holds, I would 19 

anticipate around the 1st of June. 20 

   COUNCIL CHAIR PETER JENSEN:  Thanks. 21 

 That's helpful.  Dan, you had something?  22 

   DANIEL FURLONG:  No, I was just going 23 

to report where the Proposed Rule was.  But on that 24 
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point, the agency could withdraw it.  You could 1 

request them to do that during the final rulemaking 2 

process if in fact it's the agency's judgment that 3 

that would be the appropriate thing to do inasmuch 4 

as the VMS system is not able to -- if you will, 5 

respond to additional units going on line. 6 

   COUNCIL CHAIR PETER JENSEN:  Pat.  7 

   PAT AUGUSTINE:  Thank you, Mr. 8 

Chairman.  All you heard so far was a comment from 9 

Dave.  And in my mind it's anecdotal, because I see 10 

no information presented to us as a Council that 11 

indicates that there are major problems with it.  We 12 

did listen to Andy Cohen, who said the system is 13 

having some problems.  There was no indication as to 14 

how long it's going to be before this -- the 15 

existing plan that Gordon referred to is going to be 16 

implemented.  There is no hard copy information in 17 

the anecdotal that Captain Ruhle made.  So, it's all 18 

assumptions that things are going to go to hell in a 19 

basket.  20 

   So, for us to take an action like we 21 

usually do the last 15 minutes of a meeting, we get 22 

slam dunked without having an opportunity to review 23 

hard copy, this is taking us in the same direction. 24 
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 The question to Pat was if she supported -- Ms. 1 

Kurkul, if she supported Gordon's approach.  My 2 

question was going to be when is the rule going to 3 

be final?  I think it was mentioned July of this 4 

year.  That's when it becomes implemented?  That's 5 

when the vessels have to have the VMS?  That's a 6 

question I need answered from the Service, and then 7 

I have a follow-on. 8 

   BRIAN HOOKER:  What I just said is 9 

that I'm looking at an effective date of around June 10 

1st.  11 

   PAT AUGUSTINE:  Of this year? 12 

   BRIAN HOOKER:  Yes.  13 

   PAT AUGUSTINE:  How long do they have 14 

to implement it?  15 

   BRIAN HOOKER:  Then the year after 16 

for the Maine fleet.  17 

   PAT AUGUSTINE:  Okay.  So, they've 18 

got a year between now and then to fix the system 19 

that's supposedly broken -- majorly broken, and it 20 

just seems to me it's rather unconscionable for us 21 

to go down this road, in view of the fact we've gone 22 

through the process and effort we've gone through.  23 

And I'd venture to say, as Gordon said, I would 24 
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consider this motion out of order.  And if not, I'd 1 

move to table.  2 

   COUNCIL CHAIR PETER JENSEN:  We have 3 

a motion to table.  Is there a second on the motion? 4 

   JACK TRAVELSTEAD:  Second. 5 

   COUNCIL CHAIR PETER JENSEN:  Jack 6 

Travelstead second.  I need a definition.  Are you - 7 

   PAT AUGUSTINE:  Indefinite.  8 

   COUNCIL CHAIR PETER JENSEN:  Are you 9 

proposing to postpone indefinitely or are you --  10 

   PAT AUGUSTINE:  Indefinitely --  11 

   COUNCIL CHAIR PETER JENSEN:  -- 12 

proposing to postpone until --  13 

   PAT AUGUSTINE:  Well, indefinitely, 14 

but it could always be brought back on the table by 15 

two-thirds vote, Mr. Chairman.  16 

   COUNCIL CHAIR PETER JENSEN:  Well, it 17 

can always be introduced as a new motion, also, at 18 

another meeting.  So, the issue then is your motion 19 

to postpone indefinitely?  20 

   PAT AUGUSTINE:  Indefinitely.  21 

   COUNCIL CHAIR PETER JENSEN:  22 

Indefinitely, okay.  Jack, you understand that to be 23 

your second?  All right.   24 
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   Now the only debate that's allowable 1 

here is not on the merits of the motion itself, but 2 

on whether it is reasonable to postpone it.  So, is 3 

there anyone that wants to talk to that specific 4 

point only?  5 

 (No response audible.) 6 

   COUNCIL CHAIR PETER JENSEN:  Okay.  7 

Then we're going to vote on the motion to table, to 8 

postpone indefinitely.     9 

 (Motion as voted.) 10 

 {Move to table above motion indefinitely.} 11 

   CHAIRMAN PETER JENSEN:  All those in 12 

favor, raise your hand.  13 

 (Response.) 14 

   COUNCIL CHAIR PETER JENSEN:  Eleven 15 

in favor.  Those opposed, same sign.  16 

 (Response.) 17 

   COUNCIL CHAIR PETER JENSEN:  Four 18 

opposed.  Any abstentions?  19 

 (Response.) 20 

   COUNCIL CHAIR PETER JENSEN:  No 21 

abstention.  The motion carries.  This motion is -- 22 

one abstention, I'm sorry.  So, as a result of the 23 

vote, the motion is postponed indefinitely.  It can 24 
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be reintroduced at some later time at another 1 

meeting.  Thank you.  Gordon.  2 

   GORDON COLVIN:  Mr. Chairman, let me 3 

suggest that if there is interest in continuing to 4 

pursue this question, I suspect there will be, that 5 

there might be a different approach.  And one 6 

approach that we could initiate today is to ask that 7 

the Service report back to us at our June meeting on 8 

the issues that motivated the motion, and in some 9 

detail.  It would appear that it would be very 10 

helpful to the Council, but probably to the New 11 

England Council, too, pretty clearly, to have a 12 

fairly detailed report on the status of the problems 13 

that we're having with the VMS and how those 14 

problems -- what the game plan is, the time schedule 15 

for resolving them, and how that might affect the 16 

rollout -- the timing of the rollout of the surfclam 17 

framework.  18 

   COUNCIL CHAIR PETER JENSEN:  Okay.  19 

   GORDON COLVIN:  I think that might 20 

help us to take action on a more -- you know, 21 

informed and deliberate basis in the future.  Thank 22 

you.  23 

   COUNCIL CHAIR PETER JENSEN:  And I 24 
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think that amounts to a request to the Regional 1 

Administrator to delay any action on our submission 2 

until following our June meeting.  Is that 3 

agreeable? 4 

   PATRICIA KURKUL:  No, it sure 5 

doesn't.  No, that's not the same thing.  That would 6 

be the motion you tabled.  But I am hearing -- you 7 

know, the issues, and certainly we'll be working 8 

with enforcement to make sure that we don't 9 

implement this before we think we're ready to do 10 

that. 11 

   COUNCIL CHAIR PETER JENSEN:  Okay.  12 

Is it understood then?  Jimmy.  13 

   JAMES RUHLE:  Thank you, Mr. 14 

Chairman.  I would also request that every bit of 15 

the documentation in the reports collected by the 16 

VMS Committee in New England be distributed to every 17 

member of this Council so that it is no longer 18 

anecdotal information.  It should be about 30 or 40 19 

pages of testimony by the industry, Council members, 20 

the report that both -- on both meetings to the 21 

Council, and I would also ask that the statement 22 

that Andy Cohen made yesterday referring to the 23 

concerns that the enforcement department had with 24 
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VMS be included in that report so when this comes up 1 

again in front of the committee, we don't have 2 

anecdotal, we've got exactly what you and I heard on 3 

paper in front of everyone.  Thank you.  4 

   COUNCIL CHAIR PETER JENSEN:  Andy's 5 

comments, of course, will be part of our record.  6 

Danny Cohen, you had your hand up earlier.  Have we 7 

moved past you?  8 

   DANIEL COHEN (No microphone):  9 

(Inaudible.) 10 

   COUNCIL CHAIR PETER JENSEN:  All 11 

right.  I think we're up now to Executive Director's 12 

presentation on NEPA. 13 

 ________________________ 14 

 MSA AND NEPA INTEGRATION 15 

   DANIEL FURLONG:  Thank you, Mr. 16 

Chairman.  I'll let Jan get up the little 17 

presentation here.  In the meantime, I would like to 18 

introduce a couple of our guests who are sitting out 19 

in the audience there.  We have with us today Ted 20 

Boling, who is the Deputy General Counsel for the 21 

Executive Office's Counsel for Environmental 22 

Quality.  And next to him, to his left, is Betsy 23 

Parsons from the Department of Commerce.  She's 24 
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waving at us.  And they're both here to help correct 1 

any of my misstatements, any of my erroneous 2 

conclusions about what we're doing on this.  So, I 3 

hope -- you know, please feel free to jump in at any 4 

point. 5 

   What we're here to do today is to 6 

review one section of the newly authorized Magnuson-7 

Stevenson Act, and that's this section --  8 

   COUNCIL CHAIR PETER JENSEN:  Excuse 9 

me.  We're going to take a break right after Dan's 10 

presentation for checkout, just for people's 11 

planning purposes.  12 

   DANIEL FURLONG:  That's Section 107 13 

of the Act.  But next slide, please.  Here's where 14 

we were about a year ago, or I should say Bill 15 

Hogarth was about a year ago, regarding the 16 

perceived, if you will, disconnect between NEPA 17 

requirements, MSA requirements and the associated 18 

time lines and requisite documentation to move 19 

forward Council actions. 20 

   Next slide, please.  And you see Bill 21 

found a solution.  He said okay, let's go to Floor 22 

2.  And if you can't read it, Floor 2 is Poison 23 

Control.  So, Bill's gotten off on Poison Control 24 
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and now we're going to advise him -- you know, 1 

because that's our job at this point is as we move 2 

into Section 107 of the Act -- next slide, please -- 3 

next slide -- this is it.  You can't read it, but it 4 

is in the briefing book and I had Jan pass out to 5 

the public the very specific language that relates 6 

to this portion of the Act, which is the one that's 7 

going to try to integrate the other applicable laws 8 

that we have to deal with.  This other applicable 9 

law in particular being the National Environmental 10 

Policy Act. 11 

   And what I've done is -- the Furlong 12 

read of it, if you turn over -- Jan, the next slide. 13 

 I like to think in this context.  And I don't know 14 

where I learned this.  Probably learned it in the 15 

third grade or something.  It never helped me going 16 

through school, but it's always been there.  But 17 

it's the questions and answers of who does what with 18 

whom, why, when and how do you do it, how do you 19 

communicate that?  I don't have a feedback loop in 20 

there.  But with that as my frame of reference -- 21 

next slide, please -- what we're talking about, the 22 

who -- click on here -- oh, we did the whole thing. 23 

 This was supposed to cascade down.  This was going 24 
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to be the one fancy part of the presentation, where 1 

-- you know, it cascades down.  But it didn't work. 2 

   The who is the Secretary of Commerce. 3 

 The what is to -- I can't quite -- review and 4 

update the agency's procedures -- can't quite read 5 

that language.  I'll go to this language, I can read 6 

it here.  Review and update the agency's procedures 7 

for compliance with the National Environmental 8 

Policy Act, and the with whom is in consultation 9 

with the Councils and the Council on Environmental 10 

Quality and cooperatively with -- involve the 11 

affected publics in the development of a revised 12 

procedure.   13 

   And why are we doing this?  And this 14 

is to create a sole -- which parenthetically -- I 15 

guess it's the other way around.  Create one, 16 

parenthetically, a sole environmental impact 17 

procedure to be used by the Councils or the 18 

Secretary for fishery management plans, amendments, 19 

regulations and other MSA actions.  And when?  And 20 

it says no later than July 12th promulgate a 21 

proposed, revised procedure and provide a 90-day 22 

comment period -- review and comment period, and 23 

then no later than January 12th, 2008 promulgate the 24 
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final procedures. 1 

   And then how to do this, is to 2 

conform the time lines for review and approval of 3 

the fishery management plans and plan amendments, 4 

and to integrate applicable environmental procedures 5 

including the time frames for public review and with 6 

the procedure for preparation and dissemination of 7 

fishery management plans, plan amendments and other 8 

MSA actions. 9 

   So, that's really the charge.  That's 10 

what we're to do.  And the dates are very specific. 11 

 The dates -- when the President signed off the bill 12 

on January the 12th, it says in the bill that hey, 13 

12 -- or six months from now have a Proposed Rule on 14 

the street and have it there for 90 days.  And a 15 

year from now have a Final Rule.  So, that's where 16 

we're headed.  17 

   Next slide, please.  Now what's the 18 

National Environmental Policy Act?  Well, this Act 19 

was established -- can't quite read that.  A 20 

national policy for the environment to provide the 21 

establishment of a Council, CEQ, Council on 22 

Environmental Quality, and for other purposes.   23 

   And then the purposes, if you go to 24 
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Section 2 of the Act, the purpose of the Act is to 1 

declare a national policy which will encourage 2 

productive and enjoyable harmony between man and the 3 

environment and to promote efforts which will 4 

prevent or eliminate damage to the environment by -- 5 

I can't quite make out this word -- biosphere, all 6 

right, there you go. 7 

   In any case, I'm disadvantaged here 8 

because I've got this little sheet that you guys 9 

have.  We'll go to the next slide.  This my recall 10 

is is the section -- this is Title 1, Section 102, 11 

Paragraph 2, and within that subparagraph C.  And 12 

the language here is the one that says include -- 13 

this is important.  I should go to the -- I should 14 

go to the briefing book, because it's actually in 15 

the briefing book and I might be able to read that, 16 

even with my cheating glasses. 17 

   Well, even with my cheating glasses 18 

and the book, I don't have the section I want to 19 

read.  Hopefully you can read that.  It says include 20 

in every recommendation or report on proposed 21 

legislation and other major federal actions 22 

significantly affecting the quality of the human 23 

environment a detailed impact statement on the 24 
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responsible -- by the responsible official, and then 1 

it lays out the environmental impacts and the rest 2 

of it. 3 

   Now, in this context, this is why we 4 

do Environmental Impact Statements.  This is the 5 

basis for that.  Now, where has the problem been in 6 

terms of what we do as a Council under the Magnuson-7 

Stevenson Act?  If we can turn to that.  There are 8 

basically three areas where the environmental impact 9 

process, if you will, comes into play.  If you have 10 

to develop an Environmental Impact Statement, if you 11 

have to develop an Environmental Assessment, or if 12 

you deal with what they call a Categorical 13 

Exclusion.  And these all have to do with the 14 

significance of the effect of the action that we're 15 

taking on the human environment. 16 

   So, the first one up on the board 17 

there is one categorized as a Categorical Exclusion. 18 

 This is a circumstance where when we look at the 19 

action we say well -- you know, this really doesn't 20 

have any impact.  This is not going to be any effect 21 

that's really going to have any consequence.  So, in 22 

that construct we get a pass.   23 

   This is a get out of jail free kind 24 
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of card.  We don't have to do anything specifically 1 

other than to build an administrative record that 2 

says hey, we looked at this, we identified the 3 

proposed action, and we made the decision that the 4 

action wasn't really going to be one that had -- 5 

that rises to the level of either an Environmental 6 

Assessment or an Environmental Impact Statement. 7 

   So, what happens then is as we move 8 

forward in our Magnuson Act responsibilities, it 9 

flips over into Section 304 of the Magnuson Act 10 

where when the Council makes a submission to the 11 

Secretary, the Secretary has five days to review 12 

that action and make a decision -- and begin his 13 

evaluation process.  And the evaluation process he 14 

has 15 days to review what we're doing and make a 15 

determination as relates to whether or not he should 16 

go forward with the Proposed Rule.  So, in effect he 17 

has 20 days at the start of a submission of a 18 

package to the Secretary.  And when I use the word 19 

Secretary, I mean National Marine Fisheries Service 20 

as his proxy. 21 

   Now, in that regard, after 20 days he 22 

would put out a Proposed Rule and the Proposed Rule 23 

would have a minimum of 15 days of, if you will, 24 
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review and comment by the public, could have up to 1 

as many as 60 days review and comment by the public. 2 

 Again, very specific statutory language.  3 

   When the comment period ends, the 4 

Secretary gets the comments back from the public, 5 

goes forward with a Final Rule.  The Final Rule is 6 

on the street for 30 days and then it takes effect 7 

30 days thereafter.  So, this is where we are.  As 8 

Pat -- we were just talking about, Framework 1 to 9 

the Surfclam Plan -- or to the Surfclam/Ocean Quahog 10 

Plan, we're at a point in time where the Proposed 11 

Rule was on the street on March the 5th.  It closed 12 

on April the 4th.  The Secretary is looking at it.  13 

He's going to make a decision and a Final Rule is 14 

going to emanate from that, that takes effect.  But 15 

realize there's a delay built into that rule. 16 

   Now, that particular action fit the 17 

next category.  It didn't require a full EIS.  It 18 

required what we call an Environmental Assessment.  19 

And this is the next level of review where we again 20 

make a decision in the process as to how much of an 21 

effect the action is going to have.  And if we have 22 

a finding of no significant impact, not the no 23 

impact, but no significant impact, that's one of 24 
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these wonderful little acronyms in the government 1 

called FONSIs, Finding Of No Significant Impact, 2 

then we're required to develop under the NEPA 3 

statutory responsibilities an Environmental 4 

Assessment. 5 

   And on that side, again, there's 6 

really no time line -- if you'll flip the chart 7 

there, Jan.  On the NEPA side of the issue, there's 8 

really no time line that really puts us into 9 

constraints or gives us a problem.  The fact of the 10 

matter is that once we've made that decision it goes 11 

out on the street as a notice action saying hey, 12 

National Marine Fisheries Service is moving forward 13 

or the Mid-Atlantic Council is moving forward with 14 

this proposal.  And again it falls in the same 15 

regulatory track under the Magnuson Act as the track 16 

we just talked about related to a categorical 17 

exclusion.  Once the action is received by the 18 

Secretary, he has five days to look at it, decide 19 

what he's going to do with it, and then if he 20 

decides he's going to go forward with it and do more 21 

evaluation, he has 15 more days to evaluate what 22 

we're proposing.  Then it goes into a Proposed Rule. 23 

 Again, the same time limits.  Got to be out on the 24 
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street for at least 15 days up to a maximum of 60, 1 

comes back in.  He has to make a decision within 30 2 

days and go out with a Final Rule, which then has a 3 

30-day cooling off period.  4 

   Finally we get to the last item -- 5 

and Jan, if you will -- the last item being the full 6 

Environmental Impact Statement.  Now, on this one 7 

there is a lot of play.  And if you notice 8 

throughout this process I never talked about the 9 

time it took to the Council to get its document to 10 

the Secretary.  This is all only after the Secretary 11 

receives it.  The time that we take to get a 12 

document to the point of, if you will, completion 13 

and approvability, isn't addressed in this process 14 

at all. 15 

   But here it does start with the NEPA 16 

process, identifying the proposed action and related 17 

alternatives.  At that point in time a Notice of 18 

Intent to Prepare an EIS is published in the Federal 19 

Register.  The public comment period begins and it's 20 

a minimum of 30 days.  It could be longer than that. 21 

 There's no upper limit to it.  The Notice of 22 

Availability, when we get to the point of having the 23 

draft EIS complete and accepted by the agency, then 24 
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that is published as -- you know, being available 1 

through a notice action. 2 

   The example I can use for this one is 3 

where we are with Amendment 14 on the summer 4 

flounder plan where it relates to the Summer 5 

Flounder, Scup and Black Sea Bass Plan where we're 6 

relating to the rebuilding plan for scup.  The 7 

public comment period -- excuse me.  We've already 8 

been through this on 14, talking about Amendment 9 9 

to the Squid, Mackerel, Butterfish Plan where we 10 

just put the Notice of Availability out on the 11 

street.  Went out, I think, on April the 9th. 12 

   So, that document is now on the 13 

street for public review and comment.  It's -- we 14 

put it up for a minimum of 45 days, but actually I 15 

think we put it out for 60 days.  Let me think about 16 

this, because we're holding our hearings in mid-May. 17 

 Yeah, I think -- I don't know if it was 45 or 60 18 

that we use for that one.  I'd have to go back and 19 

look.  But in any case, we have one that's actually 20 

into this circumstance where we are meeting our NEPA 21 

responsibilities under Amendment 9.   22 

   This is then at a point in time where 23 

after the comments are received, we concluded our 24 
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public hearings on these, that we bring this back in 1 

to the Council, the Council's going to review it, 2 

the Council's going to approve it.   3 

   Meanwhile on the NEPA side we would 4 

put out a Notice of Availability of the Final Impact 5 

-- or the Final Environmental Impact Statement.  6 

Meanwhile, we would transmit it.  And this is the 7 

first time we get a different track, if you will, on 8 

the Magnuson Act side, where once the approvability 9 

of the document has passed muster with the 10 

Secretary, we'll send it in to the National Marine 11 

Fisheries Service.   12 

   Again, the Secretary has his five-day 13 

review period, after which he'll publish a Notice of 14 

Availability for the amendment.  This goes into a 15 

maximum of 60 days under the Magnuson Act.  You'll 16 

notice on the NEPA side it says a minimum of 30 17 

days, so they're kind of in sync on that.   18 

   At the conclusion of the NEPA review, 19 

there's a Record of Decision filed.  Meanwhile, on 20 

the Magnuson Act side, we have a Notice of 21 

Availability go out on the street.  The comment 22 

period is open.  It's a maximum of 30 days.  It's 23 

brought back in, then the agency decides.  And then 24 
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we loop, if you will, back into the Administrative 1 

Procedure Act that's -- if you're looking in your 2 

briefing book, that apply to the Categorical 3 

Exclusion as well as the Environmental Assessment 4 

process.  5 

   So, tried to give you the flavor of 6 

the NEPA/Magnuson Act parallel tracks.  The 7 

situation we have now is that we're working toward 8 

coming up with a single Environmental Impact 9 

Assessment document.  If you'll give me the next 10 

slide, please.  The Councils at a meeting of the 11 

Council Chairmen in January decided that they would 12 

put forward a proposal because of the shortness of 13 

the time available for us to do so, that resulted in 14 

myself and Bob Mahood and Chris Oliver, counterparts 15 

from the South Atlantic and North Pacific 16 

respectively, sitting down and pulling together and 17 

fashioning a proposal that deals with trying to meet 18 

the intent of Section 107. 19 

   We did that.  And you have to 20 

understand that there's an administrative order that 21 

overarches the National Oceanic and Atmospheric 22 

Administration.  It's called 216-06.  And it's the 23 

guidance document that the Secretary uses to advise 24 
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all of the line organizations how they have to meet 1 

the NEPA requirements.  2 

   We went through that document, 3 

reviewed it and edited it to the point where we said 4 

okay, well, if we were to -- if we were in charge, 5 

this is the way we would do it.  And we came up with 6 

a proposed procedure.  Take a look.  Turn the page, 7 

please.  Now, in the briefing book you have a lot 8 

more detail than this table.  And I'm not going to 9 

try to go through this table, because I've already 10 

embarrassed myself enough trying to read little 11 

print.  But the fact of the matter is is that we've 12 

laid out a different process than the current 13 

process.  We've just integrated it.   14 

   And the basic position that the 15 

Councils took was that -- well, what we would do is 16 

we would have a default, if you will, position, that 17 

we would develop an EIS for everything that we did. 18 

 And the EIS we would call an Environmental Impact 19 

Assessment.  Change the name.  But when you look at 20 

what's in there, the big criticism of the Magnuson 21 

Act was that hey, you didn't really address -- you 22 

know, a full range of alternatives and you really 23 

weren't doing a cumulative effects analysis.   24 
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   And this was based on a number of 1 

lawsuits that came forward after the last 2 

reauthorization of the Magnuson Act that says hey, 3 

you've got to get your act together.   4 

   The agency subsequently put a lot of 5 

effort into developing its competencies with regards 6 

to the development of EISs and the honoring of the 7 

NEPA legislation to the point where these suits have 8 

kind of disappeared. 9 

   But in the meantime we've got this 10 

Section 107 in there saying hey -- you know, here's 11 

an opportunity to put it all together.  And we tried 12 

to put it all together in this document with the 13 

idea that the default would be that we'd always do 14 

an EIS, but we'd call it an Environmental Impact 15 

Assessment, and we would include the things that are 16 

currently required of us under the NEPA guidelines 17 

under the administrative order and that's what this 18 

process results in. 19 

   The time lines -- since it's only one 20 

process, there's only one series of time lines, and 21 

that's the big advantage to it.  So, that is the 22 

recommendation that our little subunit made as a 23 

strawman.  It's certainly not final.  It's certainly 24 
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not the most thought-out approach.  But it's 1 

something that we give the public for an opportunity 2 

to shoot at and tear down and give us some feedback 3 

on. 4 

   Meanwhile, if you'll flip it, the 5 

National Marine Fisheries Service has moved on and 6 

what they did -- next slide -- is they've gone out 7 

through a notice requesting that the public take a 8 

look at this.  And they've given ten questions.  And 9 

it's all in your book there.  The handout that Jan 10 

has has these ten questions.  And the agency's just 11 

going out using these tickle questions to elicit 12 

from the public their view on how this Section 107 13 

ought to be implemented.   14 

   The first question relates to the 15 

idea is the -- in the context of fishery management 16 

actions, how should NOAA Fisheries in compliance 17 

with -- in consultation with the Councils and CEQ 18 

revise and update agency procedures in compliance 19 

with NEPA.  And then there's a whole series, as I 20 

say, nine additional questions.  21 

   And the comment period for this 22 

closes on Friday, tomorrow, April the 20th.  The 23 

agency when it gets this will craft next week and 24 
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thereafter some sort of Proposed Rule.  And the 1 

purpose of this meeting is to offer a listening 2 

session and offer the public an opportunity to raise 3 

questions that they have about this.  4 

   So, with that, I'll conclude this 5 

presentation and ask if there are any questions or 6 

any issues that we can discuss.  My intent is to 7 

provide whatever we get out of this meeting back to 8 

the Service and say hey, here's what happened at our 9 

meeting. 10 

   COUNCIL CHAIR PETER JENSEN:  11 

Questions and comments and a reminder that this will 12 

be one of the subjects in the meeting of the Council 13 

Chairs in early May.  Questions or comments?  14 

Hearing none -- Ron.  15 

   RON SMITH:  Dan, what -- your little 16 

subgroup, what kind of time saving did you estimate 17 

using this new procedure as opposed to using the 18 

full-blown NEPA EIS?  19 

   DANIEL FURLONG:  Actually, I don't 20 

think that was really calculated.  The one thing 21 

that you should be aware of is that one of the real 22 

problems that we had with this is that if you're on 23 

an EIS that when you get to the point where it is a 24 
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Draft EIS and you have a gap in time between that 1 

point in time and the Final EIS, you really can't 2 

change what's in there.   3 

   And what was happening was, 4 

especially as relates to the North Pacific, was that 5 

they were forced to use data that was two years old 6 

in their specific setting process, because the 7 

guidance that they have in their -- where we use an 8 

Environmental Assessment they have to use a full-9 

blown EIS to get their specifications online.  And 10 

the time between when they develop their Draft EIS 11 

and the point in time when the Final EIS was 12 

completed, that period of time was such that the 13 

newer stock assessment information was available but 14 

they couldn't go back and change the draft because 15 

that would require that they'd have to go out to the 16 

public again and start the whole process over again. 17 

   So, that would be in this 18 

circumstance one of the things that would be cured, 19 

the idea that you'd be using the most recently 20 

available information, as opposed to the information 21 

that was in the original document which was then the 22 

best information available, but was no longer the 23 

best information available when you got to the point 24 
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of making your decision.  It's one of those aging 1 

process questions.  In terms of time, I don't have a 2 

direct answer.  3 

   COUNCIL CHAIR PETER JENSEN:  Ron, I 4 

think part of the debate on the time saved has to do 5 

with what's required to be in the EIS and how big a 6 

document is it.  And so I'm not sure that question 7 

is going to be resolved, but that's how the time 8 

saved debate is going on.  Pat.  9 

   PAT AUGUSTINE:  Thank you, Mr. 10 

Chairman.  A follow-up, along the line you were 11 

going.  What could be the possible downside that we 12 

could experience if we -- in other words, there is a 13 

difference between EIS versus this other approach.  14 

What could be the possible downsides?  Could we get 15 

far enough down the process where -- and you're 16 

keeping the Regional Office involved with the 17 

process, that we end up getting blindsided, if you 18 

will, where we have to stop and/or go back and 19 

repeat something?  Is there an area of grayness here 20 

where we could fall out of sync with -- if we went 21 

to the regular format as to going the other way?  I 22 

don't know if that's clear or not, Dan, but --  23 

   DANIEL FURLONG:  I think the idea is 24 



  
 

 

 
 
 

 43

that we're supposed to be improving this process.  1 

And the idea that we're supposed to -- I think it 2 

talks about getting clear language, getting 3 

understandable documents to the public, just making 4 

it a more understandable open process.  I think what 5 

-- you know, what concerns -- there might be special 6 

interest groups that feel like -- you know, we're 7 

going to lose something here -- you know, if we 8 

don't keep things the way they are.  And that's why 9 

I think the default position has been well, we want 10 

to allay those fears.  You know, we just want you to 11 

be aware that everything is going to be available in 12 

the document that was there before.  It's just that 13 

we're not going to have two systems operating to get 14 

there. 15 

   PAT AUGUSTINE:  That was my concern, 16 

Mr. Chairman, that we end up leaving an open crack 17 

for a variety of lawsuits because they don't know 18 

what we're trying to do with the process and that 19 

the information is available.  So, there's a 20 

communication part that comes into play here.  So, 21 

if this is approved, then I think it's a matter of 22 

communicating to the public and the special interest 23 

groups and non-governmental organizations that hey, 24 
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we're not trying to get around anything, but we're 1 

trying to clean it up so it's clear.   2 

   DANIEL FURLONG:  I think that's what 3 

Congress was saying here.  I mean, you know, they 4 

could have said nothing.  You know, but obviously 5 

they tried to put a fix here.  And in fact the fix 6 

was to charge the Secretary in consultation with the 7 

CEQ and the Councils to get together on this and 8 

come up with something that's better.  You know, and 9 

hopefully that's -- by the time we get there, a year 10 

from now, that it will be better.  11 

   PAT AUGUSTINE:  Thank you.  12 

   COUNCIL VICE CHAIR EUGENE KRAY:  Any 13 

other questions from the Council?  14 

 (No response audible.) 15 

   COUNCIL VICE CHAIR EUGENE KRAY:  From 16 

the audience, any comments or questions?  Yes. 17 

Please, Brooks.  18 

   BROOKS MOUNTCASTLE:  Brooks 19 

Mountcastle, Mid-Atlantic -- or excuse me.  Brooks 20 

Mountcastle, Marine Fish Conservation Network.  21 

Thank you, Vice Chair, for taking my questions.  And 22 

thank you, Dan, as well. 23 

   I just have a few questions that I'm 24 
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going to respond to.  As you know, NMFS provided 1 

these ten questions and it's our belief that NMFS 2 

has missed an opportunity to gather the public's 3 

response to these questions that they had issued.  4 

They could have been guidance these questions, for 5 

instance, at the Tuesday night meeting when we 6 

discussed NS1.  And so I just wanted to comment on a 7 

few of the questions that NMFS has raised as they 8 

relate to the Council's responsibilities.  I thought 9 

you might be interested in our response to that.  10 

   One question in the context of 11 

fishery management actions, how should NOAA 12 

Fisheries in consultation with the Councils and CEQ 13 

revise and update agency procedures for compliance 14 

with NEPA? 15 

   We believe the current rulemaking is 16 

a great opportunity to ensure that NMFS' NEPA 17 

practice truly implements the fundamental tenets of 18 

NEPA.  This means going beyond simply looking at the 19 

fish stocks at issue and taking into account the 20 

ecosystem level concerns.  21 

   This also means that the public and 22 

the agency must be involved from the very earliest 23 

stage of the process, developing the alternatives to 24 
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be considered and carried through to the final 1 

decision.  2 

   The agency and not the Council is 3 

held legally responsible for NEPA compliance and 4 

should serve as more than simply post hoc stamp of 5 

approval as in the current NEPA process.  These 6 

improvements to NEPA compliance and procedure,  7 

fisheries management are possible within the current 8 

system, including CEQ regulations.  Fundamental 9 

changes to the CEQ regulations would both be 10 

detrimental and not what Congress intended. 11 

   The second question is how should the 12 

Councils and NOAA fisheries ensure that analysis is 13 

conducted on an appropriate scale for various types 14 

of fishery management actions?  And what criteria 15 

should be developed and applied to ensure that the 16 

level of analysis is commensurate with the scope of 17 

the action?   18 

   The CEQ regulations and the 19 

accompanying case law that has been developed over 20 

the last 30 plus years answers this question.  One 21 

area that may need some clarification is the area of 22 

ecosystem-based management.  We urge the agency to 23 

think broadly here about opportunities NEPA provides 24 
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for instituting ecosystem-based management.   1 

   And finally, what opportunities if 2 

any exist to develop a more effective scoping 3 

process?  Should scoping occur at Council meetings 4 

and should Council meeting agenda notices serve as 5 

an additional Notice of Intent to prepare an 6 

Environmental Analysis?  7 

   Scoping is one of the key areas the 8 

agency should focus on in making the NEPA process 9 

not only more efficient but also more effective in 10 

terms of public involvement in providing the 11 

information necessary for informed decision-making. 12 

 Council meetings and Council agenda notices are not 13 

sufficient to ensure full participation from the 14 

public, but rather are targeted only at narrow 15 

fisheries interests.   16 

   NMFS should improve scoping by 17 

ensuring that public hearings are held in locations 18 

that are accessible to the general public and that 19 

preliminary alternatives are not selected until the 20 

public is given the opportunity to provide input. 21 

   The agency should also focus its 22 

attention on where the effects of the action are 23 

likely to be felt, rather than only on where the 24 
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action will be initiated.  Electronic outreach 1 

through e-mail and the agency website could be 2 

especially helpful in expanding public involvement 3 

in this process.  4 

   The Council should be considered a 5 

member of the public for scoping and not given any 6 

special status that elevates an interest in 7 

encouraging fishing over other considerations. 8 

   Finally, NMFS should ensure that the 9 

scoping process feeds into the early stages of the 10 

Council's decision-making process.  Thank you.  11 

   COUNCIL VICE CHAIR EUGENE KRAY:  12 

Thank you, Brooks.  Any other comments from the 13 

audience? 14 

 (No response audible.) 15 

   COUNCIL VICE CHAIR EUGENE KRAY:  16 

Okay.  Are we done on this, Dan?  Then we'll move on 17 

to the committee reports.  18 

   DANIEL FURLONG:  We were going to 19 

take a break to check out. 20 

   COUNCIL VICE CHAIR EUGENE KRAY:  Oh 21 

yeah, I'm sorry.  Let's take a ten-minute break for 22 

checkout.  Does anybody need to check out?  23 

 (Response.) 24 
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   COUNCIL VICE CHAIR EUGENE KRAY:  All 1 

right.  Then let's take a ten-minute break. 2 

 (BREAK: 11:01 a.m. to 11:13 a.m.) 3 

   COUNCIL VICE CHAIR EUGENE KRAY:  If 4 

we can get started again, please.  Okay.  I believe 5 

we have a quorum.  Phil Ruhle, you have a comment to 6 

make dealing with the VMS issue.  Go ahead. 7 

   PHILIP RUHLE:  Yeah.  Thank you, 8 

Gene.  I realize the action was taken and I actually 9 

had to run back up to my room because I forgot my 10 

glasses, so I couldn't see nothing.  But I just 11 

really would like to put on the record just a couple 12 

of instances that occurred this month in boats in 13 

this area on VMS, one of them being mine and one of 14 

them being another boat.   15 

   But just so on the record, you 16 

realize how good this -- I hate to be down on the 17 

system, I think it's got a lot of potential, but 18 

about a month ago a boat was out.  It left the dock. 19 

 We got a -- I mean I got a letter from the owners, 20 

they left the dock on a Friday -- a Friday evening. 21 

 There's a little confusion because they switched 22 

captains at the last minute on account of a family 23 

emergency deal, and another captain took the boat.  24 
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They had been told -- the other captain had been 1 

told to switch his code because they had used the 2 

code -- the code that they had been using had gone 3 

out of date and nobody realized it.   4 

   So, to make a long story short, the 5 

boat left on a Friday night.  The code never got 6 

switched because one captain under the emergency 7 

thing never told the other captain.  This boat 8 

steamed 20 some hours to get down in this area to 9 

start fishing.  He fishes -- starts fishing 10 

Saturday, fishes Saturday, Sunday.  Some time Monday 11 

they get a notice on their VMS that the boat has the 12 

wrong code in it and they now have to go back inside 13 

the demark line to change the code. 14 

   Now, he's a hundred some miles 15 

offshore.  He's down here.  It's blowing.  It 16 

happened to be a good gale of wind that day.  That 17 

boat had to steam 18 hours to get back inside the 18 

demark line.  From where he was, he ended up under 19 

Atlantic City to get inside the demark line to make 20 

this declaration. 21 

   Now, that 18-hour steam was up 22 

through the wind, it beat the hell out of the things 23 

getting up through there.  This is not a small boat. 24 
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 You know, they got 14 men on this boat.  So, the 1 

end of the day this little glitch -- I mean that's 2 

kind of like what it was, was probably a $30,000 3 

whack to that boat.  It was close to -- I used to be 4 

chief engineer on the boat, I know what she burns 5 

for fuel, and his estimate for the fuel was -- you 6 

know, somewheres around $6,000.  That's what she 7 

burns.  When you put it to her, she'll eat up some 8 

fuel. 9 

   That -- she lost production for the 10 

day and a half of being there.  End of the day, like 11 

I said, it was in the neighborhood of 25, 30,000 12 

whack to that boat to fix this glitch.  And it was a 13 

glitch.   14 

   The next one I want to put on the 15 

record happened to me.  It happened to me a couple -16 

- two, three weeks ago.  My son went out, weather 17 

was coming, and we have a SAT phone.  He calls me 18 

Sunday evening, says what's the weather doing?  So, 19 

I went up on -- I can read it, but we have a system 20 

where on the VMS you can get the weather on VMS.  21 

We're DOF.  We're not in any fishery.  It's what 22 

they call it on the VMS.  So, I'm not under -- I 23 

have to have VMS running because I'm in all the 24 
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other fisheries, but I'm not required to be 1 

reporting at this time, so you enter a DOF code when 2 

you're in the squid fishery.  3 

   So, I'm under DOF.  There's -- you 4 

know, I'm not obliged to do any reporting, but the 5 

machine has to run.  On -- this is like I said, a 6 

Sunday.  He went to get the weather, he finds out 7 

the machine's not working.  It's nothing we've done. 8 

 He just went to get the weather and finds out the 9 

machine's locked up.  Won't move.  You can't change 10 

macros, you can't do this, that and the other.  So, 11 

he calls me, I call Boatracs.  Boatracs had us go 12 

through a couple steps.  I've been through this 13 

before.  We'd already done them.  You can power 14 

down, power up, try it, reboot it.  None of this 15 

worked.  16 

   So, I called the VMS hotline, and I 17 

want to emphasize that.  Hotline.  That's what it 18 

says.  In Washington.  An 800 number, 24 hour 19 

service.  That was Sunday night.  They called me 20 

back Thursday morning.  Now, this is no kidding.  21 

Thursday morning the VMS hotline calls me back.  In 22 

the meantime, Monday morning I called Linda Galvin. 23 

 I says are you seeing me?  She says what?  Wait a 24 
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minute, we haven't seen you since the 13th.  The 1 

week before.  This is like five, six days before 2 

that I went off their screen.  And they haven't seen 3 

me. 4 

   So, she says well -- you know, she 5 

advised me to call Boatracs.  I called Boatracs 6 

engineer.  We went back and forth, back and forth, 7 

back and forth.  And to be honest, the whole day of 8 

Monday we played tag.  He called, I called, he 9 

called, I called.  It was just a phone tag game.  10 

Meantime, nothing's happening.   11 

   the boat came in, went back out.  I 12 

called for a service agent, couldn't get one.  It 13 

was a quick turnaround.  Boat went in and out.  On 14 

Thursday morning, like I said, the hotline called me 15 

back.  I want to say that again, the hotline calls 16 

me back, says we understand you had a problem.  We 17 

start going through this.  I says yeah -- you know, 18 

the thing's locked up.  Boatracs -- now they call 19 

Boatracs.  Boatracs calls me back.  Make a long 20 

story short, I spent from 9 o'clock Thursday morning 21 

till about 3:30 that afternoon on the phone between 22 

Boatracs, law enforcement, the VMS people.  I mean 23 

it was just -- it was a constant.  At one point they 24 
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tell me the boat's got to come in.  The same thing. 1 

 You got to bring the boat in because you're not -- 2 

your unit ain't working.  And that didn't sit too 3 

well.  Because he just got out there.  4 

   We did it get worked out.  You know, 5 

I mean the law enforcement looked at it and found 6 

out there was nothing we did.  The machine went 7 

down.  It ended up being an e-mail came in and 8 

jammed up the machine.  Spam is what they told me.  9 

Law enforcement at the same time was telling me I 10 

entered the wrong code.  I said we're DOF.  We've 11 

been DOF for a month -- you know?  How could I enter 12 

the wrong code?  But it ended up Boatracs -- 13 

according to Boatracs, it was spam that locked it 14 

up. 15 

   But I just want to put it on the 16 

record, having missed this -- like I said, I went 17 

upstairs.  This system needs some work.  But these 18 

are the things that you run into with this.  Like I 19 

said, that other guy lost probably 20, 30,000 20 

dollars, and if I'd hadn't done some screaming that 21 

day -- and believe me, there was some screaming 22 

going on, we'd have probably had to bring that boat 23 

in and I'd have lost 10, 15,000 dollars.  So, thank 24 
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you for your time.  1 

   COUNCIL VICE CHAIR EUGENE KRAY:  2 

Thanks, Phil.  All right.  Going on with the 3 

committee reports.  Highly Migratory Species. 4 

 _________________________________________ 5 

 HIGHLY MIGRATORY SPECIES COMMITTEE REPORT 6 

   PAT AUGUSTINE:  Thank you, Mr. 7 

Chairman.  You have in front of you that was 8 

distributed a breakout of three or four pages of 9 

notes that were passed out to all of us participants 10 

who were in Washington on March 13 to 15th.  We were 11 

all an advisory panel.  We were brought together 12 

primarily to review a predraft of what was referred 13 

to as Amendment 2 to the Consolidated Atlantic 14 

Highly Migratory Species Fishery Management Plan. 15 

   The answers and responses you see on 16 

the first page are sharks.  One of the groups -- 17 

what our response was to the options that NMFS had 18 

put together in combining -- well, actually in 19 

consolidating both of these plans together, we 20 

addressed the basic issues of -- there was a major 21 

problem with the shark second and third seasonal 22 

breakout.  We had a review of that.  We came up with 23 

some recommendations.   24 
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   We went on to look at the swordfish. 1 

 We looked at circle hooks and using billfish 2 

tournaments.  There was a proposed rule that was 3 

implemented to go into effect in January, and there 4 

was a question as to whether NMFS was going to -- 5 

through Highly Migratory Species they wanted to pull 6 

that back and delay it. 7 

   Argument from the tournament folks 8 

that were participating on the advisory panel were 9 

that all folks in tournaments had been trained with 10 

appropriate use of circle hooks.  Arguments included 11 

that all international fisheries folks are using 12 

circle hooks, so why not go ahead and go forward 13 

with it. 14 

   We discussed the white marlin status 15 

situation.  And we got into two other parts here.  16 

We talked about the dilemma with the swordfish 17 

quota.  The U.S. has about 3,000 metric tons left, 18 

and some of the fishermen were very adamant about 19 

how could we address and fix the situation.  The 20 

U.S. has been extremely conservative in the last 21 

four or five years in the amount of swordfish that 22 

we're going to be allowed.  According to Doctor John 23 

Graves, who participated, he'd indicated that the 24 
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swordfish stock -- North Atlantic swordfish stock 1 

was about .99 BMSY, and close to being fully 2 

rebuilt.   3 

   And so the options that were put on 4 

the table were well-received by the Advisory Panel 5 

and by the NMFS Highly Migratory Species staff.  And 6 

none of the options are listed, but some of them 7 

included the retention limit for commercial vessels 8 

being increased.  The annual incidental landings to 9 

be converted to caught fish as opposed to being 10 

dumped, bycatch, remove the incidental retention 11 

limit and increase it to ten for squid trawlers, 12 

increase incidental retention limit to 30 swordfish 13 

per trip and 15 swordfish per trip for squid trawl  14 

vessels, a preferred alternative.  Then increase the 15 

incidental retention limit to 15 swordfish per trip 16 

and/or ten swordfish per trip for squid trawlers. 17 

   So, there were three or four options 18 

there and we came to consensus on most of the 19 

options when we broke out into the four groups.  But 20 

we were told that consensus wasn't where it was, 21 

that what NMFS was looking for was to get our 22 

reactions and overall recommendations.  So, although 23 

we asked for consensus in many of these issues, it 24 
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was just noted that that was what our position was. 1 

   There's a new gear out there that's 2 

being used in Florida right now called buoy fishing 3 

gear, and it's being used in the swordfish fishery. 4 

 And what it amounts to is a buoy with a long line, 5 

could be 8 to 12 hundred feet long with a single 6 

hook on it, deployed at nighttime in the dark, 7 

brought back in the dark, and it seems to be a very 8 

effective area.  And that buoy gear is being used at 9 

this time in the areas where there had been bottom 10 

longlines prohibited and pelagic longline 11 

prohibited.  And this seems to be an approach that 12 

commercial fishermen are using in terms of using 13 

hook and line, and so far it seems to be well -- 14 

well-received.  It's a clean fishery.  All of the 15 

gear -- or the gear that's using hooks in particular 16 

are of the appropriate size that it calls for for 17 

swordfish commercial fishermen.  And they use the 18 

circle hook.  19 

   So, that's being looked at, and the 20 

biggest dilemma there was where does it get 21 

classified or how does it get classified?  Do we 22 

change the bottom longline gear type and add that to 23 

that as an amendment, or a pelagic longline?  What 24 
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came out of our discussions was we said create an 1 

experimental fishery category and make it a five-2 

year plan, and so that's where we went with that. 3 

   Recreational issues were addressed in 4 

both swordfish -- I'm sorry, in sharks, and we 5 

talked about a combination of various numbers of 6 

fish that you could keep on board -- charter boat, 7 

party boat.  We talked -- and swordfish, I'll go 8 

back to that.  We talked about adding the number of 9 

retained fish significantly up to -- from 32 fish a 10 

year to 405 swordfish a year.  But there were five 11 

or six options that looks as though this group of 12 

recreational and commercial folks came to consensus 13 

on that if we have 3,000 plus metric ton of 14 

swordfish, we've only got till the end of July or 15 

the first part of July to use them.  16 

   What were the recommendations we can 17 

make in the short term to the National Marine 18 

Fisheries Service Highly Migratory Species people.  19 

They were very receptive.  And the comments that you 20 

have, a wide range of comments.  Commercial 21 

fishermen and recreational asked why VMS, why this, 22 

why isn't that counted.  And in many cases there 23 

were accountability measures that were not -- we 24 
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felt were not being implemented or taken into 1 

consideration, including logbooks and so on. 2 

   So, what you saw is the group board 3 

transcription of many of the points that we brought 4 

forward that we believed that the Highly Migratory 5 

Species group has to review.  And remember, this is 6 

a predraft before it went to a final draft to go out 7 

to the public.  And I can touch on some of those, if 8 

you'd like, but there's a lot of information there. 9 

 It was interesting to see the folks that ran 10 

tournaments in the south, Florida in particular, all 11 

the marlin tournaments and so on, all came together 12 

and agreed with the commercial guys.  And it wasn't 13 

 -- it wasn't I'll rub your back, you rub mine.  It 14 

was a true effort on the part of about 35 folks to 15 

commiserate together, if you will, but to come 16 

together and come up with consensus on many, many 17 

issues.  And I was glad that I had the opportunity 18 

to go to represent the Council. 19 

   So, there is a book available.  I 20 

have it.  It was the one that was sent to us that 21 

discussed all the options that were considered to be 22 

put in.  We asked to put several others in.  The 23 

shark fishery is -- many problems with it.  There 24 
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are recommendations in here to change some species 1 

from being LCS to being separate species by 2 

themselves.  And there's a lot of detail to it. 3 

   So, if any of you would like to talk 4 

about it further, I'll be around later or I can 5 

prepare something to send out to the Council.  So, 6 

if you have any questions, I'll be more than happy 7 

to try to answer them. 8 

   COUNCIL VICE CHAIR EUGENE KRAY:  9 

Dennis.  10 

   DENNIS SPITSBERGEN:  Yeah, Pat, I 11 

have got a couple questions on swordfish.  I have 12 

kind of lost track of swordfish because -- a long 13 

history that I have that goes way back on swordfish 14 

that's left me a little bit disinterested.  But are 15 

they still operating the commercial fishery, the 16 

variable season closure?  17 

   PAT AUGUSTINE:  Yes.  18 

   DENNIS SPITSBERGEN:  That longline 19 

closure I think you said off Florida, is that 20 

related to the variable season closure?  21 

   PAT AUGUSTINE (No microphone):  22 

(Inaudible.)  23 

   DENNIS SPITSBERGEN:  Yeah, okay.  24 
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   PAT AUGUSTINE:  Sorry.  Specific 1 

time/area closures --  2 

   DENNIS SPITSBERGEN:  Yeah, okay.  But 3 

then that buoy fishery then is occurring in these 4 

time/area closures areas?  5 

   PAT AUGUSTINE:  Only as -- only at 6 

the time that they're allowed to.  7 

   DENNIS SPITSBERGEN:  But it's closed 8 

to longlining, but it's open to this buoy fishery. 9 

   PAT AUGUSTINE:  Well, that's 10 

considered.  It's an experimental gear and it's 11 

being used for commercial purposes.  It still has to 12 

apply to living -- being available and working in 13 

there during the time when the areas are open, not 14 

when they're closed.  15 

   DENNIS SPITSBERGEN:   But they're 16 

open -- but I thought you said they were closed to 17 

longlining.  18 

   PAT AUGUSTINE:  Those that are closed 19 

to longlining, whenever the closed season -- I'm 20 

sorry, whenever the season's open in an area.  21 

   DENNIS SPITSBERGEN:  Okay.  So, it's 22 

open to longlining and this buoy line in that area. 23 

   PAT AUGUSTINE:  No, if bottom 24 
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longlines are prohibited in particular areas, 1 

they're closed.  Remember, this is now being 2 

considered a hook and line method of fishing for 3 

swordfish, although it's -- the fish are being sold 4 

commercially.  It qualifies as a hook and line 5 

fishery as opposed to a bottom longline or pelagic 6 

longline.  That's why we're asking it to be 7 

considered an experimental fishery, as opposed to 8 

trying to change the definition in the amendment of 9 

a pelagic longline or bottom longline and include it 10 

in there.  11 

   DENNIS SPITSBERGEN:  Okay.  So, it's 12 

closed under the time/area, we call that the 13 

variable season closure.  14 

   PAT AUGUSTINE:  That's the one, 15 

that's it.  16 

   DENNIS SPITSBERGEN:   Under the 17 

time/area closure to longlining, both pelagic and 18 

bottom.  19 

   PAT AUGUSTINE:  Yes.  20 

   DENNIS SPITSBERGEN:  But it is open 21 

to this single line fishery?  22 

   PAT AUGUSTINE:  Yes.  23 

   DENNIS SPITSBERGEN:  Okay, all right. 24 
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 That's what I was trying to get clear. 1 

   COUNCIL VICE CHAIR EUGENE KRAY:  2 

Jimmy.  3 

   JAMES RUHLE:  Thank you, Mr. 4 

Chairman.  Pat, I guess I've been out of the fishery 5 

too long.  This brand new buoy type fishing has been 6 

done by the Cubans for a hundred friggin years.  You 7 

know, I mean it's -- but because it's now introduced 8 

in Florida, it's brand new.  That's amazing to me. 9 

   Three questions.  One -- and you may 10 

have touched on this, but I missed it, and I can't 11 

find it in my -- I actually put some of these papers 12 

away.  The weekly update out of NOAA referred to the 13 

circle hook requirement for tournament fishing not 14 

being implemented.  Did you touch on that?  I didn't 15 

hear that.  And I mean that to me is something that 16 

Mr. Kray and his committee -- I don't know how in 17 

tune you are with that, but I really would like a 18 

justification of how come the tournaments, the high 19 

dollar tournaments, are not required to use circle 20 

hooks when everyone else is.  First question.  21 

   PAT AUGUSTINE:  Well, the 22 

justification -- I'm still not happy with the 23 

justification.  Whatever it was, it wasn't clear 24 
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enough to any of the folks in the audience that 1 

participated in this that there was proper cause for 2 

them to delay this.  They said they had received 3 

some comments -- some, I have no idea how many it 4 

was -- that certain folks needed more time to gear 5 

up and get ready for this.  But here's my comments.  6 

   The letter -- this is a motion that 7 

we made.  Based on the current -- the comments 8 

advanced by the Advisory Panel members, including 9 

Doctor John Graves, who has all the catch and 10 

release studies, by the way, he felt that the 11 

correct -- that the correct cause of action to delay 12 

was inappropriate, and that it immediately should be 13 

rescinded, and that NMFS should put out a new 14 

Federal Register Notice that they were going to go 15 

ahead and implement as they had originally planned 16 

in January. 17 

   Now, there was not a charter boat 18 

tournament director there that did not forcefully 19 

state that they believed that it was a mistake on 20 

behalf of the HMS people to rescind it.  They 21 

thought it was a total mistake.  Their folks have 22 

been studying, practicing, all winter long to gear 23 

up to use these circle hooks, and that all the bait 24 
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and tackle people had all come on line with them, 1 

and they were -- they were pretty upset about it. 2 

   So, the position of all of the folks 3 

that were there was a hundred percent in favor of 4 

implementing this as they had originally planned, 5 

that it would go into effect for 2007, January, and 6 

that was the end of it.  So, we don't know what 7 

their next action was.  Remember we're an advisory 8 

panel.  But we leaned on them pretty heavily.  9 

   JAMES RUHLE:  Just as long as it was 10 

put on the table.  And as far as the time associated 11 

with it to not prepare yourselves, what about a 12 

longliner that's got a thousand hooks, you know, 30, 13 

40 miles of monofilament?  Where the hell is 14 

considerations for him?  But that's neither here nor 15 

there. 16 

   On the swordfish issue, I would like 17 

to make sure that everybody understands I've got two 18 

more points here, and we did submit comments as far 19 

as the bycatch issues.  But it needs to be 20 

recognized that the swordfish quota for the United 21 

States is unachievable with the existing fleet.  The 22 

same agency that put that fleet out of business is 23 

now asking that same remainder of that fleet to meet 24 
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higher trip limits, to reach the quota so that this 1 

quota is not transferred to another country, which 2 

will happen. 3 

   So, the restrictions that our country 4 

has gone through for that industry are going to 5 

result in other countries getting our quota, through 6 

ICCAT.  There's no doubt.  Anybody that's aware of 7 

it.  But it is totally unachievable now because what 8 

-- the reductions in the distant water fleet 9 

requirements did not -- what portion of the fleet 10 

they did not eliminate, Hurricane Katrina did.  Ten 11 

or 12 boats in the Gulf, the remaining fleet, were 12 

all in one small area down there.  They're gone.  13 

They're out of it. 14 

   So, it is unachievable.  Somebody 15 

needs to make that point.  You know?  And then this 16 

 -- associated with that, to me, considering that's 17 

the situation, there should be absolutely no 18 

restriction and it should be open access to any kind 19 

of gear that traditionally takes swordfish as a 20 

bycatch.  I know swordfish trawl -- I mean squid 21 

trawlers that are throwing five and ten swordfish a 22 

week overboard because they can't get a permit.  23 

   On the other hand, they're saying 24 
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we've got to increase the catch.  There's a 1 

disconnect there somewhere.  There's no reason in 2 

the world where a man has to throw a swordfish 3 

overboard if he's legal sized caught in any kind of 4 

gear and there's no reason for him not to get a 5 

permit.  So, I certainly would suggest the committee 6 

reviewing that requirement and regulation at this 7 

time.  Thank you. 8 

   PAT AUGUSTINE:  Mr. Ruhle, or Captain 9 

Ruhle, we did go forward with that as a total group. 10 

 Rich Ruais announced to everyone very loud many 11 

times over that we now have access to about 3,000 12 

metric ton that we have to harvest, if we're going 13 

to keep them, between now and the end of the fishing 14 

year. 15 

   And it became abundantly clear, 16 

talking to all the commercial fishermen there, that 17 

there's no way you can do it.  No way.  But the 18 

recommendations were made that there be great 19 

increases in the total number of retention by squid 20 

and other folks that are in the fishery that catch 21 

these fish as bycatch.  22 

   So, those were our recommendations.  23 

It was also noted that we probably at best will 24 
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catch maybe 50 percent.  And the remaining part will 1 

go back to the ICCAT pool, of which will be 2 

distributed again, and it goes bye-bye.  And that's 3 

just the way it was. 4 

   And this is a case where the U.S. 5 

fleet was restrained on purpose at the beginning 6 

because they felt there was a real crisis in 7 

swordfish.  And in a very short period of time they 8 

came back in full swing and here we are with this 9 

dilemma. 10 

   But everyone was made abundantly 11 

clear from NMFS, who was there, the Highly Migratory 12 

Species, that we have to move forward and do the 13 

best we can in terms of allowing access to that 14 

stock between now and the end of the year.  So, it's 15 

all on the record. 16 

   COUNCIL VICE CHAIR EUGENE KRAY:  Phil 17 

Ruhle.  18 

   PHILIP RUHLE:  Thank you, Mr. 19 

Chairman.  Just one question, Pat.  I looked at it 20 

and I haven't really -- I know we provided comments 21 

during the scoping period for this, but did the 22 

committee take any stand or has there been any 23 

adjustment to the harpooning category for swordfish 24 
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permits?  1 

   PAT AUGUSTINE:  It was brought up and 2 

it wasn't addressed.  No one took a full stand on 3 

it. 4 

   PHILIP RUHLE:  The reason I bring it 5 

up is that's just -- in New England that's a major 6 

concern.  That fishery kind of went away.  That's 7 

the historical fishery, in my mind, for New England. 8 

 I mean that's -- you know, you go back in any books 9 

and stuff, you see pictures of fishermen harpooning 10 

swordfish, and now we don't have that.  And now 11 

we've got swordfish.  I mean they're showing up 12 

again and you cannot get a permit to go harpoon 13 

swordfish.  And I'm pretty sure -- you know, with a 14 

harpoon you're not doing that much damage.  15 

   PAT AUGUSTINE:  But to that point and 16 

then I'll shut up, the issue about swordfish 17 

retention that Captain Ruhle brought up for 18 

commercial vessels, we spent considerable time on it 19 

and one of the alternatives was that the -- 20 

primarily if we adopted this, you could convert 21 

commercial discards to landings, a lot of them.  22 

Annual incidental landings could increase from about 23 

21 million pounds to between 67 and 476,000 pounds. 24 
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 That's a tremendous increase. 1 

   You also could go ahead and remove 2 

the incidental retention limit and increase that to 3 

ten for squid trawlers.  Another would be to 4 

increase the incidental retention limit to 30 5 

swordfish per trip and 15 swordfish per trip for 6 

squid vessels.  I don't know if you heard that 7 

before, Jimmy. 8 

   But there was a movement on the part 9 

of this group to do whatever we could in terms of 10 

identifying ways, methods, techniques to utilize all 11 

of that without creating a monster for ourselves.  12 

So, there we are.  Thank you, Mr. Chairman. 13 

   COUNCIL VICE CHAIR EUGENE KRAY:  Any 14 

other questions of Pat?  Comments?  Comments from 15 

the audience?  16 

 (No response audible.) 17 

   COUNCIL VICE CHAIR EUGENE KRAY:  18 

Okay.  I'm going to jump down to Continuing and New 19 

Business, because there was a motion -- we need a 20 

motion there and we're running short on people in 21 

terms of a quorum. 22 

 ___________________________ 23 

 CONTINUING AND NEW BUSINESS 24 
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   COUNCIL VICE CHAIR EUGENE KRAY:  If 1 

you'll turn to Tab 17, and Jan, could you put that 2 

up?  We need this in a motion.  As you know the -- 3 

and Pete touched on it the other day.  The new 4 

Magnuson reauthorization formally created the CCC, 5 

the Council Coordination Committee, and Alan 6 

Risenhoover from the National Marine Fisheries 7 

Service suggested that the law was a little unclear 8 

as to whether or not that actually established it or 9 

whether we should.  So, New England I know has 10 

already passed this.  So, yes, Pat, would you make a 11 

motion?  12 

   PAT AUGUSTINE:  Mr. Chairman, do you 13 

want me to read it as it is -- 14 

   COUNCIL VICE CHAIR EUGENE KRAY:  Yes, 15 

read it into the record.  16 

   PAT AUGUSTINE:  I move that the 17 

Council establish the following:  There shall be 18 

established a Council Coordinating Committee 19 

consisting of the Chairs, Vice Chairs and Executive 20 

Directors of each of the eight Regional Fishery 21 

Management Councils, their Council members and 22 

staff.  The Chairs, Vice Chairs and Executive 23 

Directors shall be voting members.  The six NOAA 24 
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Fisheries Regional Administrators or their 1 

designees, other Council members and staff shall be 2 

non-voting members.  And the Council Coordinating 3 

Committee shall meet from time to time as 4 

appropriate to discuss issues of relevance to all 5 

Councils.  The Council Coordinating Committee may 6 

establish such subcommittees as it deems 7 

appropriate.  And I so move, Mr. Chairman.  8 

   JAMES RUHLE:  Second, and note that 9 

it mirrors the motion passed by New England Council. 10 

   COUNCIL VICE CHAIR EUGENE KRAY:  11 

Thank you.  There's a motion on the floor, seconded. 12 

 discussion on the motion?  13 

 (No response audible.) 14 

   COUNCIL VICE CHAIR EUGENE KRAY:  15 

Audience?  16 

 (No response audible.) 17 

   COUNCIL VICE CHAIR EUGENE KRAY:  18 

Seeing none, we'll have a vote. 19 

 (Motion as voted.) 20 

 {Move that there shall be established a Council 21 

 Coordinating Committee consisting of the Chairs, 22 

 Vice Chairs, and Executive Directors of each of the 23 

 eight Regional Fishery Management Councils, their 24 
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 Council members, and staff.  The Chairs, Vice 1 

 Chairs, and Executive Directors shall be voting 2 

 members.  The six NOAA Fisheries Regional 3 

 Administrators or their designees, other Council 4 

 members, and staff shall be non-voting member.  The 5 

 Council Coordinating Committee shall meet from time 6 

 to time as appropriate to discuss issues of 7 

 relevance to all Councils.  The Council 8 

 Coordinating Committee may establish such 9 

 subcommittees as it deems appropriate.} 10 

   COUNCIL VICE CHAIR EUGENE KRAY:  All 11 

those in favor, raise your hand. 12 

 (Response.) 13 

   COUNCIL VICE CHAIR EUGENE KRAY:  14 

Opposed?  15 

 (No response.) 16 

   COUNCIL VICE CHAIR EUGENE KRAY:  17 

Abstentions?  18 

 (No response.) 19 

   COUNCIL VICE CHAIR EUGENE KRAY:  The 20 

motion carries.  Jimmy.  21 

   JAMES RUHLE:  Thank you, Mr. 22 

Chairman.  Since you're on New Business and we did 23 

jump around -- I'm actually glad that you did this, 24 
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because I've got some people that were scheduled to 1 

be here today to take up -- continue the discussion 2 

a little bit on the Ecosystem Committee meeting that 3 

we jumped -- we didn't take the -- we didn't take 4 

the agenda a little out of order.  We took it a lot 5 

out of order.  And rather than revisit it through 6 

Ecosystem, if you don't mind at this time, it's 7 

relevant to the discussion we had with the 8 

artificial reefs. 9 

   And I don't know all of the 10 

particulars, but if you don't mind at this time I'd 11 

ask Greg DiDomenico to provide us with that, if it's 12 

agreeable with you. 13 

   COUNCIL VICE CHAIR EUGENE KRAY:  14 

Sure. 15 

   GREG DIDOMENICO:  Thank you, Mr. 16 

Chairman, Council members.  I have a gentleman here 17 

who's oddly enough called Joe Wagner, Jr.  You've 18 

listened to his dad and his mom on several 19 

occasions.  They're pot fishermen in Cape May.  He 20 

brought something with him really just to 21 

demonstrate, I think, a few things.  22 

   First of all, that is conduit pipe, 23 

electrical conduit pipe with wire running through it 24 
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from subway cars.  These subway cars make up 1 

artificial reefs in particular sites in and around 2 

New Jersey and New York.  They're breaking apart.  3 

The roofs are coming off.  They're low-grade 4 

aluminum, not fit for marine use, and in fact 5 

artificial reefs are now impacting trap fishermen.  6 

Storms blow them away, blow them onto their 7 

groundlines, this is what they bring up. 8 

   Also, of course, they're probably 9 

impacting recreational people, as well, because 10 

they're getting hung up on them --  11 

   UNIDENTIFIED (No microphone):  12 

(Inaudible.)  13 

   GREG DIDOMENICO:  Yes.  And but 14 

they're in places that they shouldn't be, which is 15 

impacting both groups.  So, that's one particular 16 

issue.  17 

   The other issue is that this 18 

demonstrates the amount of monofilament that does 19 

not degrade, lead sinkers and terminal tackle that 20 

you will find all over the artificial reefs, all 21 

over other areas.  22 

   Now, I think what's important here is 23 

that we realize -- trap fishermen realize that sure, 24 
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people get hung up on their groundlines and up and 1 

down buoys.  It's not -- not going to debate that.  2 

But for every time someone says oh, I got hung up, 3 

and they see a buoy somewhere or they see a 4 

fisherman somewhere, they immediately blame it on 5 

the trappers.  It's not the case.  6 

   I'm sure Joe Jr. can explain to you 7 

that this is a small portion of the balls of 8 

monofilament and terminal tackle that are brought up 9 

by him all the time.  Also, of course, demonstrates 10 

the amount of effort on artificial reefs.  I don't 11 

think anybody's going to debate that, as well.  12 

   So, he came down a long way.  He just 13 

wanted to bring that.  I'm sure Joe might have a 14 

thing or two to say.  I know you're running out of 15 

time.  So, Joe, if you want to just say thank you or 16 

this is -- you'll keep bringing stuff to the 17 

Council, that will be helpful.  Thank you, Mr. 18 

Chairman.  19 

   COUNCIL VICE CHAIR EUGENE KRAY:  Just 20 

done leave it here. 21 

   JOE WAGNER:  This is nothing compared 22 

to what -- some stuff that comes up on these reefs 23 

that are actually blown on our gear.  This article 24 
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right here is -- actually came from the Delaware 1 

Reef site that was blown -- our gear that was not 2 

even on the Delaware Reef site, was about two to 3 

three miles away, that came on a subway car -- the 4 

whole subway car blew off the reef during that one 5 

nasty storm in late September early October, blew 6 

off the reef and blew on top of our gear.  This is 7 

just an article that just came off that we actually 8 

grab off the reef on the -- sorry about that -- that 9 

came hung up on our pots that blew off of this reef. 10 

   Now, if that's blown off that reef, 11 

what about the rest of the reefs?  Now you got all 12 

this monofilament, all this line, sinker, lead 13 

sinkers.  Now when I grew up I was told lead's 14 

poisonous.  Now does that affect the fish, the 15 

lobsters and all the other creatures in the ocean?  16 

I believe so. 17 

   Now this fishing line.  What stops a 18 

fish or a lobster or any other creature, maybe even 19 

a turtle coming after this little fake squid, eating 20 

it and getting hung up and dying.  Did anybody here 21 

think about that, the environmental catastrophe that 22 

this brings to the ocean? 23 

   Personally, I think you guys are 24 



  
 

 

 
 
 

 79

using the ocean as a dump site, instead of dumping 1 

on land or recycling it.  All I want to do is have 2 

you guys think about that and thank you for the 3 

time, allowing me to speak, and have a nice day. 4 

   COUNCIL VICE CHAIR EUGENE KRAY:  5 

Thank you, Joe.  Jimmy.  6 

   JAMES RUHLE:  Thank you, Mr. 7 

Chairman.  I'm sorry that the Chairman is not here 8 

because I recall him saying when he was in the state 9 

position and developing artificial reefs don't ever 10 

put nothing out that you can't take back up.  And we 11 

may be in a situation now where some of the 12 

structures that have been used for these artificial 13 

reefs are doing exactly the opposite of what they 14 

were intended to do. 15 

   So, I would certainly suggest that 16 

there needs to be a very significant study of the 17 

material used for artificial reefs from here 18 

forward, and that can be brought up under whatever 19 

committee, Mr. Chairman, you think is correct.  20 

Thank you.  21 

   COUNCIL VICE CHAIR EUGENE KRAY:  22 

Thank you, Jimmy.  Yes, sir.  Please state your name 23 

and who you represent, if anybody.  24 
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   JEFF EUTSLER:  I just want to be real 1 

brief, just one minute.  I fish out of Ocean City.  2 

My name is Jeff Eutsler.  I'm on the Atlantic States 3 

advisory for summer flounder too and the horseshoe 4 

crab. 5 

   I was curious to know what 6 

ramifications they have on the dumping stuff in the 7 

ocean where they're not supposed to dump.  We got 8 

right off here two -- about two and three quarters 9 

mile off Ocean City a 95-foot Coast Guard boat that 10 

they said got away from them when they were dumping 11 

it.  And that's a lie because it was flat clam that 12 

day.  And if they can't get it where it's supposed 13 

to be, I think they should hire commercial guys to 14 

get it, because we can't fish that area now, and 15 

that was one of my prime fishing areas. 16 

   And then just last year the same 17 

thing came up and they dumped a 35-foot right off of 18 

Little Gull Bank, a 35-foot dredge -- or barge.  19 

They're just putting it anywhere.  And what's going 20 

on with that?  21 

   And I know our DNR know about that, 22 

but are they -- do they have to move it because they 23 

didn't have a permit to put it there?  We're talking 24 
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-- you know, a 95-foot boat.  What we should have 1 

done was got a couple big boats out of Cape May and 2 

drug it somewhere out of the way right when it went 3 

down, but we didn't.  But that's happening, too, and 4 

we're losing fishing areas that we are -- you know, 5 

dragging around and we can't drag around that place. 6 

 And we know it's there, and that was one of our 7 

better dragging areas.  And this is what's happening 8 

with these reefs. 9 

   So, I think when it happened -- I 10 

mean that's all I have to say, but I'd like to know 11 

-- you know, what's the ramifications of that?  12 

   COUNCIL VICE CHAIR EUGENE KRAY:  13 

Thank you.  It's my understanding that any materials 14 

that are to be used as artificial reefs must be 15 

approved by the state off of which it's being 16 

dumped, as well as the Army Corps of Engineers.  And 17 

Tom, you indicated the other day that the materials 18 

that are allowable are very clearly spelled out; are 19 

they not?  You want to comment on that?  20 

   THOMAS HOFF:  Thank you, Mr. 21 

Chairman.  Yeah, the materials that are allowed to 22 

be dumped, there's a new Federal Register Notice 23 

within new National Marine Fisheries Service guide -24 
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- not guidelines, the Final Rule on artificial 1 

reefs, and that codifies what can be dumped.  You 2 

know, no longer are tires able to be dumped as they 3 

were in the '70s and '80s.  The materials need to be 4 

cleaned very heavily.  Subway cars, army tanks, all 5 

those things need to have the PCBs taken out of -- 6 

but in terms of vessels or whatever being placed in 7 

locations that they were not allowed to, I mean the 8 

Army Corps gives a permit for an area that has 9 

specific coordinates and all materials are supposed 10 

to be placed in there.  I don't know what happens if 11 

something -- you know, gets away.  12 

   UNIDENTIFIED (No microphone):  13 

(Inaudible.)  14 

   THOMAS HOFF:  They just want it 15 

dumped?  I don't think it happens often, but I'm 16 

sure -- you know --  17 

   JEFF EUTSLER:  It's happened twice 18 

here in Maryland.  19 

   THOMAS HOFF:  Inside of state waters 20 

both times?  21 

   JEFF EUTSLER:  Yes.  22 

   THOMAS HOFF:  Okay.   23 

   COUNCIL VICE CHAIR EUGENE KRAY:  24 
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Gordon.  1 

   GORDON COLVIN:  Just on one point.  2 

Paul Scarlett has left, or he'd probably be able to 3 

give you more information about this.  But I'm quite 4 

aware that the State of New Jersey is in the middle 5 

of a multi-year study of the fate and the 6 

consequences of the initial deployment of a limited 7 

number of subway cars on their reefs.  It might very 8 

well be that if the Council's interested to ask 9 

through Paul for New Jersey to give him a status 10 

report on that study.  Those cars were deployed in a 11 

number of states in the region and out of the 12 

region.  They were not deployed in New York. 13 

   It's timely because there is likely 14 

to be another proposal for subway car disposition in 15 

the not too distant future, in the next year or two, 16 

as a new generation of cars comes into service in 17 

the MTA.  The cars that they would likely surplus 18 

actually are stainless steel cars.  They're not like 19 

the old -- so-called Redbirds.  So they would be 20 

expected to persist longer in sea water and they 21 

have fewer associated contaminant problems.  But 22 

this is very early in the process and I think most 23 

of us are very anxious to see the results of the New 24 
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Jersey study before we make decisions.  1 

   COUNCIL VICE CHAIR EUGENE KRAY:  It 2 

was about two years ago that New Jersey -- because 3 

they withheld doing it.  There was a big cry from 4 

the recreational community when we were giving -- 5 

theoretically giving -- New Jersey was giving up all 6 

of the cars to the states further down south and New 7 

York.  And when they finally did -- I think New 8 

Jersey got 600 subway cars and I know they put them 9 

in reefs up and down the coast.  How many, I can't 10 

remember.  But I know one -- there's one deepwater 11 

site in Cape May that I have fished.  It's not very 12 

productive, by the way.  Delaware Reef 11 in the 13 

state of Delaware is an excellent -- they have 14 

subway cars, but they have a lot of other sites -- 15 

other materials within that -- within their grid of 16 

Delaware Reef 11.  Jimmy.  17 

   JAMES RUHLE:  Thank you, Mr. 18 

Chairman.  I think Gordon's suggestion is a good 19 

one, but I think you need to go deeper than that.  I 20 

mean -- you know, the issue is what -- it's not 21 

necessarily the cleaning.  I'm reasonably sure once 22 

they got past the cleaning stages, the PCBs is not a 23 

problem.  But aluminum deteriorates extremely 24 
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rapidly in salt water.  And if you've got the whole 1 

overhead of a street car down there and it's held in 2 

20 places with spot welding, how long is that going 3 

to last?  The welds give out faster than anything 4 

under water.  Any weld gives out faster. 5 

   So, the research needs to be done as 6 

to what the results are of these cabs being under 7 

water this long.  And when the deterioration takes 8 

place, where does it go?  You can't predict ocean 9 

storms and stuff like that.  But before anything 10 

else is put out there, you need to find out exactly 11 

what happened -- regardless of the list that's 12 

created.  Aluminum might be on the list.  But if in 13 

fact portions of it deteriorate and you have big 14 

sections coming off, it's not an ideal material for 15 

a reef. 16 

   So, I mean just that was the point of 17 

my statement, Mr. Chairman.  Thank you.  18 

   COUNCIL VICE CHAIR EUGENE KRAY:  I 19 

think the -- it might be an opportunity for the 20 

Ecosystem Committee at least to hear from Paul 21 

Scarlett and where they're going with that study 22 

that Gordon suggested.  Tom, could you put that on 23 

the agenda and talk to Paul?  Okay.  Anything else 24 
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on this issue?  Yes, Fran.  1 

   FRANCES PUSKAS:  Yes.  Just in 2 

defense of New Jersey, since my committee people 3 

have already left, I wanted to tell you that they 4 

were under a lot of pressure -- right now by the 5 

recreational group to prohibit commercial people 6 

from fishing on these reefs having said that they 7 

are mainly responsible or in the large part 8 

responsible for putting these reefs where they are. 9 

 So, it's turned out to be a mixed blessing, but 10 

they've received a lot of good press about the reefs 11 

and I think there's a magazine out and you have that 12 

about the reefs and the project and the -- I don't 13 

think there were 600 subway cars.  I'm thinking in 14 

the nature of more than maybe three or four 15 

different reef sites that the subway cars were 16 

dumped on.  And the understanding was that they'd be 17 

checked periodically, and I think they are now in 18 

the process of being checked either by the state or 19 

perhaps by the feds.  I think it's in the hands of 20 

the -- of our committee again as to who has 21 

jurisdiction over this, but it's not something that 22 

New Jersey did wrongly.  And we did get some 23 

comments from the commercial fishermen who felt that 24 
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sometimes the reefs were made on areas that were 1 

prime commercial fishing grounds, and some of it may 2 

have been from the draggers and just maybe from pot 3 

fishermen and they felt they were being forced off 4 

these areas and the reefs were being put on there in 5 

response to some public opinion.  But it is a 6 

problem.  We acknowledge it.  And we'll do what we 7 

can.  8 

   COUNCIL VICE CHAIR EUGENE KRAY:  9 

Thanks, Fran.  Any other comments on this?  10 

 (No response audible.) 11 

   COUNCIL VICE CHAIR EUGENE KRAY:  All 12 

right.  We'll move on to the -- back to the Trawl 13 

Survey Panel.  Jimmy. 14 

 _________________________ 15 

 TRAWL SURVEY PANEL REPORT 16 

   JAMES RUHLE:  Thank you, Mr. 17 

Chairman.  There should be a handout that is 18 

actually a summary of the meeting.  The panel met on 19 

April 3rd and 4th in Providence, Rhode Island.  I 20 

hope everybody had an opportunity to go over it.  21 

I'll just make it really brief.  22 

   There's a few issues.  We toured the 23 

new vessel.  She was actually scheduled the next day 24 
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to depart for the Bahamas to go to the acoustical 1 

range that the Navy's got down there, and she's 2 

going to have the opportunity to actually sail 3 

through that and make the determination and get the 4 

acoustic signal of that vessel.  If you'll recall 5 

previous statements by Doctor Boreman and Jim 6 

Weinberg that the Oscar Dyson was initially the 7 

quietest research vessel the in world.  She is not 8 

now.  The Bigelow is determined probably to be the 9 

quietest research vessel in the world.   10 

   The acknowledgement that the Dyson 11 

was -- and the reason that it's not anymore is that 12 

she hit that rock in the inside passage, which by 13 

the way didn't even hear her coming because she's so 14 

quiet, and it changed the hull structure -- it 15 

changed the formation of the plates on the bottom.  16 

Even though the corrections were made, she's not the 17 

quietest. 18 

   So, the Bigelow is down there now, 19 

but she's going to be doing something very 20 

interesting.  She's got permission, it's a strategic 21 

area that's lined with high dollar Navy sensors 22 

anchored off on -- some of them are on the bottom, 23 

some of them are midwater, and they record back.  24 
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They have to set it up for every vessel going in.  1 

All Naval vessels go in there.  And she's actually 2 

going to make a tow with her midwater gear after she 3 

gets through getting a signal of the boat.  4 

   So, and then it will register what 5 

the acoustical signal of the gear is.  Worst case 6 

scenario is the auto trawl system fails, they haul 7 

back with a cod-end full of very expensive Navy 8 

sensors and Northeast Fisheries Science Center 9 

budget goes out the window.  Other than that, 10 

everybody should be fine. 11 

   She has not done any of the calibre -12 

- the calibrations haven't begun.  The testing of 13 

the gear, different types of gear, the offshore gear 14 

that she's using, plus the trawl survey gear, has 15 

not taken place.  Several members of the panel are 16 

hoping to get on -- have been invited to go on and 17 

provide some guidance as to ways to make 18 

modifications to the existing platform to make it 19 

work better for the crew and the scientists aboard 20 

as far as the gear handling.  That will take place 21 

when the vessel gets back.  22 

   There were some issues discussed by 23 

the panel related to the training.  There's that 24 
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concern that they have a tremendous turnover of 1 

people, 30 to 40 percent a year, and the -- actually 2 

one of the best fishing positions on there now is 3 

occupied by a retired commercial fisherman that has 4 

a lot of caliber, and I think he's going to add a 5 

lot of -- a lot to the survey -- not the survey 6 

itself, but the crew compliment.  He's a good man.  7 

And we're actually going to put a list together of 8 

people that may be interested to go, even if it's 9 

part-time, to fill in on different trips to provide 10 

good deck hands and twine men and so forth on that 11 

vessel. 12 

   The biggest issue associated with 13 

this meeting relates to the sweeps.  The Science 14 

Center has got a meeting scheduled the end of next 15 

week, three days I believe it is, in Woods Hole, at 16 

which time the calibration will be determined -- the 17 

calibration protocol, I guess, is the way to 18 

describe it, will be determined.  19 

   And I totally supported at the -- 20 

whatever the outcome of it is, it has to be 21 

scientifically and statistically defendable, meaning 22 

when they get all done with it, whoever questions it 23 

is going to have something to fall back on.  So, I'm 24 
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sure that's what the goal and purpose of this is.  1 

The calibration itself, nobody knows if they can 2 

calibrate the new gear and new vessel to the 3 

existing 44-year time frame.  Certainly hope that we 4 

can, but -- they hope that they can, but that 5 

question is unanswered. 6 

   That brings us to the issue of the 7 

two-sweep deal, and it has not been decided, but it 8 

was presented to the committee that in fact because 9 

of the limited budget and the limited time that the 10 

two vessels are available for calibrations, it may 11 

not be possible to calibrate the old vessel, old 12 

net, to the new vessel, new net, with two sweeps.  13 

That's three different calibrations. 14 

   Recognizing that we're all going to 15 

be in a very bad position, all of us meaning the 16 

entire management scheme, we're going to enter a 17 

very un -- information is going to be unavailable as 18 

we forward for a two or three-year period until this 19 

transition takes place, recognizing that most of our 20 

stocks are on a trajectory that's going to be 21 

carried over to fill in that gap, and none of those 22 

trajectories are up by much, except dogfish, I hope. 23 

   We're going to be really in a bad 24 
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spot.  So, to get this calibration completed as soon 1 

as possible may revert back to doing it with one 2 

sweep.  The committee by consensus agreed -- the 3 

committee by consensus and all of the administrative 4 

record presented to this Council and New England 5 

Council recommended two sweeps at some time for this 6 

survey.   7 

   At this meeting the -- recognizing 8 

the issues -- the budget issues and the timing and 9 

all of it into account, there was semi-unanimous 10 

support -- I don't know what the hell you'd call it. 11 

 So, it certainly wasn't total.  That we go to a 12 

two-step approach with the sweeps.  And that means 13 

that we do the calibrations with one sweep and then 14 

after that sweep is utilized put the Bigelow in a 15 

mode of calibrating against herself, one area, one 16 

tow, with the one sweep, same net.  The other one 17 

the other.  You got two net drums, it could be done. 18 

 So, it could be a phase-in of the second sweep. 19 

   Now, I've been an advocate for the 20 

flat sweep in the Mid-Atlantic from Day 1.  I still 21 

think it's necessary.  If they can prove to me 22 

scientifically and statistically you don't need to 23 

use the flat sweep, that they can get enough 24 
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information to use the roller -- not roller, rock 1 

hopper sweep, which is much different than the 2 

roller sweep being used now, if they can provide us 3 

the documentation that it's not necessary, they 4 

don't need to kill that many more fish to prove that 5 

the stock's going up or down, I'll buy into it.  But 6 

that's a long ways down the road.  That's the 7 

position of the committee -- the panel at this 8 

point. 9 

   So, that decision will be made I 10 

believe -- will it be -- well, the meeting will be 11 

the focus of that and that's the think tank for the 12 

group.  Mid-Atlantic is providing people.  New 13 

England is providing people, as far as the 14 

academics.  It's open to the public.  It's in Woods 15 

Hole.  It's a big deal.  But the Science Center is 16 

doing the best that it can, and this is the 17 

committee's position on it.  As long as -- you know, 18 

it's recognized that even though the wording of the 19 

motion says one or two sweeps, both Councils passed 20 

this, the intent was two sweeps, all along.  We just 21 

didn't want to be real definitive because we didn't 22 

know where the demarkation line for the two sweeps 23 

was.  So, anyway, that's where we are with that.  24 
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We'll see what comes out of next week. 1 

   There was one other issue related to 2 

the contours and deeper water strata.  There was 3 

some concern that -- we're talking about going out 4 

initially 300 fathom and then we moved it back to 5 

250 fathom.  Doctor Powell's presentation yesterday 6 

demonstrates that there's not a lot of fish out 7 

there, but there are some.  The committee's concern 8 

was the fact is that there's fish migrating deeper 9 

and deeper every year.  And if the survey vessel's 10 

capable of doing it, she needs to make some tows out 11 

there, recognizing it will be a very small 12 

percentage of the overall survey, that doesn't 13 

matter.  It still needs to happen.  14 

   You've got a boat that can do it.  15 

You need to know what the hell is there.  So, that's 16 

the committee's recommendation and that is to say 17 

that the depth -- the surveys in the deep water 18 

would be utilizing a protocol of plus or minus ten 19 

percent for inside a hundred fathom and plus or 20 

minus -- plus or minus five percent inside a 21 

hundred, plus or minus ten percent outside a 22 

hundred.  Meaning you can't -- you want to tow 150 23 

fathom, you're going to have a hell of a time to do 24 
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that, I don't care where you are.  You talk 250 1 

fathom, you ain't going to do it.  You know, but if 2 

you got ten fathom each side of it, it's going to do 3 

the job as far as representative sample and it's 4 

achievable.  Anything less than that would not be. 5 

   And then we -- like I say, it will 6 

depend on the results of the panel members going on 7 

the pilot trial cruises and making suggestions to 8 

the gear and protocol and then make that -- take 9 

that into consideration.  10 

   So, the next meeting is scheduled for 11 

August 15th and 16th and I think that completes the 12 

report.  Again, there's a handout which describes 13 

everything I've gone over, plus a few other issues. 14 

 And that completes my report, Mr. Chairman.  I'd be 15 

glad to answer any questions.  16 

   COUNCIL VICE CHAIR EUGENE KRAY:  17 

Thank you, Jim.  Any questions of Jim from the 18 

Council?  Nancy.  19 

   NANCY THOMPSON:  I'm not -- 20 

   COUNCIL VICE CHAIR EUGENE KRAY:  Sure 21 

you are.  22 

   NANCY THOMPSON:  -- a member of the 23 

Council.  Oh, okay.  Ex officio, I guess.  As far as 24 
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the decision is made relative to the sweeps, the 1 

Center will make that decision and it will be based 2 

on being able to provide the best available 3 

information.   4 

   So, yes, it is clear that this is 5 

going to be discussed at the meeting next week and 6 

it's also clear that the decision will be based on 7 

science.  As far as the calibration is concerned, 8 

yes, we can calibrate.  The issue is really relative 9 

to uncertainty associated with that calibration.  In 10 

other words, the expectation I think is because it's 11 

a quiet vessel we'll see everything kind of ramp up. 12 

 But what does that mean in terms of the time series 13 

that we have?  14 

   And so -- I mean that's what the 15 

calibration really is all about, is obviously 16 

preserving that time series.  And we can do it, I 17 

mean regardless what the results are, we can do the 18 

calibration, but obviously what we want to do is we 19 

want to be able to reduce any uncertainty in the 20 

time series from now forward and also be able to 21 

reduce any uncertainty associated with the previous 22 

time series.  So, that's really what the calibration 23 

is about, as well.  24 
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   So, I mean the answer is yes, we can 1 

calibrate, but yeah, we do have concerns obviously 2 

in terms of what that really means and how that is 3 

going to translate into our current time series and 4 

going backwards. 5 

   As far as the sweep issue, like I 6 

said, I can't emphasize that enough.  And I 7 

appreciate the fact that Jim went through this, as 8 

well, that the sweep issue, the sampling, is a 9 

science issue.  And that's -- those are my comments. 10 

   COUNCIL VICE CHAIR EUGENE KRAY:  11 

Thank you, Doctor Thompson.  Captain Ruhle.  12 

   JAMES RUHLE:  Thank you, Mr. 13 

Chairman.  Nancy, let me make sure I'm clear on 14 

this, because you said something that I'm having a 15 

little problem with.  You said the decision will be 16 

made on the sweeps at the meeting next week.  That 17 

is for the calibration, right?  Or were you 18 

referring to the decision for the long term?  19 

   NANCY THOMPSON:  No, that's for the 20 

calibration.   21 

   JAMES RUHLE:  Okay.  22 

   NANCY THOMPSON:  And it's a 23 

recommendation, obviously, that's going to come out 24 
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of that.  And that recommendation ultimately will 1 

bubble up to me, and I will make a decision and -- 2 

   JAMES RUHLE (No microphone):  Will 3 

you call me first?  4 

   NANCY THOMPSON:  You'll probably know 5 

what it is.  But I will make a decision.  I mean 6 

that's something I'm not afraid to do is make a 7 

decision.  And like I said -- you know, my job is to 8 

make sure that management is based on the best 9 

available information, and that's my role.  And so 10 

that will be the consideration in terms of how we do 11 

this calibration. 12 

   COUNCIL VICE CHAIR EUGENE KRAY:  Are 13 

there any other questions or comments?  Phil.  14 

   PHILIP RUHLE:  Thank you, Gene.  I 15 

guess it would be a question.  At this meeting next 16 

week when -- that's basically for the calibration, 17 

so will -- the winter survey is what is concerning 18 

me.  Is that -- part of the calibration and part of 19 

-- I mean discussion -- has been discussion of doing 20 

away with the winter survey, which is done with the 21 

flat sweep and the cookie gear.  And in this 22 

calibration exercise -- I mean that's part of the 23 

discussion and that to me is a big issue for this 24 
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Council and stuff.  And so under the discussion of 1 

the calibration, I'm a little unclear.  I mean that 2 

has to fit in there, I would think.  3 

   So, I understand it's a scientific 4 

issue, but coming out of the end of that does that 5 

issue come out as that's where we're going to lose 6 

the winter survey or keep going with the winter 7 

survey or how does that work?  8 

   NANCY THOMPSON:  I honestly don't 9 

know.  And what I'll have to do is I'll have to find 10 

out.  I mean I really don't know the details.  I'll 11 

have to find out and I can get back with you 12 

tomorrow on that, but obviously it's something that 13 

other people are interested in, as well.  14 

   I don't know the answer.  All I can 15 

tell you is that every survey that we obviously do 16 

with the Albatross is on the table as far as 17 

calibration is concerned.  And you know, I mean I'm 18 

not that familiar with every survey yet.  Hopefully 19 

I will be soon.  But I don't know every survey.  So, 20 

I don't know, but I can find out.   21 

   But then again the meeting is next 22 

week and I'm kind of guessing that if this is 23 

something that you're bringing up, somebody clearly 24 
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will bring this up next week.  So, I'm assuming that 1 

the answer is yes, but I don't know that 2 

definitively.  3 

   COUNCIL VICE CHAIR EUGENE KRAY:  Ron 4 

Smith.  5 

   RON SMITH:  My perception of remarks 6 

that Doctor Russ Brown made at trawl committee 7 

meetings was that the winter survey will be done 8 

away with.   9 

   COUNCIL VICE CHAIR EUGENE KRAY:  Any 10 

other questions, comments?  Jimmy.  11 

   JAMES RUHLE:  I think Ron raises an 12 

interesting point.  This will come out next week.  13 

But part of the reason that the winter survey's 14 

going away is because we expected to be able to use 15 

the flat sweep, which is used in the winter survey 16 

for the Mid-Atlantic.  So, I mean they're tied 17 

together, but I think Ron -- I think you are 18 

correct, that decision has already been made.  And 19 

that was part of the reason that we -- you know, it 20 

was made based on the fact that we supported a flat 21 

sweep, so -- but other -- was there anything else 22 

you needed to add?  I should have called on you 23 

earlier as a member of the panel.  24 
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   RON SMITH:  No, just I went on the 1 

new vessel, the Bigelow, along with the other 2 

committee members, and it's very impressive.  But 3 

one thing I would caution the Council, any vessel or 4 

any -- actually any tool designed for general 5 

purpose use typically doesn't do anything as well as 6 

could be done. 7 

   COUNCIL VICE CHAIR EUGENE KRAY:  8 

Okay.  We'll move on to the next report, Joint 9 

Standardized Bycatch Reporting Methodology. 10 

 ________________________________________________ 11 

 JOINT STANDARDIZED BYCATCH REPORTING METHODOLOGY 12 

   JAMES RUHLE:  That's me and Laurie, I 13 

guess.  You want me to do it, Laurie?  It's up to 14 

you.  15 

   LAURIE NOLAN:  Either way, doesn't 16 

matter.   17 

   JAMES RUHLE:  I got the notes.  All 18 

right.  It should be very brief and it's not going 19 

to require any Council action.  It's a summary.  The 20 

committee had to act, and that's because there was a 21 

supplement document that pertained to New England 22 

that had a couple of issues in it, and I'll just 23 

briefly touch on them.   24 
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   It met -- SBRM met in Mystic, 1 

Connecticut the day before the New England Council 2 

meeting, April the 9th.  The only action -- the 3 

purpose of this meeting -- and we'll get the same 4 

presentation in June, I believe, from Mike Pentony -5 

- Pentony, however you say it.  Anyway, it's a 6 

reaction to the public comments that came in.  And 7 

they were extensive, extensive comments on the SBRM 8 

document that was developed for the first few 9 

meetings.  And the Service is reacting to some of 10 

those -- responding to some of those comments and 11 

trying to modify the document to provide more 12 

consensus by everybody involved with it. 13 

   The two actions that were in that 14 

supplemental document, one referenced the industry 15 

funded observer programs.  That provides the level 16 

of observer coverage necessary to reach the 17 

efficiency or the competence variables, CVs, 18 

associated with the requirement for the methodology. 19 

   The other one was strictly a 20 

reporting issue.  New England took at its Council 21 

meeting last -- not last one, the one before in New 22 

Hampshire, and suggested or amended the plan from 23 

six months to quarterly, then back to -- they went 24 
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back from that to six-month reporting of bycatch 1 

issues and so forth.  At this meeting that six 2 

months was moved up to a year, and the reason for 3 

that is even though you get the information, you 4 

can't react to it quick enough.  And it just put a 5 

tremendous burden on everybody and it did absolutely 6 

no good.  So, that was the committee's 7 

recommendation.  8 

   So, the two motions were passed, one 9 

of them -- well, to those two subjects were passed 10 

by the SBRM Committee, and they will be -- they 11 

don't have to be acted on by Mid-Atlantic, because 12 

it was, like I say, a supplemental document.  But 13 

we'll get an opportunity, we'll get a crack at this 14 

thing in June at the upcoming meeting.  And it does 15 

-- the modifications and changes that Mike has made 16 

to that document answer a lot of people's questions. 17 

 It simplified a lot of the issues and the 18 

complexity and that was bad at first, but it was a 19 

lot better.  20 

   Laurie, did you have anything to add 21 

to that?  22 

   LAURIE NOLAN:  No, just that the goal 23 

was hopefully to get it back to being a document 24 
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that both Councils would sign off on in the end.  1 

And that seems to be the direction it's going in.  2 

   JAMES RUHLE:  I think that's all 3 

we've got on that, Mr. Chairman.  That completes the 4 

report.  I can try to answer any questions.  Just 5 

don't ask hard ones.  If you're going to ask hard 6 

ones, ask Laurie.  7 

   COUNCIL VICE CHAIR EUGENE KRAY:  Are 8 

there any questions of either Jim or Laurie?  9 

 (No response audible.) 10 

   COUNCIL VICE CHAIR EUGENE KRAY:  11 

Okay.  Moving on, Research Set-Aside, Dennis. 12 

 ___________________________________ 13 

 RESEARCH SET-ASIDE COMMITTEE REPORT 14 

   DENNIS SPITSBERGEN:  Thank you, Mr. 15 

Chairman.  Mine will be even briefer than that.  The 16 

Research Set-Aside Committee met Tuesday morning and 17 

the purpose of the meeting was to review nine 18 

research set-aside project proposals for 19 

consideration for funding for 2008. 20 

   Attending from the National Marine 21 

Fisheries Service was Earl Meredith -- these are the 22 

new people that have taken over running this 23 

program, Earl Meredith and Paul Perra, who has been 24 
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working on it for quite a few years from the Region. 1 

 Also on conference call we had John Hoey, who I 2 

think is now in charge of this program, and Kelly 3 

Taranto -- Taranto -- I didn't pick up the name, 4 

because they were both on conference call -- 5 

attended.   6 

   And this group along with Clay Heaton 7 

did an excellent job of putting together the 8 

information that we needed to discuss these 9 

proposals.  There were nine or -- three technical 10 

reviews of each of the nine proposals, along with 11 

comments from most all of the committee members.  12 

I'm not sure all the committee members sent in 13 

comments. 14 

   But we spent the morning pretty in-15 

depth reviewing each of these proposals.  And when 16 

we finalized our review of them, each committee 17 

member individually provided comments back to the 18 

National Marine Fisheries Service on what they 19 

thought should be funded or changed or what have 20 

you.   21 

   And of course this is all 22 

confidential information, so I can't go any further 23 

than that.  They shredded all of the information 24 
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after we were finished and they shredded my brain so 1 

I can't remember anything that went on in it.  So, I 2 

will not be able to provide you with any more 3 

information on that.  Again, it is, it's all 4 

confidential information.  5 

   Just a couple other quick issues.  6 

When Pete took over as Chairman, he had heard 7 

mutterings, as have I and I think others have, of 8 

what the direction of the Research Set-Aside Program 9 

is going, and Pete had asked Rick Hoopes, who was 10 

Chairman at the time, to take a hard look at it.  11 

And Rick said -- mentioned it to me and since it 12 

looks like I'm going to be Chairman, the plan is at 13 

the June meeting if we can work in any time in for a 14 

couple hour meeting of the Research Set-Aside 15 

Committee, we would like to take a hard look at what 16 

the direction is, because it seems to be going in 17 

some directions that some people aren't really happy 18 

with.   19 

   And then we would like to at the 20 

August meeting, John Hoey has requested -- I think 21 

we did the priorities in October the last time, and 22 

John Hoey has requested that we take a look at the 23 

priorities, and if you recall there was a very 24 
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extensive list, and I would like to have both the 1 

committee and the Council take a look at that list 2 

and see if maybe we haven't gone a little bit astray 3 

on all of those that we have listed. 4 

   So, the intent is August to also have 5 

a committee meeting and go through those priorities 6 

and be able to bring those to the Council in August. 7 

   And the only other thing is that I 8 

think we have lost Paul Scarlett off the committee 9 

and Rick Hoopes I think is retiring, so we are two 10 

committee members short.  So, if anybody is really 11 

interested and excited, we are a little short on 12 

committee members.  And that covers my report.  13 

   COUNCIL VICE CHAIR EUGENE KRAY:  14 

Thank you, Dennis.  Any questions of Dennis?  15 

Gordon.  16 

   GORDON COLVIN:  A question and a 17 

comment, Mr. Chairman.  Dennis, do you have a sense 18 

that the Service will make the decisions on that 19 

next round of applications that you reviewed prior 20 

to the June meeting?  In other words, will the 21 

discussion of the committee be informed by the 22 

Service's decisions to help facilitate their 23 

discussion in June?  24 
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   DENNIS SPITSBERGEN:  I am 1 

anticipating that -- I do not know that, but I am 2 

anticipating that we will have the Service people 3 

there, probably at least Earl and Paul Perra 4 

attending that meeting, and maybe John, because they 5 

all showed interest in wanting to sit down and have 6 

a discussion on what direction we were going with 7 

the program.  8 

   GORDON COLVIN:  I think that would be 9 

good and --  10 

   DENNIS SPITSBERGEN:  So yeah, I would 11 

anticipate that those people will be there.  12 

   GORDON COLVIN:  And if they had made 13 

their decisions, that would help, I think, indicate 14 

the direction the Service is thinking in.  If that's 15 

doable.  16 

   DENNIS SPITSBERGEN:  Okay.  I will 17 

talk with Clay a little bit and he can communicate 18 

with them on that.  19 

   GORDON COLVIN:  And my comment, Mr. 20 

Chairman, if I may.  I understand that earlier this 21 

week comments were entered on the record of the 22 

Council's meeting which were directed critically at 23 

the process of review and issuance of permits by the 24 
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State of New York for the parties participating in 1 

the Research Set-Aside Program.  I need to respond 2 

to that on the record, unfortunately, and I regret 3 

having to burden the Council's time and record with 4 

this, but since it's on the record it needs to be 5 

responded to. 6 

   First, all of the applicants for 7 

those permits this year who have completed the 8 

application process and which do not have problems 9 

with their permits as a result of administrative or 10 

compliance issues have their permits and have had 11 

them for some time.  So, I frankly don't understand 12 

what the basis of the comment or criticism was in 13 

the first instance. 14 

   But having said that, let me once 15 

again remind the Council of two other issues 16 

associated with the Research Set-Aside Program that 17 

you need to remember from the perspective of a state 18 

manager.  Number 1, from New York State's 19 

perspective by and large the lion's share, the 20 

overwhelming share of that portion of research set-21 

aside quota which is allocated to the NFI program 22 

and which is auctioned to the industry by the NFI 23 

auction, has been purchased throughout by New York-24 
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based vessels.  So, if you don't know that, know it. 1 

 Almost all that stuff goes to New York boats.  So, 2 

that means that New York ends up having to issue the 3 

permits and then engage the compliance and 4 

enforcement process associated with allowing vessels 5 

to land fish in that program when our fisheries are 6 

closed and/or in amounts that exceed the trip limits 7 

in effect in New York by the vessels participating.  8 

   That has proved to be an ongoing 9 

administrative and in particular enforcement 10 

challenge.  I don't want to go beyond that into any 11 

depth today, but -- and I would ask that the 12 

committee continue to discuss this in these upcoming 13 

meetings, because that's clearly an issue that's 14 

associated in the background.  But it's not a simple 15 

matter of issuing permits here.  There's much more 16 

involved and that involvement is primarily from the 17 

perspective of compliance and enforcement.  I'll say 18 

again.  I think you all know what I mean.  19 

   DENNIS SPITSBERGEN:  Gordon, I think 20 

you are on the committee and I certainly hope you 21 

will bring that in front of the committee for 22 

discussion.  23 

   GORDON COLVIN:  Either I will or 24 
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Steve will, and he's apt to do it more emphatically 1 

than me, so I think I might send him.  He's the guy 2 

that ends up reviewing and issuing these darn 3 

things.  4 

   COUNCIL VICE CHAIR EUGENE KRAY:  5 

Phil. 6 

   PHILIP RUHLE:  Thank you, Gene.  Just 7 

one question.  I was curious under the -- your 8 

Research Set-Aside project -- not project, the 9 

system, as you're now getting reviewed -- I mean, 10 

finalized projects back, have -- what system do you 11 

use to forward the projects?  In other words, do you 12 

have something in place to get the end of the 13 

project to the scientists or to the managers or how 14 

does that happen?  Do you have something lined up 15 

that does that?  I'd be curious what it was. 16 

   COUNCIL VICE CHAIR EUGENE KRAY:  Dan. 17 

   DANIEL FURLONG:  The design of the 18 

Research Set-Aside Program is basically a grant 19 

program, so that once the award is made and the fish 20 

are allocated -- you know, to the successful 21 

applicants, then there's a program officer that 22 

monitors performance.  They have an obligation to 23 

provide periodic reports, and then a final report.  24 
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And all those reports go to the National Marine 1 

Fisheries Service.  Okay?  Go to Harry Mears' office 2 

and now it's going to be Earl Meredith's office.  3 

   And when they are accepted by the 4 

program officer, as well as the grants officer, then 5 

that report is final and it's given to the Science 6 

Center and a copy of it is given to the Council.  7 

But it takes a while -- you know, first of all, the 8 

reporting obligation is there, but there's a delay 9 

between when the award is -- when the project is 10 

completed and when the report has to be provided and 11 

then there's a review period.  So, it takes a while 12 

to get the thing finalized.  And if there's 13 

something -- you know, questionable, there'll be an 14 

iterative process to get it to an acceptable level 15 

of -- you know, finalization, at which time we get a 16 

copy of it.  And it does go to the Science Center. 17 

   COUNCIL VICE CHAIR EUGENE KRAY:  Just 18 

to add to that, when I was on the Research Set-Aside 19 

Committee, I strongly urged that we have the project 20 

leaders at the completion of the report, when the 21 

report's been accepted, that we find time in our 22 

committee meetings to have -- not committee, but the 23 

Council meetings to get a report on the results so 24 
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that we have -- and we can ask questions, et cetera, 1 

and get copies of the project and then -- the reason 2 

we have the research set-aside is to help us be 3 

better managers, with some data.  So, I think we 4 

have to hear what they're -- I think we have to hear 5 

what they're doing, so hopefully we can get that 6 

back into the system.  Oh, I'm sorry, Ron, go ahead. 7 

   RON SMITH:  I was just going to 8 

mention that Wednesday evening we did hear -- it 9 

wasn't Wednesday evening.  It was during the Council 10 

meeting on Tuesday or Wednesday -- I guess it was 11 

Tuesday, that Doctor Eric Powell did present the 12 

findings from two of our RSA funded studies. 13 

   COUNCIL VICE CHAIR EUGENE KRAY:  14 

Rich. 15 

   RICHARD SEAGRAVES:  Yeah, real 16 

quickly.  I think it's important to keep in mind 17 

based on some comments and the discussion I had with 18 

Pat today that it takes more than just public 19 

vetting of the results or the information of these 20 

research set-aside programs and that they have to be 21 

peer reviewed before we can use them.  22 

   So, I think it's something that the 23 

Research Set-Aside Committee should take to heart 24 
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and we need to have some plan for that, because it 1 

could be a problem.  2 

   COUNCIL VICE CHAIR EUGENE KRAY:  3 

Thank you, Rich.  I'm sure Dennis will take that 4 

under advisement.  Any other questions of Dennis on 5 

the Research Set-Aside?     6 

 (No response audible.) 7 

   COUNCIL VICE CHAIR EUGENE KRAY:  8 

Okay.  Moving to Protected Resources.  Commander 9 

Randall. 10 

 ____________________________________ 11 

 PROTECTED RESOURCES COMMITTEE REPORT 12 

   LCDR JEFF RANDALL:  Thank you, Mr. 13 

Chairman.  I'll try and be quick with this one, as 14 

well.  The main purpose of the Protected Resources 15 

Committee meeting was to have some discussion on the 16 

new -- the Advanced Notice of Proposed Rulemaking by 17 

NOAA regarding the use of TEDs in the trawl 18 

fisheries in the Northeast and Mid-Atlantic.   19 

   And then Rich Seagraves gave us a 20 

time line of the events related to the Council and 21 

committee's request to go back to NOAA to ask for an 22 

extension on the comment period, which was 23 

subsequently published in the Federal Register.   24 
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   And one of the main outcomes of our 1 

meeting was the committee agreed by consensus to ask 2 

the Council to have staff basically prepare a 3 

comment letter concerning this rulemaking to NMFS 4 

Protected Resources incorporating the following 5 

points.  And there's seven of them, and I'll just 6 

kind of read through them here quickly. 7 

   The first one is that NMFS provide 8 

adequate time and resources for the experimental 9 

design and testing of improved or alternate TED 10 

designs or other gear modifications that might 11 

reduce sea turtle interactions, and do that with a 12 

high degree of industry collaboration with the trawl 13 

industries in the Mid-Atlantic and New England.  14 

   The second one was to consider the 15 

movement of the TED line basically or the line 16 

requiring the use of TEDs in trawl gear to the Hague 17 

Line to encompass all of the Northeast and Mid-18 

Atlantic regions.  And then conduct additional 19 

analyses related to potentially implementing some 20 

kind of Dynamic Area Management measure to allow 21 

shifts of that line throughout the season, either 22 

based on sea surface temperature or other factors 23 

that can be identified which influence sea turtle 24 
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distribution. 1 

   The third one was to consider other 2 

measures in addition to TEDs for specific fisheries 3 

such the fly net fishery and the horseshoe crab 4 

fishery.  Basically to implement technological 5 

solutions such as limits on tow times or other gear 6 

modifications other than just a simple hard TED in 7 

the net to accommodate the needs of specific 8 

fisheries. 9 

   And then one of the other points that 10 

kind of -- we kept banging around was asking the 11 

Service or the agency for a position on are we 12 

looking to develop gear-based solutions or fishery-13 

based solutions, meaning -- you know, if we're going 14 

to target all trawl gears or if we're just going to 15 

-- if we're going to start looking at specific 16 

fisheries.  So, that was another issue that we need 17 

to raise. 18 

   And then Number 5 was request that 19 

the National Marine Fisheries Service provide the 20 

Council with a briefing at a future meeting 21 

concerning the current stock status of the sea 22 

turtle species in question, and a description of the 23 

goals and -- the goals of the recovery plans.  So, 24 
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basically we wanted to get an idea of where some of 1 

these sea turtle stock assessments were, which ones 2 

were most critical, and what the recovery plan and 3 

time lines were for recovering those species. 4 

   And then on the heels of that, ask 5 

the Service if they have considered alternate 6 

recovery mechanisms and other mortality mitigation 7 

measures.  And specifically what was brought up 8 

during the committee meeting was some discussion of 9 

hatchery type programs to boost the number of sea 10 

turtles out there. 11 

   And finally, regarding the 12 

development of gear modifications to reduce sea 13 

turtle interactions in trawl gear, we'd ask that the 14 

letter also request that the Service provide 15 

economic incentive programs to those fishermen that 16 

can provide innovative designs that meet the 17 

requirements to mitigate sea turtle takes in trawl 18 

gear. 19 

   And we can provide this to staff 20 

here.  They have that.  Is there anything I missed, 21 

Rich? 22 

   RICHARD SEAGRAVES:  Good job.  23 

   LCDR JEFF RANDALL:  Okay.  And other 24 
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than that, we can take questions.  1 

   COUNCIL VICE CHAIR EUGENE KRAY:  Any 2 

questions of Commander Randall?  3 

 (No response audible.) 4 

   COUNCIL VICE CHAIR EUGENE KRAY:  5 

Okay.  Moving on, Executive Committee, Dan. 6 

 __________________________ 7 

 EXECUTIVE COMMITTEE REPORT 8 

   DANIEL FURLONG:  Thank you, Mr. 9 

Chairman.  The Executive Committee met on Wednesday 10 

morning for one hour.  Pete started the session by 11 

emphasizing his desire that the membership stay 12 

involved with the reauthorization process.  He's 13 

really looking for ideas.  If you have any comments 14 

about -- you know, what aspects of this Act you 15 

perceive to be impacting our Council, please keep 16 

him informed, keep him engaged.  17 

   He was also very appreciative 18 

regarding the attendance at the previous evening's 19 

scoping meeting related to the agency's efforts to 20 

address the annual catch limit requirements and 21 

accountability measures.  22 

   Beyond that, we then covered the 23 

three bulletized items that are in the agenda:  24 
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review of the outcomes of our meeting with the 1 

Northeast Regional Office officials regarding the 2 

Magnuson-Stevenson Reauthorization Act.  Basically 3 

we looked at the time tables and highlighted the 4 

time tables behind Tab 6.   5 

   Following that we addressed the 6 

Council's budget.  Pat indicated that she had 7 

supported our request and forwarded her support to 8 

the headquarters office for additional funding this 9 

year. 10 

   And then we touched on the status of 11 

the advisory panel surveys and the fact that a 12 

letter had gone out to each of the Council Chairmen 13 

-- or each of the Committee Chairmen regarding the 14 

results of that survey with the request that they 15 

contact me by tomorrow to let me know what they want 16 

to do in terms of populating the advisory committees 17 

for their respective committees.  That, sir, 18 

completes what went on in the Executive Committee.  19 

   COUNCIL VICE CHAIR EUGENE KRAY:  Any 20 

questions of Dan on the Executive Committee Report? 21 

 (No response audible.) 22 

   COUNCIL VICE CHAIR EUGENE KRAY:  23 

Okay. 24 
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   COUNCIL VICE CHAIR EUGENE KRAY:  Last 1 

item on the agenda, behind Tab 17 you have an e-mail 2 

from Jeff Pollock.  Jeff was briefly introduced by 3 

Pete on Tuesday.  He is with the National Estuarine 4 

-- I have trouble with that word -- Estuarine 5 

Research Reserve Program.  Jeff, introduce yourself. 6 

 As I told you, you have five minutes. 7 

 ____________________________________ 8 

 ANNOUNCEMENT/COMMENT BY JEFF POLLOCK 9 

 OF THE NATIONAL ESTUARINE RESEARCH RESERVE PROGRAM 10 

   JEFF POLLOCK:  Thanks.  I'm grateful 11 

for the chance to address you all, and it will be 12 

brief.  I represent the National Estuarine Research 13 

Reserve system which comprises 27 individual 14 

reserves around U.S. coasts.  Six of those are in 15 

the Mid-Atlantic.  Reserves are split federal/state 16 

funding, federal funding through NOAA and state 17 

funding through a public partner, be it DNR or an 18 

academic institution.  19 

   Each of those 27 reserves collects 20 

three types of scientific research monitoring data. 21 

 The first is abiotic water quality data, which is 22 

available real-time on the internet.  The second is 23 

biological information, submerged aquatic 24 
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vegetation, plankton, community characterization, 1 

juvenile fish, benthic communities.  And the last 2 

type of information has to do with habitat 3 

characterization and mapping with particular focus 4 

on assessing the impacts of land use change on 5 

coastal habitats. 6 

   In short, the reason why I'm here is 7 

that the reserve system is very -- and particularly 8 

the six reserves in the Mid-Atlantic -- is very 9 

interested in making those data more useful to the 10 

broader fisheries science and management 11 

communities.  As such, we plan to administer a very 12 

short electronic needs assessment survey next month, 13 

which is designed to get a handle on how -- the 14 

intent of the survey is twofold.   15 

   First of all, we want to get a sense 16 

of if and how any of the data that we generate could 17 

be useful to you folks.  And that could mean the 18 

environmental data -- the real-time salinity data we 19 

have, could it be useful say in forecasting 20 

recruitment for select species, or could the 21 

characterization of submerged aquatic vegetation in 22 

coastal habitats be useful in characterizing 23 

Essential Fish Habitat.  Just as examples. 24 
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   So, foremost we want to know could 1 

this information be useful in your management 2 

decisions.  And then secondly, if the answer is yes 3 

to any part of the information, we want to know how 4 

best to package and deliver that information so as 5 

to make it user friendly and management oriented. 6 

   So, I'm here to ask for your 7 

participation in the form of 15 minutes spent 8 

completing this electronic survey when it comes 9 

around next month.  Likewise, as you return to your 10 

respective states and interact with colleagues in 11 

affiliate state and other agencies -- you know, to 12 

whatever extent you can, please spread the word of 13 

this initiative.  It's publicly funded.  Its 14 

ultimate end is to make the best use of publicly 15 

supported research and monitoring activities.  16 

   And we realize that this is forward-17 

thinking.  We're trying to be proactive here.  You 18 

know, as we look down the road two years, five 19 

years, ten years, and we see fisheries becoming more 20 

ecosystem based, it's easy to envision a time when 21 

there's a greater need for broader, non-fishery 22 

specific environmental data.  We feel like we're in 23 

a position to supply some of that data; and as such, 24 
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as we develop new research protocols, develop new 1 

research projects, we want to package that stuff in 2 

a way that's going to be as user friendly as 3 

possible.  And that's really what this is all about. 4 

   So, my contact information is in the 5 

briefing book.  Dan has it, as well, if you need to 6 

get a hold of me.  The survey will be coming 7 

electronically.  And with that, I'll take any 8 

questions if there are any.  9 

   COUNCIL VICE CHAIR EUGENE KRAY:  10 

Jeff, I have a question.  You say you're going to 11 

survey the Council members.  I would suggest that 12 

you also survey the scientists we have on staff, 13 

because they're the ones that are going to be 14 

largely working with the data -- 15 

   JEFF POLLOCK:  Yes. 16 

   COUNCIL VICE CHAIR EUGENE KRAY:  -- 17 

in preparation of fishery management plans, 18 

amendments, frameworks, et cetera.  19 

   JEFF POLLOCK:  Yeah, thanks.  The 20 

targets for this survey are actually really broad.  21 

We hope to get Commission and Council members, 22 

Commission and Council staff, agency staff at the 23 

state and federal level.  I mean we're really trying 24 
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to get a sense of how we can -- you know, 1 

disseminate this stuff to make it as useful as 2 

possible.  Because we have a lot of information 3 

about a lot of aspects of coastal habitat, so --  4 

   COUNCIL VICE CHAIR EUGENE KRAY:  5 

Thank you.  Any questions of Jeff from the Council?  6 

 (No response audible.) 7 

   JEFF POLLOCK:  Thanks very much. 8 

   COUNCIL VICE CHAIR EUGENE KRAY:  9 

Thank you.  10 

   DANIEL FURLONG:  Quick question.  11 

Where is the -- you say the Cousteau Research 12 

Facility in New Jersey?  Where is that specifically? 13 

   JEFF POLLOCK:  I'm actually not based 14 

out of New Jersey, but it's got two branches -- 15 

sorry.  Part of their headquarters are with Rutgers, 16 

and I'm not sure which lab at Rutgers.  17 

   COUNCIL VICE CHAIR EUGENE KRAY:  I 18 

think it's at Barnegat Bay. 19 

   JEFF POLLOCK:  That's right, 20 

actually. 21 

   COUNCIL VICE CHAIR EUGENE KRAY:  I'm 22 

guessing it's Barnegat Bay. 23 

   JEFF POLLOCK:  At least half of their 24 
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administrative facilities are associated with that 1 

lab.  I'm not from that area.  2 

   DANIEL FURLONG:  Okay.  Thank you.  3 

   JEFF POLLOCK:  Thank you. 4 

   COUNCIL VICE CHAIR EUGENE KRAY:  Any 5 

other business to be brought before the Council?  6 

 (No response audible.) 7 

   COUNCIL VICE CHAIR EUGENE KRAY:  8 

Seeing none, Council is adjourned. 9 

   10 

WHEREUPON: 11 

   12 

    THE MEETING WAS CONCLUDED AT 12:37 P.M.  13 
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