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[8:00 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIR PETER JENSEN:  Let's 4 

see if we can get started.  Will everyone please 5 

take their seats?   6 

   Today is summer flounder, black sea 7 

bass and scup day and we're meeting jointly with the 8 

ASMFC Commission.  Before I turn it over to Jack to 9 

start the specification-setting process today, we'll 10 

start with summer flounder, but I wanted --  11 

 (Pause.) 12 

   COUNCIL CHAIR PETER JENSEN:  Before 13 

we start the specification-setting session today for 14 

summer flounder, scup and black sea bass, I wanted 15 

Jessica to start out by giving us a brief update on 16 

black sea bass that I think will be welcome.  So, 17 

Jessica. 18 

 ____________________________________ 19 

 UPDATE ON BLACK SEA BASS INFORMATION 20 

   JESSICA COAKLEY:  Sure.  Well, as of 21 

Friday, we did receive some preliminary MRFSS 22 

information.  We have for summer flounder, scup and 23 

black sea bass the WAVE 5 estimates for landings in 24 
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numbers of fish.   1 

   We don't have the landings in weight 2 

yet at this point, but for black sea bass, taking 3 

the WAVE 5 estimates and projecting forward what 4 

would have been landed for 2007, based on that 5 

number in millions of fish times an average weight 6 

for black sea bass for the first -- based on the 7 

first four WAVEs, the projected landings for 2007 8 

are about two million pounds.    9 

   The 2008 recreational harvest limit 10 

based on the proposed rule is 2.11 million pounds, 11 

which means that there won't be a reduction in 12 

landings required for black sea bass. 13 

   So, we were looking at an 8.3 percent 14 

reduction at this point with the WAVE 5 landings 15 

information coming in.  There is no reduction 16 

required.  So, on that basis, in terms of the 17 

initial staff recommendation, had we had that 18 

information then, we would -- I would have 19 

recommended status quo on black sea bass measures 20 

for 2008.   21 

   I just wanted to make sure everyone 22 

was aware of that, and as we go through the summer 23 

flounder, scup and black sea bass presentations, we 24 
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will have some of that updated WAVE 5 information to 1 

help you in the decision-making process.  2 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 3 

Jessica.  One other bit of business, Dan, I think 4 

you had something to add?  5 

   DANIEL FURLONG:  Thank you, Mr. 6 

Chairman.  I prefer to wait until we get through 7 

with the presentation and you're asking for 8 

comments. 9 

   COUNCIL CHAIR PETER JENSEN:  Okay.  10 

That would be fine.  I'm going to turn it over now 11 

to Jack Travelstead. 12 

 ________________ 13 

 SUMMER FLOUNDER: 14 

 2008 RECREATIONAL MANAGEMENT MEASURES 15 

   BOARD AND COMMITTEE CHAIR JACK 16 

TRAVELSTEAD:  Good morning, everyone.  As the 17 

Chairman said, this is a joint meeting of the 18 

Atlantic States Marine Fisheries Commission Summer 19 

Flounder, Scup, Black Sea Bass Board, and a meeting 20 

of the Council's Demersal Committee as a Committee 21 

of the Whole. 22 

   We have a very lengthy, detailed 23 

agenda this morning and this afternoon.  I know 24 
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there's a lot of public here.  We're definitely 1 

going to want to hear from you, but we'll probably 2 

wait until we get motions on the floor before we 3 

call for public comment. 4 

   I would -- it's going to be very 5 

difficult with the time allotted to hear from 6 

everyone.  I would encourage you -- or at least hope 7 

that you have assigned speakers that will speak to 8 

the points you want made.  That will help us a lot 9 

to get through the agenda and hear from as many of 10 

you as possible. 11 

   We're going to proceed in the fashion 12 

that we have always done.  We'll start with a 13 

presentation by Jessica that will give us the staff 14 

recommendations, the Monitoring Committee summary 15 

and the advice of the Advisory Panel. 16 

   I'll remind you when we get to the 17 

point where we make motions, in order to proceed 18 

we'll need like motions from both bodies in order to 19 

proceed.  That's as we have done for a number of 20 

years now. 21 

   Are there any questions at this 22 

point?  Yes, Red.  23 

   RED MUNDEN:  Thank you, Mr. Chairman. 24 
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 For the record, I will be representing the North 1 

Carolina Fisheries Director Louis Daniel on both the 2 

Summer Flounder Management Board and for the Mid-3 

Atlantic Council.  4 

   BOARD AND COMMITTEE CHAIR JACK 5 

TRAVELSTEAD:  Thank you, Red.  Jessica, are you 6 

ready?  7 

   JESSICA COAKLEY:  All right.  Good 8 

morning, everyone.  The information we're going to 9 

be discussing for summer flounder recreational 10 

measures for 2008 is behind Tab 1 of your briefing 11 

book. 12 

   In addition, I want to point out 13 

there's a handout that's been distributed to you 14 

that would be important to keep it handy.  It's 15 

actually a packet with three tables in it.  It says 16 

summer flounder on the outside and it's a summary of 17 

the Monitoring Committee recommendations and 18 

Advisory Panel recommendations for coastwide 19 

options.  So, I would keep that handy, and don't let 20 

it get buried too far down in the stack of 21 

materials. 22 

   Now, behind the tab, the first thing 23 

we have is a letter from the Regional Administrator, 24 
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Pat Kurkul, to Pete Jensen, and it speaks directly 1 

to the issue of summer flounder recreational 2 

measures.   3 

   The second item behind that tab is a 4 

letter from Bill Hogarth, Assistant Administrator 5 

for Fisheries, to Chairman Jensen.   6 

   And then there is a memo from myself 7 

to this group pointing out all the additional 8 

materials that are behind this tab.  It's a bit 9 

lengthy this year. 10 

   The first is a meeting summary and 11 

the consensus recommendations from the Summer 12 

Flounder Monitoring Committee meeting that was held 13 

on November 15th. 14 

   The Advisory Panel also met on 15 

November 15th; so, the second item behind that tab 16 

is a summary of the Advisory Panel recommendations. 17 

   The third item is a memorandum dated 18 

 from myself to the Summer Flounder Monitoring 19 

Committee.  It's dated November 9th, and it gives 20 

the staff recommendations for summer flounder 21 

recreational management measures.  22 

   The fourth item is another memorandum 23 

entitled Summer Flounder Coastwide Measures 2008, 24 
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and that gives the analysis to support the staff 1 

recommendations for coastwide measures for 2008. 2 

   The fifth item is a memo from staff 3 

to the Monitoring Committee dated November 14th.  4 

And this was supplemental information that I 5 

compiled on stock status, effort trends, and stock 6 

availability of different age classes based on the 7 

stock assessment; just supplemental information that 8 

I thought it was important that the Monitoring 9 

Committee have and this Council have to take into 10 

account when developing measures.  11 

   And also the sixth item behind the 12 

tab is actually three tables.  It's information that 13 

was prepared by one of our Monitoring Committee 14 

members, Rob O'Reilly.  And it was a table -- the 15 

first table is looking at state performance in terms 16 

of recreational landings relative to their targets. 17 

   Rob also prepared a table on landings 18 

for 2005 and 2006 within state waters and within the 19 

EEZ, and that's all at the end of that tab.   20 

   So, now that you know what's behind 21 

the tab, I'm going to walk through my presentation.  22 

   So, in order to set recreational 23 

measures for 2008, this process starts in August 24 
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when our Council and Board met.  And the Council 1 

made recommendations and the Board approved a TAL 2 

for summer flounder 2008 of 15.77 million pounds.   3 

   The proposed rule from National 4 

Marine Fisheries Service came out in -- earlier in 5 

November, and that proposed a TAL of 15.77 million 6 

pounds.   7 

   In November our Monitoring Committee 8 

meets on the same day with the Advisory Panel to 9 

develop their recommendations.  And here we are at 10 

the December meeting to make a decision on 11 

recreational measures for 2008. 12 

   So, in terms of past management 13 

measures, the harvest limits for the recreational 14 

fishery in recent years ranged from 7.16 million 15 

pounds in 2001.  They increased to 11.98 million 16 

pounds in 2005.  In 2006, our harvest limit was 9.29 17 

million pounds.  And in 2007, it was 6.75 million 18 

pounds.  19 

   The landings:  in some years the 20 

landings have come in over those targets, in some 21 

years they've come in under. 22 

   In terms of the management strategy 23 

in recent years, since conservation equivalency came 24 
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into place under Framework 2, it's been in place 1 

from 2002 through 2007.  2 

   Now, the projected landings in the 3 

2007 table here are based on the first four WAVEs 4 

worth of information.  As I move through the talk, 5 

I'll give you the updated value.  So, based on the 6 

WAVE 1 through 4 information, we were projecting 7 

9.21 million pounds.  So, this was the information 8 

the Monitoring Committee and advisors had when they 9 

met at their November meeting.  10 

   In terms of catch and landings, these 11 

have varied over the recent time period.  I'm just 12 

giving you the last ten years.  But there is a trend 13 

we've seen in terms of the percent of fish released 14 

that were caught.  So, we've got an increasing trend 15 

in release rates.  And in 2005, 2006, 2007, 80 to 85 16 

percent of the fish that were caught were in fact 17 

released and not landed. 18 

   Now, the 2007 recreational 19 

regulations for federal waters, summer flounder was 20 

managed in 2007 using conservation equivalency.  Our 21 

non-preferred coastwide measure under the 22 

conservation equivalency process was 18.5 inch total 23 

length minimum fish size, a four-fish possession 24 
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limit, open season all year, with a precautionary 1 

default of a 19-inch total length minimum fish size, 2 

one-fish possession limit and open all year. 3 

   These are also the interim measures 4 

that are in place right now until the final -- 5 

proposed rule and final rule go into effect for the 6 

2008 recreational measures.  7 

   So, under conservation equivalency, 8 

states had a broad range of recreational 9 

regulations.  We've got the smallest minimum fish 10 

size of 14 inches for North Carolina internal 11 

waters, all the way up to New York that had a 19 and 12 

a half inch minimum fish size.   13 

   Possession limits ranged anywhere 14 

from two fish to eight fish.  And there was varied 15 

seasons.  Some states were open all year and some 16 

states had more constraining seasons. 17 

   So, summer flounder WAVEs 1 through 4 18 

information:  The 2007 recreational harvest limit, 19 

as I pointed out, was 6.75 million pounds.  At the 20 

time that the Monitoring Committee and advisors met, 21 

the projected landings indicated that 9.21 million 22 

pounds were the projected landings for 2007. 23 

   Based on the 15.77 million pound TAL, 24 
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and an average weight that was recommended by the 1 

Monitoring Committee, the 2008 recreational harvest 2 

limit was 6.21 million pounds.  Therefore, on a 3 

coastwide basis, about a 33 percent reduction in 4 

landings would be required to achieve the 2008 5 

recreational harvest limit.  6 

   But we do have new WAVE 1 through 5 7 

information that just became available last Friday. 8 

 And as I pointed out, the information right now, we 9 

only have numbers of fish from MRFSS.  We don't have 10 

the landed weight, the expanded estimates that they 11 

do.   12 

   This is very preliminary, but looking 13 

at this information, we can take the 3.216 million 14 

fish that are projected to be landed in 2007 and 15 

multiply that by the 2007 average weight, and the 16 

2007 projected landings in pounds at this point 17 

would be 9.4 million pounds.  And again, this is 18 

very preliminary, but looks like that's a small 19 

increase from what we were projecting just based on 20 

the WAVE 1 through 4 information. 21 

   So, comparing this to the 2008 22 

recreational harvest limit, the coastwide reduction 23 

in landings to achieve that harvest limit would be 24 
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about 34 percent.  So, it does make just a slight 1 

difference.  2 

   Now based on the WAVE 1 through 5 3 

information, and then the Monitoring Committee 4 

document, and you'll see this table, we have the 5 

2007 target, the 2007 projected landings based on 6 

those first four WAVEs, and what the individual 7 

states either overage or underage would be for 2007. 8 

   At the time the Monitoring Committee 9 

met, only Massachusetts and Virginia were under 10 

their 2007 projected -- under their targets based on 11 

the projected landings.  It looks like all of the 12 

other states are over, and some by some significant 13 

amounts. 14 

   Now, using the 2007 WAVE 1 through 5 15 

projection updates and landings, these numbers are 16 

now -- have now been updated, it looks like again 17 

Mass. and Virginia are under their 2007 targets.  18 

Virginia is under by about two percent.  19 

Massachusetts is significantly under, by about 40 20 

percent.  And all of the other states are over their 21 

2007 targets.  22 

   Maryland, when you compare the two, 23 

there are some slight changes, but Maryland is 24 
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really the big mover in terms of projected landings. 1 

 The WAVE 5 landings that came in in terms of 2 

numbers of fish for Maryland were quite high 3 

relative to what was landed in 2006. 4 

   So, again, this information is very 5 

preliminary, but these are the WAVE 1 through 5 6 

projections of what was landed in 2007. 7 

   So, for the 2007 recreational harvest 8 

limit, I've pointed out that the target was 6.21 9 

million pounds.  Now, if you read the Monitoring 10 

Committee summaries and information, the Monitoring 11 

Committee recommended using a 2008 projected average 12 

fish weight, since we have a clear trend -- 13 

increasing trend in average weight of landed fish 14 

for the coast. 15 

   So, the target -- the 2008 target in 16 

this table is based on using that revised average 17 

weight, based on the Monitoring Committee 18 

recommendations.  19 

   So, again, this table is as it 20 

appeared in the Monitoring Committee document and 21 

the briefing book materials, when they went out, but 22 

now we have the WAVE 1 through 5 information to 23 

update those projections, and we can look at the 24 
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percent reductions that individual states would 1 

potentially need to take to reduce their 2007 2 

landings to achieve their 2008 target if this group 3 

decides to go with state-by-state conservation 4 

equivalency again for 2008. 5 

   I'll just give everyone a second to 6 

digest the numbers.  And also I do want to point 7 

out, as I said, that these numbers are preliminary. 8 

 They may be revised slightly.  Toni Kerns on the 9 

Commission staff usually gets updates of these 10 

numbers before the proposals are developed.  So, any 11 

changes, that will be available when states develop 12 

their proposals. 13 

   So, in terms of 2008 management 14 

measures, decision needs to be made in terms of 15 

whether to manage with coastwide measures or 16 

conservation equivalency in 2008.  And if 17 

conservation equivalency is the route that this 18 

group decides to manage with, a non-preferred 19 

coastwide measure and a precautionary default need 20 

to be identified. 21 

   So, the conservation equivalency 22 

methods we use use state specific reductions using 23 

1998 landings as the base.  Seasonal closure 24 
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adjustments can be used to achieve that reduction, 1 

as well as possession and size limit adjustments.  2 

We create reduction tables to look at the effects of 3 

those possession and size limit effectiveness.  4 

   The cumulative reductions of 5 

combining both the season and the possession size 6 

limit combinations are not additive.  There's an 7 

interactive effect that is calculated when those 8 

reductions are -- and technical proposals are 9 

developed. 10 

   So, staff recommendations for 2008, 11 

based on the information that was available at the 12 

time of the Monitoring Committee meeting:  As a 13 

starting point, I recommended coastwide measures be 14 

used to manage the 2008 summer flounder recreational 15 

fishery.  I put forward a 19-inch total length 16 

minimum fish size, two-fish possession limit and an 17 

open season all year.  However, I was concerned 18 

about increases in effort, trends in availability of 19 

larger fish to these fisheries, and used this 20 

recommendation as a starting point to be put forward 21 

to the Monitoring Committee with all of that 22 

additional supplemental information so that could be 23 

taken into account.  24 
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   I also recommended that if indeed 1 

conservation equivalency is used, then I would 2 

recommend regional conservation equivalency.  And 3 

part of the basis for this recommendation of 4 

coastwide measures, as well, was use of the MRFSS 5 

information, that on a coastwide basis you've got 6 

increase -- increased precision in terms of 7 

calculating those measures in the second year, once 8 

you've had coastwide measures into effect, as well 9 

as increased precision -- as well as increased 10 

sample sizes in terms of dealing with the intercept 11 

data and calculating what the actual effects of 12 

different possession limits, size limits, what the 13 

effects of the regulations would be.  14 

   So, the Monitoring Committee 15 

recommendations for 2008, they did come to consensus 16 

on the fact that they felt it was appropriate to use 17 

the 2008 predicted weight of 3.03 pounds per fish in 18 

developing state specific targets under conservation 19 

equivalency.  So, those are reflected in the tables 20 

that have been provided.  21 

   The group could not come to consensus 22 

as to whether coastwide or conservation equivalency 23 

was more appropriate to manage the recreational 24 
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fishery in 2008, or which coastwide or conservation 1 

equivalency measures would be more effective at 2 

constraining landings.  They did not make that 3 

determination.  4 

   However, they did put forward three 5 

options that they wanted to convey to this group as 6 

potential coastwide measures for 2008.  The first 7 

option was the same as the staff recommendation 8 

without any adjustments to take into account trends 9 

in effort or availability.  That's a 19-inch total 10 

length minimum fish size, two-fish possession limit, 11 

open all year. 12 

   I do want to point out the group was 13 

mixed as to whether open year -- season open all 14 

year would constrain the landings, and more of the 15 

members of the Monitoring Committee were leaning 16 

towards some sort of closure, particularly midseason 17 

closures, to constrain effort and constrain landings 18 

to the 2008 recreational harvest limit on a 19 

coastwide basis.  20 

   The second option and the third 21 

option they put forward, they felt would be 22 

appropriate to have midseason closures during peak 23 

WAVEs.  To constrain effort, they recommended that 24 
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staff develop an option with closure in WAVE 4 and 1 

in WAVE 5.  So, Option 2 is a 19-inch total length 2 

minimum fish size, two-fish possession limit, and a 3 

season from January 1 to May 31, close the month of 4 

June and then reopen July 1 to December 31.  5 

   The third option they put forward was 6 

a 19-inch total length minimum fish size, two-fish 7 

possession limit, open season from January 1 to June 8 

30th, close the month of July and then reopen August 9 

1st to December 31st. 10 

   So, these are the three options that 11 

the Monitoring Committee put forward in terms of 12 

conservation equivalency.  They also had other 13 

recommendations they wanted conveyed to the group.  14 

For non-preferred coastwide, they felt whatever was 15 

determined appropriate as a coastwide option, that 16 

should -- the non-preferred coastwide should mirror 17 

that option selected.  18 

   For precautionary default measures, 19 

they recommended a 20-inch total length minimum fish 20 

size, two-fish possession limit.  Staff had 21 

recommended an open all year, although many of the 22 

Monitoring Committee members thought that a season 23 

should be considered for much of the same reasons 24 
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for the coastwide options.  They were concerned 1 

about constraining effort.  2 

   In addition, the Monitoring Committee 3 

had other recommendations on conservation 4 

equivalency.  They thought it would be appropriate 5 

for the Commission's Board and Technical Committee 6 

to reexamine the guidelines for the development of 7 

proposals under conservation equivalency.   8 

   They thought the Technical Committee 9 

and states should examine individual state or 10 

regional performance, the precision of these 11 

landings estimates, trends in stock abundance, 12 

trends in effort, compliance rates, and the actual 13 

methods themselves for the creation of the reduction 14 

tables.  Those are the tables that look at the 15 

effect of the possession, possession limits and size 16 

limits because at this point those tables are based 17 

only on the intercept information and they are not 18 

expanded or scaled to the effort data from MRFSS.  19 

So, they felt it would be appropriate to examine 20 

what the effect of redeveloping these tables to 21 

incorporate that expanded effort. 22 

   Now, the Advisory Panel met after the 23 

Monitoring Committee meeting and they also had a 24 
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series of recommendations they wanted conveyed to 1 

this group.  They did have a consensus 2 

recommendation that this group consider mandatory 3 

gear requirements in the recreational fishery, 4 

specifically the English wide-gap hook, to reduce 5 

discard mortality in the recreational fishery.  They 6 

thought that that specific gear -- that gear type 7 

for baited hooks would reduce the mortality rates 8 

and that any gains in survival would benefit the 9 

stock. 10 

   They also had concerns about the 11 

noncompliance rates in the fishery, and thought it 12 

would be appropriate for states to examine fine 13 

structures and finding additional funds for 14 

enforcement to reduce those noncompliance rates. 15 

   In terms of coastwide or conservation 16 

equivalency measures, this group also could not come 17 

to consensus as to which would be more appropriate 18 

to constrain the recreational fishery in 2008. 19 

   They did, however, put forward three 20 

options.  Now, the first option is a 19-inch total 21 

length minimum fish size, a four-fish possession 22 

limit with a season open all year.  This group was 23 

mixed as to whether having the season open all year 24 
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would constrain landings.  However, they did feel 1 

that four fish was necessary for people to want to 2 

fish.  Even if they weren't going to land four fish, 3 

they thought that lowering that size limit would 4 

reduce expectations, it would particularly affect 5 

the party/charter sector of the fishery, and the 6 

Advisory Panel felt it would be appropriate to keep 7 

the position limit at four fish with some sort of 8 

season. 9 

   Now, for Options 2 and 3 they 10 

differed in their opinion as to what type of 11 

closures would be appropriate for the recreational 12 

fishery.  They did not think midseason closures 13 

would be an effective way to constrain effort.  And 14 

in fact, this group felt that midseason closures -- 15 

you wouldn't get the gains that you would have 16 

anticipated, that you would have the closure and 17 

then people, once it reopened, would come out 18 

fishing even harder after the closure.  So, they had 19 

concerns about that and thought actually end-of-20 

season closures would be more effective at 21 

constraining effort.  22 

   So, they tasked staff with developing 23 

two additional options.  Option 2 is a 19-inch total 24 
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length minimum fish size, four-fish possession 1 

limit, with an open season from May 1 to September 2 

30th.  Option 3 was a 19-inch total length minimum 3 

fish size, four-fish possession limit and a season 4 

from May 3rd to September 1st.  So, those are the 5 

three options that were put forward.  6 

   In addition, advisors recommended 7 

that if conservation equivalency was used to manage 8 

the recreational fishery, they recommended that 9 

regional conservation equivalency be used.  And they 10 

put forward three options for potential regions that 11 

they thought would be appropriate to manage the 12 

coast. 13 

   So, the first would be actually two 14 

groups.  They recommended Massachusetts to Virginia 15 

be one region and then North Carolina be treated as 16 

its own separate region. 17 

   The second suite of regions they 18 

recommended were a northern region, from Mass. to 19 

Rhode Island, then a region from Connecticut to 20 

Virginia, and then again North Carolina as a 21 

separate region.  And that group felt the Rhode 22 

Island to Connecticut split was an appropriate place 23 

to do the regional split for enforceability.  They 24 
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said there's a very narrow area in terms of 1 

enforcement, so if you were going to split your 2 

regulations among states that that would probably be 3 

an effective place to do that.  4 

   The third region they recommended was 5 

the Massachusetts -- or third suite of regions was 6 

Massachusetts to Delaware as a northern region, and 7 

then a southern region from Maryland through North 8 

Carolina.  So, under regional conservation 9 

equivalency, states would pool their targets, pool 10 

their landings estimates and develop the same 11 

measures for each of those individual regions.  12 

   In addition, I do want to point out 13 

if you looked behind the Monitoring Committee and 14 

Advisory Panel summaries, there were some additional 15 

comments that were submitted either from Monitoring 16 

Committee members, advisors, after this -- after -- 17 

they're prior to the meeting because they couldn't 18 

attend, or after the meetings.  So, I just -- if you 19 

have not read those, I wanted to point out that 20 

those are in there, as well.  21 

   So, in terms of 2008 summer flounder 22 

management measures, this group needs to decide 23 

whether they want to manage the fishery with 24 
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coastwide or conservation equivalency measures in 1 

2008.  And if conservation equivalency is the 2 

direction that this group goes, we need to specify a 3 

non-preferred coastwide measure and a precautionary 4 

default.  And that's the end of my presentation. 5 

   BOARD AND COMMITTEE CHAIR JACK 6 

TRAVELSTEAD:  Questions?  Pat.  7 

   PAT AUGUSTINE:  Thank you, Mr. 8 

Chairman.  Thank you, Jessica.  Very clear 9 

presentation.  Question:  At our last meeting, the 10 

joint meeting, Gordon Colvin had requested a review 11 

of the baseline of 1998 being used as an ongoing 12 

base. 13 

   I don't ever recall the Board or the 14 

Council having come back with an answer.  It may 15 

have been just dropped and never been picked up as a 16 

question to be answered.  And I don't know who has 17 

an answer for that, Question 1. 18 

   But Question 2 is:  Although this 19 

regional approach looks like a very interesting 20 

approach that might address the issues that we're 21 

concerned with here, more importantly, even if the 22 

Council agreed to go ahead with the regional 23 

conservation equivalency as outlined there, you may 24 



  
 

 

 
 
 

 27

recall that the Commission on their side has a 1 

voluntary regional acceptance level by the states.  2 

If you want to join as a region, you can.  And it's 3 

not mandatory.  4 

   So, it seems to me that although that 5 

might be the way that most of us might want to go, 6 

to be more equitable for all parties concerned, it 7 

leaves a very large question as to whether or not we 8 

could consider it further at this point in time.  9 

   And after we have either a framework 10 

motion, which I'm going to make later on, to move 11 

forward recommending these three options become a 12 

part of a framework for the summer flounder in the 13 

future, I guess I'd like the staff, or Mr. Chairman, 14 

if someone could answer the question as to whether 15 

we can think farther along this line of these 16 

options or not. 17 

   BOARD AND COMMITTEE CHAIR JACK 18 

TRAVELSTEAD:  Toni.  19 

   TONI KERNS:  Pat, Jessica and I are 20 

going to tag-team your questions.  The first -- 21 

answer to your first question on Gordon's request to 22 

look at 1998 as the baseline, Addendum 19, which 23 

went out for public comment this past year, 24 
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addressed that issue.  The Board voted on those 1 

options and chose to stay with status quo on that.  2 

So, it was addressed. 3 

   JESSICA COAKLEY:  Okay.  In terms of 4 

the second part of your question and the voluntary 5 

process for regional conservation equivalency, 6 

you're correct.  It is voluntary under Framework 6, 7 

and I believe it's Addendum 17. 8 

   And I do want to point out when we 9 

went through the framework development process at 10 

the first framework meeting, there were mandatory 11 

regions in there that hadn't been developed.  And I 12 

think some of them were similar to what was in here. 13 

 They were in there as options, and then there was 14 

the option to have it as a voluntary process.  And 15 

the group elected to eliminate all of the other 16 

options that were mandatory and go with the 17 

voluntary process to allow the flexibility.  So, I 18 

just wanted to point that out, that those that had 19 

forgotten what we had done when we developed it, 20 

that they were in there, we took them out, and it's 21 

a voluntary process at this point.  22 

   PAT AUGUSTINE:  Okay.  So, a follow-23 

on to that then.  So, even if we as a Council 24 
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selected this as our option, we would still get back 1 

to the Board, and when we had to respond around the 2 

table, it would be back to optional. 3 

   So, I'm not sure where we go with 4 

that option if it's selected.  Maybe I missed a 5 

point here somewhere, but we all can support this 6 

here, the Council.  But at the Board, we still have 7 

to go back to our states collectively and ask if 8 

they would participate. 9 

   Is that my understanding, Jack?  Is 10 

that correct?  11 

   BOARD AND COMMITTEE CHAIR JACK 12 

TRAVELSTEAD:  That's right.  That's right.   13 

   PAT AUGUSTINE:  Okay.  Thank you.  I 14 

just want to make it clear on the record.  15 

   BOARD AND COMMITTEE CHAIR JACK 16 

TRAVELSTEAD:  Regional approaches are strictly 17 

voluntary.  Vince, did you have your hand up, or was 18 

it Frank?  Frank.  19 

   FRANCIS BLOUNT:  It's for Jessica, if 20 

she's -- Jessica, I'm sorry I didn't catch it 21 

earlier, but in the presentation under the advisors' 22 

Option 3, my notes have the closure on May 23rd and 23 

not May 1st.  It was a longer closure.  I think you 24 
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said May 3rd?  I think it was supposed to be the 1 

23rd.  2 

   JESSICA COAKLEY:  Oh, I'm sorry about 3 

that.  Yeah, I had taken that directly from the 4 

minutes, but that's something that -- these are 5 

options.  If everyone has their table that I had 6 

suggested everyone pull out, we've got the three 7 

Monitoring Committee options and three advisors' 8 

options that were put forward.  But if the 23rd to 9 

the 1st is more appropriate, an extended closure, 10 

that's definitely something that the group can 11 

consider here.  12 

   FRANCIS BLOUNT:  That was much more 13 

restrictive.  Thank you.  14 

   BOARD AND COMMITTEE CHAIR JACK 15 

TRAVELSTEAD:  Any other questions?  Ed.  16 

   ED GOLDMAN:  I had a question on the 17 

season closure, and I have a feeling I know what the 18 

answer is, but I've got to ask it anyway.  Did we 19 

look at any of the adverse economic social impacts 20 

that would occur if we closed mid-season?  21 

   JESSICA COAKLEY:  No, I think -- I 22 

think you may have an idea of what the social and 23 

economic impacts of a midseason closure may be.  But 24 
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at the workshop yesterday, as Dan pointed out, staff 1 

time is limited and we typically don't have the time 2 

to do all of the analysis up front for all of these 3 

options.   4 

   Just compiling these options 5 

themselves takes a good deal of time.  And the 6 

social and economic impacts of any recreational 7 

management measures are evaluated in the 8 

Environmental Assessment when the specifications 9 

package is actually submitted to National Marine 10 

Fisheries Service.  11 

   ED GOLDMAN:  Thank you.  I just 12 

wanted that for the public record. 13 

   BOARD AND COMMITTEE CHAIR JACK 14 

TRAVELSTEAD:  Rick.  15 

   RICHARD COLE:  Back to Framework 6, 16 

Jessica.  I think as I recall, it specifies in that 17 

framework that in a region all the states that are 18 

within that one region have to have the same 19 

management measures in place.   20 

   And I would assume, and you can 21 

correct me if I'm wrong, that this means that if the 22 

season was incorporated into a regional plan, that 23 

all those states would have to have the exact same 24 
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closure in place.  Is that correct?  1 

   JESSICA COAKLEY:  That is correct.  2 

It would have to be same fish size, possession limit 3 

and season.  4 

   RICHARD COLE:  Thank you.   5 

   BOARD AND COMMITTEE CHAIR JACK 6 

TRAVELSTEAD:  Anyone else?  Any other questions?  7 

David.  8 

   DAVID PIERCE:  Jessica, I believe you 9 

said that for 2008 we'd have to take a 33.7 percent 10 

reduction in the total landings of summer flounder. 11 

 My question is in your table -- Table 11 and Table 12 

-- well, Table 11, A and B, where you have the so-13 

called non-preferred, and then the precautionary 14 

strategy, it's unclear to me -- well, the 15 

probability, the degree to which we would be close 16 

to the necessary 33 percent reduction, with either A 17 

or B. 18 

   Do have any insights into how we 19 

should interpret A and B regarding the chances or 20 

the odds of our actually getting the 33 percent with 21 

Table 11A, as opposed to B?  22 

   JESSICA COAKLEY:  Okay.  Well, Table 23 

11, and this is on page 14 and 15, the revised 24 
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table, based on the Monitoring Committee -- the 1 

Monitoring Committee predicted average weight of 2 

3.03 pounds, so that would be on page 15, A and B 3 

are actually two different TALs, coastwide TALs that 4 

were put forward. 5 

   The proposed rule -- the 15.77 6 

million pounds is associated with Table 11A.  So, 7 

that's a 6.21 million pound recreational harvest 8 

limit. 9 

   What Table B actually is is the lower 10 

bound of the Monitoring Committee recommended 11 

coastwide TAL from the July Council -- the July 12 

Monitoring Committee meeting prior to the August 13 

meeting before votes were taken on the overall TAL 14 

and before the proposed rule came out. 15 

   So, that was just -- I put that in 16 

there because at this point we are in a proposed 17 

rule mode.  So, the proposed rule recommended 15.77. 18 

 But the Monitoring Committee, way back in July, had 19 

recommended 11.64 million pounds as the coastwide 20 

TAL. 21 

   So, I just put that table in there to 22 

show the range of potential reductions depending on 23 

what might go to final rule, I don't know what's 24 
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going to go to final rule for National Marine 1 

Fisheries Service, in terms of the overall TAL. 2 

   So, in terms of your question as to 3 

which table would provide that 33 percent reduction, 4 

I think we're -- I think you may have been a little 5 

confused as to what the table actually had in it, 6 

and what A and B actually reflected.  7 

   DAVID PIERCE:  Okay.  But -- I guess 8 

I did misinterpret that.  However, the reason why I 9 

did was the comment or the letter from Bill Hogarth. 10 

 And that's my next question to you.  If we are 11 

responsive as a group to Bill Hogarth's concern 12 

about our being precautionary, else we end up with 13 

an EEZ closure potentially, then Table 11B, page 14, 14 

would that be the -- would that be the set of 15 

numbers that would be more sensitive to the Regional 16 

-- to Bill Hogarth's concerns? 17 

   I'm trying to determine whether I 18 

should take this table and just strike it off -- you 19 

know, strike it down and not even reference it 20 

anymore, or whether it does have legs in light of 21 

what Bill Hogarth's position is. 22 

   So, it's either for you, Jessica, or 23 

maybe for Pat to help me determine what to do with 24 
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these particular numbers. 1 

   BOARD AND COMMITTEE CHAIR JACK 2 

TRAVELSTEAD:  Let's hear from Pat on that.  3 

   PATRICIA KURKUL:  Dave, I just want 4 

to make sure that we're talking the same language 5 

here.  There's a Table 11 and then a Table 11 6 

Revised.  And I think what you're asking is is Table 7 

11 Revised, and the A in both of them actually, the 8 

A portion of those tables, being responsive to Bill 9 

Hogarth's concern, versus the original Table 11, 10 

Part A.  Is that --   11 

   DAVID PIERCE:  Well, no --  12 

   PATRICIA KURKUL:  No?  13 

   DAVID PIERCE:  B.  It's B.  14 

   PATRICIA KURKUL:  You're really 15 

asking about A versus B?  16 

   DAVID PIERCE:  Because I'm thinking 17 

the precautionary --  18 

   PATRICIA KURKUL:  Right.  19 

   DAVID PIERCE:  Right.  But that's the 20 

more precautionary way to go.  Granted, this 21 

particular number, the harvest limit is not in the 22 

proposed rule.  But I'm still trying to translate 23 

this relative to Bill Hogarth's position.  Are Table 24 
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11A and A Revised sensitive to the position taken by 1 

the Service?   2 

   PATRICIA KURKUL:  Okay.  So that -- 3 

   DAVID PIERCE:  That's a question 4 

then. 5 

   PATRICIA KURKUL:  Let me answer the 6 

two questions then, just in case.  I think that the 7 

difference between Table 11A and Table 11 Revised is 8 

beginning to get at the concerns that the agency has 9 

with being more precautionary and taking some of the 10 

other factors that are affecting our effectiveness 11 

into consideration. 12 

   Table 11 versus B -- Table 11B or 13 

Table 11 Revised B, using either of those, would 14 

also be considered precautionary.  15 

   DAVID PIERCE:  Okay.  So, Table 11A 16 

and A Revised is getting there.  But Table 11B and B 17 

Revised is precautionary, meaning we're there?  So, 18 

in other words, we're getting there with A and we're 19 

there with B.  I want to try to shortstop some 20 

discussion we may get -- we may have later on 21 

relative to how to effectively deal with the 22 

Regional Administrator's concern -- with Bill 23 

Hogarth's concerns.  24 
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   PATRICIA KURKUL:  Yes.  Table 11A and 1 

Table 11A Revised are getting there, starting to 2 

address one of the I think five or six or seven 3 

factors that the Monitoring Committee identified as 4 

being issues that impact the effectiveness of the 5 

management measures. 6 

   Designing your recreational harvest 7 

limits to be consistent with the lower bound -- with 8 

the lower recreational harvest limit of 4.56 million 9 

pounds versus the 6.21 million pounds, I can't tell 10 

you you're there, but that is certainly a more 11 

precautionary approach than targeting the 6.21 12 

million pounds.  And I think what we'd need to 13 

discuss is whether or not that provides the -- 14 

whether that is a good way to address those six or 15 

seven factors. 16 

   And if the Council and the Board in 17 

looking at those factors can make the argument that 18 

in fact targeting the 4.56 million pounds is 19 

consistent with trying to address them, then I think 20 

that would be a viable approach. 21 

   BOARD AND COMMITTEE CHAIR JACK 22 

TRAVELSTEAD:  Keep in mind, David, the Monitoring 23 

Committee -- you know, Pat has mentioned the six or 24 
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seven additional measures.  The Monitoring Committee 1 

did reach consensus on using a higher average 2 

weight, which is the calculation you see in 11 3 

Revised A, using the 3.03 pounds per fish.  4 

   While they didn't spend a lot of time 5 

talking through the other measures -- you know, 6 

there was discussion about taking other conditions 7 

into effect, like increases in stock size, increases 8 

in availability of fish, increases in angling 9 

effort, looking at the standard errors of the catch 10 

estimates in each of the states, looking at 11 

compliance levels in the various states.  12 

   So, those are the five or six 13 

measures that Pat has mentioned that the Technical 14 

Committee examined and I think we're suggesting that 15 

we look at in doing any kind of calculations on 16 

percent reductions. 17 

   BOARD AND COMMITTEE CHAIR JACK 18 

TRAVELSTEAD:  Pat. 19 

   PAT AUGUSTINE:  Thank you, Mr. 20 

Chairman.  I followed you up until the last part of 21 

it.  The first chart, mean average, 14, the one that 22 

Doctor Pierce referred to.  Then we switched over 23 

and we now are working on 15, which is the one that 24 
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Ms. Kurkul indicated, we talk about the predicated 1 

average weight.  We went from mean weight to 2 

predicated average weight.  This document says 3.03. 3 

   And did I just miss the point that we 4 

went to 3.05 to take up that .02 of the other areas 5 

that aren't being considered, such as enforcement 6 

and all that?  Where did the .02 come from to go 7 

from 3.03 to 3.05? 8 

   And I understand the Monitoring 9 

Committee presented one thing.  The Technical 10 

Committee said something else.  But a .02 -- 11 

   BOARD AND COMMITTEE CHAIR JACK 12 

TRAVELSTEAD:  Pat, I think all the numbers were 13 

3.03. 14 

   PAT AUGUSTINE:  No, except the 15 

recommendation, which turns out to be 3.05. 16 

   BOARD AND COMMITTEE CHAIR JACK 17 

TRAVELSTEAD:  Where are you reading that number?  18 

   PAT AUGUSTINE:  I'm looking at page 19 

1, the following page after that, page 15, where it 20 

says at the top, Table 11 Revised, predicated 21 

average weight of 3.03 pounds per fish.  Then we go 22 

to the memorandum dated November 9th, Jessica wrote 23 

the Summer Flounder Monitoring Committee, and it's 24 



  
 

 

 
 
 

 40

recommended based on that.  It goes to 3.05. 1 

   And I just did a fast calculation on 2 

2,036,000 fish at .03 --  3 

   BOARD AND COMMITTEE CHAIR JACK 4 

TRAVELSTEAD:  Pat.  5 

   PAT AUGUSTINE:  Where did I lose 6 

that?  03.  7 

   JESSICA COAKLEY:  Pat, it was a typo. 8 

   PAT AUGUSTINE:  Okay.  The 03 was a 9 

typo?  10 

   JESSICA COAKLEY:  It was a typo.  It 11 

was actually -- it's 3.025, if you carried it out 12 

four digits, which rounds to 3.03.  13 

   PAT AUGUSTINE:  Okay.  14 

   JESSICA COAKLEY:  And I must have 15 

accidentally typed 3.05 instead of 025 or rounding 16 

to 03, and -- but 3.03 pounds per fish is the 17 

number; and in the Monitoring Committee document I 18 

actually have the equation for the predicted 19 

landings in there, so you can go ahead and plug it 20 

in, and that's the number you come up with.  And 21 

I've double-checked it like five times since then, 22 

so --  23 

   PAT AUGUSTINE:  Okay.  The only 24 
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reason I ask, Mr. Chairman, was because I did a fast 1 

calculation at .03 and it turned out to be 61,080 2 

fish, and that's pretty significant.  3 

   But if your number is correct at 05, 4 

thank you very much for that correction.  5 

   BOARD AND COMMITTEE CHAIR JACK 6 

TRAVELSTEAD:  03 is the correct number.  7 

   PAT AUGUSTINE:  03, everybody, 03. 8 

   BOARD AND COMMITTEE CHAIR JACK 9 

TRAVELSTEAD:  Any other questions for Jessica?  10 

Rick. 11 

   RICHARD ROBINS:  Thank you, Mr. 12 

Chairman.  I do have one follow-up question.  In the 13 

narrative where it's dealing with the Monitoring 14 

Committee's recommendations, there are a number of 15 

comments under conservation equivalency that you 16 

just touched on, and basically they're suggesting 17 

that proposal guidelines should at a minimum include 18 

a number of factors, those factors being state 19 

performance of landings relative to harvest limits, 20 

the PSEs, trends in abundance, trends in effort and 21 

compliance rates.   22 

   And just a question for Jessica.  23 

That first item that is state performance of 24 
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landings relative to harvest limits, obviously we 1 

have historical data on our error in terms of -- you 2 

know, our performance relative to what we were 3 

trying to achieve.  However, it seems that it says 4 

other factors that weren't taken into account that 5 

were causative in terms of missing the target.   6 

   So, if we account for all these other 7 

factors; that is, trends in abundance, trends in 8 

effort, compliance rates, et cetera, wouldn't those 9 

sufficiently account for the problem that led to the 10 

overage, provided that we're still targeting the 11 

targets that are specified in -- for example, in 12 

Table 11A Revised.  Or would that be -- wouldn't 13 

that be punitive at this point to account for both 14 

the causative factors together with the difference 15 

by which we miss the target?  16 

   JESSICA COAKLEY:  Well, I think in 17 

terms of the discussion that the Monitoring 18 

Committee had, where they were going with these 19 

issues was there really was no one-size-fits-all for 20 

every single state, because in terms of state 21 

performance, there are some states whose performance 22 

has basically sort of varied around their targets, 23 

where they've been a little over one year, they've 24 
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been under, they've been over, they've been under, 1 

no clear trends.  There have been some where as -- 2 

they've set their measures, and they've been 3 

consistently going over, for what could be a series 4 

of potential reasons. 5 

   So, where I think the Monitoring 6 

Committee was going with this was that an individual 7 

state needs to first take a close look at their 8 

performance and see how have their measures been 9 

doing, what has been the effect of the measures that 10 

they -- what was their intended effect and what was 11 

the actual effect that they ended up getting, and 12 

start asking the questions.  Well, we set our 13 

measures, this is what we thought we were going to 14 

get in terms of landings.  We ended up coming in 15 

over.  Why did we end up coming over and start 16 

looking at these other factors when developing those 17 

proposals.  18 

   The Monitoring Committee didn't come 19 

up with one single fix that said you should adjust 20 

your target by ten percent.  You know, you should 21 

adjust your target by -- you know, 20 percent.  They 22 

didn't have that single fix that would take care of 23 

this for every state under conservation equivalency, 24 
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because each state has a different situation, a 1 

different performance history in terms of achieving 2 

or failing to achieve their targets, different fish 3 

size categories that are available to them.  4 

   So, that's from my perception from 5 

chairing that meeting, that's where I think the 6 

Monitoring Committee was going with these issues.  7 

And they were recommending that the Technical 8 

Committee and the Commission really go back and take 9 

a broad look at the guidelines that the states use 10 

to develop these technical proposals, and come up 11 

with a more structured process so that states can go 12 

through, look at their data, look at their 13 

information, and draw conclusions as to what would 14 

be appropriate to use to build more precaution into 15 

their proposals each year. 16 

   BOARD AND COMMITTEE CHAIR JACK 17 

TRAVELSTEAD:  Other questions?  Yes, Dennis.  18 

   DENNIS SPITSBERGEN:  Would that be 19 

something, though, that the Technical Committee 20 

would put into their review process if we did go 21 

with conservation equivalency, that they would set 22 

up something where they would review all of these 23 

things?  24 
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   TONI KERNS:  The Technical Committee 1 

would need to revise the guidelines that they work 2 

under to set their regulations.  Right now, there 3 

are specific guidelines set up through an addendum 4 

which sets up how they conduct and review their 5 

proposals.  So, we would have to alter those 6 

guidelines to do so, to follow these 7 

recommendations. 8 

   BOARD AND COMMITTEE CHAIR JACK 9 

TRAVELSTEAD:  Dennis, I'd take that a step further 10 

and suggest that if this group decides to go with 11 

conservation equivalency, that we ought to spend 12 

some time talking about those additional measures 13 

that we want our Technical Committee to consider -- 14 

you know, very specifically, so that they can attach 15 

real percentage reductions to them, and states know 16 

in advance when they're preparing their proposals 17 

how to do that.  Rick.  18 

   RICHARD COLE:  Yes.  Jack, to that 19 

point, this additional work that the Monitoring 20 

Committee has recommended is obviously good.  21 

However, I just want to reiterate that we're on a 22 

tight time line, and I would hope that Toni, you've 23 

already scheduled a Technical Committee meeting 24 
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presumably sometime in January to review the state 1 

proposals, so that we can get them in place, so we 2 

know what we're dealing with, because it takes many 3 

of us at least four months to get these regulations 4 

in place. 5 

   We've got to follow administrative 6 

procedures requirements within the states that 7 

require extensive review and extensive time frames. 8 

 So, granted, all this extra work is nice, but 9 

folks, we don't have the time to change our 10 

schedule.  We're on a tight time line here.  11 

   TONI KERNS:  The TC anticipates that 12 

meeting every year where we review those proposals. 13 

 If we alter the way we look at those proposals and 14 

the information that they're reviewing, then we may 15 

need an additional meeting for the TC to go through 16 

those things.  17 

   Some of the TC members have already 18 

started working on tables such as the one that Rob 19 

O'Reilly provided to this group, looking at some of 20 

the state's performances.  So, the TC members are 21 

already thinking about these alternate methods that 22 

we could use to look into these additional 23 

requirements that they've recommended to the Board 24 
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and Council. 1 

   BOARD AND COMMITTEE CHAIR JACK 2 

TRAVELSTEAD:  Other questions?  Jimmy.  3 

   JAMES RUHLE:  Thank you, Mr. 4 

Chairman.  This question I think is probably going 5 

to end up being answered by Ms. Kurkul, but I'm 6 

going to direct it to you because of your inclusion 7 

of it in the document.  And it's basically -- let me 8 

back up a little bit, go from the top end here. 9 

   In August when this group met and 10 

supported 15.77 as the TAC, it was with the 11 

expectation that the fishing on the recreational 12 

side would be somewhere within reason.  I mean, it 13 

was a stretch to get 15.77 as opposed to anything 14 

else.  It did meet a 75 percent probability of 15 

achieving its goal if all entities fished to the 16 

target TAC or the TAC, one or the other. 17 

   The other option at that point was 18 

11.6.  That was a Monitoring Committee 19 

recommendation.  And this is an uncomfortable 20 

position to be in, extremely uncomfortable, because 21 

if in fact -- if you read Dr. Hogarth's letter and 22 

Pat's letter, it is easy to interpret that the 15.77 23 

in the proposed rule will not be supported unless 24 
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there's significant action by this group to try to 1 

restrict the recreational landings.  That's -- to 2 

me, that's there, and it may be something I'm 3 

reading into it and it may not.   4 

   Of course you know my concern.  Well, 5 

actually, you may not know.  It's the fairness and 6 

equity associated with this is unbelievable, but I'm 7 

uncomfortable for the simple reason that -- you 8 

know, five or seven years ago, we talked to the 9 

party/charter fleet about coming together with the 10 

for-hire sector and developing their own sector 11 

basically.  If they had done that at that point, 12 

they'd be in a hell of a lot better shape than 13 

they're in now, and it's only going to get worse.  14 

It is only going to get worse. 15 

   But you've got the commercial sector 16 

that has fished sustainably on target for 14 years 17 

and if this group today doesn't take the appropriate 18 

action, we're going to be reduced by -- from 15.77 19 

to 11.6 in the final rule.  And I really believe 20 

that's out there.  And then you've got next year to 21 

deal with.  And it's not going to get better.  It's 22 

going to get worse. 23 

   Now, associated with that -- so, the 24 
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question will be -- before I get to the question, is 1 

that a potential possibility or is that a 2 

possibility?  The wording of the proposed rule is 3 

different than I've seen before, and I've read it 4 

three or four times, and other people have read it 5 

and their interpretation -- it doesn't say that -- 6 

from black sea bass and scup it says we support the 7 

position of the Council and the Commission.  On 8 

fluke, it doesn't mention it.  They don't support it 9 

at this point.  They may be able to if we give them 10 

something on the Tables 11 that are something less, 11 

40 percent less of 6.21.  They may be able to. 12 

   But there's a lot associated with 13 

this, Mr. Chairman.  I mean the proposed rule is 14 

worrying me because it is just that, proposed.  I 15 

can't say that I've ever seen it happen before, but 16 

there's a first time for everything.  I've never 17 

seen letters as direct as the ones from Dr. Hogarth 18 

and Ms. Kurkul about one sector of the industry.  19 

   You've got two more years before 20 

accountability measures and annual catch limits kick 21 

in for overfished resources.  So, the decision is 22 

going to be -- from this group as to whether or not 23 

we take action now and try to mitigate this overage, 24 
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or just let it go and the balloon payment is going 1 

to be bad.  Real bad.   2 

   But personally, I'd like to say a few 3 

things, if you don't mind, about how we got to here 4 

in my opinion.  Confidence in the science.  I'm 5 

asking myself these questions.  Do I have confidence 6 

in the science, even though this is a data rich 7 

stock?  No, I don't, because these fish have shifted 8 

their range at magnitude nobody anticipated.  And 9 

all of the observed flounders -- summer flounders 10 

that are being caught in the groundfish fishery on 11 

the northern edge of the Georges Bank, all the way 12 

to the Hague Line, are not being recorded -- 13 

reported.  They're not being incorporated into the 14 

stock assessment because the database for the 15 

observers does not allow that. 16 

   The survey vessel goes up there twice 17 

a year.  The winter survey, which was developed for 18 

flatfish, no longer exists.  My opinion -- I believe 19 

I'm correct, 2007 was the final year.  The 20 

consistency of the gear to catch flatfish in that 21 

area with the gear they're using now is inadequate, 22 

is totally inconsistent. 23 

   So, I don't have any confidence in 24 
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the science.  The biomass, is it larger than I've 1 

ever seen in the 45 years that I've been fishing?  2 

Hell, yes.  It certainly is.  But it has in fact 3 

changed its range.  But there are more fish 4 

available and there's more of a selection of year 5 

classes out there than I've ever seen before.  6 

   Do I believe the biomass target is 7 

too high or unachievable?  Yes, I do.  I don't think 8 

we'll ever get there.  I don't give a damn what 9 

price everybody pays.  It's an unreasonable target 10 

and you'll never get there.   11 

   Do I think there's other issues 12 

associated besides commercial and recreational 13 

fishing that are impacting the rebuilding ability of 14 

summer flounder?  Damn right I do.  And Jamaica Bay 15 

is the perfect example.  You've got pollution, 16 

you've got also wetlands, all up and down the coast. 17 

 It all contributed.  We can't do a damn thing about 18 

most of that, but we can restrict the fishermen 19 

further. 20 

   Is there an established process in 21 

place now that gives us mandates of what we can and 22 

can't do?  There's your problem.  There it does.  23 

It's there.  It exists.  And you can go on and on 24 



  
 

 

 
 
 

 52

with what's going on with the concerns that I have. 1 

   It boils down to this fellas.  2 

Everybody sitting at this table today has taken the 3 

same oath.  We all take the same oath.  We've all 4 

got the same responsibility to the resource.  But 5 

real close behind that, we represent a group.  State 6 

directors can go either way, and it's going to be 7 

the public.  I represent commercial fishermen in 8 

North Carolina, but I also represent the consumers 9 

of this country that don't have a say in this game. 10 

 There's millions of them that end up with our 11 

product, and they don't have a say in the game. 12 

   I'm going to ask you this before any 13 

motions get up on the table.  Think about how you 14 

would respond or what would be the situation -- what 15 

would you expect -- no, what would you demand happen 16 

if this was the commercial sector that was 17 

overfishing to this level for 14 years or to the 18 

levels that were achieved?  19 

   I'm going to use the years 2000 20 

forward, because that's when -- conservation 21 

equivalency kicked in in 2002?  All right, 1.  All 22 

right.  So, I've got 2000 to 2007.  One, two, three, 23 

four, five -- five out of the seven years, the 24 
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overages in the recreational fishery totaled 20 and 1 

a half million pounds.  2 

   Now, when you deduct the three years 3 

that they didn't -- that they had underages, it 4 

comes up to an overage total of 17.13 million.  5 

That's what the overage is for seven years, out of 6 

the one sector.  Now, where is the fairness and 7 

equity associated with this?  That has to come into 8 

play. 9 

   Suppose the shoe was on the other 10 

foot.  How the hell would you vote?  I know what 11 

you'd do.  I know what you'd do, because the 12 

commercial sector doesn't have the voice, doesn't 13 

have the clout to say that we couldn't take this 14 

kind of hit.   15 

   But just to be fair and equitable, 16 

and to respect the resource and the position of all 17 

the user groups here just for a minute, think about 18 

how it would be if it was that way.  First of all, 19 

we'd never got there.  Wouldn't have been allowed.  20 

The numbers speak for themselves. 21 

   So, something has to happen either 22 

now by this group -- and I would certainly suggest a 23 

target -- target TAC of the 11.6 million, not the 24 
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15.77, because in reality if we don't, 11.64 will be 1 

in my opinion the final rule.  And I would ask Ms. 2 

Kurkul or Jessica, if you don't mind, is that a 3 

potential? 4 

   BOARD AND COMMITTEE CHAIR JACK 5 

TRAVELSTEAD:  Pat.  6 

   PATRICIA KURKUL:  I knew there'd be a 7 

question there eventually.  I don't think I'm going 8 

to be able to answer that satisfactorily.  We're in 9 

the process of the proposed rulemaking now.  The 10 

comment period just closed.  I can't tell you what's 11 

going to be in the final rule.  12 

   What I can tell you is that we are 13 

very serious about finally eliminating overfishing 14 

in this fishery.  It's been over 20 years now, and 15 

that we're going to do everything we can both in 16 

2008 and 2009 to make sure we achieve that goal.  17 

And if underlying your question is a question of 18 

whether or not the commercial fishery is likely to 19 

be affected by that, then I think the answer is yes. 20 

   BOARD AND COMMITTEE CHAIR JACK 21 

TRAVELSTEAD:  I think that's a pretty clear answer 22 

to your question, Jimmy.  Are there other questions 23 

or are we ready to move on?  Jeff.   24 
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   JEFFREY DEEM:  Question for Jessica, 1 

if I may.  I keep hearing about increased effort, 2 

but I don't see it in the papers here for 2006.  Do 3 

you have the MRFSS data for 2007 yet?  Does it tell 4 

us the number of trips?  5 

   JESSICA COAKLEY:  No.  Actually, for 6 

 -- I have some information in the supplemental memo 7 

on the effort trends through 2006.  That information 8 

was compiled by Scott Steinbeck at the Science 9 

Center, because we were looking at directed trips 10 

for summer flounder, scup and black sea bass.   11 

   I don't have the directed trips for 12 

those fisheries for 2007 compiled.  And as we just 13 

pointed out, the WAVE 5 data -- you know, is 14 

preliminary at this point.  So, we don't have a full 15 

snapshot of what's going on this year yet. 16 

   BOARD AND COMMITTEE CHAIR JACK 17 

TRAVELSTEAD:  Eric.  18 

   ERIC SMITH:  Thank you.  I hope this 19 

one will be simple.  I'm just trying to frame how 20 

the numbers will look as we get into the motion-21 

making part of the agenda.   22 

   Jessica or Toni, on the numbers that 23 

came out Friday and were handed out through WAVE 5, 24 
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do I understand -- if you look at the last line, 1 

which is the total, basically the whole coast there 2 

was about a 31 percent overage.  And roughly 3 

speaking, what we'll have to do for 2008 is account 4 

for that overage plus the reduction in quota that 5 

will come either from the 15.77 or the lower number. 6 

   So, at 15.77, I think it was 7.8 7 

percent quota reduction.  So, that would be added on 8 

to the 31 percent, roughly speaking.  So, we would 9 

be looking at a 38, 39 percent reduction if we 10 

looked at the coast.  Right?  11 

   I know the numbers will juggle a 12 

little bit in there, but I want to make sure 13 

conceptually I'm right.  It's the overage plus 14 

whatever the quota reduction is going to be?  15 

   JESSICA COAKLEY:  It is.  And on the 16 

slide that I had thrown up there with the projected 17 

WAVE 1 through 5 landings, I think I was at 34 18 

percent was what we were looking at to go from the 19 

2007 landings -- projected landings, which would 20 

have included any overages, to the 2008 target.  21 

   ERIC SMITH:  Okay.  Thank you. 22 

   BOARD AND COMMITTEE CHAIR JACK 23 

TRAVELSTEAD:  There was a question in the back.  24 
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Have you -- can you come on up?   1 

   TONY BOGAN:  Thank you, Mr. Chairman. 2 

 Tony Bogan.  My question was I guess to Jessica.  3 

It might be to you for procedure-wise.  It goes back 4 

to the first thing that Mr. Augustine had asked 5 

about, the regional conservation equivalency.  I 6 

know we're kind of far away from that now, but I've 7 

been waiting patiently to try and get up here. 8 

   I was under the impression from 9 

Jessica's presentation that the Council would vote 10 

for coastwide or conservation equivalency, not 11 

necessarily vote for regional conservation 12 

equivalency, as Mr. Augustine.  Am I incorrect in 13 

that, that they could vote for regional -- I thought 14 

it was you voted for one or the other and then it 15 

went to the ASMFC if it was conservation 16 

equivalency. 17 

   JESSICA COAKLEY:  Yeah.  Under our 18 

process, the Council would vote coastwide or 19 

conservation equivalency, but under the Council 20 

process on Frameworks 2 and Framework 6, the 21 

National Marine Fisheries Service can recognize 22 

either the state specific or regional conservation 23 

equivalency depending on what the ASMFC decides to 24 
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do.  1 

   TONY BOGAN:  And that was the part 2 

that I was missing was what the ASMFC -- just the 3 

way it was worded was as if the Council could say 4 

oh, we're going to do regional conservation 5 

equivalency, and then -- which I did not think was 6 

the case, and you just clarified that for me.  Thank 7 

you.  8 

   BOARD AND COMMITTEE CHAIR JACK 9 

TRAVELSTEAD:  Thank you.  Are we ready to move into 10 

the motion-making portion of the meeting?  Pat.  11 

   PAT AUGUSTINE:  Mr. Chairman, I'd 12 

like to start the action by suggesting that the 13 

Council accept coastwide measures for summer 14 

flounder for 2008.  Do you want more detail than 15 

that, or will that start it? 16 

   BOARD AND COMMITTEE CHAIR JACK 17 

TRAVELSTEAD:  Is that a --  18 

   PAT AUGUSTINE:  Formal motion.  19 

   BOARD AND COMMITTEE CHAIR JACK 20 

TRAVELSTEAD:  Where is Jan?  We want to make sure we 21 

get these motions up on the screen so everyone can 22 

see them?  The first issue again is coastwide versus 23 

conservation equivalency.  Pat has offered a motion 24 
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to proceed with coastwide measures -- on behalf of 1 

the Council?  2 

   PAT AUGUSTINE:  And the Board.  3 

   BOARD AND COMMITTEE CHAIR JACK 4 

TRAVELSTEAD:  And the Board.  Is there a second to 5 

that motion from the Council?  Seconded by Gene.   6 

   Is there a second from ASMFC?  7 

Seconded by Eric. 8 

   Comments on the motion?  David.  9 

   DAVID PIERCE:  Well, Massachusetts is 10 

in a bit of a unique situation regarding where we 11 

stand relative to what's expected of us, in light of 12 

a significant underage that we had relative to the 13 

target.  And that's an underage that we expected to 14 

get in light of the severity of the measures we 15 

adopted in 2007, shortening the season dramatically. 16 

   So, the coastwide measure does not 17 

appeal for a number of reasons, and I'm not going to 18 

get into all of them.  I think in the interest of 19 

moving this along and to determine the extent to 20 

which other Board members and Council members for 21 

that matter would prefer another alternative, I 22 

would make a motion to substitute. 23 

   And that motion would be to move 24 
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adoption of the conservation equivalency approach 1 

with states having to develop measures to achieve 2 

the percent reductions shown in Table 11A Revised.  3 

   BOARD AND COMMITTEE CHAIR JACK 4 

TRAVELSTEAD:  We have a motion to substitute on 5 

behalf of the Management Board.  Correct, David?  6 

   DAVID PIERCE:  That is correct.   7 

   BOARD AND COMMITTEE CHAIR JACK 8 

TRAVELSTEAD:  Is there a like motion for the 9 

Council?  Red.  10 

   RED MUNDEN:  I'll make a like motion 11 

for the Council. 12 

   BOARD AND COMMITTEE CHAIR JACK 13 

TRAVELSTEAD:  Okay.  And is there a second?  Second 14 

for the Council by Dennis and second for the Board 15 

by Howard.  So, we have a valid substitute motion.  16 

   JESSICA COAKLEY:  Okay.  I just want 17 

to make one clarification on this motion.  The Table 18 

11A percent reductions, that was based on the WAVE 1 19 

through 4 projected landings.  So, when it actually 20 

comes to development of these proposals, Toni Kerns 21 

at the Commission would have the updated numbers in 22 

terms of -- because right now we're preliminary WAVE 23 

5.  She should have updated more final WAVE 5 24 
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numbers that can be used to determine those 1 

percentage reductions.  So, just be aware they may 2 

change slightly.  I just want to make sure. 3 

   BOARD AND COMMITTEE CHAIR JACK 4 

TRAVELSTEAD:  David, is that your understanding?  5 

   DAVID PIERCE:  Yes, it is.  6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  You're making the motion with that 8 

provision?  9 

   DAVID PIERCE:  Yes, it is. 10 

   BOARD AND COMMITTEE CHAIR JACK 11 

TRAVELSTEAD:  And the seconders all agree to that 12 

understanding and the makers?  I don't see any 13 

objection.  Eric.  14 

   ERIC SMITH:  Just to clarify.  And 15 

also the quota reduction required under whatever TAC 16 

is approved, that would have to be added in, too, 17 

because 11A is simply the overages.  Correct?  18 

   BOARD AND COMMITTEE CHAIR JACK 19 

TRAVELSTEAD:  I'm not sure what he is asking there. 20 

   JESSICA COAKLEY:  Well, 11A is based 21 

on the proposed rule as it stands right now in terms 22 

of the 15.77.  23 

   ERIC SMITH:  Thank you. 24 
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   BOARD AND COMMITTEE CHAIR JACK 1 

TRAVELSTEAD:  Okay.  We're all clear on that.  2 

Comments on the motion?  Pat.  3 

   PAT AUGUSTINE:  Thank you, Mr. 4 

Chairman.  As suspected, those states that don't go 5 

over haven't gone over based on the serious 6 

restrictions we've had, particularly in the State of 7 

New York, don't have a sense for what it feels like 8 

to be in the barrel every year.  And to be the only 9 

state along the coast that had a 19 and a half inch 10 

fish with the bag limit that we had, a couple of 11 

years ago we were closed -- were threatened with a 12 

closure by the National Marine Fisheries Service, 13 

and we were effectively closed based on size, bag 14 

and season.  It just seems to me that some of you 15 

folks around the table may be defending the wrong 16 

issue.  17 

   In my mind, I thought it was about 18 

the fish.  Fishermen are important.  Fishermen and 19 

their businesses and the economic impacts of what we 20 

do or don't do around this table are very important, 21 

but Captain Ruhle very clearly stated what the 22 

issues are as he saw it from a commercial point of 23 

view.  24 
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   I still think it's about the fish.  I 1 

think our responsibility is to get as much as we can 2 

for our constituents, at the same time we have a 3 

responsibility, both as Council members and Board 4 

members, to live up to the oath that we took, be it 5 

good, bad or indifferent.  And I've been slam-dunked 6 

many times by those stakeholders standing out there 7 

waiting for the next move.  But in my mind, it's 8 

always been about the fish.  And we do the best we 9 

can based on the information we have to make these 10 

decisions.  11 

   There's no question in my mind we go 12 

conservation equivalency there is no guarantee that 13 

this Technical Committee will come up with another 14 

game plan or a set of standards that are going to 15 

change how we operate in our states.  (Inaudible - 16 

no microphone) -- put forth measures that will 17 

restrain your harvest.  It's happened every single 18 

year out of how many years? 19 

   We tried real hard in New York.  19 20 

and a half inch fish.  Can you imagine that?  In 21 

North Carolina, you couldn't catch a 19 and a half 22 

inch fish other than with your trawl gear.  And here 23 

we're talking about New York possibly going up again 24 
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if we go to conservation equivalency. 1 

   New Jersey has a very favorable 2 

position of 27 percent of the quota.  And quite 3 

frankly, I can hardly wait until we get our 4 

register, whatever that may happen to be, to find 5 

out how many anglers were actually have, to 6 

determine whether those allocations are correct.  7 

   The fish belong to everybody up and 8 

down the coast.  As Captain Ruhle indicated, they 9 

are moving.  The fish are moving to different areas. 10 

 The survey does not appear to be as effective as it 11 

used to be.  We are seeing more fish, we are 12 

catching more fish.   13 

   When someone in Rhode Island, Gil 14 

Pope, indicates around the table that he has caught 15 

more fish greater than eight pounds in one year than 16 

he did in the last 20 years, that tells me the fish 17 

have definitely moved up in his area.  Along the 18 

North Shore of Long Island, you'll catch good and 19 

bad.  South Shore, for two months, you'll do very 20 

well, till all the big ones are fished out.  Then 21 

you'll go out into the ocean 60 or 80 feet and 22 

deeper.  Sometimes you catch and sometimes you 23 

don't. 24 
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   The South Shore of Long Island 1 

becomes devastated and a desert for our party boat 2 

fishermen who are going -- they're dying.  They're 3 

dying daily, not being able to fill their boat with 4 

fares. 5 

   So, where is the fairness in state-6 

by-state quota setting?  There is none.  The haves 7 

have it.  The have-nots will never have it.  There 8 

is no equity, there is no balance.  So, when are we 9 

going to get it?  It's called fair and equitable, 10 

whether it's conservation equivalency for one state 11 

or another state.  Whether it's 60/40 commercial 12 

versus recreational.  The fact of the matter is it's 13 

everyone's specie of fish to fish on.  It's a public 14 

resource. 15 

   So, why should we all not be treated 16 

the same?  I understand that fish move.  I 17 

understand they're different sizes, north to south 18 

and so on.  But the reality is fish are fish.  They 19 

know no state boundaries.  And if they happen to be 20 

in your backyard this time, fine.  And if they're 21 

not, then you'll fish on something else. 22 

   It just seems to me that we keep 23 

going down this road with our head in the sand, 24 
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realizing that we're going to be slam-dunked again 1 

next year.  If you read the gravity into what Dr. 2 

Hogarth had said and what Ms. Kurkul has to say, 3 

because it's their responsibility to make sure that 4 

these fish are here for our grandchildren, their 5 

children and so on. 6 

   We either bite the bullet or maybe we 7 

shouldn't be sitting around the table.  I do not 8 

believe we're here for a popularity contest.  We are 9 

not going to satisfy every fisherman's needs, 10 

commercial, recreational, shore fishermen, private 11 

boater.  We are not.   12 

   And as painful as it is, the 13 

scientific information, technical information that 14 

we have made available to us is what we have.  I 15 

think we have one of the best Advisory Panel groups 16 

that we've ever had pulled together this last time 17 

for summer flounder, scup and black sea bass.  They 18 

came forward with some great recommendations.  They 19 

were unable to come to consensus as to what we 20 

really had to do, based on what we had.  But the 21 

reality is, without going to a coastal, we're going 22 

deeper in the hole.  And will New York survive?  23 

Yes, we'll survive.  We've been through some real 24 
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tough times.  Some of the other states may not do so 1 

well. 2 

   But when I look at a reduction in New 3 

Jersey, who's over about a million pounds of fish, 4 

some 360,000 fish, what are they going to do?  5 

   Virginia's going to hurt.  They did 6 

manage properly.  Maybe their formula should be put 7 

on the table for other states to look at as the 8 

baseline as to how the other states set up our 9 

format for how we figure out what our bag, size and 10 

season should be. 11 

   So, I find it extremely difficult to 12 

support Dr. Pierce's motion in that it doesn't 13 

accomplish, let alone even come close to what we're 14 

trying to accomplish in terms of making sure this 15 

stock is rebuilt.   16 

   I do not agree that the biological 17 

reference point is correct either.  We got a blip in 18 

the '30s that said this is where we should be.  19 

Everyone around this table has seen more fish in the 20 

ocean than you've seen in 25 years.  Yeah, they're 21 

rebuilding.  Maybe they're not where the survey is 22 

going on.  But my question always is why when the 23 

model was checked, when it was determined that that 24 
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biological number, that blip up there, was okay 1 

because the models were worked backwards, here's 2 

what the stock was, and oh by the way, we caught 3 

that for a period of time.  So, therefore, that's 4 

correct and we have to get there.  5 

   I've yet to see in writing the other 6 

stocks that were being fished during that period of 7 

time.  Vessels that were using sails for power to 8 

get out there, to do their trawling and so on.  The 9 

various types of other gear that was being used.   10 

   What other species of fish were there 11 

in the ocean?  We weren't managing 909 species of 12 

fish around the world, let alone some 50 or 60 on 13 

the east coast.  And all of a sudden fluke becomes a 14 

premier fish, where five or six years ago it was 15 

striped bass that was the premier fish.  Not to say 16 

bad things about the striped bass, but there are 17 

more striped bass in the ocean than God ever wanted, 18 

I think.  And they're having an effect on the food 19 

chain.  But we're still talking about single species 20 

management.   21 

   Fluke is another single species.  It 22 

is affecting the populations of all the fish in the 23 

food chain below it.  Needless to say.  If you don't 24 
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know that, you've got a problem.  But the reality is 1 

I don't know how we can go forward and defend state-2 

by-state.  I would support in the future -- as a 3 

matter of fact, I'll put a motion on the table that 4 

we end up with having a guaranteed Option 1, 2 or 3 5 

as the Advisory Panel came forward, and make that as 6 

part of a motion to go into a framework adjustment 7 

so that again we can get it back on the table with 8 

ASMFC, although they just rejected it as a part of 9 

this new addendum.  10 

   But I'm not sure how much more I can 11 

say about it or how much more I can express of the 12 

fact that we are digging ourselves a deeper hole.  13 

New York again will do what we have to do.  If it's 14 

conservation equivalency, fine.  If it turns out to 15 

be state-by-state, we'll dig a deeper hole.  16 

   But I have to ask you to ask 17 

yourselves will conservation equivalency under its 18 

present format solve the problem or will it put it 19 

off to another day of 2009 when payback time becomes 20 

a real bitch? 21 

   And so that's my concern.  So, I 22 

cannot support this motion, Mr. Chairman.  Thank you 23 

for your indulgence. 24 
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   BOARD AND COMMITTEE CHAIR JACK 1 

TRAVELSTEAD:  I have a number of hands both in the 2 

audience and around the table.  I will eventually go 3 

to the public.  We will hear from you before we vote 4 

on this motion, but I want to hear from the Council 5 

and Board members prior to that.  Pat.  6 

   PATRICIA KURKUL:  Thank you, Mr. 7 

Chairman.  I can't support the motion to substitute. 8 

 It seems to me that we need to be asking ourselves 9 

the question why haven't we been successful in the 10 

future, and what do we need to do to be successful -11 

- I'm sorry.  Why haven't we been successful in the 12 

past, and what do we need to do to be successful in 13 

the future?  And I don't see that in this motion.  14 

It adopts the Monitoring Committee's recommendation 15 

to take into consideration the average weight.  And 16 

that's a step forward.  But I don't see that as 17 

addressing all of the concerns that the Monitoring 18 

Committee had, that we have, with respect to why 19 

we've not been successful in the future.  It doesn't 20 

give me any level of confidence that we'll be 21 

effective. 22 

   So, I think unless -- under 23 

conservation equivalency, I think there are a lot of 24 
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other factors that the Council would need to 1 

consider in giving guidance to the Technical 2 

Committee and the states.  But overall, we continue 3 

to support the coastwide measures for all the 4 

reasons that the Monitoring Committee laid out, for 5 

all the reasons that we've laid out in our letters 6 

to the Council.  7 

   The conservation equivalency 8 

certainly as -- in the way that we have done it in 9 

the past hasn't worked, and we think that it's got a 10 

higher level of probability of success than the 11 

approaches that we've been using.  So, I can't 12 

support the motion to substitute. 13 

   BOARD AND COMMITTEE CHAIR JACK 14 

TRAVELSTEAD:  Pat, would you support the motion if 15 

it were amended to add some of those additional 16 

provisions that the Monitoring Committee suggested 17 

we take into account?  18 

   PAT AUGUSTINE:  I would feel more 19 

comfortable with the motion, but I probably still 20 

wouldn't support it, because overall I still support 21 

conservation equivalency over -- I mean, coastwide 22 

over conservation equivalency.  23 

   BOARD AND COMMITTEE CHAIR JACK 24 
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TRAVELSTEAD:  Thank you.  Eric.  1 

   ERIC SMITH:  Thank you.  I, too, 2 

opposed my friend David's motion.  Somebody reminded 3 

me last night, I used the lottery analogy last year 4 

in New York City, and it's a great analogy, so I'm 5 

going to use it again.  For those of you who missed 6 

it, Virginia and Massachusetts won this year.  But 7 

they may not next year.  And it bounces around a 8 

lot.  And that's the problem we have with the system 9 

we've designed. 10 

   It's time to do a coastwide system, 11 

or perhaps two large regions to smooth out the 12 

differences.  You know, Marine Recreational Survey 13 

is not a bad survey.  It does exactly what it was 14 

intended, and we are using it for something that it 15 

wasn't intended.  16 

   If we can have two big regions on the 17 

coast for coastwide measures, we solve a lot of the 18 

data limitation problems that are why there's a 19 

lottery.  You know, it's not just what measures a 20 

state adopts determines what they catch the next 21 

year.  It's also an inherent variability in state 22 

landings coming out of the MRFSS, and they bounce 23 

around and nobody can predict who's going to be up 24 
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or who's going to be down. 1 

   So, it's time to do coastwide or two 2 

big regions, so that we don't keep victimizing 3 

ourselves by the system we designed.  Enough about 4 

that.  We shouldn't have done it in the first place. 5 

   My third point, I was leaning towards 6 

North Carolina as a region and then Virginia through 7 

Massachusetts as another region, but two points in 8 

the early part of the debate influenced me to look 9 

differently at this.  One of them is that regions 10 

must be voluntary.  In other words, majority rule 11 

isn't going to work.  People are going to have to -- 12 

states are going to have to agree to go into a 13 

region for the advantages it creates, even though 14 

there are going to be some states that -- well, 15 

frankly, have to swallow harder than others to adopt 16 

the measures that will come out.   17 

   Because the other point is all the 18 

measures in a region have to be identical.  That's a 19 

real hard one to resolve.  But if you live by the 20 

need for coastwide or two large regions, then we're 21 

all going to have to compromise.  And sometimes some 22 

states -- Connecticut will take a bigger hit, 23 

frankly.  I can live with conservation equivalency. 24 
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 We kind of won half the lottery.  But I'd rather 1 

have us on a coastwide system and go home and face 2 

the music and take a bigger bite and solve this 3 

problem than to be coming back here year after year 4 

and trying to figure out -- you know, who got it and 5 

who didn't. 6 

   So, the regions have to be voluntary 7 

and the measures have to be the same in each region. 8 

 So, that influences me to come up with different 9 

ideas for regions, which I'll get to at the end 10 

here, because I don't want to offer a motion right 11 

now till we get to the end of this and ask the 12 

Chairman how he would like to proceed. 13 

   If we go with two regions, my view is 14 

a motion is going to have to be unanimous to 15 

indicate that the states have all volunteered to be 16 

in that region.  So, just hold that thought in terms 17 

of procedure, and the Chairman can mull that over 18 

and may have a different view, and I'll live with 19 

the different view.  But that's how I see trying to 20 

get to a voluntary agreement.  If you pick a region 21 

with four states in it, and that vote is unanimous 22 

of those four states, then those states have agreed 23 

to be in that region.  That's my fourth point.   24 
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   And before I talk about what I think 1 

about the regions ought to be and the process that I 2 

think we need to get at, I want to offer this.  As 3 

we get farther into the debate, and particularly 4 

when we hear public comment, which is understandable 5 

because the public is at their wit's end on this 6 

whole issue, and I would expect the comment to be 7 

good and also heated, let's all try and be sure 8 

we're not blaming any of our colleague states.   9 

   Just because a state went over a 10 

whole lot more and another state went under a whole 11 

lot, we shouldn't be calling the state that went 12 

over a state that overfished.  It just might be they 13 

had bad luck in the survey.  The fish moved, the 14 

conditions were good, whatever reason.   15 

   And the perfect example of that is 16 

New York and New Jersey.  For seven or eight years, 17 

New York has a big fishing population, New Jersey 18 

has a big fishing population.  They both fish in the 19 

New York Bight.  And the regulations are as 20 

disparate as they can be for two adjoining states.  21 

And one state is commonly way under and one state is 22 

commonly way over.  We can solve that problem if 23 

we're careful about designing regions or we go with 24 
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a coastwide system. 1 

   But I don't blame New York or New 2 

Jersey for going over.  It's just we're victimized 3 

by this state-by-state system.  Long-winded, sorry.  4 

I'll conclude by saying this.  Parliamentarily 5 

speaking, I don't know if you want to have a motion 6 

to substitute for a different substitute, but if I 7 

were to do two regions, I would look at North 8 

Carolina through -- North Carolina through Maryland. 9 

 If you look at the existing measures for each 10 

state, try to form a region based on those states 11 

and inform the other region based on Delaware 12 

through Massachusetts.  That's the only way I can 13 

see a break where you could try and get states to 14 

come up with common size and creel limits and 15 

they're close enough geographically that maybe you 16 

could get seasons that are the same. 17 

   I don't think the North Carolina and 18 

then everybody else will work.  There's just too 19 

much distance between Virginia and Massachusetts.  20 

   So, that would be how the regions 21 

would fall, but Mr. Chairman, I ask you whether 22 

you'd rather dispense with this motion and then have 23 

a new motion to substitute regions for coastwide or 24 
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whether you'd have the motion to substitute now. 1 

   BOARD AND COMMITTEE CHAIR JACK 2 

TRAVELSTEAD:  Here's my thinking on this, Eric.  The 3 

use of regions as an approach is strictly voluntary. 4 

 That's a provision of the fishery management plan. 5 

 The regional approach is voluntary.  It is a form 6 

of conservation equivalency.  And so if you support 7 

a regional approach, the first question that you 8 

have to -- if you support a regional approach, then 9 

you vote for a motion that favors conservation 10 

equivalency and all of the provisions that the 11 

states will have to use in preparing their 12 

conservation equivalency proposal. 13 

   Then at that point, assuming that 14 

motion is approved, the matter sort of goes over to 15 

ASMFC to evaluate state proposals to achieve the 16 

conservation equivalency.  But at that point a group 17 

of states can come in and say we are in agreement to 18 

form a region to achieve conservation equivalency.  19 

So, I don't think it's a matter of voting here today 20 

for a particular region.  That's strictly up to the 21 

member states to decide whether they want to in fact 22 

form some type of region, whether it's those that 23 

you've laid out here or some other. 24 
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   But they would then operate -- 1 

although they would mask their data into a region, 2 

they would still have to meet the percent reductions 3 

or the other measures that the motion lays out. 4 

   I don't see any value in a motion 5 

that mandates a particular region when it could fall 6 

apart simply with one state saying we don't want to 7 

be a part of that region.  If there are other 8 

interpretations of that, I would welcome, but I 9 

think that's where the fishery management plan puts 10 

it. 11 

   While you're thinking about that, I 12 

had David on the list, then Rick Robins, then Jim 13 

Gilmore.  And keep your hands up and I'll get to the 14 

rest of you.  David.  15 

   DAVID PIERCE:  Okay.  Again to the 16 

motion.  I appreciate the passion that was expressed 17 

by Pat regarding the situation in New York.  I 18 

understand it.  I've heard it year in and year out. 19 

 Understandably so.  He and Gordon Colvin before 20 

him, and certainly members of the industry expressed 21 

their great concern about what was happening to New 22 

York.  And I share that concern.  That's evidenced 23 

through a vote that I took last year regarding our 24 
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position on New York.  1 

   Nevertheless, I continuously have to 2 

reflect on where the problem seems to be, primarily 3 

not the fault of a particular state or states, it's 4 

just happening.  It's the way the recreational 5 

fishery operates.  The more fish there are, the 6 

bigger the fish there are, the more likely the 7 

effort will increase.  Recreational fishermen want 8 

to catch fish, and they live within the bounds set 9 

by the individual state's regulations.  10 

   Nevertheless, when you look at Table 11 

11, the 2007 harvests -- I know they have to be 12 

adjusted somewhat when final figures are in.  When 13 

you look at the percent reductions that are required 14 

relative to where we are and where we need to be for 15 

2008, we see that New York and New Jersey in terms 16 

of total poundage, their overages when added 17 

together greatly exceeds the overages of all the 18 

other states combined. 19 

   It's unfortunate, but that's the way 20 

it is.  It's the MRFSS data.  That's what it 21 

reflects.  Consequently, region-wide approaches, 22 

while they seem to be attractive to some, don't 23 

necessarily get to the heart of the issue, which is 24 
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primarily from my -- the way I see it, primarily 1 

what in the world can be done in New York and New 2 

Jersey to enable them to hold to the targets that 3 

have been set for them.  And the 2008 targets, of 4 

course, for all of us, but certainly for New York 5 

and New Jersey, are very rigorous relative to what's 6 

been landed in recent years, such as 2007. 7 

   So, I'm obliged to focus on where the 8 

primary concern seems to be, and that's in those two 9 

states.  And it's not just in 2007, going back in 10 

time, it's always been -- not always, but for the 11 

most part, the overages have always been there and 12 

the overages have always been very significant 13 

despite the good work done by New York and New 14 

Jersey state officials working with the recreational 15 

fishery that they're attempting to save.   16 

   These are difficult measures.  2000 -17 

- the region-wide measures, for example.  Now let me 18 

get to that for a second.  The region-wide measures, 19 

two-fish possession limit, 19-inch minimum size, 20 

with some of the options provided by the Monitoring 21 

Committee regarding region-wide measures indicating 22 

a closure of a month during the heart of the season. 23 

   Well, all right, I've spoken to my 24 
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concern about New York and New Jersey and where my 1 

focus is, but now I'll just quickly back up to my 2 

concern about Massachusetts and comment on what was 3 

 -- a point made by my good friend Eric.  We didn't 4 

get lucky.  Massachusetts didn't get lucky in 2007. 5 

 We slashed our fishery down from all year to two 6 

months.   7 

   And it's interesting to note that the 8 

Monitoring Committee recommendation coastwide Number 9 

2 and Number 3 would take away the month that is 10 

open now.  We would have to increase our minimum 11 

size up to 19 from 17 and a half.  We'd have to drop 12 

our bag down to two from five.  Again, we'd have to 13 

do all of that with our being well under the target 14 

for 2007 due to the efforts -- our own state 15 

efforts, that very significant short season for the 16 

recreational fishery. 17 

   Now, going to the region-wide 18 

measures, I have a concern about that since I'm not 19 

sure -- very uncertain, as a matter of fact, whether 20 

or not even if we went to the 19 inches and the two-21 

fish possession limit, and then the season suggested 22 

by the Monitoring Committee as a region-wide measure 23 

all year long. 24 
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   If you look at the measures in New 1 

York and New Jersey right now, they're somewhat 2 

similar, not the same of course, but somewhat 3 

similar to one of these region-wide measures, or all 4 

these region-wise measures for that matter.  So, it 5 

gives me no assurance that when all is said and done 6 

if we adopt a region-wide approach that New York and 7 

New Jersey would be able to come under the target -- 8 

to achieve the target that's going to be set for 9 

them for 2008. 10 

   So, with all that said, I still 11 

insist that the motion to substitute is appropriate 12 

and it will be up to the individual states then to 13 

come forward with their specific strategies to 14 

effectively, with great assurance, provide the Board 15 

and of course the Council with confidence that that 16 

2008 target is going to be achieved.  17 

   BOARD AND COMMITTEE CHAIR JACK 18 

TRAVELSTEAD:  Thanks, David.  I would just say that 19 

like those people in Massachusetts, I don't think 20 

Virginians feel very lucky either.  We increased the 21 

minimum size limit from 16 and a half inches to 18 22 

and a half inches in 2007, and dropped the bag limit 23 

and added a closed season.  So, I think they 24 
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suffered through quite a bit, but it paid off this 1 

year with us not going over target.  Rick.  2 

   RICHARD ROBINS:  Thank you, Mr. 3 

Chairman.  I share the Service's concerns regarding 4 

the overages and their potential to substantially 5 

derail an already difficult and very painful 6 

rebuilding schedule.  I'll submit though that the 7 

problem that's in play here has more to do with 8 

methodology than it does with coastwide versus 9 

state-by-state jurisdictions.  And I think the 10 

jurisdictional issue is not the driving factor in 11 

terms of the overage.  I think it has very much to 12 

do with methodology.  13 

   A one-size-fits-all approach would 14 

work very poorly in Virginia.  In Virginia, the 15 

Commission annually has to balance out two very 16 

different fisheries and their concerns.  We have a 17 

seaside eastern shore fishery that's substantially 18 

different than our Chesapeake Bay fishery in terms 19 

of the availability and fish size that we have 20 

available through our recreational fishing 21 

communities.   22 

   So, we are always in a difficult 23 

position of having to balance out the various 24 
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interests, and we try to avoid separate management 1 

areas, so we try to balance these factors out 2 

annually.  But what works in Virginia or in New York 3 

may be very different management schemes. 4 

   So, I would be opposed to a coastwide 5 

management scheme.  Our experience, as Jack said, 6 

has a little bit more to do with -- than just luck 7 

this year.  Virginia did come in under and had more 8 

to do with methodology.  And I think Pat earlier 9 

spoke of Virginia's methodology and what we did.  10 

And one factor that we did take into account was the 11 

increase in stock size, that is increase in fish 12 

availability.  We accounted for that in our 13 

calculations when we developed the regulations for 14 

2007.  And that appears to have been helpful. 15 

   And we're not beating our chests by 16 

saying that, by any means.  We've certainly been 17 

over in the past.  So, our track record is not 18 

perfect either, but I think that was an important 19 

step forward in improving the methodology that we 20 

use to account for the regulations. 21 

   I support the concept of conservation 22 

equivalency approaches.  However, I think the 23 

current motion that's on the table needs to be 24 
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strengthened.  I think we need to take into account 1 

those specific factors that have been raised by the 2 

Service and by the Technical Committee or the 3 

Monitoring Committee, rather, and their discussions. 4 

 I think we need to account specifically for 5 

increase in effort trends, the increase in stock 6 

size, the PSE stratification uncertainty error and 7 

noncompliant fish.  8 

   I think if we do that and require 9 

that as part of the conservation equivalency plans, 10 

then we have much more assurance that we're 11 

specifically addressing those factors that were 12 

causative in leading to the overages in the past. 13 

   And consequently, Mr. Chairman, I 14 

would offer a motion to amend to include the 15 

conservation equivalency plans account for increase 16 

in effort trends, increase in stock size, the PSE 17 

error, and the compliance rates. 18 

   BOARD AND COMMITTEE CHAIR JACK 19 

TRAVELSTEAD:  We have a motion to amend on behalf of 20 

the Council.  Is there a like motion from the Board? 21 

Motion by David Pierce.  Are there seconds to those 22 

motions?  Seconded by Jimmy Ruhle and Red Munden. 23 

   David, in light of the fact that you 24 
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seconded it -- well, I guess it doesn't matter. 1 

   Comments on the amended amendment?  2 

Frank.  3 

   FRANCIS BLOUNT:  Yes, thank you.  If 4 

you look at the fisheries on the east coast, I could 5 

be wrong, but I think the only fishery that is still 6 

done state-by-state is summer flounder.  Scup is, 7 

but it's a regional approach, and basically all the 8 

fish are caught north of New Jersey.  So, I don't 9 

know if there's another one.  If there is, somebody 10 

can correct me. 11 

   The fishery we have the most problem 12 

with is summer flounder.  And it's the only one done 13 

state-by-state.  That should tell us a little bit. 14 

   Secondly, I want to look at some of 15 

the numbers.  I'm going to use Rhode Island for an 16 

example.  Rhode Island's way over.  We had a 19-inch 17 

fish.  We've been -- two years ago we could have 18 

relaxed regulations and we didn't.  We still went 19 

over. 20 

   The for-hire sector, which in Rhode 21 

Island probably has the best MRFSS data on the 22 

coast, because it's such a small state, percentage 23 

of error is less than eight percent.  I can tell you 24 
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the landings that they come up with are probably 1 

within two percent of what was landed.  And the for-2 

hire sector is down 40 percent in two years with the 3 

regulations that Rhode Island put in place to do 4 

exactly that.  5 

   The data shows there was a 30 percent 6 

increase in the private recreational sector for the 7 

same regulations and the same period of time.  8 

   Mr. Ruhle -- Captain Ruhle mentioned 9 

earlier the for-hire sector.  I wish we had a for-10 

hire sector.  The for-hire sector probably generates 11 

more money from summer flounder than any other 12 

fishery on the coast.  Last year, there was a total 13 

of 125,000 fish landed from North Carolina through 14 

Massachusetts.  That's one of the lowest number of 15 

fish for any sector, and it's probably the highest 16 

dollar value of any sector on the coast.  Just 17 

something to keep in mind when you're crafting 18 

regulations.  19 

   Pat mentioned the Monitoring 20 

Committee earlier.  The Monitoring Committee Option 21 

Number 3, which was for coastwise, and on here it 22 

has about an 18 percent reduction, but the actual 23 

days were wrong.  There was 20 more days added to 24 
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that, so it's probably higher than 20 percent.  1 

Excuse me.  It would come in 20 percent under what 2 

the allowable catch would be, which would put it 3 

just around five million pounds for the year, which 4 

puts it slightly above Table 11B and well below 5 

Table 11A.  And that's a coastwide approach.  It's 6 

the least -- I mean it's probably the least painful 7 

when you look at the other options.  Even the 8 

Monitoring Committee only has one option that is 9 

close to that.   10 

   So, the advisors came up with 11 

something that worked.  That's 20 percent less than 12 

the TAC.  It's coastwise.  It's a fishery that we 13 

have a problem with because it is state-by-state.  14 

There isn't another fishery on the coast that I know 15 

that is as problematic. 16 

   I mean, groundfish is the biggest 17 

problem you could have, it's coastwise measures in 18 

New England, and since they've gone in, the 19 

recreational catch has been well below where it's 20 

supposed to be -- the TAC. 21 

   So, I would be strongly in support of 22 

coastwise measures with Option Number 3 from the 23 

advisors committee.  24 



  
 

 

 
 
 

 89

   BOARD AND COMMITTEE CHAIR JACK 1 

TRAVELSTEAD:  Are there additional comments on the 2 

amendment?  I want to try to limit it just to the 3 

amendment at this point.  Pat. 4 

   DANIEL FURLONG:  Jack, a question to 5 

the maker of the motion.  Rick, is that correct?  Is 6 

that your motion up there?  7 

   RICHARD ROBINS:  I would just clarify 8 

by saying that -- let's see.  Amend substitute 9 

motion to account -- to require states' conservation 10 

equivalency plans to account for increased effort, 11 

increased stock size, PSE consideration and 12 

compliance rate.  Conservation equivalency plans to 13 

account for.  Thank you.  14 

   BOARD AND COMMITTEE CHAIR JACK 15 

TRAVELSTEAD:  Okay.  Pat.  16 

   PATRICIA KURKUL:  Well, that actually 17 

helps address my question.  I wanted to be a little 18 

clearer on exactly what the expectation would be of 19 

the states and the Technical Committee if this 20 

substitute motion passed. 21 

   BOARD AND COMMITTEE CHAIR JACK 22 

TRAVELSTEAD:  Jimmy.  23 

   JAMES RUHLE:  Thank you, Mr. 24 
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Chairman.  Before the amendment was made, Mr. 1 

Augustine, I believe, when you made your initial 2 

motion, said something that basically suggests that 3 

North Carolina couldn't agree with what you were 4 

asking for.  You said you couldn't catch a 19 and a 5 

half fish in North Carolina if you tried, even with 6 

the trawl.  And yet your coastwide is promoting a 19 7 

and a half or a 20 inch fish.   8 

   So, I mean, I understand your 9 

position on it, but I just want to make it clear 10 

that these statements I'm going to have to make 11 

representing North Carolina's recreational fishery. 12 

 And I just don't believe because of the trend in 13 

these fish to move further north that -- the larger 14 

fish are the first ones to go.  They're certainly 15 

leading the pack -- you know?  And North Carolina 16 

has always had a smaller class of fish to start 17 

with.   18 

   So, as this migration pattern takes -19 

- carries on, which it will reverse, and when it 20 

reverses it won't reverse in a year.  It will take 21 

four or five years of cooler water to bring 22 

everything back to some normalcy.  But we're not 23 

there yet.   24 
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   But what I was trying to come up with 1 

was a way to respond to your comment, respectfully, 2 

that -- you know, you basically said we couldn't 3 

participate.  You were eliminating us completely.  4 

And then you have to refer to National Standard 4 5 

which says conservation and management measures 6 

shall not discriminate between residents of 7 

different states.  8 

   And then it goes on to say if it 9 

becomes necessary to allocate or assign fishing 10 

privileges among various United States fishermen, 11 

such allocations shall be fair and equitable to all 12 

such fishermen.  13 

   So, you know, when you're talking 14 

about the recreational sector that participates in 15 

this fishery from North Carolina to -- well, it's 16 

Massachusetts now, but Maine might as well get ready 17 

for it, because they're coming.  It in fact has to 18 

be fair and equitable.  But it also has to achieve 19 

National Standard 1, prevent overfishing, while at 20 

the same time optimizing sustainable yield.  Or 21 

maximizing optimum yield.  22 

   This amendment provides the incentive 23 

to states to do that.  And you know, it's -- 24 
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conservation equivalency hasn't failed across the 1 

board.  It's a crap shoot.  All of it is.  You're 2 

dealing with fish.  You're dealing with imperfect 3 

science.  But if the states would take into 4 

consideration the suggestions made in this motion, 5 

there is the potential for the next year or two to 6 

do better with conservation equivalency.  You know? 7 

 I think it's been clearly stated different states 8 

have gone different ways to do it.  9 

   North Carolina's fish is still at, 10 

what, 14 and a half inches?  We're talking 19 and a 11 

half.  That's the alternative?  I mean, it's not 12 

reasonable.  And I don't know what regional approach 13 

may be best suited for North Carolina, because 14 

you've got Virginia's unique because of Chesapeake 15 

Bay.  That is a converging point for a lot of the 16 

different stocks of summer flounder.   17 

   North Carolina doesn't have a 18 

Chesapeake Bay.  We've got a Pamlico Sound, which is 19 

populated with another flounder.  So, that takes 20 

that off the table. 21 

   So, regional approaches have to be 22 

strongly considered here, because North Carolina is 23 

on the short end of this and has been and will 24 
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continue to be.  That's why I can't support 1 

coastwide, even though I do believe it has merit.  2 

It's just not fair and equitable across the board. 3 

   So, with that said, Mr. Chairman, 4 

that's a reason for this support.  I support the 5 

amended motion.  Thank you.  6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  Thank you.  Red.  8 

   RED MUNDEN:  Thank you, Mr. Chairman. 9 

 Two quick points.  Number one, if the Council and 10 

the Board do go along with the preferred 11 

recommendation for coastwide size limit of 19 12 

inches, two-fish size limit -- or two-fish bag 13 

limit, from North Carolina's perspective you might 14 

as well go to 25-inch size limit because we're not 15 

going to catch any 19-inch fish, we're not going to 16 

catch any 25-inch fish.   17 

   But a 19-inch fish size limit would 18 

equate to a 97 percent reduction in landings in 19 

North Carolina as compared to 2007 based on 20 

information provided to me by our member of the 21 

Monitoring Committee.  22 

   The other thing is that I would like 23 

to point out that a number of people have indicated 24 
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that if we go with conservation equivalency, the 1 

Technical Committee will make a decision.  That is 2 

incorrect.  The ASMFC Technical Committee reviews 3 

the conservation equivalency proposals, they make a 4 

recommendation to the Board, the Board makes the 5 

final decision as to whether or not a state is 6 

allowed to go with conservation equivalency.  7 

   So, it's not state scientists.  It's 8 

not members of the fishing industry who come in and 9 

make that decision.  That is a Board decision.  And 10 

a number of the Board members are sitting around 11 

this table today.  Thank you, Mr. Chairman.  12 

   BOARD AND COMMITTEE CHAIR JACK 13 

TRAVELSTEAD:  Thank you.  We have --  14 

   LEE ANDERSON  (No microphone):  Mr. 15 

Chairman, just to keep things moving along, I'd like 16 

to call the question on the motion to amend.  I 17 

sense around the table --  18 

   UNIDENTIFIED (No microphone):  19 

Microphone, Lee.  20 

   LEE ANDERSON:  I call the question on 21 

the motion to amend.  I sense around the table that 22 

there's not much disagreement on that.  If we can 23 

get that cleared, then I think maybe we can go on 24 



  
 

 

 
 
 

 95

and keep the thing focused.  1 

   BOARD AND COMMITTEE CHAIR JACK 2 

TRAVELSTEAD:  Yeah, you took the words right out of 3 

my mouth, Lee.  We only have 39 minutes left on this 4 

agenda item, and we have an amendment, a substitute, 5 

a main motion, that we've got to get through, and 6 

then several others. 7 

   So, I think what we'll -- is there 8 

any objection to calling the question on the 9 

proposal to amend?   10 

 (No response audible.) 11 

   BOARD AND COMMITTEE CHAIR JACK 12 

TRAVELSTEAD:  Let's do that and then we'll go back 13 

to the list and hear -- give everybody a chance to 14 

speak, including those in the public on the 15 

substitute motion.  16 

   Seeing no objection, let's vote on 17 

the motion to amend the substitute.   18 

 (Motion as voted.) 19 

 {Move to amend above substitute motion to require 20 

 states cons. equiv to account for increased effort, 21 

 increased stock size, PSE considerations, and 22 

 compliance rates.} 23 

   COUNCIL CHAIR PETER JENSEN:  For the 24 
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Council, all those in favor of the motion to amend 1 

the substitute, raise your hand.  2 

 (Response.) 3 

   COUNCIL CHAIR PETER JENSEN:  Twelve. 4 

 All of those opposed, the same sign. 5 

 (Response.) 6 

   COUNCIL CHAIR PETER JENSEN:  Four 7 

opposed.  Abstentions?  8 

 (Response.) 9 

   COUNCIL CHAIR PETER JENSEN:  The 10 

motion carries.  11 

   BOARD AND COMMITTEE CHAIR JACK 12 

TRAVELSTEAD:  For the Board, all those in favor of 13 

the motion, please raise your right hand. 14 

 (Response.) 15 

   BOARD AND COMMITTEE CHAIR JACK 16 

TRAVELSTEAD:  Opposed, like sign.  17 

 (Response.) 18 

   BOARD AND COMMITTEE CHAIR JACK 19 

TRAVELSTEAD:  I see one.  Any abstentions?  20 

 (No response.) 21 

   BOARD AND COMMITTEE CHAIR JACK 22 

TRAVELSTEAD:  Null votes?  23 

 (No response.) 24 
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   BOARD AND COMMITTEE CHAIR JACK 1 

TRAVELSTEAD:  The motion carries.  Okay.  So, the 2 

substitute motion is amended.  And I'm going to go 3 

back to my original list now.  Jim, you were first.  4 

   JIM GILMORE:  Thank you, Mr. 5 

Chairman. I was trying to make some comments about -6 

- from a new perspective.  I'm new to the Council 7 

and the Commission.  However, my previous job, I was 8 

head of Natural Resources in New York City for 12 9 

years.  So, I heard a lot of issues about fishing 10 

from a different side of the equation. 11 

   And I wanted to make my comments 12 

based upon credibility and compliance, as opposed to 13 

conservation equivalency or other issues.  My first 14 

comment really comes back to when I first started in 15 

the Department in 1986.  I was working on a 16 

fisheries program and I tried to use the MRFSS data 17 

on a state -- New York State perspective.  And I got 18 

lectured by Ron Essick and a whole lot of people in 19 

the federal government about how inappropriate that 20 

was to split that data set down because it violated 21 

the statistical assumptions of the data and the way 22 

it was designed. 23 

   And it was just kind of interesting 24 
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to get back into this 15 years later and found out 1 

that's what we were doing.  And I was kind of 2 

surprised by that.  So, that gets to credibility.  3 

We're using a data set for a management technique 4 

that's completely inappropriate.  And even though 5 

it's got its faults, it's still the way it was 6 

designed, and it's more useful if we go to 7 

coastwide. 8 

   And secondly, from my Region 2 9 

experience, a place called Raritan Bay, which a lot 10 

of you know about, we had many comments about our 11 

credibility about having an imaginary line down the 12 

middle where a legal fish on one side was 19 and a 13 

half inches, and on the other side was 17 inches. 14 

   And that we've got total confusion 15 

and loss of credibility about we don't know what 16 

we're doing.  I heard that comment so many times:  17 

You guys managing the fishery don't know what you're 18 

doing.  Which is very difficult to be on the front 19 

line and -- you know, we own property in New York 20 

State on Raritan Bay and you hear it every day. 21 

   So, between that loss of credibility, 22 

you get into a loss of compliance when you've got a 23 

general sense that we don't know what we're doing in 24 
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management of the fishery.  A lot of people don't 1 

pay attention to it.  So, there's a lot of I caught 2 

fish in New Jersey and landed them in New York, and 3 

vice versa, and it just makes a lot less compliance. 4 

 And I think if we go back to a coastwide with one 5 

set of rules and regulations, we essentially improve 6 

the compliance on the fishery. 7 

   My last comment is simply that I'm 8 

concerned about the timing with going to equivalency 9 

again because now, as it was mentioned before, we 10 

have a whole new set of unknowns that we're going to 11 

try to incorporate into something.  We haven't been 12 

able to make it work for several years, and now 13 

we're going to put a new set of variables on that we 14 

don't know what's going to happen.  So, for that 15 

effect, coastwide is really where we need to go. 16 

   My last is simply this, and I have 17 

the fortune of having a residence in New York and 18 

New Jersey, and I have kids, and my ten-year-old 19 

son, when we go fishing in New Jersey and New York 20 

says what's the size limit, Dad?  This is stupid.  21 

So, out of the mouths of babes, I think we should 22 

just go back to coastwide.  So, thank you, Mr. 23 

Chairman.  24 
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 (Applause.) 1 

   BOARD AND COMMITTEE CHAIR JACK 2 

TRAVELSTEAD:  Thank you.  Ed.  3 

   EDWARD GOLDMAN:  Thank you.  Okay.  4 

When I look at coastwide, 19 inches, and I know I'm 5 

going to sound like a broken record, but I have to 6 

say it.  To me it says let's take all the female 7 

breeding fluke and keep them and throw the rest 8 

back.  And that's my biggest problem with the 9 

coastwide, other than a lot that has been mentioned 10 

here about shutting out states.  11 

   I just heard about New York and 12 

Raritan Bay.  That's great.  In New Jersey we have 13 

another bay called Delaware Bay, and we're trying -- 14 

it's virtually impossible for New Jersey to satisfy 15 

both those bays with one rule.  19 inches, besides 16 

the social and economic factors that I mentioned 17 

earlier, that we can't seem to get a handle on, I've 18 

heard people come up year after year telling us how 19 

we're going to put them out of business.  And the 20 

good news is they're still here.  But I think if we 21 

go to 19 inches, especially if we go with a closed 22 

season, we're not going to hear them next year.  23 

They won't be here. 24 
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   I see marinas going out of business. 1 

 The condo developers, they're probably sitting here 2 

chomping at the bit, waiting to put their offers in 3 

for what marinas are left.  We'll never get those 4 

marinas back.  And I just wish we could address this 5 

female/male issue, but at least conservation 6 

equivalency we still have some states taking smaller 7 

fish.  If we go to the 19-inch fish, we're taking -- 8 

you know, according to what we've heard here back in 9 

February from VIMS, we'll probably be taking -- 10 

statistically taking most of the female fish. 11 

   And that could be one of the reasons 12 

why we're not getting to where we think we need to 13 

be.  I just want everybody to keep that one in mind. 14 

   BOARD AND COMMITTEE CHAIR JACK 15 

TRAVELSTEAD:  Thank you, Ed.  Jeff.  16 

   JEFFREY DEEM:  Thank you, Mr. 17 

Chairman.  I'd like to start by putting an end to an 18 

old rumor that -- let me quote you something from 19 

staff that I received.  And this paragraph addresses 20 

the question:  Is the current rebuilding target 21 

based on historic e.g. 1930s landings or stock 22 

levels?   23 

   And staff's answer was:  No.  24 
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Actually, the information used to produce these 1 

estimates is based on stock dynamics and behaviors 2 

since 1982, and these data provide an indication of 3 

what level the stock biomass is capable of 4 

rebuilding to. 5 

   So, what it really tells me is we 6 

don't have any documentation that we've ever been to 7 

this level before.  We don't know that we've ever 8 

reached maximum sustainable yield in this fishery in 9 

any environmental conditions, much less what we have 10 

today. 11 

   All that we're basing this target 12 

we're trying to get to on is historical behavior, 13 

especially in some really good years of rebuilding. 14 

 And please, anybody from staff that -- I just want 15 

to get to the bottom of this.  If I'm wrong, stand 16 

up and interrupt me, please.  17 

   We're basing everything that we're 18 

doing here today -- we're gnawing at the wrong log, 19 

because no matter what we do this year, it's all 20 

calculations.  Somebody says the math or the science 21 

says on the drawing board that we can get to this 22 

unbelievable number that's twice where we are today. 23 

 My personal opinion is -- as Jimmy says, we can't 24 
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get there.  We've never been there.  We don't have 1 

any idea that we have ever been there.  And we 2 

certainly don't have any documentation that we've 3 

ever been there. 4 

   So, trying to get here today, in my 5 

opinion we're just putting off the inevitable, 6 

because next year we're not going to be closer, 7 

we're not going to be in line, we're not going to be 8 

on the ramp to get to this level.  We're going to be 9 

shut down. 10 

   So, do we go to 11 something this 11 

year?  No.  We stick with the 15, because unless we 12 

do something in Congress, and I want the audience to 13 

understand that, the National Marine Fisheries 14 

Service tells us they have no flexibility.  They 15 

have to do what the law says, and they're 16 

interpretation of the law anyway is that they can't 17 

change that target because some scientists -- I want 18 

to do this politely -- some scientists calculated 19 

that we can get there based on what has happened in 20 

the past.  There's no guarantee that's going to 21 

happen again.  And it's a single species management. 22 

 We have an explosion of spiny dogfish.  And 23 

according to Cornell University, one of the primary 24 
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predators on young flounder is spiny dogfish.  So, 1 

we're fighting science that comes off the drawing 2 

board and doesn't make it to the real world.  And I 3 

don't know how else you're going to do that.   4 

   As far as conservation equivalency 5 

goes, the people in Virginia are dying.  Just like 6 

the people in New York.  And if we go to 7 

conservation equivalency and two fish at 19 inches, 8 

what's going to kill them next year is going to kill 9 

them this year instead.  And I feel sorry for 10 

everybody in this business, because the fish are not 11 

in trouble.  It makes no sense whatsoever to do this 12 

kind of economic damage to a fishery that has gone -13 

- increased sixfold in the time it's been managed.  14 

Makes no sense whatsoever.   15 

   These are good people.  They deserve 16 

to fish.  They deserve to have a living.  They 17 

deserve to continue their lifelong industry that 18 

their parents have passed down to them.   19 

   Our argument and our only defense and 20 

our only way we're going to fix this is to go to 21 

Capitol Hill and make them change the law that says 22 

you don't have to shut down a healthy fishery.   23 

   And as we were informed yesterday, 24 
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one of the biggest things we have against us is buzz 1 

words.  There is a buzz word that the fishery is 2 

overfished.  And to most congressmen and most 3 

senators and most people on the street, that means -4 

- when you hear the word overfished, that means 5 

you're catching more than the fishery can sustain.  6 

That's not true.  The fishery has grown by a factor 7 

of six while it's been managed.  8 

   So, the scientific definition of 9 

overfished is we're not halfway to this target that 10 

somebody thinks we can get to, we've never been to, 11 

we have no record of ever seeing and no 12 

documentation of ever seeing. 13 

   So, I'm going to shut up after I say 14 

conservation equivalency gives each state the 15 

opportunity or the responsibility to undo the damage 16 

and minimize the damage to their particular people 17 

in North Carolina, Virginia, New York or wherever, 18 

that we have to do to get to this unreasonable 19 

level.  20 

   Going coastwide gives each state no 21 

flexibility whatsoever to minimize the effect.  And 22 

I'm serious.  You've got to get your congressmen 23 

involved, and you're running out of time because 24 
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next year we aren't going to be closer in my 1 

personal opinion, we are going -- if two fish at 19 2 

inches doesn't shut you down, I've got a surprise 3 

for you next year:  Whatever it takes to shut you 4 

down will be done.  Thank you.  5 

   BOARD AND COMMITTEE CHAIR JACK 6 

TRAVELSTEAD:  Pat Kurkul.  7 

   PATRICIA KURKUL:  Thanks.  I'm not 8 

going to speak to the biomass target issue.  I know 9 

a lot of people are concerned about it, but we've 10 

had the conversations before.  We've had stock 11 

assessment reviews to look at it before.  We're 12 

going to look at it again next year. 13 

   That's not the primary issue here in 14 

my opinion.  In my opinion, the primary issue is 15 

that we still have overfishing.  Not that the stock 16 

is overfished, but we still have overfishing on this 17 

resource that we have yet in a single year of this 18 

management program eliminated overfishing.  And 19 

until you eliminate overfishing, no, you're not 20 

going to reach the biomass target.  You're not going 21 

to be successful, regardless of what the biomass 22 

target is. 23 

   So, I don't know frankly how you go 24 
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to Capitol Hill and say we have yet in 20 years been 1 

successful at doing what we're supposed to do and we 2 

want you to change the law so that we can continue 3 

to do what we've been doing.  It's about 4 

overfishing.  And what we need to do today is 5 

address the management measures to make sure that we 6 

at least stop overfishing. 7 

   BOARD AND COMMITTEE CHAIR JACK 8 

TRAVELSTEAD:  Pat Augustine.  9 

   PAT AUGUSTINE:  Pass, Mr. Chairman.  10 

I'm okay.  Thank you.  11 

   BOARD AND COMMITTEE CHAIR JACK 12 

TRAVELSTEAD:  Everett.  13 

   EVERETT PETRONIO:  Thank you, Mr. 14 

Chairman.  Several things have come up since I 15 

originally raised my hand to speak, so I'm going to 16 

address those.  17 

   First, I strongly agree with Mr. 18 

Deem.  Many of the points that he has just made, I 19 

strongly agree with.  However, I do disagree with 20 

him.  I do think that it would be more appropriate 21 

to move forward on a coastwide basis.  22 

   However, I am very concerned by what 23 

Ms. Kurkul just said relative to why would you go to 24 
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Capitol Hill.  And I think the implication with what 1 

she said was that well, geez, you need to get to a 2 

point where you've ended overfishing.   3 

   Well, the way I see us going, the way 4 

we're going to end overfishing is that we're going 5 

to close the fishery or we're going to limits that 6 

are going to so substantially do damage to the 7 

industry or the recreational fishery that at the end 8 

of the day we're in a situation where we burned the 9 

village in order to prove that it couldn't be saved. 10 

 I have a problem with that approach.    11 

   That being said, I strongly support 12 

going to a coastwide management basis.  I think that 13 

if nothing else we've shown that conservation 14 

equivalency unfortunately, despite quite a bit of 15 

good effort by a lot of folks, is not getting us 16 

where we need to be.   17 

   I think that MRFSS works better.  I 18 

think it's been proven that MRFSS works better on a 19 

coastwide basis.  So, I'm trying to limit my 20 

comments to the actual motion.  I oppose this motion 21 

and I'm going to support a coastwide measure.  22 

   BOARD AND COMMITTEE CHAIR JACK 23 

TRAVELSTEAD:  Paul.  24 
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   PAUL SCARLETT:  Thank you, Mr. 1 

Chairman.  I am in support of the motion to use 2 

conservation equivalency, but the motion says that 3 

the states have to use the percentage reductions 4 

that are shown in Table 11A revised.  And I think 5 

the number for New Jersey should be 39.6 and not 6 

49.6? 7 

   JESSICA COAKLEY:  You're correct, 8 

Paul.  It was revised in the presentation in that 9 

table there.  It was not revised --  10 

   PAUL SCARLETT:  So, it is 39.6?  11 

   JESSICA COAKLEY:  Yes.  But what you 12 

need to bear in mind is these are preliminary 13 

estimates.  When it comes down to doing the actual 14 

conservation equivalency stuff, Toni will do another 15 

data download with MRFSS, calculate, we'll project 16 

the landings out, and you'll get a percent reduction 17 

provided to you in a memo from Commission staff to 18 

the states to develop proposals.  So, don't get hung 19 

up on the details -- the exact numbers.  They're 20 

ball parks.  They may change a little bit.  21 

   PAUL SCARLETT:  I understand that the 22 

number may change a little bit, but when I'm looking 23 

at all of the state reductions under 11A versus 11A 24 
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revised, every state went up about -- between two to 1 

two and a half percent.  And New Jersey's reduction 2 

went up 12 and a half percent?  So, that just points 3 

out that that number is real wrong.  Understanding 4 

that it will change when we get the final numbers.  5 

   BOARD AND COMMITTEE CHAIR JACK 6 

TRAVELSTEAD:  It will be fixed, yes.  7 

   PAUL SCARLETT:  Thank you. 8 

   BOARD AND COMMITTEE CHAIR JACK 9 

TRAVELSTEAD:  David, I'm going to hear from you and 10 

then I'd like to go to the public and let them have 11 

an opportunity to speak.  It's probably going to be 12 

the only chance they're going to get to speak on 13 

this motion.  And then we'll come back to the Board 14 

and Council.  David.  15 

   DAVID PIERCE:   All right.  Thank 16 

you, Mr. Chairman.  Regarding the coastwide measure, 17 

it seems to be supported by a number of states 18 

around the table.  I would like to point out that I 19 

understand why they would support those particular 20 

coastwide measures, because it will in all 21 

likelihood result in each of those states having far 22 

more landings of fluke in their states.  And I say 23 

that because it's pretty well-documented that one of 24 
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the more effective ways to reduce landings is to 1 

have a closed season, a closed period of some sort, 2 

that encompasses those months when you might expect 3 

fluke to be abundant in an area. 4 

   Possession limit.  Well, if you look 5 

at the report provided by the Monitoring Committee, 6 

they say that about 85 percent of all the landings 7 

were with a possession limit of two fish.  Two fish 8 

or less, 85 percent were landed.  So, that's an 9 

awful high percentage at two fish.  10 

   So, I can look at this table for -- 11 

actually, Table 6 on page 9 of the old report 12 

provided from Jessica to the Monitoring Committee 13 

that shows the different state regulations that we 14 

have in place right now. 15 

   Massachusetts, I predict that if we 16 

can get more months of fishing, our landings will go 17 

up rather dramatically, even with an increase in 18 

minimum size.  I suspect it will happen.  19 

   Rhode Island, they'll get more 20 

months.  More September, October, November.  Their 21 

landings likely will shoot way up.  The possession 22 

limit is seven, it will drop to two.  But again, if 23 

the possession limit is not that restraining, their 24 
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landings will go -- will jump up. 1 

   Connecticut, the same thing.  I 2 

suspect their landings will jump way up.   3 

   New York, their landings will jump -- 4 

will probably not be reduced.  Right now they have 5 

an open season of all year, four-fish possession 6 

limit, 19 and a half.  So, their minimum size will 7 

drop by a half.  Status quo.  Maybe more landings 8 

will occur. 9 

   New Jersey, the same thing.  10 

Seventeen inches, they'll go up to 19 perhaps.  All 11 

right.  The possession limit drops.  But now they 12 

get two more weeks of fishing in September.  They 13 

get October and November.  Landings will shoot way 14 

up. 15 

   Virginia, can't really comment on 16 

Virginia.  I'm not sure how to interpret that.  17 

   North Carolina, it will ruin them.  18 

   So, with this motion to -- with the 19 

coastwide approach, I'm very confident that landings 20 

will go up way up above what we have this year, that 21 

will be nowhere near the target that we're supposed 22 

to achieve for 2008, and we'll definitely be faced 23 

with a very ruinous situation for 2009 when we 24 
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eventually get there.  1 

   So, that's my concern about coastwide 2 

measures.  It's not going to do the job. 3 

   BOARD AND COMMITTEE CHAIR JACK 4 

TRAVELSTEAD:  Okay.  We're going to hear from the 5 

public.  We're very interested in your comments.  6 

Just keep in mind that we'd like you to be as brief 7 

as you possibly can, and to the point of the motion. 8 

   I'm just going to start in the front 9 

row and we're going to move to the back.  So, 10 

whoever is in the front row, before I go to you, I'm 11 

going to go to Dan Furlong.  He has one comment to 12 

make.  13 

   DANIEL FURLONG:  Thank you, Jack.  14 

And first of all, apologies from the Council and the 15 

Board for the cramped space.  We apologize for the 16 

inconvenience you have back there.  There are some 17 

seats up here, if you're uncomfortable back there.  18 

We didn't mean for this to be such tight quarters.  19 

   But the comments I have are a hand-20 

delivered letter I received this morning from 21 

Congressman Pallone from his District Director, 22 

Shawn Brennan.  I don't know if Shawn's still here 23 

or not.  24 
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   But in any case, I'd like to read 1 

into the record the Congressman's comments.  I won't 2 

read the whole letter, it's three pages long, but 3 

the first page he kind of highlights the fact that 4 

he's been very engaged in this issue.   5 

   And you'll recall August last year he 6 

came to our Council meeting and he along with 7 

Congressman Saxton, Congressman LoBiondo and 8 

Congressman Smith requested the National Marine 9 

Fisheries Service to activate -- requested the 10 

Council to activate its Scientific and Statistical 11 

Committee to do an independent review of the 12 

National Marine Fisheries Service's assessment.  And 13 

you'll recall that our Chairman responded, and that 14 

was in a July letter, indicating that we will task 15 

our SSC to review the biomass target for summer 16 

flounder. 17 

   These are just backgrounds, which I 18 

am going to skip through, about a page and a half of 19 

his letter.  As I say, he's been engaged.  He knows 20 

the issue.  He's concerned about the issue. 21 

   But the new information that you 22 

should be aware of is the following:  He says that -23 

- and I'm going to read this verbatim. 24 
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  "Prior to using formulas that will 1 

severely hamper coastal economies, we must be 2 

sure we have the most accurate data.  It is 3 

imperative that the SSC begin its independent 4 

review of the summer flounder biomass target, 5 

including environmental and ecological 6 

concerns. 7 

  In a recent hearing of the House 8 

Subcommittee of Fisheries, Wildlife and Oceans, 9 

brought expert fisheries scientists and 10 

environmental community and the fishing 11 

community together to discuss the challenges of 12 

meeting the rebuilding targets set forth in the 13 

Magnuson-Stevenson Act to discuss rebuilding 14 

the overfished fisheries under MSA. 15 

  At the hearing, multiple experts in marine 16 

science testified that the rebuilding targets 17 

are not exact and may not be the best way to 18 

manage species in diverse environments. 19 

  Dr. Eric Powell, the Director of the 20 

Haskins Shellfish Research Laboratory at 21 

Rutgers University, stated of summer flounder 22 

that the rebuilding goal is highly uncertain 23 

and that the Magnuson rebuilding requirements 24 
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are uncompromisingly rigid.   1 

  Dr. Michael Sissenwine, a visiting scholar 2 

at the Woods Hole Oceanographic Institute and a 3 

marine science consultant, stated that, 'It is 4 

not reasonable to expect that the rebuilding to 5 

an uncertain estimate of biomass at a maximum 6 

sustainable yield can be achieved on a schedule 7 

with a high degree of certainty.  Attempting to 8 

do so will require far more restrictive fishery 9 

management than we have seen to date, including 10 

closing some fisheries entirely.' 11 

  Based on this testimony, Congress will 12 

likely have to pass legislation to fix the 13 

summer flounder problem.  This could include 14 

writing flexibility into the Magnuson-Stevenson 15 

Fishery Conservation and Management Act, or 16 

extending the rebuilding deadline for summer 17 

flounder. 18 

  Summer flounder is one of the most 19 

important recreational species to residents and 20 

non-resident anglers.  On average, one million 21 

recreational anglers take 2.4 million fishing 22 

trips directed on summer flounder in New 23 

Jersey. 24 
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  Recreational fishing directed on summer 1 

flounder is a critical component of my state's 2 

economy.  Anglers in New Jersey targeting 3 

summer flounder spent over 300 million to 4 

support 2800 full-time equivalent jobs and 5 

produce 18 million in sales tax income per 6 

year. 7 

  Commercial and recreational fishermen 8 

throughout my district specifically target 9 

summer flounder and derive a significant 10 

portion of their income from this species.  11 

They are dependent upon sufficient summer 12 

flounder quota to remain active in this 13 

fishery.  14 

  All of us, managers, elected officials and 15 

fishermen, need to work together in the future 16 

to find ways to produce more consistent quota 17 

numbers and management measures so that 18 

fishermen are not on a roller coaster from year 19 

to year, wondering what their limits will be 20 

and if they can earn a living. 21 

  I hope we can move forward from here with 22 

more workable solutions that continue to 23 

rebuilding the stock without dramatic cutbacks 24 
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to recreational and commercial fishing."  1 

   Thank you, Mr. Chairman, for the 2 

opportunity to relay this.  I've asked Shawn to 3 

produce copies, and hopefully we've got 50 copies of 4 

this letter back on the table.  So, I would want 5 

that in the record at the Congressman's request.  6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  Thank you, Dan.  Okay.  Now we're 8 

going to hear from the public.  Again, I'm going to 9 

start in the front row.  Just cue up behind the 10 

mike; and again, we appreciate brevity.  11 

   RAY BOGAN:  Hi.  Ray Bogan.  As you 12 

know, I'm incapable of brevity.  But I'll do my 13 

best, because I respect you quite a bit. 14 

   Just as it relates to the gentleman 15 

from Virginia and his comments with regard to 16 

Magnuson-Stevens and Congressman Pallone's comments, 17 

the Recreational Fishing Alliance on the 18 

recreational side is spearheading efforts to amend 19 

the Magnuson.  And respectfully, I disagree with 20 

Pat's position.  And I'll get into more detail on 21 

why I disagree with the concept that for some reason 22 

we would feel uncomfortable going to Congress and 23 

telling them that they should provide flexibility 24 
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when we purportedly failed to meet certain standards 1 

during the course of the fishery's management plan. 2 

 And I'll get into that in a bit. 3 

   One of the big concerns I have, and 4 

I'm trying to restrict the very man comments that I 5 

have, and that is MRFSS.  Folks, respectfully, for 6 

example up on the motion, and this goes to the 7 

motion, there is account for increased effort.  We 8 

have appeared before this Council and the Commission 9 

Board with regard to effort on the recreational 10 

side.  We have brought tackle and trade industry in 11 

here to demonstrate reduced sales.  That was 12 

completely discarded.  13 

   We have party boats and charter 14 

boats.  You know now why you don't hear from Marty 15 

Hanes anymore.  You know why you don't hear from 16 

Kevin Bradshaw.  You know why you don't hear from 17 

those major boats that carry between 8 to 10,000 18 

anglers a year for fluke.  And the reason you don't 19 

hear from them is they're no longer in business.  20 

The for-hire industry is shrinking. 21 

   But we also know that there is a 22 

reduction in the amount of recreational boats that 23 

are being registered in various states, particularly 24 
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in New York, New Jersey and Delaware.  We're big 1 

states.   2 

   With those numbers, when we try to 3 

ask people within MRFSS why that's not taken into 4 

account, they say well, we don't know the percentage 5 

of which is dedicated to fishing; therefore, it is 6 

ignored.  That's unconscionable.  You have data 7 

which is indicating there is a reduction in effort. 8 

 I cannot speak for Massachusetts, because we think 9 

there is an increase in effort in certain of the 10 

northern states.  But not New York, and not New 11 

Jersey.  And we're two very significant states vis-12 

a-vis recreational landings.  13 

   And I heard Jimmy Ruhle before 14 

talking about this uncontrolled circumstance for the 15 

recreational industry.  No one within industry, 16 

except for one or two groups, feels that this is in 17 

any way an attainable quota.  I'm sorry, TAL, 18 

rather, biomass.  19 

   Yet while we question all of those 20 

components of science when it comes to MRFSS, which 21 

has been criticized strongly, we just assume and 22 

accept what is stated.  We have to look to you folks 23 

and say folks, you're the ones who have to raise 24 
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cane.  Pat, you've seen what has happened to your 1 

industry.  And I'm not just talking party and 2 

charter boat.  You've seen what's happened to 3 

participation.  From Freeport, from those places to 4 

the west.  Look at what's happened.  That's been an 5 

exponential decrease.  Yet MRFSS slash NMFS insists 6 

that there is increased effort.  7 

   Indeed, there's a part of this motion 8 

that talks about accounting for increased effort.  9 

It's an insult to everyone who put time, effort and 10 

money into explaining what's happened.  This is 11 

something that you folks have to take into account. 12 

 You cannot just accept it because it is stated by 13 

MRFSS that there is increased effort.  When it is 14 

counterintuitive, when it argues against what the 15 

industry has told you, I respectfully suggest that 16 

you at least have an obligation to say wait a 17 

minute, something's wrong.  I don't expect NMFS to 18 

do that.  You folks have to make them.  Because 19 

let's face it, MRFSS would not have been reviewed if 20 

certain people had had anything to do with it. 21 

   The criticism of MRFSS would have not 22 

come out if industry didn't force it.  Trawlgate 23 

would not have been resolved if industry had not 24 
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discovered it.  We can go through all of those 1 

issues, specific issues -- catch mortality.  That 2 

was industry that helped compel the VIMS study and 3 

then the New York study that went from 25 percent 4 

mortality down to 10 percent.  Remember, you folks 5 

worked and lived with those assumptions until they 6 

were compelled.  And ultimately, I respectfully 7 

think that the biomass target is going to be 8 

corrected also. 9 

   The problem is is how many folks will 10 

have lost their businesses, their livelihoods, and 11 

helped destroy families while we're doing it. 12 

   The one thing you folks can do is 13 

there is information within MRFSS that is completely 14 

counterintuitive, and I would hope that you folks -- 15 

and Jimmy, you in particular, if you would, because 16 

you're a very active, strong member of this, and 17 

you've seen what happens.  You know New York, you 18 

know New Jersey.  You're not a person who fishes 19 

down south who hasn't had that experience.  Come out 20 

and say wait a minute, there's something real wrong 21 

with this picture.  Just don't buy it.   22 

   We didn't buy it; and therefore, 23 

comments have been made from a panel that have 24 
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criticized it widely.  And yet we hold it up as 1 

gospel.  Not one person during the course of making 2 

a motion suggested anything about increased effort. 3 

 You have to.  We have to ask you to do it.  4 

   We'll do things Congressionally, 5 

notwithstanding Pat's position with regard to -- or 6 

NMFS's position with regard to trying to get 7 

flexibility.  We're going to try it anyway.  8 

Hopefully we're successful.  We never know for sure. 9 

   If we are not, most people know 10 

what's going to happen.  We aren't going to meet 11 

this biomass.  We're not going to meet it by 2013.  12 

If you folks shut us down, we're not meeting it by 13 

2013.  It's not going to happen.  14 

   Does that justify going from 15.7 15 

down to 11.4?  I'd suggest -- or 11.6, no.  It 16 

doesn't.  Because the probability that you're going 17 

to make this biomass is no greater with one than the 18 

other.  It will be less of a failure.  That's the 19 

difference.  It's a failure in either event. 20 

   Finally, with regard to socioeconomic 21 

issues, someone raised the point before of -- I 22 

think it was Pat Augustine who said the fish come 23 

first.  And you know that we respectfully disagree 24 
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with Pat.  The human resource has value.  That is 1 

one of the reasons why we are managing this fishery. 2 

 I would submit to you that anybody who catches a 3 

fish, anybody who does, recognizes the value of the 4 

human resource, recognizes the fact, unfortunately, 5 

that where the environmental industry won, and they 6 

won on a lot of fronts, one of the places where they 7 

won was to derive comments like you made, that it's 8 

all about the fish.  And I would submit to you it's 9 

dead wrong. 10 

   I would hope that you folks take into 11 

consideration what is wrong with MRFSS.  You have to 12 

address it.  We can't do the target biomass today.  13 

But you can turn around and say to NMFS this is 14 

outrageous.  We heard these people testify.  We got 15 

data.  And unless these people got up here and lied 16 

through their teeth, and unless these people just 17 

lost their boats to prove a point, which I think 18 

that the absurdity of that is enough, these people -19 

- these are real people who've testified before you 20 

who've lost their businesses.  That's significant. 21 

   These are not just party and charter 22 

boats.  We are the most vocal.  Therefore, we are 23 

the ones most often cited.  But I represent a lot of 24 
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marinas.  Marinas are going.  What happens when you 1 

lose marinas is you lose the boats which attract -- 2 

which go to the resource.  No one has accounted for 3 

that.  MRFSS has not.  I can help you.  I've gone 4 

through the data.   5 

   Nowhere will you see that account.  6 

Instead, what you've seen is despite shrinking 7 

infrastructure, despite all of those facts -- I 8 

mean, the fuel issue, that belabors the obvious, but 9 

why should that be considered if all the other 10 

issues aren't considered?  You take those all into 11 

account and how can someone look and say I'll still 12 

defend the MRFSS system, vis-a-vis fluke management 13 

and in particular this motion.  14 

   I've tried to stay away because of 15 

the fact that I'm here -- United Boatmen, not of New 16 

York, not of New Jersey, United Boatmen.  And one 17 

thing we are all united on, and that is that the 18 

system has the potential of destroying the very 19 

entity that it is meant to manage.   20 

   Jimmy, the recreational fishery is 21 

not way over.  It's wrong.  MRFSS is wrong.  You'll 22 

know it.  You know this fishery well.  You've done a 23 

wonderful job on this Council.  Consider that.  24 
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Before we start talking about pounding away at the 1 

recreational industry, consider the fact for example 2 

in New York we have a thousand percent swing in a 3 

given year.  On black sea bass, a hundred percent 4 

increase in one of the worst years in history of 5 

recording sea bass landings in a certain area, and 6 

we've got them up a hundred percent?  That's absurd. 7 

 Okay.  So -- (sound system off). 8 

   DANIEL FURLONG:  Hold on.  Go ahead. 9 

 Everybody hit their buttons here.  We'll find out 10 

where you are.  Try your mike, Jack. 11 

   BOARD AND COMMITTEE CHAIR JACK 12 

TRAVELSTEAD:  Okay.   13 

   RAY BOGAN:  I've gone on too long, 14 

and I appreciate the fact that you've let me, Jack. 15 

 But I just want to point out one final thing.  You 16 

folks all know MRFSS.  You know how faulted it is.  17 

And you know how wrong, if you've listened to the 18 

testimony that's been given on and on to you folks.  19 

   But there's one other thing here.  20 

Jessica writes:  These basis for the coastwide 21 

recommended is as follows.  The level of precision 22 

of annual harvest, estimates from MRFSS data depend 23 

on survey sample size, we agree.  Frequency of 24 
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sampled angler trips.  Nowhere does it mention 1 

geographic considerations.  That is massive.  If you 2 

measure fish in Montauk greater than you measure 3 

fish on the west end, the whole thing is wrong.  4 

Geographic, please consider, please insert that 5 

mistakenly left out information, consider what 6 

you're doing.  Thank you.   7 

 (Applause.) 8 

   BOARD AND COMMITTEE CHAIR JACK 9 

TRAVELSTEAD:  Okay.  10 

   MARK HOFFMAN:  Mark Hoffman.  I'm a 11 

recreational fisherman.  I sit on the advisory 12 

panels here.  Former Councilor in the Marine 13 

Resource Advisory Council in New York.   14 

   One, you have to realize that MRFSS 15 

data is so bad that we're getting rid of it in a 16 

year.  Why we took that long, I can't understand.   17 

   I want to relate an incident that 18 

happened to me on my boat this season.  I was headed 19 

out with two other fishermen.  There was another 20 

gentleman at the marina who's retired, who hangs 21 

out, fishes six days a week.  We invited him along. 22 

 We went out, had a great day, a day I haven't had 23 

in several years.  We had a lot of big fish.  We 24 
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didn't keep most of them.  We probably brought about 1 

eight or nine fish in between the four of us.   2 

   MRFSS man was there at the marina 3 

with the clipboard, and you bring in a bunch of fish 4 

over four pounds, it gets a little attraction at the 5 

dock.  Came over, did an interview.  He happened to 6 

interview the one gentleman who fishes six days a 7 

week.  I was lucky if I got out once every three 8 

weeks this past year.   9 

   Most of the boats in my marina are 10 

for sale, including mine, because people aren't 11 

using them.  At four dollars a gallon, the effort 12 

has gone down drastically.  You go outside and you 13 

see in the great fishing areas where you used to 14 

couldn't find a parking spot, you find almost nobody 15 

out there because the cost of fishing, with all the 16 

other costs involved in everybody's life, and fuel 17 

for their car and their home, has been cut 18 

drastically.  So, the effort is way down.   19 

   But anyway, getting back to this 20 

MRFSS story, he interviewed the one man that was out 21 

for six days.  Six days a week.  Okay?  I noticed 22 

him later went to another boat that caught a lot of 23 

fish.  And I said to him afterwards, I said -- you 24 
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know, you can't just go to the boats that you see 1 

weighing in a lot of fish, because on the best day 2 

not everybody was in the same spot.  You have to 3 

take the next ten boats and some people caught and 4 

some people didn't.  He says I haven't got time for 5 

that, I've got three more stops to make.  So, how 6 

accurate was his information and which way was it 7 

slanted?  Okay?   8 

   In addition to that, several years 9 

ago, we had May and June were a blowout in the New 10 

York and New Jersey area on weather.  For commercial 11 

fishermen, most of them didn't get out.  12 

Recreational, almost nobody got out until the last 13 

couple of days in June. 14 

   We had strong catches recorded by 15 

MRFSS during that period of time.  Now, these people 16 

walk around with the clipboard are hourly employees. 17 

 If it storms and they don't go out and do any work, 18 

they don't get paid.  You think it might be possible 19 

that these guys stayed home and wrote up a bunch of 20 

reports?  You've got to take that into 21 

consideration. 22 

   The fact that we have -- we went over 23 

our limit of 19 and a half inches, we caught 80 24 
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percent of our limit within May and June is a 1 

physical impossibility if you've ever fished the 2 

area.  Half of Long Island, half of our marine 3 

district, or three quarters of our marine district 4 

doesn't see a 19 and a half inch fish until mid-5 

July.  May and June, it just doesn't happen.  6 

   In my other business, I am involved 7 

with a number of party boat captains.  I was in 8 

Sheepshead Bay talking to a couple captains.  And 9 

say did you see any -- how did you do on keepers?  10 

He said well, on the morning trip on Tuesday, we had 11 

a keeper.  The numbers here are so far off, it's 12 

incredible. 13 

   The Advisory Panel happened to vote 14 

great majority for coastwide because New York, New 15 

Jersey, is so intermingled.  New York, Connecticut 16 

and Rhode Island are so greatly intermingled.  Okay? 17 

 Down on the other end, New Jersey, Delaware, 18 

Maryland, are so intermingled it's impossible to 19 

make individual states and which boat is a New 20 

Jersey boat in New York, or a New York boat in New 21 

Jersey or Connecticut.  Unless you go statewide -- 22 

and we were told that we were allowed for -- we can 23 

handle four at 19 inches, but just to be 24 
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conservative, we went to two.   1 

   Now again with two, people aren't 2 

going to make the effort to go fishing for two fish. 3 

 Okay?  I'm not going to pay a fare.  I'm not going 4 

to start the engines on my boat to go out for two 5 

fish.  It's not going to happen.  6 

   If the average person only catches 7 

two fish, or two and a quarter fish is the average, 8 

so what if they're allowed to catch four?  They 9 

won't catch it, but they're allowed to catch it, and 10 

the people go out since they can catch the fish.  11 

   And back to the same thing Ray said, 12 

on the effort, the effort is way down.  If you go to 13 

fuel sales at marinas and tally them in the marine 14 

district, you're going to see fuel sales are way 15 

down compared to where they were two years ago.  16 

Went from a dollar and a half a gallon to four 17 

dollars a gallon.  People stopped fishing.  Thank 18 

you. 19 

   BOARD AND COMMITTEE CHAIR JACK 20 

TRAVELSTEAD:  Thank you.  Next.  Tony. 21 

   ANTHONY DILERNIA:  Thank you, Mr. 22 

Chairman.  It is a pleasure to be back amongst 23 

friends, although we are revisiting issues that have 24 
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been on the table for quite some time.  1 

   DANIEL FURLONG:  Can you please 2 

identify yourself?  3 

   ANTHONY DILERNIA:  Yes.  My name is 4 

Anthony DiLernia and I'm representing -- thank you 5 

for the opportunity to speak to the Council and the 6 

Commission our management measures for the 2008 7 

recreational summer flounder fishery. 8 

   My name is Anthony DiLernia.  I've 9 

been asked to speak on behalf of the United Boatmen 10 

of New York, the New York Fishing Tackle Trades 11 

Association, and the Fishermen's Conservation 12 

Association of New York.   13 

   We agree with Regional Administrator 14 

Pat Kurkul's November 26th letter to Chairman Jensen 15 

that to effectively manage this fishery a number of 16 

changes must be made.  We agree that state-by-state 17 

conservation equivalency measures have not been 18 

effective and that a change in the management 19 

approach is necessary.  That was 1.   20 

   2.  We do not believe a 12-month open 21 

season will be effective in reducing mortality.  22 

   3.  Many of the assumptions of the 23 

management model are outdated and should be changed. 24 
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 The most notable of these assumptions are the 1 

availability of fish and post-release mortality.  2 

   And 4.  A lack of actionable  3 

recommendations from the recent Technical 4 

Committee's meeting demonstrates the need for the 5 

Council to make use of its SSC Committee and 6 

consider their recommendations for future 7 

management.  8 

   I'd like to comment on those four 9 

points.  First, conservation equivalency.  I believe 10 

the inability of the conservation equivalency 11 

program to properly manage the recreational fishery 12 

is due to the fact that the MRFSS data system was 13 

not designed to manage the fishery on a state-by-14 

state basis. 15 

   This fact was confirmed in March 2005 16 

when Dr. Patrick Sullivan, Chairman of the NRC 17 

Committee, convened by NMFS to review the MRFSS 18 

system and make recommendations stated in response 19 

to a question that the MRFSS system as it presently 20 

exists is better suited to manage fisheries on 21 

large-scale systems, that is coastwide, rather than 22 

smaller systems, which is currently being applied to 23 

with the state-by-state system.  24 
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   Thus, to satisfy the requirements of 1 

National Standard 2 of the Magnuson-Stevens Act, 2 

which states:  Conservation and management measures 3 

shall be based upon the best scientific information 4 

available, the only option available to the Council 5 

is to accept the staff's recommendation of coastwide 6 

management of fish at 19 inches.  Not using the best 7 

available science would violate National Standard 2; 8 

and, as a result, would be illegal.   9 

   In addition, continued use of 10 

conservation equivalency which has an allocation 11 

formula based on only one year, 1998, also violates 12 

National Standard 6, which states:  Conservation and 13 

management measures shall take into account and 14 

allow for variations among contingencies in 15 

fisheries, in fisheries resources and catches.   16 

   This violation of National Standard 6 17 

would occur because since 1998 the stock and fishery 18 

has demonstrated a significant shift to the north.  19 

This shift is evident when the NMFS trawl survey 20 

data is reviewed.  21 

   Finally, continued use of 22 

conservation equivalency would also violate National 23 

Standard 4 because conservation equivalency always 24 
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results in different regulations in bordering 1 

states, and National Standard 4 clearly states 2 

conservation and management measures shall not 3 

discriminate between residents of different states. 4 

 Any allocation privileges must be fair and 5 

equitable. 6 

   Now I'm going to try to be brief, but 7 

I have three other points I'd like to speak to.  8 

Second, regarding Regional Administrator Kurkul's 9 

letter and a seasonal closure.   10 

   Fishing mortality is a major factor 11 

contributing to reducing the rate of recovery in 12 

this fishery.  This mortality occurs in two forms:  13 

discard mortality and landings.    14 

   The model underestimates both.  The 15 

greater the number of days fishermen have to target 16 

this stock, the greater landings will be.  And in 17 

addition, the greater will be the total sum of 18 

undersized fish that are released and die.  Thus, a 19 

seasonal closure is necessary to manage the fishery. 20 

   If fishermen are not fishing for 21 

summer flounder, landings and post-release mortality 22 

will not occur.  While some individuals have 23 

advocated a mid-season closure, a mid-season closure 24 
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would not be effective.  All a mid-season closure 1 

would accomplish would be to deny industry the 2 

necessary revenue during the closed period.  If a 3 

mid-season closure were instituted, catch per unit 4 

effort would increase significantly during the 5 

second half of the reopened season and negate any 6 

gains that were realized during the mid-season 7 

closure.   8 

   This fact was illustrated a number of 9 

years ago when the Mid-Atlantic Council instituted a 10 

mid-season closure in the black sea bass fishery.  A 11 

mid-season closure was put in place.  Industry lost 12 

revenue, both during and after it reopened, because 13 

fishermen were slow to return.  And once fishermen 14 

did return, the catch per unit effort increased and 15 

total mortality remained the same. 16 

   As a result, a midseason closure is 17 

not effective.  If a seasonal closure in the summer 18 

flounder fishery is to be effective, it must delay 19 

the opening of the fishery and must close the 20 

fishery early.  Yet the fishery must remain the 21 

summer flounder fishery and be open during the 22 

summer.  I would recommend an open season of May 23 

17th to September 21st.   24 
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   3.  Assumptions in the model.  One of 1 

the assumptions in the current model is that post-2 

release mortality is ten percent.  While during the 3 

early years of the management plan this value was 4 

correct, today, in 2007, this value is wrong, and 5 

greatly underestimates post-release mortality. 6 

   Increasing minimum sizes has resulted 7 

in more fish being released.  Yet many recreational 8 

fishermen have not changed how they fish for summer 9 

flounder.  Recognizing the need to easily and safely 10 

release undersized fish, many of the for-hire 11 

vessels in recent years have switched from the 12 

traditional J-hook to a version of a circle hook 13 

commonly called a wide-gap hook.   14 

   I think there are -- Phil, are there 15 

any -- do you have the envelope there?  Is there an 16 

envelope there?  Thank you.  If you can take some of 17 

these and pass them around, please. 18 

   What we're passing around are the two 19 

types of hooks that are currently -- well, one the 20 

common hook that's currently used in the summer 21 

flounder fishery, and a second recommended hook. 22 

   Recognizing the need to easily and 23 

safely release undersized fish, many for-hire 24 
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vessels in recent years have switched from the 1 

traditional J-hook to a version of the circle hook 2 

commonly called a wide-gap hook.  This hook reduces 3 

the number of fish which are gut-hooked and 4 

facilitates the release of undersized fish unharmed. 5 

   If fishermen targeting summer 6 

flounder were required to use the wide-gap hook, 7 

post-release mortality would be reduced and the rate 8 

of rebuilding would be increased.   9 

   I recommend the Council and the 10 

Commission require the use of the wide-gap hook by 11 

fishermen targeting summer flounder. 12 

   Finally, I have my fourth point and 13 

then I also have a question for the Regional 14 

Administrator that came up since I prepared these 15 

comments.  16 

   Recommendations from the Technical 17 

Committee.  I'm disappointed that the Technical 18 

Committee was unable to make specific 19 

recommendations regarding management of the fishery 20 

in 2007.  This is because over the years the 21 

Technical Committee has evolved from a scientific 22 

body to a shadow Council.  Biologists from the 23 

respective states analyze information in 24 
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consideration of how it will affect their fishermen. 1 

 These are usually the same biologists that have to 2 

confront the fishermen in their home states and 3 

explain the resulting regulations. 4 

   Seeking to minimize confrontation 5 

with their citizens, the biologists are reluctant to 6 

make recommendations that may significantly impact 7 

their state's fishery; and, as a result, no 8 

recommendations are made. 9 

   I recommend that for future actions 10 

the Council make use of its independent SSC 11 

Committee and consider their recommendations as 12 

management decisions are made.   13 

   Again, I'd like to thank you, Mr. 14 

Chairman, and the Council and the Commission for 15 

this opportunity to make my comments.  Again, I 16 

recommend coastwide management be used, I recommend 17 

a very short season during the summer for summer 18 

flounder, I recommend that the Council and 19 

Commission require the use of the wide-gap hook, and 20 

I recommend that the Council use its SSC Committee 21 

to analyze information.  No fault of the biologists 22 

-- state biologists.  I understand where they're 23 

coming from.  But we have to go beyond that.  24 
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   Now, my question for the Regional 1 

Administrator.  Pat, should the Council and the 2 

Commission choose to go with coastwide management, 3 

is it possible for -- recognizing that the fishery 4 

has shifted from south north, and recognizing the 5 

significant impact coastwide management would have 6 

on the State of North Carolina, would it be possible 7 

for an emergency action to be issued that would 8 

supplement the coastwide action and specifically 9 

exempt the State of North Carolina from coastwide 10 

management and substitute some type of more 11 

appropriate management for the State of North 12 

Carolina?   13 

   Separating the State of North 14 

Carolina out of the data set is not as damaging to 15 

the data set as taking that data set and just 16 

breaking it down into all the different steps, 17 

states, and all the noise that's occurred.  There's 18 

too much noise in the data.  We've got to -- it's 19 

designed to be used as a package.  And if that 20 

package was all the states other than North 21 

Carolina, I think use of the data set there would be 22 

appropriate.  It would violate the statistical 23 

validity of the data less than if we go back to 24 
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state-by-state.   1 

   So, my question is can we separate 2 

North Carolina and make them a separate state using 3 

an emergency rule? 4 

   BOARD AND COMMITTEE CHAIR JACK 5 

TRAVELSTEAD:  Do you want to respond?  6 

   PATRICIA KURKUL:  I don't -- I think 7 

it would be very difficult to justify that as an 8 

emergency, Tony, because frankly we -- you know, 9 

still have to answer the question what's the 10 

emergency, and couldn't we have used the regular 11 

rulemaking process to achieve the same goal.  And I 12 

think in this situation, the answer at least to the 13 

second question is yes, that as has been talked 14 

about around the table, it is possible under the 15 

current regulations for people to voluntarily 16 

achieve that same goal.  So, I think it would be 17 

difficult to justify.  18 

   ANTHONY DILERNIA:  Does anyone have 19 

any questions for me before I sit down?  20 

   BOARD AND COMMITTEE CHAIR JACK 21 

TRAVELSTEAD:  Thanks, Tony.  Appreciate you being 22 

here.  23 

   ANTHONY DILERNIA:  Thanks, Jack.  24 
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 (Applause.) 1 

   BOARD AND COMMITTEE CHAIR JACK 2 

TRAVELSTEAD:  Apparently there's a difference in the 3 

northern definition of brevity versus the southern 4 

definition.  Just like to note that for the record. 5 

 Go ahead.  6 

   PHIL CURCIO:  I'll make an attempt at 7 

brevity, but I don't know how much better I'll do 8 

than my predecessors.  My name is Phil Curcio.  I'm 9 

speaking on behalf of the United Boatmen of New York 10 

and the New York Fishing Tackle Trade Association.   11 

   I'd like to first of all express our 12 

support for the first motion made for the coastwide, 13 

and that we do not support the substitute motion.  14 

With that in mind, I'd like to make the following 15 

comments.  16 

   The National Marine Fisheries 17 

Service, this Council and the Commission, are all 18 

obligated to develop and implement fishery 19 

management plans in accordance with the best science 20 

available.  21 

   Now, in 2005, as Mr. DiLernia pointed 22 

out, the National Academy of Sciences was 23 

commissioned by the National Marine Fisheries 24 
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Service and they completed and published a study to 1 

review the Marine Recreational Fishing Statistical 2 

Survey, MRFSS, to identify its shortcomings and 3 

recommend improvements to that system. 4 

   One of the specific tasks that they 5 

were asked to determine was which geographic scale 6 

of management, i.e. state-by-state versus regional 7 

or coastwide, was appropriate given resolution of 8 

data provided by the MRFSS survey.  9 

   In answer to this question, the 10 

National Academy of Sciences concluded the 11 

following:  First of all -- and these are not 12 

verbatim quotes out of the study, but they are 13 

paraphrased.  And you can go back to the study and 14 

you'll find this information there.  15 

   The design of the MRFSS does not 16 

provide adequate data for management and policy 17 

decisions.  I think we're all pretty much on the 18 

same page on that one. 19 

   Estimates of error associated with 20 

MRFSS products are much higher than believed, 21 

particularly with respect to application to smaller 22 

geographic areas. 23 

   MRFSS data are not highly resolved 24 
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enough to support the current uses of those data; 1 

specifically, state-by-state management.  And 2 

management at the state level is a finer 3 

stratification than originally intended for the 4 

MRFSS data. 5 

   I also would like to read into the 6 

record a statement made by one of the prominent 7 

scientists on that panel, and this is a quote.  The 8 

MRFSS as it was originally designed focused more on 9 

broader scale types of questions and analyses and 10 

would likely be less helpful for answering smaller 11 

scale state-by-state types of issues, and in 12 

particular, in those situations where there is no 13 

supplemental support in terms of additional data 14 

gathering by state or local agencies. 15 

   The Service and the staff have also 16 

observed that conservation equivalency has 17 

repeatedly failed to meet landings requirements and 18 

overfishing thus continues under the conservation 19 

equivalency scheme. 20 

   These scientific conclusions have 21 

been embraced and adopted by National Marine 22 

Fisheries Service and by the Mid-Atlantic Council 23 

staff, who are all recommending coastwide management 24 
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of the summer flounder fishery rather than 1 

conservation equivalency.  2 

   Thus, in conclusion, the scientists, 3 

the Service and the law all require the same thing 4 

at this point in time.  The best science available 5 

is telling us that coastwide regulations are the 6 

only choice that is supported by the science and the 7 

law.  Therefore, I am urging the Council to do the 8 

right thing for conserving and rebuilding summer 9 

flounder stocks, and also to do the only -- the only 10 

legal thing under the Magnuson-Stevens Act, and that 11 

is to approve a uniform coastwide regulation for all 12 

states for 2008.  Thank you, Mr. Chairman, for this 13 

opportunity. 14 

   BOARD AND COMMITTEE CHAIR JACK 15 

TRAVELSTEAD:  Thank you.  Who's next?   16 

   JOHN TOTH:  John Toth, President, 17 

Jersey Coast Angler Association.  My comments will 18 

be brief.  A lot of things have already been said 19 

here by Ray Bogan and other people, too.  But I just 20 

want to say that I went on one of the charter boats 21 

and one of the captains told me, he says, John, 22 

we're dying a slow and painful death with all of 23 

these regulations.  He went on to say how many 24 
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people are going out of business.  1 

   And as I left the boat, I'm thinking 2 

all of this pain and suffering that's going on 3 

because of a quota and a model that doesn't seem to 4 

be supported right.  The gentleman from North 5 

Carolina was questioning statistics.  We've been 6 

hearing all these statistical problems.  And for 7 

what?  What is all this suffering about?  8 

   But I just want to also point out 9 

that just for argument's sake -- for argument's 10 

sake, we follow these rules.  You shut down say 11 

2008, no fluke.  Shut down in August, shut down in 12 

July.  Okay.  We're all moving to this nirvana where 13 

we have fluke. 14 

   Well, maybe about three or four more 15 

years down the line, we're going to have so much 16 

fluke they're going to be jumping out of the water. 17 

 But guess what?  We're not going to have the boats. 18 

 We're not going to have the marinas.  We're not 19 

going to have the charter boats, the party boats.  20 

Where are we going to fish from?   21 

   And once these marinas go out of 22 

business, and I think Ray Bogan has a lot better 23 

answer than me, once these marinas go out of 24 
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business, that's it.  They're already being looked 1 

at for development.  The developers see these big 2 

plums.  The towns want to put up these nice high-3 

rises, the townhouses, and make a lot of money.  So, 4 

once they're out, they're gone. 5 

   What we're looking here really is a 6 

balance.   We want a balance between -- we're 7 

looking for fluke, too.  We want them conserved.  8 

We're environmentalists at heart.  However, we want 9 

a balance here.  We want to save the fluke, but do 10 

not kill the fishing industry while you're doing it. 11 

 So, please be cognizant of that.  12 

   And also, listening to all of this 13 

testimony, there is a train wreck coming here and we 14 

just seem to be going along.  We have no -- I was 15 

really shocked to hear this.  There's no study of 16 

the socioeconomic impacts of what's happening here 17 

to the recreational as well as the commercial 18 

industry.  That needs to be done.  So, while this 19 

train wreck is going, it's going to kill -- it's 20 

going to burn the village, as this gentleman said 21 

here to my right, in order to save it, it's insane. 22 

   Can't we at least from the Council 23 

tell the Congress and say look, we're obligated to 24 
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follow the law here, and we want to do it.  However, 1 

there are some severe reservations that we have in 2 

doing it.   3 

   Also, quickly, we support the 4 

conservation equivalency and of course the 15.7 5 

million quota.  Thank you for the time.  6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  Thank you.   8 

   TONY BOGAN:  Thank you, Mr. Chairman, 9 

for the opportunity to speak.  I'm Tony Bogan from 10 

New Jersey.  A couple quick things.  Fortunately, a 11 

number of the people that spoke before me already 12 

hit some points I wanted to make.  Everybody on the 13 

Council already knows that brevity is not in my 14 

dictionary. 15 

   A couple things.  First of all, I'm 16 

going to reference the Regional Administrator's 17 

letter that she sent out recently, since it's been 18 

referenced here, and it has some important points in 19 

it.  First and foremost, it was good to see some of 20 

the things that people like Dusty Rhodes, Gary 21 

Caputi, people from United Boatmen, have been 22 

talking about for oh, probably eight or nine years 23 

now, finally written in this letter, talking about 24 
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accounting for some of the things that are up there 1 

in that motion.  We've been asking for it long since 2 

before I came into the picture.  Fortunately, 3 

somebody finally listened.  It only took about a 4 

decade for somebody to listen and actually start 5 

mentioning it. 6 

   A couple things.  First of all, the 7 

MRFSS issue has been brought up.  There were some 8 

comments made by Mr. Ruhle about the numbers speak 9 

for themselves.  Yeah, the numbers are fantasy.  We 10 

have the scientific proof finally to say the numbers 11 

are fantasy. 12 

   And I know we've heard the comment -- 13 

Mr. Augustine, thank you very much for stopping 14 

short of asking for public comment to be not taken 15 

on the numbers.  When you made your comment about 16 

these are the numbers we have, I went back to 17 

bluefish with Mr. Mason, it must be something 18 

endemic to New York, that said these are the numbers 19 

we've got, these are the numbers we're going to use. 20 

 Well, you know what?  Put the blinders on, if you 21 

like.  I thought they were meant for horses.   22 

   But the simple fact of the matter is 23 

that I read the Magnuson-Stevens Act.  I read the 24 
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Sustainable Fisheries Act.  I read the most recently 1 

reauthorized Magnuson.  And nowhere in there does it 2 

say MRFSS, the whole MRFSS, and nothing but the 3 

MRFSS, so help us MRFSS.  It does not say that.  4 

Best available does not mean that one thing.  5 

   Industry data has been used in every 6 

other circumstance that you can find legislatively 7 

and scientifically to be accepted, as long as it is 8 

specific industry data.  Yet it is ignored over and 9 

over and over again.  We go oh, that's what MRFSS 10 

says, sorry.  Yeah, now we all agree, MRFSS is no 11 

good, but that's what we have, sorry.  It's really 12 

pathetic when you think about it, that the National 13 

Marine Fisheries Service through Dr. Hogarth who is 14 

leaving, and the Regional Administrator, will simply 15 

hide behind it and say yeah, we know it's no good, 16 

sorry, we can't do anything else about it.  That's 17 

what we've got.  Those are the numbers we've got.  18 

That is pathetic. 19 

   I mean, if we were out in the real 20 

world and you were running a business, you'd be out 21 

of business if that was the kind of demeanor that 22 

was used in the actions that were taken or not 23 

taken. 24 
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   Specifically to the motion, United 1 

Boatmen of New Jersey supports the motion and 2 

supports conservation equivalency.  There was a 3 

couple things that were brought up.  It was true 4 

that the scientific advisory panel, which by the way 5 

was at the behest of industry and a lot of 6 

recreational and commercial fishermen for years that 7 

reviewed MRFSS, it is true that when the question 8 

was posed to the panel -- and there is such a thing 9 

as a loaded question, we've all heard them before -- 10 

they answered truthfully that under the specific 11 

guidelines of why MRFSS was designed, it was much 12 

better on a broader scale. 13 

   However, looking at the entire 14 

panel's review, we now all know that MRFSS hasn't 15 

worked as designed.  It hasn't worked as designed 16 

since day one.  And that the original intent of the 17 

design is not the design we were left with.  18 

   So, that begs the question of the -- 19 

the loaded question of doesn't it work better here. 20 

 And I'm going to only one take one point of all the 21 

other points I had circled.  I'm going to take it 22 

right out of Ms. Kurkul's letter.  It says:  I 23 

support the use of coastwide management measures as 24 
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a means to ensure that the 2008 recreational fishery 1 

does not exceed its target.  And she reiterated that 2 

comment earlier. 3 

   Well, in that case then, based on the 4 

history of the recreational fishery since 1996, the 5 

Regional Administrator is recommending a means of 6 

controlling the recreational fishery that has proved 7 

to be less effective than what we have today.  And 8 

that is a fact.  That is straight out of the numbers 9 

that we're using. 10 

   In 2000 and 2001, we had the 11 

aberration that was states could pick and choose 12 

state-by-state versus coastwide.  They could pick 13 

which one worked.  It's a circumstance that never 14 

existed before.  It is a circumstance that has never 15 

existed since.  The Council and the Commission do 16 

not have it as an option because they realized it 17 

was a mistake. 18 

   So, talking about the comment that 19 

since 2000 there's only been three times where we 20 

didn't overfish our quota according to MRFSS.  Well, 21 

you can't count 2000 and 2001 because those 22 

circumstances never existed before or since.   23 

   So, since 2002, 3, 4, 5, 6 and 7, 24 
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three years we were over according to MRFSS, three 1 

years we were under.  50 percent, either way.  50 2 

percent failure or success, whichever way you want 3 

to look at it. 4 

   But prior to 2000, when the whole 5 

mix-match started, '96, '97, '98, '99, four years we 6 

had coastwide.  Three of them we were over.  One of 7 

them we were under.  A 75 percent failure rate. 8 

   Since we went to strictly 9 

conservation equivalency, a 50 percent failure rate. 10 

 So, if you are recommending coastwide, you are 11 

recommending an option -- and I want our 12 

environmental buddies to hear this, too -- the 13 

Regional Administrator of the National Marine 14 

Fisheries Service is recommending a recreational 15 

management option that has proven, according to 16 

their own numbers, to be less effective than what we 17 

currently have in place.  And that is a fact.  That 18 

is the numbers.  Be them real or imagined, that's 19 

the numbers we're using, so by the numbers, vote for 20 

coastwide you vote for something that has proven to 21 

be less effective than the management system that we 22 

currently have.  23 

   The other thing to keep in mind with 24 
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that, too, is that with these options that are in 1 

this motion, that a number of people have been 2 

asking for for a long time to be included, do we 3 

take a tool that's not working the way we thought?  4 

Worked better than the last tool.  You know, the 5 

rectangular wheel didn't work.  The square wheel 6 

worked, but it didn't work great.  And eventually 7 

they came up with the round one. 8 

   Well, we had the rectangular wheel.  9 

It was called coastwide.  It failed miserably.  The 10 

commercials will be the first one to tell you.  It 11 

failed miserably as far as the recreational overages 12 

are concerned.  13 

   We got a square wheel called state-14 

by-state, conservation equivalency.  It's working 15 

better, but we're trying to come up with ways to 16 

improve it.   17 

   What you're talking about is not 18 

trying to attain a round wheel, you want to go back 19 

to the rectangular wheel.  That's ass-backwards in 20 

my world, especially when I got the numbers right 21 

from MRFSS and the National Marine Fisheries Service 22 

that says the way we're doing it now is better than 23 

the way it used to be.  Ah, let's go back to the way 24 
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it used to be anyway. 1 

   That's my only argument, because it 2 

should be the only argument.  How can you advocate a 3 

position to support a position and a means of 4 

management that has already proven to be less 5 

effective than what we have?  What we have might 6 

suck.  That sucked worse.  It's that simple.  Thank 7 

you very much.  8 

 (Applause.) 9 

   BOARD AND COMMITTEE CHAIR JACK 10 

TRAVELSTEAD:  How many other speakers do we have?  11 

Can I see your hands? 12 

 (Response.) 13 

   BOARD AND COMMITTEE CHAIR JACK 14 

TRAVELSTEAD:  One, two, three, four, five -- about 15 

six.  If you could keep your comments to about three 16 

minutes, that would be real helpful.  We want to 17 

finish this item before lunch and it's got to come 18 

back to the Board here.  Go ahead, sir. 19 

   LEE CROCKETT:  My name is Lee 20 

Crockett.  I'm with the Pew Charitable Trust, I 21 

direct their fisheries program.  And I just want to 22 

say a couple of comments.  23 

   First of all, our position on this 24 
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particular issue has been misrepresented fairly 1 

grossly by some folks in this room.  And we are not 2 

calling for a moratorium on the fluke fishery.  I 3 

just want to state that flat out.  What we have 4 

said, and it's in our comments and our statements, 5 

is we believe you should follow what the scientists 6 

have recommended, the Monitoring Committee has 7 

recommended has a high degree probability of 8 

success, which is the 11.64 quota.  So, that's what 9 

we've advocated in this area. 10 

   I'm not going to speak to which 11 

amendment we support, because we haven't really 12 

looked at whether it should be conservation 13 

equivalence or a coastwide, but I do want to talk 14 

about this notion of -- you know, whether Congress 15 

is going to revisit this issue again.  And I do know 16 

quite a bit about Congress.  I spent nine years 17 

working on the House Merchant Marine Committee, 18 

which wrote the Magnuson Act.  I spent eight years 19 

as the Executive Director of the Marine Fish 20 

Conservation Network.  We were heavily involved in 21 

this reauthorization. 22 

   And I just want to talk about that a 23 

little bit, and Dan, it's the Magnuson-Stevens Act -24 
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- not Stevenson Act.  And that's Ted Stevens from 1 

Alaska, and he takes great pride in this Act.  And 2 

he takes great pride in the reauthorization that 3 

happened just about a year ago. 4 

   And this issue of the rebuilding 5 

targets was debated.  Chairman Pombo from the House, 6 

who was in the House, had a bill that would have 7 

done this.  It was rejected.  Chairman Pombo is no 8 

longer in the Congress, so the champion of this has 9 

left.  And to get at what Pat was talking about, 10 

overfishing -- ending overfishing was the primary 11 

thing that they were trying to do in the 12 

reauthorization of the Magnuson Act.  And as she 13 

said, the fluke fishery has had overfishing for the 14 

past 20 years. 15 

   So, we're not talking about 16 

overfishing rebuilding.  We're just talking about 17 

the rate of fishing has been too high, and that's 18 

the one thing that Congress was -- thought they were 19 

doing in the reauthorization. 20 

   Secondly, they wanted science-based 21 

management.  And that's why you see the language in 22 

there that says you have to have catch limits that 23 

are based on the recommendations of the science 24 
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committees.  1 

   And then this was also mentioned.  2 

They said these are limits, not targets, and then 3 

you're supposed to have accountability measures.  4 

Now, all that stuff kicks in 2010 for overfished 5 

stocks, 2011 for other stocks.  So, that's coming 6 

down the pike. 7 

   And I just want to point all that out 8 

to you.  So, you heard a lot of discussion about 9 

let's go back to Congress, let's get the law 10 

changed.  That could happen.  My guess, as somebody 11 

who's been involved in this a long time, that's 12 

going to be a tough job.  And I want to tell you 13 

that my group and other groups in the conservation 14 

community are going to fight like heck against that. 15 

   So, you could try that.  That could 16 

be one avenue that you try to do and maybe you'll be 17 

successful.  Congress -- from my -- you know, over a 18 

decade, decade and a half experience, is not likely 19 

 -- they just spent eight years reauthorizing this 20 

Act.  And then you're going to go back -- they 21 

carved out a special exception for fluke, three more 22 

years to the rebuilding plan, you're going to go 23 

back to them and say but we need more, we need more 24 
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changes.  It could happen, but my experience is to 1 

say that's going to be a hard thing to do. 2 

   My suggestion is -- you know, I've 3 

been involved in this issue for -- not as long as 4 

people in this room, but six years.  And the 5 

discussion is the same.  And you know, the MRFSS 6 

data is bad, and it gets beat up on every year.  7 

Well, when I testified before the Congress last week 8 

on this particular issue, I suggested some ways that 9 

we can improve the MRFSS data, use the recreational 10 

community, use charter boats and other people to 11 

gather information to improve the recreational data. 12 

 My group will be more than happy to work with 13 

anybody in this room to make that happen, to get 14 

federal appropriations to use fishermen to collect 15 

data and improve the MRFSS data.  Why don't we -- 16 

what I would much rather do than go to war over 17 

changing the law again is look for ways to find 18 

solutions to this issue.  19 

   Another thing that I'm perfectly -- 20 

I'm sympathetic to the argument the more you raise 21 

the size limit, the less fish are available, and I 22 

am a fisherman and I do fish in the Chesapeake Bay. 23 

 And a 19-inch fish fluke in Chesapeake Bay is a 24 
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pretty rare breed.  Maybe not as rare as North 1 

Carolina, but we're not going to take home many in 2 

the Chesapeake Bay, I'm going to say 14 to 18 3 

inches.   4 

   What that does is it provides -- 5 

because the quota is in pounds, the smaller fish 6 

weigh less, so you should be able to get more fish 7 

in whatever quota.  You know, so you have more fish 8 

available.  Plus, from a biological standpoint, 9 

there's plenty of research that shows bigger fish 10 

contribute more offspring to the future generations. 11 

   And I know it's too late to factor 12 

that into the model now, but why aren't we looking 13 

at that in the future, get the scientists to start 14 

looking at that stuff? 15 

   My frustration here is that it's the 16 

same arguments year after year, and -- you know, 17 

we're not trying to look for other alternatives.  18 

It's the same thing.  Change the law, the science is 19 

bad -- you know, and it's not getting us anywhere.  20 

So, that's my two cents.  21 

   BOARD AND COMMITTEE CHAIR JACK 22 

TRAVELSTEAD:  Thank you.  Move right along.  Next 23 

speaker, come on up. 24 
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   BOB BOGAN:  My name is Bob Bogan.  I 1 

have a party boat in Point Pleasant, New Jersey.  I 2 

just wanted to say a couple things.  I don't speak 3 

as well as my cousins, Ray or Tony, but I'm my own 4 

entity.  I have my own party boat.  I just think 5 

it's important to say that -- and I've been saying 6 

this since my hair was brown to you guys, that we've 7 

got to get this science right, because we're losing 8 

a lot here.  There's a lot of party boats that are 9 

gone.  I'm going to compile some kind of 10 

documentation about how many boats we've lost over 11 

the years -- over the last 20 years just because of 12 

regulations.  Honestly.  And there's no new people 13 

coming into the industry. 14 

   We've done our part.  New Jersey's 15 

done their part to comply and I'm just asking you 16 

please to look at the science and try to get it 17 

fixed. 18 

   BOARD AND COMMITTEE CHAIR JACK 19 

TRAVELSTEAD:  Thank you.  Anyone else in the back?  20 

This looks long.  21 

   MATT RAY:  No, it will be very short, 22 

I promise you.  My name is Matt Ray and I thank you 23 

for the opportunity to speak today.  I work for the 24 
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National Environmental Trust and I'm a recreational 1 

fisherman.  I was out chasing striped bass on 2 

Friday, I fish off of New Jersey all summer, 3 

including on summer flounder, and have a one and a 4 

half year old.  I just want to point out the 5 

decisions you make today not only affect the 6 

population and the regulations for next year, but 7 

also for future generations. 8 

   Very briefly, it's already been said, 9 

summer flounder is overfished, according to the 10 

fishery scientists, and overfishing is taking place. 11 

 We need to end overfishing on this fish population. 12 

 I'd like for you to please consider the scientific 13 

recommendations of the Monitoring Committee when you 14 

set your regulations today. 15 

   The box here contains 20,000 comments 16 

that were delivered during the comment period for 17 

the regulation.  I wanted you to also know that 18 

there were 20,000 comments in support of the 19 

scientific recommendations when you're deliberating 20 

on your actions here today.  And I will leave you 21 

with that.  Thank you.  Appreciate the opportunity.  22 

   BOARD AND COMMITTEE CHAIR JACK 23 

TRAVELSTEAD:  Thank you.  Who's next?      24 
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   CHARLES WITEK:  Mr. Chairman.  Thank 1 

you for letting me speak.  A lot of you know me.  2 

I'm Charles Witek, State Chair, Coastal Conservation 3 

Association, New York.  4 

   We speak in favor of coastwide 5 

management.  You should have a letter that I sent to 6 

Dan Furlong.  I'm going to belabor what's in it.  7 

You've had an opportunity to read it.  But what I 8 

would like to address when we talk about statewide 9 

management is the point that the entire premise on 10 

which current management is based is flawed.   11 

   We are dealing with one year's MRFSS 12 

data.  We've heard a lot of people talk about MRFSS. 13 

 We've heard people criticize MRFSS.  Yet it is in 14 

one single year's MRFSS data that three states get 15 

about three quarters of the fish, New Jersey 16 

allocated 39 percent, New York about 17 and a half, 17 

Virginia somewhere between 16 and 17 percent.   18 

   Now, was that accurate in 1998?  19 

Maybe.  Maybe not.  But the premise on which it was 20 

made is that conservation equivalency will allow 21 

each state to retain its portion of the fishery.  22 

Has that occurred?  Let's take one look.   23 

   Let's consider New York fished this 24 



  
 

 

 
 
 

 164

year four fish, 19 and a half inches, year-long 1 

season.  We look at New Jersey, 17 inches, eight 2 

fish, I think the season started sometime in May, 3 

ended sometime in September.   4 

   If the premise on which MRFSS is -- 5 

on which state-by-state management is based is 6 

legitimate, then if you dropped New York down to 7 

eight fish, 17 inches, the same season as New 8 

Jersey, they would have caught less than half the 9 

fish New Jersey caught.  Well, you know that's not -10 

- wouldn't have happened, because the premise is 11 

wrong. 12 

   I don't know why.  I don't know 13 

whether the 1998 MRFSS numbers were wrong, gave the 14 

wrong proportions of fish to the various states.  I 15 

don't know whether in any expanding population there 16 

are just more fish up in the northern states now.  17 

But the states should not be handcuffed into ten-18 

year-old distribution numbers.  That is a false 19 

premise.  At the least, we need to go to coastwide 20 

management in order to create a new baseline.  If 21 

after five years, six years of coastwide management, 22 

we again want to go back and demonstrate that we 23 

have good numbers, that we can go back to state-by-24 



  
 

 

 
 
 

 165

state management on a recovered stock instead of a 1 

still-depleted and recovering stock that we had back 2 

in 1998, maybe that's valid.  But the current basis 3 

we have for state-by-state management is not valid 4 

and should not be used.  Thank you. 5 

   BOARD AND COMMITTEE CHAIR JACK 6 

TRAVELSTEAD:  Thank you.  Anyone else?  Tom, I know 7 

you understand the southern definition of brevity; 8 

right?  9 

   TOM FOTE:  Yeah, I'm going to make it 10 

short. 11 

   BOARD AND COMMITTEE CHAIR JACK 12 

TRAVELSTEAD:  Thank you.  13 

   TOM FOTE:  I support what King says. 14 

 I support what Ray Bogan says.  This is broken.  15 

The thing is not working.  But I've got to answer 16 

the conservation equivalency, because Jack 17 

Travelstead and about two other people were around 18 

when we basically started doing this in 1990, in 19 

'93, I was the governor's appointee from about -- 20 

and the legislative proxy from 2000 to 2001.   21 

   So, I was through this process.  And 22 

we looked at state-by-state.  And we did originally 23 

put a coastwide quota because that's what a few 24 
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states forced.  Remember, North Carolina was at a 1 

12-inch size limit then.  Virginia was, I think, at 2 

12.  New Jersey was at about 13 inch and New York 3 

was at 14 inches.  So, we did the coastwide.  New 4 

York really didn't have to take any reduction.  It 5 

was done by really North Carolina, Virginia.  They 6 

supplemented the northern states at that point in 7 

time.  8 

   When we put those -- as Charlie Witek 9 

just pointed out, when we looked at different 10 

scenarios, which years to pick, some of you might 11 

remember -- I know, Jack, you remember, we looked at 12 

about four different options.  And every -- matter 13 

of fact, this gave New Jersey the least amount of 14 

all the options that we picked, because every other 15 

option they looked at, we actually got a bigger 16 

share of the recreational quota.  17 

   Some of the problems had to do with -18 

- and New York, I think, was because we always -- 19 

I'm a New Yorker originally.  We always 20 

underestimated the amount of anglers in New York.  21 

There used to be 4 to 600,000.  Now there's 22 

recording 900,000.  Matter of fact, 900,000 was 23 

2003, one of the worst years of weather, and yet 24 
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they went up by 200,000. 1 

   The intercepts are being done better. 2 

 We're doing more on the intercepts, even though 3 

MRFSS still stinks.  You know, it really -- a lot of 4 

the questions were right.  It wasn't designed to do 5 

this.  It's the best we have.  But stop telling me -6 

- I mean, we're overfishing.  What is overfishing?  7 

According to the definition, if we were one half of 8 

the spawning stock biomass, we wouldn't be 9 

overfishing anymore.  And that's 98.5, if I'm not 10 

mistaken.  We are now between somewhere between 80 11 

and 109.  So, we're basically five million pounds 12 

short of that overfishing definition.  13 

   What happens when we still go past 14 

there and we're not overfishing according to that 15 

definition, we're still not going to make this crazy 16 

target.  And then what are you going to do then?  17 

Because then National Marine Fisheries Service can't 18 

use the excuse that we're overfishing.  It's an 19 

unrealistic target.  And again, how can you say 20 

participation has gone up?  I mean I look at it.  21 

This is totally ridiculous. 22 

   I'll point out Jersey Coast runs a 23 

fluke tournament.  We run a fluke tournament for 14 24 
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years.  We have a thousand boats.  We have up to a 1 

thousand boats participating.  If you look at what 2 

we had in 2004, we had I think a thousand ten.  We 3 

have steadily gone down, to last year we're down to 4 

what we were in about 1994 or 5 when the fishery was 5 

collapsed, because we were down less than 800 boats. 6 

   We have seen almost a 23 percent 7 

decrease in the number of boats entering the 8 

tournament over the last four years.  Fuel prices 9 

basically -- people get disgusted with just throwing 10 

summer flounder back because they get so many small 11 

ones, so they stop fishing for summer flounder and 12 

go fishing for other species.   13 

   And with that, Jack, I'm not going to 14 

belabor the point.  We support conservation 15 

equivalency.  Thank you for all your patience and 16 

your understanding here.  And again, thank you, Mr. 17 

King, for pointing out a lot of the points I would -18 

- an thank you, Everett, for also pointing out, and 19 

thank you, Ray, for pointing out a lot of the facts 20 

I would have got.  Thank you.  21 

   BOARD AND COMMITTEE CHAIR JACK 22 

TRAVELSTEAD:  Thank you.  Yes, sir. 23 

   NEIL DELANOY:  Thank you.  Neil 24 
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Delanoy.  I have a party fishing boat, the Laura 1 

Lee, in Captree, New York.  And this will take less 2 

than three minutes, so if it's slow in the beginning 3 

-- someone told me recently Google your name and see 4 

what you'll find.  What I found was very quickly, 5 

going down the list, was public comments I made in 6 

2000 or 2001 in support of conservation equivalency. 7 

   And I looked at it, I said how could 8 

I have done that?  That must be wrong.  And looking 9 

back and looking at the data and everything, I 10 

realized that it seemed like a good idea at the 11 

time.  And I realized that back then a lot of people 12 

from New York supported this.  It just made sense.  13 

This is great.  We can control our own destiny.  We 14 

have a little control.  We can tweak the 15 

regulations, the starting date, a closing date.  I 16 

think if anybody back then would have realized that 17 

what would have come down would be in 2007 where New 18 

Jersey would have a size limit two and a half inches 19 

smaller than New York when we're fishing right 20 

alongside each other, the same boats, it never would 21 

have happened.  Not just New York wouldn't have 22 

supported it.  I can't imagine anybody would have.  23 

It's just not fair and equitable. 24 
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   So, I think we kind of messed this 1 

up.  I think everybody had -- you know, good 2 

intentions.  I think people made choices that seemed 3 

at the time to make a lot of sense.  But it just 4 

hasn't worked out.  And I think it's time we have to 5 

go back to coastwide management.  Thank you.  6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  Thank you.  There's a gentleman all 8 

the way in the back standing.  Yes, sir.  I think 9 

that was the last hand that I saw.  No?  A couple 10 

more.  Okay. 11 

   JOE MCBRIDE:  My name is Joe McBride. 12 

 I represent the Montauk Boatmen's and Captains 13 

Association.  And I have a quick question, if I may. 14 

 Pat, perhaps you can help me out.  15 

   Are there states in the Mid-Atlantic 16 

Council or involved with the Mid-Atlantic Council 17 

that do not utilize MRFSS?  I believe I was told 18 

North Carolina is one.  They took the surveys over 19 

themselves?  20 

   PATRICIA KURKUL:  I'm not sure I'm 21 

the right person -- 22 

   JOE MCBRIDE:  Well, whomever --  23 

   PATRICIA KURKUL:  Everyone uses 24 
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MRFSS.  Some people augment -- supplement the MRFSS 1 

information.  2 

   JOE MCBRIDE:  What states do that, if 3 

you don't mind?  4 

   BOARD AND COMMITTEE CHAIR JACK 5 

TRAVELSTEAD:  Three or four states I know that 6 

augment or supplement MRFSS.  I know Virginia does, 7 

North Carolina does, looks like Connecticut, 8 

Delaware.  9 

   UNIDENTIFIED (No microphone):  10 

Massachusetts.  11 

   JOE MCBRIDE:  Okay.  And 12 

Massachusetts?  Okay.  I just want to be -- I wasn't 13 

quite sure if there were three or more.  I'm sorry 14 

to put you on the spot, Pat.  I thought you would 15 

have that information.  But very briefly, the summer 16 

flounder, as we're talking about here, is a very 17 

important fishery for the State of New York.  And 18 

I'll stay with the State of New York and make my 19 

analogies, which you can put up and down the coast, 20 

if you so desire. 21 

   The MRFSS survey has been a very 22 

unreliable -- in the opinion -- I don't know 23 

factual, I'm not a statistician, nor am I a 24 
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scientist.  But as a lay person or a fisherman, it 1 

is very disreputable as a source of finding 2 

information out in the fisheries.   3 

   I use the analogy for the 4 

recreational fishing, sending out two monkeys in a 5 

canoe, they come back and that's the best 6 

information available in the recreational fisheries. 7 

 It's a joke, but unfortunately it might come too 8 

close to the truth. 9 

   I'd make a suggestion here.  There is 10 

a move under some federal regulations and some state 11 

proposals for a saltwater license, registration, 12 

whatever terminology you want to use.  That would 13 

provide MRFSS and the various states with a 14 

universal.  There'd be no more calling grandma on 15 

the phone and asking grandma if she fished this week 16 

and she says yea, nay, or whatever the case may be, 17 

which is thrown into the pile.  It would eliminate 18 

and be able to check a little better on the 19 

information, and it might be helpful down the line 20 

statistically.  I don't know.  You people are 21 

technicians.  I'm not. 22 

   On another point here, for the 23 

record, I'd like to state that the Montauk Boatmen's 24 
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and Captains Association is in support of the 1 

coastwide regulations, at least on a temporary 2 

basis, till we get a better mechanism to evaluate 3 

the recreational fishery up and down -- up and down 4 

the coast.  5 

   Something else, a number of people, 6 

you all got the stories, and they're very sad 7 

stories about boats going out of business, families 8 

leaving the business, et cetera.  I won't go into 9 

all of that.  But I would like to point out 10 

something regarding New York state, particularly 11 

Long Island. 12 

   The economic impact of the sport 13 

fishing industry, that's the people on boats, people 14 

who own boats, people who sell boats, restaurants 15 

and other affiliated businesses, it's a two billion 16 

dollar industry.   17 

   Now, Joe McBride didn't say that.  18 

Sea Grant -- New York Sea Grant said that.  And 19 

those businesses, full or part-time, employ up to 20 

10,000 people.  And a good segment of that business 21 

are our headboats and party and charter boats.  And 22 

they're slowly being put out of business by 23 

regulations.   24 



  
 

 

 
 
 

 174

   So, I respectfully ask that you 1 

support for the time being the coastwide 2 

regulations.  And secondly, do your best, please, to 3 

support your constituents and this public resource 4 

as utilized if for no other reason for the families 5 

and the people involved in the industry.  Thank you. 6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  Thank you.  Willie, you're next.  8 

   WILLIE EGERTER:  Willie Egerter, New 9 

Jersey, United Boatmen.  Just a couple quick things. 10 

 I'm in favor of this motion.  And Number 2, that 11 

box that had all those letters in it, there's a lot 12 

of letters in there that were opposed to that -- to 13 

their point of view. 14 

   UNIDENTIFIED (No microphone):  There 15 

was one that was opposed.  16 

   UNIDENTIFIED (No microphone):  Excuse 17 

me.  This is his opportunity.  18 

   WILLIE EGERTER:  I got a letter back 19 

from them saying thank you for supporting it and we 20 

weren't supporting it.   21 

   UNIDENTIFIED (No microphone):  22 

(Inaudible.) 23 

   WILLIE EGERTER:  A letter back from 24 
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you.  I'm sorry. 1 

   UNIDENTIFIED (No microphone):  2 

(Inaudible.)  3 

   WILLIE EGERTER:  All right.  Well, 4 

I'm just saying --  5 

   BOARD AND COMMITTEE CHAIR JACK 6 

TRAVELSTEAD:  Hey, Willie, keep your comments this 7 

way.  8 

   WILLIE EGERTER:  I'm sorry.  And my 9 

last point was this fair and equitable and 10 

overfishing.  Fair and equitable would have been 11 

earlier down the road a long time ago when we were 12 

trying to get a 50/50 split on the quotas, 50/50.  13 

That's fair and equitable.  And we wouldn't have had 14 

this overage that you're saying is on the 15 

recreational side to be so big.  If we had an 16 

overage now, it would be a lot smaller and we 17 

wouldn't be coming to this point.  Thank you. 18 

   BOARD AND COMMITTEE CHAIR JACK 19 

TRAVELSTEAD:  There was one last hand up.  Yes, sir. 20 

 This will be the last public comment and then we'll 21 

bring the matter back to the Board and Council. 22 

   JAMES SCHNEIDER:  A couple comments. 23 

 I'm James Schneider, James Joseph Fishing 24 
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Corporation.  I'm on the north shore of Long Island 1 

in Huntington.  I was going to say that coastwise 2 

conservation equivalency works very well.  A couple 3 

of things it does, it divided one of the biggest 4 

lobbies in the sports fishing industry.  Used to be 5 

United Boatmen of New York and New Jersey.  Now it 6 

has successfully divided New York and New Jersey and 7 

ruined its lobby, which formerly used to be 8 

successful.  9 

   We have Jersey fighting against New 10 

York.  It's also helped New Jersey harvest Koreans 11 

from Flushing, which are 40 percent of our industry. 12 

 Why would they come to Huntington for a 19 and a 13 

half inch fluke when they can drive an equal 14 

distance to New Jersey and keep a 17-inch fluke?  15 

Might be something to chuckle about.  Not really.  16 

   Massachusetts, its newly evolved 17 

fluke fishery, that a lot of my customers for the 18 

last 20 years have now started to fish off of 19 

Nantucket, participate in a fishery that's 20 

completely unregulated.  They speak of having to 21 

stand on top of their coolers, unable to close them, 22 

when we in New York are under tight supervision and 23 

we have to keep our fish -- our 19 and a half inch 24 
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fish.   1 

   Statewise has also successfully 2 

allowed Connecticut boaters in the 120 mile stretch 3 

of Long Island Sound to go across the imaginary line 4 

and harvest 18-inch fluke.  At free will, they 5 

harvest in front of us, sticking it in our face, and 6 

when one boat was even talking about it on the 7 

radio, how they were keeping 18-inch fluke because 8 

they're from Connecticut, somebody made a phone call 9 

and they were bagged only because they were too 10 

stupid not to throw the fish over and they didn't 11 

hide them.  12 

   The one boat was caught with 12 fish. 13 

 If anybody on the Council knows Connecticut from 14 

the rock and the topography and how the glaciers 15 

dropped the rock on the Connecticut side, it's 16 

impossible to fluke fish in Connecticut.  Therefore, 17 

the entire state fishes in New York State and 18 

harvests under an 18-inch limit. 19 

   A couple other comments.  A couple of 20 

people that said they were here for the fish.  I'm 21 

not here for the fish.  I'm here for my 13-year-old 22 

son that I pay $773 a month for health insurance.  23 

He recently had a positive biopsy for melanoma on 24 
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his shoulder.  So, I'm here for him.  I'd like to be 1 

able to catch fluke and continue to pay his health 2 

insurance.  That's my selfish reason for being here. 3 

   I just want to comment that as far as 4 

the fish, if you have any concern with the fish 5 

harvesting a 19 and a half inch fish and going 6 

through tons and tons and tons of fish to get to a 7 

19-inch fish has nothing to do with conservation.  A 8 

slot size or a coastwise plan of four fish at 14 9 

inches would benefit the fishery as a whole. 10 

   We've created an aura of almost zero 11 

compliance in the small boat fishery.  Fluke sink.  12 

They don't have air bladders.  They're not like a 13 

striped bass.  You don't have to pop your air 14 

bladder when you throw them over.  You throw them in 15 

a bucket when you're on a small boat.  You see the 16 

green Zodiac come up to the party boat, everybody in 17 

the small boat dumps them over, they go right to the 18 

bottom.   19 

   The party boats are sitting ducks.  20 

We dress conservation officers as fishermen.  They 21 

come on the boat.  They bring their Jansport bag and 22 

their polarized sunglasses.  They fish for the day. 23 

 At the end of the day they measure the fish.  24 
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There's absolutely no way, shape or form to have the 1 

small boat fishery under compliance.  And what's 2 

happening is the party boat and charter boat 3 

industry is taking the brunt.  4 

   As far as North Carolina, North 5 

Carolina has a fairly large recreational fishery for 6 

fluke, and it includes gigging and jacking.  There's 7 

no party boats that sail open boat for fluke in 8 

Connecticut.  There's a few charter boats.  At night 9 

they light up the water in the shallow creeks.  I 10 

have a brother who lives in Cape Fear.  He's a 11 

nuclear engineer.  And that's how they fluke fish.  12 

At night, they jack the fluke in the creeks.  If 13 

they're not a keeper, you shake it off the end of 14 

the spear and on it goes for the blue -- 15 

   So, everybody has a different 16 

problem.  The commercial, they cull their fish with 17 

white shovels.  You know, they have their problems, 18 

too.  They go to mesh size.  If the mesh size is 19 

increased, there's now a fine way to run -- most of 20 

the commercial fishermen know about it.  Not all of 21 

them do it.  Most of them are honest.  You run a 22 

piece of line through the net and when you haul 23 

back, it snaps the line and that loosens the mesh on 24 
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the bag.  It can get through an observer on the boat 1 

and it can get through the cameras that are mounted 2 

on the boat. 3 

   And finally, my last comment, a 4 

little long-winded, but as far as New York going 5 

over, 126,000 people have left Long Island over the 6 

past four years.  Most of the boat liveries are out 7 

of business.  Most of us are carrying less people.  8 

And supposedly, out of 126,000 people that have left 9 

Long Island in the last three or four years, more of 10 

those people are fishing. 11 

   So, I would suggest that maybe we go 12 

back and look at some data and we can adjust the 13 

coastwise and we can get to a slot size where with 14 

red drum that's very important to North Carolina, 15 

black drum, which is important to Maryland, sea 16 

trout and Virginia, which is the rockfish or the 17 

striped bass, which is most important to them.  We 18 

could work together to find a way to sustain our 19 

lives.  And thank you very much. 20 

   BOARD AND COMMITTEE CHAIR JACK 21 

TRAVELSTEAD:  Thank you.  Thank all of you who 22 

spoke. 23 

 (Applause.) 24 
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   BOARD AND COMMITTEE CHAIR JACK 1 

TRAVELSTEAD:  The matter is now back before the 2 

Council and Commission.  And before you raise your 3 

hands to speak, let me just point out that we've 4 

been discussing the issue now for three and a half 5 

hours, and I ask you to ask yourselves whether you 6 

think your opinion will be changed by a significant 7 

amount of additional discussion. 8 

   I did have Howard on the list, and 9 

then Jimmy.  10 

   HOWARD KING:  Thanks, Jack.  Maryland 11 

is the tail in this dog, so I'm bringing up the 12 

rear.  And the Chesapeake has been alluded to by Lee 13 

Crockett.  Summer flounder, even if we are the tail 14 

in this dog, is an important fish in Maryland.  The 15 

opportunity to catch this fish is important. 16 

   Maryland has been under our target 17 

using conservation equivalency, and I look at 18 

conservation equivalency as conservation equity, 19 

also.  It's the way states can maintain equity among 20 

themselves. 21 

   Maryland has fished under a smaller 22 

size, and it's been unusual in recent times for us 23 

to be over the target.  So, we're going to have to 24 
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readjust our management plan for flounder, and we're 1 

certainly not only willing but anxious to do that. 2 

   A 19-inch flounder is rare in the 3 

Chesapeake Bay, but even in the coastal bays only 12 4 

percent of the flounder, according to our own 5 

surveys, exceed 15 and a half inches.  And only 6 

three percent would exceed 18 inches.  And so the 7 

coastal rule in Maryland at least, both in the 8 

coastal bays and the Chesapeake, would not permit a 9 

fishery.  Thank you.  10 

   BOARD AND COMMITTEE CHAIR JACK 11 

TRAVELSTEAD:  Jimmy.   12 

   JAMES RUHLE:  Thank you, Mr. 13 

Chairman.  Two issues, and I'll be as brief as 14 

possible, sir.  I know we're on a tight time frame. 15 

 But I want to respond to something that Ray Bogan 16 

said, because I feel like it's very critical.   17 

   First of all, I'd like to say that 18 

being born and raised on Long Island, it is 19 

extremely painful to sit here and create management 20 

measures that you know are going to put people that 21 

you have had for friends and your father had for 22 

friends for a long time.  It's not easy.  And when 23 

you refer to the MRFSS, I don't believe MRFSS, not a 24 



  
 

 

 
 
 

 183

damn bit.  1 

   Part of the goal seven or eight years 2 

ago to try to get the party/charter industry 3 

together was to create a database that could be 4 

substituted for MRFSS.  But you all didn't do it.  5 

You don't give me a damn thing.  6 

   Now, Tony spoke about some 7 

information that does challenge MRFSS.  It's not in 8 

a form and hasn't been presented to me to be able to 9 

substitute MRFSS for.  Had you gone down the road of 10 

some way of collecting data on your own, presented 11 

it, it was analyzed, it would be very easy to sit 12 

here and substitute it.  You didn't do it.   13 

   What the hell am I supposed to do?  14 

What am I supposed to do?  I mean it's extremely 15 

painful.  These decisions don't come easily.  But 16 

when you have the opportunity to do something on 17 

your own, you need to seize it and give us something 18 

else to work with.  And it didn't happen.  And it 19 

puts us in a bad position.  20 

   And the last comment, Mr. Chairman, 21 

is to Pat's comment earlier, and I think to the 22 

environmental community, that overfishing has 23 

occurred for 20 years in this fishery.  Well, maybe 24 
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it has in retrospective analysis, but how in the 1 

hell do we go from 18.5 million to 30 million in a 2 

few years?  And we didn't do that with the intention 3 

of being overfished in that time frame.  This is an 4 

imperfect science.  The actions of this Council were 5 

made with the best intentions.  The results may not 6 

have gone where we wanted, but the years that we 7 

were at 22, 26, 28, 24, 26 and 30 million pounds, 8 

nobody around this table thought we were 9 

overfishing.  Nobody.  Otherwise, we couldn't have 10 

done it. 11 

   So, you got to take it all in to 12 

context.  I do support the motion because I think 13 

it's the best we have.  Whether or not Congress will 14 

listen to the industry and the individuals in the 15 

room, I don't know.  That 20,000 letters got 16 

Congress's ear, but that's because there's a crisis. 17 

 If they didn't have a crisis, the 20,000 letters 18 

wouldn't be there.  We wouldn't have an issue.  If 19 

they don't have an issue, they don't have a cause, 20 

they're out of business.   21 

   Where the hell is our industries, 22 

both recreational, commercial, when it comes to 23 

that?  It's up to you all to make this change.  It's 24 
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not possible for us sitting at this table to do you 1 

a hell of a lot of good.  And I really wish it was. 2 

 Thank you.  3 

   BOARD AND COMMITTEE CHAIR JACK 4 

TRAVELSTEAD:  Pat Kurkul.  5 

   PATRICIA KURKUL:  Thank you.  A quick 6 

comment and then actually a question on the motion. 7 

 The comment has to do with this issue of 8 

overfishing and overfished, and there does seem to 9 

be some confusion, so I thought it was worth 10 

speaking to the issue a little bit.  Overfished has 11 

to do with the status of the resource, with the size 12 

of the resource, with the biomass.   13 

   So, when you're trying to rebuild the 14 

fishery, you're trying to rebuild the fishery to the 15 

biomass associated with MSY, BMSY.  That's a rebuilt 16 

fishery and that's the target that people have 17 

referred to several times that they are concerned 18 

that is actually too high a target to reach. 19 

   We are currently it's overfished -- 20 

an overfished resource is at less than one half of 21 

that level.  So, less than one half of the biomass 22 

associated with BMSY.  And we are slightly below 23 

that level right now, so the fishery is overfished.  24 
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   What I was speaking to earlier was 1 

overfishing, which has to do with the rate of 2 

fishing.  It has to do with the fishing mortality 3 

rate and how much you're taking out of the resource. 4 

 And what I was suggesting is that we not -- 5 

entirely separate from that the whole biomass issue 6 

and rebuilding the stock, we have not yet reduced 7 

overfishing to -- eliminated overfishing, rather, so 8 

that we could say in fact that the resource is 9 

capable of rebuilding and can rebuild to the biomass 10 

targets.  11 

   So, it has to do with the fishing 12 

mortality level when I talk about overfishing, and 13 

that's what I think we need to be addressing here 14 

today. 15 

   Quickly on the motion, Mr. Chairman, 16 

I'm a little concerned about how it's been melded 17 

together here, because it implies that the states 18 

are going to achieve the percent reductions shown in 19 

Table 11A, and it's still not clear to me then how 20 

these other factors become part of that 21 

consideration.  In fact, if you consider some of 22 

these other factors, you would be achieving 23 

reductions lower than the percentages in 11A. 24 
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   BOARD AND COMMITTEE CHAIR JACK 1 

TRAVELSTEAD:  I can give you my interpretation of 2 

the motion, and we can hear from the makers, but my 3 

reading is that the starting point is 11 -- Table 4 

11A revised, but that's not the final percent 5 

reductions that would be required of any particular 6 

state.  The other provisions that are mentioned in 7 

the motion will also have to be taken into account 8 

and ultimately reviewed by the Technical Committees 9 

and the Management Board at the ASMFC that will 10 

obvious result in yet higher reductions for states 11 

that went over quota to account for these measures. 12 

   UNIDENTIFIED:  Can we get that into 13 

the motion?  14 

   BOARD AND COMMITTEE CHAIR JACK 15 

TRAVELSTEAD:  I'm not sure we can get that into the 16 

motion, but is there consensus that my 17 

interpretation is what the motion says?  Is there 18 

any objection to that?  Is it sufficient that that 19 

is on the record?  20 

   Okay.  That's where we are then.   21 

   Are there other final comments?  Pat 22 

and then Red.  23 

   PAT AUGUSTINE:  Thank you, Mr. 24 
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Chairman.  Listening to comments from the audience, 1 

plus listening to what's been said around the table 2 

earlier cumulatively, I would like to make a 3 

substitute motion, and that would be to accept the 4 

Monitoring Committee Option 2 -- 5 

   BOARD AND COMMITTEE CHAIR JACK 6 

TRAVELSTEAD:  Pat, let me stop you.  7 

   PAT AUGUSTINE:  Okay.   8 

   BOARD AND COMMITTEE CHAIR JACK 9 

TRAVELSTEAD:  My attorney advises me that under 10 

Roberts Rules any further motions would be out of 11 

order because we've hit the limit on amendments and 12 

substitutes.  13 

   PAT AUGUSTINE:  Then, Mr. Chairman, I 14 

would move --  15 

   BOARD AND COMMITTEE CHAIR JACK 16 

TRAVELSTEAD:  So you're going to have to vote this 17 

one up or down and then go from there.  18 

   PAT AUGUSTINE:  Okay.  Because I was 19 

going to motion to table this temporarily. 20 

 (Brief discussion off the record.) 21 

   BOARD AND COMMITTEE CHAIR JACK 22 

TRAVELSTEAD:  Okay.  Your motion was going to be to 23 

table?  24 
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   PAT AUGUSTINE:  One of two motions.  1 

If I can't make another motion till we deal with 2 

this one, I would then move to table this motion 3 

temporarily or for a time certain. 4 

   BOARD AND COMMITTEE CHAIR JACK 5 

TRAVELSTEAD:  You want to table it temporarily or 6 

for a time certain?  7 

   PAT AUGUSTINE:  Temporarily could be 8 

time certain.  In other words, how else could I -- 9 

through Roberts Rules of Order, how else could I get 10 

another motion back on the table, other than voting 11 

the amended substitute motion down or out? 12 

   BOARD AND COMMITTEE CHAIR JACK 13 

TRAVELSTEAD:  Let's hear from the attorney on this. 14 

 Joel.  15 

   JOEL MACDONALD:  Thank you, Mr. 16 

Chairman.  Pat, what I advised Jack is you cannot 17 

make another amendment to that main motion.  Under 18 

Roberts Rules of Order, you have the ability to 19 

amend the primary motion, which in this case was for 20 

coastwide, I believe.  And then we had a substitute 21 

motion which is considered a primary amendment.  22 

Then we had a motion to amend that substitute 23 

motion, which is a secondary amendment.  That's all 24 
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that Roberts permits you to do in the context of 1 

that primary motion.  2 

   Now, any motion aside from that which 3 

deals with tabling is outside the restrictions 4 

imposed by those amendments for that primary motion. 5 

   PAT AUGUSTINE:  Does that mean that I 6 

can amend my primary motion, the first one I made?  7 

   JOEL MACDONALD:  No, there's no 8 

amendments allowed.  If you want to table it to a 9 

time certain or just temporarily.  10 

   PAT AUGUSTINE:  Temporarily.  11 

   JOEL MACDONALD:  What I'd suggest is 12 

that if you want to table the motion to within the 13 

limits of this Council meeting, that it be a motion 14 

to table, which is not debatable.  If you want to 15 

table it till some other time, then it would be to a 16 

time certain, which is debatable.  But my suggestion 17 

is a motion to table within the confines of this 18 

meeting and -- you know, be done with it.  19 

   PAT AUGUSTINE:  Mr. Chairman, that 20 

would be my position, to table it for the time of 21 

this meeting. 22 

   BOARD AND COMMITTEE CHAIR JACK 23 

TRAVELSTEAD:  I'm not sure I understand the motion. 24 
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 You want to table --     1 

   PAT AUGUSTINE:  The motion to table 2 

this amended substitute motion till later -- 3 

   BOARD AND COMMITTEE CHAIR JACK 4 

TRAVELSTEAD:  Until when?  5 

   PAT AUGUSTINE:  -- in this meeting.  6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  Later in the meeting?  8 

   PAT AUGUSTINE:  Yes.  9 

   BOARD AND COMMITTEE CHAIR JACK 10 

TRAVELSTEAD:  All right.  11 

   PAT AUGUSTINE:  But it would be dealt 12 

with before this meeting were to be ended.  13 

   BOARD AND COMMITTEE CHAIR JACK 14 

TRAVELSTEAD:  Okay.  That's on behalf of the 15 

Council; correct?  16 

   PAT AUGUSTINE:  And the Board also, 17 

Mr. Chairman.  18 

   BOARD AND COMMITTEE CHAIR JACK 19 

TRAVELSTEAD:  And the Board.  Is there a second to 20 

that motion?   21 

 (No response audible.) 22 

   BOARD AND COMMITTEE CHAIR JACK 23 

TRAVELSTEAD:  Is there a second?  24 
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 (No response audible.) 1 

   BOARD AND COMMITTEE CHAIR JACK 2 

TRAVELSTEAD:  Seeing none, the motion fails for lack 3 

of a second.  Further comments on the motion?  A.C. 4 

Carpenter. 5 

   A.C. CARPENTER:  I'd like to call the 6 

question, please.       7 

   BOARD AND COMMITTEE CHAIR JACK 8 

TRAVELSTEAD:  I had -- I'm sorry.  I had Rick Robins 9 

who had his hand up.  We'll hear from Rick and then 10 

we'll --  11 

   RICHARD ROBINS:  Thank you, Mr. 12 

Chairman.  I just had two quick comments.  One is 13 

just a point of clarification, I think it's a 14 

consensus understanding.  The motion says that Table 15 

11A revised is the point to which we'll reduce 16 

landings.  And obviously that will be updated to 17 

reflect WAVE 5 data? 18 

   BOARD AND COMMITTEE CHAIR JACK 19 

TRAVELSTEAD:  Yes.  20 

   RICHARD ROBINS:  I just wanted to 21 

make sure that's on the record.  22 

   BOARD AND COMMITTEE CHAIR JACK 23 

TRAVELSTEAD:  Absolutely.  24 
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   RICHARD ROBINS:  The second point is 1 

I think the motion as amended fully addresses the 2 

shortcomings that have been associated with some of 3 

the past problems in conservation equivalency.  And 4 

I think we have to be conservative here because 5 

we're at 15.77 instead of the original 11.64 6 

recommended by the Monitoring Committee.  And I 7 

think taking all these factors into account is a 8 

prudent course of action.  Thank you. 9 

   BOARD AND COMMITTEE CHAIR JACK 10 

TRAVELSTEAD:  Thank you.  We're ready to vote.  Mr. 11 

Chairman.  12 

   COUNCIL CHAIR PETER JENSEN:  For the 13 

Council, on the amended --  14 

   JAMES RUHLE:  Roll call vote, Mr. 15 

Chairman.  16 

   COUNCIL CHAIR PETER JENSEN:  All 17 

right.  We have a request for a roll call vote.  Mr. 18 

Executive Director, are you prepared for that?  19 

   DANIEL FURLONG:  Yes, sir. 20 

   COUNCIL CHAIR PETER JENSEN:  Okay.  21 

Go ahead.  Roll call vote on the amended substitute 22 

motion that's on the screen.  23 

   DANIEL FURLONG:  Correct.  And that's 24 
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what you're voting on. 1 

   UNIDENTIFIED (No microphone):  2 

(Inaudible.)  3 

   BOARD AND COMMITTEE CHAIR JACK 4 

TRAVELSTEAD:  That's right.  5 

   DANIEL FURLONG:  Yeah.  He didn't 6 

have his mike on, but this then escalates if it's 7 

approved up to the main motion.    8 

 (Motion as voted.) 9 

 {Move to substitute above motion to adopt cons 10 

 equiv. approach requiring states to account for 11 

 increased effort, increased stock size, PSE 12 

 considerations, and compliance rates with states 13 

 having to develop measures to achieve the percent 14 

 reductions shown in table 11A revised.} 15 

   DANIEL FURLONG:  Okay.  Mr. 16 

Augustine.  17 

   PAT AUGUSTINE:  No.  18 

   DANIEL FURLONG:  Mr. Gilmore.  19 

   JIM GILMORE:  No.  20 

   DANIEL FURLONG:  Ms. Nolan.  21 

   LAURIE NOLAN:  No.  22 

   DANIEL FURLONG:  Mr. Holder.  23 

   SCOTT HOLDER:  No.  24 
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   DANIEL FURLONG:  Mr. Goldman.  1 

   EDWARD GOLDMAN:  Yes.  2 

   DANIEL FURLONG:  Mr. Berg. 3 

   ERLING BERG:  Yes.  4 

   DANIEL FURLONG:  Mr. Scarlett.  5 

   PAUL SCARLETT:  Yes.  6 

   DANIEL FURLONG:  Mr. Kray.  7 

   EUGENE KRAY:  No.  8 

   DANIEL FURLONG:  Mr. Austen.  9 

 (No response audible.)  10 

   DANIEL FURLONG:  Absent.  11 

 Mr. Cole. 12 

   RICHARD COLE:  No.  13 

   DANIEL FURLONG:  Mr. Anderson.  14 

   LEE ANDERSON:  No.  15 

   DANIEL FURLONG:  Mr. King.  16 

   HOWARD KING:  Yes.  17 

   DANIEL FURLONG:  Mr. Simns.  18 

   LAWRENCE SIMNS:  Yes.  19 

   DANIEL FURLONG:  Mr. Deem.  20 

   JEFFREY DEEM:  Yes.  21 

   DANIEL FURLONG:  Mr. Robins.  22 

   RICHARD ROBINS:  Yes.  23 

   DANIEL FURLONG:  Mr. Travelstead.  24 
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   JACK TRAVELSTEAD:  Yes.  1 

   DANIEL FURLONG:  Mr. Munden.  2 

   RED MUNDEN:  Yes.  3 

   DANIEL FURLONG:  Mr. Ruhle.  4 

   JAMES RUHLE:  Yes.  5 

   DANIEL FURLONG:  Mr. Spitsbergen.  6 

   DENNIS SPITSBERGEN:  Yes.  7 

   DANIEL FURLONG:  Ms. Kurkul.  8 

   PATRICIA KURKUL:  No.  9 

   DANIEL FURLONG:  The motion passes, 10 

twelve, seven, one absent. 11 

   COUNCIL CHAIR PETER JENSEN:  For the 12 

record, motion passes.  Jack. 13 

   BOARD AND COMMITTEE CHAIR JACK 14 

TRAVELSTEAD:  For the Board members, was there a 15 

request for a roll call?  Toni, are we set up for 16 

roll call?  We are.  Go ahead.  17 

   TONI KERNS:  Okay.  The State of 18 

North Carolina.  19 

   RED MUNDEN:  Yes.  20 

   TONI KERNS:  Virginia.  21 

   UNIDENTIFIED:  Yes.  22 

   TONI KERNS:  Potomac River Fisheries 23 

Commission.  24 
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   UNIDENTIFIED:  Yes.  1 

   TONI KERNS:  The State of Maryland.   2 

   UNIDENTIFIED:  Yes.  3 

   TONI KERNS:  Delaware.  4 

   RICHARD COLE:  No. 5 

   TONI KERNS:  New Jersey.  6 

   UNIDENTIFIED:  Yes.  7 

   TONI KERNS:  New York.  8 

   PAT AUGUSTINE:  No.  9 

   TONI KERNS:  Connecticut.  10 

   ERIC SMITH:  No. 11 

   TONI KERNS:  Rhode Island.  12 

   UNIDENTIFIED:  Yes.  13 

   TONI KERNS:  The Commonwealth of 14 

Massachusetts.  15 

   DAVID PIERCE:  Yes.  16 

   TONI KERNS:  NOAA Fisheries.  17 

   PATRICIA KURKUL:  No.  18 

   TONI KERNS:  Fish and Wildlife 19 

Service is absent.   20 

   BOARD AND COMMITTEE CHAIR JACK 21 

TRAVELSTEAD:  The motion carries.  Seven in favor, 22 

four opposed.  That issue having been decided, there 23 

are still two remaining issues as I understand it.  24 
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That is identification of a non-preferred -- I'm 1 

sorry.  I'm sorry.  We're back to the main motion.  2 

   COUNCIL CHAIR PETER JENSEN:  So we're 3 

now going to vote on the motion that's on the board 4 

as the main motion.  5 

   DANIEL FURLONG:  Mr. Chairman, can I 6 

clarify Dr. Kray's vote on that last motion?  Were 7 

you in --  8 

   EUGENE KRAY:  It was no.  9 

   DANIEL FURLONG:  It was no.  Thank 10 

you.  That would change the vote total to 11 

eleven/eight. 12 

   COUNCIL CHAIR PETER JENSEN:  But the 13 

motion still carries.  The main motion is now the 14 

motion that's on the screen.  For the Council, all 15 

those in favor, raise your hand. 16 

   UNIDENTIFIED:  Can we do roll call on 17 

this?  18 

   COUNCIL CHAIR PETER JENSEN:  I don't 19 

have a request for roll call on the main motion.  20 

   JAMES RUHLE:  You do now. 21 

   UNIDENTIFIED:  You do now.  22 

   COUNCIL CHAIR PETER JENSEN:  Okay.  23 

We'll do a roll call again.  24 
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   DANIEL FURLONG:  Hold on.  Let me get 1 

another sheet.  2 

   COUNCIL CHAIR PETER JENSEN:  Lee. 3 

   LEE ANDERSON (No microphone):  4 

(Inaudible) essentially a yes vote is for 5 

(inaudible). 6 

   COUNCIL CHAIR PETER JENSEN:  That 7 

motion.  Yes, that motion that's on the board, 8 

conservation equivalency, yes.  Okay.  Roll call 9 

vote.  10 

   DANIEL FURLONG:  Can I take a look at 11 

the screen here to see what we're voting on?  Okay. 12 

 Yes, this is what we're voting on as the main 13 

motion.  Mr. Augustine. 14 

   PAT AUGUSTINE:  No.  15 

   DANIEL FURLONG:  Mr. Gilmore.   16 

   JIM GILMORE:  No.  17 

   DANIEL FURLONG:  Ms. Nolan.  18 

   LAURIE NOLAN:  No.  19 

   DANIEL FURLONG:  Mr. Holder.  20 

   SCOTT HOLDER:  No.  21 

   DANIEL FURLONG:  Mr. Goldman.  22 

   EDWARD GOLDMAN:  Yes.  23 

   DANIEL FURLONG:  Mr. Berg. 24 
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   ERLING BERG:  Yes.  1 

   DANIEL FURLONG:  Mr. Scarlett.  2 

   PAUL SCARLETT:  Yes.  3 

   DANIEL FURLONG:  Mr. Kray.  4 

   EUGENE KRAY:  No.  5 

   DANIEL FURLONG:  Mr. Austen.  6 

 (No response audible.)  7 

   DANIEL FURLONG:  Absent.  Mr. Cole. 8 

   RICHARD COLE:  No.  9 

   DANIEL FURLONG:  Mr. Anderson.  10 

   LEE ANDERSON:  No.  11 

   DANIEL FURLONG:  Mr. King.  12 

   HOWARD KING:  Yes.  13 

   DANIEL FURLONG:  Mr. Jensen.  Oh, 14 

disregard.  Mr. Simns.  15 

   LAWRENCE SIMNS:  Yes.  16 

   DANIEL FURLONG:  Mr. Deem.  17 

   JEFFREY DEEM:  Yes.  18 

   DANIEL FURLONG:  Mr. Robins.  19 

   RICHARD ROBINS:  Yes.  20 

   DANIEL FURLONG:  Mr. Travelstead.  21 

   JACK TRAVELSTEAD:  Yes.  22 

   DANIEL FURLONG:  Mr. Munden.  23 

   RED MUNDEN:  Yes.  24 
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   DANIEL FURLONG:  Mr. Ruhle.  1 

   JAMES RUHLE:  Yes.  2 

   DANIEL FURLONG:  Mr. Spitsbergen.  3 

   DENNIS SPITSBERGEN:  Yes.  4 

   DANIEL FURLONG:  Ms. Kurkul.  5 

   PATRICIA KURKUL:  Abstain.  6 

   DANIEL FURLONG:  That was abstain?  7 

   PATRICIA KURKUL:  Yes.  8 

   DANIEL FURLONG:  Thank you.  The 9 

results are eleven in favor, seven against, one 10 

abstention, one absent and one non-voting.  11 

   COUNCIL CHAIR PETER JENSEN:  For the 12 

Council, the motion carries.  13 

   BOARD AND COMMITTEE CHAIR JACK 14 

TRAVELSTEAD:  Is there a request for the a roll call 15 

for the Board?  There is.  We'll proceed with a roll 16 

call. 17 

   TONI KERNS:  North Carolina.  18 

   RED MUNDEN:  Yes.  19 

   TONI KERNS:  Commonwealth of 20 

Virginia. 21 

   UNIDENTIFIED:  Yes.  22 

   TONI KERNS:  Potomac River Fisheries 23 

Commission.  24 
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   UNIDENTIFIED:  Yes.  1 

   TONI KERNS:  Maryland.  2 

   UNIDENTIFIED:  Yes.   3 

   TONI KERNS:  Delaware.  4 

   RICHARD COLE:  No.  5 

   TONI KERNS:  New Jersey.  6 

   UNIDENTIFIED:  Yes.  7 

   TONI KERNS:  New York.  8 

   UNIDENTIFIED:  No.  9 

   TONI KERNS:  Connecticut.  10 

   ERIC SMITH:  No.  11 

   TONI KERNS:  Rhode Island.  12 

   UNIDENTIFIED:  No.  13 

   TONI KERNS:  The Commonwealth of 14 

Massachusetts.  15 

   DAVID PIERCE:  Yes.  16 

   TONI KERNS:  NOAA Fisheries.  17 

   PATRICIA KURKUL:  Abstain.  18 

   TONI KERNS:  Fish and Wildlife 19 

Service is absent.   20 

   BOARD AND COMMITTEE CHAIR JACK 21 

TRAVELSTEAD:  The motion carries.  22 

   Now, that issue having been decided, 23 

we have the issue of a non-preferred alternative and 24 
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the default measure that must be decided.  Hold on 1 

just one -- okay.  Pat.  2 

   PAT AUGUSTINE:  Mr. Chairman, would a 3 

new motion relative to what we just did concerning 4 

coastwide be in order or out of order, because I 5 

would go to the Monitoring Committee Option 2 and 6 

make a recommendation at 19, two, with a season 7 

January 1/May 31st and July 1st to December 31st.  8 

Would that be deemed out of order or appropriate at 9 

this time?  10 

   BOARD AND COMMITTEE CHAIR JACK 11 

TRAVELSTEAD:  As a non-preferred?  12 

   PAT AUGUSTINE:  No, if I call that as 13 

the -- no, as a new motion.  14 

   BOARD AND COMMITTEE CHAIR JACK 15 

TRAVELSTEAD:  No, that would be out of order.  We've 16 

decided the issue of coastwide versus conservation 17 

equivalency.  18 

   PAT AUGUSTINE:  All right.  Thank you 19 

very much.  20 

   BOARD AND COMMITTEE CHAIR JACK 21 

TRAVELSTEAD:  We're now onto the non-preferred and 22 

default measures.   23 

   Jessica, would you like to remind us 24 
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of what was recommended by the Monitoring Committee 1 

and the advisors on those two measures?  2 

   JESSICA COAKLEY:  Sure.  In terms of 3 

what the Monitoring Committee recommended, they -- 4 

well, they had suggested that it mirrored whatever 5 

was selected as a potential coastwide measure.  If 6 

you have that table that I circulated, that one-7 

pager, there are three options that the Monitoring 8 

Committee had put on the table.  The first was the 9 

19-inch two-fish possession limit, open all year, 10 

but there were Monitoring Committee members that 11 

were mixed as to whether the season open all year 12 

would constrain the fishery.  And there were 13 

leanings by more of the Monitoring Committee members 14 

towards an in-season, midseason closure.   15 

   Monitoring Committee Option 2 and 3 16 

both proposed midseason closures.  Monitoring 17 

Committee Option 2 closes the month of June.  18 

Monitoring Committee Option 3 closes the month of 19 

July.   20 

   The Advisory Panel had three 21 

recommended options.  The first was a 19-inch total 22 

length fish size, a four-fish possession limit, open 23 

all year.  They were also mixed as to whether an 24 
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open all-year season would constrain the fishery, 1 

which is why 2 and 3 were recommended with closed 2 

seasons. 3 

   Option 2 was a 19-inch, four-fish 4 

possession limit May 1 to September 30th.  And 5 

Option 3 was 19-inch, four-fish possession limit.  6 

In the document here I have May 3rd to September 7 

1st, but as you might recall, Frank Blount brought 8 

up the issue that he thought his intent at the 9 

Advisory Panel meeting was for that season to be May 10 

23rd to September 1st.  11 

   This table also provides the target 12 

in numbers of fish based on that 15.77 million pound 13 

TAL in the proposed rule, which was a 6.21 million 14 

pound recreational harvest limit, and the target 15 

using the 3.03 pound per fish predicted mean weight 16 

based on the Monitoring Committee recommendations.  17 

So, you can look at the predicted landings 18 

associated with those options relative to your 19 

target for the year. 20 

   Based on that, Advisory Panel Option 21 

1 appears that it would exceed the target for 2008. 22 

 I just wanted to point that out.  So, these are the 23 

options that were put forward for coastwide 24 
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measures. 1 

   COUNCIL CHAIR PETER JENSEN:  Pat.  2 

   PAT AUGUSTINE:  Thank you, Mr. 3 

Chairman.  Based on the Advisory Panel's Option 3, I 4 

would recommend we do nineteen, four, May 5 

3rd/September 1st.  I'm sorry, 23rd. 6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  That was on behalf of the Board and 8 

the Council, Pat? 9 

   PAT AUGUSTINE:  Yes, Mr. Chairman.   10 

   BOARD AND COMMITTEE CHAIR JACK 11 

TRAVELSTEAD:  Is there a second to that motion?  12 

Seconded by Gene for the Council and the Board?  13 

   EUGENE KRAY:  No, just the Council.   14 

   BOARD AND COMMITTEE CHAIR JACK 15 

TRAVELSTEAD:  Just the Council.  Is there a second 16 

for the Board?  Is there a second for the Board?  17 

Seconded by Eric.   18 

   Okay.  We have a working motion.  19 

Gene.  20 

   EUGENE KRAY:  I just wanted to make a 21 

correction.  I believe it's a correction necessary 22 

at the bottom of that page.  It says option open 23 

from Labor Day Weekend to Memorial Day Weekend.  I 24 
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think it should be the other way around.  Fishing 1 

from Labor Day to Memorial Day certainly would keep 2 

us within our limits.  3 

   BOARD AND COMMITTEE CHAIR JACK 4 

TRAVELSTEAD:  That was the intent.  A.C.  5 

   A.C. CARPENTER:  I have a question 6 

whether this motion needs to be a Board motion or 7 

not.  I thought that the preferred option in the 8 

other -- are strictly for the Council.  I don't 9 

recall us voting this particular one in prior 10 

motions - prior years. 11 

   BOARD AND COMMITTEE CHAIR JACK 12 

TRAVELSTEAD:  Staff indicates we've both voted on 13 

the motions in the past, just for consistency 14 

purposes.  Any further comments?  Scott and then 15 

Rick.  16 

   SCOTT HOLDER:  This is kind of an 17 

open question.  Maybe it's way too late to ask this, 18 

but at the very least you put it as a placeholder.  19 

The regional management system we were talking about 20 

before, is it too late to put that on some place on 21 

the agenda today or later on instead of just using a 22 

state-by-state equivalency?  Is there a way we can 23 

investigate using a regional system?  24 
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   BOARD AND COMMITTEE CHAIR JACK 1 

TRAVELSTEAD:  The regional system is still 2 

available.  With the motion for conservation 3 

equivalency passing, states may agree voluntarily to 4 

form regions and to present that information to the 5 

Management Board. 6 

   SCOTT HOLDER:  Further to that 7 

question.  Who are the parties that actually decide 8 

that for the state?  Who has to get agreement on 9 

that?  10 

   BOARD AND COMMITTEE CHAIR JACK 11 

TRAVELSTEAD:  It's got to be this -- well, I mean 12 

obviously you have to have the State Directors in 13 

agreement to form that region.  I mean, it's their 14 

agencies who are ultimately going to have to adopt 15 

the regulations to comply with the regional 16 

requirements.  17 

   SCOTT HOLDER:  I'd like to pursue 18 

that, if we could.  I don't know when we do that, if 19 

we can do that today or --  20 

   BOARD AND COMMITTEE CHAIR JACK 21 

TRAVELSTEAD:  I think you do that -- you know, in 22 

the hallways between now and the time when the 23 

states have to present their proposals to the ASMFC 24 
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Technical Committee and Management Board.  1 

   SCOTT HOLDER:  All right.  Very good. 2 

 Thank you.  3 

   BOARD AND COMMITTEE CHAIR JACK 4 

TRAVELSTEAD:  Rick.  5 

   RICHARD ROBINS:  Thank you, Mr. 6 

Chairman.  I have a question for Jessica related to 7 

this option.  Just looking in the table you've given 8 

us, it shows the predicted 2008 landings under this 9 

scenario would be 1677 versus the target of 2049, so 10 

about 15 percent lower.   11 

   And I'm just wondering -- we just 12 

passed an option -- or with what we just did for the 13 

main motion, we ended up approving conservation 14 

equivalencies, and those plans are going to have to 15 

be held to certain standards that accounted for all 16 

of these various factors. 17 

   Now, is this option -- does this 18 

option take into account the increase in stock size, 19 

for example, or noncompliance of any of those 20 

factors?  Were those considered when these were 21 

developed?  22 

   JESSICA COAKLEY:  No, no.  When these 23 

coastwide options were developed, basically I took 24 
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the -- based on the WAVE 1 through 4 information, 1 

projected the 2007 landings, and then had to develop 2 

state specific size and possession limit tables and 3 

looked at state specific WAVE information from '94 4 

to '98 to look at what the seasonal adjustments 5 

would be.  I had to predict what the landings could 6 

have been in every state under these different 7 

options and then summed them all basically to come 8 

up with what could happen in terms of coastwide.  9 

   But to clarify the purpose of a 10 

coastwide and a precautionary default, this 11 

coastwide non-preferred coastwide measure is if the 12 

states do not implement their conservation 13 

equivalency measures.  This isn't an option to --  14 

 (Brief discussion off the record.) 15 

   BOARD AND COMMITTEE CHAIR JACK 16 

TRAVELSTEAD:  There's two measures.  The motion that 17 

we have is the non-preferred alternative.  Remember 18 

the Council's recommendation for conservation 19 

equivalency has to go to the National Marine 20 

Fisheries Service.  If they choose not to agree to 21 

that, then they look to the non-preferred 22 

alternative as a possibility.  23 

   The default measure on the other hand 24 
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is the penalty provision, I guess.  That if a state 1 

chooses not to do what it's supposed to, then it's 2 

saddled with the default measure, which we haven't 3 

yet decided what that is.  But I think the 4 

recommendation was something like 20 inches, two 5 

fish.  So, that's the difference between the non-6 

preferred and the default.  7 

   And Mr. Robins has pointed out that 8 

the non-preferred that's been offered in the motion 9 

apparently doesn't meet the -- isn't projected to 10 

meet the target reductions that we need.  Is that 11 

right?  12 

 (Brief discussion off the record.) 13 

   BOARD AND COMMITTEE CHAIR JACK 14 

TRAVELSTEAD:  Okay.  It doesn't take into --  15 

   JESSICA COAKLEY (No microphone):  16 

(Inaudible) but it doesn't explicitly take into 17 

account trend effort, (inaudible.)  18 

   BOARD AND COMMITTEE CHAIR JACK 19 

TRAVELSTEAD:  Right, okay.  Other comments on the 20 

motion?  Dennis.  21 

   DENNIS SPITSBERGEN:  Yeah, I was 22 

going to ask the question about the non-preferred, 23 

but are you saying this motion does or does not? 24 
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   BOARD AND COMMITTEE CHAIR JACK 1 

TRAVELSTEAD:  It does meet the reductions.  2 

   DENNIS SPITSBERGEN:  It does meet the 3 

reductions. 4 

   BOARD AND COMMITTEE CHAIR JACK 5 

TRAVELSTEAD:  It does not take into consideration 6 

the other measures that were included in the last 7 

motion, the increase in stock size, changes in 8 

effort, standard errors of the estimates, things of 9 

that nature.  10 

   DENNIS SPITSBERGEN:  Okay. 11 

   BOARD AND COMMITTEE CHAIR JACK 12 

TRAVELSTEAD:  Jimmy.  13 

   JAMES RUHLE:  Thank you, Mr. 14 

Chairman.  I'm going to move to amend the motion 15 

based on Table 8 and substitute three fish for four 16 

fish.  I believe that change in the percentage of 17 

success would be enough to compensate for the 18 

concerns that Mr. Robins brought up. 19 

   BOARD AND COMMITTEE CHAIR JACK 20 

TRAVELSTEAD:  Is there a second?  That was on behalf 21 

of the Council; correct?  Is there a second to that 22 

motion?  Seconded by Dennis.  Is there a like motion 23 

from the Board?  By Red Munden there is.  And a  24 
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second by Erling.  So, we have 1 

 a valid motion.  Comments on that motion?  2 

 (No response audible.) 3 

   BOARD AND COMMITTEE CHAIR JACK 4 

TRAVELSTEAD:  Is it possible that that would be 5 

accepted as a friendly amendment?  6 

   PAT AUGUSTINE:  I don't have a 7 

problem with that, Mr. Chairman.  8 

   BOARD AND COMMITTEE CHAIR JACK 9 

TRAVELSTEAD:  To the makers and seconders of the 10 

motion?  Is there agreement that that's a friendly 11 

amendment?  Okay.  So, we agree to change the 12 

possession limit from four to three, and we're back 13 

on the main motion. 14 

   Is that Frank?  I can't see.  Yes.  15 

   FRANCIS BLOUNT:  Thank you.  I know 16 

part of the concern there was -- you know, the 1677, 17 

but that was based on opening on May 3rd.  If it was 18 

actually on May 23rd, which is suggested here, that 19 

would be a far higher number and I don't think you'd 20 

have to go down to the three fish.  You're already 21 

at the five -- just over five million pounds, which 22 

is very close to the lower number. 23 

   BOARD AND COMMITTEE CHAIR JACK 24 
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TRAVELSTEAD:  Other comments?  David.  1 

   DAVID PIERCE:  Just to make sure I 2 

understand what the outcome will be, if this passes, 3 

this is a coastwide measure, non-preferred.  The 4 

Regional Administrator voted against the previous 5 

motion, although she abstained on the main motion, 6 

but still I think she expressed her point of view 7 

regarding the conservation equivalency aspect of it. 8 

   So, if this passes, I assume that 9 

this is what the Regional Administrator will adopt 10 

and these will be EEZ measures; correct?  And then 11 

the states will do what they will do as a 12 

consequence of the vote we took a little while ago. 13 

 These will be the measures for the EEZ, unless Pat 14 

has a change of heart. 15 

   BOARD AND COMMITTEE CHAIR JACK 16 

TRAVELSTEAD:  Pat.  17 

   PATRICIA KURKUL:  I don't think you 18 

can suppose from the votes that we've outright 19 

rejected conservation equivalency.  I did abstain on 20 

the main motion and will certainly consider it when 21 

it's submitted to us.  And I just wanted to point 22 

out that we're not -- actually not bound by what you 23 

vote here, either.  So, if we go with conservation 24 
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equivalency, I'm not sure -- I think this does even 1 

with the three-fish, include those other factors.  2 

So, we might not -- we wouldn't necessarily be 3 

adopting this measure either. 4 

   BOARD AND COMMITTEE CHAIR JACK 5 

TRAVELSTEAD:  So, this is just an exercise we're 6 

going through, I guess, because the plan says we 7 

have to.  Pat.  8 

   PAT AUGUSTINE:  Mr. Chairman, if it's 9 

just an exercise, then after all this talking and 10 

squirreling around and frustration and exercise to a 11 

degree in futility, I'd like to amend that motion to 12 

go to Option 2 of the Advisory Panel, 19-inch 13 

minimum, four fish with May 1st to September 30th.  14 

   If neither one of them are going to 15 

be accepted, I might just as well go for the best 16 

that the Advisory Panel offered.  And I'm now having 17 

difficulty in following where we're going.  We're 18 

back and forth and playing that let's fix this 19 

because we don't like that kind of game.  And I 20 

thought we were going to try to keep away from doing 21 

that, so --  22 

   BOARD AND COMMITTEE CHAIR JACK 23 

TRAVELSTEAD:  Well, you've offered a substitute 24 
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motion now for a different alternative.  1 

   PAT AUGUSTINE:  Yes, I would.  2 

   BOARD AND COMMITTEE CHAIR JACK 3 

TRAVELSTEAD:  On behalf of the Council and the 4 

Board? 5 

   PAT AUGUSTINE:  On behalf of both the 6 

Council and the Board.  7 

   BOARD AND COMMITTEE CHAIR JACK 8 

TRAVELSTEAD:  Is there a second for the Board?  Is 9 

there a second for the Board?  Everett seconds for 10 

the Board.  Is there a second for the Council?  11 

Seconded by Ed Goldman.  We now have a substitute 12 

motion for nineteen, four, May 1 to September 30.  13 

Comments on that motion?  14 

 (No response audible.) 15 

   BOARD AND COMMITTEE CHAIR JACK 16 

TRAVELSTEAD:  Seeing none, we're ready to vote.   17 

   COUNCIL CHAIR PETER JENSEN:  All 18 

right.  For the Council, the motion that's on the 19 

screen.  Hang on a second.   20 

 (Pause.) 21 

   COUNCIL CHAIR PETER JENSEN:  Okay.  22 

Now the motion's on the screen.  This is the motion 23 

we're voting on as a substitute motion.     24 
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 (Motion as voted.) 1 

 {Move that the summer flounder non-preferred coast 2 

 wide measure in 2008 consist of a 19" TL minimum 3 

 fish size, 4 fish possession limit, and season from 4 

 May 1, 2008 to September 30, 2008.} 5 

   COUNCIL CHAIR PETER JENSEN:  All 6 

those on the Council in favor, raise your hand. 7 

 (Response.) 8 

   COUNCIL CHAIR PETER JENSEN:  Eight in 9 

favor.  Those opposed, the same sign.  10 

 (Response.) 11 

   COUNCIL CHAIR PETER JENSEN:  Eleven 12 

opposed.  Abstentions?  13 

 (No response.) 14 

   COUNCIL CHAIR PETER JENSEN:  The 15 

motion fails. 16 

   BOARD AND COMMITTEE CHAIR JACK 17 

TRAVELSTEAD:  The motion failing at the Council 18 

level, there's no need to vote on the Board, so 19 

we're back to the main motion of nineteen, three, 20 

May 23rd to September 1st.  The question being 21 

called, we're ready to vote. 22 

   COUNCIL CHAIR PETER JENSEN:  Let's 23 

get that one on the screen.  Okay.  We're voting on 24 
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the motion that's on the screen.     1 

 (Motion as voted.) 2 

 {Move that the summer flounder non-preferred coast 3 

 wide measure in 2008 consist of a 19" TL minimum 4 

 fish size, 3 fish possession limit, and season from 5 

 May 1, 2008 to September 30, 2008.} 6 

   COUNCIL CHAIR PETER JENSEN:  For the 7 

Council, all those in favor, raise your hand.  8 

 (Response.) 9 

   COUNCIL CHAIR PETER JENSEN:  Fifteen 10 

in favor.  Those opposed, the same sign.  11 

 (Response.) 12 

   COUNCIL CHAIR PETER JENSEN:  Two 13 

opposed.  Abstentions?  14 

 (Response.) 15 

   COUNCIL CHAIR PETER JENSEN:  One 16 

abstention.  The motion carries.   17 

   BOARD AND COMMITTEE CHAIR JACK 18 

TRAVELSTEAD:  For the Board, all those in favor, 19 

raise your right hand. 20 

 (Response.) 21 

   BOARD AND COMMITTEE CHAIR JACK 22 

TRAVELSTEAD:  Opposed, like sign. 23 

 (Response.) 24 
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   BOARD AND COMMITTEE CHAIR JACK 1 

TRAVELSTEAD:  Two.  The motion carries.  Any 2 

abstentions or null votes?  3 

 (Response.) 4 

   BOARD AND COMMITTEE CHAIR JACK 5 

TRAVELSTEAD:  One abstention, sorry.  The motion 6 

carries. 7 

   Onto the default measure, Jessica. 8 

   JESSICA COAKLEY:  Okay.  In terms of 9 

a precautionary default measure, staff had 10 

recommended a 20-inch minimum fish size, two-fish 11 

possession limit, open season all year.  The 12 

Monitoring Committee had concerns about the open 13 

all-year season for the precautionary default 14 

measures.  They thought it might be appropriate to 15 

have a season. 16 

   For those default measures, I'm not 17 

sure what kind of season would be required.  If you 18 

want to for consistency, it's possible to go with 19 

the same season that you did with the coastwide, 20 

non-preferred measures, 20-inch, two-inch fish size. 21 

 That would be if a specific state defaulted on 22 

their state specific measures, those measures would 23 

kick into place for that state. 24 
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   BOARD AND COMMITTEE CHAIR JACK 1 

TRAVELSTEAD:  Thank you.  Everyone understand that? 2 

 Dennis.  3 

   DENNIS SPITSBERGEN:  I'll go ahead 4 

and move the default is 20-inch fish, two-fish bag 5 

limit, and a season from the May 23rd through 6 

September 1. 7 

   BOARD AND COMMITTEE CHAIR JACK 8 

TRAVELSTEAD:  And that's on behalf of the Council.  9 

Is there a second to that motion?  Seconded by Rick. 10 

 Like motion for the Board?  Made by Pat Augustine. 11 

 Seconded by Red Munden.  We have a valid motion.  12 

Discussion on the default motion?  13 

 (No response audible.) 14 

   BOARD AND COMMITTEE CHAIR JACK 15 

TRAVELSTEAD:  Seeing none, we're ready to vote.  16 

   COUNCIL CHAIR PETER JENSEN:  Okay.  17 

For the Council --  18 

   BOARD AND COMMITTEE CHAIR JACK 19 

TRAVELSTEAD:  20 inches, two fish, May 23rd to 20 

September 1. 21 

   COUNCIL CHAIR PETER JENSEN:  Okay.  22 

Motion is on the board.  Ready to vote?     23 

 (Motion as voted.) 24 
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 {The precaution default consist of a 20" TL minimum 1 

 fish size, 2 fish possession limit, and season from 2 

 May 23, 2008 to September 1, 2008.} 3 

   COUNCIL CHAIR PETER JENSEN:  All 4 

those in favor of the motion, raise your hand.  5 

 (Response.) 6 

   DANIEL FURLONG:  Sixteen. 7 

   COUNCIL CHAIR PETER JENSEN:  Fifteen 8 

in favor?  9 

   PATRICIA KURKUL:  Sixteen.  10 

   DANIEL FURLONG:  Sixteen. 11 

   COUNCIL CHAIR PETER JENSEN:  Sixteen 12 

in favor.  Those opposed, the same sign.  13 

 (Response.) 14 

   COUNCIL CHAIR PETER JENSEN:  One 15 

 opposed.  Abstentions?  16 

 (Response.) 17 

   COUNCIL CHAIR PETER JENSEN:  One 18 

abstention.  The motion carries. 19 

   BOARD AND COMMITTEE CHAIR JACK 20 

TRAVELSTEAD:  For the Board, all in favor, raise 21 

your right hand.  22 

 (Response.) 23 

   BOARD AND COMMITTEE CHAIR JACK 24 
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TRAVELSTEAD:  Opposed, same sign.  Opposed, the same 1 

sign. 2 

 (Response.) 3 

   BOARD AND COMMITTEE CHAIR JACK 4 

TRAVELSTEAD:  One.  Any abstentions?  5 

 (Response.) 6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  One abstention.  Null vote?  8 

 (No response.) 9 

   BOARD AND COMMITTEE CHAIR JACK 10 

TRAVELSTEAD:  The motion carries.  Are there any 11 

other summer flounder issues?  Pat.  12 

   PAT AUGUSTINE:  Mr. Chairman, I'd 13 

like to make a motion that the Council -- move the 14 

Council initiate Framework -- I think it's 3, or it 15 

might be a new amendment, to allow the use of a slot 16 

size and/or trophy fish combination for summer 17 

flounder as a management tool.  And if I get a 18 

second on it, I'd like to have some --  19 

   EUGENE KRAY:  I'll second it. 20 

   BOARD AND COMMITTEE CHAIR JACK 21 

TRAVELSTEAD:  We have a second.  Is there -- is this 22 

just for the Council? 23 

   PAT AUGUSTINE:  We don't need it for 24 
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the Board.  It's just the Council.  My comments on 1 

this are it just seems to me that --  2 

   BOARD AND COMMITTEE CHAIR JACK 3 

TRAVELSTEAD:  Pat, I think we do need a like motion, 4 

because it's a joint management plan.  5 

   PAT AUGUSTINE:   Okay.  The same 6 

motion for the Board, Mr. Chairman.  7 

   BOARD AND COMMITTEE CHAIR JACK 8 

TRAVELSTEAD:  Okay.  Is there a second to that?  9 

Seconded by Mr. Carpenter.  Okay.  Now we have a 10 

valid motion.  11 

   PAT AUGUSTINE:  All right.  Well, 12 

very quickly, we're skirting around the issue of how 13 

do we treat this whole problem that we've dealt 14 

with.  It's a system.  We can't seem to fix one part 15 

of it without affecting another part of it.  All we 16 

seem to be affecting are the socioeconomic side of 17 

it with party boat/charter boat people, recreational 18 

fishermen and commercial as a result of all of this. 19 

 And it doesn't seem like we're getting any closer 20 

to the target than we can. 21 

   It just seems to me that in view of 22 

the fact that the female population is the most 23 

lucrative pot, if you will, most likelihood of us 24 
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being successful in rebuilding, it just seems 1 

ludicrous that we keep picking off the big fish and 2 

we've heard it by many people who've come to the 3 

microphone over the years, and we've talked about it 4 

ourselves, but I think it's time to move on and put 5 

that on the table as a possible tool. 6 

   And I think I would look at several 7 

slot options.  You could start as low as 16 inches 8 

to 18 or 18 and a half inches.  It may be an 9 

enforcement nightmare.  But if you ended up with two 10 

fish of one slot size and possibly a trophy fish, 11 

like we in New York do with striped bass, we have 12 

one fish greater than 28 and the second one greater 13 

than 40 inches, and our fishermen are delighted that 14 

they have an opportunity to go for a bigger fish.  15 

   And again, the resiliency of these 16 

fluke have shown to be very good.  Their discard 17 

rates are high, but the mortality rates seem to be 18 

low enough where they could stand being hooked and 19 

released and so on. 20 

   So, I would look at that as a 21 

possibility.  Could be 15, 18 and a half inches.  A 22 

trophy fish over -- I think the Technical Committee 23 

or the Scientific Committee would have to come 24 
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forward with a number where we would see the most 1 

bang for the buck.  Maybe a minimum 24 inches, could 2 

be 25 inches, I don't know.  But I would like to 3 

word it as a trophy fish.  And it would definitely 4 

allow someone to take something home with an 5 

opportunity to continue fishing for that trophy 6 

fish.  I think it would extend the day and activity 7 

for our party boat/charter boat people and 8 

recreational folks, as well.  It would take the 9 

pressure off the larger spawning stock, and I think 10 

we really have to look at that.  Thank you, Mr. 11 

Chairman.  12 

   BOARD AND COMMITTEE CHAIR JACK 13 

TRAVELSTEAD:  Joel, comment on the motion?  14 

   JOEL MACDONALD:  Thank you, Mr. 15 

Chairman.  We had sort of a sidebar discussion 16 

yesterday about -- you know, developing a slot limit 17 

or a trophy fish concept in the amendment.  And the 18 

question arose as to how can we do this.  Can we do 19 

it by framework or do we have to do it by an 20 

amendment?   21 

   And originally I thought that we 22 

might be able to do it under the rubric of a change 23 

in the minimum size that's contemplated in a 24 
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framework provision of the regulations.  However, my 1 

next thought, which was at some point later in the 2 

afternoon, was we had some litigation involving the 3 

Conservation Law Foundation and I think it was 4 

Secretary Evans.   5 

   And there was a challenge to 6 

Amendment 10 to the Scallop Fishery Management Plan. 7 

 And part of the challenge involved a claim that we 8 

had really exceeded our authority in using a 9 

framework action to eliminate a previously adopted 10 

closure that was in an FMP. 11 

   And the court agreed with the 12 

plaintiff, saying look, the only way you should be 13 

able to use a framework adjustment is as the name 14 

suggests, is to adjust an existing measure.  You 15 

can't introduce new concept or change previously 16 

adopted measures in a wholesale fashion. 17 

   So, I think on balance, what we would 18 

be stuck with using as a vehicle to get this in 19 

place is an amendment.  20 

   PAT AUGUSTINE:  Thank you for that 21 

clarification.   22 

   Mr. Chairman, then I know Amendment 23 

16 is moving along, and we did take out a lot of 24 
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items in there that were considered to be important. 1 

 I don't know what kind of work it would take to put 2 

together any documentation that could include that 3 

in Amendment 16, or do we have to wait till 4 

Amendment 17?  I don't know if the staff might be 5 

able to respond to that, Mr. Chairman.  It would be 6 

helpful. 7 

   BOARD AND COMMITTEE CHAIR JACK 8 

TRAVELSTEAD:  Mr. Furlong has his hand up.  9 

   DANIEL FURLONG:  To that point, we do 10 

have measures that will evaluate the summer flounder 11 

fishery.  And I think this would fit into that.  12 

Remember, we were down to like eight and then we 13 

added back ten that the Board -- so we've got like 14 

18 measures in Amendment 15.  And I think this is -- 15 

easily fits in under that umbrella of summer 16 

flounder management on the recreational side.  17 

   BOARD AND COMMITTEE CHAIR JACK 18 

TRAVELSTEAD:  So, are you saying we don't even need 19 

a motion, we have sort of more or less agreed to -- 20 

I mean, we can fold this right in?  21 

   DANIEL FURLONG:  Absolutely.  I don't 22 

think you need this motion.  It's superfluous. 23 

   BOARD AND COMMITTEE CHAIR JACK 24 
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TRAVELSTEAD:  Any objections to that?  1 

 (No response audible.) 2 

   BOARD AND COMMITTEE CHAIR JACK 3 

TRAVELSTEAD:  Okay.  We'll consider it added to the 4 

list then.  Jeff and then Ed.  5 

   JEFFREY DEEM:  You've totally lost me 6 

here, but will this have the flexibility for other 7 

things other than slot limits?  Other management 8 

measures such as total length or anything else 9 

that's better than what we've got now?  10 

   BOARD AND COMMITTEE CHAIR JACK 11 

TRAVELSTEAD:  I think because staff is not that far 12 

along with -- you know, getting into the nitty 13 

gritty details, I would say yes, it could include 14 

those kinds of things.  Do you agree, Dan? 15 

   DANIEL FURLONG:  Yes, I do.  And you 16 

can ask Jessica to your left there.  I think we're 17 

all of the same mind that one of the measures that 18 

we're addressing in Amendment 15 is management of 19 

the recreational sector of summer flounder.  That's 20 

still in there. 21 

   BOARD AND COMMITTEE CHAIR JACK 22 

TRAVELSTEAD:  Okay.  Everybody's of a like mind on 23 

that.  Pat.  24 
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   PAT AUGUSTINE:  And a final and 1 

second one, Mr. Chairman.  I know we had a lengthy 2 

discussion about this, looking at regions again.  In 3 

the final analysis of Amendment 16, we actually 4 

agreed to kick it out.  We are not going to consider 5 

regional fisheries as an option anymore? 6 

   I know the Board has it as an 7 

optional, you'll have to want to agree to do it or 8 

not.  I'm trying to figure out how we can move it 9 

forward so it becomes mandatory.  10 

   It just seems to me that without 11 

going with some other mechanism, unless the new 12 

action we took up there that considers all the 13 

things that Rick put on the table that will help us 14 

stay within our limit and not go over, of our 15 

quotas, will that really fix the problem?   16 

   We still haven't addressed the issue 17 

that states fish in same waters.  As one of the 18 

gentleman in the back said, we're at a point in time 19 

where Connecticut and New York fishes in the same 20 

body of water, New Jersey, Delaware and 21 

Massachusetts.  And we have not gotten any closer to 22 

resolving those common waters with conservation 23 

equivalency.  24 
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   At the end of the day, at the end of 1 

next year and the following year, God willing, we'll 2 

have a fishery, but we'll still be fishing in the 3 

same body of water with different size fish, with 4 

conservation equivalency, and there does not seem to 5 

be any end to it.   6 

   It just seems to me we need to come 7 

forward with some kind of a mandatory -- if the 8 

group decides -- a group of states collectively 9 

through a majority vote decides to go with a 10 

regional area, then so be it.  And I'm not sure how 11 

we get over this hurdle.  And I was willing to put 12 

another motion on the table. 13 

   I thought the Advisory Panel did an 14 

outstanding job with coming forward with those three 15 

groups.  So, how do we get off this dime, Mr. 16 

Chairman?  Do I need another motion to try all over 17 

again or can we go back to the Board and the Council 18 

and say hey, look, let's put this back on as one of 19 

the items in Amendment 16?  I would like to get some 20 

input from all the folks around the table, including 21 

yourself, Mr. Chairman. 22 

   BOARD AND COMMITTEE CHAIR JACK 23 

TRAVELSTEAD:  Well, as you know, we debated the 24 
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concept of mandatory regional management of flounder 1 

in a previous amendment -- you know, and all of 2 

those options that were mandatory in nature failed. 3 

 So, we've been through that once before.  4 

   Now, whether or not people's minds 5 

have been changed at this point, I don't know.  I 6 

suspect most people know, but -- you know, can't 7 

speak for everybody here.  If there are people who 8 

want to speak on this, raise your hand.  Scott.  9 

   SCOTT HOLDER:  To me it's just -- 10 

it's counterintuitive to sit here and say regional 11 

does not apply.  I mean, you take the Bight.  You 12 

cannot sit there and say they're two different 13 

areas.  You've got guys in Jersey and New York fish 14 

in that area, and they're completely different 15 

regulations.  It's the same fishery.  It doesn't 16 

make any sense.   17 

   Whether you do regional based on 18 

Southern Jersey and Northern Jersey and New York and 19 

Connecticut, we could debate all that later.  But if 20 

you take MRFSS data and MRFSS data is not supposed 21 

to be used by state-by-state, is supposed to be by a 22 

region, everything we talk about today is 23 

counterintuitive to saying we don't need -- we can't 24 
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insist on having regional management.  1 

   Anybody here who's been on this 2 

Council for any amount of time has to admit that 3 

regional would make more sense than anything else 4 

we've talked about today, whether it's state-by-5 

state or it's coastwide.  It's the one that makes 6 

the most sense.  I just can't fathom why no one here 7 

is shouting that we need to do regional management 8 

on this fishery.  It's the only thing that makes 9 

sense to me. 10 

   BOARD AND COMMITTEE CHAIR JACK 11 

TRAVELSTEAD:  Jeff.  12 

   JEFFREY DEEM:  I think part of the 13 

problem is that state-by-state, each state within 14 

itself has various regions.  I know Virginia 15 

certainly does.  And the fact that somebody else, 16 

the state to the north of us shares a border line 17 

with us doesn't necessarily mean that whatever works 18 

on that border line is going to work in the entire 19 

rest of the state.   20 

   And I think that's why -- I mean, 21 

we're talking the only solution that I can see to 22 

this situation is to go down into micro-regions 23 

which include different parts of different states 24 
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and have a different limit for you next door to some 1 

other neighbor, and a different limit for your 2 

southern neighbor. 3 

   So, I think we're going further than 4 

we were willing to go at the moment.  Thank you.   5 

   BOARD AND COMMITTEE CHAIR JACK 6 

TRAVELSTEAD:  Anything further for -- Red.  7 

   RED MUNDEN:  Thank you, Mr. Chairman. 8 

 Can the Board share with us the -- I mean can the 9 

staff share with us the Board vote on the 10 

conservation equivalency motion?  The motion passed, 11 

but I'd like to know how many were in favor and how 12 

many opposed.  13 

   BOARD AND COMMITTEE CHAIR JACK 14 

TRAVELSTEAD:  For the main motion on conservation 15 

equivalency, it appeared to be six to four with one 16 

abstention.  Is that correct?  Six to four with one 17 

abstention. 18 

   COUNCIL CHAIR PETER JENSEN:  We've 19 

run over substantially.  I'd like to think that we 20 

could do lunch in less than an hour, but that's not 21 

practical.  So, let's try to be back here at quarter 22 

to 2:00 and we'll convene as soon as we get enough 23 

people to do business.  So, quarter to 2:00 is our 24 
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target.    1 

   2 

 (LUNCH: 12:47 p.m. to 1:58 p.m.) 3 
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[1:58 p.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIR PETER JENSEN:  -- 4 

monkfish and that's going to be an issue that's 5 

going to take some time, so I don't want to eat into 6 

their time if we can help it.  So, I ask you all to 7 

please keep your discussion as brief as possible so 8 

we can move on and get our business done today.  So, 9 

with that, Jack. 10 

   BOARD AND COMMITTEE CHAIR JACK 11 

TRAVELSTEAD:  Okay.  I'm going to turn it over 12 

immediately to Jessica, who will take us through her 13 

report, just like she did with flounder, and then 14 

we'll open it up for questions. 15 

 ____________________________________________ 16 

 SCUP:  2008 RECREATIONAL MANAGEMENT MEASURES 17 

   JESSICA COAKLEY:  All right.  Okay.  18 

Now we're all set, got a microphone.  In terms of 19 

dealing with scup recreational measures for 2008, we 20 

go through the same process that we do for summer 21 

flounder where this body met in August, at the 22 

August Council meeting, and the Board met at that 23 

time as well.  And at that time the Council 24 
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recommended and the Board approved a TAL for scup of 1 

7.34 million pounds, which was a TAC of 9.9 million 2 

pounds.  And the proposed rule came out the 3 

beginning of November and the National Marine 4 

Fisheries Service proposed rule was consistent with 5 

what the Council recommended and the Board approved, 6 

the 7.34 million pounds, and that was based on an F 7 

equals 0.1.  Under the new rebuilding plan that just 8 

started for scup in 2008, which is the seven-year 9 

rebuilding program. 10 

   So, in November, the Monitoring 11 

Committee met followed by the industry advisors, and 12 

I'll communicate their recommendations to you, and 13 

here we are at the December Council and Board 14 

meeting to make a decision on scup recreational 15 

measures for 2008. 16 

   So, in terms of reviewing the 17 

management measures and where we've been in the last 18 

few years, the harvest limit has kind of bounced 19 

around four million pounds for several years, and 20 

2003 it was 4.0, one million pounds 2004, 3.99, 21 

3.96, 3.99 in 2006, and that was reduced in 2007 to 22 

2.74 million pounds.  23 

   In 2003, the landings came in over 24 
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twice what the harvest limit was for that year.  And 1 

2004 the landings came in about .4 million pounds 2 

over the recreational harvest limit.  However, in 3 

2005 and 2006, the landings came in under the 4 

recreational harvest limit.   5 

   And in 2007, in this table, I have 6 

the projected landings, and this was what the 7 

Monitoring Committee and industry advisors saw at 8 

the November Council meeting.  This is 4.05 million 9 

pounds were projected landings based on WAVEs 1 10 

through 4 information.  However, we do have the WAVE 11 

1 through 5 information now.  So, I'll give you an 12 

update of what the projected landings are now based 13 

on the additional WAVE of information.  14 

   Now, the possession limits have been 15 

consistent over the last few years, a 50-fish 16 

possession limit, 10-inch minimum fish size, and the 17 

season for the last three years has been January 1st 18 

to February 28th, and September 18th to November 19 

30th. 20 

   Now, in terms of catch and landings, 21 

we've had the -- well, it's varied over the time 22 

period.  In the most recent ten years, the landings 23 

 -- the highest landings we've seen were in 2003 at 24 
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about 8.5 million pounds.  Those landings levels 1 

have dropped down.  In 2007, based on those first 2 

four WAVEs, we were looking at about a four million 3 

pound -- pounds of scup landed by the recreational 4 

fishery in 2007. 5 

   The percentage released over this 6 

time period has also varied from a low of about 30 7 

percent of the fish that were caught were released 8 

in 1999.  And in 2006, that's the high value for 9 

this time period, about 67 percent of the scup that 10 

were caught were released. 11 

   Now, the time that the Monitoring 12 

Committee met, we took a look at this table.  This 13 

is the 2007 state specific target, the 2007 14 

projected landings based on the first four WAVEs 15 

worth of information, and the percent over the 16 

target.  17 

   Now, the target in this table, this 18 

is based on the Commission process.  And if you'll 19 

recall, in 2007, the Commission had a higher TAL for 20 

scup than what we had in federal waters.  So, we had 21 

a 12 million pound coastwide TAL for scup in federal 22 

waters.  There was a 16 million pound TAL in state 23 

waters.  So, based on that state target, the four 24 



  
 

 

 
 
 

 7

states, Mass. through New York, that do conservation 1 

equivalency region for scup did not go over their 2 

target.  And the states from New Jersey to North 3 

Carolina, which received three percent of the 4 

Commission's quota, landed small amounts of scup in 5 

each of those states. 6 

   So, based on the first four WAVEs of 7 

scup landings from MRFSS, we have projected that 8 

landings were 4.05 million pounds, and this is what 9 

the Monitoring Committee and the industry advisors 10 

saw.   11 

   The 2007 recreational harvest limit 12 

in the federal waters based on that 12 million pound 13 

TAL was 2.74 million pounds.  The 2008 recreational 14 

harvest limit based on the proposed rule is 1.82 15 

million pounds.  So, at the time of the November 16 

Monitoring Committee meeting we were looking at 2008 17 

reductions of about 55 percent, reductions in 18 

landings from 2007 to achieve the 2008 recreational 19 

harvest limit. 20 

   Now, the scup WAVE 1 through 5 21 

information is available, and as I pointed out with 22 

summer flounder, right now I only have WAVE 5 23 

information in terms of numbers of fish.  So, the 24 
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2007 projected scup landings in numbers of fish was 1 

3.68 million fish, and multiplied by a mean weight 2 

for the first four WAVEs of 2007, 1.02 pounds per 3 

scup, the projected landings for scup would be about 4 

3.75 million pounds.  That is about -- that is 5 

higher still than the 2008 recreational harvest 6 

limit.  7 

   So, the 2008 reduction to achieve 8 

that harvest limit would be about 52 percent.  So, 9 

we're still looking at a high reduction in landings 10 

necessary to achieve the recreational harvest limit. 11 

   Now, in 2007, the recreational 12 

regulations in federal waters were ten-inch total 13 

length minimum fish size, 50-fish possession limit, 14 

and a season from January 1st to February 29th and 15 

September 18th to November 30th. 16 

   The state specific regulations, as I 17 

pointed out, were based on a different target.  18 

However, the states do a pseudo conservation 19 

equivalency approach where they have that Mass. to 20 

New York region that sets similar regulations.  They 21 

have a similar minimum fish size.  Although they 22 

have mode splits where they have different 23 

possession limits at different times of the year, 24 
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and for regular private vessels and for 1 

party/charter vessels.  And the New Jersey and south 2 

have different regulations, as well.  New Jersey had 3 

a nine-inch minimum fish size.  All the states 4 

further south that typically don't encounter as many 5 

scup have eight-inch minimum fish sizes and 50-fish 6 

possession limits. 7 

   So, the Monitoring Committee had 8 

several recommendations for 2008.  They recommended 9 

that the federal and state minimum fish sizes should 10 

be consistent.  The discrepancies between the ten-11 

inch fish size in state waters and a -- excuse me, 12 

ten-inch fish size in federal waters and a ten and a 13 

half inch fish size in state waters has caused some 14 

difficulties.  So, that was one of their 15 

recommendations. 16 

   They put forward two options to 17 

achieve the required reductions.  The first option 18 

would come up with a 56.3 percent reduction.  This 19 

would be a ten and a half inch total length fish 20 

size, nine fish possession limit, and a January 1 to 21 

February 29th and September 18th to November 30th 22 

season. 23 

   The second option to achieve that 24 
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reduction would be a 53.2 percent reduction, would 1 

be a ten and a half inch total length fish size, 15 2 

fish possession limit, and a season from January 1 3 

to February 29th and October 1st to October 31st. 4 

   Now, the Advisory Panel also met and 5 

discussed the issue of scup, and they had a 6 

recommendation for an option.  And this is actually 7 

a little bit complicated in terms of trying to 8 

evaluate this.  9 

   They recommended increasing the fish 10 

size by two inches to a 12-inch total length fish 11 

size with a 50-fish possession limit, and a January 12 

1 to February 29 season, and some fall season. 13 

   Now, in the staff options, there was 14 

one option in there that had a January 1 to February 15 

29 season.  And if we could just refer to that memo 16 

right now, that would probably be helpful. 17 

   In the page 3 of the memo dated 18 

November 27, 2007, scup recreational management 19 

measures -- oh, excuse me, the November 27 is the 20 

memo that I put in the briefing book.   21 

   Okay.  It's dated November 6th, 2007 22 

from myself to the Scup Monitoring Committee.  And 23 

it's on page 3, it's Staff Option Number 3.  And it 24 
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was to increase the fish size to 12 inches, 50-fish 1 

possession limit and an open season from January 1 2 

to February 29. 3 

   Now, that provided a 53.7 percent 4 

reduction.  That was based on the reduction tables 5 

that we use, WAVE information, to adjust the 6 

seasons.  That information is from 1994 to 1998, and 7 

that's how we calculate these reductions.  However, 8 

for the first MRFSS WAVE, there is no information 9 

that was collected from '94 to '98. 10 

   So, there's no information to take 11 

into account the fact that there is a fishery 12 

operating in federal waters from January 1 to 13 

February 29th, but the tables -- the historical 14 

tables that are used to calculate these reductions 15 

don't take that into account.  16 

   So, what the advisors had recommended 17 

was staff come up with a creative way to evaluate 18 

that January 1 to February 29 season and some fall 19 

season for that fishery with the increase in minimum 20 

fish size, the two-inch increase in fish size and 21 

the 50-fish possession limit.  22 

   And because of that issue, I really 23 

don't have a way of evaluating that option.  So, 24 
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there's no WAVE 1 data from '94 to '98.  The current 1 

information is confounded by complicated 2 

regulations, that we have different regulations in 3 

state and federal waters, different size limits.   4 

   In addition, the final rule for the 5 

recreational specifications isn't implemented until 6 

after this WAVE 1 fishery has been prosecuted.  So, 7 

even if there was an adjustment made to the fish 8 

size, that probably wouldn't go into effect for 2008 9 

until after that January 1 to February 29 fishery 10 

had been prosecuted. 11 

   So, I wasn't quite sure how to deal 12 

with that issue and with the advisors' 13 

recommendation.  So, I don't have an answer for the 14 

Council on that, but I wanted to explain the caveats 15 

associated with it and why I wasn't able to evaluate 16 

it. 17 

   So, the industry advisors also had 18 

several other recommendations.  They thought that 19 

the states should continue to use regional measures 20 

in 2008.  That's that state conservation equivalency 21 

approach that they've been using.  And they did feel 22 

that state and federal measures should be similar, 23 

that these differences have created difficulties, 24 
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for the same reason that the Monitoring Committee 1 

had expressed interest in getting both the state and 2 

federal fish size limits on the same page. 3 

   So, those are the Monitoring 4 

Committee and the industry advisors' 5 

recommendations.  Similar to what I had for summer 6 

flounder, if you flip the page from that one-page 7 

table, there's another table in there for scup that 8 

gives you the two Monitoring Committee recommended 9 

options, and the option that the Advisory Panel had 10 

recommended, but unfortunately I wasn't able to 11 

evaluate. 12 

   BOARD AND COMMITTEE CHAIR JACK 13 

TRAVELSTEAD:  Questions for Jessica?  14 

 (No response audible.) 15 

   BOARD AND COMMITTEE CHAIR JACK 16 

TRAVELSTEAD:  No questions?  Dennis and then David. 17 

   DENNIS SPITSBERGEN:  I guess I need 18 

clarification on this whole difference between what 19 

the states did and what the feds did.  Apparently 20 

there's a fairly large quota discrepancy there.  21 

Because I was looking at the difference between 22 

Table 7, which showed a 38 -- or 3,874,000 versus 23 

2,740,000.  And when I looked and saw that it was a 24 
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one-pound fish, I said it should be 2,740,000. 1 

   Now, apparently the states set a 2 

different quota.  Is that what happened?  Somebody 3 

explain this to me, just so I'll know what we're 4 

dealing with, because I didn't recall.  That must 5 

have been something that --  6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  You'll recall that last year -- or 8 

this year --  9 

   DENNIS SPITSBERGEN:  That's been a 10 

whole year ago.  11 

   BOARD AND COMMITTEE CHAIR JACK 12 

TRAVELSTEAD:  Yeah.  13 

   DENNIS SPITSBERGEN:  Okay. 14 

   BOARD AND COMMITTEE CHAIR JACK 15 

TRAVELSTEAD:  We ended up with different TALs on 16 

scup, the states operating under a higher TAL than 17 

what the Council had gone with.  We're not in that 18 

position this year, however.  We have adopted the 19 

same TALs; so, that should help.  David.  20 

   DAVID PIERCE:  Jessica, just a 21 

clarification on the 2008 management measures on the 22 

four alternatives that have been suggested.  I know 23 

I'm not reading this right.   24 
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   Number 1, Option Number 1, with all 1 

of its elements, with an emphasis on the open season 2 

from January 1 through February 28th, and then 3 

September 18 through October 31st.  It says that 4 

gets you a reduction of 55.9 percent.  What is that 5 

55.9 percent?  That can't be right; correct?  We 6 

don't do just that and we get the 55.9 percent 7 

reduction. 8 

   It's much smaller than that, isn't 9 

it, because the states have to jump in here and 10 

implement restrictions throughout the summertime in 11 

order for us to get that necessary 55 percent.  So, 12 

I'm just misunderstanding how this is presented. If 13 

you would just clarify that for me.  This is in the 14 

November 6th memo from you to the Scup Monitoring 15 

Committee on page 3. 16 

   TONI KERNS:  David, what Jessica's 17 

Monitoring Committee memo is recommending is the 18 

coastwide option.  We need to remember that the 19 

Council will be adopting a coastwide option, but 20 

this is when the Council and the Commission break 21 

from their normal consistent motions and in years 22 

past the Councils adopted a coastwide measure, and 23 

the states have not -- gone forward with 24 
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conservation equivalency.  1 

   The Commission plan allows for 2 

conservation equivalency in scup, but the NOAA 3 

Fisheries plan does not allow for that.  And this is 4 

when we break from those two.  So, her 5 

recommendations are for federal waters only, and 6 

then the Board then deals separately with state 7 

waters. 8 

   DAVID PIERCE:  I realize that.  But 9 

again, it's the number that's confusing because 10 

doing Number 1 doesn't get you a 55.9 percent 11 

reduction in total annual harvest; correct?  It's 12 

only a small proportion of what's landed during the 13 

year. 14 

   So, I just want the numbers to 15 

adequately reflect what you actually get with Number 16 

1, Number 2, Number 3 and Number 4; that is, the 17 

reduction in the landings of scup through the 18 

recreational fishery with those particular options.  19 

   JESSICA COAKLEY:  The percent 20 

reduction that's calculated there is relative to the 21 

savings you get from the federal measures, but we 22 

don't actually separate out when we're calculating 23 

the effects of these size season possession limit 24 
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effects.  We don't separate the information out by 1 

state and federal waters.  It's relative to overall 2 

landings on the coast.  3 

   DAVID PIERCE:  Right.  It's the 4 

states that do the job.  The Council is in the 5 

enviable position of not really having to implement 6 

measures that are that restrictive.  It's up to the 7 

states that land the majority of the scup to take 8 

those actions, meaning New York, Connecticut, Rhode 9 

Island and Massachusetts.  So, this is kind of a 10 

softball pitch to the Council.  I'm fine with that. 11 

   But once again, the paragraph that 12 

precedes these options indicates that a 55 percent 13 

reduction is needed and then you've got those 14 

percentages of 55.9, 56.3 percent, attached to all 15 

of those four, making it seem like any of those -- 16 

making it seem like any one of those options gets 17 

the job done, when obviously that's not the case.  18 

So, I just wanted to get the right numbers there.  19 

That's all. 20 

   BOARD AND COMMITTEE CHAIR JACK 21 

TRAVELSTEAD:  I guess technically it gets the job 22 

done, if there were no state water landings.  Right? 23 

 So, I mean, that's where the numbers -- that's how 24 
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the numbers apply.  1 

   DAVID PIERCE:  Right.  So then it 2 

should be stated that way in the document, because 3 

it's misleading to the casual reader.  It makes it 4 

seem like this does the job and the states can sit 5 

back and say it's all set.  But that's obviously not 6 

the case.  So, that clarification would be good, 7 

Jack, so that it's crystal clear. 8 

   BOARD AND COMMITTEE CHAIR JACK 9 

TRAVELSTEAD:  I hope by the end of the meeting we 10 

will all understand that.  Either that or we'll all 11 

be totally confused.  We'll try to work through 12 

that.  Ed.   13 

   EDWARD GOLDMAN:  My question has been 14 

answered.  15 

   BOARD AND COMMITTEE CHAIR JACK 16 

TRAVELSTEAD:  Okay.  Any others?   17 

 (No response audible.) 18 

   BOARD AND COMMITTEE CHAIR JACK 19 

TRAVELSTEAD:  Seeing none, we're finished with the 20 

fact-finding and ready to move toward decision-21 

making.  Are there motions?  Don't all raise your 22 

hands at once now.  Eric.  23 

   ERIC SMITH:  Mr. Chairman, I'm not 24 
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sure I'm not going to do this out of order, but 1 

nature abhors a vacuum, and so do I.  I'd be 2 

prepared to offer a motion for the same regional 3 

approach for the states for the Board as we have 4 

adopted in the last three years, which would be 5 

something like move that conservation equivalency be 6 

employed in 2008 with a northern region of New York 7 

through Massachusetts and a southern region from 8 

North Carolina through New Jersey, and that each of 9 

those regions be required to meet the reduction 10 

required by the plan. 11 

   BOARD AND COMMITTEE CHAIR JACK 12 

TRAVELSTEAD:  Okay.  I guess -- in the past I 13 

believe we have suspended the rules to sort of allow 14 

ASMFC to go to this conservation equivalency 15 

measure, and then also adopt measures that would 16 

apply to federal waters.  And I think that's what 17 

you're trying to do.  Right, Eric?  18 

   ERIC SMITH:  Just maybe out of order. 19 

   BOARD AND COMMITTEE CHAIR JACK 20 

TRAVELSTEAD:  Let me just ask is there any objection 21 

to suspending the rules in this case?  This is 22 

typically, I think, how we've operated for the last 23 

several years, so it shouldn't be anything new to 24 
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most of us. 1 

   If there's no objection, then we'll 2 

move forward with Eric's motion, I think, with the 3 

understanding we'll also need another motion for the 4 

federal waters measures from the Council. 5 

   Okay.  So, we have a motion from 6 

Eric. 7 

   DAVID PIERCE:  Second.   8 

   BOARD AND COMMITTEE CHAIR JACK 9 

TRAVELSTEAD:  And a second from David on behalf of 10 

ASMFC.  Discussion on that motion?  This is an ASMFC 11 

motion now. 12 

   Eric, can you repeat the motion?  13 

   ERIC SMITH:  I will.  Move that 14 

conservation equivalency be employed in 2008 with a 15 

northern region of New York through Massachusetts, 16 

and a southern region from North Carolina through 17 

New Jersey, and that each of the regions be required 18 

to meet the reduction required by the plan. 19 

   BOARD AND COMMITTEE CHAIR JACK 20 

TRAVELSTEAD:  Okay.  We're going to get that motion 21 

up on the board here.  22 

   ERIC SMITH:  To meet the reduction 23 

required by the plan.  24 
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   BOARD AND COMMITTEE CHAIR JACK 1 

TRAVELSTEAD:  The motion was made and seconded by 2 

David Pierce.  Comments on the motion?  Scott.  3 

   SCOTT HOLDER:  Effectively with New 4 

Jersey, I'm going to talk about the Bight again.  5 

We're going to have New Jersey and New York again 6 

fighting for these fish.  7 

   It was brought to my attention 8 

earlier that the Jersey guys have a different season 9 

than the New York guys, and effectively the New York 10 

guys are locked out of the fishery in I think it's 11 

the December time frame.   12 

   So, that's going to still have that 13 

problem in that Bight area, where it's a major 14 

fishery area and we're going to be putting a 15 

dividing line between the two states.  16 

   I mean, if you did it 50 miles south 17 

of that, or 70 miles south of that, you probably 18 

wouldn't have the issue.  But you're talking about a 19 

major area where a lot of fishing is going on and 20 

you put a demarkation zone right there.  It's the 21 

same thing we had with the fluke.  We're going to 22 

have the same thing here with the scup. 23 

   BOARD AND COMMITTEE CHAIR JACK 24 
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TRAVELSTEAD:  Brian.  1 

   BRIAN CULHANE:  I have a question 2 

about the southern region of this plan.  My 3 

impression was that we had a northern region but 4 

then New Jersey and south were still on state-by-5 

state.  Is that a region?  Maybe Toni can answer it. 6 

   TONI KERNS:  We crafted -- the motion 7 

was crafted this way so that we can look at the 8 

projections.  Because the WAVE 5 landings were only 9 

given to us on Friday, we weren't able to project 10 

out each of the state's -- I'm sorry -- each of the 11 

state's total projected landings.  And so therefore, 12 

we weren't able to see what the 2007 landings would 13 

look like to make sure -- or to evaluate whether or 14 

not the southern region had stayed within its three 15 

percent.  16 

   In the past, we haven't adjusted any 17 

of the southern states' regulations because they've 18 

 always stayed under the three percent of their 19 

required landings.  20 

   When we allowed New Jersey to adjust 21 

their measures, I think two years ago it was under 22 

the requirement that they stay within that three 23 

percent.  And so to not have formalities, I guess we 24 
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called them, the southern regions, so that we would 1 

be able to adjust their measures accordingly once we 2 

have those projections. 3 

   They're not necessarily called a 4 

region exactly, but we would have those southern 5 

states get together to look at what they would need 6 

to do to their regulations to adjust once we knew 7 

what the projected harvest was, and then how much of 8 

a reduction they would need based on this lower 9 

TAC/TAL that we have in 2008, because there would be 10 

an adjustment needed because it's a lower TAC/TAL. 11 

   BOARD AND COMMITTEE CHAIR JACK 12 

TRAVELSTEAD:  Okay.  Eric.  13 

   ERIC SMITH:  It just occurred to me 14 

that I had my fish conservation hat on when I was 15 

drafting that motion on the fly, but then I wanted 16 

to put the other hat on and make sure nobody thought 17 

I was a sneaky SOB. 18 

   The thing that I put in the motion 19 

that I don't on reflection think has been there in 20 

the past was this last part about each of the 21 

regions having to meet the required reduction.  22 

   I think what we did in the past was 23 

say if New Jersey -- the first thing we did was say 24 
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south of New Jersey they don't catch enough of the 1 

fish to really make a difference.  The next one was 2 

if New Jersey -- if their landings harvest came in 3 

at three percent or less and they went up on their 4 

size limit to nine inches -- this is a couple of 5 

years back -- then we would consider that an 6 

adequate alternative and we wouldn't require the 7 

percentage reduction.  8 

   As I started with this motion, and I 9 

looked and I said my God, 55 percent reduction or 10 

whatever it's going to be for the northern region -- 11 

you know, with that kind of a cut, everybody ought 12 

to be in it, but that's kind of an add-on, and I 13 

don't want anybody to think that something got snuck 14 

in there.  15 

   So, I want it brought to your 16 

attention there may be other mitigating measures you 17 

want to do, but when you look at the numbers that -- 18 

I mean, Delaware and North Carolina and Maryland 19 

combined don't catch probably even one percent of 20 

this harvest, for whatever reason.  Who knows?  It's 21 

probably unreasonable for us to just sit here and 22 

say they have to go 55 percent reduction.   23 

   And I would suggest that unless 24 
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there's huge objection, I'd be inclined to want to 1 

leave that three percent at the measures that 2 

they're at now, but if they go much higher, as we 3 

did a few years ago, when they go higher, we would 4 

then reconsider it for the following year. 5 

   I don't think they've gone much 6 

higher.  Last year, actually, they did.  We chose 7 

not to do anything.  This year, the four states 8 

combined are about three percent.   9 

   TONI KERNS:  As of the end of WAVE 5, 10 

the southern states are at 3.2 percent of the total 11 

landings.  New Jersey landed 95 percent of those 12 

landings.  13 

   If you leave their measures the same 14 

and assume that they would have that same catch in 15 

next year, then that would be significantly above 16 

three percent of the coastwide recreational 17 

measures.  18 

   So, somehow those southern states 19 

would need to adjust their regulations to account 20 

for that lower TAL for next year, if we follow that 21 

three percent rule.  22 

   ERIC SMITH:  In that case, I'm going 23 

to leave the motion as it is, as long as I've 24 
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alerted you to what it actually does, and let the 1 

debate begin. 2 

   BOARD AND COMMITTEE CHAIR JACK 3 

TRAVELSTEAD:  Other questions, comments on the 4 

motion?  Paul and then Pat.  5 

   PAUL SCARLETT:  After hearing the 6 

discussion, I guess I'm still a little confused as 7 

to exactly what New Jersey and south would have to 8 

do in order to meet the demands of the motion.  It 9 

seems -- it sounds to me like we get three percent 10 

of the target.  Is that correct?  For New Jersey 11 

south?  12 

   TONI KERNS:  That is correct, New 13 

Jersey south.  14 

   PAUL SCARLETT:  So, our reduction 15 

would be based on the three percent versus what we 16 

landed in 2008, or in 2007 I mean.  17 

   TONI KERNS:  Your reduction is based 18 

on your 2007 landings and your 2008 TAL.  19 

   PAUL SCARLETT:  And that hasn't been 20 

calculated yet because we just got these --  21 

   TONI KERNS:  I did a back-of-the-22 

envelope, very rough calculation while Jessica was 23 

doing her presentation.  And that was 52 percent as 24 
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of --  1 

   PAUL SCARLETT:  52 percent reduction? 2 

   TONI KERNS:  Uh-huh.   3 

   PAUL SCARLETT:  Which is what 4 

everybody else is looking at, I think, 52 percent? 5 

   TONI KERNS:  About that, yes.  6 

   PAUL SCARLETT:  Okay.  Thank you. 7 

   BOARD AND COMMITTEE CHAIR JACK 8 

TRAVELSTEAD:  Comments on the motion?  9 

 (No response audible.) 10 

   BOARD AND COMMITTEE CHAIR JACK 11 

TRAVELSTEAD:  Seeing no hands, I did see a number -- 12 

I'm sorry, Pat.  13 

   PATRICIA KURKUL:  I just think it's 14 

worth -- since we're at least on the federal side 15 

just starting the rebuilding program for this 16 

fishery, I think it's worth talking a little bit 17 

about the things that we talked about this morning 18 

for summer flounder, that we should probably be 19 

taking into consideration as we set these limits.  20 

   And as an example, I'd point to the -21 

- let me find the table number.  Table Number 9 in 22 

the staff's document that has the estimates on 23 

compliance.  And as you can see, there are some 24 
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states here with some fairly high levels of 1 

noncompliance, which is certainly going to impact on 2 

the effectiveness of their management measures and 3 

programs.  4 

   So, under this option, I would 5 

encourage the states to do the same type of thing 6 

that they'll now be doing on summer flounder, and 7 

take some of these other factors into consideration 8 

as you're setting your harvest limits, or your 9 

management measures, rather.  10 

   TONI KERNS:  Just for clarification, 11 

that noncompliance is based on the coastwide size 12 

limits.  So, some of the states actually have a 13 

smaller size limit than that is listed in the table. 14 

 So, the compliance may be not as severe in some 15 

states. 16 

   BOARD AND COMMITTEE CHAIR JACK 17 

TRAVELSTEAD:  Can I see a show of hands of those in 18 

the audience who wish to speak on the scup issue?  19 

 (Response.) 20 

   BOARD AND COMMITTEE CHAIR JACK 21 

TRAVELSTEAD:  Okay.  Looks like four or five of you 22 

want to speak.  Let's do the same way we did this 23 

morning, just start in the front row and work your 24 
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way back.  Try to keep your comments as brief and to 1 

the point as you can.  Thank you.  2 

   WILLIE EGERTER:  I'll be quick.  3 

Willie Egerter, United Boatmen, and an advisor for 4 

the scup and sea bass.  And I'm sorry I wasn't 5 

there.  I finally had a vacation with my wife, so I 6 

couldn't make that meeting.  7 

   But I just want to -- what Toni said, 8 

if we go with the reduction in the states New Jersey 9 

south, we're going to have to go with a 52 percent 10 

reduction of three percent?  If we have to -- if we 11 

go along with whatever the requirements of the plan? 12 

   TONI KERNS:  It's a 52 percent 13 

reduction of the previous year's regulations.  14 

   WILLIE EGERTER:  Right.  So, the 15 

states to the north would be -- they get 97 percent 16 

and they're going to get a 52 percent reduction.  We 17 

get three percent from the states south, and 18 

there'll still be the same 52 percent reduction?  19 

   TONI KERNS:  It's not the target, not 20 

the number of fish you're given, but it's the 52 21 

percent on your regulations.  22 

   WILLIE EGERTER:  So, in other words, 23 

there'd be a 52 percent cutback no matter whose 24 
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regulations it is through the range.  1 

   Well, for New Jersey, when I was 2 

looking at all four of these, I predominantly fish 3 

in federal water 98 percent of my season.  And in 4 

New Jersey, we wouldn't even be able to keep any of 5 

the fish in this thing.  It would be a very small 6 

percentage, very, very small percentage.  7 

   And what a fellow here said from New 8 

York -- you know, dividing it from New Jersey -- the 9 

only part that they have a problem in New York is 10 

the western part of New York catches the same fish I 11 

do, which are small, which wouldn't even make the 12 

requirements they've got here. 13 

   Eastern Long Island -- so their 14 

separation would have to be in the middle of their 15 

state, and they're going to be in the same argument 16 

I'm with.  You know, boats from Sheepshead Bay are 17 

going to be fishing three or four miles from the 18 

same area that I'm fishing in, and their fish are 19 

going to be well under -- most of them will be right 20 

around ten inches, but a lot of them is well under 21 

ten inches. 22 

   And with New Jersey's fishery being 23 

at nine inches, fishing right next to the same guys, 24 
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they're throwing more fish back than we are.  So, to 1 

try to keep this as easy for the boats to the south 2 

-- you know, from New Jersey south, I'm not in favor 3 

of any of the size limits on there.  I'd like to see 4 

all the states from there south stay with the same 5 

regulations that they do have.  Thank you.  6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  Other public comment?   8 

   TOM FOTE:  Tom Fote from Jersey Coast 9 

Anglers Association.  We run into the situation from 10 

Jersey south, we make up such a small percent of the 11 

fish we really don't make any difference in the 12 

stock.  And I know we're trying to be fair and 13 

equitable to everybody here.  And you know, the 14 

summer flounder discussion this morning how it's not 15 

fair and equitable, and this is another case, it's 16 

not fair and equitable. 17 

   I don't know what you're going to do 18 

about it, but again when you start going up for 19 

those small fish, because I fished Brooklyn all 20 

during the period of time you see seven, eight-inch 21 

fish.  When you went up to nine-inch fish, it did a 22 

big reduction.  23 

   If you looked in the catch there, 24 
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basically it was 27 fish measured in New Jersey.  1 

That's it.  Where other states in the intercepts 2 

were measuring like over a thousand fish.  So, it's 3 

a small percentage of the fishery, even when you 4 

look at the amount of intercepts that are being done 5 

on summer flounder -- I mean of scup and extrapolate 6 

those figures to the whole fishery.  7 

   So, it's kind of hard.  And again, 8 

we're dealing with MRFSS.  Thank you very much. 9 

   HOWARD BOGAN:  Howard Bogan, of the 10 

Jamaica from Brielle, New Jersey, and United 11 

Boatmen.  I had pretty much the same question as 12 

Willie.  With such a small percentage, I was hoping 13 

that they would do the same as last year and just 14 

keep New Jersey south with the current regulations. 15 

 Because it really doesn't seem like we're catching 16 

-- the percentage we're catching, I didn't even 17 

realize it was three percent -- you know, but it's a 18 

very small amount, and I don't see where we're going 19 

to have that big of an effect on rebuilding of the 20 

stocks, unless if next year if the catch goes up by 21 

a significant amount, then -- you know, I could see 22 

the need for some reduction.  But right now, it 23 

looks like we're fishing at a pretty low level. 24 
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   And also I'd like to request that if 1 

somebody could request a motion be passed for NMFS 2 

To re-examine the MRFSS data, particularly with 3 

regard to increased participation and mean weight.  4 

The same thing you've been hearing, we keep seeing 5 

less people fishing, less boats, and the MRFSS 6 

numbers just don't jive with what we are 7 

experiencing.  8 

   And I know we're not talking about 9 

dogfish now, but I think you really have to 10 

seriously look at dogfish.  I think that's a big 11 

reason why we're seeing less sea bass and we're 12 

having problems with other fisheries.  There's too 13 

many dogfish out there.  Thank you. 14 

   BOARD AND COMMITTEE CHAIR JACK 15 

TRAVELSTEAD:  Come on up, Tony. 16 

   TONY BOGAN:  Tony Bogan.  Thank you, 17 

Mr. Chairman.  Dennis and I both had our hands up at 18 

the same time.  That's why I wasn't sure who you 19 

were motioning to. 20 

   Just one quick point I want to make. 21 

 There's been people have been talking about the 22 

northern states, the southern region, et cetera, and 23 

just something to keep in mind, and this 24 
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particularly pertains to the ASMFC.   1 

   When the ASMFC was looking at winter 2 

flounder, we asked that your regulations -- this was 3 

between sectors.  This was commercial versus 4 

recreational as far as trying to figure -- not 5 

versus, but figuring out where the reductions were 6 

going to come from, we asked that you look at the 7 

proportion of the fishery.  The recreational sector 8 

made up 11 percent of the winter flounder landings, 9 

and their commercial sector made up 89 percent.  But 10 

it was agreed that the reductions should all be 11 

proportional.  Or not proportional, should be 12 

equitable.  And equitable was somehow even across 13 

the board. 14 

   When blackfish came up, we asked for 15 

the same thing, just make it proportional.  But it 16 

wasn't.  It was agreed that even though we're not a 17 

hundred percent of the fishery, since we were the 18 

majority of the fishery, the recreational sector, 19 

all of the reductions should come from us. 20 

   So, for some reason it was not 21 

applied equally.  So, the way to look at this now 22 

when we're talking about between the regions, even 23 

though it's not sector -- it's not a sector 24 
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difference, it's a regional difference inside of one 1 

sector, the recreational sector, you have 97 -- I'm 2 

sorry.  What's it work out to be?  96.8 percent of 3 

the landings coming from the states from New York 4 

north, and 3.2 percent of the landings coming from 5 

all the rest of the states from New Jersey south. 6 

   New Jersey might be 95 percent of 7 

those landings, but that means we're 95 of 3.2 8 

percent.  What does that work out to be, 2.8 percent 9 

of the landings?  So, in our minds, I would try and 10 

make the same argument we've made time and time 11 

again, where reductions should be proportional to 12 

the impact on the fishery.  And in this case, you're 13 

talking about taking the State of New Jersey, which 14 

is less than three percent of the scup landings, and 15 

there's discussion about lumping us in with New 16 

York. 17 

   So, that's why we just -- I wanted to 18 

put that out on the record there, because it's 19 

important.  It's an analogy that's not a hundred 20 

percent, because those other two fisheries were 21 

commercial and recreational sectors.  This is more 22 

Recreational Region 1, Recreational Region 2, and 23 

New Jersey kind of falls in the middle.   24 
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   The way it was described to me, the 1 

way the regs have worked recently was there's the 2 

northern region, New York north.  There's the 3 

southern region, Delaware south.  Oh, and then 4 

there's New Jersey kind of thrown in there, which 5 

was fine, it worked, and it's worked for the last 6 

couple years.  And Bruce Freeman made a good effort 7 

of saying hey, as long as we stick into that 8 

percentage, we're going to go.  But the second that 9 

we are nine inches in our size limit and our bag 10 

limit and our season stops working, we zip right 11 

back up to ten inches and we do whatever needs to be 12 

done. 13 

   Well, that hasn't happened.  And I 14 

have to give kudos to Paul Scarlett, too.  They were 15 

right.  They ran the numbers and they hit it dead-16 

on.  So, we want to keep that in mind that it is a 17 

proportional impact that we're talking about here. 18 

   So, please keep that in mind as you 19 

make your decision, that you're talking about a bit 20 

player that has the potential to be completely 21 

eliminated from something if the wrong choice is 22 

made, even though we have literally less than a 23 

three percent impact.  Thank you.  24 
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   PHIL CURCIO:  Thank you, Mr. 1 

Chairman.  Phil Curcio, United Boatmen, New York.  I 2 

just want to make the point here that this -- you 3 

know, because of the fact that you are talking about 4 

such a small percentage in New Jersey, this really 5 

is not a conservation issue as much as it is a 6 

business and a fairness issue and a parity issue 7 

between the states. 8 

   The fact that New Jersey has an open 9 

season in November and December, that bleeds 10 

business out of the western end of Long Island when 11 

those people are still trying to make a living.  And 12 

so you're taking people that are looking to catch 13 

porgies and you're sending them across the bridge.  14 

They're catching the same stock, they're fishing on 15 

the same fish, they're just doing it from a 16 

different boat and a different state.  And the 17 

reason is is because the regulations are not in 18 

parity. 19 

   So, I would ask you to put aside the 20 

conservation considerations here, because it is such 21 

a small number, and look at the fairness to the 22 

businesses in New York.  Thank you.  23 

   BOARD AND COMMITTEE CHAIR JACK 24 
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TRAVELSTEAD:  Any further comments from the public? 1 

 (No response audible.) 2 

   BOARD AND COMMITTEE CHAIR JACK 3 

TRAVELSTEAD:  Seeing none, we're back to the ASMFC 4 

Board.  David.  5 

   DAVID PIERCE:  I wish I had some 6 

suggestion as to how to deal with the New York and 7 

New Jersey situation.  I appreciate the fact that 8 

they're fishing on the same fish and there are 9 

different rules and regulations in the different 10 

states causing grief for those who are recreational 11 

fishing.  But that's the way it is. 12 

   Frankly, I had hoped that by now the 13 

recreational fishery in New Jersey and Delaware 14 

would have skyrocketed, because I'm waiting with 15 

bated breath for the return of scup to Delaware Bay, 16 

the coast of New Jersey, to see what we used to have 17 

in those water bodies for many years back in the 18 

'70s and maybe the '80s.   19 

   But for whatever reason, the scup 20 

just don't seem to be there in the numbers that they 21 

used to be, and the recreational fishery I guess 22 

reflects that lack of abundance and unavailability. 23 

   I'm very sympathetic to what some of 24 
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the recreational fishermen have said in the 1 

audience.  I do agree that New Jersey's numbers, 2 

certainly the other states, New Jersey and south, 3 

are extremely small, and I don't feel it necessary 4 

that they be obliged to suffer a 55 percent cut or a 5 

50 percent cut, whatever it may happen to be.  It 6 

doesn't seem to make any sense.  I mean, they've 7 

done what they were supposed to do.  The 8 

recreational fishery is still not there.   9 

   Therefore, I would suggest -- I'll 10 

make a motion to amend -- well, it's a little bit 11 

tricky to do.  I can't really change the language in 12 

a simplistic way.  I'd have to offer up a substitute 13 

motion, which is really an amendment. 14 

   I'll move to amend the motion.  So it 15 

would now read:  Move for conservation equivalency 16 

be employed for 2008 for the northern region of 17 

Massachusetts through New York, period.  And then:  18 

These four states will be required to meet the 19 

reduction required by the plan.  So, essentially 20 

what I do there is take out the so-called southern 21 

region and make this motion specific to the northern 22 

region where 97 percent or so of all the scup are 23 

landed.  And if this was to pass, then like in 24 
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previous years, year before last, the four states 1 

would -- New York, Rhode Island, Connecticut and 2 

Massachusetts would have to figure out how to 3 

implement something that's consistent, hopefully 4 

exactly the same or close to being the same, to get 5 

that necessary 50 some odd percent reduction. 6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  David, you've offered an amendment to 8 

the motion.  I'm wondering at this point if that 9 

would be considered a friendly amendment?  10 

   ERIC SMITH:  In the interest of 11 

brevity, yes, I can accept that, but I want 12 

everybody around the table to understand what's 13 

going to happen.  With such a much lower TAL in 14 

2008, the proportion that we talk about being minor 15 

is going to become less than minor next year.  It 16 

will be seven or eight percent of the total.  And 17 

we'll be back here in a year saying okay, now 18 

they're eight percent down from New Jersey south and 19 

they have to take a 50 percent cut. 20 

   So, while it's three percent, I can 21 

live with that, but it just postpones the inevitable 22 

that when you have a 50 percent cut in TAL, you're 23 

actually -- you're going to be back at -- with the 24 
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southern states looking like a far larger part of 1 

the share. 2 

   So, I have some misgivings about 3 

doing it, but I put it out there to make sure people 4 

debated it.  And if that's your pleasure, then I'll 5 

accept that as a friendly. 6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  Who was the seconder on that?  David 8 

was, okay.  So, we have agreement then that it's a 9 

friendly amendment.  We have a new motion.  Jimmy 10 

and then Frank.  11 

   JAMES RUHLE:  Thank you, Mr. 12 

Chairman.  To Eric's comments that we'd be back next 13 

year, regardless of what action takes place, you're 14 

basically suggesting that there's not going to be 15 

any improvement in the stock.  We just took a 50 16 

percent reduction roughly in last year's TAC to this 17 

year's, in the numbers.   18 

   I guess what I want to put on the 19 

table is very preliminary information from the 20 

inshore survey, where the catch of scup was the 21 

single highest species taken in the tows.  And what 22 

I'm telling you there, and within a year scup will 23 

no longer be overfished.  The abundance of these 24 
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fish and the areas that they've seen -- granted, 1 

this is only our second year doing this, but there 2 

is a tremendous amount of fish out there.  They're 3 

young of the year.  They're new class -- a new year 4 

class that are going to recruit into the fishery.  5 

   So, as we go forward, the intent for 6 

any management action is to try to increase the 7 

stock.  It's already happening.  And it will be a 8 

little while before it gets back to you.  Certainly 9 

this is very preliminary, okay?  This is through -- 10 

this is NEAMAP information, NEAMAP only.  It has not 11 

touched the Science Center. 12 

   And then you've got the gear issues. 13 

 There's the new gear versus the old.  We're looking 14 

at 2.77 for the magic number of scup to cross the 15 

line, to say that we're no longer overfished.  The 16 

catch for NEAMAP was 25.6 kilos per tow.  What 17 

that's going to calculate out to, I don't have a 18 

clue.   19 

   I'm telling you we saw ten times more 20 

scup this year than we saw the year before, 21 

primarily the middle of Jersey north, fish that big. 22 

 How long it will take them to recruit in, I don't 23 

know.   24 



  
 

 

 
 
 

 43

   But let's be honest and give people 1 

some faith that if they -- hope, I mean, that if 2 

they take this substantial cut this year, this 3 

population rebounds, they may not at all be 4 

necessary next year.  And that's where I think we're 5 

headed.  Thank you. 6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  Frank and then Pat.  8 

   FRANCIS BLOUNT:  Thank you.  I think 9 

some of the fish have already recruited.  If you 10 

look at the region, the northern region, the 11 

landings more than doubled in one year.  So, the 12 

fish may be there. 13 

   But -- and I understand the concerns 14 

of New Jersey and it's probably the correct way to 15 

go, but if you look at Connecticut and Rhode Island 16 

and you reduce it by 55 percent, New Jersey now has 17 

50 percent of what Rhode Island can catch.  And 18 

that's what the effect of that will be. 19 

   So, it might be the correct thing for 20 

this year, as long as people understand that you've 21 

taken states that had the allocation and now we're 22 

going to be very low relative to what the other 23 

states are going to be. 24 
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   BOARD AND COMMITTEE CHAIR JACK 1 

TRAVELSTEAD:  Pat.  2 

   PAT AUGUSTINE:  Thank you, Mr. 3 

Chairman.  That was my point exactly.  It seems like 4 

by us taking a cut in the north, we are not only 5 

reducing our total opportunity for our fishermen, 6 

but we may further shorten that season.  I don't 7 

know if the season is going to be June 1st to 8 

October 31st again, or how far that's going to be 9 

shortened.  It may end up going all the way back to 10 

September.  But it doesn't do anything economically 11 

to any of those states.   12 

   What it does for New Jersey and 13 

south, not that they're going to increase their 14 

season much, you can't do it too much more than 15 

that, but they've got two seasons right now.  We're 16 

already losing economic value by our folks going 17 

across the border, if you will, and across the 18 

bridge.  And now we're going to offer them a greater 19 

opportunity.  20 

   So, the real question is if they stay 21 

at a nine-fish bag limit, will they still stay at 50 22 

fish if they have more access?  Would they not be 23 

able to extend their season?  I'm just throwing it 24 
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out as a question.   1 

   It just seems to me if we were trying 2 

to be consistent, that either, one, the minimum size 3 

would go up, whether it's against three percent of 4 

the 55 percent or what.  But no matter what, there 5 

is no impact on the folks to the south, and I don't 6 

think that's fair and equitable.  So, I don't know 7 

how we address it.  I find it extremely difficult to 8 

support that motion.  Matter of fact, I wouldn't. 9 

   TONI KERNS:  I just want to make it 10 

clear for all to understand that the 52 percent 11 

reduction that I said for the southern states was 12 

proportional to their -- it's not 52 percent of the 13 

coastwide.  It's 52 percent of their landings.  So, 14 

it is proportional to them, to make that clear for 15 

everyone to understand. 16 

   BOARD AND COMMITTEE CHAIR JACK 17 

TRAVELSTEAD:  Willie, you had a comment to the 18 

motion?  19 

   WILLIE EGERTER:  They're making it 20 

sound like New Jersey's all of a sudden going to 21 

catch all these big fish.  I've been doing this for 22 

25 years, just running the boat myself.  And in 25 23 

years, our fishery, predominantly in New Jersey and 24 
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in western New York, the fish size ranges from the 1 

little ones that Jimmy Ruhle's talking about.  Now 2 

this year, those little fish were all the way down 3 

to Maryland, those little tiny fish.  And they 4 

always had those little tiny fish down there, too.  5 

Nobody fishes for them.  What are you going to do 6 

with them?  But New Jersey, our range of catching 7 

any fish right now at nine inches, we throw back 75 8 

to 80 percent of our catch.  9 

   And I'd love to see where Dave Pierce 10 

is saying that this big pile of fish are coming in 11 

and they're getting bigger and bigger.  New Jersey 12 

never sees all those big fish.  I'd love to see 13 

them.  But they never do. 14 

   We might get a year -- we had a year 15 

three or four years ago where we had a good portion 16 

of large fish that if we had a ten-inch size limit 17 

we could live with that.  But 99 percent of our 18 

fishery is from five to nine inches, and nine inches 19 

is on the very end of our range. 20 

   And for the season closure, what Pat 21 

is talking about, New Jersey only catches scup -- I 22 

could catch a few in May, and our season's not open. 23 

 It opens up in July.  Well, in July, by then, the 24 
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fish are all up into the northern zone. 1 

   My chance now to catch scup is in 2 

September and October when they're moving back down 3 

and it's all the smaller fish again.  We don't see 4 

those big fish.  5 

   So, New Jersey south isn't going to 6 

benefit if we -- you know, even if we drop to five-7 

inch -- a five-inch fish, we might be able to make a 8 

benefit out of it, because then we can keep a good 9 

hundred percent of our catch.  But right now New 10 

Jersey south isn't going to benefit from any of it. 11 

 If anything, this is just going to shut down our 12 

fishery.  Thank you. 13 

   BOARD AND COMMITTEE CHAIR JACK 14 

TRAVELSTEAD:  Final comments?  15 

   PAT AUGUSTINE:  Clarification, Mr. 16 

Chairman.  Then it's strange that New Jersey has a 17 

January to February open season and then closed up 18 

from then until July 1st.  It would seem to me that 19 

the rationale that fishermen would use from New 20 

Jersey would be let's forget about the 21 

January/February time frame and let's open up before 22 

July 1st.  If what you say is true, and the fish 23 

occur sometime as early as May, it would give you 24 
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May/June as opposed to January/February, and maybe 1 

shorten the other end. 2 

   What I'm talking about is the 3 

opportunity to fish during a period of time, whether 4 

it's from October 31st to December 31st, we're 5 

talking about a 60-day period.  Forgetting the 6 

weather and so on, we're talking about 60 calendar 7 

days for greater opportunity for people to fish 8 

south of New York, particularly when you have many 9 

of those folks fishing in the same waters.  And 10 

that's my only concern.  11 

   So, we're talking about fair and 12 

equitable, and I'm having difficulty justifying 13 

supporting a state that has a much longer season 14 

fishing in the same body of water.  The same analogy 15 

we had with summer flounder.  As Mr. Holder had 16 

mentioned.  That dilemma has not changed.  If 17 

anything, it's going to be exacerbated.  And I'm not 18 

sure how we fix it, other than having same size, 19 

same bag.  We're talking about common borders. 20 

   So, on the one hand, I can understand 21 

the reduction that they're taking to the south, 22 

three percent, 52 percent, I don't care what those 23 

numbers are.  There will be a change. 24 
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   But again, to be fishing in the same 1 

body of water, not only a different size fish but a 2 

two-month window for further economic gain by one 3 

state over another, where is the fair and equity 4 

part of it?   I don't know.  I'd like to have 5 

someone else's comments around the table on that 6 

issue. 7 

   BOARD AND COMMITTEE CHAIR JACK 8 

TRAVELSTEAD:  Eric.  9 

   WILLIE EGERTER:  Can I make one point 10 

real quick on that?  The January/February was open 11 

in New Jersey for about the three or four boats that 12 

try to make a winter fishery.  And when they go out 13 

there, they were predominantly going for sea bass.  14 

But they're catching -- the sea bass aren't there at 15 

that time.  They're catching porgies.  So, would 16 

they rather have them do discard -- and those fish 17 

are legal-sized fish to the northern zone, because 18 

they're fishing in 200 and some feet of water.  19 

   And for the end of the season, where 20 

you're saying that New Jersey and New York aren't 21 

the same, New York closes when on scup?  It closed 22 

October 31st.  They have blackfish to fall on.  Our 23 

blackfish season doesn't open up until till the end 24 
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of November, so we have about 15 more days of 1 

catching scup than New York does.  That's all.  It's 2 

only about 15 days.  And it's not drawing that many 3 

more people -- it's not drawing any people, I don't 4 

think, away from it, because when they go to 5 

blackfish, most of the Koreans that were porgy 6 

fishing are going right to the blackfishing.  So, 7 

New York isn't losing anything to New Jersey on any 8 

of the scup fishery at all.  Thank you.  9 

   BOARD AND COMMITTEE CHAIR JACK 10 

TRAVELSTEAD:  I've seen a couple of hands in the 11 

audience.  Mr. Bogan and I think Mr. Curcio.  Come 12 

on up, make it quick, and then we're going to bring 13 

it back right to the Board.  14 

   HOWARD BOGAN:  Since we are at such a 15 

low level, if you could just give it one more year 16 

as it is and if New Jersey winds up taking a bigger 17 

percentage than next year, change it, go back to 18 

more restrictive measures.  But right now, give it 19 

one year. 20 

   Not only that, if you want to be fair 21 

and equitable in New York, why doesn't Eastern Long 22 

Island have a different size limit than Western Long 23 

Island?  Because the western part of New York 24 
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catches smaller fish.  So, if you had a smaller size 1 

limit for there, it would be more fair.  And on 2 

Eastern Long Island, they could live with a larger 3 

minimum size.  So, if they could do that, that would 4 

be fair and equitable.    5 

   But the fishery in New Jersey is not 6 

very large.  As you can see by what we catch, 7 

there's not that many boats doing it.  And to pass 8 

these regulations -- change it from what it is right 9 

now, we're just going to hurt the few people that 10 

are doing it and not really benefit anything.  Thank 11 

you. 12 

   BOARD AND COMMITTEE CHAIR JACK 13 

TRAVELSTEAD:  Thank you.  Phil.  14 

   PHIL CURCIO (No microphone):  15 

(Inaudible.)  16 

   BOARD AND COMMITTEE CHAIR JACK 17 

TRAVELSTEAD:  Okay.  Substitution. 18 

   DENNIS KANYUK:  Dennis Kanyuk from 19 

United Boatmen of New York.  I also own two party 20 

boats at the west end of Long Island.  And to listen 21 

to these Jersey guys, they're telling you you're 22 

catching none, we don't catch them then, there's no 23 

disadvantage between New York and New Jersey.  Why 24 
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are they fighting so hard to keep them?  Because in 1 

November and December, the offshore wrecks have 2 

these fish on them.  The deepwater trips off the 60-3 

80 miles, you can catch a lot of big scup. 4 

   New York boats are fishing off there, 5 

just like the Jersey boats are.  The New York boats 6 

can't fish off there because there are too many scup 7 

and it's a fight to get the people to throw them 8 

back.  We fish in a little different area, catch a 9 

hell of a lot less fish to stay away from the scup 10 

because we're not allowed to keep them.  11 

   The people then just drive across the 12 

bridge.  And these people that fish this time of the 13 

year are not your Average Joe fishermen.  They will 14 

travel to where they have to go to catch fish.  15 

They'll drive to Barnegat.  They'll drive to Cape 16 

May.  They'll drive to Massachusetts or Rhode 17 

Island, wherever they're allowed to keep the fish. 18 

   And by New York being closed in the 19 

months of December, January and February, while New 20 

Jersey is open, we are losing business to another 21 

state fishing side-by-side on the same population of 22 

fish.  This is not fair. 23 

   Something has to be done.  They are 24 
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three percent of the fishery.  It sounds small.  But 1 

like Frank Blount just said before, when they get no 2 

reduction and they become eight percent of the 3 

fishery, they're almost as big as Rhode Island.  I 4 

mean, everybody -- New York got hammered on fluke 5 

this morning and now you're going to hammer us on 6 

scup?  What are we going to do?  We are going out of 7 

business, as was said earlier.  There are boats that 8 

are no longer sitting in this room anymore because 9 

they finally couldn't make it anymore.  Think about 10 

that.  Thank you.  11 

 (Applause.) 12 

   BOARD AND COMMITTEE CHAIR JACK 13 

TRAVELSTEAD:  Eric, I wanted to ask for one 14 

clarification on the motion for my benefit.  Since 15 

the motion does not require further restrictions in 16 

New Jersey south, does it therefore follow that the 17 

states to the north have to take the entire 18 

calculated reduction for the entire coast?  19 

   ERIC SMITH:  Frankly, that was going 20 

to be my question when I raised my hand, that the 21 

northern region might have to take a deeper cut if 22 

the southern region has to do nothing.  But in 23 

thinking about that, proportionality being what it 24 
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is, it's probably not much of a percentage increase 1 

in the north because the amount of fish in the south 2 

is so small.  But in reality, if it's a 52 percent 3 

cut for the northern region, it might have to be a 4 

53 or a 53 and a half, because --  5 

   BOARD AND COMMITTEE CHAIR JACK 6 

TRAVELSTEAD:  I wanted to make sure that was 7 

understood before we vote.  8 

   ERIC SMITH:  The other -- if I may, 9 

the other question I had, it was partly answered by 10 

Dennis, and I wanted to make sure this is true 11 

elsewhere.  If you look at the table of management 12 

measures, New Jersey through North Carolina have a 13 

season -- they all have an open season in November 14 

and December.   15 

   Is there an expectation that the 16 

harvest in those two months, which we don't know yet 17 

what it's going to be, is going to make that 3.2 18 

percent quite a bit higher?  Or is it a WAVE that 19 

just doesn't really produce much in the way of 20 

harvest?  I just don't know the answer to that. 21 

   BOARD AND COMMITTEE CHAIR JACK 22 

TRAVELSTEAD:  Staff is going to look into that, 23 

Eric, and get back to us.  Other comments on the 24 
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motion?  Yes, sir.  1 

   LCDR TIM BROWN:  Thank you, Mr. 2 

Chairman.  I just wanted to reiterate something that 3 

Jessica said in her comments from the Monitoring 4 

Committee and then touch on what Pat said again, as 5 

well, to reiterate that.  6 

   It's mentioned in the Monitoring 7 

Committee, federal size limits consistent with the 8 

states, they support that.  I would just re-9 

emphasize that point, makes our enforcement a heck 10 

of a lot easier if we have the same regulations.  11 

And also I think it encourages the fishermen to 12 

follow the rules if they -- it's a lot easier to 13 

know what they are if they don't have to change 14 

their mind every time they move somewhere else. 15 

   And Pat drew our attention to Table 9 16 

on page 12, where it talks about noncompliance in 17 

some of those fisheries.  And I go to the next page, 18 

which is Table 10, and that's the effects of various 19 

size and possession limits.  And then if you look at 20 

the third line down there, it says these have to be 21 

 -- this is for a hundred percent effectiveness.   22 

   So, if you look on page 12, you know 23 

that you're not being effective, because you have 24 
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violation rates.  And then your second -- the next 1 

page after that says you're relying on a hundred 2 

percent effectiveness.   3 

   So, just something to highlight.  I 4 

think it ties in well with the fluke conversations 5 

of this morning, as well.  Thank you.  6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  Thank you.  Good comments.  Pat.  8 

   PAT AUGUSTINE:  Mr. Chairman, could 9 

we amend that motion to go back and include equal 10 

share -- in the motion, equal share of deduction 11 

from the southern states? 12 

   BOARD AND COMMITTEE CHAIR JACK 13 

TRAVELSTEAD:  Is that a motion to amend?  14 

   PAT AUGUSTINE:  Motion to amend.  15 

   BOARD AND COMMITTEE CHAIR JACK 16 

TRAVELSTEAD:  Is there a second to the motion from a 17 

Board member?   18 

 (No response audible.) 19 

   BOARD AND COMMITTEE CHAIR JACK 20 

TRAVELSTEAD:  Seeing no second, Pat, it fails.  Are 21 

we to the point where we're ready to vote on this?  22 

Board members?  Scott.  23 

   SCOTT HOLDER:  One last comment.  24 
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It's not so much about -- again, about the fish and 1 

how many fish are being taken.  It's about the 2 

season, it's about the guys in New York being locked 3 

out of a fishery that people from Long Island and 4 

the surrounding area are going to be able to 5 

prosecute down in New Jersey, and they have that 6 

loss of business.  7 

   And I hate to see us vote on 8 

something that we are going to create an unfair 9 

advantage to another user group.  I wouldn't want to 10 

see New York do it to Jersey, and I wouldn't want to 11 

see Jersey do it to New York.  So, that door is 12 

swinging both ways in my mind. 13 

   I don't think it's part of our 14 

purview to vote on something that's going to falsely 15 

create an unfair business practice for the user 16 

groups.  And I think that's what we're going to do 17 

if we go this way. 18 

   BOARD AND COMMITTEE CHAIR JACK 19 

TRAVELSTEAD:  Was that the final comment?  We're 20 

ready to vote?  Is there -- Eric.  21 

   ERIC SMITH:  Is there an answer to my 22 

question on November/December? 23 

   BOARD AND COMMITTEE CHAIR JACK 24 
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TRAVELSTEAD:  Yes.  1 

   TONI KERNS:  New Jersey lands about 2 

five percent of their total landings in WAVE 6.  So, 3 

that's going to insignificantly --  4 

   ERIC SMITH:  Insignificant, thank 5 

you. 6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  Is there a need to caucus?  8 

 (No response.) 9 

   BOARD AND COMMITTEE CHAIR JACK 10 

TRAVELSTEAD:  Seeing none, I guess we're ready to 11 

vote.     12 

 (Motion as voted.) 13 

 {Move for cons. equiv. be employed for 2008 for the 14 

 northern region of MA through NY.  These 4 states 15 

 will be required to meet the reduction required by 16 

 the plan.} 17 

   BOARD AND COMMITTEE CHAIR JACK 18 

TRAVELSTEAD:  All those in favor of the motion, 19 

please raise your right hand.  20 

 (Response.) 21 

   BOARD AND COMMITTEE CHAIR JACK 22 

TRAVELSTEAD:  Opposed, like sign?  23 

 (Response.) 24 
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   BOARD AND COMMITTEE CHAIR JACK 1 

TRAVELSTEAD:  The motion -- abstentions?  2 

 (Response.) 3 

   BOARD AND COMMITTEE CHAIR JACK 4 

TRAVELSTEAD:  One abstention.  Null votes?  5 

Abstention?  The motion carries, six to one with two 6 

abstentions.  7 

   Okay.  Now, because we suspended the 8 

rules, I think we're over to the Council side to 9 

look for a motion for federal waters.  And Jessica 10 

has something she wants to clarify.  11 

   JESSICA COAKLEY:  Before we move on 12 

to the motion-making, I just have a clarification.  13 

It was to Table 9 that Pat Kurkul had brought up 14 

with the compliance rates or noncompliance rates for 15 

the different size limits. 16 

   When you look at this table, if you 17 

look at 2007, for example, or 2006, whichever 18 

category, these are the noncompliance rates for 19 

those individual size limits. 20 

   In federal waters right now, we have 21 

a ten-inch minimum fish size.  So, if -- in order 22 

for those fish to be landed in that state, because 23 

there's a ten-inch minimum fish size in federal 24 
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waters, in those northern states, if there's a ten-1 

inch minimum fish size, those fish can't be landed 2 

in that state or you're automatically -- you're out 3 

of compliance.  4 

   So, that was one of the concerns that 5 

the Monitoring Committee had and that the industry 6 

advisors had pointed out with the noncompliance, is 7 

if you're fishing in federal waters, you catch those 8 

ten-inch fish.  When you come inshore, you go to 9 

land them, you basically have to bail those fish 10 

over the side when you cross into state waters in 11 

order to be in compliance. 12 

   So, those percentages less than that 13 

ten and a half inch that you are seeing there, that 14 

are quite high, that range from 50 percent to 17 15 

percent, for some of those northern states, five 16 

percent, are actually the percent below those size 17 

limits given in the far right-hand category.  18 

   The one percentage on there that is 19 

sort of a conglomeration of different size limits 20 

that I would say you'd have to interpret cautiously 21 

would be for the coastwide, where I just put the 22 

ten-inch size and put 19 percent were less than that 23 

ten-inch size.  That in effect wouldn't be an 24 
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appropriate representation because that's a 1 

combination of all of those different size limit 2 

categories for the state.  3 

   But if you look at it on a state-by-4 

state basis, those are the noncompliance rates.  I 5 

just wanted to make sure that was clear to everyone 6 

when they read and interpret the table. 7 

   BOARD AND COMMITTEE CHAIR JACK 8 

TRAVELSTEAD:  Okay.  Is there a motion from the 9 

Council on the federal waters measures?  Dennis.  10 

   DENNIS SPITSBERGEN:  Jack, wouldn't 11 

we be better off to have the Board pick a size 12 

limit, because we had the difference last year, the 13 

Council picked the size limit and then the Board for 14 

the northern state went with a different size limit? 15 

 I'm just thinking that that might give guidance to 16 

the Council of the direction to go. 17 

   BOARD AND COMMITTEE CHAIR JACK 18 

TRAVELSTEAD:  You're suggesting it would be helpful 19 

to know where the northern states wind up on size 20 

limit in their conservation equivalency plans, so 21 

that we could have a similar size in federal waters. 22 

 And so that question is there for those states to 23 

provide some information on.   24 
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   At this point, are you able to even 1 

comment on what your minimum size might be?  David.  2 

   DAVID PIERCE:  Really not at this 3 

time.  I need to look at the data, what were the 4 

landings of scup, whether recreational fishermen -- 5 

what's out there, what's on the grounds.  I need to 6 

look at the bottom trawl survey data and other 7 

sources of information to see, for example, whether 8 

12-inch as a total length minimum fish size means 9 

we're just about destroying the recreational fishery 10 

in our area.  That's a big fish.  And certainly 11 

there'll be no catching of 12-inch fish from the 12 

docks from small boats close to shore.  That would 13 

be the sort of a minimum size you'd get from a party 14 

boat fishing -- you know, off in specific areas 15 

where those bigger fish may be available. 16 

   Right now we're at 10 and a half 17 

inches.  Who knows where this will end up, because 18 

we have to cut by 55 percent or so.  So, I can't 19 

really offer up any guidance yet as to how 20 

Massachusetts working in cooperation with the other 21 

three states are going to end up. 22 

   BOARD AND COMMITTEE CHAIR JACK 23 

TRAVELSTEAD:  Dennis.  24 
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   DENNIS SPITSBERGEN:  I'd just add a 1 

comment to that.  My concern is the same thing will 2 

happen that happened last year.  We'll pick ten-inch 3 

and then those fish will be illegal in a lot of the 4 

states.  And that seems kind of silly that you can 5 

catch it federal water, but you can't bring it into 6 

the state.  So, you know, for us to pick something, 7 

I don't know.  8 

   BOARD AND COMMITTEE CHAIR JACK 9 

TRAVELSTEAD:  Jimmy.  10 

   JAMES RUHLE:  Thank you, Mr. 11 

Chairman.  I think Dennis just answered his 12 

question.  You've got to bring them in somewhere.  13 

You know, if you leave Massachusetts, their 14 

regulation is 10.5, you've got to abide by 10.5.  It 15 

don't make no damn difference if it's a four-inch 16 

limit in federal waters.  You're going to land them, 17 

you're going to land them.  I don't think it's an 18 

issue as far as being similar regulations because 19 

there's going to be -- there could be a difference 20 

in different states.  It's possible.  21 

   I mean, we have to pick a number, and 22 

we're talking the entire coast for the EEZ.  So, you 23 

know, I'm not sure where -- I don't know how much 24 
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benefit it would be, Mr. Chairman, to have the 1 

information Dennis is requesting available before we 2 

make our decision.   3 

   But I do have a question on the 4 

Advisory Panel's recommendation, their option which 5 

raises the fish size to 12 inches to maintain that 6 

50-bag limit -- 50-fish bag limit.  And I don't see 7 

how you can utilize the percentages successful 8 

angler chart, Table 8, page 11, and come up with 9 

that.  10 

   And to those, I wasn't present at the 11 

Advisory Panel meeting, but is it the consensus of 12 

the industry that they're willing to -- in order to 13 

save that bag limit, go to that size increase of 14 

fish?  That's -- Toni's shaking her head yes, that 15 

was -- that basically is the party/charter fleet.  16 

Is that correct?  17 

   A 12-inch fish is a big fish, folks. 18 

 I mean, I hope the hell people understand that, 19 

that is a big damn fish.  I was very unsuccessful 20 

getting my nine-inch scup from a ten-inch scup to 21 

put it on a sandwich, but you go starting with a 12-22 

inch fish, you're going to put it on a platter. 23 

   I'm not so sure that I'd be very 24 
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receptive to that.  It's an Advisory Panel meeting. 1 

 I'll be anxious to hear their report.  I'm leaning 2 

more towards the Monitoring Committee's 3 

recommendation of 2 with staying at the ten and a 4 

half inch with the 15-fish possession limit for the 5 

EEZ.  But if in fact the offshore boats are -- have 6 

a different opinion of that, I'd like to hear it.  7 

   BOARD AND COMMITTEE CHAIR JACK 8 

TRAVELSTEAD:  David.  9 

   DAVID PIERCE:  Obviously, I'm not 10 

voting, but I would suggest from what I've heard 11 

already today from those in the audience that the 12 

wintertime fishery operating out of New Jersey and 13 

elsewhere is primarily party boat.  Therefore, if 14 

that's the case, then I would think that the higher 15 

the bag limit, the better off the party boat fishing 16 

would be, the more attractive it would be for people 17 

to come out and spend their money.  I mean, 15 fish 18 

isn't much anyways, but -- so 4, I would think, 19 

would be the better option, ten and a half inch 20 

total length minimum size, 15-fish possession limit, 21 

and then you've got two open season -- two open 22 

season periods.  That would seem to be a desirable 23 

option, better than Number 1 and better than Number 24 
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2.   1 

   Now, is Number 3 better than Number 2 

4?  I would have to ask the party and charter boat 3 

fishermen who would be out there fishing for scup.  4 

Is 12 inches too big for them?  Obviously, it's a 5 

50-fish possession limit.  That would make it very 6 

attractive, I would think, for someone to spend 7 

money and go out there to encounter that nasty 8 

winter weather. 9 

   So, Number 4 I would think would be 10 

the first choice.  Number 3 would be the second 11 

choice.  But again, the Council should take its heed 12 

from those who actually go out there to fish at that 13 

time.  14 

   BOARD AND COMMITTEE CHAIR JACK 15 

TRAVELSTEAD:  Okay.  We still need a motion.  Pat. 16 

   PATRICIA KURKUL:  A question first.  17 

When will the Board decide -- when will the states 18 

decide -- the northern states decide on their 19 

measures, and when will they be implemented?  20 

   BOARD AND COMMITTEE CHAIR JACK 21 

TRAVELSTEAD:  I would think they'll have to be 22 

decided and presented to the Management Board the 23 

first week in February, which is the next meeting of 24 
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the Board.  So, over the next six, seven weeks.  1 

   PATRICIA KURKUL:  Well, as Jessica 2 

pointed out, some of the concerns with these options 3 

are that the open seasons are January 1 through 4 

February 29.  So, for example, on the federal side, 5 

if you choose Number 3 with the 12-inch minimum fish 6 

size, there's no way that that will be in place for 7 

the open season.  And so you miss the entire year. 8 

   So, you have to think about how these 9 

regulations fit together.  You have to think about 10 

what the states currently have in place, what 11 

they'll go to, and how that will -- and then how to 12 

be consistent from the federal side of things. 13 

   So, if they have already got the ten 14 

and a half inches in the north, then -- and the 15 

seasons tend to be mostly January/February, and then 16 

a fall season, then it may make sense to do the ten 17 

and a half inch on the federal side because you've 18 

already got it in the states to be in place for the 19 

January/February portion of the season that you're 20 

choosing.  Does that make sense? 21 

   BOARD AND COMMITTEE CHAIR JACK 22 

TRAVELSTEAD:  That's good logic, yeah, I think so.  23 

Pat, now we have some motions waiting to be made 24 
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apparently.  1 

   PAT AUGUSTINE:  Oh, absolutely.  2 

   DENNIS SPITSBERGEN:  Yeah, I'll go 3 

ahead and I'll make a motion for --  4 

   PAT AUGUSTINE:  Either that or --  5 

   DENNIS SPITSBERGEN:  -- that Option 6 

4, which is the ten and a half, 15-fish possession 7 

limit, January 1 through February 29, and October 1 8 

through October 31st. 9 

   PAT AUGUSTINE:  Second, Mr. Chairman. 10 

   BOARD AND COMMITTEE CHAIR JACK 11 

TRAVELSTEAD:  Seconded by -- was it Jimmy?  Oh, Pat, 12 

okay.  Comments on the motion?  Frank.  13 

   FRANCIS BLOUNT:  I can agree with the 14 

logic of that, but this is probably one of the most 15 

tricky fisheries to prosecute, especially in the 16 

area that I fish.  I don't think it makes a 17 

difference in Massachusetts, because everything's in 18 

state waters.  19 

   In Rhode Island and probably on the 20 

west end of -- the east end of Long Island, you're 21 

fishing in federal waters.  So, if you're a 22 

federally permitted party and charter boat, you have 23 

-- it doesn't make a difference what happens to the 24 
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season in the regional approach.  You end up with a 1 

very short season and a very small bag limit.  The 2 

fact that the states went to a regional approach 3 

does you no good at all. 4 

   So, what you've got is a double-5 

whammy for anybody that's fishing with a federal 6 

permit, because the regional approach didn't do you 7 

any good at all, and the 50-fish bag limit and the 8 

higher size and the season, because it's closed. 9 

   So, Rhode Island I can tell you right 10 

now is closed in January and February.  I can't land 11 

any fish, because that's Rhode Island's law.  And I 12 

can't fish federally until sometime in September or 13 

October, and it's already open for everybody else. 14 

   So, what you've got if you're a 15 

federally permitted vessel, you're back to that 16 

table that Dave Pierce was saying is a 55 percent 17 

reduction.  He questioned it.  It's more of about a 18 

90 percent reduction if you're a federally permitted 19 

vessel. 20 

   BOARD AND COMMITTEE CHAIR JACK 21 

TRAVELSTEAD:  Other comments?   22 

 (No response audible.) 23 

   BOARD AND COMMITTEE CHAIR JACK 24 
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TRAVELSTEAD:  Seeing none, I guess we're ready to 1 

vote.  Mr. Chairman?  2 

   COUNCIL CHAIR PETER JENSEN:  Are we 3 

ready to vote?  Okay.  We have a public comment.  4 

Tony.  5 

   TONY BOGAN:  Actually, it's just a 6 

question.  And it was brought up based on the 7 

Regional Administrator's comments.  What are the 8 

percentages -- because I didn't have a chance to 9 

double-check this number.  What are the percentage 10 

of landings that occur in January and February for 11 

the recreational sector for scup?  12 

   The Regional Administrator was 13 

concerned about not having the regulations in place 14 

for January and February, the season starting.  What 15 

is the percentage of landings that would be impacted 16 

by that?   Does staff know?  I was always under the 17 

impression it was pretty damn close to zero, but -- 18 

I'm sure it's not exactly zero, but --  19 

   COUNCIL CHAIR PETER JENSEN:  I think 20 

it's going to take a few minutes --  21 

   TONY BOGAN:  Okay.  That's why I 22 

asked the question.  I apologize for not getting up 23 

sooner to ask it right after Ms. Kurkul had 24 
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mentioned it, but -- like I said, she raised that as 1 

a concern and then subsequently a bunch of hands 2 

went up for motions.  I don't know if that was 3 

related or not, but --  4 

   BOARD AND COMMITTEE CHAIR JACK 5 

TRAVELSTEAD:  Keep in mind there's no MRFSS in 6 

January/February.  7 

   TONY BOGAN:  I understand that.  But 8 

one of the reasons there's no MRFSS is because 9 

there's almost no landings.  I mean, you're talking 10 

a handful of states that have -- you know, single 11 

digit numbers of boats that make single digit 12 

numbers of trips during that time of year. 13 

   I mean, sure, there's trips scheduled 14 

four days a week on a lot of boats in January and 15 

February, and I'm here to tell you, being a part 16 

owner of one of them, that you're lucky if you make 17 

ten of them in the month because it's January and 18 

February in the Atlantic Ocean.   19 

   So, I just wanted to point that out, 20 

that that was raised as a concern, and it's a 21 

concern about a fraction of a percentage of a 22 

percentage of landings that are encompassed in this 23 

particular fishery.  Thank you.  24 
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   TONI KERNS:  Tony's right.  We don't 1 

have MRFSS data from WAVE 1, and the WAVE 2 landings 2 

have been -- were zero in 2007.  And the only states 3 

that are actually open for fishing in the past 4 

couple of years have been those southern states, New 5 

Jersey south, to even acquire landings. 6 

   COUNCIL CHAIR PETER JENSEN:  Okay.  7 

The motion on the screen.     8 

 (Motion as voted.) 9 

 {Move that the scup recreational measures in 2008 10 

 consist of a 10.5" TL minimum fish size, 15 fish 11 

 possession limit, and season from January 1, 2008 12 

 to February 29, 2008 and October 1, 2008 to October 13 

 31, 2008.} 14 

   COUNCIL CHAIR PETER JENSEN:  For the 15 

Council, all those in favor, raise your hand.  16 

 (Response.) 17 

   COUNCIL CHAIR PETER JENSEN:  Thirteen 18 

in favor.  Those opposed, same sign. 19 

 (Response.) 20 

   COUNCIL CHAIR PETER JENSEN:  Two 21 

opposed.  Abstentions?  22 

 (Response.) 23 

   COUNCIL CHAIR PETER JENSEN:  One 24 
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abstention.  The motion carries.  Jack.  1 

   BOARD AND COMMITTEE CHAIR JACK 2 

TRAVELSTEAD:  Okay.  We're done with scup.  We're 3 

ready.  We're going to have to give Jessica a few 4 

minutes to get set up for black sea bass.   5 

   While she's doing that, Mr. Leo, do 6 

you have something? 7 

   ARNOLD LEO:  Yeah, thanks.  Arnold 8 

Leo, I represent Commercial Fisheries Town of 9 

Easthampton.  And just a question for clarification. 10 

 On the first motion passed, that the conservation 11 

equivalency be employed in the northern region, 12 

Massachusetts through New York to meet the 13 

reductions required by the FMP, is that -- are you 14 

there talking only about the recreational fisheries 15 

or is that also to apply to the commercial?  16 

   BOARD AND COMMITTEE CHAIR JACK 17 

TRAVELSTEAD:  No, all of this is about recreational 18 

today.  19 

   ARNOLD LEO:  Thank you.  20 

 (Pause.) 21 

   COUNCIL CHAIR PETER JENSEN:  Are you 22 

ready, Jessica?   23 

   BOARD AND COMMITTEE CHAIR JACK 24 



  
 

 

 
 
 

 74

TRAVELSTEAD:  Let me just -- before we move into sea 1 

bass, let me just bring up one scup issue, and that 2 

is the issue with the summer period overage.  3 

Correct?  And we're not going to deal with that 4 

today, but everybody should be aware that we're 5 

going to have some discussion of that issue at the 6 

February Board meeting.  7 

   There'll be some need to possibly 8 

take action on that issue.  And I don't want anybody 9 

to be surprised when you see that on the agenda in 10 

February.   11 

   The staff will be providing us with 12 

some additional information on a CD relative to past 13 

history with that kind of issue and some possible 14 

solutions.   15 

   David, on that topic?  16 

   DAVID PIERCE:  Well, because you gave 17 

me a brief window of opportunity regarding scup, I 18 

was wondering if I could ask a question of Nancy 19 

Thompson regarding scup for next year and our 20 

ability to track where we are, especially since 21 

we're going to be taking a 55 percent cut. 22 

   Specifically, the question is:  Are 23 

we going to be using the Albatross for the spring 24 
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bottom trawl survey in 2008, or will we have shifted 1 

to the Bigelow by then? 2 

   BOARD AND COMMITTEE CHAIR JACK 3 

TRAVELSTEAD:  Nancy.  4 

   NANCY THOMPSON:  Yeah, we're going to 5 

be using the Albatross.  Let's see.  What is this 6 

now?  We're in 2007.  We're going to be using both 7 

ships, both vessels, in -- let's see, 2008.  That 8 

starts in March. 9 

   So, when we do the spring bottom 10 

trawl survey, we're actually going to do a 11 

calibration survey between the two vessels.  So, 12 

we'll have data from both of those vessels.  13 

   DAVID PIERCE:  Excellent.  Thank you. 14 

   BOARD AND COMMITTEE CHAIR JACK 15 

TRAVELSTEAD:  Okay.  Jessica.  We still have a 16 

quorum, so we're going to move on with sea bass now. 17 

 Jessica. 18 

 _____________________ 19 

 BLACK SEA BASS:  2008 20 

 RECREATIONAL MANAGEMENT MEASURES 21 

   JESSICA COAKLEY:  Okay.  Well, in 22 

terms of black sea bass recreational measures for 23 

2008, we go through the same process as for summer 24 
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flounder and scup, where in August the Council 1 

recommended and the Board approved a TAL of 4.22 2 

million pounds for the 2008 fishery, which would be 3 

a 2.11 million pound recreational harvest limit.  4 

   The Monitoring Committee met in 5 

November along with the industry advisors and 6 

reviewed the information that was available at the 7 

time, and that's what brings us to this December 8 

Council meeting.  9 

   So, in terms of management measures 10 

in the last few years, the recreational harvest 11 

limit in 2002 and 2003 was 3.43 million pounds.  12 

That increased to the highest level in the last few 13 

years, to 4.13 million pounds in 2005.  It was 3.99 14 

million pounds in 2006, and 2.47 million pounds in 15 

2007. 16 

   In 2002, the landings came in over 17 

the recreational harvest limit; however, in 2003, 18 

2004, 2005, 2006, and it's projected for 2007, that 19 

the landings have come in under that recreational 20 

harvest limit.  21 

   Possession limits have been pretty 22 

consistent over this time period, 25-fish possession 23 

limit.  And the minimum fish size for the last few 24 
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years has been 12 inches.  And an open season the 1 

last three years for black sea bass recreational 2 

management.  3 

   As I pointed out in the other slides, 4 

as well, that 2.30 million pounds was based on the 5 

first four WAVEs worth of information.  So, this is 6 

what the Monitoring Committee had to look at.  7 

   In terms of the catch and landings, 8 

those had increased in 2002, or in 2000 through 2003 9 

they were a bit higher.  But those have decreased in 10 

recent years.   11 

   The 2006 landings in pounds were 1.98 12 

million pounds.  And for 2007, based on those first 13 

four WAVEs, we were projecting the 2.3 million 14 

pounds. 15 

   The percentage of black sea bass 16 

released has increased slightly over the time 17 

period, but for 2005, 2006, 2007, we're looking at 18 

around 80 to 82 percent of the fish that have been 19 

caught were released and not kept. 20 

   In terms of landings by WAVE, this is 21 

just based on the first four WAVEs, and numbers in 22 

terms of fish.  For 2007, you can see New Jersey is 23 

the big lander of black sea bass in 2007, followed 24 
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by New York, then Massachusetts, Delaware, Virginia 1 

and Rhode Island. 2 

   So, as I pointed out for black sea 3 

bass, based on the first four WAVEs and what the 4 

Monitoring Committee had to look at, we had a 5 

recreational harvest limit in 2007 of 2.47 million 6 

pounds.  The 2007 projected landings came in at 7 

2.30, based on the first four WAVEs.  So, those 8 

landings levels were less than the recreational 9 

harvest limit.  However, in 2008, the recreational 10 

harvest limit was substantially lower.  It was going 11 

to be 2.11 million pounds. 12 

   So, to reduce landings to achieve the 13 

2008 recreational harvest limit, the Monitoring 14 

Committee and industry advisors were looking at an 15 

8.3 percent reduction.   16 

   However, we've got the WAVE 1 through 17 

5 information available at this point, and using 18 

that fifth WAVE to project the 2007 landings, those 19 

landings projections have come down and we're 20 

projecting about two million pounds of black sea 21 

bass will be landed in 2007.  That's based on the 22 

MRFSS preliminary projected numbers, 1.534 million 23 

fish, times a mean fish weight for the first four 24 
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WAVEs in 2007 of 1.31 pounds.  1 

   So, based on this information, there 2 

is no required reduction.  That 2 million pounds is 3 

under the 2.11 2008 recreational harvest limit.  So, 4 

I've got information in terms of what the Monitoring 5 

Committee recommended or the advisors had 6 

recommended, but had I had this information when the 7 

staff recommendation was developed, I would have 8 

recommended status quo, which is the 12-inch, 25-9 

fish, open all year.  Bottom line.  10 

   BOARD AND COMMITTEE CHAIR JACK 11 

TRAVELSTEAD:  Jessica, you're not recommending a 12 

reduction based on the projected 2007 harvest and 13 

the fact that it's slightly under the 2008 target.  14 

But if you were to factor in the kinds of things 15 

we've talked about with summer flounder, projected 16 

increase in stock size, changes in effort, standard 17 

errors of the estimates, would we come to a 18 

different conclusion?  Or are we far enough -- we're 19 

only at what, a tenth of -- 100,000 pounds away from 20 

the target?  21 

   JESSICA COAKLEY:  Well, when you put 22 

it that way, Jack, yeah, you may not get the same 23 

answer.  Well, I --  24 
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   BOARD AND COMMITTEE CHAIR JACK 1 

TRAVELSTEAD:  Wait, let me do this.  2 

   JESSICA COAKLEY:  Had I had this 3 

information coming in in November, and I looked at 4 

this, the sea bass landings for some reason -- as we 5 

get each additional WAVE, they tend to float down.  6 

And that's what's happened the last few years as 7 

we've been doing the projected landings.  8 

   So, I don't know if we're going to 9 

end up exactly at this two million pounds.  It may -10 

- you know, once we've gotten the final WAVE in, be 11 

a little bit higher, a little bit lower.  So, it may 12 

be worthwhile to take some of those other things 13 

that we talked about for scup and sea bass into 14 

account.  Now, to what extent it would be 15 

appropriate to take those into account would be 16 

another question. 17 

   BOARD AND COMMITTEE CHAIR JACK 18 

TRAVELSTEAD:  Let me ask Pat.  You seem to have had 19 

similar concerns for scup as you had for flounder.  20 

Does it apply to sea bass here, as well?  21 

   PATRICIA KURKUL:  Yeah, I think it 22 

does, and I think that's the way the Monitoring 23 

Committee had discussed it, as well.  You know, all 24 
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of these factors were part of your consideration of 1 

the management measures for the three stocks. 2 

   BOARD AND COMMITTEE CHAIR JACK 3 

TRAVELSTEAD:  Comments?  Jimmy.  Or questions of 4 

Jessica?  5 

   JAMES RUHLE:  Question, if you don't 6 

mind.  Thank you, Mr. Chairman.  Jessica, what was 7 

the open season last year for -- what was status quo 8 

as far as open season?  9 

   JESSICA COAKLEY:  Yeah, I just put 10 

that up there.  It's 12-inch fish size, 25-fish 11 

possession limit, and open all year.   12 

   For state measures, the states 13 

implemented pretty much the same -- the same 14 

measures, with the exception of Massachusetts that 15 

reduced the fish size to 20 fish.  They usually have 16 

a smaller possession limit than federal waters.  17 

   JAMES RUHLE:  Thank you.  When you're 18 

ready for a motion, Mr. Chairman, I'll offer one. 19 

   BOARD AND COMMITTEE CHAIR JACK 20 

TRAVELSTEAD:  Let me just see if there are other 21 

questions of Jessica.  I don't see any.  So, Jimmy, 22 

back to you.  23 

   JAMES RUHLE:  Thank you, Mr. 24 
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Chairman.  I said I was going to do this in August, 1 

and I'm going to do it now.  I move that the 2 

possession limit for 2008 be 25 fish, that the 3 

season be open all year, and that the minimal fish 4 

size be 11 inches.  That's the motion.  If you -- 5 

that's the motion. 6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  Is there a second to the motion from 8 

the Council?   9 

 (No response audible.) 10 

   BOARD AND COMMITTEE CHAIR JACK 11 

TRAVELSTEAD:  Is there a second to the motion from 12 

the Council?  13 

 (No response audible.) 14 

   BOARD AND COMMITTEE CHAIR JACK 15 

TRAVELSTEAD:  Seconded by Red.  Is there a like 16 

motion from the Board?  Erling, you're making the 17 

motion from the Board?  Is there a second from the 18 

Board?  Seconded by Red for the Board.  So, we have 19 

a valid motion for 11-inch minimum size, 25-fish 20 

limit and an open season all year.  Comments on the 21 

motion?  Pat.  22 

   PAT AUGUSTINE:  Yeah, Mr. Chairman, 23 

that seems like it's going against the grain.  We're 24 
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taking a risk of lowering the size limit.  The catch 1 

rate has been what it's been.  I went over to look 2 

at Table 8B on page 11, and if you were to keep the 3 

bag limit at 25-fish, it doesn't go to 11.  But I 4 

don't know where you'd have a saving.  Logically, it 5 

doesn't make sense to put ourselves at risk in a 6 

situation where we know full well that had we had to 7 

take a reduction of 8.3 percent, it would have been 8 

quite significant. 9 

   Now we've got a motion on the table 10 

here that says we're going to go 11 inches, so we're 11 

going to catch more fish.  And the likelihood of 12 

more folks landing their bag limit just -- it just 13 

runs against the grain of conservation.  So, I could 14 

not support this motion.  It needs more rationale 15 

than the fact that 11 inches sounds like a good 16 

size.  Thank you. 17 

   BOARD AND COMMITTEE CHAIR JACK 18 

TRAVELSTEAD:  Comments on the motion?  Jimmy.  19 

   JAMES RUHLE:  Thank you, Mr. 20 

Chairman.  I intended to provide the rationale for 21 

this before you jumped in.  Simple as that.  So, 22 

what was I going to say?  I mean, what could I say? 23 

   The whole thing is mortality.  That's 24 
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what we're after.  It hasn't got a damn thing to do 1 

with the rate of success on a trip.  It's got to do 2 

with mortality.  In my opinion, 90 percent of those 3 

11-inch fish, less than 12s, that are going 4 

overboard now are dying.  And they're not being 5 

counted. 6 

   Now, the way I looked at this through 7 

people that I've spoken to that are in this fishery, 8 

they would in fact stop fishing.  And you look on 9 

Table -- page 9, Table 6, and look at the success 10 

rate when you start getting up there 10, 15, 20, 25 11 

fish.  It's very insignificant.  You don't have many 12 

people catching that many fish.  13 

   They're probably going to stop well 14 

before they get to the bag limit.  But this is what 15 

you need to look at here if you're looking at the 16 

facts about this stock.  If somebody's going 17 

offshore to fish for sea bass, going to target the 18 

25-fish, 25 three-pound fish is 75 friggin pounds of 19 

sea bass.  And that has -- fishery has been 20 

blossoming in the southern areas.   21 

   There's boats -- I think they're from 22 

up here somewhere that come down to fish out of 23 

Virginia Beach on the offshore wrecks year-round 24 
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that have decimated the commercial fishery, hook and 1 

line fishery, and these guys -- the 25-fish bag 2 

limit at three pounds because they have -- I'm not 3 

saying they're hygrading.  I'm just saying that's 4 

the fish that are available.  5 

   Well, you have to ask yourself what 6 

would the total number of fish weigh?  What would be 7 

the weight of the total number of fish for the 8 

entire sea bass fishery, winter/summer both, with an 9 

11-inch fish and a hundred percent retention from 10 

that fish as opposed to throwing all of those back, 11 

not knowing how many survived, not knowing how many 12 

live, and then targeting or fishing till you get the 13 

bigger ones. 14 

   I really think there's some merit in 15 

it and I think it's the best thing for the resource, 16 

plus there's some pretty substantial year classes 17 

coming along to where this discard rate is going to 18 

get worse instead of better. 19 

   And we're not in the woods here.  You 20 

know?  Yeah, it may liberalize it in some eyes, but 21 

I think it's the right thing to do for the resource, 22 

and I'd like to see you try it for a year and see 23 

what the numbers generate. 24 
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   If in fact it goes the wrong way, it 1 

goes -- are these one-year specifications or three-2 

year specifications, and why are you making those 3 

silly faces?  4 

   BOARD AND COMMITTEE CHAIR JACK 5 

TRAVELSTEAD:  More on that later.  This is one-year 6 

specification.  The silly face thing I'll ignore for 7 

now.  I'm glad I have a sense of humor.  David.  8 

   DAVID PIERCE:  Yes, I would oppose 9 

this motion.  It took a long time to get us to 12 10 

inches on the minimum size.  God bless New Jersey.  11 

Obviously they're finding 12-inch fish now, 12 

something that was hard to do in previous years.  13 

But they're finding them in great numbers now, since 14 

they landed approximately 800 and some odd thousand 15 

pounds.  Or numbers of fish, I guess it is. 16 

   So, the larger fish are there.  They 17 

are being caught in large numbers.  Clearly, I would 18 

never support going back down to 11 inches.  It's 19 

too small a sea bass.  Twelve inches, frankly, is 20 

too small, but I'll settle for 12 inches for now. 21 

   I would agree with Pat Kurkul, and 22 

someone else offered up the logic regarding the need 23 

to do a bit more for black sea bass.  Therefore, I 24 
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would move to substitute and I would move to 1 

substitute Monitoring Committee Option Number 2 for 2 

the -- that's my motion to substitute, Monitoring 3 

Committee Option Number 2, which is a 12-inch 4 

minimum size, a ten-fish possession limit and the 5 

season is open all year.   6 

   And the logic for that is described 7 

in the comments section provided by Monitoring 8 

Committee members. 9 

   BOARD AND COMMITTEE CHAIR JACK 10 

TRAVELSTEAD:  Is there a second to the motion from 11 

the Board?  Seconded by Rick Cole.  Is there a like 12 

motion from the Council?  Moved by Rick Cole for the 13 

Council.  Is there a second for the Council?  14 

Seconded by Jim Gilmore.  We have a valid motion -- 15 

a valid substitute motion for 12 inches, ten fish, 16 

open all year.  Comments on the substitute?   17 

 (No response.) 18 

   BOARD AND COMMITTEE CHAIR JACK 19 

TRAVELSTEAD:  I don't see any immediately.  I'm 20 

going to go to the public then and we'll come back.  21 

   DANIEL FURLONG:  Excuse me, Jack.  22 

Could we clarify the size on that?  23 

   BOARD AND COMMITTEE CHAIR JACK 24 
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TRAVELSTEAD:  Twelve.  1 

   DANIEL FURLONG:  Twelve or 12 and a 2 

half, because I think Dave said Option 2.  3 

   DAVID PIERCE:  Well, let's make sure 4 

I'm working off the same document here.  I've got a 5 

three-pager that shows the black sea bass, scup and 6 

summer flounder and I'm referencing the black sea 7 

bass table, Monitoring Committee Option Number 2 8 

says 12 inches on the minimum size.  There's another 9 

table? 10 

   BOARD AND COMMITTEE CHAIR JACK 11 

TRAVELSTEAD:  Twelve inches, ten fish, open year-12 

round.  Now let's go to the public and we'll come 13 

back.  Tony.  You're up next, Willie. 14 

   TONY BOGAN:  He's related.  We don't 15 

need to let him talk.  I'll just take his time.  16 

Thank you.  We can't support -- Tony Bogan.  I'm 17 

sorry, I apologize.  Tony Bogan, United Boatmen New 18 

Jersey.  We can't support this motion to substitute. 19 

   While I'm sure Mr. Pierce's fishermen 20 

may see massive sea bass on grand scales throughout 21 

the entire course of their season, based on his 22 

comment of wanting -- 12 inches being too small, the 23 

rest of planet Earth doesn't see them on any regular 24 
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basis.   1 

   We have a fishery -- a sea bass 2 

fishery in New Jersey which apparently, according to 3 

MRFSS again, the likes of which we haven't seen 4 

recently.  We magically doubled our numbers.  I'm 5 

not even going to waste my time going there.  I 6 

think I made the point.  Somehow magically New 7 

Jersey doubled its landings of 12 inch and greater 8 

sea bass from last year to this year.  There's a 9 

really nice bridge you to drove over to get here.  10 

It's for sale.  Run quick.  It's on Ebay any minute 11 

now.  That's about how likely that was.    12 

   The biggest thing I have issue with 13 

is the impetus behind -- I understand the Monitoring 14 

Committee Report, but the Monitoring Committee 15 

recommendation was based on data that is no longer 16 

considered valid.  We heard this morning what the 17 

landings numbers are going to come in for or 18 

preliminarily are going to come in for the coast, 19 

which is less than what the TAL -- projected TAL is 20 

going to be for next year. 21 

   To have over a 50 percent cut in the 22 

bag limit to me serves no purpose.  At least for no 23 

one from the State of New York, the State of New 24 
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Jersey or any other states' fishermen that I'm 1 

familiar with.  I don't know a lot of Massachusetts 2 

fishermen, but I am familiar with a lot of fishermen 3 

from other areas. 4 

   One thing to keep in mind, as I'm 5 

sure some of you will recall, my last year on -- my 6 

last time on the Council, the numbers at that time, 7 

the MRFSS data, the landings number, the quota, et 8 

cetera, all said that we could have gone from 12 to 9 

11 inches, maintained the 25-fish bag limit and 10 

maintained the open season, and still not used all 11 

of the relaxation that was at our disposal, even by 12 

dropping an inch. 13 

   We requested -- and I made the motion 14 

for only dropping half an inch, using even less of 15 

that reduction that was -- relaxation that was at 16 

our disposal.  And that was outright rejected. 17 

   The thing that I question now is, is 18 

now that we again have a circumstance where the 19 

landings are projected to be less than the available 20 

quota for the following year, why we would make such 21 

a massive reduction in the bag limit. 22 

   Mr. Pierce mentioned before, and I 23 

single you out only because you said it so 24 
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eloquently when talking about scup with the 50-fish 1 

bag limit being appealing to customers, et cetera.  2 

Well, guess what?  Works that way with sea bass, 3 

too.  There's a reason why that 25-fish bag limit 4 

was fought so hard to be maintained by so many.  And 5 

it's a perception thing.  6 

   You realize there's a reason why 7 

things are 9.99, not ten dollars.  How many of you 8 

have caught yourself saying oh, gas is only 2.98?  9 

No, it's not.  It's 2.98 and nine-tenths.  We all 10 

say it, but it's not.  It's really 2.99.  So, that 11 

perception thing is still there.   12 

   Now, if we were talking about needed 13 

reductions, you'd say well, you know what?  You're 14 

going to have to figure out where the perception 15 

line ends and it actually has an impact.  We're not 16 

in that situation.   17 

   And lastly, back to Mr. Ruhle's 18 

original motion, while we were certainly in favor of 19 

the original motion, not the substitute, I know it 20 

might not have much of a chance of passing, 21 

especially in light of the substitute motion, but 22 

it's something to keep in mind.   23 

   And it was again one of the final 24 
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points that I made in my tenure on the Council for 1 

that three years, was if you look at the release 2 

rate of sea bass from the recreational sector, the 3 

last three years it has averaged over 80 percent.   4 

   There was only one other time in 5 

history, back to 1981, and who knows where that blip 6 

came from, in 1999.  You are talking a release rate 7 

the likes of which God has not seen in this fishery 8 

since the fishery existed.  So, it's something to 9 

keep in mind as far as the point that Mr. Ruhle made 10 

about discards.  I'm not saying it's appropriate to 11 

this motion, but it was an important point to make, 12 

and it's just there was a substitute thrown in 13 

before we could get any comment in on that. 14 

   But there's no way we could support 15 

the concept of reducing the bag limit by over 50 16 

percent in light of the data that we have in front 17 

of us.  And hey, like it or not, damn it, it's the 18 

best available data.  It's the data you've got to 19 

use.  You might like to have something else for it, 20 

but gosh darn it, the data says that we're going to 21 

come in under the landings and no reduction is 22 

required. 23 

   So, are you going to stick true to 24 
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your word or are we going to flip-flop when it suits 1 

our purposes?  And I know a lot of the people around 2 

this table have no desire to do that.  And I hope 3 

that that's going to bear true when the vote comes 4 

for this motion.  Because darn it, the best 5 

available data says that this is unnecessary.  6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  Willie.  8 

   WILLIE EGERTER:  Willie Egerter.  And 9 

again, sorry that I didn't make the advisor's 10 

meeting.  For most of the part that Tony made.  11 

MRFSS was wrong.  I don't know where the fish were, 12 

and I'm one of the main sea bass boats that's in New 13 

Jersey.  And we didn't have these landings like they 14 

said we had.  15 

   I'm in favor of what Jimmy Ruhle had 16 

put up there.  That's fine.  For the State of New 17 

Jersey this year sea bass fishery was a discard 18 

fishery.  It wasn't a retention fishery.  It was a 19 

discard fishery.  And when it comes down to the 20 

discard rate that we've been throwing them back, if 21 

it's at 11 inches, we might have a chance of getting 22 

a bag limit that's close to 25, but we won't even 23 

see that.  Thank you. 24 
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   BOARD AND COMMITTEE CHAIR JACK 1 

TRAVELSTEAD:  Other public comments?  Yes, sir.  Mr. 2 

Bogan.  3 

   HOWARD BOGAN:  Howard Bogan from the 4 

Jamaica in Brielle, New Jersey, and United Boatmen. 5 

 Again, these MRFSS numbers, I don't know how they 6 

could say we doubled the catch from the previous 7 

year.  The numbers are way off again.  The sea bass 8 

fishing we had this year doesn't jibe with the 9 

numbers they're showing here, but even at that, it 10 

still says, like you said, the numbers that they 11 

have now show that no reduction is required.   12 

   So, since no reduction is required, 13 

why would we change it, especially when -- I mean 14 

anybody that looks at this number can see that there 15 

might be something wrong with it.  And a ten-fish 16 

bag limit, you might as well just close it for 12 17 

months out of the year because we're not going to 18 

get any customers on our boat with a ten-fish limit, 19 

or certainly not enough to pay the fuel. 20 

   And I hate to repeat myself again, 21 

but you better look at the dogfish, because I think 22 

that's the reason we had less sea bass landings this 23 

year, even though your numbers don't show it.  They 24 
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invade the directs, where we normally catch sea 1 

bass.  Sometimes you stop, your lines go down, you 2 

catch a few sea bass, dogfish move in and that's it, 3 

you don't catch anything else.  And they do eat 4 

them.  So, that is a very major consideration.  5 

Thank you.  6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  There was another hand up back there. 8 

 Yes, sir.   9 

   BOB BOGAN:  Bob Bogan again from the 10 

Gambler fishing boat.  Pretty much was going to say 11 

just what Howard said about the dogfish and 12 

everything, too.  But also, ten fish, people -- it's 13 

a different kind of fishery.  People are not going 14 

to go pay $50 to go for ten sea bass.  It's just not 15 

going to happen.  16 

   I only spend a small portion of my 17 

time actually targeting sea bass, but I don't want 18 

to see the boats that are doing it going out of 19 

business.  Thank you.  20 

   BOARD AND COMMITTEE CHAIR JACK 21 

TRAVELSTEAD:  Any further comment?   22 

 (No response audible.) 23 

   BOARD AND COMMITTEE CHAIR JACK 24 



  
 

 

 
 
 

 96

TRAVELSTEAD:  Seeing none, we're back to the 1 

Council.  Pat and then Jimmy.  2 

   PATRICIA KURKUL:  I support the 3 

motion to substitute.  It's a motion to substitute; 4 

right?  Yes.  And the reason I support it is I think 5 

-- you know, we were all relieved when we saw the 6 

WAVE 5 information, and the conclusion that at least 7 

based on the approach we've taken historically, it 8 

would indicated that we didn't necessarily need to 9 

do anything. 10 

   But again I think the Monitoring 11 

Committee failed to reach consensus on a lot of 12 

things, but one thing they reach consensus on is 13 

that we do need to be effective -- to be effective, 14 

we do need to start taking these other factors into 15 

consideration.   16 

   And there were seven of them, I 17 

think, altogether.  I don't think that choosing this 18 

option does that directly, but it certainly does it 19 

indirectly.  And again, if you look at -- and I'm 20 

just picking on the compliance issue because the 21 

tables are readily available here.  But if you look 22 

at the tables under black sea bass, we've also got a 23 

noncompliance issue -- excuse me.  And I think 24 



  
 

 

 
 
 

 97

somewhere between 14 and 18 percent, using some sort 1 

of back of the envelope, on a coastwide basis. 2 

   So, just looking at one of the 3 

factors, we've already got a situation where we 4 

could not be successful by going with the status 5 

quo.  So, I think this is -- I think it's important 6 

for the Council and the Board to start thinking 7 

about this process differently, and continue to be 8 

looking continually examining how these factors 9 

impact on our effectiveness and make sure that we 10 

have them in the back of the mind as we're choosing 11 

our management measures. 12 

   BOARD AND COMMITTEE CHAIR JACK 13 

TRAVELSTEAD:  Jim.  14 

   JAMES RUHLE:  Thank you, Mr. 15 

Chairman.  I plan to amend this motion, but before I 16 

do, I'd like to ask a question of everybody around 17 

the table.  Is there in fact any support for an 11-18 

inch fish with a significantly reduced bag limit?  19 

Is it possible to go there or not? 20 

   I mean, if everybody's got their mind 21 

made up we're never going down in the size of fish, 22 

just say it.  Just say we're never going down in the 23 

size of fish.  24 
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   BOARD AND COMMITTEE CHAIR JACK 1 

TRAVELSTEAD:  I'll say it for them, Jimmy.  I don't 2 

think you've got the votes to pass 11 inches today.  3 

   JAMES RUHLE:  That's why I'm asking. 4 

 All right.  That being said, I understand that now. 5 

 There needs to be a study done on the mortality 6 

rate of these fish because you're doing yourself 7 

more harm than good.  But with that said, I would 8 

like to amend the motion and change the possession 9 

limit to 20 fish.  Leave everything else the same, 10 

move it to 20 fish.   11 

   That is not status quo, and it's 12 

somewhat what I consider a reasonable bag limit.  If 13 

you look at again Table 6, page 8, the success rates 14 

associated with the numbers when you exceed ten are 15 

basically not even relevant to it.  So, anyway, the 16 

amendment is to move it to -- change the 10 to 20 17 

fish.   18 

   BOARD AND COMMITTEE CHAIR JACK 19 

TRAVELSTEAD:  On behalf of the Council.  Is there a 20 

second to that?  Howard seconds the motion on behalf 21 

of the Council.  Is there a like motion from the 22 

Board?  Yes, from A.C. Carpenter.  And a second from 23 

Red Munden.  We have a valid amendment to the 24 



  
 

 

 
 
 

 99

substitute to change 10 fish to 20.  Comments?  1 

Howard.  2 

   HOWARD KING:  The reason I've done 3 

that is we've just talked to our two headboats out 4 

of Ocean City and they're not arguing with the 5 

conservation action, but the original motion here 6 

would not penalize the private boat angler, but they 7 

think would penalize the headboat or charter boat.  8 

And they would rather shave time off, rather than 9 

creel.  So, I supported this substitute motion.  10 

They could accept 20. 11 

   BOARD AND COMMITTEE CHAIR JACK 12 

TRAVELSTEAD:  Thank you, Howard.  Pat.  13 

   PAT AUGUSTINE:  Yes, Mr. Chairman.  14 

Is there any way that we could figure out what the 15 

savings might be if we went from 25 to 20.  I was 16 

thinking more along -- in terms of -- if I may 17 

continue, Mr. Chairman, do we have fishermen that 18 

fish all the way through December 31st?  I'm 19 

guessing to the south as opposed to the north.  It 20 

would just seem to me if it were possible to cut a 21 

couple of weeks off in December, because the 22 

Monitoring Committee recommended a closure of some 23 

sort as opposed to toying around with other things. 24 
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 Whether that might be more appropriate.  So, could 1 

we look at what that might -- 2 

   BOARD AND COMMITTEE CHAIR JACK 3 

TRAVELSTEAD:  There is a sea bass fishery in 4 

Virginia in December, certainly, right to the end of 5 

the year. 6 

   PAT AUGUSTINE:  Okay.  It just seemed 7 

to me that might be another option, as opposed to 8 

tinkering with the bag limit or the size. 9 

   BOARD AND COMMITTEE CHAIR JACK 10 

TRAVELSTEAD:  In the meantime, Jessica is trying to 11 

determine the percent reduction associated with the 12 

amendment, which would be 12 fish -- 20 fish, open 13 

year-round -- 12-inch, 20 fish.  14 

   JESSICA COAKLEY:  It's less than a 15 

percent reduction.  16 

   BOARD AND COMMITTEE CHAIR JACK 17 

TRAVELSTEAD:  Rick.  18 

   RICHARD ROBINS:  Thank you, Mr. 19 

Chairman.  Just to follow up on some of Pat 20 

Augustine's comments, as well as Pat Kurkul's.  I 21 

share Pat Kurkul's concerns, I guess, regarding just 22 

trying to create a little bit of buffer to account 23 

for some of the uncertainties that we discussed.  24 
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But it does seem that on the one hand the bag 1 

limit's an important issue.  I think particularly 2 

for the charter boat operators.   3 

   As Howard said, and as we heard from 4 

the public, there's a significant perception there 5 

particularly that I think helps.  I think if you 6 

look at angler success table, Table 6 on page 9, you 7 

see that very few anglers catch ten or more fish.  8 

So, it seems that that's not a constraint on the 9 

fishery, either at 10, 20 or 25. 10 

   And just looking to the comments from 11 

the Monitoring Committee, it did seem that it might 12 

be more appropriate just to have a short seasonal 13 

closure.  If you're really trying to get more of a 14 

buffer than the one percent that this contemplates, 15 

I would think the 12-inch minimum fish size, 20 or 16 

25-fish creel limit, and then maybe just a two-week 17 

closure.  I think one of the suggestions in here 18 

contemplated a closure from October 1 through 19 

October 15 in the middle of WAVE 5. 20 

   And I don't know -- Jessica, can you 21 

tell us what percentage savings that might result 22 

in?  I'm sorry.  A closure from October 1 through 23 

October 15th, that was Monitoring Committee Option 4 24 
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on the one-page table BSB-MC1. 1 

   BOARD AND COMMITTEE CHAIR JACK 2 

TRAVELSTEAD:  It will take her a second to get that, 3 

but she can work on that.  Other comments in the 4 

meantime?  Scott and then Jeff.  5 

   SCOTT HOLDER:  Thank you, Mr. 6 

Chairman.  I'm sorry.  I thought that we said before 7 

in fluke that if we -- I think it as fluke, or scup, 8 

if we cut off the midseason -- what do you call it? 9 

 I'll get it out.  If we stopped fishing through the 10 

midseason, it doesn't do anything to reduce the 11 

mortality rate.  And now we're talking about that 12 

again.  We're going to cut midseason out and we're 13 

going to come up with a number that says it's going 14 

to cut the rate.  So, what's -- 15 

   BOARD AND COMMITTEE CHAIR JACK 16 

TRAVELSTEAD:  I think the comment was made --  17 

   SCOTT HOLDER:  What's different from 18 

one fishery to the other? 19 

   BOARD AND COMMITTEE CHAIR JACK 20 

TRAVELSTEAD:  I think that comment was made.  I'm 21 

not sure that that's a valid scientific conclusion. 22 

 But there was that comment.  23 

   SCOTT HOLDER:  It seems everybody -- 24 
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I look around at the faces, I see people nodding 1 

their heads saying yeah, they agree with that.  I 2 

think the bigger issue is the one Jimmy Ruhle brings 3 

up, is the mortality rate of the fish when they're 4 

released.  If you catch 11-inch fish and you're 5 

releasing 11-inch fish all day that -- are they 6 

going to live to be prosecuted later on, that's 7 

really the issue.  I think we need to understand 8 

that one.  I think that should be pushed. 9 

   If you really want to save the 10 

fishery, let's try to save it from a proactive 11 

approach than just managing the people.  We've got 12 

to manage how the fish are being -- you know, the 13 

mortality rate of the fish. 14 

   BOARD AND COMMITTEE CHAIR JACK 15 

TRAVELSTEAD:  Thank you.  Vince.  16 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 17 

I had a question for Pat Kurkul.  Do we have a 18 

Magnuson Act rebuilding date on this fishery, and 19 

what is it?  The deadline?  And what's the 20 

implications of that deadline relative to where we 21 

are right now? 22 

   PATRICIA KURKUL:  Yes, we do.  It's 23 

under a rebuilding program and it's under the -- it 24 
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was under the same time line as summer flounder was, 1 

which is -- is it January 1, 2010?  January 1, 2010. 2 

 So, we are clearly coming to the end of the 3 

rebuilding program and we certainly have the same 4 

kinds of issues with this fishery that we've had 5 

with summer flounder in terms of the quote, unquote, 6 

balloon payment -- so-called balloon payment, I 7 

should say. 8 

   The problem has been the assessment -9 

- the lack of the information from the last 10 

assessment.  This is a stock that I'm pretty sure 11 

we're covering under the data poor workshop at the 12 

end of next year.  But of course by then we'll have 13 

very little time to react to whatever scientific 14 

advice we get at that time.  15 

   VINCE O'SHEA:  Thanks, Mr. Chairman.  16 

   BOARD AND COMMITTEE CHAIR JACK 17 

TRAVELSTEAD:  We're running out of time, folks.  I 18 

think we need to bring this to a close as quickly as 19 

we can.  Any objection to voting at this point on 20 

the amendment?  Scott.  21 

   SCOTT HOLDER:  I have one other 22 

comment.  I don't have a problem with voting for 23 

this if the guys who are involved with this fishery 24 
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don't have a problem with a 20-fish bag limit.  If 1 

the guys, like Tony Bogan in the back there, and 2 

everybody else is going to say okay, we can live 3 

with 20, I can live with that, too.  But you know, I 4 

think we need to hear from them a little bit more on 5 

the 20, because we haven't given them that chance. 6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  We'll be here for another half an 8 

hour.  I'll let the public respond, but it's yes or 9 

no to the 20.  Just a yes or no.  Willie, can you 10 

support 20?  11 

   WILLIE EGERTER:  It's a no, but I 12 

have one question -- 13 

   BOARD AND COMMITTEE CHAIR JACK 14 

TRAVELSTEAD:  Okay, thank you.   15 

   WILLIE EGERTER:  -- I'd just like to 16 

ask like Jimmy Ruhle did.  If we go down, we're 17 

going to go down again next year and we're going to 18 

go down again.  So, is it ever going to go up?   19 

   BOARD AND COMMITTEE CHAIR JACK 20 

TRAVELSTEAD:  Okay.  There's one.  Who else wants to 21 

speak?  Yes or no on 20.  22 

   BOB BOGAN:  Just keep it at 25. 23 

   BOARD AND COMMITTEE CHAIR JACK 24 
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TRAVELSTEAD:  Keep it at 25.  Mr. Bogan.  1 

   HOWARD BOGAN:  Keep it at 25.  We're 2 

data poor and the numbers say we don't have to take 3 

any cut this year.  So, let's keep it as it is and 4 

look at it again next year. 5 

   BOARD AND COMMITTEE CHAIR JACK 6 

TRAVELSTEAD:  Okay.  Phil.  7 

   PHIL CURCIO:  United Boatmen New York 8 

supports Howard's position that as just stated.  9 

Thank you.  10 

   JAMES RUHLE:  If I may, Mr. Chairman, 11 

there's a point of confusion here, people thinking 12 

that this motion takes it from 25 to 20.  This 13 

amendment takes it from 10 to 20.  I want to make 14 

sure they understand that.  15 

   BOARD AND COMMITTEE CHAIR JACK 16 

TRAVELSTEAD:  They understand it.  17 

   JAMES RUHLE:  You're throwing 25 out 18 

here like it was --  19 

   BOARD AND COMMITTEE CHAIR JACK 20 

TRAVELSTEAD:  They don't like 10 or 20.  They want 21 

to keep it at status quo is what I'm hearing.  22 

Right? 23 

   TONY BOGAN:  Thank you, Mr. Chairman. 24 
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 That's what I was coming up to say, is I'm not in 1 

favor of either of the options.  Status quo.  2 

   BOARD AND COMMITTEE CHAIR JACK 3 

TRAVELSTEAD:  Okay.  Does that help you, Scott?  4 

   SCOTT HOLDER:  Yeah, but we don't 5 

have that option right now, so --  6 

   BOARD AND COMMITTEE CHAIR JACK 7 

TRAVELSTEAD:  Are we ready to call the question?  8 

   SCOTT HOLDER:  I'm going to vote for 9 

the best thing I have on the table; right?   10 

   BOARD AND COMMITTEE CHAIR JACK 11 

TRAVELSTEAD:  Mr. Chairman.  12 

   COUNCIL CHAIR PETER JENSEN:  Okay.  13 

What we're voting on is an amendment to a substitute 14 

motion.  So, got two or three steps to go through 15 

here.  So, this is a vote on amending the substitute 16 

motion to change the creel limit.     17 

 (Motion as voted.) 18 

 {Amend substitute motion so the black sea bass 19 

 recreational measures in 2008 consist of 12" TL 20 

 minimum fish size, 20 fish possession limit, and 21 

 open all year.} 22 

   COUNCIL CHAIR PETER JENSEN:  All 23 

those in favor, raise your hand.  24 
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 (Response.) 1 

   COUNCIL CHAIR PETER JENSEN:  Ten in 2 

favor.  Those opposed, the same sign.  3 

 (Response.) 4 

   COUNCIL CHAIR PETER JENSEN:  Eight 5 

opposed.  Abstentions?  6 

 (No response.) 7 

   COUNCIL CHAIR PETER JENSEN:  The 8 

motion carries.   9 

   BOARD AND COMMITTEE CHAIR JACK 10 

TRAVELSTEAD:  Same motion for the Board.  All those 11 

in favor, raise your right hand.  12 

 (Response.) 13 

   BOARD AND COMMITTEE CHAIR JACK 14 

TRAVELSTEAD:  Opposed, like sign.  15 

 (Response.) 16 

   BOARD AND COMMITTEE CHAIR JACK 17 

TRAVELSTEAD:  The motion fails.  The motion fails, 18 

so we're back to the substitute motion of 12 inches, 19 

ten fish, open all year.   20 

   COUNCIL CHAIR PETER JENSEN:  We're 21 

voting on what Jack just said, the substitute motion 22 

unamended.     23 

 (Motion as voted.) 24 
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 {Move to substitute above motion that the black sea 1 

 bass recreational measures in 2008 consist of 12" 2 

 TL minimum fish size, 10 fish possession limit, and 3 

 open all year.} 4 

   COUNCIL CHAIR PETER JENSEN:  All 5 

those in favor, raise your hand.  6 

 (Response.) 7 

   COUNCIL CHAIR PETER JENSEN:  Four in 8 

favor.  Those opposed, same sign. 9 

 (Response.) 10 

   COUNCIL CHAIR PETER JENSEN:  Twelve 11 

opposed.  Abstentions?  Fourteen.  Abstentions?  12 

 (No response.) 13 

   COUNCIL CHAIR PETER JENSEN:  No 14 

abstention.  The motion fails. 15 

   BOARD AND COMMITTEE CHAIR JACK 16 

TRAVELSTEAD:  Okay.  The substitute motion having 17 

failed at the Council level, there's no need to vote 18 

at the Commission level, which brings us back to the 19 

main motion, which was Jimmy's original motion for 20 

11-inch, 25-fish, open year-round.  21 

   COUNCIL CHAIR PETER JENSEN:  Pat, go 22 

ahead.  23 

   PAT AUGUSTINE:  Mr. Chairman, I move 24 
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to substitute the 11-inch -- as a friendly 1 

amendment, unless the maker of the motion would 2 

agree -- to make it a 12-inch minimum, 25-fish bag 3 

limit, open all year. 4 

   BOARD AND COMMITTEE CHAIR JACK 5 

TRAVELSTEAD:  Pat, I'm going to rule your motion out 6 

of order under Robert's Rules.  We're going to go 7 

ahead and vote on the main motion.  Whether it goes 8 

up or down, we'll see.  And then we'll come back -- 9 

if it fails, we'll come back and start over.  Okay?  10 

 (Motion as voted.) 11 

 {Move that the black sea bass recreational measures 12 

 in 2008 consist of 11" TL minimum fish size, 25 13 

 fish possession limit, and open all year.} 14 

   COUNCIL CHAIR PETER JENSEN:   15 

   COUNCIL CHAIR PETER JENSEN:  Okay.  16 

On the main motion that's on the screen, all those 17 

in favor, raise your hand.  18 

 (Response.)  19 

   DANIEL FURLONG:  Nine. 20 

   COUNCIL CHAIR PETER JENSEN:  Nine in 21 

favor.  Those opposed, the same sign. 22 

 (Response.) 23 

   DANIEL FURLONG:  Nine. 24 
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   COUNCIL CHAIR PETER JENSEN:  The 1 

Chairman's not going to vote.  It's a tie and the 2 

motion fails. 3 

   BOARD AND COMMITTEE CHAIR JACK 4 

TRAVELSTEAD:  So, that having failed, everything is 5 

 -- we're back to square one.  Pat.  6 

   PAT AUGUSTINE:  Mr. Chairman, I move 7 

for status quo for 2008, similar to what we had in 8 

2007, 25-fish bag limit, a 12-inch minimum size, 9 

season open year-round.  10 

   BOARD AND COMMITTEE CHAIR JACK 11 

TRAVELSTEAD:  Is there a second to that motion?  12 

Seconded by Jimmy.  That was for the Council and 13 

Board?  14 

   AT AUGUSTINE:  Yes, Mr. Chairman.  15 

   BOARD AND COMMITTEE CHAIR JACK 16 

TRAVELSTEAD:  Is there a second from the Board?  17 

Seconded by Erling.  So, we have a valid motion, 18 

status quo, 12-inch, 25-fish, open all year.  19 

Discussion on the motion?  20 

   PAT AUGUSTINE:  Mr. Chairman, I'm not 21 

happy with it.  I'd hoped we could have taken some 22 

slight measure of conservation in view of the fact 23 

we have roughly a hundred thousand, maybe 150,000, 24 
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fish to play with.  I'm concerned like we are with 1 

the other fisheries.  We've heard that the stock is 2 

building well, there are a lot of small fish being 3 

caught and so on, and the likelihood of us being in 4 

good shape and rebuilt by 2010, it is what it is.   5 

   But we're dealing with what we're 6 

dealing with today.  And with all that was said 7 

around the table and by the public and what we had 8 

to make a decision on, I don't think we have any 9 

other choice than to go with where we are if we're 10 

going to stick true to what we say.  11 

   We're not overfished.  Overfishing is 12 

not occurring.  So, status quo.  That's my defense, 13 

Mr. Chairman.  14 

   BOARD AND COMMITTEE CHAIR JACK 15 

TRAVELSTEAD:  Rick.  16 

   RICHARD ROBINS:  Jack, I was 17 

wondering if I could get an answer to the question I 18 

asked Jessica earlier on what the benefit would be 19 

of closing the season for two weeks.  20 

   JESSICA COAKLEY:  Yeah, for that 21 

October, it was 15 days in October, it would be 22 

about ten percent.  Because you take the WAVE 23 

specific information of .6906, because it's WAVE 5 24 
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and multiply it times 15 and you come up with that 1 

ten percent.  2 

   BOARD AND COMMITTEE CHAIR JACK 3 

TRAVELSTEAD:  Rick.  4 

   RICHARD ROBINS:  Mr. Chairman, I 5 

would offer to amend.  I think we do need a little 6 

bit of a conservation benefit in there if we're 7 

going to stick with the status quo on size and 8 

possession limit, and would offer that as an 9 

amendment, that the season by January 1 to September 10 

30 and October 15 to December 31 as per Monitoring 11 

Committee Option 4 in Table BSB-MC1.  12 

   COUNCIL VICE CHAIR EUGENE KRAY:  I 13 

second it. 14 

   BOARD AND COMMITTEE CHAIR JACK 15 

TRAVELSTEAD:  Seconded by Gene.  That was for the 16 

Council.  Is there a like motion from the Board to 17 

amend?  Like motion from the Board?  Pat?  Pat makes 18 

the motion from the Board.  Is there a second?  Red 19 

seconds.  So, we have a valid motion, 12-inch, 25-20 

fish, open all year except for the first two weeks 21 

in October.  Comments on that motion?  David. 22 

   DAVID PIERCE:  This is not one of my 23 

favorite options, largely because in Massachusetts 24 



  
 

 

 
 
 

 114

waters we have a fall fishery, of course, and it's 1 

prosecuted primarily by pots, some hooks, as well.  2 

Therefore, pot fishermen will be fishing their pots 3 

for black sea bass, then they will be told, by the 4 

way, bring your pots in for two weeks and then you 5 

can put them back out after two weeks. 6 

   UNIDENTIFIED (No microphone):  7 

(Inaudible.)  8 

   DAVID PIERCE:  I'm sorry, yes.  9 

   BOARD AND COMMITTEE CHAIR JACK 10 

TRAVELSTEAD:  Recreational potters in Massachusetts. 11 

   DAVID PIERCE:  I guess I better stop 12 

that fishery.  13 

   BOARD AND COMMITTEE CHAIR JACK 14 

TRAVELSTEAD:  Howard.  15 

   HOWARD KING:  A question for Jessica. 16 

 Was there a reason the Monitoring Committee chose 17 

closures at the end of the fishing year as opposed 18 

to sandwiching a closure in earlier in the year?  19 

   I'm asking because in Maryland, as in 20 

other states I'm sure, the October season is one 21 

where the coast is still pretty active, and there 22 

are more people fishing obviously, but the end of 23 

November, December, you have some avid fishermen but 24 
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there are fewer, and you still get an eight plus 1 

percent reduction by closing it November 15th and 2 

December.   3 

 (Staff confers briefly.) 4 

   JESSICA COAKLEY:  In terms of the 5 

Monitoring Committee options that were put forward, 6 

and if you have that table that I had circulated 7 

that has the four options, the first one that just 8 

trims some of the time off of the season at the end 9 

of December and November, that was just put forward 10 

as staff -- is consistent with the staff Option 1. 11 

   The Monitoring Committee Options 3 12 

and 4, which recommended either closing July or 13 

October, midseason closures, those were selected 14 

because 4 and 5 were periods for peaks in effort, 15 

similar to what they were looking at for summer 16 

flounder, in terms of midseason closures, when the 17 

effort data was higher. 18 

   So, if you look at the WAVE specific 19 

information that was provided in the Monitoring 20 

Committee document, you'll see that's when the 21 

larger proportions of sea bass were being landed in 22 

those later seasons. 23 

   BOARD AND COMMITTEE CHAIR JACK 24 
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TRAVELSTEAD:  Rick.  1 

   RICHARD ROBINS:  Jack, just to follow 2 

up on that season selection, Virginia has a fishery 3 

that's active through -- all the way through the end 4 

of the year.  And if we were to close November 15 5 

all the way through year-end, that would have a 6 

substantial effect, perhaps disproportionally, at 7 

the southern end of the fishery.  And I think 8 

there's some off North Carolina then, as well. 9 

   And I don't have a table with those 10 

landings in front of me, but we know there's an 11 

active fishery then, whereas if it's in October, it 12 

seems the burden is somewhat shared. 13 

   BOARD AND COMMITTEE CHAIR JACK 14 

TRAVELSTEAD:  Further comments?  Ed.  15 

   EDWARD GOLDMAN:  Thank you, Mr. 16 

Chairman.  I'm a tad confused again.  We started out 17 

this conversation on sea bass and it was great news 18 

and we didn't have to have a reduction.  Everybody 19 

liked it.  We talked about 11-inch fish.  And now 20 

here we are -- now we're looking at -- we're back to 21 

a ten percent reduction.  And I don't understand why 22 

we have to take such a reduction.  23 

   I understand conservation.  That's 24 
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why -- I can support conservation, but I think this 1 

is more conservation than we need to support.  I'd 2 

like to see -- can we run what the numbers were if 3 

we closed December 15th to the end of the year?  Is 4 

that a possibility? 5 

   BOARD AND COMMITTEE CHAIR JACK 6 

TRAVELSTEAD:  Yes, it is.  We'll see.   7 

 (Staff confers briefly.) 8 

   BOARD AND COMMITTEE CHAIR JACK 9 

TRAVELSTEAD:  It's about three percent, Ed.  Close 10 

the last two weeks of December, about a three 11 

percent reduction.  Further comments on the proposal 12 

to amend?  Frank.  13 

   FRANCIS BLOUNT:  If we're talking 14 

about wanting to be fair and consistency between the 15 

states, I can understand Virginia wanting that.  16 

Fifteen days closure in WAVE 5 is a six percent 17 

reduction.  Fifteen-day closure in WAVE 5 for Rhode 18 

Island is a 16 percent reduction.   19 

   BOARD AND COMMITTEE CHAIR JACK 20 

TRAVELSTEAD:  Jeff.  21 

   JEFFERY DEEM:  We're doing a lot of 22 

speculation here about things that could happen next 23 

year that didn't happen this year.  We still came in 24 
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under the limit.  We're asking these people to do 1 

all they can do, and they've come in where they're 2 

supposed to be.  We need a little buffer, maybe.   3 

   I know that there's not going to be 4 

an increase in effort from the looks of things, 5 

because gas prices and everything else.  I know in 6 

the little town I fish in there's been no increase 7 

in effort.  In the last two years, it's dropped like 8 

a rock.   9 

   So, I think three percent is fine.  I 10 

think the last week or two in December, in my 11 

opinion, gives anybody that thinks we need a little 12 

buffer a little buffer.  Thank you. 13 

   So, I would like to amend it to the -14 

- what did we say?  Two weeks?  The last two weeks 15 

in December, please.  16 

   BOARD AND COMMITTEE CHAIR JACK 17 

TRAVELSTEAD:  So, we're substituting for the 18 

amendment.  We're substituting the last two weeks in 19 

December for the first two weeks in October. 20 

   JEFFERY DEEM:  If I may. 21 

   BOARD AND COMMITTEE CHAIR JACK 22 

TRAVELSTEAD:  Which we calculated was about a three 23 

percent reduction.  Comments on that?  Oh, I'm 24 
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sorry.  It's getting late in the day now.  That was 1 

on behalf of the Council.  Are there seconds to the 2 

motion?  Seconded by -- who's seconding -- Gene is 3 

seconding.  Is there a second for the Board?  Howard 4 

seconds for the Board.  Comments on this motion? 5 

   The motion needs to read the last two 6 

weeks in December, not the first two weeks. 7 

   Jan, it's closed the last two weeks 8 

in December.  9 

   JAN BRYANT:  I've got that, but who 10 

was for the Board? 11 

   BOARD AND COMMITTEE CHAIR JACK 12 

TRAVELSTEAD:  The Board was Augustine, seconded by 13 

Howard.  Comments on the motion?  A.C.  14 

   A.C. CARPENTER:  This has gone to the 15 

absurd, so why don't we just close the month of 16 

January and then since we don't even sample that, we 17 

won't know what it amounts to and we can claim it's 18 

a ten percent or a 12 percent or anything you want 19 

to. 20 

   I really think that we have gone full 21 

circle trying to do nothing and it's just 22 

frustrating to sit here all afternoon and realize 23 

that we've come full circle and we still don't know 24 
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what the hell we're doing. 1 

   BOARD AND COMMITTEE CHAIR JACK 2 

TRAVELSTEAD:  Final comments on the motion?  Frank 3 

and then Rick.  4 

   FRANCIS BLOUNT:  I think this is a 5 

total feel-good motion, because it's actually going 6 

to accomplish nothing.  One, it's within the realm 7 

of error.  Two, if you're closing the last -- I 8 

mean, I'll take it because it's better than anything 9 

else, but what you've done is you've closed 10 

Christmas, Christmas Eve, New Year's Eve.  And if 11 

you think you're going to get any reduction on those 12 

days, it's a joke.  So, what you've done is you've 13 

put in a feel-good motion here that does absolutely 14 

nothing. 15 

   BOARD AND COMMITTEE CHAIR JACK 16 

TRAVELSTEAD:  Rick.  17 

   RICHARD ROBINS:  Thank you, Mr. 18 

Chairman.  I tend to agree with what Frank said.  19 

The noncompliance rate overall in the fishery is 20 

about 14 percent.  And when I put forward the option 21 

to close for two weeks in October, with a ten 22 

percent conservation benefit, I was trying to 23 

approach that and put it in the same ball park.  So, 24 
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I thought the original amendment was reasonable.  1 

Thank you.  2 

   BOARD AND COMMITTEE CHAIR JACK 3 

TRAVELSTEAD:  Are we ready to vote?  All right.  Mr. 4 

Chairman.  5 

   COUNCIL CHAIR PETER JENSEN:  Well, 6 

I'm not sure I know what you're voting on.  It's an 7 

amendment to an amended motion, I believe.  Is that 8 

correct?  9 

   BOARD AND COMMITTEE CHAIR JACK 10 

TRAVELSTEAD:  Yes.  11 

   COUNCIL CHAIR PETER JENSEN:  It's a 12 

motion to amend and it deals with the period of 13 

closure.  14 

   BOARD AND COMMITTEE CHAIR JACK 15 

TRAVELSTEAD:  That's right.   16 

 (Motion as voted.) 17 

 {Move to substitute amended above motion so that 18 

 the black sea bass recreational measures in 2008 19 

 consist of 12" TL minimum fish size, 25 fish 20 

 possession limit, and open all year except the last 21 

 two weeks of December.} 22 

   COUNCIL CHAIR PETER JENSEN:  All 23 

right.  All those in favor, raise your hand.  24 
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 (Response.) 1 

   DANIEL FURLONG:  Ten.  2 

   COUNCIL CHAIR PETER JENSEN:  Ten?  3 

   DANIEL FURLONG:  Ten. 4 

   COUNCIL CHAIR PETER JENSEN:  Ten in 5 

favor.  Those opposed, the same sign. 6 

 (Response.)  7 

   DANIEL FURLONG:  Seven. 8 

   COUNCIL CHAIR PETER JENSEN:  Okay.  9 

Abstentions?  10 

 (No response.) 11 

   COUNCIL CHAIR PETER JENSEN:  No 12 

abstention.  The motion carries. 13 

   BOARD AND COMMITTEE CHAIR JACK 14 

TRAVELSTEAD:  For the Board, all those in favor, 15 

raise your hand.   16 

 (Response.) 17 

   BOARD AND COMMITTEE CHAIR JACK 18 

TRAVELSTEAD:  Keep them up.  One, two, three, four. 19 

 Opposed, like sign.  20 

 (Response.) 21 

   BOARD AND COMMITTEE CHAIR JACK 22 

TRAVELSTEAD:  One, two, three, four.  Tie vote, the 23 

motion fails.  So we've eliminated that.  We're back 24 
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to the original amendment, which was October 1 to 1 

October 14 closure.   2 

 (Motion as voted.) 3 

 {Move to amend above motion so that the black sea  4 

   bass recreational measures in 2008 consist of 12" 5 

 TL minimum fish size, 25 fish possession limit, and 6 

 open all year except the first two weeks in 7 

 October.} 8 

   COUNCIL CHAIR PETER JENSEN:  Okay.  9 

On the amended motion that's on the board, all those 10 

in favor, raise your hand.   11 

 (Response.) 12 

   DANIEL FURLONG:  Eight. 13 

   COUNCIL CHAIR PETER JENSEN:  Eight in 14 

favor.  Those opposed? 15 

 (Response.) 16 

   DANIEL FURLONG:  Eight. 17 

   COUNCIL CHAIR PETER JENSEN:  Eight to 18 

eight?   19 

   BOARD AND COMMITTEE CHAIR JACK 20 

TRAVELSTEAD:  I counted ten.  21 

   PATRICIA KURKUL:  I counted nine. 22 

   COUNCIL CHAIR PETER JENSEN:  This is 23 

the opposed -- opposed to the motion.  24 
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 (Response.) 1 

   COUNCIL CHAIR PETER JENSEN:  Nine to 2 

eight, the motion fails. 3 

   BOARD AND COMMITTEE CHAIR JACK 4 

TRAVELSTEAD:  Okay.  So, we're back to the main 5 

motion, which was status quo, 12-inch, 25-fish, open 6 

all year.     7 

 (Motion as voted.) 8 

 {Move that the black sea bass recreational measures 9 

 in 2008 consist of 12" TL minimum fish size, 25 10 

 fish possession limit, and open all year.} 11 

   COUNCIL CHAIR PETER JENSEN:  Okay.  12 

On the main motion now, all those in favor, raise 13 

your hand.  14 

 (Response.) 15 

   DANIEL FURLONG:  Sixteen. 16 

   COUNCIL CHAIR PETER JENSEN:  Sixteen 17 

in favor.  Those opposed, same sign.  18 

 (Response.) 19 

   DANIEL FURLONG:  Two. 20 

   COUNCIL CHAIR PETER JENSEN:  Two 21 

opposed.  Abstentions?  22 

 (No response.) 23 

   COUNCIL CHAIR PETER JENSEN:  No 24 
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abstentions.  The motion carries.  1 

   BOARD AND COMMITTEE CHAIR JACK 2 

TRAVELSTEAD:  For the Board, all in favor, raise 3 

your hand.  4 

 (Response.) 5 

   BOARD AND COMMITTEE CHAIR JACK 6 

TRAVELSTEAD:  Eight.  Opposed, like sign. 7 

 (Response.) 8 

   BOARD AND COMMITTEE CHAIR JACK 9 

TRAVELSTEAD:  One.  Abstentions?   10 

 (No response.) 11 

   BOARD AND COMMITTEE CHAIR JACK 12 

TRAVELSTEAD:  Null votes?  13 

 (No response.) 14 

   BOARD AND COMMITTEE CHAIR JACK 15 

TRAVELSTEAD:  Motion carries.  I think we finally 16 

got somewhere on that. 17 

   COUNCIL CHAIR PETER JENSEN:  I think 18 

that finishes it for the specification setting.  19 

   Mr. Simns, you have a committee 20 

meeting that was supposed to start 45 minutes ago.  21 

So, what do you want to do?   22 

   UNIDENTIFIED:  (Inaudible.) 23 

   COUNCIL CHAIR PETER JENSEN:  Oh, I'm 24 
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sorry.  I was looking at 3:30.  All right.  So, do 1 

you want to take a break?  Council is adjourned and 2 

-- okay, and the committee will reconvene in 10 or 3 

15 minutes.  4 

   5 

WHEREUPON: 6 

         7 

         THE MEETING WAS SUSPENDED AT 4:15 P.M. 8 

 9 

   10 

   11 

   12 

   13 

   14 

   15 

   16 

   17 

   18 

   19 

   20 

   21 

   22 

   23 

   24 
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[8:03 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIR PETER JENSEN:  Pat 4 

Augustine made a motion to initiate a new amendment, 5 

and just for the record, let it show that that was 6 

withdrawn without objection.  I think we sort of 7 

left that hanging in the record as to what we did 8 

with it. 9 

   Secondly, I want to formally welcome 10 

Jim Gilmore, designated member from New York.  He 11 

was here yesterday at the joint meeting, but he's 12 

now a member of our family.  13 

   JIM GILMORE:  And I came back.  14 

   COUNCIL CHAIR PETER JENSEN:  That was 15 

noticeable, yes. 16 

   COUNCIL VICE CHAIR EUGENE KRAY:  You 17 

may not be as bright as I thought you were.  18 

   COUNCIL CHAIR PETER JENSEN:  The 19 

other thing is that at our New Bern meeting we were 20 

missing Laurie Nolan.  And it turns out that that 21 

was for a very good reason, and it is her daughter 22 

was in the New Jersey High School -- sorry, New York 23 

High School tennis --  24 
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   LAURIE NOLAN:  Well, the Easthampton 1 

High School. 2 

   COUNCIL CHAIR PETER JENSEN:  3 

Easthampton, okay.  Anyway, Laurie couldn't leave 4 

because she was never eliminated and so she ended up 5 

in the final, and so good going.   6 

   LAURIE NOLAN:  Thank you.  7 

   COUNCIL CHAIR PETER JENSEN:  On the 8 

agenda, you've probably seen the weather reports 9 

that tomorrow afternoon in particular is going to 10 

get sort of nasty around here.  And so to the extent 11 

that we can move things along or move ahead, I want 12 

to do it so we can finish hopefully early tomorrow, 13 

as early as possible.  So, that will be my 14 

motivation. 15 

   And on the agenda for tomorrow there 16 

was a marine debris presentation scheduled at 9 17 

o'clock.  That will be rescheduled.  That will not 18 

occur tomorrow.  So, we've already gained a little 19 

bit of time tomorrow.   20 

   So, with that, anything else that 21 

anyone wants to bring out here?  And today, of 22 

course, is class picture.  23 

   UNIDENTIFIED:  Team picture. 24 
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   COUNCIL CHAIR PETER JENSEN:  Team, 1 

yeah.  Okay.   2 

   DANIEL FURLONG:  And on that point, 3 

sir, I've created a hole in the back of the room 4 

underneath our Christmas wreath. 5 

   COUNCIL CHAIR PETER JENSEN:  Are we 6 

going to do that now?  Was that the idea?  7 

   DANIEL FURLONG:  Let's do that.  8 

   COUNCIL CHAIR PETER JENSEN:  Is Pat 9 

coming in today?  10 

   GEORGE DARCY:  Yes, as far as I know. 11 

   DANIEL FURLONG:  Okay.  Want to hold 12 

off until Pat shows?  13 

   GEORGE DARCY:  Sure, if you don't 14 

mind. 15 

   DANIEL FURLONG:  No problem.  16 

   COUNCIL CHAIR PETER JENSEN:  Okay.  17 

We will wait a little bit on that.  And so the first 18 

order of business is to approve the October minutes. 19 

 ___________________________________ 20 

 APPROVAL OF OCTOBER MEETING MINUTES 21 

   COUNCIL CHAIR PETER JENSEN:  Motion 22 

to approve?  23 

   PAT AUGUSTINE:  So moved, Mr. 24 
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Chairman.  1 

   COUNCIL CHAIR PETER JENSEN:  Second? 2 

 Any discussion, changes or additions?  3 

 (No response audible.) 4 

   COUNCIL CHAIR PETER JENSEN:  Without 5 

-- Dan.  6 

   DANIEL FURLONG:  Just a comment.  7 

Actually, I thought of this yesterday.  I would like 8 

to -- you were introducing family members.  We have 9 

a family member that we never really recognize or 10 

say much about, but every meeting we get to this 11 

point in the meeting and we say we're going to look 12 

at the minutes.  And Paul Wallace is sitting back 13 

there.  He's got his earphones on.  He just smiled, 14 

so he does -- this thing does work.  But you know, 15 

it's one of those jobs, it's kind of like payroll.  16 

You don't even think about it, but any time you miss 17 

your check, the world ends.  I mean, you know, so 18 

it's like someone that does payroll.  They never 19 

hear anything from anybody until they screw up.   20 

   You know, but Paul, I want to thank 21 

you.  And you've been a great, steadying contributor 22 

to this Council over the years, and we just never 23 

get an opportunity.  I thought I'd take advantage of 24 
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this to say thank you.  You do a great job.  1 

Appreciate it.  2 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 3 

Dan.  I want to note from --  4 

 (Applause.)  5 

   COUNCIL CHAIR PETER JENSEN:  I want 6 

to note from the Chair that you think I control 7 

convening of the meeting.  I don't.  I have to look 8 

to Paul.  If he's not there, I can't convene the 9 

meeting.  Jimmy.  10 

   JAMES RUHLE:  Just to that point, I 11 

think you made the man very nervous.  Last time he 12 

heard compliments like that, it was followed by : We 13 

don't need your services anymore,  in New England.  14 

So, you might want to --  15 

 (Laughter.) 16 

   DANIEL FURLONG:   Let me say don't 17 

worry.  Have a Merry Christmas.  Santa's coming.  18 

You'll be all right. 19 

   COUNCIL CHAIR PETER JENSEN:  All 20 

right.  Without objection, the minutes from October 21 

are approved. 22 

   Actions from the October meeting?  23 

Dan, do you have anything on that?  24 
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   DANIEL FURLONG:  I'll cover that when 1 

I get to my report later. 2 

   COUNCIL CHAIR PETER JENSEN:  Okay.  3 

Then we'll move -- want to go to the organizational 4 

reports, George, and start off?  5 

   GEORGE DARCY:  I can do that.  I 6 

actually don't have a whole lot. 7 

 __________________________________ 8 

 NMFS NERO REGIONAL DIRECTOR REPORT 9 

   GEORGE DARCY:  Summer flounder, I 10 

think everyone is certainly aware by now that we 11 

published the proposed rule for the 2008 12 

specifications November 14th, and the comment period 13 

closed December 3rd and we're currently preparing 14 

the final rule.  15 

   Summer flounder commercial fishery 16 

has closed in New York, New Jersey and Connecticut 17 

because the quotas were fully harvested.   18 

   The proposed rule for the 2008-2010 19 

Atlantic surfclam ocean quahog specifications was 20 

published on November 15th with the comment period 21 

closing on December 17th.  That will be next week.  22 

And we've proposed what the Council had recommended 23 

for all of those species.  24 
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   Bluefish, we've instituted commercial 1 

quotas -- closures for New York and several quota 2 

transfers, one from Florida to New Jersey, one from 3 

Virginia to New York, and one from Delaware and 4 

Maine -- from Delaware, Maine and Maryland to Rhode 5 

Island to help those states out in maintaining their 6 

fisheries.  7 

   Atlantic Sea Scallop Framework 20, 8 

proposed rule was published in the Federal Register 9 

October 30th.  The comment period closed November 10 

14th and we're preparing a final rule for that.  11 

That's the framework action that would maintain 12 

interim measures for preventing overfishing in the 13 

Elephant Trunk access area. 14 

   We've also published a Notice of 15 

Availability for Amendment 11 for sea scallops.  16 

That's the amendment that would implement the 17 

general category measures, including the ITQ 18 

program.  The Notice of Availability was closed -- 19 

or published, I'm sorry, on November 30th.  The 20 

comment period on the amendment closes January 29th, 21 

2008, and we'll be publishing the proposed rule that 22 

would implement that amendment very shortly also for 23 

public comment.  24 
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   We are convening a Harbor Porpoise 1 

Take Reduction Team meeting in Philadelphia, 2 

Pennsylvania on Monday, December 17th through 3 

Wednesday, December 19th at the Sheraton Society 4 

Hill.  This is being convened as one team rather 5 

than two separate regional teams, as has been done 6 

in the past.  And if you need further information on 7 

the schedule and so on, I can provide that to you.  8 

   That's all I have.  Thank you.  9 

   COUNCIL CHAIR PETER JENSEN:  10 

Questions?  Comments?  Rick.  11 

   RICHARD COLE:  Thank you, Mr. 12 

Chairman.  I've got a couple questions here.  First, 13 

George, on the harbor porpoise meeting, do you have 14 

any idea what the primary objective of the meeting 15 

is at this point in time?  16 

   GEORGE DARCY:  I'm afraid I don't.  I 17 

don't have those details, but I could get somebody 18 

in touch with you for that.  19 

   DANIEL FURLONG:  Actually, Rich is on 20 

that team.  21 

   RICHARD SEAGRAVES:  Yeah, Rick, I 22 

could answer that.  I'll be attending that meeting. 23 

 The problem with harbor porpoise is the plan was 24 
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put into place a number of years ago.  The number of 1 

takes was below PBR, which is kind of the proxy in 2 

the MMPA world for MSY, more or less, the number of 3 

allowable takes.  It has since been increasing and 4 

has gone above PBR.   5 

   So, the goal of the meeting is to 6 

refresh the information relative to the status of 7 

the stock, the number of takes and look at ways to 8 

reduce the number of takes of harbor porpoise in the 9 

number of fisheries in the Mid-Atlantic and New 10 

England.  11 

   COUNCIL CHAIR PETER JENSEN:  Go 12 

ahead. 13 

   RICHARD COLE:  Rich, do you think 14 

some of the measures that may be recommended at this 15 

meeting may include additional restrictions in state 16 

waters on additional gear restrictions to protect 17 

harbor porpoise or any other perceived endangered 18 

species?  19 

   RICHARD SEAGRAVES:  Again, it's 20 

focused on harbor porpoise.  To my knowledge, I 21 

don't think there are going to be any more 22 

restrictions.  There potentially could be.  There 23 

are going to be some changes in the way they define 24 
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exempted areas to make it, I think, equivalent with 1 

the Bottlenose Dolphin Take Reduction Plan.  There 2 

are different lines defining where the fisheries are 3 

exempted.   4 

   But one of the key fisheries is the 5 

monkfish fishery, and the degree that that takes 6 

place in state waters; therefore, there could be 7 

some additional restrictions in state waters.  8 

   RICHARD COLE:  Okay.  Thank you.  I 9 

had another issue, Mr. Chairman.  George, I gave you 10 

a letter yesterday regarding a letter that was sent 11 

out from the Service under Pat's signature to Vince. 12 

 And the Council members don't have a copy of this 13 

letter, but I thought since this does impact the 14 

commercial summer flounder fishery, I thought maybe 15 

I better bring this up and try to get this 16 

straightened out. 17 

   And my concern regarding this letter 18 

is that it appears to me that the overage that the 19 

Service is calculating based on the 2007 landings -- 20 

   COUNCIL CHAIR PETER JENSEN:  Rick, 21 

this is for landings in Delaware; is that the 22 

subject?  23 

   RICHARD COLE:  No.  Well, yes, but it 24 
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also involves coastwide, because this is a coastwide 1 

impact.  And essentially what the letter details 2 

here is that the coastwide overage as perceived by 3 

the National Marine Fisheries Service in the 4 

commercial summer flounder fishery will be deducted 5 

in the next -- in the 2008 specifications.  That's 6 

the way the system works.  7 

   So, my concern is the way they've 8 

picked at Delaware's landings here.  And in 9 

Delaware's case there obviously is no directed 10 

summer flounder fishery and there never has -- or 11 

hasn't been one since the very early '60s.  But 12 

nevertheless, there is a slight bycatch of summer 13 

flounder in nondirected fisheries that on average is 14 

about 3 to 4,000 pounds a year.  15 

   And since this bycatch is above what 16 

our very minimal quota -- commercial quota is, on 17 

average, it's somewhere around 1500 to 1800 pounds 18 

per year, the Service has accumulated these minimal 19 

landings over a period of years since 1993 when this 20 

process started, and they keep this cumulative 21 

record or summation of landings on record.  And 22 

they're showing Delaware with 55,556 pounds of 23 

summer flounder overage for 2007. 24 
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   And if I understand this letter 1 

correctly, they're going to deduct that amount of 2 

overage from the 2008 commercial coastwide landings. 3 

 Now, this letter also indicates that this same 4 

process was followed last year, and I don't -- and 5 

I'm not sure how many years before that it was 6 

followed.  But it's my -- it would be my 7 

understanding that if in fact this process is 8 

followed, that that overage that is depicted here 9 

for Delaware should have been zeroed out last year. 10 

   And if I am understanding this letter 11 

correctly, it's not -- it wasn't -- it's not being 12 

followed that way this year.  So, in essence, we 13 

could be looking at over a period of time a 14 

significant amount of summer flounder that was being 15 

deducted from the commercial landings that actually 16 

is not being removed on an annual basis from the 17 

stock. 18 

   So, that's why I bring this point up, 19 

George.  Were you able to find out any more details 20 

about this?  21 

   GEORGE DARCY:  I talked to my staff 22 

briefly, who put the letter together, and I 23 

mentioned it to Pat, although I thought she'd be 24 
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here to have this discussion with you.  But my 1 

understanding is what's been done here is the same 2 

that's been done every year.  This is just basically 3 

turning the crank with the most recent information 4 

we have.  5 

   And those -- the regulations do 6 

require that any overage on a given state gets 7 

rolled over to the next year.  You just happen to 8 

have the peculiar situation where you have such a 9 

small quota that you've accumulated this debt, if 10 

you will, that shows up here.  So, that would be 11 

deducted from the state's allocation for next year, 12 

is my understanding.  13 

   RICHARD COLE:  Again, that's my 14 

point.  If in fact the Service is going to deduct 15 

55,556 pounds, as it shows on this table, from the 16 

2008 quota, that should zero out any overage that 17 

Delaware supposedly carries in this process.  And 18 

this process was also done in 2006. 19 

   So, it should have been zeroed out 20 

there.  There's no way Delaware had 55,000 pounds of 21 

summer flounder landed in 2007.  That just didn't 22 

happen.  It shows that here it was 3,215 pounds.  23 

But this cumulative process has been ongoing, but 24 
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it's not -- it's not right to deduct that each year 1 

from the coastwide commercial quota.  2 

   GEORGE DARCY:  I don't think it is 3 

deducted from the coastwide commercial quota.  It's 4 

deducted from Delaware's.  You had a 54,126 pound 5 

overage last year.  That rolled forward with the 6 

overage for 2007 to accumulate 55,556.  So, it 7 

doesn't come off everybody's quota, is my 8 

understanding.  It comes off Delaware's quota.  And 9 

it's just rolled forward over I don't know how many 10 

years this has --  11 

   RICHARD COLE:  If in fact that's -- 12 

if that is the case, that's fine, but in this table 13 

it shows coastwide preliminary overage 91,522 pounds 14 

of which 55,000 of that was detailed to Delaware.  15 

So, I'm not sure that the Service -- I'm afraid that 16 

the Service is using that 91,000 as the overage that 17 

it's correcting the 2008 quota with.  18 

   GEORGE DARCY:  Okay.  Let me check 19 

that.  I get your point.  20 

   RICHARD COLE:  Okay. 21 

   COUNCIL CHAIR PETER JENSEN:  Any 22 

further questions or comments?  Jimmy.  23 

   JAMES RUHLE:  Thank you, Mr. 24 
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Chairman.  First of all, to Rick's comments, of 1 

course your -- North Carolina's had that same 2 

problem quite a few times, and it's because North 3 

Carolina is on top of it every minute, the numbers 4 

coming out of the agency are entirely different than 5 

what North Carolina's actual landings are.  And 6 

they've been threatened with deductions and closures 7 

and everything else, and once it is all worked out, 8 

we were right, they were wrong. 9 

   But if in fact there was going to be 10 

a deduction, all of the states would have had to max 11 

out its 2007 quota.  The coastwide quota is not per 12 

state -- I mean the total quota would have to be 13 

exceeded before a deduction would come from the 14 

total quota.  And where -- Virginia is 150,000 short 15 

on the last quarter, and the potential of that being 16 

caught is slim to none.  So, I mean, there's some 17 

states that will have a little bit of fish left at 18 

the end of the year. 19 

   But that brings up the point that I 20 

wanted to ask George about.  What is the status of 21 

this data issue?  This is directly related to the 22 

question that we raised back in June about the boats 23 

not being able to get history that is correct.   24 
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   My information from the people that 1 

I've talked to, George, suggests that the problem's 2 

getting worse by the day, with more people getting 3 

their information and the amount of these overages 4 

and underages both are unbelievable, unbelievable. 5 

   And now a boat in Maine, way up in 6 

Down East Maine, has got credit for millions of 7 

pounds of herring and million pounds of monkfish 8 

that he doesn't have a permit for and never caught. 9 

   What is the status on that and when 10 

are you going to be able to tell us what exactly is 11 

going on there?  12 

   GEORGE DARCY:  Well, first of all, I 13 

don't think they are the same issue.  I mean, 14 

there's some relationship, but individual permit 15 

histories are a much different situation than 16 

accumulated landings data.  17 

   But to your question, we are looking 18 

at the data quality.  There's been a staff assigned 19 

to do an independent look at all of the data 20 

collection systems to see if there are problems, and 21 

if there are, what they are, and then we'll be 22 

looking at what do we about it. 23 

   So, we are taking it seriously, but -24 
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- you know, it's a big issue and it's going to take 1 

some time to actually look into all the nuances of 2 

how the data are collected and by whom and what 3 

quality checks are done. 4 

   COUNCIL CHAIR PETER JENSEN:  Jimmy, I 5 

think Pat's response to the question at the last 6 

meeting was don't expect anything for at least six 7 

months.  8 

   Anything further questions?  9 

Comments?  Pat.  10 

   PAT AUGUSTINE:  Thank you, Mr. 11 

Chairman.  On the record, I'd like to thank Virginia 12 

on behalf of New York for the transfer of the 13 

bluefish on a regular basis.  I don't think we're 14 

doing the wrong thing, and I think they're doing the 15 

right thing.  They do keep us from getting in a 16 

deep, deep hole, and on the record we appreciate 17 

their effort to support us. 18 

   COUNCIL CHAIR PETER JENSEN:  It's 19 

nice to have a banker, isn't it?  20 

   PAT AUGUSTINE:  Wonderful.  Not from 21 

the Middle East, either.  The Mid-Atlantic, but not 22 

the Middle East. 23 

   COUNCIL CHAIR PETER JENSEN:  Further 24 
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comments or questions?   1 

   PAT AUGUSTINE (No microphone):  Mr. 2 

Chairman, may I ask (inaudible).  3 

   COUNCIL CHAIR PETER JENSEN:  You'll 4 

have to ask the interest rate first. 5 

   Okay.  Well, we were waiting for Pat 6 

to get here before the took the class picture.  So, 7 

I think we'll go ahead and get that out of the way 8 

and then go on with our business.  9 

   DANIEL FURLONG:  Okay.  If you will, 10 

we've created a hole in the back of the room.  If 11 

you'll just reassemble back at the back of the room. 12 

 Jump in the hole.  Smile pretty.  Look good. 13 

 (Break for photograph: 8:24 a.m. to 8:31 a.m.) 14 

   COUNCIL CHAIR PETER JENSEN:  We'll 15 

reconvene.  Dan.  16 

   DANIEL FURLONG:  Since I live in 17 

Delaware, I have a vested interest in this.  But one 18 

of the comments that Rick had when we were doing the 19 

organizational report about the Regional Office was 20 

the accounting methodology that's used to record the 21 

overages related to summer flounder.  22 

   And by way of a hypothetical example, 23 

I have this question:  If in Year 1 your allocation 24 
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is a hundred pounds, and in fact in Year 1 you land 1 

200, when you get to Year 2 and your allocation is 2 

again 100, but the overage of a hundred offsets the 3 

second year's allocation, but you again land 200, my 4 

question is this:  Is the overage 200 in the second 5 

year or is it a hundred?  Inasmuch as -- and this is 6 

a hypothetical, but it's the principle.  The idea is 7 

that when you reset the allocation in the second 8 

year, you've already incurred the penalty.  And so 9 

when you look at the second year's performance in 10 

terms of landings, is the performance measured 11 

against what your allocation would have been or what 12 

the adjusted allocation is? 13 

   PATRICIA KURKUL:  It's measured 14 

against what the adjusted allocation is.  So, it 15 

would be 200.  16 

   DANIEL FURLONG:  But you've already 17 

been penalized.  18 

   PATRICIA KURKUL:  But your allocation 19 

was reduced for that year to zero and then you still 20 

landed 200.  21 

   DANIEL FURLONG:  Okay.  So, by the 22 

end of the second year are you over 300 or are you 23 

over 200?  24 



  
 

 

 
 
 

 23

   PATRICIA KURKUL:  I think I'm losing 1 

track, but I would say you're over 200.  2 

   DANIEL FURLONG:  Okay.  Well, as long 3 

as the arithmetic would show that you're over 200 4 

and not 300, that's okay.  But that's the question, 5 

is -- you know, you had -- over a two-year period 6 

you had a 200 pound allocation and you landed four. 7 

 But if you go back and look at your overages, in 8 

the first year you were over 100 pounds, but in your 9 

second year you're over 200 pounds.  So, the sum of 10 

the overages is 300, when in fact it should only be 11 

200, okay?  That's the issue.  12 

   PATRICIA KURKUL:  It's 200.  13 

   DANIEL FURLONG:  As long as that's 14 

what it is, that's okay.  But that's the question.  15 

It doesn't appear to be that way.  16 

   RICHARD COLE:  That's not how I 17 

interpret the letter.  The letter shows a column 18 

here that the Service depicts as the 2007 19 

preliminary overage -- it's coastwide, 91,522 20 

pounds.  Okay.  Of which 55,000 is charged to 21 

Delaware.  Delaware did not land 55,000 pounds of 22 

summer flounder through its commercial fishery in 23 

2007.   24 
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   PATRICIA KURKUL:  No, not in 2007, 1 

but Delaware has been accumulating a deficit for 2 

several years now, so each year, although we take 3 

off your allocation, you've still got the deficit 4 

from the previous year.  It does get carried 5 

forward.  6 

   RICHARD COLE:  That's not the point. 7 

   PATRICIA KURKUL:  Okay.  Then I'm not 8 

getting the point.  Sorry.  9 

   RICHARD COLE:  The point is that you 10 

can't charge the coastwide commercial fishery 55,000 11 

pounds of summer flounder for an overage that you 12 

perceive occurred in Delaware.  Because in 13 

actuality, the overage was only 3200 pounds.  Or the 14 

landings were only 3200 pounds.  15 

   PATRICIA KURKUL:  We're not charging 16 

the coastal fishery, we're charging Delaware.  Maybe 17 

we need to sit down with the sheet and the numbers 18 

and figure this out.  19 

   RICHARD COLE:  And Jimmy brought up a 20 

point that if the coastwide total landings are not 21 

exceeded, it's really a moot issue.  But still the 22 

bookkeeping is not -- I don't think is right here, 23 

if I'm understanding this table correctly.  24 
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   PATRICIA KURKUL:  Okay.   1 

   RICHARD COLE:  So, someday -- you 2 

know, we might -- 3 

   PATRICIA KURKUL:  We'll give you the 4 

details behind the table.  5 

   RICHARD COLE:  You know, and my point 6 

again is not -- it's not that I'm worried about the 7 

Delaware issue, because again we operate under the 8 

ASMFC process and we follow those guidelines, but 9 

nevertheless, I don't want to see the coastwide 10 

commercial fishery unfairly deducted and receive an 11 

unfair quota deduction over this.  12 

   PATRICIA KURKUL:  Okay. 13 

   COUNCIL CHAIR PETER JENSEN:  The 14 

Center.  Who is going to give that one?  Jim. 15 

 __________________________ 16 

 NMFS NEFSC DIRECTOR REPORT 17 

   JAMES WEINBERG:  Thank you.  I will 18 

start out by going through some of the details and 19 

then Nancy Thompson will help to answer any 20 

questions that -- or fill in any things that I've 21 

missed.  22 

   First, starting with the shifts, the 23 

autumn bottom trawl survey took place with the 24 
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Albatross and the survey was completed on October 1 

the 31st.  The data availability may be delayed a 2 

little bit due to heavy survey field activity 3 

through mid-November.  4 

   Regarding the Bigelow, the Bigelow 5 

was out there attempting to do some calibration 6 

work.  It experienced problems with the propulsion 7 

system and the auto trawl system, and so those 8 

systems are both in repair at this time.  9 

   The next time the Bigelow will be 10 

out, it will be joining the Albatross for more -- to 11 

continue the calibration work.  But before that, the 12 

Bigelow will be doing some testing in February of 13 

the propulsion and auto trawl systems.  14 

   The spring survey and calibration 15 

work are scheduled to commence on March the 3rd.  16 

The clam dredge survey will be conducted on the 17 

Delaware II from June the 30th through August the 18 

8th, and also regarding clams, planning is underway 19 

for some coordinated industry survey activities.  20 

   Regarding the scallop survey, 21 

normally the Albatross is used, but this year the 22 

Albatross will not be available to conduct the 2008 23 

scallop survey.  But the Albatross will conduct the 24 
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2008 autumn bottom trawl survey.  1 

   And back to scallops, the Center is 2 

actively pursuing a lease with a UNOLS research 3 

vessel to conduct the scallop survey this summer.  4 

And the Center is also aggressively pursuing the 5 

development and implementation of mobile optical 6 

technology.  That means a towed camera taking images 7 

of the bottom to conduct future benthic resource 8 

surveys in the future. 9 

   Then moving on to stock assessments, 10 

recently on -- we just completed a meeting of a 11 

striped bass stock assessment that was SARC 46.  It 12 

was a very successful meeting and I think it was a 13 

very good collaboration in terms of bringing in the 14 

right people to run the meeting.  15 

   I'd like to thank Vince for helping 16 

us to get an independent and very qualified Chairman 17 

for the SARC.  And then in addition, we brought in 18 

three reviewers from the CIE, which is our standard 19 

practice.  20 

   The GARM, we had the data methods 21 

meeting from October the 29th to November the 2nd.  22 

And our next meeting of the GARM is a modeling 23 

meeting, and that will take place February the 25th 24 
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through the 29th. 1 

   Of interest to this Council always is 2 

summer flounder, and summer flounder is the only 3 

species scheduled on the next SARC, which will be 4 

June the 16th, that week, and we've established 5 

terms of reference for that, taking into account all 6 

of the lists of terms of reference from the Methot 7 

report, the ASMFC Technical Committee and the 8 

working group that's been formed to do the 9 

assessment.  That's I think all that I'd like to 10 

report, and we'd be happy to answer questions. 11 

   COUNCIL CHAIR PETER JENSEN:  Vince. 12 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 13 

 Not a question, but just a public acknowledgement 14 

and statement regarding the summer flounder terms of 15 

reference.  I want to make it clear to the Council 16 

the Commission's gratefulness of the Commission's -- 17 

the Center's flexibility in working on those terms 18 

of reference.  19 

   Some folks around the table here 20 

might remember at one point the Commission had 21 

discussed proceeding independently with a peer 22 

review of the summer flounder stock assessment.  And 23 

instead, we've taken our terms of reference and 24 
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shared them with Dr. Weinberg and Dr. Thompson, and 1 

have had those questions incorporated into the terms 2 

of reference.  3 

   And I think we're well on track of 4 

having another win/win situation for both the 5 

Commission and for the Center and for the Mid-6 

Atlantic Council on that.   7 

   So, publicly, I want to thank both 8 

Dr. Weinberg and Nancy Thompson for helping 9 

facilitate that.  Thank you, Mr. Chairman. 10 

   COUNCIL CHAIR PETER JENSEN:  I think, 11 

Jim, you had provided us with a list of those terms 12 

of reference last meeting, didn't you?  Is that the 13 

same list we're talking about?  14 

   JAMES WEINBERG:  It's dated September 15 

27th, I believe.  16 

   COUNCIL CHAIR PETER JENSEN:  Yes, I 17 

think that's the list we had seen before.  Ed.  18 

   EDWARD GOLDMAN:  Thank you.  I've got 19 

a question.  Here I go with my broken record again. 20 

 Are we going to look at the male/female issue that 21 

was raised by VIMS back in February in the terms of 22 

reference?  23 

   JAMES WEINBERG:  One of the terms of 24 
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reference is to consider differences between males 1 

and females in the stock assessment.  And I know 2 

that just in terms of doing the stock assessment, 3 

it's splitting it up into a male and a female 4 

component is a very -- just looking at the data 5 

itself is one thing, and recognizing that males and 6 

females have different life histories.  But when you 7 

actually decide to do a stock assessment where you 8 

have a whole set of analyses for males and a whole 9 

set for females, and then figuring out how that 10 

affects biological reference points and so forth is 11 

-- it's a very big deal. 12 

   So, I'm not sure that you should 13 

expect the whole -- I guess I'm jumping the gun.  I 14 

don't know what the assessment group will do, but it 15 

is on their list of things to consider. 16 

   COUNCIL CHAIR PETER JENSEN:  Okay.  17 

Comments, questions on the Center Report?  Dan. 18 

   DANIEL FURLONG:  Jim, I want to 19 

clarify.  You said that the clam survey is going to 20 

begin 1 July, run through the first week in August. 21 

 And that's going to be done by Delaware's platform 22 

in cooperation with industry.  23 

   On that point, my understanding is 24 
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that that is theoretically the last survey that the 1 

Center will conduct, and that in the future the 2 

surveys are going to be conducted by industry?  I'd 3 

like to make sure we have a common understanding on 4 

that. 5 

   COUNCIL CHAIR PETER JENSEN:  Nancy. 6 

   NANCY THOMPSON:  Yeah, thanks.  7 

You're right.  The plan is to conduct the clam 8 

survey this year with the Delaware and transition to 9 

an industry-based survey.  And I understand that 10 

that was the plan that was put in place before I 11 

came up here.  So, we're still in the process of 12 

working with industry to transition that survey so 13 

that in '09 in fact it will be an industry-based 14 

survey. 15 

   COUNCIL CHAIR PETER JENSEN:  Gene.  16 

   COUNCIL VICE CHAIR EUGENE KRAY:  17 

Thank you, Mr. Chairman.  Jim, I've asked this 18 

question several times before and I'll ask it again, 19 

though.  Are we going to either confirm or deny the 20 

figure of 197 million pounds of spawning stock 21 

biomass through this SAW/SARC?  22 

   JAMES WEINBERG:  Well, we will 23 

evaluate what it is.  That's a term of reference is 24 
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to update or redefine what the proper values should 1 

be. 2 

   COUNCIL CHAIR PETER JENSEN:  Okay.  3 

Further comments?  Questions?  4 

 (No response audible.) 5 

   COUNCIL CHAIR PETER JENSEN:  Office 6 

of General Counsel.  Oh, excuse me.  Rick, go ahead. 7 

   RICHARD COLE:  I just had a question 8 

regarding the clam survey and the change to the 9 

industry-based survey.  When you make that change, 10 

obviously the vessels that you're going to use to do 11 

the survey, you have to have dredge efficiency data 12 

on those vessels.  Now, has all that work been done 13 

-- you know, prior to the start of the survey?  14 

   COUNCIL CHAIR PETER JENSEN:  Nancy. 15 

   NANCY THOMPSON:  And Jim can correct 16 

me here if I'm wrong, but it's my understanding that 17 

the clam survey is not an annual survey but it's 18 

done every couple of years.  Every three years.   19 

   So, we understand that there is going 20 

to be a transition to this industry-based survey and 21 

that there are several factors that we need to 22 

evaluate relative to implementing the industry-based 23 

survey so that we sustain the existing time series. 24 
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   So, clearly, that and other 1 

considerations obviously have to be a part of the 2 

package as we work through this transition.  We've 3 

started with the discussions with industry already. 4 

 We've sat down and I think it was just a couple 5 

weeks ago we had a meeting with industry folks to 6 

sit down and start working on the transition plan.  7 

And everything that we need to consider to make 8 

sure, like I said, that we sustain this time series. 9 

   So, I'm sure that's something that 10 

has already been discussed and will continue to be 11 

discussed.  12 

   RICHARD COLE:  I just wanted to make 13 

sure the Council understood that this is in my 14 

opinion a major job to convert from a research 15 

vessel based area swept type analysis or assessment 16 

to an industry-based, because you're using different 17 

vessels.  You all got different dredge efficiencies. 18 

 And you're going to have, I think, a complicated 19 

job, and it's going to take some time.  I hope you 20 

can get the job done. 21 

   COUNCIL CHAIR PETER JENSEN:  Jim.  22 

   JAMES WEINBERG:  We've been -- over 23 

the last ten years we've been doing dredge 24 
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efficiency experiments back and forth between the 1 

Delaware and industry vessels.  And Nancy's correct 2 

that there is a team that's formed between the 3 

Center and industry to figure out how to make this 4 

transition.  And getting dredge efficiency is, 5 

believe me, one of the top issues on their list.  6 

It's always been the weakness in the clam 7 

assessment, and they're very concerned about that.  8 

   But the good news, I think, is that 9 

the industry surveys that we've done using their 10 

clam dredges, that the catch efficiency tends to be 11 

quite a bit higher than the Delaware.  So, it's 12 

advantageous to move that way because you end up 13 

with a more precise estimate of the abundance.  14 

   There are drawbacks because the boat 15 

isn't as large and you have to make all sorts of 16 

adjustments for the crew size and the number of 17 

scientists and so forth.  But they'll deal with 18 

that. 19 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 20 

   JAMES RUHLE:  Thank you, Mr. 21 

Chairman.  Along those same lines of Rick's 22 

comments, if you think they're going to have 23 

problems with going from this survey vessel to 24 
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clams, that's two species.  What about the Bigelow? 1 

 To think -- the problem is tenfold more 2 

complicated.  It's all species.  And unless 3 

something very significant happens, the problems 4 

will just continue to be compounded. 5 

   The Oscar Dyson is scheduled to fish 6 

290 days a year.  They can't get 60 out of her.  So, 7 

the problems with the clams are going to be 8 

minuscule compared to everything else. 9 

   COUNCIL CHAIR PETER JENSEN:  Nancy. 10 

   NANCY THOMPSON:  We recognize that 11 

there are problems with the Bigelow and we have 12 

absolutely no control over the problems as they are 13 

coming up on a regular basis.  We're working hard 14 

with the NOAA Corps obviously, or NMAO I guess is 15 

the official name, to work through these problems.  16 

   There are something like 40-some 17 

issues, some of them minor, some of them not so 18 

minor, with the Bigelow that have obviously occurred 19 

as a result of it being a new vessel. 20 

   So, I mean, all I can say is that I 21 

have no control over what's happening with the 22 

Bigelow except to make sure -- and I've been really 23 

hammering on them and pushing them, to make sure 24 
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that everything is in working order so that we can 1 

conduct the spring bottom trawl survey in March. 2 

   And in fact, I've engaged our -- the 3 

fisheries leadership in this discussion to make sure 4 

that this happens, as well.  5 

   COUNCIL CHAIR PETER JENSEN:  Nancy, I 6 

think the problems you refer to are predominantly 7 

mechanical problems?  8 

   NANCY THOMPSON:  Yeah.  You know, 9 

they're dealing with the propulsion, as Jim said, 10 

which is a major issue, and in fact has resulted in 11 

the NOAA Corps making decisions that -- with the 12 

Pisces, which is the third boat that's going to be 13 

launched next week.  There is a totally different 14 

system.  15 

   And so yeah, I mean, it's a new boat, 16 

there are problems, we're working through them.  I 17 

have no control over it, except like I said, to make 18 

sure that the NOAA Corps knows how urgent it is for 19 

us to get that vessel in the water and calibrating. 20 

   COUNCIL CHAIR PETER JENSEN:  Thank 21 

you.  Further questions?  Comments?  22 

 (No response audible.) 23 

   COUNCIL CHAIR PETER JENSEN:  Now we 24 
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can go to NOAA General Counsel. 1 

 _____________________________________ 2 

 NOAA OFFICE OF GENERAL COUNSEL REPORT 3 

   JOEL MACDONALD:  Mr. Chairman, I 4 

don't have anything to report.  5 

   COUNCIL CHAIR PETER JENSEN:  Can you 6 

give us an update on the bycatch reporting 7 

methodology?  I think the -- here is to be final by 8 

the end of the year?  Is that still on schedule? 9 

   JOEL MACDONALD:  Pat's better able to 10 

do that.  11 

   PATRICIA KURKUL:  The amendment 12 

itself was approved and we're working on publishing 13 

the final rule, hope to do that by -- hope to do it 14 

by the end of the year. 15 

   COUNCIL CHAIR PETER JENSEN:  Are we 16 

going to be able to get something from the Center as 17 

to the impact of these new Standardized Bycatch 18 

Reporting rules when they're implemented?  I think 19 

that's going to be of general interest to everybody 20 

as to what's going to happen as a result of this, if 21 

anything.  Nancy.  22 

   NANCY THOMPSON:  I'm not sure what 23 

you mean, Pete, in terms of -- 24 
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   COUNCIL CHAIR PETER JENSEN:  Well, 1 

are you going to be changing the way you do things? 2 

 I assume that's what's going to happen because 3 

that's what Standardized Bycatch Reporting 4 

Methodology was.  And so I'm just trying to --  5 

   NANCY THOMPSON:  I think I might punt 6 

to Pat on that one.  7 

   COUNCIL CHAIR PETER JENSEN:  I'm just 8 

trying to get a feel for how things are going to 9 

change, if they're going to change, because in the 10 

reauthorized Act, of course, we're now going to be 11 

required to look more closely at bycatch, and the 12 

Center is, too, in terms of stock assessments.  And 13 

so I'm just searching for are changes coming?  14 

   PATRICIA KURKUL:  Well, I think there 15 

are two big changes that will directly impact the 16 

Council.  One of them is that the Science Center 17 

will now on an annual basis be providing both of the 18 

Councils with proposed observer coverage levels in 19 

all of the fisheries, so that you can provide input 20 

to the Center when they're setting their priorities 21 

for observer coverage for the year. 22 

   I think the hope was that that would 23 

be available for the February -- end of January, 24 
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early February meetings, but the Center at this 1 

point, since they don't have a budget, has indicated 2 

that those numbers will probably not be available 3 

for those meetings.  4 

   And then the second thing is that 5 

there will be a -- is it an annual report?  An 6 

annual report on bycatch that will be provided to 7 

the Councils.  So, there'll be an additional 8 

opportunity there to look at the bycatch issues.  9 

   COUNCIL CHAIR PETER JENSEN:  The 10 

particular thing I'm thinking about is that I 11 

believe there's a process where the Council 12 

establishes their priorities.  And so is that going 13 

-- is the Center or the Region going to be looking 14 

for that ahead of your planning, or how are we going 15 

to get our priorities into the mix of what you do on 16 

bycatch reporting?  17 

   PATRICIA KURKUL:  And that's a report 18 

that I referred to that we had hoped would be 19 

available early next year.  And the way we were 20 

thinking of it originally was that the Center would 21 

provide their proposal, basically, and the Council 22 

would provide input to that.  23 

   But I'd leave it to Nancy to comment 24 
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on whether or not it would be helpful to have some 1 

information or input before they provide that.  2 

   COUNCIL CHAIR PETER JENSEN:  Nancy. 3 

   NANCY THOMPSON:  I think probably it 4 

would be best for us to go through and work through 5 

our proposal.  I think in that way then I think 6 

everybody can take a look at it.  7 

   Obviously, what we provide is not 8 

going to be set in concrete.  It's just what we 9 

think we can do relative to what the Councils -- the 10 

two Councils priorities are, the Commission's 11 

priorities are, so that -- and I think that's the 12 

way to proceed is to wait for our proposal, see what 13 

it is that we propose and then you can take it and 14 

then do it -- you know, make the changes or make the 15 

suggestions and comments that you think you need to 16 

make relative to that, because we'll be getting that 17 

from the New England Council, as well.  18 

   I mean, we're going to put something 19 

together that's going to be relative to the entire 20 

region, obviously, and I think in that regard it 21 

would be best to have something on the table to talk 22 

from.  23 

   COUNCIL CHAIR PETER JENSEN:  And this 24 
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will be for 2008, is that what the plan --  1 

   NANCY THOMPSON:  I think so.  I think 2 

that's when it starts, yeah. 3 

   COUNCIL CHAIR PETER JENSEN:  Dan.  4 

   DANIEL FURLONG:  I don't know if Jim 5 

Armstrong is here, but my recollection of the 6 

amendment, though, it was stratified in terms of the 7 

fisheries as relates to incidence of bycatch, how 8 

dirty they were and -- you know, I would just assume 9 

that the dirtier the fishery, the less confidence we 10 

have in terms of the bycatch information.  And 11 

that's where in fact the observer program in a 12 

priority setting sense, we would invest the limited 13 

resources we have in those fisheries.  I mean, I 14 

thought this type of analysis was already embodied 15 

in the amendment.    16 

   PATRICIA KURKUL:  Well, I don't think 17 

it follows necessarily that the more bycatch in the 18 

fishery the less confidence we have in the 19 

information.  In some cases -- well, I don't think 20 

there's a direct relationship between those two.   21 

   And the amendment guides how 22 

priorities are set, but there are other factors -- 23 

the importance filter factors, if you remember, that 24 
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were part of this, where we go through after looking 1 

at the 30 percent CV level in all the fisheries and 2 

try to weed through things that don't make sense or 3 

things that might be lower priorities from a Council 4 

or a NMFS perspective.  5 

   And then the third thing is that in 6 

some cases observer coverage levels are dictated by 7 

earmarks or -- you know, where the specific funding 8 

came from and -- or dictated by the priorities of 9 

the Center in terms of assessment information.  10 

   So, there are things that would 11 

affect that distribution of observer coverage that 12 

we need to revisit on an annual basis.  13 

   COUNCIL CHAIR PETER JENSEN:  Okay.  14 

Further questions?  Comments?  15 

 (No response audible.) 16 

   COUNCIL CHAIR PETER JENSEN:  We're 17 

ready for the Enforcement Report. 18 

 _______________________ 19 

 U.S. COAST GUARD REPORT 20 

   LCDR TIM BROWN:  Thank you, Mr. 21 

Chairman.  I'll start with the Coast Guard 22 

Enforcement Report, speaking to the Fifth Coast 23 

Guard District Enforcement Report, which I provided 24 
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everyone this morning.  This is for the period of 1 1 

October through 30 November 2007.  2 

   On page 1 of the report, it starts 3 

out cutters and stations in District 5 conducted 4 

over 200 fisheries boardings across the range of 5 

Mid-Atlantic commercial fisheries during this two-6 

month period. 7 

   One thing I'd highlight is there was 8 

a question about it from the audience this morning. 9 

 Coast Guard District 5 covers the region from 10 

northern New Jersey, the vicinity of Shark River, 11 

down to the North Carolina/South Carolina border.  12 

So, it doesn't exactly coincide with your area of 13 

responsibility, but for the most part it does.  But 14 

just something to highlight there.   15 

   You're not going to see any 16 

information on New York enforcement efforts here in 17 

my report.  But I'd be glad to provide those to 18 

anyone that's interested.  I just have to speak to 19 

my counterparts in District 1.  20 

   2400 cutter hours during this time 21 

period.  The report lists here 370 small boat 22 

station hours.  We're trying to provide the Council 23 

more information than we have in previous years.  24 



  
 

 

 
 
 

 44

And I guess I got a little ahead of myself.  That 1 

number should be changed.  That's 200 small boat 2 

station hours over the last two months.  I don't 3 

know where the error came from, but first time 4 

pulling the information, we're going to have a 5 

little bit of hiccup there.  So, we'll correct that 6 

in the next report.  7 

   89 aircraft hours.  And this level of 8 

patrol effort, I can just tell you, is on par with 9 

previous years, almost right in line with '06 and 10 

previous years. 11 

   14 significant violations during this 12 

period.  They're outlined in the next -- the 13 

following page, but I'd highlight that 12 of the 14 14 

violations listed were in the Atlantic sea scallop 15 

fishery.  16 

   Again, page 2 details the significant 17 

violations from the period, again trying to put this 18 

data together, we realized yesterday that we missed 19 

one other significant violation which I'd pass here 20 

verbally today, because I think it's of significance 21 

to you.  It's regarding summer flounder. 22 

   On 20 November, Coast Guard Station 23 

Portsmouth in Virginia conducted a dockside boarding 24 
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with Virginia Marine Resources Commission on the 1 

Fishing Vessel Frank and Maria.  They issued an 2 

enforcement -- or I'm sorry, they issued a violation 3 

-- VMRC issued a violation for a 1700 pound overage 4 

of summer flounder.  That was actually during a 5 

closed season in Virginia, and they were trying to 6 

land 1700 pounds.  So, a good case there showing our 7 

joint efforts with the state.  Any specific 8 

questions, I'll address at the end I guess on those 9 

cases. 10 

   The following report -- or the 11 

following page details some commercial fishing 12 

vessel safety efforts which we've conducted, and you 13 

can see 31 commercial fishing vessels received 14 

safety decals over this two-month period.  So, I 15 

thank those folks for their efforts in that regard.  16 

   Pages 4 and 5 detail the results of 17 

14 search and rescue cases involving commercial 18 

fishing vessels over the last two months. 19 

   And then pages 5, 6 and 7 are kind of 20 

outreach information that we want to get out to 21 

yourselves and members of the public regarding 22 

various topics.  75/25 rule is in regards to 23 

requirements for citizenship and employment on 24 
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commercial fishing vessels. 1 

   I'd highlight one thing in there.  2 

There's some ways in which commercial fishing vessel 3 

owners and masters can verify whether or not the 4 

people they are employing are illegal, and often -- 5 

or not often, that's a qualifier I shouldn't use.  6 

From time to time, this information they're going to 7 

be provided may not be accurate.  So, alien 8 

registration numbers or Social Security numbers, 9 

just because someone provides those to a master or a 10 

fishing vessel owner doesn't mean they're accurate. 11 

 So, there's a website there run by Homeland 12 

Security that allows those individuals to verify 13 

those numbers before they employ people.  So, that's 14 

a good-faith effort that we'd ask fishing vessel 15 

owners and masters to take prior to employing 16 

everyone on board their fishing vessels. 17 

   Offshore gear conflicts, just I'd ask 18 

that if you have any specific reports, areas of 19 

concern in that regard, that you talk to me here or 20 

offline or wherever you'd like.  I had some good 21 

information in the last Council meeting about that 22 

and we're going to focus some further efforts in the 23 

coming year on that issue.  24 



  
 

 

 
 
 

 47

   Cold water requirements are in place 1 

for the season from Cape Charles, Virginia, south.  2 

So, those -- that brings some additional 3 

requirements on commercial fishing vessel safety 4 

gear that folks should be away of. 5 

   And then just some further 6 

information on commercial fishing vessel safety 7 

outreach.  And then the final four pages of the 8 

report are just a list of boarding activities, if 9 

you're interested maybe more specifically in what 10 

and where they're occurring in your area of 11 

responsibility, or special interest.  I'd be happy 12 

to answer any questions. 13 

   COUNCIL CHAIR PETER JENSEN:  14 

Questions?  Comments?   Rick.  15 

   RICHARD ROBINS:  Thank you, Mr. 16 

Chairman.  One follow-up question.  I appreciate the 17 

presentation.  On the issue of the Homeland Security 18 

program to help vessel owners screen out illegal 19 

aliens, has that -- I know that's a very useful 20 

program.  It's a very effective risk management 21 

tool. 22 

   Has that information been circulated 23 

to all federally permitted vessel owners?  24 
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   LCDR TIM BROWN:  I do know it's 1 

available in many of these -- this outreach web page 2 

here that's listed on the final page, 3 

HOMEPORT.USCG.MIL.  It's there.  It's FISHSAFE.INFO. 4 

 It's on that website, as well, I believe.  I'm not 5 

sure how else it may have gotten out to the public.  6 

   RICHARD ROBINS:  Okay.  I think 7 

that's a very important program, and the more that 8 

can be done to spread the word about that, the 9 

better.  I think it will greatly help vessel owners 10 

deal with the issue of managing that risk. 11 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 12 

   JAMES RUHLE:  Thank you, Mr. 13 

Chairman. I may have to rely on Jack Travelstead to 14 

help me on this one a little bit, but simply because 15 

of the makeup of the table and the discussions we 16 

had about summer flounder, this issue with the Frank 17 

and Maria, I don't know what he had on for bycatch. 18 

 I can only guess at it.  But the circumstances 19 

around this need to be considered when a statement 20 

like that is made.  And I certainly hope it applies 21 

as the violation -- of pursuit of the action.   22 

   I believe it's unprecedented that 23 

Virginia's ever shut down its bycatch fishery at 24 
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this time of the year.  If I'm not mistaken, that 1 

boat was scalloping in the flounders -- the 1700 2 

pound of flounders were caught incidental to scallop 3 

fishing.  On Tuesday, the Virginia board met to 4 

whether or not to establish the closure for the 5 

second opening of the fall season, and it was 6 

announced Wednesday, and the closure took place at 7 

noon Friday.   8 

   If this guy was out, he had no way to 9 

know, or could possibly not have gotten in in time 10 

to offload those fish.  And the other option is to 11 

throw them overboard.  The action taken by Virginia 12 

is what's created this.  And I think it was done so 13 

they didn't go over their quota.  That's why they 14 

done it.  But they ended up miscalculating it and 15 

they're 150-some thousand pounds short.  So, that 16 

1700 pounds would have applied to that.  17 

   So, it's just -- certainly can't get 18 

into the case in any detail, but it's not one of 19 

those flagrant violations where the guy went out and 20 

caught 1700 pounds of fish that he didn't think he 21 

could have.  So, just to make that clear. 22 

   And that's my interpretation of it. 23 

Now, Jack, I don't know if you got anything to add, 24 
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I don't want to get into it too far, but I don't 1 

ever remember Virginia closing down like they did 2 

this year.  And then turn it around and reopen it.  3 

There's the zinger.  You know?  Two weeks later, it 4 

reopened.  Not the directed fishery, but the 5 

bycatch.  So, not the direct flagrant violation 6 

thing.  7 

   COUNCIL CHAIR PETER JENSEN:  Jack.  8 

   JACK TRAVELSTEAD:  I'm not sure how 9 

much I want to respond.  I mean, the situation this 10 

year was unusual.  We typically have sufficient 11 

quota to go right to the end of the year.  And when 12 

we cut it off, the entire fishery closes.  There is 13 

no provision for a bycatch fishery at the end of the 14 

fourth quarter.  There never has been.  I think 15 

there's been some confusion from industry about 16 

that, and that's why we're changing our regulations 17 

this year to create a bycatch fishery that carries 18 

this right to the end of the year that will I guess 19 

help prevent some of these situations from 20 

happening. 21 

   COUNCIL CHAIR PETER JENSEN:  Further 22 

comments?  Questions?   23 

 (No response audible.) 24 
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   COUNCIL CHAIR PETER JENSEN:  I have a 1 

couple.  What I draw from your report is that you 2 

found all the violations in 30 percent of your 3 

boardings, which was about 70 of them in the scallop 4 

fishery.  And that's interesting that you found no 5 

significant violations in any of the other boardings 6 

in any other fisheries.  And I don't know what that 7 

means, but that's what I get out of this report.  8 

So, that's just an observation.  9 

   The other is do you know the status 10 

of the pending Coast Guard regulations on vessel 11 

safety?  Jimmy. 12 

   JAMES RUHLE:  It was withdrawn.  The 13 

Coast Guard didn't send that forward.  It was 14 

announced in Seattle by the Admiral at the CFVAC 15 

meeting.  16 

   COUNCIL CHAIR PETER JENSEN:  Okay.  17 

   JAMES RUHLE:  They're not -- the 18 

package is not ready to go forward.  19 

   COUNCIL CHAIR PETER JENSEN:  All 20 

right, good.  That's what I was interested in.  21 

Next? 22 

 NMFS ENFORCEMENT REPORT 23 

   ANDREW COHEN:  Good morning.  I'm 24 
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over here because it's kind of tight at the table.  1 

The report that I distributed yesterday afternoon is 2 

the last quarter -- the current quarterly report, 3 

which you've seen before at the last meeting.  You 4 

will have a new quarterly report from NOAA 5 

Enforcement at the next meeting in Hampton.   6 

   But just a quick update, we still 7 

have about 1500 -- a little bit more than 1500 8 

vessels being monitored on the vessel monitoring 9 

system.  We've kind of plateaued in the last couple 10 

of months, which is good, because as I've explained 11 

before, the scope of the program has exceeded our 12 

ability to monitor it very closely.  So, we're 13 

focusing on our priorities, but there's a lot of 14 

information there that we wish we could use and 15 

we're trying to catch up and make the most of that 16 

available data. 17 

   Recently, 15 vessels were issued 18 

violation notices for about 100 instances of non-19 

reporting.  All of these vessels were dealing with 20 

one fish house in Gloucester, Massachusetts, and I 21 

expect that there will be more violations issued in 22 

the coming weeks. 23 

   And then once we figure out the 24 
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magnitude of that problem, of course the next step 1 

is to figure out what impact that has on fisheries 2 

management.  3 

   Last week we had an operation on the 4 

Canadian border in Calais, Maine to deter illegal 5 

lobsters from coming into the country.  We do this a 6 

couple of times a year, usually around holiday 7 

times, and in this last operation last week we saw a 8 

lot more compliance than we've seen in the past.  9 

And I'm hopeful that the publicity that these pulse 10 

operations have gotten is deterring those kind of 11 

imports. 12 

   Mostly, they're short lobsters; a 13 

good number of V-notch; and a lesser number, 14 

although notable amount, of egg-bearing lobsters.  15 

Hopefully that problem will be abated. It seems to 16 

be cyclical.  But we'll keep on it during the 17 

popular periods around holidays, and we'll see how 18 

that works.  19 

   And by the way, the Canadians have 20 

been very supportive of those operations because it 21 

hurts their market, too, and they've been helping us 22 

with it. 23 

   A couple of weeks ago we got an 24 
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indictment on a shellfish dealer in the State of New 1 

Hampshire for dealing in contaminated shellfish in 2 

interstate commerce.  So, that was a Lacey Act 3 

indictment.  I don't yet know whether that case will 4 

go to trial or if he will plead guilty.  5 

   I'm in the process now of reviewing 6 

the seventh year of Joint Enforcement Agreements 7 

between NOAA Fisheries and the states.  I can't 8 

believe it's been seven years.  All the agreements 9 

look good, and the good news is it appears that the 10 

funding is going to continue.  Because at this point 11 

we really rely on our state partners to help us with 12 

our patrol work.  13 

   In the beginning, it was kind of 14 

icing on the cake, and now it's become a really -- a 15 

very integrated part of our operation.  So, I'm glad 16 

the funding is still there.   17 

   And as a matter of fact, today there 18 

is a hearing going on in Freehold, New Jersey on a 19 

case involving untagged lobster traps.  And that 20 

case resulted from a joint enforcement agreement 21 

investigation with the State of New Jersey. 22 

So, it's working.  Hopefully, today's hearing will 23 

work out well.  And we'll keep it up. 24 
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   We had several closed area incursions 1 

that we addressed during the last several weeks.  2 

One was in Closed Area I.  One was a five-mile 3 

incursion into the Elephant Trunk Closed Area.  And 4 

one was a Nantucket Lightship Closed Area case.  All 5 

three of these were detected through VMS.  And all 6 

three are still under investigation, so I just 7 

wanted to give you a heads-up that they're 8 

occurring, but I can't get into any further details. 9 

 That concludes my report and I'd be happy to take 10 

questions if there are any? 11 

   COUNCIL CHAIR PETER JENSEN:  12 

Questions?  Comments?  I have a question.  Do you 13 

have enforcement agreement with all the coastal 14 

states? 15 

   ANDREW COHEN:  In the northeast 16 

enforcement division we have them with all 10 17 

coastal states.  Nationally, we have them with all 18 

the states with the exception of North Carolina, and 19 

that's because of a constitutional issue that I 20 

really don't understand the details of.  And we have 21 

them with several Pacific Island territories. 22 

   COUNCIL CHAIR PETER JENSEN:  23 

Questions?  Comments?  Gene.  24 
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   COUNCIL VICE CHAIR EUGENE KRAY:  1 

Thank you, Mr. Chairman.  Andy and I were talking 2 

about this yesterday.  I just finished reading a 3 

book that my dentist gave me.  The title of the book 4 

is Hooked.  And you remember a year or two ago when 5 

Scott Doyle was here and told us about the big sting 6 

that they had with Patagonian toothfish, Chilean sea 7 

bass. 8 

   Well, this book tells that story, and 9 

it's a fascinating story.  It does two major things: 10 

 One, it talks about how the Chilean sea bass was 11 

introduced initially on the west coast, and then to 12 

the east coast.  And then the next chapter you're 13 

dealing with the chase, the chase of the vessel 14 

which was found in Australian waters, and the chase 15 

is on record as being the longest enforcement chase 16 

in history, 4,000 miles, zinging in and out of 17 

icebergs, and mercenaries from South Africa sent out 18 

on a boat under the South African -- hired by the 19 

Australian government to board this vessel.  And 20 

it's quite an interesting book.  And again it's 21 

titled Hooked, H-O-O-K-E-D. 22 

   COUNCIL CHAIR PETER JENSEN:  Andy. 23 

   ANDREW COHEN:  Gene, thanks for the 24 
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opportunity to let me get back up on my favorite 1 

soapbox.  What the book didn't address is of vital 2 

importance to the Councils.  Every time an illegal -3 

- a fish taken by foreign pirates is introduced into 4 

the U.S. commerce, it's a dollar out of the mouths 5 

of domestic fishermen.   6 

   We import a lot of seafood in the 7 

United States.  We import most of our seafood in the 8 

United States.  Most of it is legal.  But the 9 

illegal market, what we call the I/U/U market, 10 

illegal, unregulated and unreported, is extremely 11 

damaging to our economy, extremely damaging to our 12 

domestic industry, and undermines all of the 13 

management efforts on a global scale that you folks 14 

work with. 15 

   So, when I come in here and I tell 16 

you about our foreign obligations under the Magnuson 17 

Act or these exotic Lacey Act cases that we spend 18 

some time working, it really does relate to the 19 

domestic fishing industry.  And sometimes that gets 20 

diluted.  So, I appreciate the opportunity just to 21 

remind you why we feel that's an important component 22 

of what we do.  Thank you. 23 

   COUNCIL CHAIR PETER JENSEN:  Further 24 
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questions?  Comments?  Dan.  1 

   DANIEL FURLONG:  Just a couple of 2 

arithmetic questions there, Andy.  When your offices 3 

take a seizure and sell that catch, what percent of 4 

that actually stays with the government; do you 5 

know?  I mean sometimes the seizure turns out that 6 

the person wins.  And you know, they get the money. 7 

 But how much of it usually stays on a seizure?  8 

   ANDREW COHEN:  Are you asking -- 9 

   DANIEL FURLONG:  Just a generality.  10 

I mean --  11 

   ANDREW COHEN:  Is it a question about 12 

the ratio of the penalty or is it a question about 13 

overhead costs?  14 

   DANIEL FURLONG:  No, no.  Like your 15 

first sentence in the first paragraph says that 16 

resulted in $275,000 in seizures.  And my question 17 

is of that amount -- you know, how much actually 18 

stays -- you know, as a forfeit to the government 19 

versus how much goes back to the alleged offender?  20 

   ANDREW COHEN:  I can't give you a 21 

percentage.  A great deal of those -- a great deal 22 

of those NOVAs that are issued, the penalties and 23 

the NOVAs, are negotiated away during the settlement 24 
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process.  1 

   On some occasions, they go to hearing 2 

and they're increased.  But in many cases, General 3 

Counsel will assess a NOVA with a penalty amount, 4 

let's say $1,000, and it gets settled for a lesser 5 

amount.  6 

   The reason I can't come up with a 7 

percentage of -- usually we collect X percent of the 8 

assessed NOVA is because very often during the 9 

negotiations between the respondent and NOAA General 10 

Counsel, alternative penalties are developed, such 11 

as a permit sanction or days-at-sea sanction or a 12 

limitation on a permit.  And those have dollar 13 

implications, but they're a little bit more 14 

difficult to measure than a straight penalty. 15 

   So, I can't answer your question 16 

directly.  General Counsel may have a better take on 17 

that than I.  18 

   DANIEL FURLONG:  Maybe Joel can 19 

answer that.  And you did get to my second question, 20 

the idea of NOVAs.  I know that they always do 21 

generally get reduced somehow, someway.  But I was 22 

very specific about the seizure, the fact that the 23 

government takes that catch, sells it to the local 24 
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market -- you know, for fair market value, and then 1 

has the proceeds of that sale.  And that's -- you 2 

know, in a suspense account, so to speak, until such 3 

time as that case is settled.   4 

   And that's my question on seizures, 5 

where -- you know, you've got the money in hand, as 6 

opposed to a NOVA, which is just a piece of paper 7 

saying hey, you owe us 2,000 bucks or you've been 8 

assessed a $2,000 fine.  I was just -- I know NOVAs 9 

do generally go down, but the seizures I'm just 10 

curious.  If you don't know, that's okay.  11 

   ANDREW COHEN:  Maybe I can clarify 12 

that a little if I'm following your question.  When 13 

we make a seizure, if the vessel has a certain 14 

amount of product on board, we sell it and we make 15 

sure we sell it for fair market value because in the 16 

event that that goes back to the owner, the 17 

fisherman, we want to make sure that it's the 18 

correct amount.  19 

   100 percent of that money goes into 20 

the suspense account until the case is adjudicated, 21 

at which case the -- when the final settlement is 22 

made, either a portion of that is returned to the 23 

respondent or the respondent owes us an additional 24 
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amount.  100 percent of that amount of money with 1 

the exception of the overhead costs for 2 

transportation of the product, storage of the 3 

product if it occurred, and lumper fees, is 4 

forfeited to the government and goes into one 5 

central account.   6 

   JOEL MACDONALD:  Thank you, Mr. 7 

Chairman.  In the context of settlement, typically -8 

- you know, and I used to do this many, many years 9 

ago, is we would never give back any amount of 10 

seized money unless we lost a case.   11 

   Typically in a settlement agreement, 12 

when you're dealing with a NOVA, let's say, 13 

someone's entered the closed area, you've assessed a 14 

$20,000 penalty, the catch was seized by NOAA 15 

enforcement agents, when it came in it was $100,000, 16 

you would negotiate that case, including the 17 

forfeiture. 18 

   Typically, in the settlement 19 

agreement, the respondent would agree to forfeit all 20 

the moneys and then you would negotiate the $20,000 21 

fine.  And the guidance within the agency, and I 22 

think this is still accurate, is that we cannot go 23 

below 50 percent of the assessed amount.  24 
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   Now, you may recall that in the 1 

statute there's a little provision that says we have 2 

to take into account ability to pay.  So, that's a 3 

factor in terms of settling a case.  And there may 4 

be instances -- as I said, I've been out of the 5 

enforcement game for a long time, but there may be 6 

instances where you get to let's say a post-NOVA 7 

assessment and you find out that your case isn't as 8 

strong necessarily as you originally thought.  9 

   Some new piece of evidence comes up 10 

that's exculpatory.  You may be in a position of 11 

let's say returning part of the seized money.  But 12 

typically the position is that's not something that 13 

we give away.  And it would be I think an 14 

extraordinary circumstance that would cause us to do 15 

that. 16 

   COUNCIL CHAIR PETER JENSEN:  Erling. 17 

   ERLING BERG:  Thank you, Mr. 18 

Chairman.  My question would be for Andy.  This is a 19 

case that goes back a couple of years.  I live on 20 

Cape May, and this is a local situation where a 21 

local operator with three vessels was charged with a 22 

NOVA amount somewheres close to a million dollars.  23 

I think 935 was the actual figure.  And I think it 24 
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was eventually settled.  I think he's still 1 

operating the two smaller boats.  They were general 2 

category boats.  But he had a larger boat that for a 3 

while was anchored just off to the side of the 4 

Intracoastal Waterway in the Wildwood area.   5 

   That boat sank.  And it is still on 6 

the bottom, and people keep asking me because I'm 7 

involved in this process here, who is responsible 8 

for that boat and will it ever be picked up and 9 

who's going to take the bull by the horn and get it 10 

out of there, because it is a menace to navigation. 11 

 And at some point we're afraid that somebody's 12 

going to get hurt or killed on this.  13 

   And maybe there is no answer to this, 14 

but I thought I would ask the question anyway.   15 

   ANDREW COHEN:  I don't think that's a 16 

federal issue, though.  I think that since it's in 17 

the Intracoastal Waterway it would have to be 18 

addressed by the State of New Jersey or the local 19 

township if there is one, or perhaps the Coast 20 

Guard.  I can't give you more guidance than that.  I 21 

don't know.  22 

   ERLING BERG:  Well, that's been the 23 

problem.  Everybody's washed their hands on this 24 
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one.  Nobody wants to touch it.  I've asked the 1 

State.  It's not our problem.  And you know, we 2 

would like to see it removed because of safety 3 

concerns.  So, I just wondered if anybody would have 4 

an answer to this.  But anyway, thank you.  5 

   COUNCIL CHAIR PETER JENSEN:  6 

Commander.  7 

   LCDR TIM BROWN:  Erling, I'd like to 8 

get with you offline and take information on that 9 

boat.  I don't know if the Coast Guard's been 10 

informed about it, but if it's navigable waters, 11 

there are some ways we can address that.  12 

   ERLING BERG:  It is not in the 13 

intracoastal, which is probably your responsibility. 14 

 It is off -- Cape May is full of these little side 15 

channels, and that's where we had anchored his 16 

vessel, and it did sink.  Some part of it is above 17 

water -- you know, depending on the tide.  But 18 

there's a lot of activity there in the summertime.  19 

There's a lot of fluke in that area and there's a 20 

lot of boating traffic.  And there's a lot of local 21 

concern about the safety of the people that use the 22 

area.  So, yes, I would like to talk to you about 23 

this later.  Thank you.  24 
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   COUNCIL CHAIR PETER JENSEN:  Vince, 1 

are you ready?  2 

   VINCE O'SHEA:  I am, Mr. Chairman.  3 

Thank you. 4 

 _______________________________ 5 

 ASMFC EXECUTIVE DIRECTOR REPORT 6 

   VINCE O'SHEA:  My report is -- thanks 7 

to my fellow Executive Director, Dan Furlong -- 8 

behind Tab 5.  And I want to thank Dan for including 9 

it in your briefing book.  10 

   The Commission had our annual meeting 11 

in Annapolis the last week in October, and there 12 

were a number of issues there that may be of 13 

interest to the Council.  With regard to herring, 14 

Atlantic herring, the Commission reduced the TAC to 15 

45,000 tons for Area 1A, and this is to keep the 16 

Commission quotas in line with the New England 17 

Fishery Management Council.  18 

   They set a spiny dogfish TAC for the 19 

next fishing season of eight million pounds, I think 20 

the Council's aware of that, with the states 21 

authorized to go up to 3,000 pound trip limits.  22 

There's also embedded in that a north/south split to 23 

address the issues of equity between the 24 
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availability of fish in the states.  1 

   The Shark Board also voted to move 2 

forward or continue to move forward on our Coastal 3 

Shark Plan, which is going to encompass other 4 

species.  5 

   With regard to tautog, Mr. Chairman, 6 

although it's not a Council species, it is a very 7 

important species to many of the states around the 8 

table here.  And in response to the stock assessment 9 

that we had a couple of years ago, which passed peer 10 

review, that stock is at about a third of its 11 

historical biomass.  Not the calculated theoretical 12 

biomass, but the historical biomass.  And the 13 

Commission had voted to move forward with a 14 

rebuilding plan. 15 

   At this Council meeting -- Board 16 

meeting, they rejected a proposal to exempt New 17 

Jersey from Addenda 4 and Addenda 5 reductions.  And 18 

since then, the New Jersey in-state council has 19 

written to the Commission indicating that they've -- 20 

intend at this time voting against implementing 21 

Addenda 4 and 5. 22 

   So, at our February meeting, unless 23 

something changes, tautog will be on the agenda for 24 
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potential compliance discussion. 1 

   With regard to shad and river 2 

herring, we completed a shad stock assessment, which 3 

was very complex and took a number of years to 4 

complete, but it basically indicates, Mr. Chairman, 5 

there's been no response to the stock, even though 6 

we've essentially closed the ocean fishery.  And the 7 

Board also continued to receive reports about 8 

precipitous decline in river herring landings for 9 

most of our states.  And based on that, they've 10 

voted to move forward with Amendment 3, which will 11 

be management action to respond to the decline in 12 

both of those anadramous species.  And the first 13 

step is the staff is developing a public information 14 

document, which we'll bring back in February. 15 

   Another species important, again not 16 

under the cognizance of this Council, but important 17 

to the states, is striped bass.  Our Striped Bass 18 

Management Board approved Addenda 1, which is to 19 

address bycatch monitoring and research, to get at 20 

the issue of discards.  We have a significant amount 21 

of discard mortality within the striped bass 22 

fishery, and this is reflecting the Board's concern 23 

of the need to continue to document it and work in a 24 
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direction to reduce it. 1 

   In a fairly visible action, of great 2 

interest to particularly Maryland, the Board 3 

approved a one-year non-quota management plan for 4 

the Maryland trophy season.  And this covers the 5 

area -- the time period April through May and it's 6 

intended to provide relief to the Maryland 7 

particularly charter boat fleet.  And it's an issue 8 

that's gone back and forth, Mr. Chairman, probably 9 

dating back to your -- quite frankly, time working 10 

for the State of Maryland and Amendment 6. 11 

   COUNCIL CHAIR PETER JENSEN:  You mean 12 

last century?  13 

   VINCE O'SHEA:  I don't think it was 14 

that long ago, Mr. Chairman, but anyway the Board 15 

approved Maryland's request on that, and I think it 16 

was significant that they were able to do that in 17 

Annapolis at our annual meeting.  And I was pleased 18 

to see that.  19 

   With regard to the people aspect at 20 

the Commission, we recognized Dr. John Merriner in 21 

our Annual Awards of Excellence in Science for his 22 

contributions.  He's from the Beaufort lab and he 23 

has retired, but he's a great friend of the 24 
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Commission and the states and has worked -- 1 

dedicated his career to fisheries science and we 2 

recognized him for that.  3 

   The highest award that the Commission 4 

gives is our David H. Hart Award, and that was given 5 

to Preston Pate from North Carolina, who retired in 6 

February.  Pres served his last two years while 7 

working for the State of North Carolina as the 8 

Chairman of our Commission, and is held -- is 9 

certainly held in high regard for his 10 

accomplishments and leadership.  11 

   George Lapointe, Commissioner of 12 

Marine Resources from Maine, he was elected as 13 

Chairman for another year at the Commission; and 14 

Robert Boyle from South Carolina was elected Vice 15 

Chair. 16 

   On the Commission staff, we've had a 17 

change.  Megan Caldwell -- and Mr. Chairman, you 18 

might remember her as Megan Gamble for that work you 19 

did in the previous century -- she has relocated out 20 

of state and is hopefully having a baby in the next 21 

two or three days.  But she's resigned as Science 22 

Director and we have a new Science Director, Patrick 23 

Marchman, who's on board with us. 24 



  
 

 

 
 
 

 70

   Next commission meeting is in 1 

February, the 4th through the 7th.  We're back at 2 

Alexandria, Virginia at the Crown Plaza Hotel.  It's 3 

the same Radisson, but Crown Plaza's bought it and 4 

renamed it. 5 

   And otherwise, Mr. Chairman, 6 

everything that we do, press releases are available 7 

at www.asmfc.org.  Thanks for letting me report and 8 

your hospitality, and I apologize for the length, 9 

but these were issues that I know a lot of you 10 

follow.  Thank you.  11 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 12 

Vince.  Can you give us some sense of the issues 13 

that are going to be on the February agenda that 14 

people might be interested in?  15 

   VINCE O'SHEA:  I think the short 16 

answer is no, Mr. Chairman.  I think the tautog 17 

thing is one that we're concerned -- that I'm 18 

concerned about, and our Chairman is concerned 19 

about.  So, I think that's it. 20 

   The agenda -- the preliminary agenda 21 

is posted on the website, Mr. Chairman, so it's out. 22 

   COUNCIL CHAIR PETER JENSEN:  You will 23 

be doing summer flounder, I think; right?  24 
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   VINCE O'SHEA:  Yes.  Thank you.  1 

   COUNCIL CHAIR PETER JENSEN:  Thank 2 

you.  Questions?  Comments?  3 

 (No response audible.) 4 

   COUNCIL CHAIR PETER JENSEN:  Mr. 5 

Ruhle, are you ready for the New England, or who's 6 

going to do that?  Dennis. 7 

 __________________________________ 8 

 NEW ENGLAND COUNCIL LIAISON REPORT 9 

   DENNIS SPITSBERGEN:   We're going to 10 

tag-team here.  The New England Council held two 11 

meetings, one in October, late October, and the 12 

other one early November.  And I attended the one-13 

day October one because it was primarily directed 14 

towards sea scallops.  So, I will update you on what 15 

went on in sea scallops.  16 

   If you will look behind Tab 6 in your 17 

briefing book, you will, 1, find all of the motions 18 

that were made at that meeting, and just behind that 19 

there is a New England Council Report that also 20 

gives some of the details.  So, I'll not go into a 21 

whole lot of detail on it.  But this meeting very 22 

specifically was to deal with Framework 19 to the 23 

Scallop Plan, and the purpose of this meeting was to 24 
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set the specs for the 2008/2009 fishing season. 1 

   Included in these were looking at 2 

area closures.  As you know, we have had the 3 

Delmarva closed.  We have had the Elephant Trunk 4 

closed.  And they're operating those on a rotational 5 

basis.  Also the Hudson Canyon area has been 6 

operated on a rotational basis.  We had a 7 

recommendation from the PDT to look at reclosing the 8 

Hudson Canyon area and also a suggestion to consider 9 

the Great South Channel.   10 

   Both the Committee and the Council 11 

opted to go only with the Hudson Canyon area because 12 

apparently there's a lot of large scallops in the 13 

Great South Channel, and that's the major open area 14 

-- fishing area up in the Georges Bank area.  So, 15 

what came out of it was reclosing the Hudson Canyon 16 

area. 17 

   As far as the specs for 2008 and 18 

2009, the intent was to set the fishing mortality at 19 

.2.  And to do this, four trips into the Elephant 20 

Trunk, one trip into the Nantucket Lightship area.  21 

These are the access areas that have been closed.  22 

And 35 days in the open areas.  This would be a 23 

fishing mortality of .22 for 2009.  Five access area 24 
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trips, three into the Elephant Trunk and one into 1 

the Delmarva.  This is the first time that that area 2 

is opening.  And one in Closed Area II at a fishing 3 

mortality of .18, which gives us an average of .2 4 

for the two years.  5 

   Also, with regard to the Hudson 6 

Canyon, that has been a rotational area.  I'm trying 7 

to remember it was opened in either 2005 or 2006, 8 

and things weren't as good in the Elephant -- or, 9 

I'm sorry, the Hudson Canyon area as originally 10 

anticipated. 11 

   So, quite a few of the boats didn't 12 

make their trips in there, and we have allowed them 13 

to carry those trips over.  But finally, in 14 

Framework 19, they said enough is enough.  So, as of 15 

March -- the first of March, when the new season 16 

starts, there will be no more trips into the Hudson 17 

Canyon area until it is reopened in a rotational 18 

system.  19 

   Notice action program was set up for 20 

the access areas.  So, if something happens like 21 

happened in the Hudson Canyon, where it's not as 22 

good as it appeared, it can pretty rapidly reduce 23 

the number of days-at-sea -- or I mean the number of 24 
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trips in there to make sure we don't overfish.  1 

   Crew limits, the Council eliminated 2 

crew limits.  The last go-around on specs for access 3 

areas, the feeling was that you're on a trip limit 4 

in there and it really doesn't matter whether you 5 

have seven people aboard of 15 people aboard, 6 

although really there hasn't -- the information we 7 

have is that there hasn't been a whole lot of change 8 

made in that.  9 

   Previously for the Elephant Trunk 10 

there was a turtle closure.  I'm thinking it was 11 

August, September, I'm not really certain.  But for 12 

these specs, the decision was made that neither in 13 

the Elephant Trunk area or in the Delmarva, when it 14 

opens, to have a turtle closure.  15 

   Couple or three reasons for that.  16 

One, the evidence we had showed that there was very 17 

little interaction between turtles and the scallop 18 

gear.  And one of the reasons is the scallop gear is 19 

only overboard for very short periods of time 20 

because the scallops are really abundant.  21 

   They have put chain mats in, which 22 

protect the turtles from getting into the dredges.  23 

And some of the concern was fine, you close the area 24 
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inside, but then you may force the fishery outside 1 

and the turtles may be outside rather than inside 2 

these areas, so you really haven't accomplished 3 

anything.  4 

   Amendment 11 is in the pipe, so we 5 

had to assume that it was probably going to be 6 

approved pretty much as it came out of the Council. 7 

 So, we had to set up rules for the new -- that was 8 

the general category amendment, most of you should 9 

remember.  So, we had to set up rules for that 10 

fishery.  11 

   It's going to an individual fishing 12 

quota, but there's going to be an interim period 13 

before it goes to the individual fishing quota 14 

system.  So, for that interim period we set up 15 

quarterly hard TACs, allocated ten percent of the 16 

overall quota to the general category fishery until 17 

the individual fishing quota system goes in. 18 

   Five percent from the access areas, 19 

and this was a little bit of a bone of contention.  20 

There was some concern that if we set that high a 21 

percent for the general category in the access 22 

areas, a lot of the fishing activity would go on in 23 

there.  And even though we had quarterly TACs that 24 
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there would be closures each of the four quarters 1 

because -- you know, if those are open and they have 2 

access to them, that's where the fishery is going to 3 

probably operate. 4 

   Also, we set up that -- in Amendment 5 

11 that Gulf of Maine area and a TAC for the two 6 

years for the Gulf of Maine area was set up at 7 

70,000 pounds per year for each of the two years.  8 

   And finally, we included a cost 9 

recovery, which is required when you have an 10 

individual fishing quota or a LAPP or whatever we're 11 

calling it these days. 12 

   And the way they set that up was that 13 

the individual fishermen would pay and it would be 14 

based on the average value scallops throughout the 15 

year, rather than trying to look at individual trips 16 

and what the value of the scallops were.  17 

   So, that was Framework 19.  It was 18 

about -- I think there were 19 decisions, different 19 

decisions that had to be made in it, which that's 20 

being Framework 19.  And that pretty much covers 21 

what was involved in that framework.  And that was 22 

totally what the meeting was about, was to deal with 23 

Framework 19.  Thank you, Mr. Chairman.  24 
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   COUNCIL CHAIR PETER JENSEN:  Dennis, 1 

before I recognize Laurie, anything on habitat?  I 2 

notice that that's sort of gone quiet.  It isn't 3 

even in the New England priorities for next year, 4 

and I know they've had a change of staff up there, 5 

but that was a fairly high priority.  6 

   DENNIS SPITSBERGEN:  Well, as you 7 

know, they did Phase 1.  And Phase 1 was laying out 8 

the Essential Fish Habitat areas.  And Phase 2 then 9 

is going to be looking at what kind of action is 10 

going to be considered for -- you know, if any is -- 11 

it was Essential Fish Habitat and also Habitat Areas 12 

of Particular Concern, HAPCs. 13 

   So, what they were -- really I hadn't 14 

even looked to see whether they were moving forward 15 

with anything, but they were supposed to start Phase 16 

2, is what my understanding was. 17 

   COUNCIL CHAIR PETER JENSEN:  Pat, you 18 

had something on that?  19 

   PATRICIA KURKUL:  It is in the list 20 

of priorities for next year, Phase 2.  And they have 21 

got a new staff member to work on it, Chad. 22 

   COUNCIL CHAIR PETER JENSEN:  Laurie. 23 

   LAURIE NOLAN:  Hi, Dennis.  24 



  
 

 

 
 
 

 78

   DENNIS SPITSBERGEN:  Hi, Laurie.  1 

   LAURIE NOLAN:  On the cost recovery, 2 

was that reflective of the three percent or was a 3 

percentage determined as to what the individual is 4 

going to be paying?  5 

   DENNIS SPITSBERGEN:  I wish you 6 

wouldn't have asked that, because I'm not sure.  7 

Pat's got her hand raised and she's going to bail me 8 

out.  9 

   PATRICIA KURKUL:  The Act is up to 10 

three percent.  The cost -- although the cost 11 

estimates weren't -- definitive cost estimates 12 

weren't available for the Council meeting, we think 13 

that it will be the three percent, or pretty close 14 

to it.  15 

   LAURIE NOLAN:  So, will they be 16 

paying yearly or has all that been ironed out yet, 17 

how you're going to collect that?  18 

   PATRICIA KURKUL:  The committee did 19 

work on a proposal.  It was through the dealers at 20 

the end of the year.  Dennis, bail me out on that 21 

one.  22 

   DENNIS SPITSBERGEN:  No, my 23 

recollection was that each individual --  24 
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   PATRICIA KURKUL:  You're right.  1 

   DENNIS SPITSBERGEN:  -- fisherman 2 

would pay, and it was --  3 

   PATRICIA KURKUL:  End of the year.  4 

   DENNIS SPITSBERGEN:  -- at the end of 5 

the year or within three months of the end of the 6 

year, is the way I think it was set up.  So, I think 7 

they would be -- you know, it would be based on what 8 

their landings were.  They would just use an average 9 

value.  If the average value for scallops was $6.00 10 

and they had landed 30,000 pounds, then that would 11 

be the value that they had landed and they would pay 12 

according to that.  And it would come from the 13 

individual fishermen and after the end of the year. 14 

   PATRICIA KURKUL:  It would be tied to 15 

their permit, so if they didn't pay, they wouldn't 16 

get their permit for the next year.  17 

   LAURIE NOLAN:  When the ITQs are 18 

figured out and everyone gets their personal 19 

allocation, is there a rule of thumb on where they 20 

can harvest?  Is it still going to be 50/50 as far 21 

as the closed areas?  You said half the quota can be 22 

taken from the closed areas and half --  23 

   DENNIS SPITSBERGEN:  No, the general 24 
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category individual fishing quota group was 1 

allocated five percent.  They will be given a quota 2 

of five percent out of the access areas.  3 

   LAURIE NOLAN:  But a total of ten 4 

percent?  5 

   DENNIS SPITSBERGEN:  Ten percent 6 

until the individual fishing quotas go in.  The 7 

first year, because it's felt that there are going 8 

to be more fishermen in it until they sort out who 9 

really qualifies and who doesn't, and some concern 10 

that will -- quite a few people will be putting a 11 

lot of extra effort in it because it's their last 12 

chance.   13 

   So, up until the individual fishing 14 

quota system goes in, they will be allocated ten 15 

percent of the total quota.  And then after that, 16 

they will be allocated five percent of the total 17 

quota, and also they will be allocated five percent 18 

out of the access areas. 19 

   COUNCIL CHAIR PETER JENSEN:  Further 20 

comments?  Questions?  Rick.  21 

   RICHARD COLE:  Dennis, is the comment 22 

period still open for Amendment 11?  23 

   COUNCIL CHAIR PETER JENSEN:  I think 24 
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George mentioned something on that this morning, 1 

that it was --  2 

   GEORGE DARCY:  The proposed rule is 3 

not out yet, so the comment period on the proposed 4 

rule is not open yet, but the notice of availability 5 

of the amendment itself has been published and 6 

that's open through -- I think I said January 23rd? 7 

 So, that is open.  There are two comment periods on 8 

an FMP amendment, one for the amendment itself.  9 

That's what's open.  And then there'll be another 10 

one on the proposed rule for the regulations that 11 

would implement it.  And that isn't out yet.  12 

   RICHARD COLE:  Okay.  When do you 13 

anticipated the comment on the proposed rules will 14 

be out?  15 

   GEORGE DARCY:  Those should be out 16 

within the next few weeks.  17 

   RICHARD COLE:  Okay.  And if I 18 

understood you correctly, Dennis, that there didn't 19 

appear to be any changes in what is in the proposed 20 

rule.  I mean in regard to what will be implemented; 21 

in other words, the thousand pound requirement over 22 

a four-year period.  23 

   DENNIS SPITSBERGEN:  Yeah, that went 24 
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with the amendment.  So, as far as I know, there 1 

won't be -- unless in the review there are some 2 

changes made.  But that was the way the amendment 3 

went out of the Council.  4 

   RICHARD COLE:  Okay.  And it's the 5 

goal to have all this up in place and running by 6 

March 1st?  7 

   DENNIS SPITSBERGEN:  No, that's why 8 

we have the interim period where ten percent goes to 9 

whoever qualifies or can indicate that they 10 

qualified until they can get this all sorted out.  11 

So, it's probably going to be March 2009 before it 12 

really starts with the individual fishing quotas.  13 

   The intent is to have Amendment 11 in 14 

place by March 2008.  That's what we're hoping for. 15 

 But the individual fishing quota part of it 16 

probably won't be sorted out before March 2009.  And 17 

we're hoping it will go in 2009.  18 

   RICHARD COLE:  But the individuals 19 

that are going to qualify to participate, that part 20 

of it should be in place by March 1st, 2008?  21 

   DENNIS SPITSBERGEN:  That's what 22 

we're hoping for.  23 

   RICHARD COLE:  Okay.  I just want to 24 
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take a minute here to thank -- publicly thank Tom 1 

Hoff for attending our state Shellfish Advisory 2 

Council meeting a couple weeks ago.  It was an 3 

evening meeting.  He had to use his own time.  And 4 

he gave a very detailed report to the Council 5 

regarding the scallop fishery.  We had a number of 6 

members there that had concerns about it, so I want 7 

to thank Tom.  He did a very good job for us. 8 

   COUNCIL CHAIR PETER JENSEN:  Tim and 9 

then Erling.  10 

   LCDR TIM BROWN:  Thank you, Mr. 11 

Chairman.  Dennis, this isn't obviously your area of 12 

expertise, but was there any conversation on 13 

enforcement at that meeting on ITQs for general 14 

category boats?  15 

   DENNIS SPITSBERGEN:  No, not that I 16 

recall.  Of course you know they're all on VMS now. 17 

 But no, I don't recall any discussion on 18 

enforcement issues. 19 

   COUNCIL CHAIR PETER JENSEN:  Erling. 20 

   ERLING BERG:  Thank you, Mr. 21 

Chairman.  I've been out of the scallop business now 22 

for a few years, so I haven't really followed it.  23 

But I'm interested in the ITQ.  Is that just for the 24 
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general category or is that for the limited access 1 

also?  2 

   DENNIS SPITSBERGEN:  No, it's only 3 

for the general category.  4 

   COUNCIL CHAIR PETER JENSEN:  Maggie. 5 

 Let me acknowledge that John Pappalardo, Chairman 6 

of the New England Council, is in the room.  And 7 

John, stand up at any time and add whatever you want 8 

to add to this discussion.  Maggie.  9 

   MAGGIE RAYMOND:  Thank you, Mr. 10 

Chairman.  Maggie Raymond, Associates Fisheries of 11 

Maine.  I just had a couple of questions about 12 

Amendment 11 that I wanted to ask Pat, if I could.  13 

The question was already asked about the proposed 14 

rule and I was wondering if you could tell me what 15 

is the length of the comment period.  And if you do 16 

anticipate by March 1st being able to notify those 17 

people who don't qualify at all because they did not 18 

have a permit before the control date that they will 19 

not be having a permit on -- is it your intention 20 

that that will all be done in time?  That they'll be 21 

notified that they will not be having a permit on 22 

March 1st?  23 

   GEORGE DARCY:  The first part is 24 
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easy.  The comment period on the notice of 1 

availability on the amendment is 60 days.  That's 2 

one that's open now.  3 

   MAGGIE RAYMOND:  Right.  4 

   GEORGE DARCY:  And it will be 45 days 5 

on the proposed rule, starting from date of 6 

publication of when the rule comes out. 7 

   MAGGIE RAYMOND:  So, that doesn't 8 

give you a lot of time in between the end of the 9 

comment period and March 1st to implement a final 10 

rule?  11 

   GEORGE DARCY:  Well, again, the 12 

implementation of the ITQ program itself doesn't -- 13 

isn't going to start until 2009.  14 

   MAGGIE RAYMOND:  Right, but what I 15 

want to know is if those people who didn't have a 16 

permit before the control date are going to be 17 

notified in a timely way that their permit is not 18 

going to be available to them on March 1st, given 19 

that short time frame. 20 

   You know, you don't have to answer it 21 

now.  I'm just raising that as a concern, that 22 

that's a really short window of time to notify the 23 

public that they're not going to be reissued a 24 



  
 

 

 
 
 

 86

permit.  1 

   PATRICIA KURKUL:  Obviously, we're 2 

still trying to work out the details of this.  We're 3 

finding it's more complicated than other programs 4 

we've implemented in the past, in part because boats 5 

have changed hands so much over the years.  And now 6 

it's much more difficult to track qualification than 7 

it used to be.  8 

   And in fact, because we're not aware 9 

of things like purchase and sale agreements that 10 

people may have, in some cases we know we can't 11 

track it at all, and that we'll have to rely on the 12 

vessel operator -- owner, rather, coming in to 13 

provide documentation.  So, we haven't figured it 14 

all out, but we do know it's going to be very 15 

difficult and the time period is going to be short.  16 

   MAGGIE RAYMOND:  With respect to the 17 

IFQ program and the questions about enforcement, I'm 18 

assuming that the penalty schedule and enforcement 19 

issues are going to have to be all updated to deal 20 

with that, as well, because the program doesn't 21 

exist now.  And so there is nothing in the penalty 22 

schedule for those kind of -- you know, any 23 

violations of overages or non-reporting or those 24 
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kind of things.  So, that will all be updated, as 1 

well.  2 

   PATRICIA KURKUL:  I don't see Andy 3 

here, and Joel can respond to the penalty schedule 4 

part of it, but we did encourage both enforcement 5 

and the Coast Guard to work with the Council through 6 

this process to make sure that enforcement concerns 7 

got addressed to the extent that we can. 8 

   And we're also -- we're still working 9 

through the issues with enforcement.  I know they do 10 

have a lot of concerns, and -- but you're absolutely 11 

right.  I mean, we have to change the way we're 12 

doing business in this fishery, so --  13 

   MAGGIE RAYMOND:  Thank you.  14 

   COUNCIL CHAIR PETER JENSEN:  Jimmy, 15 

are you ready to give your part of the report?  16 

   JAMES RUHLE:  Yes, Mr. Chairman.  As 17 

Dennis stated, that was a one-day Council meeting, 18 

and the November 6th and 7th was a two-day Council 19 

meeting by New England.  They did everything but 20 

scallops, just the scheduling of getting the 21 

information back.  22 

   The first thing they did was set 23 

priorities, and they're behind Tab 6.  You've got 24 
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the Council report that lists everything that's the 1 

priority items for 2008.  And I don't see any need 2 

to go through the detail on monkfish, unless 3 

somebody wants any specifics, because we've got a 4 

committee -- I mean a Council action that's going to 5 

be required following this report, or sometime this 6 

afternoon, about monkfish.  So, there's no need to 7 

talk about that. 8 

   Dogfish, the Council mirrored our 9 

actions on dogfish, completely.  And that was passed 10 

-- all the motions associated that we passed in New 11 

Bern were supported by New England.   12 

   They had a brief discussion on the 13 

Research Steering Committee, which is our Research 14 

Set-Aside Committee basically, and designed projects 15 

 for a two-year cycle to go forward from there.  And 16 

then there were some issues about the Operations 17 

Handbook. 18 

   But what I'd like to talk about 19 

briefly is the priorities and just let people 20 

understand that this is going to be, in my opinion, 21 

quite a challenge, and it's going to make a pretty 22 

significant determination of the credibility of the 23 

science versus everything else.   24 
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   The herring have been -- Herring 1 

Amendment 1 is just completed.  The ink's not dry.  2 

And they have started the process of 2.  Everybody 3 

split on this.  Close votes all the way around.  4 

Herring in New England is the Mid -- that's the New 5 

England version of menhaden.  The stock is not 6 

overfished.  The stock -- overfishing is not 7 

occurring.  The stock is in good shape.  However, 8 

because of an outcry from other entities, it has 9 

become a priority.  10 

   What's going to be interesting here, 11 

and I think there's -- I think it's going to be bear 12 

a lot of watching, because there's two things going 13 

to come into play here:  the role of science when it 14 

speaks about a species, and this bycatch reporting 15 

methodology.  Because it is a fishery that primarily 16 

is exceptionally clean.  The bycatch in the herring 17 

fishery is very, very minor, or has been in recent 18 

years.  19 

   Now, there is a concern, and I think 20 

Vince has already gone -- for river herring in some 21 

components of the fishery.  But the majority of the 22 

herring fishery has proven to be -- and I don't know 23 

the percentages, somebody else might be able to -- 24 
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but it's like less than a percent, two percent or 1 

something like that, bycatch.  It's very, very low. 2 

 Yet there's a call for 100 percent observer 3 

coverage from the public in this fishery.  4 

   Now, what's going to be interesting 5 

and what this Council better watch is if in fact 6 

it's determined that that level of coverage is a 7 

priority for New England, we basically share the 8 

same pool of observers.  So, who's going to come up 9 

short here and what may in fact be the cost to the 10 

industry on this? 11 

   So, I think it's going to be a big 12 

deal.  There is a concern for the inshore component, 13 

which is the river herring, not the sea herring.  14 

But the sea herring stock is very strong.  It's just 15 

identical to ASMFC's menhaden fishery.  So, it's 16 

going to be interesting to see how that all plays 17 

out. 18 

   Again, the committee -- the 19 

discussion came down -- this recommendation came out 20 

of the Executive Committee, and there was a motion 21 

to substitute whiting, which has been on the list 22 

for a priority for I can't even remember how long, 23 

forever.  And they have some problems with data.  24 
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It's not a real big, big fishery, but it's still an 1 

open access fishery.  And there was a move to try to 2 

substitute whiting for herring and it didn't make 3 

it. 4 

   So, it will be interesting, but it 5 

was close.  It should be noted that it was a one-6 

vote decision.  So, there's some -- you know, the 7 

Council split. 8 

   Groundfish is the next issue, and Mr. 9 

Chairman, I'll get into that, but I want to make 10 

sure that I make this clear.  They have a groundfish 11 

meeting scheduled today.  It's either yesterday and 12 

today or today and tomorrow.   13 

   This is the second time New England's 14 

scheduled a groundfish meeting dead on top of a New 15 

England -- a Mid-Atlantic Council meeting.  The 16 

first time was excusable in my opinion because we 17 

actually modified our agenda.  We moved our meeting 18 

back a week and didn't get notice out.  I can 19 

understand that one.  This one here, there was 20 

plenty of notice.  This shouldn't have happened.  I 21 

can't be two places -- nobody can be in two places 22 

at one time.   23 

   We do have a stake in the groundfish 24 
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fishery because of a lot of issues.  I've raised it. 1 

 They do a good job about polling people and find 2 

out when they can and can't make it, but it didn't 3 

seem to carry any weight.  The polling shouldn't 4 

have occurred in a time frame when they know that 5 

this Council is meeting.  So, I would suggest that 6 

we write a letter to New England voicing our concern 7 

on that.  Sometimes it may be unavoidable, but this 8 

time I think it was avoidable. 9 

   Groundfish.  And I'm really going to 10 

need some -- they're still working on Amendment 16. 11 

 I'm not going to go into a lot of detail on it.  It 12 

does deal with the required adjustments to -- that 13 

were in Amendment 13 to the status of the stock at a 14 

certain point for the GARM.  And it is also going to 15 

deal with the TALs and ACLs and AMs, provide a 16 

mechanism to deal with that.  17 

   Sectors are included in that, and 18 

that was the action that the Council reversed its 19 

position on, and they've put them back in.  Now, 20 

I've been made aware, and either John or Pat or 21 

George can help me out, did New England schedule a 22 

one-day Council meeting to deal with sectors in 23 

January?  Did I get that message clear or not?  24 
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Somebody?  1 

   PATRICIA KURKUL:  John's here.  They 2 

scheduled a one-day Council meeting.  I don't know 3 

what the agenda is.  4 

   JAMES RUHLE:  Okay.  Well, they have 5 

scheduled it, so it's possible that it's going to 6 

deal with the sector issue.  And is there in fact a 7 

letter from George -- I haven't seen it, I've been 8 

made aware of it, that the -- well, it was clear at 9 

the meeting that not only the Regional Office but 10 

the Science Center did not support inclusions of 11 

sectors in 16.  That position hasn't changed, has 12 

it?  13 

   PATRICIA KURKUL:  It's not -- it's 14 

not that we don't support sectors or support 15 

inclusion of sectors.  It was that we couldn't -- we 16 

didn't have the resources to do it in the next year. 17 

 And there is a letter that we wanted to get out 18 

before the committee meeting this week that 19 

elaborates on that, makes some suggestions for how 20 

to streamline getting sectors into the amendment, in 21 

fact suggests that the Council include all the 22 

provisions for sectors in Amendment 16, but delay 23 

actual implementation until May 2010, and has 24 
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several -- it's a fairly lengthy letter, several 1 

other suggestions for the way forward here.  2 

   JAMES RUHLE:  Does that letter -- I 3 

haven't seen the letter, so I apologize for that.  I 4 

just heard it was out.  Does that letter suggest 5 

that the allocation process would be included in 6 

that, or is it strictly for sectors, or does it go 7 

down the road of the allocation issue associated 8 

with sectors?  9 

   PATRICIA KURKUL:  It suggests that 10 

those decisions could be made for Amendment 16, but 11 

that implementation is delayed.  12 

   JAMES RUHLE:  Thank you.  I don't 13 

know if John wants to comment on it or not, but 14 

there is a one-day meeting scheduled, and I would 15 

expect that groundfish is going to be one of the 16 

major issues, and the sector issue is probably going 17 

to be part of it. 18 

   COUNCIL CHAIR PETER JENSEN:  John 19 

does want to comment.  20 

   JAMES RUHLE:  We'll let him comment 21 

on that, and actually I think that groundfish was 22 

the last issue that I needed to discuss, Mr. 23 

Chairman.  But again, I have some concerns as to how 24 



  
 

 

 
 
 

 95

this is going to -- it's going to be interesting how 1 

this plays out. 2 

   COUNCIL CHAIR PETER JENSEN:  John.  3 

   JAMES RUHLE:  I mean, whatever 4 

happens, happens.  5 

   JOHN PAPPALARDO:  Thank you, Mr. 6 

Chairman.  The 24th, that one-day meeting, was 7 

scheduled.  It's to deal solely with allocation in 8 

the groundfish fishery, both through sectors and 9 

with the recreational industry.  So, it's dedicated 10 

to tackle the issue of allocation of groundfish. 11 

   COUNCIL CHAIR PETER JENSEN:  Okay.  12 

Questions?  Comments on New England?  Rick.  13 

   RICHARD ROBINS:  Thank you, Mr. 14 

Chairman.  Jimmy indicated in his report that the 15 

New England Council had approved the dogfish 16 

specifications or details that we approved; and in 17 

fact, there was one notable difference, I guess.  18 

They approved a 3,000 pound trip limit versus ours 19 

of 600.   20 

   And it indicates that both plans will 21 

be submitted to the Regional Administrator for 22 

consideration.  And I was just wondering, Pat, when 23 

we might expect a decision on that.   24 
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   PATRICIA KURKUL:  We haven't even 1 

gotten the package from the Council yet, so 2 

certainly not before then.  3 

   RICHARD ROBINS:  Thank you.  4 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 5 

think we're ready to move on to the Executive 6 

Director. 7 

 ___________________________ 8 

 EXECUTIVE DIRECTOR'S REPORT 9 

   DANIEL FURLONG:  Thank you, Mr. 10 

Chairman.  I'm a little bit concerned here.  Our 10 11 

o'clock agenda is monkfish, and I don't see Phil 12 

Haring out there.  John, do you know what's going on 13 

there?  14 

   JOHN PAPPALARDO:  Yeah, I just called 15 

up to the office.  Phil's flight was either delayed 16 

or changed and he's expected to be here around 17 

10:15. 18 

   DANIEL FURLONG:  Okay, good.  I'd 19 

like to direct your attention to behind Tab 7.  When 20 

we started the meeting this morning, Pete mentioned 21 

actions from the last meeting, and we just put that 22 

in our agenda just to make sure everybody who gets 23 

an agenda knows what we did the last time around.  24 
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And I kind of fill in the details from there during 1 

my session.  2 

   So, with regards to the information 3 

behind Tab 1, the first grouping of e-mails there is 4 

 -- when I go back to the office, I take the motions 5 

that were passed by the Council and get them to the 6 

appropriate staff with very minimal guidance.  It's 7 

not like we don't see each other every day.  I can 8 

spit and there they are, they're in front of me, so 9 

 -- but I do make this just for a bookkeeping sense, 10 

you know?  The idea that you all get the opportunity 11 

to see who's got the action and what's expected of 12 

them. 13 

   Once you get past the e-mails, 14 

there's a letter from me up to my counterpart, 15 

indicating what we did in dogfish for purposes of 16 

the New England Council addressing dogfish at their 17 

subsequent November meeting.  And Jimmy just 18 

reported on that and Rick asked a question about 19 

that one. 20 

   Then there's another letter to Paul 21 

Howard, indicating that we support New England 22 

Council's initiative to develop Framework 5. 23 

   Then there's a letter to Dr. 24 
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Thompson.  This was requested by the Council.  1 

Motion says:  Recommend to the Science Director that 2 

she and the appropriate staff meet with the industry 3 

and Council members to discuss problems with the 4 

database with regard to mesh size measurements.   5 

   A couple issues embodied in that.  6 

The idea that the observers should be physically 7 

measuring the cod-end mesh opening, that the concept 8 

of a 60-millimeter mesh or two and three-eighths 9 

really is a misnomer, and that issue regarding tow-10 

by-tow inasmuch as industry representatives at our 11 

meeting indicating that they're never asked by 12 

observers on a tow-by-tow basis, but they recommend 13 

that the tow-by-tow target information not be used 14 

for management purposes. 15 

   So, there were the highlights of it. 16 

 I think Nancy's received this memo.  It's dated the 17 

8th.  And we're still waiting to hear back.  18 

   The next one is the letter to Gail 19 

Tweed.  At 1 o'clock today we'll be recognizing her 20 

deceased husband with our Fisheries Achievement 21 

Award.  I hope you're all back from lunch right at 1 22 

o'clock so we can move on that.  23 

   Then there's a letter following that 24 
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blue divider -- everything in front of the blue 1 

divider relates specifically to Council actions 2 

taken at the last meeting.   3 

   Following the blue divider is a 4 

transmission letter for the Council's report on 5 

Council Management Coordination.  I heard Sam 6 

mention on Monday that the agency has got a whole 7 

shopping list of to-do's out of the Act.  This was 8 

one of those to-do's, and the actual report was 9 

hand-delivered a day early to the committee.  10 

   I think on the 26th of November we 11 

actually had a hearing, if you will, with staff on 12 

the Senate side.  Pete was there, I was there and 13 

Jason, who was the principal author of this 14 

document, met with Senate staff and discussed the 15 

results of the report.  16 

   Next is a letter to Pat Kurkul 17 

regarding our cost recovery program for Atlantic 18 

surfclam/ocean quahog.  I just received last Friday 19 

her response to this letter, and basically we were 20 

trying to get our calendar and our annual work plan 21 

in sync with the Regional Office's needs to get this 22 

done per their, if you will, GAO and agency 23 

commitments from Bill Hogarth.  You can read through 24 
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that.  And there's still a little bit of disconnect 1 

here.  I've talked to Tom and Clay and we're trying 2 

to get our schedule addressed to better respond to 3 

Pat's letter and get on her schedule. 4 

   Following that is a comment letter.  5 

We did discuss this at the last Council meeting.  6 

Recall that Pat reported out his participation in 7 

the industry advisory panel on Amendment 2.  8 

Basically, the letter talks about the large coastal 9 

complex and in particular sandbar sharks, our 10 

concerns related to where the agency is on its 11 

Highly Migratory Species Amendment 2 management.   12 

   And I mentioned at the start of this 13 

meeting that I was talking about the fact that Paul 14 

Wallace does such a great job with the minutes.  See 15 

how we use them.  If you go down to the third 16 

paragraph, you'll see that there's a direct quote in 17 

there from Jimmy Ruhle about time frames of a 18 

hundred to 400 years and -- you know, just in 19 

Jimmy's style saying that let's get over it, it 20 

shouldn't be that way, move on, don't drag them out. 21 

 That's all a verbatim quote. 22 

   You can read that letter.  It goes on 23 

to talk about not only the large coastal complex, 24 
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but talks about finning, the idea that make sure 1 

that land it with fins attached, talks about 2 

deepwater sharks and the idea that the rebuilding 3 

plans -- we think that when you start talking 100 to 4 

400 year rebuilding periods, that it's meaningless. 5 

   I was out to dinner last night, I 6 

think it was, and we were talking about weather 7 

forecasts and you can't -- look at the observers 8 

they have, the data they have, the models they have, 9 

and they can't get it right a week out.  And we're 10 

trying to get this right 1 to 400 years out.  It 11 

just doesn't seem to compute.  12 

   UNIDENTIFIED (No microphone):  13 

(Inaudible.)  14 

   DANIEL FURLONG:  Say again?  15 

   UNIDENTIFIED (No microphone):  16 

(Inaudible.)  17 

   DANIEL FURLONG:  Keep hitting those. 18 

 Jimmy Ruhle --  19 

 (Pause for microphone difficulties.) 20 

   DANIEL FURLONG:  But in any case, 21 

just a comment letter.  Then we have a letter going 22 

to Pat, transmitting the bluefish specification 23 

package for next year.   24 
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   Then the notice letter, if you will, 1 

to Gail Tweed, that her husband had been selected 2 

for our award.  3 

   Then the rest of it's just 4 

information that I previous provided to the Council, 5 

but wanted to let people know about the Executive 6 

Order that, if you will, kind of just played over 7 

our Magnuson-Stevens Act responsibilities -- you 8 

know, saying that hey, by Executive Order we're 9 

going to do this with striped bass and red drum and 10 

that's -- you know, encouraged, that they're game 11 

fish status, and no commercial. 12 

   Then there's a notice there on 13 

comments.  This was Mike Orbach from Duke 14 

University, kind of captures some of the perspective 15 

others might have about the President's action. 16 

   The next one is a response to 17 

Headquarters request to Bill Hogarth regarding 18 

getting our SSC documentation and implementation 19 

plan for the new responsibilities that are included 20 

in the Act.  Read through that response, indicating 21 

that at this meeting we'll be dealing with our 22 

SOPPs.  Frankly, it was just a cut and paste of the 23 

Reauthorization Act into our SOPPs, and we added one 24 
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thing that recognized the Center Director's request 1 

that we provide an SSC member to chair the Stock 2 

Assessment Review Committee when it meets with the 3 

CIE.  So, we did incorporate that.  4 

   Then put out the committee 5 

assignments, based on the outcome of the October 6 

election of Chair and Vice Chair, and the subsequent 7 

appointments.  So, there's the current -- and these 8 

things are always dated.  So, right underneath that 9 

Mid-Atlantic Fishery Management Council Committees 10 

you'll see a date, that's as of November 15th.  11 

These change between meetings, so it's not always 12 

the same when we try to get them out. 13 

   Last -- I think it's -- next to last 14 

item, I guess.  Again, this was a solicitation of 15 

the Council.  Remember, our SOPPs says that anybody 16 

on the Council can nominate someone for 17 

participation on and membership on the SSC.  So, you 18 

were so solicited.  And we do have a number of 19 

responses to these nominations.  We'll be dealing 20 

with that tomorrow.  21 

   Then the letter or the e-mail that I 22 

sent you earlier about Nancy Thompson being 23 

appointed the permanent Science Director.  So, our 24 
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condolences to her -- or that's congratulations to 1 

her.  2 

   Then notice that Bill Hogarth is 3 

moving on to the University of South Florida at its 4 

St. Petersburg campus to serve as the interim dean 5 

of their Marine Sciences College.  So, he's leaving 6 

the agency at the end of this month.  At the moment, 7 

we don't know who his replacement will be, but that 8 

decision is being playing outside the agency, and 9 

we'll see what happens.  So, he will be departing 10 

about -- what's today, the 12th?  About 18 days from 11 

now, he'll be gone.   12 

   And he's served a long time as the 13 

head of the National Marine Fisheries Service, and 14 

it's a very challenging job.  You have to appreciate 15 

-- you know, we're in just one aspect of it here in 16 

management.  He's over in Protected Resources, he's 17 

over in Marine Mammals, he's in International.  And 18 

whether it's a he or a she that comes in behind him, 19 

the scope of the job is very broad and it's lots of 20 

nuances to it that we don't even see here.  But it's 21 

a very tough job.   22 

   And whomever gets it, reality is that 23 

we have these quadrennial elections and we're going 24 
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to have a new President come January 20 in '09, and 1 

that decision is going to be made November of next 2 

year.  And from November of next year on, it's a 3 

transition.  It's the interregnum for the Bush 4 

Administration and new persons coming in.  During 5 

that period -- you know, whoever is in this interim, 6 

they'll be gone, too, more than likely. 7 

   So, this is a one-year appointment, 8 

and so the person that comes into this job behind 9 

Bill, they know it's a short lease.  They're only 10 

there for 12 months more than likely, maybe 15 at 11 

the outside.  So, just be aware that's the condition 12 

of whomever comes in behind Bill.  And it just may 13 

be an acting for that period, rather than someone is 14 

actually appointed. 15 

   So, that's about all I have, and I 16 

thank you for the opportunity.  17 

   COUNCIL CHAIR PETER JENSEN:  This 18 

happens at a very critical time, too.  Jimmy.  19 

   JAMES RUHLE:  Thank you, Mr. 20 

Chairman.  I got one comment I'd like to make 21 

related to that letter to Dr. Thompson about the 22 

observer issue.  There was a meeting following the 23 

New Bern meeting, went to the Bigelow and I went out 24 
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to the Science Center and had a few hours with Dr. 1 

Thompson and some of her staff. 2 

   And what I would suggest, if Dr. 3 

Thompson has not already addressed -- responded to 4 

this letter, that we wait until after the public 5 

hearings for Amendment 10 have been completed.  6 

Because what will happen then, my expectation is 7 

this will give the entire industry the opportunity 8 

to comment about this specific issue.  9 

   Right now we had one or two guys meet 10 

primarily, the ones making this noise.  I want some 11 

backup on this.  I want -- and the industry is ready 12 

to do it.  There's a lot of concern about this, and 13 

it's a perfect opportunity for the public to get up 14 

and speak and not have to debate anything.  It's 15 

just a matter of making a statement and sitting the 16 

hell down.  So, that will take place when we get on 17 

-- so, I would suggest if -- Nancy, if you haven't 18 

responded, don't worry about it just yet. 19 

   And secondly, totally unrelated 20 

issue.  In Seattle a couple, three weeks ago there, 21 

I ran into our public affairs specialist there, 22 

Marla Trollan.  She's back with the agency.  I was 23 

surprised that she's back stationed in Alaska, and I 24 
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was actually introducing her to one of the Deadliest 1 

Catch captains and screwed up, as usual.  I said she 2 

was the best public affairs person we've ever had.  3 

Then I said, come to think of it, she's the only one 4 

we ever had.  But it was good to see her.  She looks 5 

 -- she probably gained a pound, maybe.  It was good 6 

to see her anyway. 7 

   COUNCIL CHAIR PETER JENSEN:  Nancy. 8 

   NANCY THOMPSON:  Thank you.  I have 9 

not responded to that letter yet, and quite frankly 10 

I was going to apologize for not responding, but 11 

after we met with Jimmy -- and he did come out to 12 

Woods Hole and Amy Van Atten and a few other people, 13 

we met, we got the letter then from you, Dan, and I 14 

sat down with Amy and we went through the letter 15 

very carefully.  And we're in the process of 16 

basically going back and looking at our own data and 17 

the records and including the logs that we get from 18 

the observers.  And so in my view, we're doing an 19 

investigation to evaluate what has or hasn't been 20 

happening.  And whether we can determine that or 21 

not, I don't know.   22 

   But obviously I was kind of hoping 23 

I'd have something that I could respond to, other 24 
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than responding and saying we're looking into it.  1 

But at this point, that's what we're doing, we're 2 

looking into it. 3 

   So, I'm sorry I didn't minimally 4 

respond to you with that, but like I said, I was 5 

kind of hoping I'd have something substantive.  But 6 

we're still looking into it. 7 

   COUNCIL CHAIR PETER JENSEN:  Thank 8 

you.  I think that was the intent, look into it.  9 

Dan.  10 

   DANIEL FURLONG:  And I think the get-11 

off line of that letter was that hey, if you can 12 

resolve this, we don't need a meeting.  So, your 13 

investigation may lead to that.  14 

   And as regards to Amendment 10 -- you 15 

know, we did get the feedback from the Regional 16 

Office prior to November 1, and staff has completed 17 

the document and we've submitted it.  So, it's back 18 

in their court. 19 

   COUNCIL CHAIR PETER JENSEN:  Any 20 

other from the Council?  21 

 (No response audible.) 22 

   COUNCIL CHAIR PETER JENSEN:  Mr. 23 

Moore.   24 
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   PETER MOORE:  Thank you.  My name is 1 

Peter Moore.  I'm here with the American Pelagic 2 

Association.  I know some of you, not all of you.  3 

And the question I have has to do with the makeup of 4 

the SSC or SSAC, whatever you're going to be calling 5 

it now.  And is there a process that this Council 6 

uses to appoint members to that, a screen that they 7 

use for both their credentials as well as potential 8 

conflicts of interest?  9 

   And the reason I ask that is -- you 10 

know, from our perspective, we -- I'm sure probably 11 

as is true for most people in the fishing business, 12 

we'd like to have the science that manages us be as 13 

objective as possible, and have the best scientists 14 

available, or economists or whatever they are, on 15 

these committees available.   16 

   And I'm curious what the process is 17 

that the Mid-Atlantic uses; and is it a process that 18 

is similar or exactly the same as the other 19 

Councils, or is there some discretion?  And if you 20 

can't answer it now, that's fine.  I'm just 21 

interested in -- 22 

   COUNCIL CHAIR PETER JENSEN:  Well, in 23 

general the process is that nominations are made by 24 
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Council members.  The CVs are reviewed and then we 1 

vote to include people.  At the present time, our 2 

SSC is limited to 12.  We're going to be considering 3 

whether we ought to be changing the number of people 4 

on the SSC.   5 

   And also the more important part in 6 

my view is trying to determine how we want to 7 

integrate the SSC into our decision-making process. 8 

 So, all of that is on the table.  We'll be talking 9 

about it tomorrow morning at the Executive 10 

Committee.  We talked about it during the workshop 11 

that we had on Monday.  So, I mean your question is 12 

taken and we'll consider it.  13 

   PETER MOORE:  Thank you.  14 

   COUNCIL CHAIR PETER JENSEN:  Where 15 

are we?  Rich, I think, on Status of FMPs. 16 

 ________________________________________ 17 

 STATUS OF MAFMC FISHERY MANAGEMENT PLANS 18 

   RICHARD SEAGRAVES:  Thank you, Mr. 19 

Chairman.  The information I'll be covering is 20 

behind Tab 8.  The first item is the matrix of 21 

status of Mid-Atlantic Council specifications.   22 

   11/14 has already been mentioned.  23 

The Summer Flounder, Scup and Black Sea Bass 24 
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proposed rule was published, and on the 15th of 1 

November the Surfclam Ocean Quahog proposed rule for 2 

specifications for '08 were published.  3 

   The next item is a matrix of where we 4 

are in terms of FMPs, amendments and frameworks.  5 

   Following that is the more or less 6 

lame duck 2007 work schedule, as this year draws to 7 

a close.  More importantly, following that, is 8 

another schedule -- proposed work schedule for 2008. 9 

   Following that is an October 5th 10 

letter, notification of a final rule for American 11 

lobster in Offshore Area 8.  Some Council members 12 

may be interested that there's a plan reduction -- a 13 

planned increase, a gauge size increase and in 14 

Offshore Area 3 effective November 3rd, an increase 15 

of 1/32 of an inch in the gauge size, and a decrease 16 

of five percent in the number of traps. 17 

   Then there's another -- that will be 18 

followed by another scheduled gauge increase 19 

effective July 1, another five percent trap 20 

reduction, and eventually an increase in the vent 21 

size effective July 1, 2010. 22 

   Following that is a Small Entity 23 

Compliance Guide, indicating that Connecticut EEZ 24 
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was reopened effective October 10th, 2007. 1 

   Following that is a monkfish permit 2 

holder letter dated October 11th.  It's a temporary 3 

adjustment to the monkfish days-at-sea declaration 4 

procedure.  Details are in that permit holder 5 

letter. 6 

   The next item is an October 18th 7 

permit holder letter indicating to tilefish permit 8 

holders that the overall annual tilefish quota for 9 

2008 fishing year will remain the same as in '07, 10 

with a TAL of 1.995 million pounds.  11 

   The next item is a letter to summer 12 

flounder dealers and commercial permit holders 13 

indicating effective October 20th that New York was 14 

closed to the landing of summer flounder for the 15 

remainder of the calendar year. 16 

   The next item is an Atlantic herring 17 

permit holder letter indicating that Area 1A for 18 

Atlantic herring fishery was closed. 19 

   Next is a permit holder letter 20 

effective November 14th, the spiny dogfish fishery 21 

was closed to federal permit holders and will remain 22 

closed until May 1, 2008. 23 

   The next item is a permit holder 24 
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letter indicating that the State of New Jersey was 1 

closed to summer flounder effective November 27th.  2 

George already indicated that.  And also following 3 

that is a letter indicating that the commercial 4 

allocation to New York for bluefish was harvested 5 

and was closed to federal permit holders. 6 

   The next item is a permit holder 7 

letter to monkfish permit holders providing some 8 

corrections to the Monkfish Framework 4 Small Entity 9 

Compliance Guide that are outlined and several pages 10 

following that.  11 

   And the last two items:  first is the 12 

-- I've already indicated George talked about the 13 

proposed rule for the 2008 specifications for summer 14 

flounder, scup, black sea bass; was published the 15 

14th.  The proposed rule is included for that.  And 16 

the comment period closed December 3rd. 17 

   And finally, the proposed rule is 18 

included for the 2008 through 2010 specifications 19 

for surfclams and ocean quahogs.  And that concludes 20 

my report.  21 

   COUNCIL CHAIR PETER JENSEN:  Thank 22 

you.  Questions?  Comments?  Jimmy.  23 

   JAMES RUHLE:  Thank you, Mr. 24 
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Chairman.  Rich, where are we with scheduling the 1 

public hearings for Amendment 10; do you know?  2 

   RICHARD SEAGRAVES:  We have to get a 3 

notice of availability published.  We received the 4 

comments from the -- what we submitted from the 5 

Regional Office on November 1st, and Jason and I 6 

worked diligently to deliver that, to respond to 7 

those comments and resubmit the package, which was 8 

due by December 1st. 9 

   So, the Regional Office has the 10 

revised EIS or Supplemental Impact Statement, and so 11 

it's just a matter of it being reviewed again to 12 

make sure everything is in good shape, and then a 13 

notice of availability will be published.  And then 14 

the public hearings will probably be in early -- 15 

probably February, depending on -- you know, the 16 

length of time it takes for the review.  17 

   JAMES RUHLE:   Okay.  Well, there's 18 

two reasons I'm asking the question.  One is we'll 19 

probably try to coordinate a Squid, Mackerel, 20 

Butterfish Committee meeting around one of those 21 

sets of public hearings.  But more importantly, I'd 22 

like to have some input as Chairman of that 23 

committee to where and when those public hearings 24 
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take place, because there's areas in the north in 1 

conjunction with speaking with some of the advisors 2 

and some of the fishery people that you could have 3 

very good participation, and there's absolutely no 4 

need to have one down there where I'm at, because 5 

I'm the only one who goes.  6 

   So, we'd like to try to schedule them 7 

and create them to where they're useful and give us 8 

the best opportunity to involve the public.  So, 9 

when that time comes about, I'd appreciate notice on 10 

it.  Thanks.  11 

   RICHARD SEAGRAVES:  Sure. 12 

   COUNCIL CHAIR PETER JENSEN:  Dan.  13 

   DANIEL FURLONG:  The trigger on that 14 

is just what Rich said, though.  The notice of 15 

availability goes out and what we usually do is we 16 

schedule our public hearings toward the last two 17 

weeks of the close of that comment period, so that -18 

- you know, by that time we've got all the verbal 19 

public hearing comments together with all the 20 

written comments lumped together at the same time, 21 

and we all reach the same train depot at the same 22 

date, and we go with that.  23 

   But certainly we engage the Chairmen 24 
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of the Councils to help select where these meetings 1 

are going to be. 2 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 3 

think we're ready to move on to monkfish.  Do we 4 

need a break or can we keep on going?  5 

   DANIEL FURLONG:  Phil Haring did 6 

appear, so I know Phil is here.  And I don't know 7 

where he got to -- there he is.  He's at the very 8 

end of the table.  All right.  9 

   COUNCIL CHAIR PETER JENSEN:  I don't 10 

see anybody urgently needing a break, so let's go 11 

ahead.  John or Phil, how do you want to proceed on 12 

this?   13 

   PHILIP HARING:  Do you want me to 14 

stay here or move up there or -- 15 

   COUNCIL CHAIR PETER JENSEN:  Why 16 

don't you stay right there.  17 

   DANIEL FURLONG:  Do you have --  18 

   PHILIP HARING:  No slides.  I'll work 19 

with the memo that was handed out.  20 

   DANIEL FURLONG:  Okay. 21 

   COUNCIL CHAIR PETER JENSEN:  Why 22 

don't you go ahead and make the presentation and get 23 

everybody oriented to what we're doing.   24 
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   There was a committee meeting on this 1 

issue yesterday, and I think the committee will have 2 

a motion for the Council to consider following this. 3 

  _________________________________ 4 

 FRAMEWORK 5 AND 6 TO MONKFISH FMP 5 

   PHILIP HARING:  I sent out a memo 6 

that I believe is in your briefing book.  It's a 7 

November 8th memo that summarizes the alternatives 8 

and the recommendations of the Monkfish Committee as 9 

well as the New England Council for Framework 5. 10 

   The primary purpose of Framework 5 is 11 

to adopt the biological reference points as 12 

recommended by the Northeast Data Poor Stocks 13 

Working Group Assessment earlier this year.  In 14 

addition to that, the Council is addressing another 15 

issue raised by the Regional Administrator with 16 

regards to the carryover days-at-sea that was 17 

brought up in the approval letter of Framework 4. 18 

   And at the same time is also 19 

addressing a couple of other issues that have been 20 

raised in scoping on this framework; namely, the 21 

three-hour rule that applies to gillnet vessels that 22 

are fishing on a monkfish day-at-sea.  They are 23 

charged 15 hours unless they come in under three 24 
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hours, in which time they're only counted -- you 1 

know, in which case they're only counted for time 2 

used. 3 

   And then the large mesh incidental 4 

catch on vessels that are not on a monkfish, 5 

multispecies or scallop day-at-sea in the southern 6 

area.  They're currently under the five percent 7 

rule, and there are some concerns that when fishing 8 

on a skate bait letter of authorization, these 9 

vessels are catching quite a volume of skates, and 10 

therefore five percent of that volume is actually 11 

more than the trip limit on a directed monkfish 12 

trip. 13 

   So, the Council is proposing some 14 

changes to that.  And also at the request of the 15 

industry, vessels fishing in the northern area that 16 

are required to have a letter of authorization 17 

because of the differential trip limits and 18 

incidental catch limits up there.   19 

   If they're using a vessel monitoring 20 

system, they requested to be exempt from this 21 

requirement to have the letter of authorization, and 22 

the Council is proposing to go along with that idea. 23 

   So, I guess the first thing to do 24 
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would be to take -- go through the recommendations 1 

of the committee briefly and then what -- actually 2 

what the Council did, because they took some 3 

different choices and made some modifications to 4 

what the committee recommended. 5 

   Both the committee and the Council, 6 

as well as the advisory panel and the plan 7 

development team, are recommending adopting the 8 

biological reference point changes, which are -- 9 

came out of the assessment.  As a consequence of 10 

that, both stocks would be above their biomass 11 

target; in other words, rebuilt.  And there's no 12 

change proposed to the fishing mortality reference 13 

point.  However, the assessment was able to complete 14 

an assessment and concluded that fishing mortality 15 

rates were below the threshold and therefore 16 

overfishing is not occurring. 17 

   UNIDENTIFIED (No microphone):  18 

(Inaudible.)  19 

   PHILIP HARING:  Okay, sure.  The memo 20 

is the fifth page back from Tab 4 in the briefing 21 

book.  22 

   DANIEL FURLONG:  Actually, it's the 23 

end of Tab 4.  It's five pages up from Tab 5.  So, 24 
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if you get your briefing book --  1 

   PHILIP HARING:  You say tomato, he 2 

says tomato.  3 

   DANIEL FURLONG:  I understand.  I say 4 

Caribbean, he says Caribbean.  But go to Tab 5 and 5 

then walk yourself back up about five pages and it's 6 

a November 8th memorandum on New England Council 7 

letterhead.  8 

   PHILIP HARING:  Everybody with us 9 

now?  So, overfishing is not occurring and under the 10 

proposed biomass reference points for Framework 5, 11 

neither stock is overfished and in fact are rebuilt. 12 

   The issue raised by the Regional 13 

Administrator with regards to the carryover days-at-14 

sea, under the no action alternative vessels have 15 

ten carryover days, which represents a significant 16 

amount of the allocation of days-at-sea or the -- 17 

even under the Framework 4 allocation, which was 18 

reduced from 40 to 31. 19 

   And vessels fishing in the southern 20 

area, which have fewer than 31 days, although 21 

they're allocated the full 31, will have that full 22 

compliment of carryover days every year if they only 23 

fish in the southern area. 24 
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   So, the problem that this raises is 1 

that we design a management program based on days-2 

at-sea and trip limits that is calculated to achieve 3 

the target TAC and we distribute those days to the 4 

vessels, not really considering that they all have 5 

anywhere from eight to ten carryover days.  And that 6 

poses a problem for keeping the landings, 7 

particularly in the southern area, within the target 8 

TAC. 9 

   So, the Council is considering 10 

reducing this from ten.  The committee deliberated 11 

and concluded that six days-at-sea would be 12 

appropriate.  However, the New England Council went 13 

along with the recommendation of the plan 14 

development team to recommend that the Alternative 15 

2, which is four days-at-sea, be applied to the 16 

carryover provision.  So, that's what they're 17 

recommending.  18 

   The third item is the gillnet three-19 

hour rule.  There are a range of alternatives here. 20 

 As I mentioned before, vessels fishing on a 21 

monkfish day-at-sea with gillnets are charged 15 22 

hours for their trip.  The reason for that is that 23 

unlike a trawl vessel, a gillnetter that leaves its 24 
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gear out there, the gear continues to fish, even 1 

when the vessel is in port.  So, when this day 2 

gillnet program was developed in the multispecies 3 

plan, they -- it evolved to the situation where the 4 

vessels are charged 15 hours.  5 

   Now, fishermen raised the concern 6 

that they go out there and it turns out the 7 

weather's not so great, they've got to come back in, 8 

but they're going to be charged 15 hours.  They're 9 

faced with a decision.  Do they lose 15 of their 10 

precious allocated hours, or do they continue to 11 

fish?  And rather than put them in that situation, 12 

the Council developed this three-hour rule that said 13 

if they go out and come back within three hours, 14 

they're not charged 15.  They're only charged time 15 

used. 16 

   Well, what's happened in some 17 

instances is that vessels are setting their gear in 18 

places where they can get out, haul through it, get 19 

their daily limit and come back, at least in certain 20 

times of the year, in under three hours.  Therefore, 21 

they can make a lot more trips than if they're 22 

charged 15 hours, bring in a lot more.  It's kind of 23 

a loophole in the program. 24 
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   So, the Council's proposing to 1 

require that vessels that are on a monkfish day are 2 

charged 15 hours.  Now, if a vessel comes in, there 3 

are two options there.  One option said that if they 4 

come in without landing fish and they contact 5 

enforcement, they would only be charged the time 6 

used.  However, the Council, based on 7 

recommendations from NOAA Enforcement, removed that 8 

provision and developed Option B, which said that 9 

just simply all trips less than 15 hours are counted 10 

for 15 hours.  11 

   Now, in reality, for the rare 12 

occasions when the weather is bad or a vessel has a 13 

mechanical problem and comes in, in all likelihood 14 

if they called NOAA Enforcement and told them, look, 15 

we don't have any landings -- on a case by case 16 

basis, I think, and I think this already occurs in 17 

the groundfish -- you know, there's some reasonable 18 

compromises made.  And they aren't -- you know, 19 

charged the 15 hours.  And that's the real intent of 20 

that kind of a rule. 21 

   So, the New England Council took the 22 

committee's recommendation and modified it to -- 23 

eliminated the language about contacting enforcement 24 
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so that it's not on the book.  So, there's no 1 

obligation to do that, but it's in reality something 2 

that still exists in -- as an approach to this. 3 

   The next alternative, which the 4 

committee recommended, was that vessels fishing east 5 

of 72-30 with regulated large mesh, but not on a 6 

day-at-sea, whether it's a monkfish, multispecies or 7 

scallop day-at-sea, have a cap on their incidental 8 

limit of 450 pounds or five percent, whichever is 9 

less. 10 

   Now, the 450 pounds corresponds to 11 

the incidental limit -- I mean the trip limit that 12 

applies on Category B and D vessels fishing on a 13 

monkfish day-at-sea.  So, the New England Council 14 

considered that as still a little bit too -- too 15 

liberal, and so proposed applying the 50 pounds per 16 

day to a maximum of 150 pounds.  17 

   Now, in the course of the time 18 

between when the committee met and the Council met, 19 

the staffs were talking about this and it became 20 

apparent that from 72-30 to 74, vessels would still 21 

be under the five percent rule, which applies -- 22 

with a 450 pound cap, which applies on fluke boats 23 

to the west of 74 degrees now.  And that's not 24 
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proposed to be changed.  That was changed in 1 

Amendment 2. 2 

   So, the New England Council amended 3 

this and added vessels fishing in that area between 4 

74 degrees west and 72-30, if they're on a skate 5 

bait letter of authorization, they would also have 6 

the 50 pound incidental monkfish limit.  The fluke 7 

boats would not.  They would have that five percent 8 

rule, with the 450 cap. 9 

   And then finally, the letter of 10 

authorization I already described.  Both the 11 

committee and the Council recommends this, allowing 12 

vessels that are using a VMS to be exempt from the 13 

letter of authorization requirement.  If they're not 14 

using a VMS, then they would continue to be required 15 

to have the letter of authorization.  16 

   That pretty much wraps it up. 17 

   COUNCIL CHAIR PETER JENSEN:  Okay. 18 

Thanks, Phil.  Any questions for clarification?   19 

 (No response audible.) 20 

   COUNCIL CHAIR PETER JENSEN:  If there 21 

aren't any, I think we're going to have the 22 

committee recommendation and then we can get right 23 

to the subject.  Any questions?  24 
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 (No response audible.) 1 

   COUNCIL CHAIR PETER JENSEN:  Okay.  2 

Larry, you have a committee motion?  3 

   LAWRENCE SIMNS:  The Monkfish 4 

Committee met and we had a heavy discussion for 5 

about an hour and a half and came up with a motion 6 

to recommend that the Council support the submission 7 

of Framework 5 for Secretarial review and 8 

development of Framework 6 as a single issue action 9 

to remove the default backstop provision prior to 10 

the start of the 2009 fishing year.  And that's -- 11 

you want to put that up on the screen or what?  12 

Somebody's got to turn it on. 13 

   UNIDENTIFIED (No Microphone.):  14 

Inaudible.  15 

   LAWRENCE SIMNS:  Oh, it's warming up, 16 

okay.   17 

   COUNCIL CHAIR PETER JENSEN:  Do you 18 

want to read that into the record?  19 

   LAWRENCE SIMNS:  Move the above 20 

motion, recommend that the Council support the 21 

submission of Framework 5 for Secretarial review and 22 

the development of Framework 6 as a single issue 23 

action to remove the default backstop provision 24 
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prior to the start of the 2009 fishing year. 1 

   COUNCIL CHAIR PETER JENSEN:  No 2 

second required from the committee.  Discussion on 3 

the motion?  Laurie.  4 

   LAURIE NOLAN:  I would just like to 5 

add a couple details to that hour and a half 6 

discussion that Larry referenced yesterday.  And 7 

some of the Council members were here who aren't 8 

committee members, some weren't, and Phil definitely 9 

wasn't here yesterday.  And I think the message that 10 

the committee was trying to deliver yesterday, or 11 

certainly myself, was this lack of involvement from 12 

the Mid-Atlantic Council on Framework 5 just due to 13 

New England's choice of timing, I suppose, and the 14 

way that they managed to identify the seven issues 15 

and whittle it down to four issues, and never really 16 

gave the Mid-Atlantic an opportunity to address 17 

issues that they felt were of extreme importance on 18 

Framework 5. 19 

   And really, the first opportunity we 20 

got was at the October 3rd meeting, the first 21 

framework meeting, and the ball was really rolling. 22 

 And I don't want to belabor the issue, but I think 23 

New England needs to remember and more formally 24 
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address the fact that this is a joint plan, and that 1 

if we're going to move forward with actions, both 2 

Councils need the opportunity for input.  And I know 3 

our staff person is here, Jim Armstrong.  He'd love 4 

to be a little more involved and be kept up to speed 5 

on issues.  And we'd rather see this be a team 6 

effort, rather than being led by New England on 7 

these issues.  8 

   And going along with Framework 5 of 9 

course hinges extremely on the fact that Framework 6 10 

is going to address the backstop provision 11 

immediately.  And then of course there's other 12 

issues coming out.  But it just -- I just feel the 13 

need to say a little something on the record and not 14 

make it look like the Mid-Atlantic was sleeping and 15 

suddenly woke up to what Framework 5 was all about. 16 

 That backstop issue was spoken to, and it never 17 

quite made it to the table in 5. 18 

   And I don't feel that that was the 19 

fair way to go about addressing that issue, to 20 

exclude it from 5.  But in order to be constructive 21 

and productive, I was certainly willing to support 22 

the motion based on the commitment of Framework 6. 23 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 24 
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   JAMES RUHLE:  Thank you, Mr. 1 

Chairman.  I'm going to move to table this motion, 2 

and the reason that I'm doing that, Mr. Chairman, is 3 

in fact I want to offer another motion.  It is not a 4 

substitute, but the outcome of the motion that I'm 5 

going to offer is going to determine my vote and 6 

others possibly around the table on this motion.  7 

So, I'd move to table.  8 

   COUNCIL CHAIR PETER JENSEN:  Okay.  9 

So, I'm going to take that as a motion to postpone 10 

to consideration during this meeting, and that's not 11 

debatable.  So, we will vote on that right away.   12 

So, on the motion to table, all of those in favor, 13 

raise your hand.  14 

 (Response.) 15 

   UNIDENTIFIED:  You need a second. 16 

   COUNCIL CHAIR PETER JENSEN:  I will, 17 

yeah.  Okay.  Did we get a count?  I failed to get a 18 

second on that motion, I'm sorry.  So, let's get a 19 

second and then we will vote.   20 

 (Motion as voted.) 21 

 {Move to postpone above motion.} 22 

   COUNCIL CHAIR PETER JENSEN:  All 23 

those in favor of the motion, raise your hand.  24 
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 (Response.) 1 

   COUNCIL CHAIR PETER JENSEN:  Okay.  2 

Those opposed, the same sign.  3 

 (Response.) 4 

   COUNCIL CHAIR PETER JENSEN:  5 

Abstentions?  6 

 (Response.) 7 

   COUNCIL CHAIR PETER JENSEN:  One 8 

opposed, one abstention.  The motion carries.  So, 9 

Jimmy. 10 

   JAMES RUHLE:  Thank you, Mr. 11 

Chairman.  I'm going to offer the following motion: 12 

 Move that the Council request New England Council 13 

consider a monkfish action as a priority in 2009 for 14 

the purpose of reviewing the latest stock assessment 15 

and determine if any adjustments to the TAC and 16 

possible trip limits are warranted.  17 

   Jan already has it.  It needs a 18 

second. 19 

   COUNCIL CHAIR PETER JENSEN:  Okay.  20 

Do we have a second for that motion?   21 

 (No response audible.) 22 

   COUNCIL CHAIR PETER JENSEN:  Do we 23 

have a second for that motion?  Red, are you 24 
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seconding?  1 

   RED MUNDEN:  Second, yes, sir.  2 

   COUNCIL CHAIR PETER JENSEN:  Okay.  3 

Second by Munden.  Discussion on the motion?  Jimmy. 4 

   JAMES RUHLE:  Thank you, Mr. 5 

Chairman.  The purpose of this motion, and the 6 

reason that I wanted to put it in before we decided 7 

on the other one, this is a big issue.  You've got a 8 

stock assessment that has been completed.  Granted, 9 

there's a lot of concerns as to what the -- how 10 

uncertain or certain that stock assessment is, but 11 

in lieu of a stock assessment the agency determined 12 

that significant reductions were necessary in the 13 

monkfish fishery.  And did that through an emergency 14 

action. 15 

   All this does is take the napkin that 16 

New England Chairman suggested he would try to do 17 

and puts it in a formal request, and it is a 18 

request.  It doesn't guarantee anything is going to 19 

happen, but it makes it very clear that the vote on 20 

the next motion, as far as I'm concerned, depends on 21 

this.  22 

   There'll be no other opportunity to 23 

adjust this TAC if it's determined by the SSC or the 24 
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PDT after we deal with Framework 5 and 6, the next 1 

action is 2009 or 10, and it's an amendment.  To get 2 

that in place may in fact drag out.  If it's 3 

determined that any adjustment is necessary -- or is 4 

warranted, it allows it to happen in a shorter time 5 

frame.  That's all it is.  Otherwise, the industry 6 

is going to sit there hanging on, waiting for 7 

something to happen.  When it was on the other side, 8 

the ax came down right away. 9 

   So, I think it's fair, I think it's 10 

equitable, and it will in fact determine whether or 11 

not I support 5 and 6 going forward.  Because 12 

initially there was a significant number in the 13 

vote, if you look under Tab 6 for the New England 14 

report, the vote on this issue in New England was 15 

close whether or not to include -- well, it was a 16 

vote of nine to three -- failed, nine to three, 17 

whether or not to include a TAC in Framework 6. 18 

   What we're suggesting now is another 19 

action, the next opportunity.  I'm not saying a 20 

framework, I'm not saying an amendment.  The next 21 

opportunity.  That's all we're asking for.  That's 22 

the purpose of the motion, Mr. Chairman.  23 

   COUNCIL CHAIR PETER JENSEN:  Pat.   24 
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   PAT AUGUSTINE:  Thank you, Mr. 1 

Chairman.  I would support this if I had a sense 2 

from the New England Council Chairman that it was 3 

possible to fit it in without derailing what we're 4 

trying to accomplish with Amendment 5.  It sounds 5 

like the right thing to do.  6 

   I sat in the meeting yesterday, 7 

Monkfish Committee meeting, and I don't believe this 8 

issue came up as an issue to go forward as a 9 

recommendation to the Council to take action on this 10 

particular item, although Maggie was kind enough to 11 

come up to the table and give us her background on 12 

it and take on it.  I don't recall the committee 13 

having moved forward with this as a possible 14 

recommendation.  So, first I'd like to get the 15 

question answered from -- 16 

   COUNCIL CHAIR PETER JENSEN:  There 17 

was a discussion.  John, would you like to get in on 18 

this discussion at this point?  19 

   JOHN PAPPALARDO:  Sure.  Thanks, Mr. 20 

Chairman.  From my perspective, I don't have a 21 

problem with this motion at all.  We intend to do 22 

just that.  We intend to review -- or sorry, to 23 

consider monkfish in '09 as a priority again in the 24 
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form of an amendment.  1 

   As far as reviewing the latest stock 2 

assessment, it's going to be the stock assessment 3 

that we currently have.  I think what you're getting 4 

at is review the performance of the fishery and the 5 

input controls that we're currently using, the TACs, 6 

the days-at-sea, the trip limits, against the stock 7 

assessment.   8 

   Right?  I think that's what you're 9 

getting at.  And determine whether or not there is 10 

an opportunity to in this case increase the TACs or 11 

-- and/or change the days-at-sea allocated and/or 12 

trip limits available.  I think that's what you're 13 

getting at.  And that would be part of an amendment 14 

process.  We would do that.  15 

   COUNCIL CHAIR PETER JENSEN:  Further 16 

discussion on the motion?  Jimmy.  17 

   JAMES RUHLE:  I think we're on the 18 

same page, John, but I don't know that I'm looking 19 

for a full -- this action to come through a full 20 

amendment.  If the PDT has the opportunity to 21 

evaluate the performance of the fishery against the 22 

new information, the new information, then there may 23 

be an opportunity before the amendment is complete 24 



  
 

 

 
 
 

 135

to do a framework to adjust the trip limits and the 1 

TAC.  That's what I'm suggesting.  2 

   I'm not spelling out framework versus 3 

amendment.  Next opportunity.  You know?  And that's 4 

where I'd rather see it go.  Provide that 5 

flexibility to you to utilize, but not have 6 

expectations that we're not going to have anything 7 

in place before 2010 or 11.   8 

   If there's something that could 9 

happen -- or 11, I guess it is.  Because it could -- 10 

this would be 9, wouldn't go in till 2010 anyway.  11 

But it's still better than 11 or 12 if this 12 

amendment drags on for any reason.  That's the 13 

purpose of it, just to provide that opportunity.  14 

   So, if there's some word changes that 15 

need to be made, I'm certainly open to that.  That's 16 

the best I could do to get my point across and my 17 

opinion.  And your napkin fell apart before I got 18 

done with it. 19 

   COUNCIL CHAIR PETER JENSEN:  Pat.  20 

   PAT AUGUSTINE:  Thank you, Mr. 21 

Chairman.  Well, based on the response from Mr. 22 

Pappalardo, it appears that they have more on their 23 

plate -- they've determined that there are other 24 
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elements other than what you've described here that 1 

have to be considered.  And I think you're 2 

suggesting this statement includes everything he 3 

said, although he described in detail what they plan 4 

on doing. 5 

   So, the question is do we really need 6 

the motion, if in fact they're on the record to do 7 

that?  That's my question.  It's not that I don't 8 

support your idea, but do we need it? 9 

   COUNCIL CHAIR PETER JENSEN:  The fact 10 

is we do have a motion, so that's what we're 11 

debating.  Did I see a hand down here?  12 

 (No response.) 13 

   COUNCIL CHAIR PETER JENSEN:  Okay.  14 

In the audience?  Maggie.  15 

   MAGGIE RAYMOND:  Thank you, Mr. 16 

Chairman.  Maggie Raymond, Associated Fisheries of 17 

Maine, and again, the chair of the New England 18 

Council's Monkfish Advisory Panel. 19 

   I urge you to support this motion.  I 20 

would actually like to see you write a very strong 21 

letter to the New England Council saying that it is 22 

appropriate to review the existing restrictions that 23 

are on the fishery in light of the recent -- the 24 
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most recent stock assessment.  The Council -- the 1 

New England Council has said that they will -- 2 

they've already indicated that they plan to do an 3 

amendment for monkfish to make it compliant with the 4 

new Magnuson Act.  That will most likely take 5 

several years to complete. 6 

   Right now, that does not -- they have 7 

not said that they will review the existing 8 

management measures in that amendment, so even 9 

though they do have that on the schedule, they have 10 

not agreed to review the existing management 11 

measures.  And again, even though there's been a lot 12 

said about the uncertainty of this assessment, if we 13 

stay -- even if we stay with the TACs that are 14 

proscribed by the new reference points, there's a 15 

possibility that we might not achieve them because 16 

the restrictions are too restrict.   17 

   And so our position is shouldn't we 18 

at least be able to get that TAC?  And if the 19 

restrictions are so tight that we are not allowed 20 

to, then there needs to be review of whether or not 21 

the trip limits should be increased, the number of 22 

days should be increased, in order to achieve the 23 

TACs. 24 
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   And hopefully before the amendment 1 

goes forward, because the earliest that would 2 

possibly be implemented would be 2011.  And again, 3 

for those of you who weren't here yesterday, please 4 

indulge me to understand the importance of this 5 

resource.  It is so valuable.  We've worked so hard 6 

to bring it to the status that it is now.  We've 7 

made huge sacrifices to bring this resource back 8 

because it is so valuable.   9 

   And all we're asking now is for the 10 

possibility to share it -- some of that growth that 11 

we have sacrificed for.  And we see nothing on the 12 

horizon that that will happen before 2011 unless 13 

this Council says to New England we think it's 14 

important that you look at that.  So, thank you very 15 

much. 16 

   COUNCIL CHAIR PETER JENSEN:  I think 17 

I saw another hand in the audience, so let me go 18 

there first.   19 

   TED PLATZ:  I'm Ted Platz, monkfish 20 

advisor from Newport, Rhode Island, and I do recall 21 

at our advisory meeting being informed that we may 22 

not see a new plan for quite a while, possibly as 23 

late as 2011.   24 
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   And Laurie, you were there.  I know 1 

that you'll recall that that received a big 2 

collective yawn from all the southern area advisors. 3 

   We've been on quite a roller coaster 4 

ride.  2002 we were closed prematurely in the spring 5 

because of a federal action.  In '04 we had 28 days. 6 

 In '06 we had an emergency action at 12 days.  And 7 

this year we had a spring of 12 days, only to have 8 

it opened back up. 9 

   Can't have a business plan in that 10 

kind of an environment.  The perception from the 11 

advisors, and all southern advisors, except one, who 12 

did express a desire to see earlier action, was beat 13 

us over the head with the stability.  It's great.  14 

Thank you very much.   15 

   We're not looking for a big increase. 16 

 We're looking for stability.  I think that was the 17 

resounding message from all the advisors at the 18 

start of this plan and at the end of this plan, and 19 

I would encourage you to go slow, because we've seen 20 

increases in TAC and they're usually offset by 21 

decreases in price.  We end up making out about the 22 

same. 23 

   We have a lot of big year classes 24 
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that are coming through.  Monkfish doesn't become 1 

sexually mature for five years.  That means our '02 2 

year classes mature now, and our '04 and '06 classes 3 

are coming through and going to start breeding.  4 

Let's not nip it in the bud because we're a little 5 

overzealous and a little overanxious. 6 

   We've paid a hell of a price since 7 

2002 and we're looking stability right in the eye, 8 

and we've got a recovering stock.  Please leave it 9 

intact and let us have a little stability, let 10 

things ride.  This is what the majority of the 11 

advisors requested.  And I think Laurie could back 12 

that up.  Thank you.  13 

   COUNCIL CHAIR PETER JENSEN:  Rick. 14 

   RICK MARKS:  Thank you.  Rick Marks, 15 

Monkfish Defense Fund.  We represent monkfish 16 

dealers and processors from Maine down to North 17 

Carolina.  This motion here -- and we support this, 18 

but please keep in mind this is as much about 19 

process as it is about potential adjustments in TAC 20 

or more fish.  Had the latest assessment gone the 21 

other way, you certainly would have a debate about 22 

cutting the days-at-sea and the TAC, and we would 23 

expect that.  But the fact is that the news is good, 24 
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so now we're trying to manage better news. 1 

   All we're asking for is a review to 2 

make sure that the stock condition is commensurate 3 

with the TAC and the days-at-sea.  Fishermen are 4 

just looking for the review to make sure that this 5 

process goes both ways.  We're not demanding give us 6 

more fish.  We just want to make sure that this 7 

matches up with the current science. 8 

   And if we can expedite that, that 9 

would be even better, because the Magnuson 10 

consistency amendment is going to take a number of 11 

years to get done.  So, clearly we're just asking 12 

for a two-way street here.  If the news is good, 13 

let's make sure we're where we need to be with this 14 

TAC, and we would support this motion.  Thank you.  15 

   COUNCIL CHAIR PETER JENSEN:  Pat.  16 

   PAT AUGUSTINE:  Mr. Chairman, just a 17 

little wordsmithing, if the maker of the motion 18 

would consider putting in after the word reviewing 19 

current management measures and the latest stock 20 

assessment.  So, that would complete what Maggie had 21 

suggested we do, look at the existing current 22 

measures, and I think Rick just reiterated that's 23 

what we're trying to see -- trying to do.  It would 24 



  
 

 

 
 
 

 142

be more clear, I think.   1 

   After the word purpose of reviewing, 2 

put in current management measures and then go on 3 

with the latest stock assessment to determine if any 4 

adjustments with TACs are possible.  Sounds clearer. 5 

   COUNCIL CHAIR PETER JENSEN:  Is the 6 

maker of the motion agreeable to that instead of an 7 

amendment?  Okay.  I think we might be ready to vote 8 

on this.   9 

 (Motion as voted.) 10 

 {Move that the Council request New England Council 11 

 consider a monkfish action as a priority in 2009 12 

 for the purpose of reviewing current management 13 

 measures and the latest stock assessment to 14 

 determine if any adjustments to the TACs and 15 

 possible trip limits are warranted.} 16 

   COUNCIL CHAIR PETER JENSEN:  All 17 

those in favor, raise your hand.  18 

 (Response.) 19 

   COUNCIL CHAIR PETER JENSEN:  Eighteen 20 

in favor.  Those opposed, same sign. 21 

 (No response.) 22 

   COUNCIL CHAIR PETER JENSEN:  23 

Abstentions?  24 
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 (Response.) 1 

   COUNCIL CHAIR PETER JENSEN:  One 2 

abstention.  The motion -- two abstentions?  Oh, 3 

okay, one abstention.  The motion carries.  You were 4 

quick on the draw. 5 

   Okay.  Jimmy.  6 

   JAMES RUHLE:  Thank you, Mr. 7 

Chairman.  I would like to bring from the table the 8 

previous motion to table. 9 

   COUNCIL CHAIR PETER JENSEN:  All 10 

right.  Let's put that motion up on the board and we 11 

will now consider it.  The original motion is on the 12 

board.  Discussion on that motion? 13 

 (No response audible.) 14 

   COUNCIL CHAIR PETER JENSEN:  Okay.  15 

It looks like we're ready to vote.     16 

 (Motion as voted.) 17 

 {Postponed Motion brought back on table.} 18 

   COUNCIL CHAIR PETER JENSEN:  All 19 

those in favor of that motion, raise your hand.  20 

 (Response.) 21 

   COUNCIL CHAIR PETER JENSEN:  Eighteen 22 

in favor.  Those opposed, same sign. 23 

 (No response.) 24 
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   COUNCIL CHAIR PETER JENSEN:  1 

Abstentions?  2 

 (Response.) 3 

   COUNCIL CHAIR PETER JENSEN:  One 4 

abstention.  The motion carries.  I think that's all 5 

we have on monkfish, isn't it?  6 

   PHILIP HARING:  No, there's one more 7 

thing that the committee didn't take up, but I did 8 

point it out when I communicated with Dan, and that 9 

is there's a letter in the binder to Pat Kurkul from 10 

the New England Council draft October -- I mean -- 11 

yes, October 29th.   12 

   And the committee has approved this, 13 

the advisors have approved this, and the New England 14 

Council has approved it.  And now we're putting it 15 

before the Mid-Atlantic Council for approval before 16 

sending it. 17 

   The letter relates to the impact of 18 

the VMS requirement that came in Multispecies 19 

Framework 42.  And rather I think than talk while 20 

people are trying to read through this, if they 21 

haven't read it yet, would you like me just to give 22 

everybody a minute to kind of read it?  There's a 23 

number of bulleted issues that are brought up here, 24 
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and the bottom line is that we're requesting the 1 

Regional Administrator use her authority to require 2 

the use of the IVR or call-in system for declaring a 3 

monkfish day-at-sea and then enable monkfish vessels 4 

to turn off their VMS once their allotment of 5 

multispecies days has been used up. 6 

   In other words, if a vessel has a 7 

monkfish and a multispecies day, they would still be 8 

required to use the VMS because they're required to 9 

use a multispecies day when they're on a monkfish 10 

day.  But if they are done with their multispecies 11 

days, then they can use their monkfish days as 12 

monkfish only days.  And we're requesting for the 13 

reasons that are outlined in the bullets that those 14 

vessels be required to use the IVR call-in system 15 

instead of the VMS, and that the VMS would be turned 16 

off, or at least they wouldn't be -- have their 17 

days-at-sea counted by the VMS. 18 

   COUNCIL CHAIR PETER JENSEN:  Okay.  19 

Did I understand you to say that this draft 20 

memorandum has been an action item by the New 21 

England Council?  22 

   PHILIP HARING:  Yes.  23 

   COUNCIL CHAIR PETER JENSEN:  Okay.  24 
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And so it's been fully debated?  1 

   PHILIP HARING:  It's been debated, 2 

been debated at the committee and the advisors, and 3 

supported by all three groups.  4 

   COUNCIL CHAIR PETER JENSEN:  Okay.  5 

Jimmy.  6 

   JAMES RUHLE:  Thank you, Mr. 7 

Chairman.  I move that the Mid-Atlantic Council send 8 

a letter identifying the concerns that Mr. Haring 9 

just raised that are in the New England's letter to 10 

Ms. Kurkul dated 10/29 referring to the VMS 11 

requirements.   12 

   Again, as Phil stated, this was not 13 

only supported by New England Council, but the 14 

committee -- the Monkfish Committee supported that. 15 

 So, I would move that we send a letter the same as 16 

that.  17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 18 

don't know that we need to send a letter.  I think 19 

the body of this letter says it is on behalf of both 20 

Councils.  So, I think if we endorse the letter, 21 

then it has the same effect.  Is that the intent of 22 

New England, that we simply endorse your letter?  23 

   PHILIP HARING:  That's exactly right. 24 
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   COUNCIL CHAIR PETER JENSEN:  Okay.  1 

So, we'll take your motion to be endorse the letter. 2 

 Rick.  3 

   RICHARD ROBINS:  Thank you, Mr. 4 

Chairman.  I just have a follow-up question further 5 

to the letter.  Is the primary purpose on the VMS 6 

issue to improve the accuracy of the counting of DAS 7 

 -- days-at-sea that are used, or to facilitate 8 

compliance?   What is the primary purpose of that 9 

clarification?  10 

   PHILIP HARING:  Well, the VMS has a 11 

purpose in the Multispecies Plan to improve the 12 

tracking of the days, and it certainly does that, 13 

but it raises some problems with regards to the 14 

monkfish fishery that are identified in those 15 

bullets, which is why we're suggesting that it's not 16 

appropriate at this time for the monkfish fishery.  17 

   You know, in a nut shell, we didn't 18 

design our days-at-sea allocation based on when a 19 

vessel crossed the demarkation line.  We designed it 20 

from when they started calling in.  So, we would 21 

have to go back and recalculate the days if vessels 22 

were -- you know, having their time counted from 23 

when they crossed the line as opposed to before -- 24 



  
 

 

 
 
 

 148

and then there's some other issues, the issues of 1 

equity and so on that are raised in the bullets. 2 

   COUNCIL CHAIR PETER JENSEN:  Let me 3 

just note that that motion was seconded by Dr. Kray. 4 

 Ready to vote on this one?  Okay.     5 

 (Motion as voted.) 6 

 {Move to endorse New England draft letter to the 7 

 Regional Administrator dated October 29, 2007 8 

 regarding VMS requirements.} 9 

   COUNCIL CHAIR PETER JENSEN:  All 10 

those in favor, raise your hand.  11 

   DANIEL FURLONG:  Mr. Chairman, can we 12 

state the motion?  13 

   COUNCIL CHAIR PETER JENSEN:  That's a 14 

good idea.  We don't have the motion on the board, 15 

but it is to --  16 

 (Pause.) 17 

   COUNCIL CHAIR PETER JENSEN:  Do you 18 

have something, Jan, on this?  19 

   JAN BRYANT:  Yes. 20 

   COUNCIL CHAIR PETER JENSEN:  Okay.  21 

Short and simple.  Move to endorse the letter.  22 

   JAMES RUHLE:  Can't be my motion if 23 

it's short and simple.  24 
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   COUNCIL CHAIR PETER JENSEN:  Okay.  1 

Motion on the screen.  All those in favor, raise 2 

your hand.  3 

 (Response.) 4 

   COUNCIL CHAIR PETER JENSEN:  Eighteen 5 

in favor.  Those opposed, the same sign.  6 

 (No response.) 7 

   COUNCIL CHAIR PETER JENSEN:  Zero.  8 

Abstentions?  9 

 (Response.) 10 

   COUNCIL CHAIR PETER JENSEN:  One 11 

abstention.  The motion carries.  Okay.  Now I think 12 

we're finished with monkfish.  13 

   Now, we were going to go to 11:30 and 14 

allow an hour and a half for lunch so that we could 15 

all be back here at 1 o'clock for the award 16 

presentation.  In looking at what's coming up, we 17 

can't have the Squid, Mackerel, Butterfish 18 

Committee.  They haven't met yet.  We can't have the 19 

Bycatch/Limited Access Committee.  They haven't met 20 

yet.  We could do the Highly Migratory and we 21 

haven't had the Executive Committee.  So, there 22 

aren't too many things we can move forward on. 23 

   And we can't advance the 1 o'clock 24 
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award presentation, because the folks aren't here 1 

yet and probably won't be here till close to 1:00.  2 

So, Jimmy.  3 

   JAMES RUHLE:  I'd like to ask -- 4 

check with the industry in the back.  If you don't 5 

mind, it's possible -- I wouldn't mind starting the 6 

Squid, Mackerel, Butterfish Committee meeting and 7 

then stopping it for the awards and then continuing 8 

from there.  9 

   COUNCIL CHAIR PETER JENSEN:  That 10 

would be find, if --  11 

   JAMES RUHLE:  But I've got to make 12 

sure I've got enough people in the back to do it.  13 

The time is on the agenda.  If the majority of the 14 

players are already here -- I mean, we certainly 15 

have to stop lunch first, but if you want to utilize 16 

the time, let me check with them guys. 17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  18 

Then let's do this.  Let's adjourn the Council 19 

meeting at this point.  We'll reconvene the Council 20 

at 1 o'clock.  If you want to have part or all of 21 

your committee meeting in the meantime, it's up to 22 

you. 23 

 (LUNCH: 11:05 A.M. to 1:03 P.M.) 24 
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   COUNCIL CHAIR PETER JENSEN:  Let's 1 

see if we can get started.  I think almost everyone 2 

is back. 3 

 __________________________________ 4 

 AWARD PRESENTATION AND RECOGNITION 5 

   COUNCIL CHAIR PETER JENSEN:  This is 6 

one of those special occasions on our agenda when we 7 

have the opportunity to honor someone who committed 8 

themselves to fisheries and conservation, and so I'm 9 

going to hand it over to Dan.   10 

   Mrs. Tweed, would you please come up 11 

front?  12 

   DANIEL FURLONG:  As you know, we do 13 

have a Fisheries Achievement Award, and it's a 14 

nomination process whereby it's open to the public, 15 

and we receive several nominations.  What we try to 16 

do is recognize people for what they have done to 17 

help in the conservation and management of the 18 

living marine resources of our Mid-Atlantic 19 

jurisdiction.  20 

   Now, there is a letter in the 21 

briefing book that I did send to Stew's wife and -- 22 

you know, I want to just highlight the middle 23 

paragraph, because I think that best captures why 24 
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we're recognizing Gail and her family for Stew's 1 

contributions.  2 

   And it says:  Stew's personal support 3 

for and use of the best available scientific 4 

information to enhance oyster populations, both the 5 

natural and cultured variety, to revitalize New 6 

Jersey's oyster industry is one specific reason for 7 

this recognition. 8 

   In addition, his efforts to help 9 

create the first crab shedding facility that 10 

survived to a successful commercial enterprise in 11 

New Jersey, his role in informing and securing the 12 

commercial fishing community's buy-in and subsequent 13 

compliance with the ever-changing federal rules and 14 

regulations developed by our Council, this Council, 15 

and his personal efforts to provide safety training 16 

programs for commercial and recreational fishermen, 17 

all represent a body of work that merits this 18 

recognition. 19 

   So, that's kind of the abbreviated 20 

version of it.  Also in your briefing book, I think 21 

it's behind Tab 9, is an article written by Kim 22 

Kosko, and I did have occasion to talk to her after 23 

our Council meeting in October, and she was quite 24 



  
 

 

 
 
 

 153

willing to provide this.   1 

   It's called The Oyster and Stew, An 2 

Inseparable Two.  And I hope that all of you have 3 

had the opportunity to read this.  There's some 4 

pictures of Stew in there, and gives a lot about his 5 

activities as a marine agent in New Jersey, a 6 

position which he operated from since 1977 to about 7 

2005, was it?  Thereabout?  8 

   GAIL TWEED:  Yes.  9 

   DANIEL FURLONG:  So, he was very 10 

actively engaged with Rutgers University, with the 11 

Sea Grant Program and with the Cooperative Extension 12 

Program of the State of New Jersey.  13 

   And in that regard, and in terms of 14 

our recognition, here's our recognition plaque.  It 15 

says:  In recognition and memory of the outstanding 16 

dedication and commitment of Stewart Tweed 17 

demonstrated by his conservation and enhancement of 18 

fisheries in the Mid-Atlantic region, the Mid-19 

Atlantic Council -- the Mid-Atlantic Fishery 20 

Management Council presents its 2007 Fishery 21 

Achievement Award to Gail Tweed and her family.  22 

Dated December the 12th, 2007. 23 

   So, Gail, if you would, I'd like for 24 
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you to accept this.  1 

 (Applause.) 2 

   DANIEL FURLONG:  We do appreciate you 3 

coming here.  We hope that -- you know, this 4 

recognition is just one of many.  I know that Stew 5 

was well-regarded in the Five-County or the southern 6 

Five-County area of New Jersey.  And if you'd like 7 

to say a few words, we'd be glad to give you the 8 

mike. 9 

   GAIL TWEED:  Thank you.  On behalf of 10 

my children and myself, I'd like to thank you for 11 

this honor for my husband.  He was very concerned 12 

and loved working with the fishing industry.  Safety 13 

was one of his main priorities, and had a number of 14 

safety training programs.   15 

   His other real love was the oyster 16 

industry, which goes back to 1967.  And he worked 17 

for -- a graduate student with Hal Haskin, and in 18 

1990 he developed the demonstration project for 19 

oysters in the Delaware Bay and worked to refine 20 

that project using the rack and bag method.   21 

   And he had strong faith in the native 22 

oyster, the virginica, and felt very strongly it 23 

could be brought back.  And now we are seeing and 24 



  
 

 

 
 
 

 155

the tradition is continuing with my son James and 1 

the Atlantic Cape fisheries, and he's doing about 2 

400,000 oysters a year using the rack and bag method 3 

and the native stock, the virginica oyster. 4 

   And so my commercial is keep your eye 5 

out for the Cape May salts and they're doing quite 6 

well.  And again, on behalf of my family, thank you 7 

very much for recognizing Stewart.  8 

 (Applause.) 9 

   COUNCIL CHAIR PETER JENSEN:  Here's 10 

what I'd sort of like to do, if we can make the time 11 

work.  The Surfclam Ocean Quahog Committee is going 12 

to reconvene and continue, and then -- or excuse me, 13 

Squid, Mackerel, Butterfish.  Squid, Mackerel, 14 

Butterfish and other miscellaneous things that come 15 

up.  Squid, Mackerel, Butterfish is going to 16 

reconvene and continue, and then following that we 17 

had scheduled a Bycatch/Limited Access.   18 

   And so assuming that you guys finish 19 

your work on time or ahead of time, then we would 20 

have the Bycatch/Limited Access.   And to the extent 21 

that we can finish those two committees, we'll try 22 

to squeeze in the Executive Committee this 23 

afternoon, even if we might have to go a little 24 
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longer.   1 

   And then we're left tomorrow with 2 

simply committee reports and finishing up our 3 

business.  So, that's the plan.  Please cooperate. 4 

   UNIDENTIFIED:  Can we start early if 5 

you have the Executive Committee -- start at 8:00? 6 

   COUNCIL CHAIR PETER JENSEN:  You mean 7 

early tomorrow morning?  Sure, yeah.  Because I 8 

think everyone really wants to get out of here 9 

before noon, particularly people going north, 10 

because the forecast is just not favorable for 11 

traveling tomorrow afternoon.   12 

   So, that's the plan; and so the 13 

Council will recess again and the committee meetings 14 

will continue.  15 

   16 

WHEREUPON: 17 

 18 

   THE MEETING WAS SUSPENDED AT 1:11 P.M. 19 

   20 

   21 

   22 

   23 

   24 
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[8:00 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIR PETER JENSEN:  It has 4 

been suggested that when the snow flies, we fly; and 5 

so we'll have that as our guiding light here. 6 

   We're going to convene the Council 7 

and have the Executive Committee meeting as a 8 

committee of the whole, rather than do an Executive 9 

Committee and then have the committee report to the 10 

Council.  So, I think that will expedite what we 11 

want to get done today. 12 

   One miscellaneous item, and that is 13 

the Bycatch/Limited Access or LAPP Committee is 14 

already overwhelmed, and they have suggested that 15 

perhaps we ought to split that committee into two 16 

separate committees.  And so if you all have any 17 

thoughts on that, or feel like you would like to 18 

serve on one or the other committee, let us know. 19 

   I had hoped that we could take 20 

several definitive actions -- someone must have 21 

stepped on the --  22 

   DANIEL FURLONG:  I think it was 23 

George. 24 
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   COUNCIL VICE CHAIR EUGENE KRAY:  I 1 

think it was Pat.  She did it yesterday.  She's the 2 

likely culprit. 3 

 ______________________________________ 4 

 EXECUTIVE COMMITTEE MEETING AS A WHOLE 5 

   COUNCIL CHAIR PETER JENSEN:  Okay.  6 

Are we all plugged in now?  I had hoped that we 7 

could take some definitive action today on our SSC, 8 

but there are a number of things that have given me 9 

pause, and I really don't think we're quite ready to 10 

make the kind of decisions that I had hoped we could 11 

make.  And so I want to do several things today. 12 

   I want to defer making selections for 13 

the two vacancies that we have on the SSC, even 14 

though we have some CVs before us and people have 15 

been nominated.  I would like to defer that until we 16 

get a better idea of what we want out of the SSC and 17 

also what size the SSC is going to be. 18 

   So, does anybody have any objection 19 

to deferring those selections until a later time?  20 

 (No response audible.) 21 

   COUNCIL CHAIR PETER JENSEN:  Okay.  22 

Good.  One of the things that has given me a little 23 

pause is on Monday when Sam Rauch was giving us a 24 
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presentation and he threw out that the SOPPs are 1 

going to be dealing with the independence of the 2 

SSC.  And that raised a question in my mind as to 3 

whether or not NMFS employees could continue to 4 

belong to the SSC.  And so until we get some clear 5 

definition of what this independence consists of, I 6 

think we also should delay making any changes.   7 

   And I don't have any particular 8 

reason to think that other than he brought it up and 9 

it just raised the question in my mind.  If it's 10 

going to be independent, totally independent, then 11 

that will have something to do with membership.  12 

   I want to form an ad hoc committee to 13 

continue to develop most of the details on the SSC, 14 

and so what I'm going to ask is that Gene and Lee 15 

and Pat and Dennis serve on that committee to work 16 

with Rich.  And Rich has handed out, by the way, a 17 

little three-pager that he's already developed on 18 

some of the issues.  And hopefully be in a position 19 

to come back to us at our April meeting and give us 20 

some recommendations on what to do. 21 

   Would anyone else like to serve on 22 

that committee?  Nancy, okay.  You're on. 23 

   All right.  Then -- Lee?  24 
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   LEE ANDERSON:  I hope that that 1 

committee -- the purview would also include the 2 

things like ACLs and the AMs.  It's not only the 3 

committee, but you know, what the committee would 4 

do, and so it's a broader thing than just what the 5 

structure is, what are the protocols for action and 6 

things like that.  7 

   COUNCIL CHAIR PETER JENSEN:  I agree. 8 

 If you will look at Dr. Hogarth's letter of October 9 

the 3rd, that lays out almost everything.  And so 10 

all of those things have got to be considered, 11 

because we're going to have to amend our SOPPs and 12 

then we're eventually going to have to tell the 13 

Service this is how we intend to do it.  And of 14 

course we need to tell the SSC what we expect of 15 

them.  So yeah, you guys have license to design 16 

something. 17 

   And I don't anticipate that you'll 18 

have to have any meetings away from Council week, 19 

but perhaps.  We'll see how it goes.  And Gene has 20 

agreed to chair that group.  21 

   But there is one thing I would like 22 

to do, and so Gene, you're on. 23 

   COUNCIL VICE CHAIR EUGENE KRAY:  24 
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Thank you, Mr. Chairman.  As Pete and I were 1 

talking, we thought it would be a good idea to start 2 

off the meeting by -- I crafted a little bit of a 3 

motion to get us of the dime.   4 

   Jan, can you put that up? 5 

 (Pause.) 6 

   COUNCIL VICE CHAIR EUGENE KRAY:  I 7 

will read it into the record.  Motion to amend the 8 

SOPPs to increase the composition of the Science and 9 

Statistical Committee from 12 to a pool of 20 with 10 

appropriate disciplines, credentials and 11 

independence. 12 

   And we need a second on that.    13 

   DENNIS SPITSBERGEN:  I've got a quick 14 

question.  Is that up to 20 or does that mean that 15 

we have to have 20?  16 

   COUNCIL VICE CHAIR EUGENE KRAY:  Up 17 

to 20, a pool of 20.  As we talk about this a little 18 

more, you'll hear a little bit more about it.  19 

   DENNIS SPITSBERGEN:   We've already 20 

got a second, okay.  21 

   COUNCIL VICE CHAIR EUGENE KRAY:  A 22 

second by Pat Augustine.  Okay.  Go ahead, Pete.  23 

   COUNCIL CHAIR PETER JENSEN:  Okay.  24 
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Discussion on the motion?   1 

   LEE ANDERSON:  What do you mean by 2 

pool? 3 

   COUNCIL CHAIR PETER JENSEN:  I don't 4 

know.  I think the common vernacular would be a 5 

group of people that we can call on that aren't -- 6 

it's not a specific SSC of 12 people, that it 7 

becomes a pool of people that we can -- because of 8 

one of things we run into is people are busy, and 9 

you can't always count on them being available.  And 10 

so you need to be able to select people to do some 11 

of this work that are available.  So, I think that's 12 

the meaning of the pool. 13 

   COUNCIL VICE CHAIR EUGENE KRAY:  The 14 

other concept of that is that -- as Pete suggested, 15 

we would have a pool of up to 20, but they would be 16 

spread across a number of disciplines.  As you know, 17 

as the committee is now composed, we would have 18 

economists and anthropologists and population 19 

dynamics people and stock assessment people and 20 

whatever other kind of people that we feel are 21 

necessary.  22 

   Now, there could be occasions when we 23 

would only have a certain segment of that group, or 24 
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there'd be other occasions when we want a blend of 1 

the -- of all of the disciplines with that group 2 

meeting.  3 

   I think what we're trying to say is 4 

that all 20 or 18 or whatever number we finally -- 5 

we have, they would all not necessarily have to meet 6 

at the same time.  The chairman would have to be 7 

there most likely, but that would be -- that's 8 

another problem we have, because we have to find a 9 

new chairman, too. 10 

   But that's the concept of that.  And 11 

the independence, I just put that word in there to 12 

mirror what Pete had been talking about, and the 13 

past couple times he and I had discussions about 14 

this, that whether the -- well, for two purposes:  15 

one, we certainly don't want them to have any 16 

conflict of interest; and second, we don't -- we're 17 

questioning the idea of the NMFS people.  It's just 18 

there to give us a little bit of latitude. 19 

   COUNCIL CHAIR PETER JENSEN:  Lee. 20 

   LEE ANDERSON:  I'm fine with pool, 21 

but I just wanted to know what you mean.  So, 22 

flexibility is good, and you could -- the only thing 23 

I would worry about a little bit, not enough to vote 24 
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against the motion, is you need consistency.  And 1 

you would want interdisciplinary.  So, there are 2 

certain things, yeah, you could bring four 3 

biologists on, but there may be some kind of a core 4 

group that you would like to bring on so when you 5 

have a vote one time you've got a bunch of thought 6 

there -- you know, a week later you've got 7 

completely different people, you're going to get no 8 

consistency.  9 

   But I mean that could be worked out. 10 

 And so the flexibility is good that we would have 11 

to -- I can think of other things.  You have to have 12 

some kind of -- what's a quorum in that group?  Is a 13 

quorum a percentage of the people you invite or is a 14 

quorum the percentage of the 20?  And that can all 15 

be decided in the SOPPs, but you'd want to think 16 

about those things.  17 

   COUNCIL CHAIR PETER JENSEN:  Sure.  I 18 

think we're going to need some guidelines.  And in 19 

fact, one of the things we talked a lot about is 20 

when we ask the SSC for advice, we'll try to have 21 

some fairly specific terms of reference of the issue 22 

or the question that we're asking them to address.  23 

   LEE ANDERSON:  While I'm on it, this 24 
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independence thing?  1 

   COUNCIL CHAIR PETER JENSEN:  Go 2 

ahead. 3 

   LEE ANDERSON:  The independence, of 4 

course, how can you be against an independent 5 

council?  But I hope that doesn't say:  NMFS people 6 

can't be on it.  I think that would be silly.  The 7 

independence -- you don't want the same person who 8 

wrote the stock assessment reviewing it.  That's 9 

what independence is.  But there are people all over 10 

in different branches that are perfectly competent 11 

and the type of guys you want there.  And so as long 12 

as they're not in the chain, if -- I would hope that 13 

we have that option of always drawing on the pool of 14 

NMFS professionals.  15 

   COUNCIL CHAIR PETER JENSEN:  Pat.  16 

   PATRICIA KURKUL:  I was going to 17 

speak to the same issue.  I think Sam's comments -- 18 

I think there's a recognition that there'll never be 19 

total independence based on everyone's definition of 20 

independence, because this is a small community 21 

basically.  And so Sam's comments, I think, were 22 

what the Council needs to do in their SOPPs is 23 

define independence from their perspective.  What 24 
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constitutes independence and how will you judge 1 

whether or not someone should or shouldn't be 2 

included on the SSC because of the concerns to that 3 

effect.  4 

   And I agree with Lee.  I think it's 5 

curious that the first thing that triggers the 6 

question of independence is a NMFS scientist, and 7 

not, for example, a scientist that regularly works 8 

for the fishing industry.   9 

   So, I think the goal is to define 10 

what you mean by independence.  11 

   COUNCIL CHAIR PETER JENSEN:  Gene.  12 

   COUNCIL VICE CHAIR EUGENE KRAY:  We 13 

had also -- just for purposes of full disclosure, we 14 

had also been talking about the concept of using -- 15 

having a solid base of SSC members, and then having 16 

what we would call adjunct, who we could call in at 17 

certain times whenever we felt it was necessary.  18 

   That is still out there as a 19 

possibility, but it's sort of fading away as we talk 20 

more about enlarging the SSC. 21 

   COUNCIL CHAIR PETER JENSEN:  Pat.  22 

   PAT AUGUSTINE:  Thank you, Mr. 23 

Chairman.  I think just wordsmith that to make it 24 
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clean, and take that business about to a pool, just 1 

increase the committee from 12 to 20 -- up to 20 -- 2 

from 12 up to 20, and so there won't be any question 3 

about what the word pool means.  We know what you 4 

mean, Gene, but to be consistent with what we have 5 

in the document. 6 

   COUNCIL VICE CHAIR EUGENE KRAY:  7 

Sure.  No, I have no problem with that.  8 

   COUNCIL CHAIR PETER JENSEN:  That 9 

will be a friendly amendment.  10 

   PAT AUGUSTINE:  No, it's not really 11 

friendly, but --  12 

   COUNCIL CHAIR PETER JENSEN:  So, Jan, 13 

we've amended the wording. 14 

   PAT AUGUSTINE:  It's too early to be 15 

friendly. 16 

   COUNCIL CHAIR PETER JENSEN:  Take out 17 

-- from 12 to 20, take out a pool. 18 

   UNIDENTIFIED:  Up to 20. 19 

   COUNCIL CHAIR PETER JENSEN:  Up to 20 

20. 21 

   PAT AUGUSTINE:  Call the question.  22 

   COUNCIL CHAIR PETER JENSEN:  Rich.  23 

   RICHARD SEAGRAVES:  Just quickly, in 24 
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reference to the discussion about independence and 1 

whether or not that would imply federal employees, 2 

so forth.  The SOPPs currently specify that it could 3 

be SSC membership can be drawn from academia, state, 4 

federal, local, whatever.  So, unless you change 5 

that, you'd still have the option of having federal 6 

employees.  7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  8 

On the motion, further discussion?  Dan.  9 

   DANIEL FURLONG:  Just a couple 10 

things, to follow Rich's point.  Later in the agenda 11 

and in the briefing book at Tab 12 is a chart, if 12 

you will, for the SOPPs, that addresses our SSC.  13 

And I don't know if you want to get into that now or 14 

if you want to do that later after --  15 

   COUNCIL CHAIR PETER JENSEN:  I was 16 

really sort of wrapping that up into the committee 17 

charge since we're --  18 

   DANIEL FURLONG:  Okay.  Well, then, 19 

in that case, you mentioned that they'd get together 20 

in April.  We have a deadline of March 31.  21 

   COUNCIL CHAIR PETER JENSEN:  Yeah, 22 

Pat pointed that out to me.  I had missed that date. 23 

   DANIEL FURLONG:  Okay.  And the other 24 
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thing I would say is that going from 12 to 20 is a 1 

net gain of eight, which is like we're increasing 2 

the size of this thing by two thirds.  And in that 3 

construct -- you know, the cost for these things -- 4 

not the concept of stipend which is in the Act, for 5 

which there should be funds to support it, but just 6 

the cost -- because I think we're going to be using 7 

these things.   8 

   I mean, that's clearly the nature of 9 

the Science-driven aspect of this thing, and as I 10 

said earlier in this meeting, that means they get to 11 

travel to a hotel and meals and lodging.  So, there 12 

is a significant cost here.  And I don't know how 13 

often -- and that presumes the idea that the 14 

language in the Act that says should meet with the 15 

Council if practical -- or practicable. 16 

   So, I just want you to be aware that 17 

I'm throwing a yellow flag out there to caution the 18 

idea of cost.  You know, we will always be in a box 19 

to watch over our funds, and we're increasing the 20 

group size and we're increasing the frequency with 21 

which they meet.  It's going to be a net cost -- you 22 

know, and something has to give in order to 23 

accommodate that.  Or the money comes in from the 24 
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Secretary as an appropriation.  So, just my yellow 1 

flag on where you are. 2 

   COUNCIL CHAIR PETER JENSEN:  I think 3 

the early anticipation is that we won't be getting 4 

all 20 of them together at any one time, but smaller 5 

groups.   6 

   Any further discussion on the motion 7 

on the screen?  8 

 (No response audible.) 9 

   COUNCIL CHAIR PETER JENSEN:  Ready to 10 

vote?     11 

 (Motion as voted.) 12 

 {Move to amend the SOPPs to increase the 13 

 composition of the Science and Statistical 14 

 Committee from 12 to up to 20 with appropriate 15 

 disciplines, credentials and independence.} 16 

   COUNCIL CHAIR PETER JENSEN:  All 17 

those in favor, raise your hand.  18 

 (Response.) 19 

   COUNCIL CHAIR PETER JENSEN:  Eighteen 20 

in favor.  Opposed, the same sign.  21 

 (No response.) 22 

   COUNCIL CHAIR PETER JENSEN:  Zero.  23 

Abstentions?  24 
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 (No response.) 1 

   COUNCIL CHAIR PETER JENSEN:  Zero.  2 

The motion passes.   3 

   Okay.  Now, Dan had mentioned that we 4 

do have some issues under Continuing and New 5 

Business, and it would be to review and approve 6 

changes to the SOPPs and address reappointment of 7 

existing members and fill two vacancies.  And so my 8 

thought was that that would be wrapped up in the 9 

charge to the committee, except I don't quite yet 10 

know how to deal with the March 31st deadline, which 11 

is addressed to the SOPPs and the SSC procedures. 12 

   Now, is it possible that we could 13 

provide a draft that comes out of the committee by 14 

March 31st to meet that date, do you think?  15 

   DANIEL FURLONG:  I think so, because 16 

first of all, the guy that signed that memo won't be 17 

there.  18 

   COUNCIL CHAIR PETER JENSEN:  It says 19 

provide your Council's --  20 

   DANIEL FURLONG:  Not to be evil.  21 

   COUNCIL CHAIR PETER JENSEN:  It says 22 

provide your Council's plan to implement, and so a 23 

draft would be a plan, even if we haven't finalized 24 
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our SOPPs.  1 

   DANIEL FURLONG:  Well, actually, the 2 

plan was the e-mail that I sent to Alan Risenhoover 3 

-- you know?  And the plan was we'll deliver you one 4 

in March.  5 

   COUNCIL CHAIR PETER JENSEN:  And the 6 

other question that's hanging out there is that 7 

assumes that NMFS is going to get our SOPPs back to 8 

us that they're currently reviewing by March 31st, 9 

so --  10 

   DANIEL FURLONG:  I wouldn't bet on 11 

that one.  12 

   PATRICIA KURKUL:  Yeah, I think the 13 

letter -- the letter specifically addresses an 14 

existing requirement in the Act.  And so I don't 15 

think there's anyway to say -- you know, we can't -- 16 

we're not going to comply with it.  All the letter 17 

did as try to provide some buffer for the Councils 18 

by saying okay, we understand you need to transition 19 

to this new process, and so the expectation is that 20 

certainly no later than March 31st you will be -- 21 

you will be in compliance with the statute. 22 

   And so I don't -- I think we need to 23 

take this quite seriously, because everything the 24 
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Council does will be vulnerable if you're not 1 

complying with the statute.  And after March 31st, I 2 

don't think the agency is going to accept something 3 

from the Council that isn't in full compliance.  4 

   So, I think we need to be mindful of 5 

the deadline, but having said all that and sent up 6 

all those red flags, it is tied to the Council 7 

taking action.  So, I think -- you know, arguably, 8 

as long as -- I don't know what you've got scheduled 9 

for your April Council meeting, but if you're not 10 

taking final action on something, you may have that 11 

flexibility. 12 

   COUNCIL CHAIR PETER JENSEN:  I think 13 

that's good enough.  We will try to schedule this 14 

action for April, based on the committee's work.  I 15 

think that's probably the best we can do. 16 

   COUNCIL VICE CHAIR EUGENE KRAY:  Can 17 

I say something? 18 

   COUNCIL CHAIR PETER JENSEN:  Sure.  19 

   COUNCIL VICE CHAIR EUGENE KRAY:  Pete 20 

and I -- he sprung this on me this morning, and I 21 

anticipate that a lot of what we're going to be 22 

doing we'll be doing via e-mail.  Probably not 23 

meeting.  Maybe we could set aside a time at our 24 
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January meeting for this ad hoc committee to meet to 1 

go over, massage some of the things that we've put 2 

together between Rich and all of us.  And I have all 3 

your e-mail addresses, and I'm sure Rich does, too. 4 

   So, we will massage some of the 5 

documents we have now and take a look at the SOPPs 6 

again and see what we can do to include, as Lee 7 

suggested, the things about ACLs and those kinds of 8 

things that are required under the new Magnuson Act. 9 

   So, seeing what the discussions are 10 

going to be this morning will also be informative to 11 

me to give me an idea of how we're going to proceed 12 

on this.  Thank you.  13 

   COUNCIL CHAIR PETER JENSEN:  Okay.  14 

Let's spend a little time talking about any 15 

perceptions that any of the members have on what the 16 

SSC may be asked to do beyond what's in the Act, 17 

which is very comprehensive.  To the extent that you 18 

have some ideas, it would be helpful to the 19 

committee. 20 

   The other thing that we need to think 21 

about, even though there's no money, is stipends.  22 

And I guess we would have to ask the committee to 23 

think about that, too.  The current policy that was 24 
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adopted by the Council Chairs and the Service was 1 

that stipends would not be paid until there was 2 

money specifically in the budget for that purpose.  3 

Go ahead.  4 

   RED MUNDEN (No microphone):  Gene, do 5 

we know whether or not other Councils are paying 6 

stipends and how much money (inaudible) pay? 7 

   COUNCIL CHAIR PETER JENSEN:  My 8 

understanding is that none of them are paying 9 

stipends at this point.  Dan, do you have a 10 

different understanding?    11 

   DANIEL FURLONG:  I think that's 12 

correct.  I'm not aware of anybody paying the SSC 13 

yet.   14 

   DENNIS SPITSBERGEN:  I guess the 15 

other thing is are different Councils going to pay 16 

different stipends?  How is that going to be worked 17 

out?  Because that could create a certain amount of 18 

ill will if one Council is paying a bundle and -- 19 

so, that's going to be interesting to see how that 20 

is worked out. 21 

   COUNCIL CHAIR PETER JENSEN:  That has 22 

been debated several times.  In fact, there's still 23 

a bit of a debate going on as to what a stipend is, 24 
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as to whether it's, quote, compensation.  It was 1 

interesting to me that at the workshop we attended a 2 

former member of the SSC from the west coast made 3 

the argument that it was compensation, and they 4 

should be paid the same as Council members. 5 

   The discussions we've had with the 6 

Service is that no, the two are separated.  A 7 

stipend is something different, even though Congress 8 

didn't identify what they intended when they used 9 

the word stipend.  So, there's still a fairly 10 

substantial debate, I think, that has to take place. 11 

   And ideas have been thrown out that a 12 

stipend is a daily stipend or it can be annual 13 

stipend for simply being chosen as a member of the 14 

SSC, a retainer fee.  So, a number of things are 15 

being kicked around and I think that unless there's 16 

some discussions within the agency, I'm not aware of 17 

any real consensus developing on what a stipend is. 18 

 Pat.  19 

   PATRICIA KURKUL:  I'm not aware of 20 

any discussions within the agency, but isn't this on 21 

the agenda for the January CCC meeting?  And if so, 22 

would that be an appropriate place to try to get 23 

consensus among the Councils?  24 
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   COUNCIL CHAIR PETER JENSEN:  I agree, 1 

yeah, which is really part of my reason to see if 2 

members have any ideas we might take to that meeting 3 

as to what stipends mean.  Jeff.  I have Jeff first. 4 

   PAT AUGUSTINE:  Thank you, Mr. 5 

Chairman.  It just seems to me that if we have a 6 

sense for where we think it might go, we might want 7 

to put out a strawman paper that says here are 8 

options that we think might work.  9 

   I know when I served as a consultant, 10 

we'd go in as a daily rate.  You're working on a 11 

project.  If you volunteer, well, there's nothing 12 

attached to it other than your out-of-pocket 13 

expenses.  14 

   So, it seems to me when you ask 15 

people to commit to do something, and they're not 16 

working at a university or being covered, there has 17 

to be some type of a reward for that.  And in the 18 

back of my mind I'm thinking about Andy Rosenberg 19 

and his organization.  And as I recall a sidebar 20 

conversation a couple of meetings ago, he had made a 21 

comment that he'd love to have every scientific 22 

person in the United States come under their 23 

umbrella.  And boy, that would be scary as hell, 24 
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wouldn't it?  We'd have to ask for scientific people 1 

through that organization.  And they do have a 2 

billing rate, I believe.  3 

   So, it's just a concern I think we 4 

have to look outside the box and at the big, big 5 

picture.  We don't have many of these folks 6 

available in the United States.  So, when you're 7 

asking them to do it for free over and over and over 8 

again, pretty soon it wears very thin.  It's also 9 

very time-consuming.  10 

   COUNCIL CHAIR PETER JENSEN:  Jeff.  11 

   JEFFERY DEEM (No microphone:)  12 

(Inaudible.)  13 

   DANIEL FURLONG:  Check the wire.  14 

   JEFFERY DEEM (No microphone):  My 15 

question didn't have to do it stipends.  It has more 16 

to do with the use of the SSC.  Do you want me to 17 

wait until you discuss that?  18 

   COUNCIL CHAIR PETER JENSEN:  Nancy 19 

had her hand up.  Is that on stipends, Nancy?  20 

   NANCY THOMPSON (No microphone):  Yes. 21 

 (Discussion about microphones.) 22 

   NANCY THOMPSON (No microphone):  I 23 

think one reason why (inaudible).  And just as a 24 
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point of reference, I mean, I think it would be good 1 

to actually as Pat suggested put something on the 2 

table that says this is our recommendation 3 

(inaudible) stipend.  For what's it's worth -- 4 

   UNIDENTIFIED:  There you go.   5 

 (Microphone repaired.)    6 

   NANCY THOMPSON:  I think I've said 7 

this before, for what it's worth, people like Andy 8 

Rosenberg and others as far as their consulting fees 9 

are concerned get about $1500 a day.  And I know 10 

that there's been some discussion relative to paying 11 

at the Council pay rate, which is something like 400 12 

and some dollars I think a day.  And quite frankly, 13 

because we're moving to using SSC people to chair 14 

our SAW/SARCs and be involved in those, we bumped 15 

into that with the GARM in the first -- in the data 16 

meeting that we had recently. 17 

   It turned out that Brian Rothchild 18 

attended it and because the Council asked him to 19 

attend it, he came to us and asked for a stipend.  20 

And he was identified as an SSC member.  And what he 21 

asked for was the equivalent to the Council member 22 

daily rate. 23 

   So, you know, the good news was that 24 
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he didn't come and ask us for $1500 a day, which we 1 

would have said no, but I think what's unfortunate 2 

is that even though there hasn't been consensus 3 

relative to what the rate is, I do think it is 4 

happening.  5 

   I do think it's happening in the west 6 

coast, as well.  And it may not be directly through 7 

-- you know, SSC membership sitting at a SSC 8 

meeting, but I think it is happening in a similar 9 

way that it's happening with us. 10 

   So, I would really encourage you to 11 

have something to put on the table in January, 12 

because this has got to get off the dime, and we're 13 

all getting caught up on it. 14 

   COUNCIL CHAIR PETER JENSEN:  Thank 15 

you.  Jeff.  16 

   JEFFERY DEEM:  Would the SSC be 17 

available to review some of our presentations and -- 18 

I got cut off guard by the fact yesterday that was 19 

announced that leaving the big fish isn't -- in the 20 

fishery isn't as important as we might have been led 21 

to believe by all the speakers that came up before 22 

us.   23 

   And since they were never 24 
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contradicted by anybody on the panel, I took that to 1 

be a fact.  But now it looks like it's somewhere in 2 

between it is a fact and it isn't a fact.  And it 3 

would be -- I know staff is extremely busy, 4 

especially just before a meeting, which seems to be 5 

the only time I get to complete some of the things 6 

that I have, so are these people that we could run 7 

things by before we invested a lot of time and 8 

embarrassment in the wrong stuff?  9 

   COUNCIL CHAIR PETER JENSEN:  Well, I 10 

think that falls into the category of what do we 11 

want to ask them to do?  Because I take the language 12 

of the Act literally, and it in effect says provide 13 

advice. 14 

   Now, the traditional role of science 15 

is to do peer reviews of other scientific work.  But 16 

I think this language goes beyond that, advice and 17 

recommendations.  So, that -- I think your question 18 

falls under the category of what do we want them to 19 

do?  And of course there has to be some reasonable 20 

bound to that.  We can't have them doing everything. 21 

 And so it becomes a selection process on how we 22 

want to use the SSC. 23 

   COUNCIL CHAIR PETER JENSEN:  Okay.  24 
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Any further discussion on that subject?  Gene.  1 

   COUNCIL VICE CHAIR EUGENE KRAY:  2 

Yeah, just listening to what Jeff said, and you said 3 

something about bounds, and maybe we could start -- 4 

again, throwing out an idea, that the chair of a 5 

committee could possibly have some kind of a 6 

relationship with the SSC or present something on 7 

behalf of the committee for their review.  8 

   I wouldn't think that we would have 9 

to have an open-door policy that everybody can call 10 

the SSC whenever they feel like it.  There's got to 11 

be something less than that.  And the thought the 12 

hit me off the top of the head was why can't we use 13 

the chairs of the various committees. 14 

   COUNCIL CHAIR PETER JENSEN:  You can 15 

talk to the committee about that.   16 

   DANIEL FURLONG:  Well, Pete and I 17 

differ quite a bit about this.  If you look at the 18 

Act, let me talk you about stipends, just to put the 19 

balance into this, it says:  In addition to 20 

provisions provided, the Secretary shall subject to 21 

the availability of appropriations pay a stipend to 22 

members of the Scientific and Statistical Committee 23 

or advisory panels. 24 
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   Okay.  Well, we have a lot of guys 1 

who come here, and they give up a day of production 2 

on the water or they give up a day of production in 3 

their job elsewhere, and we haven't even mentioned 4 

the concept of stipends for advisory panels.  Okay? 5 

 So, that's one thing.  6 

   Remember when they reauthorize these 7 

acts, it's a cut and paste job, and it always gets 8 

into pressure -- you know, got to get it done, got 9 

to get it done, and then Congress finally votes on 10 

it.  And you heard Sam talk about buzz words.  Well, 11 

this was one of the buzz words, stipends.   12 

   I don't know what a stipend is, 13 

whether it's a $10 retainer fee and you're on, or 14 

it's $1500 a day because I'm a Ph.D. and I've got 15 

six degrees behind my Ph.D.  You know, it's 16 

something that needs to be debated and needs to be 17 

actively debated.  Because this to me was just a 18 

rush job to get it in there.   19 

   And the idea that -- you know, this 20 

is how we have to move forward -- you know, Pat's 21 

saying well, you've got to be in line by 31 March.  22 

Well, maybe, maybe not.  I mean this is a policy 23 

call on the agency's part.   24 
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   I realize the statute says one thing 1 

and the agency is going to interpret that.  What I'm 2 

talking about is the comment she made about you're 3 

going to have to send your stuff in, and it's going 4 

to have to be -- I forget how you expressed it, if 5 

it requires a Secretarial action -- you know, it's 6 

going to have to pass this litmus test of having 7 

gone through this process.   8 

   And I don't buy that either.  You 9 

know, what it really says is that if you don't do it 10 

boss's way, then the boss is going to take his time 11 

to get around to it.  Okay?  The Act talks about 12 

that, the idea that if you don't follow the 13 

prescription that's in the Act, okay, it's just 14 

going to take a hell of a lot longer, but he can't 15 

just let it hang out there.  Eventually he's going 16 

to have to take an action.   17 

   Now, if you don't conform, they're 18 

going to keep sending it back, there's going to be 19 

an iterative process, and it may never get to the 20 

point where a decision can be made, because they 21 

hold the upper hand.  The Secretary, his designees, 22 

the agency.  But the fact of the matter is that if 23 

it's important, even if you don't do it the right 24 
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way, it requires action, and action would be 1 

forthcoming somehow some way.  It may not be the way 2 

you want it.  That's the other thing is that 3 

ultimately the action comes from the Secretary or 4 

his designees. 5 

   But this concept of stipend -- you 6 

know, it also applies, if you read the Act 7 

literally, it relates to advisory panel members.  8 

And we've got a lot of those.  We've got about 70 or 9 

80 of them.  And again it gets back to the yellow 10 

flag about how are we going to pay for all these 11 

people?  12 

   So, you know, and I said in my 13 

response to Alan Risenhoover about it seems -- I 14 

forgot my language, but I made the point that -- you 15 

know, it's upside down.  Now the SSC is going to 16 

dictate to this Council what it should do, and 17 

that's never what the intent of this Act was about. 18 

 Okay? I mean why have a Council?  Just bypass the 19 

Council, go to the SSC, have them make the decision. 20 

 That's it, you're done and you're out.  It will 21 

save the taxpayers a lot of money, because we get 22 

rid of the Councils and we just deal with 23 

scientists.  24 
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   Well, that's certainly not what 1 

Congress's intent is.  Okay?  It's just not.  You 2 

know, that's what I'm saying about this cut and 3 

paste aspect of reauthorization.  Certainly it 4 

should be science-driven, certainly they need to be 5 

involved in the process, but now we're building a 6 

superstructure on top of the Council to address this 7 

requirement, and this is just -- like I keep saying, 8 

this is just one thing in 170 pages of text.  You 9 

know, they're selecting out what's important to 10 

them.  Okay?  They're focusing on that.  They're 11 

making points of emphasis.  I understand that.  I 12 

understand that and I appreciate that.  But there 13 

has to be some moderation here.  There has to be 14 

some balance. 15 

   So, that's why I say I'm different a 16 

little bit here because Pete just made the comment 17 

he's taking this literally as the interpretation, 18 

and I say well -- you know, there are other 19 

interpretations. 20 

   COUNCIL CHAIR PETER JENSEN:  Well, 21 

I'll go back to your debate on shall and may.  This 22 

says shall, and so I'll use your own argument 23 

against you.  Lee.   24 
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   DANIEL FURLONG:  Well then the 1 

concept of the Council may not exceed what the SSC 2 

recommends.  Then I'll go back to you and say may 3 

not is shall not, must not, you know, will not. 4 

   COUNCIL CHAIR PETER JENSEN:  Cannot, 5 

will not, may not.  6 

   DANIEL FURLONG:  You can ignore it.  7 

You can do your own thing.  8 

   COUNCIL CHAIR PETER JENSEN:  Lee.  9 

   LEE ANDERSON:  Dan, that was a hell 10 

of a statement.  Usually there's a rifle.  This was 11 

a shotgun, I tell you, and you covered about 18 12 

things and I don't know -- but to get back to the 13 

one thing, we have the SSC and the Act says it's 14 

going to have to be actively used.   15 

   They've been talking about the paying 16 

SSC members for as long as I can remember.  Every 17 

year they say let's put it in.  And I think we have 18 

the authority, and it's my view that if we're going 19 

to use the SSC and we're going to use it and expect 20 

things out of them, I think Pete is absolutely 21 

right, we're going to have to work out something to 22 

do. 23 

   Now, I'll take your advice and say 24 
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I've got my bean counter hat on right now, and 1 

that's all well and good.  We need to have the bean 2 

counter say can we pay for it.  But I think some -- 3 

you know, what Nancy said, this is coming down the 4 

road and I think to get the good help we're going to 5 

have to. 6 

   And the other point that you said 7 

about having the SSC dictate to us, I don't want to 8 

get into all of that, but the law does say that the 9 

SSC will -- you know, one way or the other, they're 10 

going to come up with some advice and then the 11 

Council reacts to that.  That's what I'm hoping that 12 

the committee that Pete formed -- we'll come up with 13 

some kind of a protocol that we would say how that's 14 

to be done.   15 

   And I think we should get ahead of 16 

the curve and say this is how we propose to do it, 17 

and we can have Nancy and -- have George, kind of 18 

get his advice on that, too, so that we know what it 19 

is we do when we draw the line on what the authority 20 

of the Council is and what the authority of the SSC 21 

is. 22 

   COUNCIL CHAIR PETER JENSEN:  Gene.  23 

   COUNCIL VICE CHAIR EUGENE KRAY:  Some 24 
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other ideas that have been kicked around with regard 1 

to stipends or trying to define what a stipend is, 2 

and this is contradictory to what Pat suggested, a 3 

daily rate, another could be a retainer.  We're 4 

going to pay them X amount of dollars for the Y 5 

amount of meetings that they're going to attend.  6 

And there has to be some balance in between there.  7 

People who don't show up for meetings when they're 8 

supposed to, we can't be paying them.  But you 9 

understand what I'm saying?  It would be one flat 10 

fee for the whole year.  Another concept.  That way 11 

you wouldn't feel bad if -- going back to the 12 

discussion that Jeff had, we wouldn't feel bad about 13 

being in contact with them individually or whatever 14 

throughout the year if they are on some kind of a 15 

quote, unquote, retainer.  So, we just want -- I 16 

just want to throw that into the mix.  17 

   PAT AUGUSTINE:  The retainer might be 18 

the right way to go, but again we have to come up 19 

with two or three options that we should present to 20 

the Chairmen's meeting.  21 

   COUNCIL VICE CHAIR EUGENE KRAY:  22 

Exactly.  23 

   PAT AUGUSTINE:  And at least move 24 
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forward and get the opinions of the other folks.  1 

But there's a break here, Dan, between the SSC and 2 

advisory panel.  I see the advisory panel as getting 3 

together maybe one day at a time, maybe once a year, 4 

as opposed to the SSC may be used multiple times for 5 

multiple purposes. 6 

   And so on the one hand we're talking 7 

about a limited group of SSC people available in the 8 

country.  That's the only way I can put it.  I've 9 

got 50 models and they're going to satisfy the needs 10 

of all the Councils in the country.  And I think 11 

they're in a very powerful position, that can be 12 

misused. 13 

   So, we now have -- we don't have a 14 

conflict, we've got a competition between the 15 

Rosenberg approach and people asking for a stipend 16 

that's similar to -- call it what you want to call 17 

it -- daily rate -- it's asking to be recognized 18 

financially for effort they put forward for a given 19 

period of time.  That's better than calling it a 20 

stipend, calling it anything else you want to call 21 

it. 22 

   But the point is somewhere in space 23 

here and time we've got to move forward and get off 24 
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this -- as Nancy used the phrase, get off the dime, 1 

and stop looking at you can't do, but think of what 2 

you possibly can do and then knock that down to 3 

something that's reasonable.  4 

   And Dan, I love your approach because 5 

it's -- you're very black and white and you're very 6 

clear and you understand this document I think 7 

better than anybody that I know.  And that makes you 8 

feel good, so you'll say you did a good job on that 9 

--  10 

   DANIEL FURLONG:  No, no, that doesn't 11 

make me feel good --  12 

   PAT AUGUSTINE:  I think the point is 13 

that we've got to separate those two, and our 14 

concern is the SSC and how we're going to treat 15 

them, and go forward with some kind of a strawman 16 

approach to solving this problem and move on with 17 

it.  18 

   DANIEL FURLONG:  You know, I'm like 19 

everybody else.  I'm going to cherry-pick -- you 20 

know, what's convenient for my argument.  Okay?  I'm 21 

just like anybody else.  This is a Manhattan 22 

telephone book.  Go through it, pick it out, do what 23 

you want. 24 
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   But you know, at every jurisdiction 1 

of government there are unfunded mandates, and I 2 

think the first thing you do you say, look, this is 3 

one of those things that we need the science, we're 4 

willing to pay for the science, okay.  I understand 5 

that.  Put up the money.  You know, don't say -- and 6 

it says language in there to the effect of subject 7 

to appropriations or something.  I forget what the 8 

exact language is. 9 

   But I would argue that the first 10 

thing you do is put your money where your mouth is. 11 

 Don't stick an unfunded mandate into the Act and 12 

then put it on the Council to figure out how the 13 

hell to pay for the damn thing.  That's not right.  14 

   And I'll percolate it upward.  Let's 15 

go from the Council to the agency.  Okay.  Don't 16 

offload that decision on the Councils.  You figure 17 

it out.  You go through the appropriations process 18 

and get the money; otherwise, this is just a feel-19 

good thing.  You know?  20 

   So, I mean, start out there as a base 21 

of argument, that this is an unfunded mandate, and 22 

push on. 23 

   COUNCIL CHAIR PETER JENSEN:  That's 24 
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true, but clearly an expectation has been created by 1 

the Congress that they are going to get a stipend, 2 

and that's on their mind, and it's a question they 3 

ask.  So, we've got to deal with it.  Gene.  4 

   DANIEL FURLONG:  Put their money 5 

where their mouth is.  Show me the money.  6 

   COUNCIL VICE CHAIR EUGENE KRAY:  And 7 

something that Pat said triggered -- if we're going 8 

to have this -- if we have to have this ready by the 9 

Council Chairs' meeting, the Council Chairs' meeting 10 

is January 8th.  11 

   PAT AUGUSTINE (No microphone):  Not 12 

much time.  Got three weeks. 13 

   COUNCIL VICE CHAIR EUGENE KRAY:  How 14 

are we going to do that?  And you've got Christmas 15 

and New Year's in between then.  I don't know 16 

whether that's possible or not, but --  17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  18 

Well, let's -- Scott.  19 

   SCOTT HOLDER:  I'll make one comment. 20 

 A stipend is usually a fixed cost, not a variable 21 

cost.  It's usually associated with academia or 22 

apprenticeships.  So, I think the Council's got to 23 

decide what the cost is going to be to bring these 24 
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people on, come up with a budget and decide how 1 

they're going to handle this thing.  But it's a 2 

fixed cost and it's usually associated with a 3 

project and it's very carefully funded.   4 

   It's not something that's -- it's an 5 

hourly thing and we just keep spinning the wheel.  6 

This is Project X, this is what it's worth, that's 7 

what you're getting paid.  Or other reasons for it 8 

is to offset people's expenses.  But stipends are 9 

fixed costs, so I think that's very important.  10 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 11 

   JAMES RUHLE:  Thank you, Mr. 12 

Chairman.  I've got a question for Joel.  What does 13 

this statement mean:  In addition to the provision 14 

in Section 303(f)(7) the Secretary shall subject to 15 

availability of appropriations pay a stipend.  What 16 

exactly does that mean, subject to?  What if there 17 

is none?  18 

   JOEL MACDONALD:  If there is none, 19 

then you don't pay the stipend.  20 

   JAMES RUHLE:  Okay.  Well, that's -- 21 

   UNIDENTIFIED (No microphone):  Case 22 

closed.  23 

   JAMES RUHLE:  It's not case closed.  24 
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This is a perfect example of what happens every time 1 

Congress does something and there's a missing step 2 

here.  And I'm reasonably sure that this time it's 3 

going to be addressed by Congress.  I believe 4 

Congress with some suggestions from those of us 5 

sitting around different tables around different 6 

parts of this country is going to form an oversight 7 

committee.  That oversight committee will review 8 

what NMFS's interpretation of the Act is before it 9 

becomes policy. 10 

   What tripped us up on Amendment 13, I 11 

can remember it very clearly, there was a letter 12 

circulated, signed by Snowe, Kennedy, Kerry, 13 

Collins, all of the heavy hitters.  It was 14 

distributed at Council.  It said this was not the 15 

intent of the Act, and the response was Congress 16 

always says that, they always say we misinterpret 17 

what they want, but they don't tell us any more.  18 

   Well, why not put an interim step in 19 

there so they have the opportunity to say hold it, 20 

you took this out of context.  That is not what we 21 

meant to do, or it's being used differently.  So, 22 

maybe -- maybe this time, before it's too late, that 23 

oversight -- and it needs to be a standing oversight 24 
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committee, not something that just rolls in and out, 1 

but a review of the actions of Congress, how it's 2 

interpreted by whoever.  I mean, I'm using it for 3 

fisheries because I think that's where it's really a 4 

necessary thing.  And then the policies come forward 5 

from that, so you had an opportunity before it 6 

becomes law or something that we may decide 7 

management actions based on that is in agreement 8 

with the intent of Congress. 9 

   I don't know how far it's going to 10 

go, but I'm going to push it as hard as I possibly 11 

can.  I've already talked to Barney Frank's lead 12 

staffer on it.  This didn't come out -- this didn't 13 

come out of no place, it came out of some high-14 

ranking people that have very significant interests 15 

in this.   16 

   And there's a lot of people that 17 

think the Jones bill is not going anywhere.  There's 18 

a hell of a lot of people that think it is going 19 

somewhere.  And we can't predict that, but that 20 

might be something we all need to talk about, how 21 

much easier would it all be if we had clearer 22 

guidance.   23 

   In the long run, it would be better 24 
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for the agency.  They're put in an awful position 1 

here to try to interpret something with no funding. 2 

 In the long run, it would be better for everybody. 3 

 The first cut might not be too good for them.  They 4 

might put a lot of effort in it and it might go the 5 

wrong way.  But I think that's what absolutely needs 6 

to happen.  7 

   COUNCIL CHAIR PETER JENSEN:  Gene.  8 

   COUNCIL VICE CHAIR EUGENE KRAY:  Dan, 9 

I remember you were requested to submit to Alan 10 

Risenhoover the budget for SSCs, and all the other 11 

Executive Directors.  Did we ever get a feedback -- 12 

a compilation of all of those, of what all the other 13 

Councils are doing and how much they're spending on 14 

SSCs?  15 

   DANIEL FURLONG:  Not that I recall.  16 

See, you know, this is like anything else.  If you 17 

look back and say well, how frequently did you guys 18 

meet?  Well, if you look at our Council, like maybe 19 

a half per year, the SSC.  We have a horrible record 20 

-- you know, because we just haven't used the SSC.  21 

I don't know why that is.  But other Councils use 22 

them with regularity, like the North Pacific 23 

Council. 24 
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   So, they would go in with a budget to 1 

support that, and I think I made that point in there 2 

somewhere that well, we would expect this in the 3 

future.  We would expect to use them at least at 4 

three Council meetings -- you know?  If you do the 5 

arithmetic at 12, not 20, and then you get into this 6 

argument about well, 12 never show up, so you have 7 

to be reasonable about it.  Let's say seven. 8 

   So, I mean it's just an arithmetic 9 

problem.  But we would have come in with -- you 10 

know, a very much higher cost than we've ever 11 

experienced in our history, but it would probably 12 

not cut what we're talking -- you know, it would not 13 

satisfy the needs for what we're talking about in 14 

the future.  15 

   But I don't recall seeing a 16 

compilation of that.  I think they used it -- you 17 

know, in their budget process, to request the 18 

funding, you know, for the out year, for like '08.  19 

And that's a question we should ask the Council 20 

Coordination Committee in January.  21 

   COUNCIL VICE CHAIR EUGENE KRAY:  22 

Well, that funding was not -- the money was not 23 

appropriated.  24 
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   DANIEL FURLONG:  Well, it's all held 1 

hostage.  They don't even have appropriation now, 2 

they're under a continuing resolution.  3 

   COUNCIL VICE CHAIR EUGENE KRAY:  But 4 

do we know if that budget -- if that money is in 5 

that budget is what I'm saying.  6 

   DANIEL FURLONG:  I don't personally 7 

know.  Maybe somebody knows, maybe Nancy or Pat.  8 

   COUNCIL CHAIR PETER JENSEN:  Ed.  9 

   EDWARD GOLDMAN:  Yes, since Jimmy 10 

brought that subject up, I had talked to Dan about 11 

this a couple weeks ago.  A little frustrated with 12 

these Magnuson reauthorization and particularly the 13 

way it applies to summer flounder, it's going to 14 

apply to other species down the road, and I thought 15 

that maybe we should bring a motion out to ask this 16 

Council when we met with the Commission the other 17 

day to send a letter to Congress and the President 18 

telling them that basically the Magnuson Act has 19 

some serious problems and we can't deal with them.  20 

Dan said that's lobbying and we're not allowed to 21 

lobby. 22 

   My reply was I really don't - I'm not 23 

lobbying for a law.  I just want to tell them their 24 
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present law pretty much sucks.  And so like what 1 

Jimmy said -- you know, we're forced to work with 2 

this law and we know it doesn't work.  3 

   Jessica was talking about her wheel 4 

the other day, and I was thinking about that, and I 5 

feel like we're more like on a hamster cage.  We 6 

just go around and around and around, and we can't 7 

get off, we can't -- you know, we could be a lot 8 

more efficient if we had a good law behind us to 9 

work with.  And somehow we need to let Congress know 10 

that, as a group.   11 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 12 

think we're going to move on.  I think we've just 13 

about exhausted this subject.   14 

   So, we are not going to have the 15 

marine debris presentation, and so we move on to -- 16 

   UNIDENTIFIED SPEAKERS:  You just did. 17 

 (Laughter.) 18 

   COUNCIL CHAIR PETER JENSEN:  We just 19 

did, you're right.  So, Mr. Augustine, do you have 20 

anything on Highly Migratory?  21 

   PAT AUGUSTINE (No microphone):  Yes, 22 

I do, behind Tab 14. 23 

 HIGHLY MIGRATORY SPECIES COMMITTEE REPORT 24 
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   PAT AUGUSTINE:   Behind Tab 14, I 1 

asked Tom Hoff to please include all of the latest 2 

pronouncements that came out of Alan Risenhoover's 3 

office, the Director of Sustainable Fisheries.  And 4 

there's only one there that isn't included. 5 

   Oh, by the way, our letter did go in. 6 

 There's a copy of the letter that we sent to the 7 

Highly Migratory Species with Jimmy's comments in it 8 

and so on, indicating we thought that historically 9 

there's no way that we can expect to see these 10 

sharks rebuilt in a hundred to 400 years.  But I 11 

would suggest you look at the second insert where it 12 

talks about the commercial fishing for 2008, the 13 

action that the HMS group took. 14 

   You'll notice that they did 15 

effectively close down Trimester 1.  The Gulf is the 16 

culprit most of the time, the Gulf of Mexico, in 17 

terms of overfishing.  It's interesting, I've got -- 18 

if you look at the other sheets -- collectively 19 

under species groups, if it hadn't been for the Gulf 20 

of Mexico, the quota would not have been reached and 21 

it wasn't reached.  Fortunately, the trimesters were 22 

closed down very quickly.  I think it was a six-day 23 

window in one area, most everything was closed by 24 
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midyear.    1 

   If and when Amendment 2 kicks in, it 2 

will supersede all the previous quotas that we had, 3 

and I think we're going to see a drastic reduction 4 

in harvest.  There's really not much more to add to 5 

it. 6 

   There was a later -- two pages later, 7 

the Federal Register.  If you want all the details 8 

of how all of this unfolded, developed, and the 9 

history of where we were and how we got to where we 10 

are now, very beneficial.   11 

   There was a sheet in there on the 12 

description of the finning rule and its 13 

interpretation.  The Highly Migratory Species 14 

Advisory Panel was very concerned.  Some of the 15 

members had been ticketed, if you will, because the 16 

weight of the fins were significantly higher than 17 

average of five percent.   18 

   And what NMFS is going to try to do 19 

through the Highly Migratory Species group, they're 20 

going to try to get that changed so as long as the 21 

fin is attached to the shark, by just a small amount 22 

of skin, it will be considered attached and then 23 

there won't be a compliance issue.  And that's about 24 
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it. 1 

   The Atlantic swordfish landings have 2 

gone up somewhat, but there's no way in this God's 3 

world that we're going to ever reach the 3,000 4 

metric ton that we're looking at.  And on the back 5 

of one of those sheets under swordfish, you'll 6 

notice interesting points.  The second half, from 7 

June through December, longline increased quite 8 

well.  They did have a lot of landings.   9 

   But when you get into the other part, 10 

nothing is noted for harpoon; handline in July, that 11 

was about it, the rest of the year, nothing; rod and 12 

reel through September and -- but of all of those, 13 

the buoy gear seem to be the area that's being most 14 

effective.  And my understanding is that gear type 15 

is expanding.  Very controllable.  The folks that do 16 

it, they put the buoys out in the dark and they 17 

basically take them back just before light, and they 18 

seem to be very successful and very directed.  19 

   It looks like for the last six months 20 

we ended up with something in excess of 1.2 million 21 

pounds, which turns out to be a drop in the bucket 22 

considering that our quota was 7.9 million pounds.  23 

So, there is concern that the U.S. is going to lose 24 



  
 

 

 
 
 

 50

about 3,000 metric ton, that's going to be 1 

reallocated by ICCAT, and there is action on our 2 

group -- our ICCAT representatives to try to quell 3 

that so we don't lose those.  And that's about it. 4 

   Landings of large or medium giant 5 

bluefin tuna, this was released on December 5th, so 6 

you didn't get a copy of this, but you can get it on 7 

the website.  It indicates that we are way, way, way 8 

below our quota with medium and giant bluefin tuna. 9 

 Most of you heard the horror stories.  They seem to 10 

have disappeared.  They're out of range, so to 11 

speak.  And it looks like there's a real disaster 12 

looming in that area. 13 

   So, that's about all there is to that 14 

report, Mr. Chairman.  If there are any questions, 15 

I'd be glad to try to answer them.  16 

   COUNCIL CHAIR PETER JENSEN:  17 

Questions or comments?   Jimmy.  18 

   JAMES RUHLE:  Thank you, Mr. 19 

Chairman.  Pat, you referred to the buoy gear being 20 

used more -- I think you said efficiently and an 21 

expanding fishery.  22 

   PAT AUGUSTINE:  That's what was 23 

mentioned at the Highly Migratory Species Advisory 24 
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Panel.  1 

   JAMES RUHLE:  But when you compare it 2 

to the longline fishery, that's all south of 35 3 

degrees.  4 

   PAT AUGUSTINE:  Yes.  5 

   JAMES RUHLE:  The buoy fishery.  And 6 

the longline fishery primarily because of the 7 

closures is still north of 30.  I guess what I'm 8 

getting at, the increase in catch in the longline 9 

gear north of Hatteras this year is unprecedented, 10 

but the mortality of small fish is also 11 

unbelievable.  One out of ten of these fish survive, 12 

whether it's on longline or in the squid trawl or 13 

anything else under this 32-inch, 33 pounds, 32 inch 14 

length. 15 

   The amount of fish being killed is 16 

just -- it's totally ridiculous.  There's got to be 17 

some consideration, if you want to not have sale of 18 

those fish, that they at least be counted and 19 

utilized to food banks or research or something like 20 

that.  But the waste of these things is -- I mean, 21 

it's nothing to steam along and see 10 or 15 or 20 22 

floating around on top before the sharks get to 23 

them.  It's a damn crime is what it is. 24 
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   So, some consideration of the size 1 

limit needs to be considered.  But there is a lot 2 

more fish around the catch.  There's not a lot of 3 

real big fish, but there's a lot more fish to catch. 4 

 The harpoon fishery has shifted well into Canada by 5 

200 miles.  They're doing better than they've done 6 

in 20 years.  But it's well inside of Canada.  So, 7 

they have no access to that.  Our fleet has no 8 

access to that at all.  And the Grand Bank fishery 9 

is the Grand Bank fishery.  It's predominantly 10 

Canadians now. 11 

   I'd be very curious on this buoy 12 

gear.  I know how it works, but what you don't know 13 

is how much do they lose.  You know, if you put out 14 

50 hooks and only pick up 45, you've got five out 15 

there that are not reported, and I'll guarantee you 16 

they're not reported in the set.  17 

   That's going to end up being a much 18 

bigger problem than it's going to cure.  I can 19 

guaran-damn-tee it.  20 

   PAT AUGUSTINE:  My understanding is 21 

they have some kind of reflectors on them so that 22 

they can pick up.  You know that business better 23 

than I do.  But there was mention of a shortline as 24 
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opposed to a longline, and I'm not sure whether 1 

Highly Migratory Species group was going to try to 2 

move forward and determine that you can call -- not 3 

a longline, but you can create a shortline of 500 4 

hooks or less.  And there was a lot of talk about 5 

that. 6 

   Now, where it goes to from here, I 7 

don't know.  I know the fishermen actually brought 8 

that to the table and thought that might be a good 9 

way to reduce the mortality.  10 

   JAMES RUHLE:  One more question.  11 

   COUNCIL CHAIR PETER JENSEN:  Rick.  12 

   JAMES RUHLE:  Could I have a follow-13 

up?  I just have one more thing.  There was 14 

something -- I just read it, that the agency is 15 

promoting an experimental fishery.  Actually, it 16 

came out of ICCAT, I think.  Rich Ruais was over 17 

there.  But it was the same -- it was basically the 18 

same thing that Blue Water had submitted and it was 19 

rejected.  Do you know what the status of the new 20 

experimental fishery is for those closed areas?  21 

   PAT AUGUSTINE:  No, I don't, but the 22 

Advisory Panel mentioned that and we talked about it 23 

and we agreed that that would be a good way to go 24 
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forward.  So, we did agree with Rich Ruais' 1 

presentation and Blue Water.  2 

   COUNCIL CHAIR PETER JENSEN:  Rick.  3 

   RICHARD ROBINS:  Thanks, Mr. 4 

Chairman.  Just further to Jimmy's concern about the 5 

buoy gear fishery, a question for Pat.  Is there any 6 

observer coverage in that fishery?  I know that has 7 

been a fast-expanding fishery.  8 

   PAT AUGUSTINE:  They've talked about 9 

it, but they have not committed to it yet.  So, the 10 

answer is no, not now, not yet. 11 

   COUNCIL CHAIR PETER JENSEN:  Okay.  12 

Thanks, Pat.  Squid, Mackerel, Butterfish. 13 

 ____________________________________________ 14 

 SQUID, MACKEREL, BUTTERFISH COMMITTEE REPORT 15 

   JAMES RUHLE:  Thank you, Mr. Chairman 16 

 I think everybody -- most everybody was here 17 

yesterday for the Squid, Mackerel, Butterfish 18 

Committee meeting.  We talked about some of the 19 

issues that are pending, all associated with the 20 

mackerel fishery itself.  The development of this 21 

working group, we needed a little more guidance from 22 

both the Science Center and the Regional Office of 23 

what the role of it would be in negotiations with 24 
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the Canadians, when negotiations with the Canadians 1 

begins.  And the industry's got a little better idea 2 

where we're going there.  3 

   And then the rest of the time was 4 

spent -- well, we did have a discussion on the 5 

herring issue being elevated to -- back to a 6 

priority in New England.  It might give us an 7 

opportunity to address some of the concerns some of 8 

the industry's got with boats not getting permits 9 

that would catch -- not getting a herring permit 10 

that catch mackerel.  There's only a handful of 11 

them, but it might give us an opportunity to talk to 12 

that -- to address that in the next amendment to the 13 

Herring Plan.  14 

   And the rest -- Jason gave us an in-15 

depth presentation on the limited access program 16 

tier levels that we have previously discussed and 17 

analyzed a couple of the new tiers that we added.  18 

Basically, it was just an informative meeting 19 

because we have a lot of new members, and bringing 20 

them up to speed.  We're going to have a meeting 21 

either sometime in January or February with 22 

advisors.   23 

   And I think the Chairman's 24 
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suggestion, and it's a good one -- Pete's suggestion 1 

is a good one, is we've kind of been focused on what 2 

we needed to do to get a limited access program in 3 

place and not really look down the road a long ways. 4 

 So, what we're going to try to pull out of the 5 

committee is some kind of a vision of where they 6 

want to see this fishery in 10 or 15 years.  You 7 

know, it's at the worst possible point to do that, 8 

because you've got so many haves and have-nots right 9 

now.  10 

   And it boils down to historical 11 

participation.  And it really -- it's unfortunate, 12 

because you had a lot of influx of boats -- and Mr. 13 

Anderson, you should be familiar with this.  It's 14 

been a long time ago, but we were talking about 15 

limited access with mackerel way back when you was 16 

running the show here -- you know?  That's how long 17 

ago.   18 

   We made it very clear that after we 19 

transformed from a joint venture fishery, 20 

Americanized the fishery, that the next step was to 21 

be the controller.  We never did that.  It's a damn 22 

shame.  Because in my opinion the stocks collapsed. 23 

 I'm convinced of it.  Science Center is going to 24 
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totally disagree with that, but I don't care.  You 1 

know?  There's no big fish around for us to catch in 2 

a lot of the areas that we traditionally catch.   3 

   The migration pattern has changed 4 

drastically, so there's a lot of issues that the 5 

committee is going to have to deal with, but the 6 

best way to look at it is look forward 10 or 15 7 

years and find out if you want 10 boats to have 99 8 

percent of the resource or you want 120 boats to 9 

have 98 percent of the resource.  And I think that 10 

will be up to the industry.  11 

   And I would suggest this to Jeff.  As 12 

you go forward with your committee, Jeff, that you -13 

- with the LAPPs, that you before you find out what 14 

fishery is an ideal candidate for an ITQ or any kind 15 

of an LAPP, get the industry involved first, see if 16 

they want it.  Save yourself a lot of time -- you 17 

know?  Don't jam it down their throat if they don't 18 

want it, because it's not going to work.  19 

   But anyway, the next meeting of 20 

Squid, Mackerel, Butterfish, hopefully, will kind of 21 

frame up where we're going to go with this Amendment 22 

11, which is limited access.  We've got to get a 23 

moratorium in place.  We've got a control date.  24 
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We've got to get the fishery completed closed and 1 

then develop it on from there.  2 

   So, I don't know if there's anything 3 

else that's of particular interest to anyone around 4 

the table.  If there's anything that I didn't hit on 5 

or anything that anybody's got any questions on, 6 

I'll be glad to answer them. 7 

   COUNCIL CHAIR PETER JENSEN:  8 

Questions or comments?  Rick.  9 

   RICHARD ROBINS:  Thank you, Mr. 10 

Chairman.  I sat in on that meeting yesterday.  It 11 

was quite interesting.  Jimmy, one of the advisors, 12 

I think, indicated that they wanted to have the 13 

opportunity to present sort of a synopsis of the 14 

history of that fishery from their perspective.  And 15 

I got the impression they were going to do that at 16 

your next committee meeting.   17 

   And I would just ask that for the 18 

benefit of the full Council if we could somehow get 19 

a copy of that presentation, if they make it in a 20 

form that we can get a copy of it.  I think that 21 

would be quite helpful, especially for those of us 22 

that are new.   23 

   Because that fishery has been through 24 
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quite a transformative change and there's been a lot 1 

of evolution and -- you know, relative to the 2 

history the last 10, 15, 20 years.  And as we move 3 

towards possibly an LAPP in that fishery, it seems 4 

that we really need to have a good understanding of 5 

that history.  6 

   So, I would just encourage you to try 7 

to -- try to encourage them to perhaps present that 8 

in a format that can be distributed, as well, to the 9 

full Council.  10 

   JAMES RUHLE:  I'll take that in 11 

consideration, Rick.  12 

   COUNCIL CHAIR PETER JENSEN:  Further 13 

discussion?  14 

 (No response audible.) 15 

   COUNCIL CHAIR PETER JENSEN:  Okay.  16 

We're going to move on to Bycatch. 17 

 _______________________________________ 18 

 BYCATCH/LIMITED ACCESS COMMITTEE REPORT 19 

   JEFFERY DEEM:  All right.  We had a 20 

couple of excellent reports yesterday, one by a 21 

young lady, Ms. Samantha Brook from National Marine 22 

Fisheries Service, that talked about the NMFS 23 

Bycatch Report, which is due out next year sometime, 24 
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described -- it's summarized behind Tab 11. 1 

   It briefly discusses a lot of things 2 

that I didn't know about or didn't know we were 3 

supposed to address about bycatch, or at least 4 

offered them up, such as marine mammals, sea 5 

turtles, in addition to fish and birds.   6 

   There was some concern by some of the 7 

people that attended that this would be -- once it 8 

was released, could be a black eye to the fisheries 9 

industry because it will highlight our bycatches and 10 

bycatch mortality without highlighting all the 11 

effort that's been done to correct it. 12 

   It was followed by an equally 13 

professional presentation by Jim Armstrong 14 

summarizing the catch status for various fisheries. 15 

I had asked him to put together a list of fisheries 16 

and how much bycatch they produced, and also -- he 17 

wasn't able to do it, but how much bycatch -- what 18 

the primary species of bycatch were in each of the 19 

fisheries so that we could address them based on 20 

some data.  And he'll get that for me yet, but I 21 

haven't seen it. 22 

   But he did a nice job, and Jim 23 

Armstrong was our liaison to the Council.  He's 24 
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Council staff and -- for bycatch he's our liaison; 1 

for limited access, it's Jason -- I forget the 2 

gentleman's last name.  Didden.  I did.  I'm sorry. 3 

   UNIDENTIFIED (No microphone):  4 

Couldn't resist, could you?  5 

   JEFFERY DEEM:  No, I couldn't resist. 6 

 We discussed the fact that it will take up to two 7 

years to change the regulations so that we can take 8 

advantage of other bycatch reducing -- or some other 9 

bycatch reducing methods, such as limited length and 10 

slot limits for fish and that kind of thing.  11 

   And I think even being two years, we 12 

need to get started on coming up with solutions, and 13 

it will take us two years, unfortunately, to get 14 

some of them out. 15 

   We did talk about slot limits.  Pat 16 

Augustine suggested that we work on circle hooks and 17 

other types of things that we can if not legislate 18 

or require, that we can at least educate fishermen 19 

on.  And I think that's an excellent idea.  I hope 20 

to have some time to work on putting some drafts 21 

together for people to review.  And hopefully we can 22 

get something out. 23 

   I know there's been a lot of study on 24 
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circle hooks so far, so I don't think we need to 1 

revisit that.  We need more to educate the people 2 

and teach them how to use them.  I know I've tried 3 

wide gap hooks and I've tried circle hooks, and had 4 

no idea of the right way to use them and wasn't very 5 

successful, so they didn't go very far with me.  And 6 

if I ever get to go fishing again, I intend to do a 7 

little better job of it. 8 

   I had a presentation of a spreadsheet 9 

which tried to calculate how much less biomass we 10 

would take out of the stock if we went to something 11 

like a total length system, maybe a slot system.  It 12 

was all for comparison purposes.  But not targeting 13 

the largest fish and increasing the large size does 14 

leave a lot of female biomass in the stock.   15 

   There was some question about how 16 

much more leaving the big ones in helps, and that's 17 

a debate that will have to go on after I get some 18 

more information.  I still think -- and it wasn't 19 

totally ruled out -- that it's not a good idea to 20 

take out the biggest and most egg-producing members 21 

of the fishery.  22 

   And that was just a sample of things 23 

to try to put in perspective that -- how much other 24 
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options give you as far as leaving spawning biomass 1 

in the system; taking out some smaller fish, leaving 2 

the big ones.   3 

   But of course there are problems with 4 

taking out the smaller ones.  You don't want to take 5 

out a single year class or wipe out a single year 6 

class.  So, as always, there's no simple way to go 7 

about that.  We'll try to come up with something 8 

better. 9 

   Let's see.  The staff is going to -- 10 

and Nancy offered to give us some history on how 11 

slot limits have worked down south, other fisheries, 12 

other species, and -- well, at least -- okay.  She 13 

said it existed.  I got the impression she was going 14 

to get it for us, but we'll get it, somewhere.   15 

   Hopefully she'll provide it and I 16 

won't have to find it on the internet, because 17 

whatever you look for on the internet, you can find 18 

something that counters it exactly by another 19 

scientist.  So, I'd rather get it from the people I 20 

have to argue with to get it applied.  So, anyway. 21 

   We will work on other alternatives.  22 

There was a lot of -- or some talk about how we 23 

don't need to just have meetings on this every two 24 
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months.  We need to actually get something done, 1 

which is one of the reasons I asked that the LAPP be 2 

broken off into a different segment, because I know 3 

-- well, I don't know my limitations, but I know I 4 

have limitations, and I can't do both exactly the 5 

way they deserve to be done. 6 

   So, we'll work on getting something 7 

actually done, getting some rules.  I'm going to e-8 

mail the heck out of some of this stuff to committee 9 

members.  And anybody else that wants to be 10 

involved, look up my e-mail address on the web, let 11 

me know, and I'll make sure you stay involved in 12 

what we're doing, as well.  13 

   There is a circle hook study that was 14 

recently done.  I understand that we haven't used it 15 

because it wasn't peer reviewed.  I also understand 16 

that now it is being peer reviewed by one American 17 

journal and two European journals.  Is that right?  18 

Do you know anything about --  19 

   EDWARD GOLDMAN (No microphone):  20 

(Inaudible) talking about last night?  21 

   JEFFERY DEEM:  Yes.  22 

   EDWARD GOLDMAN (No microphone):  That 23 

was slot.  24 
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   JEFFERY DEEM:  Oh, slot limits, I'm 1 

sorry.  Slot limits.  So, hopefully that will give 2 

us some credibility and we might be able to apply 3 

that, as well. 4 

   It was my opinion that the more 5 

visible bycatch problems, such as marine mammals and 6 

turtles and birds, are probably being handled pretty 7 

well by NMFS National and that we need to 8 

concentrate on the stuff that we can be most 9 

effective in.   10 

   Not that we won't want to help them 11 

or do anything we can.  If any of the commercial 12 

guys have suggestions that we can put forward or we 13 

can help them refine, excellent, we'd be glad to be 14 

involved in it.  We'd take pride in that, as a 15 

matter of fact.   16 

   And I was asked to develop a list of 17 

projects in the interest of getting things done on 18 

time, develop a list of projects and put a time line 19 

on them, which I don't have a problem with, within 20 

the context that I can schedule whenever I can 21 

schedule meetings for us to work on them, and 22 

whatever we can do through e-mails. 23 

   Jimmy Ruhle offered a suggestion -- 24 
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and I think I got this right, but if I don't, please 1 

review the minutes when Jan produces them.  It's 2 

hard to run a meeting and think about who's going to 3 

talk next and what they said and take notes at the 4 

same time.  So, there are better notes that will be 5 

coming out, I'm sure.  You do record that, don't 6 

you, Jan?  7 

   JAN BRYANT (No microphone):  8 

(Inaudible.)  9 

   JEFFERY DEEM:  Okay.  But he 10 

suggested that excess catch and so forth be 11 

contributed to research and the funds generated by 12 

excess catch, which is an interesting -- another 13 

interesting way to look at what we can do with 14 

excess bycatch.  15 

   The main thing for us on the 16 

commercial side is to make sure that excess bycatch 17 

is counted and taken off the TAL for that species.  18 

And I even suggested in my earlier letter that is 19 

there some way that we could actually assign each 20 

commercial fisherman a territory instead of a 21 

specific species permit.   22 

   And I don't think it's possible, 23 

probably, but my idea is if he goes out and draws -- 24 
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pulls a whole seine, anything that comes in that's 1 

of legal size and isn't banned from being caught 2 

should be able to be turned in and processed.  But 3 

there's some problems with that, as well.  So, just 4 

something we need to think about.  5 

   And my only other question I haven't 6 

asked yet is to ask Dan and Pete how frequently can 7 

we meet?  If we really want to get something done, 8 

can we meet at every meeting or what's appropriate 9 

and how -- what's too much of a load to ask somebody 10 

to bear?  11 

   COUNCIL CHAIR PETER JENSEN:  Well, go 12 

ahead, Dan.  13 

   DANIEL FURLONG:  Well, this may 14 

surprise you, but even though we have that wonderful 15 

cycle and Jessica had that great wheel of 16 

specifications, that's about the only anchors that 17 

I'm aware of throughout the Council year.  So, when 18 

I develop an agenda a month out, that's it.  I mean, 19 

that's the lead time I give you. 20 

   So, I always share it with the 21 

Council with the idea that hey, if you want 22 

something, let me know.  So, just let me know.  And 23 

then what happens is I start to get competing 24 
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things, and then I go talk to the boss and say hey, 1 

we've got six requests here, how many do we want to 2 

entertain. 3 

   But I don't really know what we're 4 

doing in our February meeting until early January.  5 

And that's just the way it is for every meeting but 6 

for the anchors.  From June on, it's pretty solid, 7 

if you go back to Jessica's wheel.  But for the 8 

first half of the year, it's just a month out.  9 

   JEFFERY DEEM:  Well, unless there are 10 

objections from any committee members, I'd like to 11 

meet at each Council meeting and just put us in if -12 

- you know, unless somebody else takes precedence.  13 

Unless there's some committee members that have a 14 

problem with that, please let Dan or Pete know if 15 

you don't want to tell me.  So, thank you.  16 

   COUNCIL CHAIR PETER JENSEN:  My 17 

attitude is I expect Council -- I mean committee 18 

chairs to be active and aggressive and keep the 19 

issues going.  So, as long as you can have 20 

meaningful meetings, we'll make it as possible as we 21 

can.  22 

   JEFFERY DEEM:  That's all of my 23 

report.  24 
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   COUNCIL CHAIR PETER JENSEN:  Okay.  1 

Questions?  Comments?  Ed.  2 

   EDWARD GOLDMAN:  Just a quick follow-3 

up to the study Jeff was talking about.  When the 4 

committee was talking about slot limits, they were 5 

discussing Dr. Powell's work and the presentation 6 

that he gave us back in April.  And it just happened 7 

that I had a call I had to return to one of his 8 

corroborators on that very study.   9 

   And while I had him on the phone, I 10 

asked him what was going on, and he said they hoped 11 

to get the final report done sometime in January and 12 

they had three journals which they are going to 13 

submit it to, two American and one Canadian. 14 

   So, hopefully, that work will be peer 15 

reviewed in the near future and available for us to 16 

use.  Just a quick update. 17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  18 

Jeff.  19 

   JEFFERY DEEM:  I should also ask or 20 

mention that Rich Seagraves offered to give us some 21 

guidelines on if we have slot limits how to tailor 22 

those to the fluke fishery, for instance, so that 23 

they're the most effective with doing the least 24 
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damage. 1 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 2 

   JAMES RUHLE:  Thank you, Mr. 3 

Chairman.  Just to clarify what my comments about 4 

the sale of these fish or donation of these fish to 5 

-- on overages.  It actually was derived from a 6 

statement that was made of full retention.  In other 7 

words, if you do -- if you do implement full 8 

retention and there's some fish that are sublegal 9 

size or closer to the lower side, that the incentive 10 

could be there for the industry to modify the gear 11 

to catch more of that.  12 

   And the suggestion was that the sale 13 

of those fish not be something that returns back to 14 

the boat.  Any fish sold under that circumstance 15 

would be donated to some form of scientific 16 

research. 17 

   That should also apply to trip 18 

limits.  Any trip limit -- any overages of the trip 19 

limit, the same thing should go in effect.  There's 20 

absolutely no incentive, but it would certainly 21 

reduce discards. 22 

   And associated with that -- I'm not 23 

picking on Virginia, but this thing with Sheepshead 24 
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that came out in May.  It's unbelievable.  I mean, 1 

I'm sure there was a process that went through that 2 

commercial fishermen could have had a say in it.  By 3 

the way, they were not mine last week.  All right?  4 

But for about two weeks out of the year I'll catch 5 

anywhere between 500 and 22,000 pounds in a day.  6 

And it's just you run into them when you're croaker 7 

fishing.  8 

   But because of that regulation now 9 

I'm either going to have to carry them to -- well, I 10 

don't get into Carolina.  I'll either have to carry 11 

them to Jersey or throw them overboard.   12 

   And I'll talk to you and the Board 13 

about that later on, but it's an issue where one 14 

segment of the industry wasn't considered at all, 15 

and it's creating a significant bycatch problem 16 

because it wasn't considered.  I mean, but that's 17 

separate from this.  18 

   But really what I wanted to talk to 19 

briefly was in Seattle a couple weeks ago the World 20 

Wildlife Fund is one of the very unique 21 

environmental groups that actually puts out a reward 22 

for innovative gear.  And this year there were three 23 

recipients.  The first one is a $30,000 prize, which 24 
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is a little bit interesting.   1 

   There's a $30,000 first prize, but 2 

they keep 10,000, which kind of caught people by 3 

surprise.  Especially the people that I know, 4 

because my brother won the first one, him and two 5 

net manufacturers in Rhode Island and University -- 6 

URI, University of Rhode Island, developed a haddock 7 

separator trawl which is a modified net that I 8 

started building 20 years ago.  Just a big mesh net, 9 

 and you utilize the way that fish behave.  Codfish 10 

and haddock swim down -- I mean codfish and flatfish 11 

swim down, haddock turn up.  So, you can put larger 12 

mesh panels in the bottom of the net and the fish go 13 

up.  It works real well.  They did two years -- 14 

they've had two years of studies on it, and it was 15 

recognized as the top gear.  16 

   There was another one for -- it's a 17 

fish excluder for primarily red snappers in the Gulf 18 

of Mexico.  I don't remember the -- I think it was 19 

5,000 or $10,000 prize for that.  20 

   And the last one was -- that one -- 21 

yeah, that's interesting.  They took friggin cones 22 

that you put on the road, the pointed cones, and 23 

slid it down a tow cable and it became a bird 24 
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excluder device or something.  Geez, you know?  Down 1 

the tow cable.  I mean, you could put ribbons on a 2 

tow cable and it would do the same damn thing.   3 

   But anyway, there is some groups out 4 

there that are recognizing that the innovativeness 5 

of the industry needs to be rewarded, and in fact 6 

they do do that.  And that was one of the statements 7 

made by all of the recipients out there, that it was 8 

refreshing that those that are making a lot of noise 9 

about this are putting their money where their mouth 10 

is to make something better.  11 

   So, the point is, Jeff, that you 12 

might want to look into what's been done around the 13 

country and what has been recognized by groups like 14 

the World Wildlife Fund and the Sustainable 15 

Fisheries Award that takes place.  They've only had, 16 

what, two, three?   17 

   PATRICIA KURKUL:  Two.  18 

   JAMES RUHLE:  Two.  In June.  And 19 

they do the same thing.  They reward -- not 20 

monetarily, but with a recognition, different types 21 

of bycatch reduction gears.  Might be worth looking 22 

into those, because there's very few of them that 23 

are actually utilized, in my opinion, in the Mid-24 
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Atlantic.  Or that I'm aware of in the Mid-Atlantic. 1 

   So, there's a lot of good ideas out 2 

there, and again as we go down this -- with TACs and 3 

trip limits, if we really want to reduce bycatch, 4 

consider any of the overages.  I mean, if you're 5 

after 10,000 pound of fluke, you're getting 500 6 

pound a tow or 1,000 pound a tow, you make that last 7 

tow, that's the tow you're going to get twice what 8 

you need.  It happens all the damn thing.  What do 9 

you do?  You make a half a tow?  Can't do that.  You 10 

just -- there is no incentive to do it, but it's 11 

disgusting to have to throw them overboard. 12 

   I think we've got to where we can 13 

handle them and the mortality is reasonably low.  14 

But if you don't provide an incentive for any 15 

financial reward and utilize that, you reduce the 16 

bycatch, and you fund further research.  So, I think 17 

it needs to be explored.  Thank you.  18 

   COUNCIL CHAIR PETER JENSEN:  Did I 19 

hear you say the Bigelow ought to bring everything 20 

ashore and sell it?   21 

   JAMES RUHLE:  Trying to be nice about 22 

that.  It ain't going to be a hell of a lot. 23 

   COUNCIL CHAIR PETER JENSEN:  All 24 
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right.  Further comment?  Pat.  1 

   PAT AUGUSTINE:  I've been promoting 2 

what you catch is what you keep for a long time, and 3 

the first species of fish that I put on through 4 

ASMFC was winter flounder.  Because I don't care 5 

what kind of a hook you use, other than a rubber 6 

band or something that they can hold onto while you 7 

pull them up, you're going to destroy their larynx 8 

or their mouth or something.   9 

   And it just seems to me that 10 

somewhere in time in the near future, maybe five or 11 

ten years from now, we have to go in that direction. 12 

   The other thing I promoted for the 13 

last four or five years but has fallen on deaf ears, 14 

bycatch should go to a food bank.  We have food 15 

banks for leftover -- I say leftover meat, aged meat 16 

and product -- vegetables at grocery stores 17 

throughout the country.  And I know on Long Island 18 

we have these places that actually go to pick up at 19 

each of the grocery stores, the major ones.  We're 20 

talking about tons of food a day that are brought to 21 

local food banks and it's utilized that way. 22 

   But somewhere somehow I think we've 23 

got to look along that line.  If it's caught, it's 24 
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dead, it's got to be utilized.  And the catch food 1 

only goes so far, so -- put it on the table for what 2 

it's worth. 3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 4 

think that's the end of the committee reports.  Is 5 

there any other business?  Red. 6 

 ______________ 7 

 OTHER BUSINESS 8 

   RED MUNDEN:  Mr. Chairman, if you 9 

would like, I could give an update on the South 10 

Atlantic Snapper/Grouper Committee meeting.  11 

   COUNCIL CHAIR PETER JENSEN:  Sure, go 12 

ahead.  13 

   RED MUNDEN:  In September of this 14 

year the South Atlantic Council voted to add two 15 

voting seats on their Snapper/Grouper Committee for 16 

representatives from the Mid-Atlantic Council.  17 

   My boss, Dr. Daniel, sent a letter to 18 

Pete asking that I be named as one of the Mid-19 

Atlantic Council voting members on the 20 

Snapper/Grouper Committee.  And they met in Atlantic 21 

Beach, North Carolina, last week.  We had an all-day 22 

meeting on Tuesday and a half-day meeting on 23 

Wednesday.  And Mr. Chairman, I'll just briefly go 24 
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through the issues that the committee discussed.  1 

   The South Atlantic snapper/grouper 2 

fisheries management unit consists of 73 species.  A 3 

large number of these species are data poor.  The 4 

South Atlantic Council was working on four plan 5 

amendments at the meeting last week.  They approved 6 

Amendment 15A for submission for sector approval, 7 

and 15A was to establish rebuilding plans for snowy 8 

grouper, black sea bass and red porgy stocks.  So, 9 

that plan was approved and sent on for Secretarial 10 

approval. 11 

   15B is currently being worked on and 12 

it is to prohibit the sale of recreationally caught 13 

snapper and grouper.  At one time they had an 14 

Amendment 15C, but that is now Amendment 16, and 15 

that will apply to gag and vermillion snapper and is 16 

to implement regulations to end overfishing in those 17 

two stocks.  And then they approved a public hearing 18 

document for Amendment 17 to the snapper/grouper 19 

plan.  20 

   And I found it quite interesting that 21 

some of the things that were under consideration for 22 

Amendment 17 would be t0 prohibit the sale of bag 23 

limit caught fish in the snapper/grouper fishery.  24 
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This has been an ongoing problem.  They also will 1 

prohibit the captain and crew of headboat and 2 

charter boats or for-hire sector to possess a bag 3 

limit in the snapper/grouper fishery.  4 

   Following suit -- action that was 5 

taken by the Gulf Council this summer, the committee 6 

agreed to include a provision in Amendment 17 to 7 

require circle hooks for all snapper/grouper 8 

fisheries, as well as a venting tool to puncture the 9 

swim bladder and a dehooking device for 10 

snapper/grouper.  11 

   The Regional Administrator, Dr. Roy 12 

Crabtree, participated in the discussions as a 13 

member of that committee, and indicated that in the 14 

Gulf they didn't get into the size of the circle 15 

hooks or whether they were offset hooks or whatever. 16 

 They felt like it was more of a PR program than 17 

anything else, and so if a boat is fishing -- 18 

actively fishing for snapper/grouper, as long as 19 

they have the circle hooks and the other equipment 20 

on board, then they will be considered to be in 21 

compliance with those requirements.  But they felt 22 

it would be much more important to educate the 23 

public.  And once they had those circle hooks on 24 
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board, then they were much more likely to use them 1 

than if they were not familiar with that gear. 2 

   The Snapper/Grouper Committee, 3 

because it has such a tremendous workload dealing 4 

with the 73 species, meets almost every time that 5 

the South Atlantic Council meets, which is four 6 

times a year. 7 

   So, Mr. Chairman, that concludes the 8 

report on the South Atlantic Snapper/Grouper 9 

Committee meeting.  10 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 11 

Red.  Questions?  Comments?  Jimmy.  12 

   JAMES RUHLE:  It's not -- yeah, I 13 

guess I do have a question.  What was the discussion 14 

about this expanding range of these fish?  The squid 15 

fishery off of North Carolina this year north of 16 

Hatteras has had -- I wouldn't say significant, but 17 

occasional catches of -- I think it's Warsaw 18 

grouper.  It could be snowies, but it's Warsaw -- 19 

them things are hard to tell apart, but some kind of 20 

groupers. 21 

   And if my understanding is correct, 22 

if they're landed north -- well, they're supposed to 23 

be caught north, but if they're landed north of 37 24 
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degrees latitude that there is no regulation on 1 

landings, unless states have something in place.  Is 2 

that correct?  3 

   RED MUNDEN:  37 degrees, according to 4 

Captain Ruhle, is the Virginia/North Carolina 5 

border.  The snapper/grouper plan does not apply 6 

north of the North Carolina/Virginia border.  7 

   There was no discussion at the 8 

meeting last week concerning expanding the 9 

jurisdiction of the South Atlantic Council or the 10 

snapper/grouper plan, but it could come in as part 11 

of the discussion in 17. 12 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 13 

   JAMES RUHLE:  That's why when we had 14 

that presentation from Gregg Waugh back a while that 15 

we wanted -- we wanted to have some input in it, and 16 

it was decided there that we would just let them 17 

bring something back to us. 18 

   But anyway, we do have an occasional 19 

 -- there's an expansion of these fisheries further 20 

north.  There's no doubt about it.  I don't think 21 

it's any significant amount, but there is absolutely 22 

100 percent mortality on these fish.  They're all 23 

caught in anywhere from 80 to 150 fathom, and 24 
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they're dead meat before they ever stop wiggling 1 

their tail.  It's not going to happen.  2 

   But anyway, I wanted to make sure 3 

that people were aware that this is taking place and 4 

we need to consider it.  And 37 degrees is Cape 5 

Charles.  That's the turtle line.  The 6 

Virginia/North Carolina border is 36-45, I believe.  7 

   But I have one other thing that I'd 8 

like to -- under reports, if you don't mind, Mr. 9 

Chairman.  10 

   COUNCIL CHAIR PETER JENSEN:  Sure.  11 

Let me see if Rick has a question first.  12 

   RICHARD ROBINS:  Thank you.  I did, 13 

just with respect to the northern end of the range 14 

of that fishery.  On a regulatory side, at the state 15 

level, VMRC earlier this year passed some 16 

precautionary measures to try to constrain an 17 

emerging blueline tile fishery and grouper fishery 18 

that was occurring primarily in the hook and line 19 

sector, but developed recreational as well as 20 

commercial retention limits in order to try to 21 

constrain that fishery.     22 

   But Jack, you can help me, but I 23 

thought at the time the South Atlantic Council Chair 24 
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sent you a letter saying that as Virginia was 1 

considering these regulations that it might get a 2 

chair on that snapper committee, as well.   3 

   COUNCIL CHAIR PETER JENSEN:  Red. 4 

   RED MUNDEN:  Thank you, Mr. Chairman. 5 

 What sparked my interest in the Snapper/Grouper 6 

Committee was a request from a North Carolina 7 

fisherman to fish for blueline tilefish by trawl.  8 

And I explained to him that this was under the South 9 

Atlantic jurisdiction, he needed to talk with them. 10 

   But after further researching it, I 11 

determined that the plan only went to the North 12 

Carolina/Virginia border and he could have harvested 13 

blueline tile, or he called them gray tile, the same 14 

fish, in Virginia waters as long as he landed those 15 

fish in Ocean City or Cape May or somewhere.   16 

   And our tilefish plan is specific for 17 

golden tile.  But the Virginia Marine Resources 18 

Commission pretty much nipped that request in the 19 

bud, so he had no real reason to out and pursue 20 

blueline tile with a trawl net. 21 

   COUNCIL CHAIR PETER JENSEN:  Jimmy, 22 

you had something else?  23 

   JAMES RUHLE:  Yeah, if you don't 24 
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mind, Mr. Chairman, just briefly.  Under Squid, 1 

Mackerel, Butterfish yesterday, I owe the Vice 2 

Chairman of that committee, Mr. Scarlett -- is he 3 

here?  Oh, imagine that.  I said that he was never 4 

here for -- to talk to and I need to substitute 5 

occasionally for never on the public record so that 6 

people don't think he never shows up. 7 

   COUNCIL CHAIR PETER JENSEN:  Jimmy, I 8 

have a question for you.  You had mentioned having a 9 

two-day meeting with your advisors.  That is in the 10 

work plan for March, but I think your intention is 11 

to have that earlier.  And my question is whether 12 

you're contemplating having that in conjunction with 13 

the January meeting in Virginia?  And it's really 14 

just a process question.  15 

   JAMES RUHLE:  It will either be in 16 

conjunction with the -- actually, I was going to try 17 

to do it in conjunction with this meeting, but then 18 

the workshop took its place.  It will either be in 19 

conjunction with the January Hampton -- is it in 20 

Hampton?  It is, right?   21 

   UNIDENTIFIED (No microphone):  Yes.  22 

   JAMES RUHLE:  Well, why does the 23 

website say Alexandria?   24 
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   DANIEL FURLONG:  I don't have an 1 

answer for you.  2 

   COUNCIL CHAIR PETER JENSEN:  That's  3 

ASMFC.  4 

   DANIEL FURLONG:   But it will be 5 

fixed tomorrow.  6 

   JAMES RUHLE:  It's Hampton, all 7 

right. 8 

   DANIEL FURLONG:  Yes, it is Hampton. 9 

   JAMES RUHLE:  That's right, I asked 10 

you that yesterday.  Sorry.  Yeah, I'd like to 11 

either in conjunction with that meeting or possibly 12 

in conjunction with the public hearings.  Right on 13 

the ass end of the public hearings, we might try to 14 

tag it -- start it -- I would expect the public 15 

hearings for Amendment 10 to be probably Rhode 16 

Island one -- one Rhode Island, one New York and one 17 

Cape May area.  We might tie it to that, depending -18 

- I mean, staff will already be there, so we'll have 19 

to work on that.  But I don't know the dates of that 20 

yet either. 21 

   COUNCIL VICE CHAIR EUGENE KRAY:  22 

Thank you, Mr. Chairman.  We're winding down this 23 

meeting and we're also coming upon the Christmas 24 
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season.  And every Christmas season, whenever I'm 1 

with a group, I always be sure to give my ode, which 2 

was the message from Santa Claus, to the people at 3 

Christmastime. 4 

   And it went something like:  I am 5 

sending a message to tell you high taxes have taken 6 

away the things I really most needed, my workshop, 7 

my reindeer, my sleigh.  I'm making my rounds on a 8 

donkey.  He's old, he's crippled, he's slow.  So 9 

you'll know if I don't see you Christmas, I'll be 10 

out on my ass in the snow. 11 

   COUNCIL CHAIR PETER JENSEN:  I guess 12 

I'm glad I called on you, Gene.  13 

 (Laughter.) 14 

   COUNCIL CHAIR PETER JENSEN:  Ed.  15 

   EDWARD GOLDMAN:  I'll try and make 16 

this quick.  A little follow-up.  On Tuesday's 17 

proceedings we were discussing the MRFSS data and 18 

specifically the fact that recreational 19 

participation is increasing.  And Ray Bogan gave us 20 

testimony to the opposite, that at least in New 21 

Jersey -- maybe in other parts up and down the coast 22 

it might be increasing, but in New Jersey our boat 23 

registrations are definitely down because he looked 24 
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at that, and then the cost of fuel. 1 

   And this brings me back to my hamster 2 

wheel.  Several years ago, Gene was there, Pat was 3 

there, at the Atlantic States we discussed with New 4 

York's problem one WAVE they had allegedly caught 5 

more fish than had ever been caught in that WAVE -- 6 

   PAT AUGUSTINE (No microphone):  7 

(Inaudible.)  8 

   EDWARD GOLDMAN:  And they produced 9 

records -- their industry produced records with -- 10 

from NOAA Weather records saying it was the wettest 11 

spring -- second wettest spring, I think, in 12 

history.  And the charter and party boat 13 

participation was down.  Retail bait sales were 14 

down.  Wholesale bait sales were down.  So, we had 15 

tasked I think it was NMFS to come up with reasons 16 

why this happened.  17 

   And the letter, when it finally did 18 

get to the Board, basically substantiated MRFSS 19 

protocols that -- you know, we're doing everything 20 

we need to be doing, but they never addressed why 21 

these anomalies happened.  22 

   And here we are a couple years later 23 

and we're back to the same thing, where -- 24 
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additionally, New Jersey, we had a little -- we 1 

always try to have a pre-meeting before this meeting 2 

with our New Jersey people, and the state biologists 3 

and everything.  One of them suggested maybe an 4 

economic review, an independent economic analysis of 5 

this, so these two things that Ray Bogan brought up 6 

kind of go together.  7 

   And I don't know if it would be a 8 

motion or something we can think about, but I'd like 9 

it on the record.  But I think we definitely need to 10 

start looking more at these economic factors.  And 11 

when these factors come up, they're just -- they're 12 

never really substantiated or anything.  They're 13 

just kind of out there.   14 

   COUNCIL CHAIR PETER JENSEN:  Pat.  15 

   PAT AUGUSTINE:  Thank you, Mr. 16 

Chairman.  A follow-on to that.  In that same series 17 

of comments that were made by four or five of the 18 

folks from New Jersey, they talked about having to 19 

have that winter fishery WAVE 1 from January 1 to 20 

February whatever it happened to be.  And we talked 21 

about the impact that that would have on the 55 22 

percent reduction that the northern region would 23 

have to take.  And a motion was made to say well, 24 
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we'll just let it go and the northern region will 1 

take the hit. 2 

   And it's interesting, when you look 3 

at the report that we have, the MRFSS data shows 4 

zero for WAVE 1 for all the states, and yet we had 5 

testimony on the record that some of those folks 6 

take as many as ten trips in January. 7 

   Well, if you have -- if you're going 8 

60 to 80 miles offshore, you're not doing it in a 9 

45-footer, and you're probably doing that in a 100-10 

footer, and you probably have 80 people on board.  11 

If you do it ten times, that's 8,000.  And if you do 12 

that with more than one boat, multiply.  You don't 13 

have to be dumb to understand they caught a lot of 14 

fish.  Otherwise, they wouldn't be going out there.  15 

   And yet we agreed not to take 16 

anything away or count what they harvested as a part 17 

of the total picture.  And I think lacking MRFSS 18 

data, someone -- because they're fishing in federal 19 

waters, someone has to go back and look at the 20 

records that we have on VTR reports for January and 21 

February and find out who is reporting and who 22 

hasn't reported.  And in my mind, if they haven't 23 

reported, then it's a federal offense, because 24 
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they're supposed to be reporting those on a weekly 1 

basis.  2 

   And I just think there's a big hole 3 

there.  And we talk about fair and equity between 4 

all states and all constituents, and I think this is 5 

one of concern to me.  Whether it's one percent, 6 

five percent, it doesn't matter.  If the reports 7 

show they're not catching any fish and they claim 8 

they're fishing, there's a problem here. 9 

   So, the request would be -- well, the 10 

question would be to whom do we go to to ask to 11 

review the VTR data for the first WAVE?  And is it 12 

possible to come back with some kind of report?  13 

   Without pointing fingers at the Bogan 14 

family, they're the ones that talked about all their 15 

vessels and the fishing that they do, and it's 16 

important that that season is open during that 17 

period of time.  So, who's the benefit to?  Is it a 18 

family?  Is it a port?  Is it just a few select 19 

people?  And if so, why is there not some penalty 20 

for their share of harvest?  So, have fun, Pat. 21 

   UNIDENTIFIED:  Merry Christmas.  22 

   PATRICIA KURKUL:  Everyone has access 23 

to the VTR data.  The Council staff, the ASMFC 24 
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staff.  I'd suggest that would be something that 1 

should be considered in conjunction with the 2 

Technical Committee's guidance to the state 3 

directors.  4 

   COUNCIL CHAIR PETER JENSEN:  Okay.  5 

Further business to come before the Council?  6 

   DANIEL FURLONG:   Yes.  I don't know 7 

who our Scotch drinker is, but I've got about an 8 

inch of Scotch in a bottle.  I don't want to tote it 9 

back.  So, Merry Christmas if you're the Scotch 10 

drinker.  It's sitting up here.  Just grab it.  11 

   COUNCIL CHAIR PETER JENSEN:  Okay.  12 

If we have no further business, last call, then 13 

we're going to adjourn.  14 

   15 

WHEREUPON: 16 

   17 

    THE COUNCIL MEETING WAS CONCLUDED AT 9:37 A.M. 18 

     19 

   20 
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   22 

   23 

   24 
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