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[10:01 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIR PETER JENSEN:  Jan has 4 

menus -- pre-select menus for the restaurant.  Those 5 

of you because of the weather that are thinking of 6 

staying in, why fill them out and give them to Jan. 7 

 Right?  Yeah.  Our experience yesterday was that 8 

they were a little slow on service, but -- so maybe 9 

this will help. 10 

 ___________________________________ 11 

 APPROVAL OF COUNCIL MEETING MINUTES 12 

   COUNCIL CHAIR PETER JENSEN:  First 13 

item of business is to approve the December Council 14 

meeting minutes.  Do I have a motion to approve the 15 

minutes?  16 

   DENNIS SPITSBERGEN:  So moved. 17 

   COUNCIL CHAIR PETER JENSEN:  Dennis. 18 

 Second by Pat.  Any discussion?  19 

 (No response audible.)   20 

 (Motion as voted.) 21 

 {Move to approve December 2006 Council meeting 22 

 Minutes.} 23 

   COUNCIL CHAIR PETER JENSEN:  All 24 
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those in favor, say aye. 1 

 (Response.) 2 

   COUNCIL CHAIR PETER JENSEN:  3 

Approved.  The minutes are approved.  Actions from 4 

December meeting, Dan.   5 

   DANIEL FURLONG:  I'll cover those 6 

when I get to my report.  7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  8 

   DANIEL FURLONG:  But they're just 9 

documented there.  10 

   COUNCIL CHAIR PETER JENSEN:  All 11 

right.  Well, let's move then on to organizational 12 

reports.  Regional Administrator. 13 

 __________________________________ 14 

 NMFS REGIONAL ADMINISTRATOR REPORT 15 

   PATRICIA KURKUL:  Thank you, Mr. 16 

Chairman.  Well, my first agenda item is summer 17 

flounder and as I said in New England I'm not going 18 

to talk about summer flounder, so we'll skip right 19 

over that one.  Although just one thing though on 20 

transfers.  We're already receiving some requests 21 

for at least summer flounder transfers; and we just 22 

want to remind everyone that for us to process it, 23 

we need a letter from each of the states or a joint 24 
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letter, or one letter signed by both states, 1 

agreeing to the transfer and certifying that any 2 

pertinent state-imposed requirements have been met. 3 

 And that's true for both summer flounder and 4 

bluefish. 5 

   Speaking of bluefish, we published 6 

the specifications, the final 2007 specifications on 7 

January 31st.  They're effective March 2nd.  I 8 

wanted to note that these specifications are 9 

different than those published in the Proposed Rule 10 

and recommended by the Council.  And the reason for 11 

that was updated recreational landings projections 12 

for the 2007 fishing year. 13 

   Those projections indicated that the 14 

proposed recreational harvest limit of 18.0 plus or 15 

minus million pounds would be exceeded.  So, using 16 

the updated recreational landing projections as a 17 

proxy for expected landings, we reduced the amount 18 

of the transfer from the recreational to the 19 

commercial sector by 810 plus thousand pounds.   20 

   On Squid, Mackerel, Butterfish, the 21 

Final Rule for the 2007 specifications published in 22 

the Federal Register on January 30th and will be 23 

effective on March 1st.   24 
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   Let's see.  I wanted to announced 1 

that we have withdrawn the Atlantic Large Whale Take 2 

Reduction Plan's Gear Modification Final Rule from 3 

the Office of Management and Budget Review.  We're 4 

currently reevaluating aspects of the rule based on 5 

the comments received during the interagency review 6 

process.  This process is likely to take several 7 

months, and given that the staff time will be 8 

redirected to this, progress on vertical line and 9 

low profile gear issues will be delayed. 10 

   Again we're pushing the Cooperative 11 

Research Guidebook.  Please take as many copies as 12 

you can fit in your suitcase for -- I think 13 

something must have happened and an extra zero got 14 

added onto the end of the purchase order.  I'm not 15 

entirely sure, but we're drowning in them, so please 16 

give them to all your friends.  And that's all I 17 

have. 18 

   COUNCIL CHAIR PETER JENSEN:  Any 19 

questions?  Jack.  20 

   JACK TRAVELSTEAD:  I know you said 21 

you didn't want to talk about summer flounder, but I 22 

have a question that came up a couple weeks ago at 23 

the ASMFC Summer Flounder Board meeting, and it 24 
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concerned the default measures for summer flounder. 1 

 And the question -- and no one had an answer to 2 

this -- was when the Council made its 3 

recommendations on the summer flounder default 4 

measures, were they based on the original quota or 5 

TAL 12 million pounds as opposed to the 17 million? 6 

 And if that's the case, what could be done about 7 

it, if anything?  And no one could recall exactly 8 

what we did at the original meeting, and there was 9 

some concern about it.  10 

   DANIEL FURLONG:  Well, we're very 11 

fortunate, because our Plan Coordinator is sitting 12 

out there, but we did base it on the 12.9, but as to 13 

whether or not it's still applicable for the 17.11, 14 

Jessica, could you give us your perspective on that? 15 

   JESSICA COAKLEY:  Okay.  I hate 16 

having to stand at that big mike, so -- well, at the 17 

time that the Monitoring Committee recommended those 18 

default measures, it was -- we were looking at the 19 

12.98 million pounds as the TAL at that point in 20 

time.  However, the way the analysis was done, 21 

basically I projected what could have been landed 22 

under that 18 and a half -- 18 and a half inch 23 

minimum size, one fish limit, or a 19-inch one fish 24 
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limit non-preferred coastwide.  And those defaults 1 

would have constrained the coastwide landings either 2 

under that 12.98 or under the new 17.11 million 3 

pounds.   4 

   So, if you looked at the numbers, 5 

those limits would have constrained both of those on 6 

a coastwide basis.  So, they may be under the 17.11 7 

slightly more restrictive than they would have been 8 

under the 12.98, but at the time we didn't have the 9 

ability to do all those calculations on the fly, 10 

having gotten the numbers the day before the Council 11 

meeting.  12 

   DANIEL FURLONG:  Thank you.   13 

   JACK TRAVELSTEAD:  I'm comfortable 14 

with that.  I just wanted to bring it to the 15 

attention of the Council members in case they 16 

weren't comfortable with it or to the attention of 17 

Pat, if that changes anything you all need to do. 18 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 19 

   JAMES RUHLE:  Thank you, Mr. 20 

Chairman.  Pat, I didn't hear you mention anything 21 

about herring, the Herring Report.  If you did, I 22 

missed it.  But anyway, the Council -- the 23 

specifications for herring came out -- I don't know 24 
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what date it was, but -- and there's a little 1 

difference in what the committee and the Council -- 2 

the New England Council made a recommendation on 3 

associated with the -- a reduction in Area 1A of 4 

5,000 tons, and it being automatically put in Area 5 

3.   6 

   And I spoke to Dan and Pete about 7 

this, and what we've done before the comment period 8 

ended, we actually had a comment in -- comment 9 

period -- the comment period opened after our last 10 

Council meeting and closed before this one.  It was 11 

due on last Friday, I believe.   12 

   So, the suggestion that we made was 13 

that the 5,000 ton -- if it becomes necessary to 14 

reduce Area 1A by 5,000 tons, that it be put in a 15 

reserve so that it could be utilized from January to 16 

May or through May in Area 2, and at that point it 17 

would automatically roll into Area 3. 18 

   Area 2 did achieve its TAC and with 19 

the mackerel fishery under normal years, this is not 20 

a normal year, but it could have been an issue.  So, 21 

that the was the suggestion and the comments were 22 

forwarded and did make it in time.  So, just for 23 

everybody's acknowledgement, that's what we did.  24 
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Thank you. 1 

   COUNCIL CHAIR PETER JENSEN:  Okay.  2 

Next item is Science Director.  Nancy. 3 

 ____________________________________________________ 4 

 NORTHEAST FISHERIES SCIENCE CENTER DIRECTOR'S REPORT 5 

   NANCY THOMPSON:  If it's okay with 6 

you, I'll defer to Jim Weinberg to give the Center 7 

report, just because I'm still kind of getting up to 8 

speed, and then I can weigh in as need be. 9 

   COUNCIL CHAIR PETER JENSEN:  Okay.  10 

Council want to vote on that, whether we -- okay.  11 

Okay, Jim, you're approved.  12 

   JAMES WEINBERG:  Okay.  Thank you, 13 

Mr. Chairman.  As usual, I'll give an update on some 14 

activities with the vessels and with our stock 15 

assessments, and some meetings that are planned.  16 

First of all, the winter bottom trawl survey began 17 

on February the 5th and then moving on to issues 18 

about the Bigelow, the Bigelow is scheduled to steam 19 

from Virginia to Newport, Rhode Island near the end 20 

of this month; and Newport will be the location, as 21 

far as I know, where it will be berthed and where 22 

staging will take place from Newport for surveys. 23 

   As you know from my previous report, 24 
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the Albatross operations have been extended until 1 

the fall of 2008, which gives us both vessels 2 

simultaneously for at least a year to do calibration 3 

exercises.  And that has a very high priority at the 4 

Center, obviously, because we need to calibrate -- 5 

get calibration coefficients for as many species as 6 

possible to try to continue the long time series 7 

that we've developed with the Albatross. 8 

   So, the first calibration experiments 9 

that we expect to do will be in the fall of 2007.  10 

When we get the vessel, there will be -- it will be 11 

going sitting at the dock and they'll be testing a 12 

lot of the equipment, but it really won't be doing 13 

actual calibration studies until the fall of '07. 14 

   We have an informal group that meets 15 

every few weeks at the Center.  They're very active 16 

talking about the calibration experiments that will 17 

be done once we get the Bigelow, but they're not 18 

waiting around to get the boat.  They've had two 19 

meetings informally as a group of people between the 20 

Population Dynamics Group and the Ecosystems Survey 21 

Branch and so I wanted you to know that they are 22 

very active and they're thinking a lot about the 23 

proper way to do the calibration experiments. 24 
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   Then moving on to stock assessment 1 

meetings, I'll be reporting today on the last 2 

SAW/SARC that took place in November and December.  3 

After lunch I'll give that report on ocean quahogs, 4 

skates and Atlantic surfclam.  5 

   The next SARC, which will be this 6 

June, has northern shrimp, Atlantic sea scallop and 7 

black sea bass on the agenda.  There's a strong 8 

probability that the black sea bass will not be on 9 

the agenda, but we have yet to have discussions with 10 

the NRCC about that.  So, certainly for this spring 11 

it will be northern shrimp and sea scallop, possibly 12 

black sea bass. 13 

   The SARC that will take place in 14 

December of 2007 has striped bass, monkfish, 15 

tilefish, wolffish and cusk currently on the agenda. 16 

 The wolffish and cusk may come off of that SARC and 17 

be handled in the Data Poor Working Group, which 18 

I'll mention in a moment. 19 

   There were also a lot of preparations 20 

underway at the Center for the GARM 3, which is the 21 

big update of the 19 stocks of groundfish, and the 22 

first meeting -- the data methods meeting will take 23 

place at the Center in October of 2007.  But again 24 



  
 

 

 
 
 

 14

there are several informal working groups at the 1 

Center that are already working hard to prepare for 2 

that meeting. 3 

   The Data Poor Working Group, which 4 

you may have heard of, is something that the NRCC 5 

has been talking about for a year or two.  The 6 

purpose of this is there are a lot of stocks that 7 

are considered to be data poor, and it's really 8 

difficult to figure out if the reference points that 9 

we have for them are appropriate and how to manage 10 

stocks when you don't have a really solid stock 11 

assessment.   12 

   So, the purpose of this working 13 

group, which will hit the road soon, but will I 14 

think really have most of its meetings in July based 15 

on our schedule at the Center, the purpose will be 16 

to work on management and integration of scientific 17 

information on data poor stocks, including ways to 18 

estimate the proxies for the reference points.  And 19 

this is something where if we discuss this after I 20 

get done, Nancy can certainly chime in.  I think 21 

that covers what I intended to say.  Thank you. 22 

   COUNCIL CHAIR PETER JENSEN:  Any 23 

questions?  Nancy.  24 
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   NANCY THOMPSON:  Just a couple of 1 

comments.  Relative to the berthing of the Bigelow, 2 

we obviously want to have that vessel in Woods Hole 3 

and we're working really hard to make that happen.  4 

The last that I heard is that from the Department of 5 

Commerce that the recommendation has gone to OMB to 6 

have that ship berthed in Woods Hole. 7 

   In addition, we're working really 8 

hard with the Corps -- you know, the NOAA Corps, 9 

NMAO, to get the dredging project underway so that 10 

we can in fact make the case that we can bring the 11 

ship in and out. 12 

   So, it still is, as I understand, 13 

undetermined where that ship is going to be, but -- 14 

you know, we're trying to work to make it happen as 15 

far as Woods Hole is concerned. 16 

   The other thing is relative to the 17 

data poor workshop, yeah, it's a working group and 18 

this is something that obviously proceeded me in 19 

terms of being Director of the Northeast Fisheries 20 

Science Center, but has been going on for a couple 21 

of years, and we're really committed to make it 22 

happen, and quite honestly what we've had difficulty 23 

defining is what it is, and I think we finally have 24 
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come to the conclusion that what we need to do is 1 

match those stocks that the Councils and Commission 2 

identified as data poor against the time line 3 

available or the time lines for -- that everybody's 4 

bumping into relative to rebuilding schedules.  5 

   And so we've done some matching 6 

relative to that, and we're continuing with that, 7 

and that in fact will define what we start with as 8 

far as looking at the data poor stocks or species 9 

are concerned.  10 

   And I'll let you know that the 11 

discussions that we're having point towards monkfish 12 

as a good candidate to start with, largely because 13 

the rebuilding period ends in 2009 and it's pretty 14 

clear that that has been identified by both Councils 15 

as data poor.  So, just to clarify or expand on some 16 

of what Jim brought up. 17 

   COUNCIL CHAIR PETER JENSEN:  Just as 18 

a point of information, Jim, which of our stocks are 19 

on the data poor list?  20 

   JAMES WEINBERG:  Well, you identified 21 

13 stocks that had severe data limitations and -- 22 

I'm sorry, no, five, five stocks, and they are scup, 23 

black sea bass, both of the squids and tilefish. 24 
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   COUNCIL CHAIR PETER JENSEN:  Thanks. 1 

 Jimmy.  2 

   JAMES RUHLE:  Thank you, Mr. 3 

Chairman.  Just a brief update on the Bigelow, I've 4 

been on board over three times there in the last 5 

month or so.  The first time was probably the most 6 

interesting.  I had full range of the boat by 7 

myself, just went all the little cubby holes, nobody 8 

bothering me, nobody pointing out how nice this is 9 

or bad that is or whatever.  But next two times were 10 

a little more interesting, but it's -- got to say 11 

something nice.  Hell of a paint job, you know?  12 

It's a nice-looking boat as far as that goes, but 13 

you've got -- what they got there is a very large 14 

vessel, very very complex vessel, but I'm sure the 15 

people in the Science Center are going to make the 16 

best out of it, but it's a perfect example of a 17 

vessel that does have to do some form of fishing or 18 

through the handling of the trawl gear designed by 19 

scientists.  And there's a lot of problems there. 20 

   I'm sure they'll overcome them.  21 

We're trying to work with them.  Captain Rodney 22 

Avila and myself and even Philly are going to try to 23 

make the first cruise that she makes with this new 24 
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gear on it.  All's I'm interested in is they get the 1 

gear out right, they get the gear back right.  The 2 

rest of it's up to them.  You know, they got to deal 3 

with it.  They got to work with what they've got.  4 

They've not had probably as much say in the design 5 

as they probably would have liked to have had.  6 

There's always something that you would want to 7 

change.  But a lot of it can't be changed, but -- 8 

anyway, the Trawl Committee is probably going to 9 

meet aboard of her in Newport or Woods Hole or 10 

somewhere in between if they can't get her in Woods 11 

Hole, whatever, you know, for the next meeting.  But 12 

when she does sail on the first cruise, which will 13 

not be anything other than trial run, we'll try to 14 

be aboard. 15 

   And I need to ask Jim a question 16 

about the survey.  My understanding is 2007 is the 17 

last -- the fall survey, is that the last full 18 

survey by the Albatross, Jim, or will it go into 19 

2008 for the Albatross?  20 

   JAMES WEINBERG:  I think the 21 

Albatross will do a fall survey in 2008.  22 

   JAMES RUHLE:  So we've got three -- 23 

that was up in the air and you announced that the 24 
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funding has been -- or it's been announced that the 1 

funding will carry us through 2008.  So, basically 2 

we've got three more surveys to look forward for the 3 

-- well, four really, two springs and two falls, 4 

2007, 2008; is that right?  5 

   COUNCIL CHAIR PETER JENSEN:  You had 6 

something else, Jim?  7 

   JAMES WEINBERG:  Well, just -- I was 8 

just trying to make sure the count was right on 9 

whether it was three or four, but the bottom line is 10 

that we'll have -- we'll be doing surveys through 11 

the fall of 2008 with the spring and the fall. 12 

   COUNCIL CHAIR PETER JENSEN:  I think 13 

this question was asked once before, and that is -- 14 

and there was no answer at the time.  When will the 15 

Bigelow begin doing the acoustical surveys that it's 16 

equipped for?  17 

   JAMES WEINBERG:  I think that's 18 

something that we would have to ask Russ Brown 19 

about.  At the moment I think the highest priority 20 

is what's going to happen with -- and what will be 21 

done with it this spring, summer and fall.  And that 22 

means getting it ready for the standard trawl survey 23 

and then getting out there as quickly as possible 24 
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side-by-side with the Albatross and comparing the 1 

catches between the vessels. 2 

   And I think it has all the acoustic 3 

capabilities.  My guess is that that will have to be 4 

phased in once these other issues get really 5 

settled.  But again I would like to defer to Nancy 6 

or we could ask Russ for further answers to that. 7 

   COUNCIL CHAIR PETER JENSEN:  Phil.  8 

   PHILIP RUHLE:  Thank you, Mr. 9 

Chairman.  I just have one question on -- probably 10 

to Nancy or Jim.  Has the Center really discussed to 11 

a certain degree what happens -- I mean I understand 12 

the Albatross is going to go to the end of '08 and 13 

the calibration's going to take place sort of -- you 14 

know, the next two years and stuff.  But has the 15 

Center really discussed what happens if you run into 16 

a situation with the Bigelow like we have -- most of 17 

the bugs are starting to be worked out, but suppose 18 

you run into a major bug next year and she don't go 19 

for another six, eight, ten months, when you run 20 

into the end of the calibration, what's going to 21 

happen under that scenario?  22 

   NANCY THOMPSON:  We have had that 23 

discussion, believe me, because that is a huge 24 
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concern and there are a couple of things that we 1 

discussed with our headquarters folks, and as far as 2 

bumping into problems -- and obviously we have with 3 

the Bigelow already.  We haven't had the major kinds 4 

of issues that the Alaska Center has had with the 5 

Dyson, but so far so good. 6 

   Two things:  We're negotiating now to 7 

extend the warranty period, which is great in terms 8 

of fixing it and getting it fixed so it's not on our 9 

nickel.  That's one aspect.  And so we're 10 

negotiating on that.  There's no guarantee that will 11 

happen, but we're anticipating that there may be 12 

problems.  13 

   The other thing is anticipating there 14 

could be problems is ensuring that there is a 15 

sufficient funding stream that comes through to 16 

guarantee that we will have the opportunity to do 17 

the calibration and the time series of calibration 18 

that is absolutely necessary for us to do the kinds 19 

of backwards calculations.  So we have had that 20 

discussion, as well.  And every time I brought that 21 

up with our leadership in headquarters, they've 22 

assured me that we will have the funding to do the 23 

calibration regardless of how long that takes 24 
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bumping into potential problems. 1 

   Obviously we're all crossing our 2 

fingers that we don't have those problems.  We have 3 

had a couple, but nothing that's been overwhelming. 4 

 So, but we have -- we have guaranteed -- well, 5 

there's never a guarantee, but we've gotten that 6 

assurances from our headquarters folks that they, 7 

too, understand the need for us to continue with 8 

that calibration and to ensure that time series is 9 

in place so that we can do those calibration -- you 10 

know, through the entire time series. 11 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 12 

   JAMES RUHLE:  Thank you, Mr. 13 

Chairman.  Just briefly, I think one thing that 14 

plays into that comments Nancy just made is the fact 15 

that this is not a regional issue.  It's not just 16 

one boat in one region.  It's a bigger problem in an 17 

area what has more horsepower of influencing 18 

Washington to fix the problem with dollars.  So, 19 

that's working in our favor. 20 

   As far as your question about the 21 

acoustical survey, if I understood what I was told 22 

right, the vessel's going to leave Norfolk, go to 23 

Newport, pick up the cable -- well, the cable's 24 
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there, but they can't put it on.  That's right.  1 

There's no mechanism to put it on the winch under 2 

the tension that needs to be done now in Norfolk.  3 

So they've got to go to Newport.  They're going to 4 

put on this small wire and go out to the ridge and 5 

the seamounts and do that testing.  Then they're 6 

coming back. 7 

   Simrad is there now installing the 8 

new transducers and acoustical equipment that was 9 

modified.  So, if I understood it right, they may do 10 

a trial run on their way in and out from that ridge 11 

cruise prior to the survey cruise with some 12 

acoustical stuff.  So -- you know, they've got that 13 

stuff in place and it's being modified as we speak, 14 

as a matter of fact.  I think I understood that 15 

correctly, Mr. Chairman. 16 

   COUNCIL CHAIR PETER JENSEN:  Thanks. 17 

 Pat.  18 

   PAT AUGUSTINE:  Thank you, Mr. 19 

Chairman.  Nancy, you gave Phil a real good answer, 20 

but it wasn't the answer I was hoping to hear, is 21 

that in the worst case scenario there's a 22 

possibility -- unless equipment's being taken off 23 

the existing vessel that's supposed to be retired in 24 
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2008, what is the possibility of that -- lifetime of 1 

that being extended another year or two? 2 

   It seems to me that if there was 3 

funding available to do all the calibration and make 4 

sure that the vessel is going to perform the way 5 

it's supposed to, the new one, that surely there 6 

must be some funding available as backup, maybe in 7 

2009 budget, to cover the incident here where maybe 8 

we have to extend this other one for a year.  Answer 9 

to that, Nancy?  10 

   NANCY THOMPSON:  Yes, the answer is 11 

yes.  Yeah.  And I guess that was implicit.  I 12 

thought that was probably implicit, is that if we do 13 

encounter -- yeah, some problems like the Dyson and 14 

-- oh my gosh, I mean I just hope that doesn't 15 

happen, yes, we obviously -- it's clear that we need 16 

to have a vessel and we will have the Albatross 17 

available to continue doing the work, but I mean 18 

honestly, in all -- honestly, I mean the truth is at 19 

some point we're going to have to make that 20 

transition.  And Jimmy's right.  You know, I mean 21 

this is the second vessel.  There's a third vessel. 22 

 There's a fourth vessel.  You know, there's a 23 

fifth, sixth and seventh vessel, and you know the 24 
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third vessel is a vessel that we are supposed to 1 

share with the Southeast.  So, obviously there's 2 

that issue coming online as well, and hopefully 3 

we'll be able to calibrate that against the Bigelow. 4 

 So, yeah -- you know, we're thinking about those 5 

things. 6 

   COUNCIL CHAIR PETER JENSEN:  So, the 7 

Albatross will be there unless it dies of old age, 8 

right?  9 

   NANCY THOMPSON (No microphone):  10 

Right.  (Inaudible.) 11 

   COUNCIL CHAIR PETER JENSEN:  Jim 12 

Weinberg.  13 

   JAMES WEINBERG:  Just to tie this in, 14 

go a little further with it and how it affects the 15 

Council, I think that you should -- we should all 16 

realize that in changing vessels we have a lot of 17 

growing pains to go through.  So, it won't be easy 18 

for the Center or the Council.  There will be some 19 

stocks where we might not have good survey data in 20 

the coming years.  This is a possibility.  And I 21 

think that it's important to be realistic about it. 22 

   For other species we may have very 23 

good calibration coefficients moving ahead and can 24 
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make a fairly smooth transition into the future.  1 

And one of the NRCC action items that we're working 2 

on at the Center right now is to produce a list of -3 

- for all of our different stocks of which ones -- 4 

which of the stock assessments are most reliant on 5 

the survey.  So, we're working on that right now and 6 

we'll be producing a report for the NRCC, and that 7 

will allow the Councils to at least know which of 8 

their stocks are most likely to be impacted by 9 

changes in the -- between the vessels.  So, I just 10 

wanted to let you know that that's being produced. 11 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 12 

Jim.  Dan.  13 

   DANIEL FURLONG:  Jim, could you 14 

please review again the stocks that are on the 15 

docket for spring and fall surveys?  SARC? 16 

   JAMES WEINBERG:  Yes, for SARC 45, 17 

which is this June, northern shrimp, Atlantic sea 18 

scallop and black sea bass; and the black sea bass 19 

is a questionable.  For December of 2007, SARC 46, 20 

we have striped bass, monkfish, tilefish, wolffish 21 

and cusk; and the latter two may not remain on the 22 

list.  They may be handled within the Data Poor 23 

Working Group.  24 
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   DANIEL FURLONG:  And then in '08, 1 

both SARCs are going to deal with GARM?  2 

   JAMES WEINBERG:  Right now in '08 we 3 

tentatively have summer flounder on the list, but 4 

that is not etched in stone at this point.  It's 5 

just trying to imagine what might be -- might be 6 

requested, but we haven't really put it definitively 7 

on the list for 2008.  And other than that, the 8 

whole schedule is clear for the GARM. 9 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 10 

think we're finished with that.  Joel. 11 

 ___________________________ 12 

 NOAA GENERAL COUNSEL REPORT 13 

   JOEL MACDONALD:  Thank you, Mr. 14 

Chairman.  I have just one brief item.  On January 15 

19th of this year Oceana filed a new lawsuit 16 

challenging the September 2006 biological opinion on 17 

the Atlantic Sea Scallop FMP on endangered and 18 

threatened sea turtles.  The plaintiff claims that 19 

the agency's assessment of the number of sea turtles 20 

taken by the scallop gear is arbitrarily low given 21 

that previous studies of the take of sea turtles in 22 

the Mid-Atlantic by trawl gear other than sea 23 

scallops was remarkably high. 24 
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   They also claim that the Biological 1 

Opinion is different because it does not contain 2 

reasonable and prudent measures to estimate the take 3 

of sea turtles since the chain mat requirement 4 

prevents turtles from being brought up in the 5 

dredge, but does not allow an observer to see 6 

turtles that are impacted by the dredge below the 7 

water line. 8 

   The plaintiff suggested that the 9 

agency should have considered underwater video 10 

cameras as one of the measures.  And that's it, Mr. 11 

Chairman.  12 

   COUNCIL CHAIR PETER JENSEN:  13 

Questions?  14 

 (No response audible.) 15 

   COUNCIL CHAIR PETER JENSEN:  Thank 16 

you, Joel.  Oh, Greg.  17 

   GREG DIDOMENICO:  Thank you, Mr. 18 

Chairman.  Joel, one quick question for you, if I 19 

could, regarding the turtle issue, how is the -- I 20 

should say under ESA, how will jeopardy 21 

determinations be done if we don't really have a 22 

very good benchmark assessment for sea turtles.  In 23 

other words, what will the level be -- acceptable 24 
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level of jeopardy or risk if we really don't know 1 

how many we have and where we need to be for 2 

recovery?  3 

   JOEL MACDONALD:  That's a good 4 

question.  I'm going to have to get back to you on 5 

that.  I don't have that information in hand, Greg, 6 

but I can give you a call on it.  7 

   GREG DIDOMENICO:  Okay.  Thank you. 8 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 9 

   JAMES RUHLE:  Thank you, Mr. 10 

Chairman.  Not necessarily a question, but Joel, you 11 

might want to do a little research in your defense 12 

on this case.  A lot of the promotion of these 13 

underwater cameras is really pie in the sky stuff.  14 

The reality is -- my brother can confirm this, he's 15 

had a camera on how many days now, and you had, what 16 

-- for four full days you had 30 minutes, one tow, 17 

of successful camera work.  The boats that jumped in 18 

on that take reduction team for whales -- you know, 19 

with all of this fancy stuff supplied by the -- that 20 

was URI and some other entities, it does not 21 

perform.  So, you may want to look into what the 22 

performance rate of the average cost underwater 23 

video cameras are.  It's very, very poor results out 24 
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of what's being used, Joel, and it might help you in 1 

your case.  Thank you. 2 

   COUNCIL CHAIR PETER JENSEN:  Okay.  3 

Further comments on this subject?  Nancy.  4 

   NANCY THOMPSON:  In answer to Greg's 5 

question, stock assessments on sea turtles, I know 6 

something about that.  As the Chair of the Turtle 7 

Expert Working Group, right, that's what I do, we do 8 

the stock assessments and we completed a stock 9 

assessment for loggerheads in 2001, which is what 10 

the scallop rules are all based on.  Just for your 11 

information, we are now updating that assessment and 12 

we anticipate having a new stock assessment for 13 

loggerhead turtles for the Atlantic in June. 14 

   COUNCIL CHAIR PETER JENSEN:  Dennis. 15 

   DENNIS SPITSBERGEN:  Nancy, will that 16 

include recovery information, I mean when the stock 17 

is recovered?  18 

   NANCY THOMPSON:  This is a stock 19 

assessment.  This is just like a stock assessment 20 

for black sea bass or summer flounder.  We determine 21 

the status and we evaluate the status relative to 22 

the recovery criterion, which is a number, and do 23 

projections in terms of a likelihood of it achieving 24 
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that recovery.  1 

   COUNCIL CHAIR PETER JENSEN:  Okay.  2 

Thank you.  Fish and Wildlife Service Report was 3 

very brief and we appreciate it.   4 

   Have you guys decided who's going to 5 

go first?  6 

   ANDREW COHEN:  Sure, I'll go first. 7 

 _____________________________________ 8 

 NOAA OFFICE OF LAW ENFORCEMENT REPORT 9 

   ANDREW COHEN:  Good morning, 10 

everyone.  I have a brief report today.  Since the 11 

last time I reported to you, NOAA Office of Law 12 

Enforcement has seized a little bit over a quarter 13 

of a million dollars in catch, and Office of General 14 

Counsel has issued NOVAs exceeding half a million 15 

dollars. 16 

   Our VMS population is currently a 17 

little bit more than 1500 vessels.  We continue to 18 

grow and expand the program.  Under the new Magnuson 19 

Act we are going to be permitted to share VMS data 20 

with the states for law enforcement purposes.  This 21 

is a departure from the old Magnuson in which it can 22 

only be used for federal enforcement. 23 

   The states have been looking forward 24 
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to this.  I'm glad that it was contained in the Act. 1 

But a cautionary note.  First of all, it's going to 2 

take OLE about a year to procure the correct 3 

licenses and to configure the state's computers for 4 

them to access that.  There will be a training ramp-5 

up for the users and it will not be a panacea for 6 

state enforcement or for federal enforcement that 7 

the states do under the Joint Enforcement 8 

Agreements. 9 

   I think that some people in state law 10 

enforcement might be under the misperception that 11 

there will be a laptop in every vehicle that can 12 

access VMS on the dock in real time.  And it may be 13 

somewhat more limited than that.  However, this is a 14 

good step forward. 15 

   As I'm sure everyone is aware, we had 16 

a problem with our days-at-sea balance reporting 17 

last month.  First of all, I want to make it clear 18 

that all the data was captured and is in the system 19 

correctly.  It was a problem with accessing the 20 

data, specifically where days-at-sea information is 21 

gathered through the VMS program.  And this was the 22 

result of a combination of problems.  The Regional 23 

Office developed a new days-at-sea system called 24 
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Days-at-Sea 2, and this was from what I understand a 1 

growing pain that did not allow us to correct 2 

balances, although they were in the system.  And 3 

there were also some vendor problems.  Several of 4 

the vendors involved in the VMS transmittal process 5 

made some changes that conflicted with each other. 6 

   Rather than give out incorrect or 7 

questionable days-at-sea balances, we suspended our 8 

usual procedure of giving out those balances on the 9 

phone to callers for a period of several weeks. 10 

   Now, giving out balances to users is 11 

a service that we realize is very important.  We 12 

want to continue that service, but we just have to 13 

make sure that the information that we give to 14 

people is as accurate as it can be, although 15 

whenever it's given out on the telephone it's with a 16 

caveat that it's not really an official balance.  17 

It's just the best information available at the 18 

time, which may or may not really vary from the 19 

actual balance.  If there are variations, we want to 20 

make sure that they're within a tolerable limit. 21 

   For those of you who may have heard 22 

National Public Radio last night, there was a 23 

segment with a NOAA Special Agent in Florida 24 
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involving a case that I've told you about before in 1 

which farmed catfish from Vietnam is being -- was 2 

being marketed and may still be being marketed as 3 

grouper and snapper for ten times the market value.  4 

   We've shut down a good deal of that. 5 

 I suspect that it's still happening in certain 6 

instances.  I'd urge everybody to keep an eye out 7 

for real bottom priced fish, and if you suspect that 8 

something is being mislabeled, I'd encourage you to 9 

refer it to my office.  For the consumer, it's a 10 

case of if it sounds too good to be true, it 11 

probably is.  But the buyer has to beware.  The 12 

industry has to keep a close eye on that.  And we 13 

will respond as well as we can to this very serious 14 

threat to domestic fisheries. 15 

   And finally, over the years I've 16 

heard comments from this Council and others about 17 

the length of time that it takes for NOAA Office of 18 

Law Enforcement to investigate cases and for the 19 

Office of General Counsel to resolve the cases.  And 20 

it is a complex process and it does take a while.  21 

However, we realize that it takes in many cases just 22 

too long, and that doesn't serve anyone well, 23 

including the violators, and including the rest of 24 
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the fishing community who are not violators or for 1 

that sake the agents who have to spend their time 2 

doing these investigations.  3 

   So, OLE and the Office of General 4 

Counsel at headquarters have commissioned a study.  5 

It's a short-term study.  It will not take years.  6 

And we're looking for some recommendations from an 7 

outside party on how we can speed up the process, 8 

how we can make it more effective, more efficient, 9 

and how we can better serve our customers.  So, I 10 

look forward to giving you a progress report next 11 

time we all get together.  That concludes my report 12 

and I'd be happy to answer questions if there are 13 

any. 14 

   COUNCIL CHAIR PETER JENSEN:  Any 15 

questions for Andy?  16 

 (No response audible.) 17 

   COUNCIL CHAIR PETER JENSEN:  18 

Commander, are you ready?  19 

 _______________________ 20 

 U.S. COAST GUARD REPORT 21 

   LCDR JEFF RANDALL:  Yes, Mr. 22 

Chairman, I am.  I think everyone has a copy of our 23 

Council report in front of them and I'll just run 24 



  
 

 

 
 
 

 36

through that real quick and point out a few things. 1 

 On page 2, everybody has the usual pie charts and 2 

statistics.  Just a brief summary.  Over the 3 

December, January time frame, we did a lot of focus 4 

on Atlantic bluefin tuna down in North Carolina.  We 5 

did some striped bass and then we continued some 6 

efforts in sea scallop and also summer flounder. 7 

   In January we had the services of the 8 

Coast Guard Cutter Dependable, which is home ported 9 

in Cape May.  They have been underway doing some sea 10 

scallop enforcement as well as summer flounder 11 

enforcement.  Then we had some additional patrol 12 

efforts dedicated at the cold water safety equipment 13 

requirements for those waters inside the boundary 14 

line. 15 

   You see the summary of the boarding 16 

statistics there, and the boardings by the fishery 17 

for this period.  And that kind of is reflective of 18 

the striped bass sea scallop and bluefin tuna 19 

emphasis we had during this period. 20 

   Page 3 you see the summary of year-21 

to-date totals, and we're about on track with what 22 

we did in '06.  So, staying relatively steady there. 23 

 Bottom of page 3 begins the significant violation 24 
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summary.  Thirteen -- of the 27 fisheries violations 1 

that were detected, 13 involved commercial vessels 2 

and the remaining 14 involved recreational vessels 3 

targeting Atlantic striped bass.  And some of those 4 

were pre-penalty increase and some of those were 5 

post-penalty increase. 6 

   Just a brief synopsis.  One of the 7 

cases involves a summer flounder overage, one 8 

involves no federal permit for the species retained, 9 

had four closed area cases, two VMS coding issues 10 

and one improper dredge -- scallop dredge 11 

construction case.  So, a brief summary of all those 12 

cases is listed there on pages 4, 5 and into 6. 13 

   Then on page 6 we have our brief 14 

description of the other enforcement activities.  15 

That summarizes the eight commercial fishing vessel 16 

terminations that occurred during the period.  All 17 

eight of those were on vessels that were in 18 

noncompliance with the cold water requirements.  And 19 

then there was one 75/25 case listed there. 20 

   On page 7 there's the synopsis of 21 

five Marine Protected Species events that we 22 

assisted with, and the units involved and what 23 

exactly happened there listed below. 24 
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   Page 8 we move into the Commercial 1 

Fishing Vessel Safety effort and we see kind of 2 

towards the bottom of the third column there 3 

congratulations there to Jimmy Ruhle.  I see the 4 

Darana R. made the -- got their decal renewed.  And 5 

if I overlooked anybody else, I apologize. 6 

   Page 9 we had the search and rescue 7 

cases involving commercial fishing vessels.  You can 8 

read through the description of the incidents there 9 

to -- at your leisure.  Nine out of the 18 SAR cases 10 

recorded during the period involved accidental EPIRB 11 

activations.  So, we're still around the 50 percent 12 

of those that we respond to involving commercial 13 

vessels or fishing vessels or accidental EPIRB 14 

activations.  So, that takes us through page 11.   15 

   And then page 12 I have several 16 

things to kind of pass on to the Council on outreach 17 

information.  The first one that some of you may 18 

have heard about is TWIC, the Transportation Worker 19 

Identification Credential.  This is a TSA initiative 20 

that the Coast Guard is involved with, and it 21 

involves credentialing requirements for those 22 

vessels -- for those persons who will be -- and 23 

vessels that will be using MTSA regulated 24 
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facilities.  So, those vessels and facilities that 1 

are subject to the Maritime Transportation Security 2 

Act, certain persons on those vessels will be 3 

required to obtain the TWIC credential.   4 

   And basically what the TWIC is is 5 

it's a program where persons will be subject to a 6 

criminal background check, a terrorism background 7 

check and a verification of their status as a U.S. 8 

citizen before a TWIC card will be issued to them.  9 

In addition, you get to pay for the TWIC card. 10 

   But as of right now, this isn't going 11 

to -- should not affect the commercial fishing 12 

industry, with the caveat that if you have a 13 

merchant mariner credential, when you go to renew 14 

that credential you will have to get a TWIC card.  15 

So, there are still a few bugs with the system.  The 16 

Final Rule has not been published, so we're in an 17 

interagency consultation at this point with TSA on 18 

how we want to move forward, but I just want to 19 

bring this to everybody's attention.  20 

   One of the rubs at present is that 21 

you have to have a TWIC card before you can come in 22 

and renew your license.  But there are certain -- 23 

there are certain disqualifying factors for the 24 
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merchant mariner license that may not disqualify you 1 

for the TWIC card.  So, we're trying -- those are 2 

the inconsistencies that we're trying to resolve at 3 

this point. 4 

   So, I know that's a little bit hazy, 5 

but we're still in rulemaking and as more 6 

information becomes available, I will keep the 7 

Council posted.  But for your information, the only 8 

way it should impact the commercial fishing industry 9 

at this point is if you hold a merchant mariner 10 

credential. 11 

   UNIDENTIFIED (No microphone):  12 

(Inaudible.)  13 

   LCDR JEFF RANDALL:  They're looking 14 

to 2008 for publishing the Final Rule.  And then I'm 15 

sure there'll be an implementation time line beyond 16 

that.  So, don't get too hot under the collar yet.  17 

Like I said, we're working pretty close with TSA.  18 

Most -- I did a quick look of which facilities in 19 

the area would be MTSA regulated, MTSA regulated, 20 

and most commercial fishing places are not.  21 

However, if it also is a fuel depot, then it may -- 22 

those may fall -- those may become -- those may be 23 

MTSA regulated.  So, those are the only ones that I 24 
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could see.  And what the TWIC card does is it grants 1 

you basically unescorted access to that facility.  2 

Otherwise, you could still go to the facility.  You 3 

could still use the facility without a TWIC card, 4 

but you have to just be escorted, so you'd be on the 5 

-- that's kind of how it would work. 6 

   The second issue, this is one that 7 

came up in December.  It involves some inshore gear 8 

conflicts.  I know I've talked to a couple of folks 9 

off-line on this.  But apparently several members of 10 

the commercial and recreational fishing industry 11 

have reported some incidents or made us aware of 12 

some incidents that have been going on out in the 13 

canyons; and I know Mr. Ruhle said something at the 14 

last meeting about the offshore gear storage issue, 15 

but this is somewhat separate.  This involves 16 

incidents between commercial and recreational 17 

vessels or recreational and commercial vessels, 18 

however you want to look at it, during the course of 19 

fishing activities.  And in some cases gear has been 20 

lost, in some cases vessels have collided with one 21 

another.  In other cases, we've had some near 22 

misses.  There's been a whole range of types of 23 

incidents. 24 
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   So, at the last meeting I told 1 

everyone that I'd come forward with hey, here's how 2 

you need to proceed if you have one of these things, 3 

and here's kind of how -- I have four steps here, 4 

and this is kind of how we'd like to handle these 5 

when they happen.   6 

   The first thing is to report the 7 

incident as soon as possible via radio to the Coast 8 

Guard.  That puts us on notice that the actual 9 

incident happened, and then that helps us cue our 10 

investigations personnel to do some follow-up.  11 

   The second one is an attempt to 12 

document the incident or situation.  The problem 13 

that we have with a lot of these is they become he 14 

said/she said or he said/he said type things, and 15 

it's one person against the other.  So, to the 16 

extent that somebody could take a picture or get -- 17 

if they were on a charter, get some statements from 18 

your paying passengers, or if you're on a commercial 19 

vessel and a recreational vessel is acting 20 

irresponsibly, to have the crew members on board the 21 

vessel prepare some similar type of documentation. 22 

   And at a minimum we need you to 23 

record the name, the documentation or state 24 
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registration number of the vessels involved and the 1 

description of the damages resulting from the 2 

incident, including the time, date and location. 3 

   Then upon return to shore, file a 4 

Marine Casualty Report with your nearest Coast Guard 5 

sector.  And what that will do is that will initiate 6 

a fact-finding investigation by the investigations 7 

department and then based on that investigation, 8 

they'll basically interview the parties involved and 9 

that may end up with a referral for enforcement 10 

action to the Coast Guard Hearing Office. 11 

   And then the final thing is we can't 12 

provide restitution for the lost or damaged gear 13 

that may have resulted from any of these incidents. 14 

 That's a civil matter that needs to be taken up 15 

between the two parties involved, either through the 16 

insurers or through a small claims court. 17 

   I do know there was one particular 18 

incident that happened off of New Jersey and I don't 19 

remember the exact date of the incident, but I do 20 

know that one of the operators involved was -- did 21 

receive a $2500 Notice of Violation from the Coast 22 

Guard.  That case is currently -- the operator that 23 

received the violation is currently appealing and 24 
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that case is ongoing, but I know that we have taken 1 

these and we have gone to penalty with some of them. 2 

 So -- you know, each one will depend on the merits 3 

of the case.  But that information is provided there 4 

to you.   5 

   And that's different than if you have 6 

another type of gear conflict issue where if you're 7 

a trawler and you run through a string of pots or 8 

something like -- that's a little bit different type 9 

of thing and that generally falls to our 10 

counterparts in NOAA, but we take some of those, as 11 

well.  But this just involves issues where guys are 12 

hanging each other's anchors or colliding with one 13 

another out there while they're fishing. 14 

   A third thing there is the 121.5 and 15 

243 EPIRB phase-out.  I know in -- the end of 16 

December that it became unlawful to use the 121/243 17 

EPIRBs.  However, I just do want to emphasize that 18 

that doesn't -- that prohibition doesn't apply to 19 

the homing beacons that may be on some of the man 20 

overboard devices that people are using.  So, you 21 

can continue to use those, because those are a 22 

homing beacon and not actually an EPIRB.  And those 23 

type of beacons are detected by aircraft and ships 24 
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and not by the SARSAT system that uses the 121.5/243 1 

system. 2 

   You can still use these 121.5/243 3 

EPIRBs until 2009, but however we're just 4 

recommending that everybody go ahead and begin 5 

transitioning to the 406 EPIRBs prior to that date. 6 

 We will continue to respond to 121.5/243 cases 7 

until the 1 February 2009 when the SARSAT system 8 

stops processing those signals, but just be advised 9 

that if you do have an accidental activation or a 10 

false -- you do communicate a false distress, then 11 

we may pursue civil or criminal action against you. 12 

  13 

   And then as a reminder, those who use 14 

a 406, you got to register them, and there's the 15 

website for registering and the phone number, just 16 

provided for your information. 17 

   Page 13 I just -- I know in 2005 we 18 

made some discussion of 75/25 rule issues and the 19 

use of non-U.S. citizens on commercial fishing 20 

vessels.  I put basically some bar graphs there 21 

month by month of how those -- how we've kind of 22 

seen that go since then.  We've seen a little bit of 23 

change, but not much.  We've had 26 cases in 2005 24 
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and 20 in 2006.  I don't know if that substantiates 1 

a downward trend or not.  We'll have to wait till 2 

the 2007 data comes in.  But just some reminders 3 

there on how that works and the use of the I-9 form 4 

and those type of websites down below. 5 

   The bottom of page 13, just a 6 

reminder on the cold waters requirement, and 7 

official vessel safety examination reminder for the 8 

vessels that get put on the do not fish list or need 9 

a sticker because they either are CAT 1, CAT 2 for 10 

the Marine Mammal Protection Act or are subject to a 11 

Northeast Region fishery where mandatory observer 12 

coverage is required. 13 

   In most cases, we've been able to 14 

respond within two to three days to anybody being 15 

selected who does not have a decal.  If we have been 16 

more delinquent than that or if there's problems 17 

that you know of with people getting examinations 18 

from our examiners, I'd be happy to know because we 19 

will take quick action to fix that.  We've been 20 

trying to be fairly responsive to these as best we 21 

can.  I think we've gotten over the peak and we got 22 

most people involved in the program, and so away we 23 

go. 24 
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   Final two notes.  They're not 1 

necessarily in the report.  There's one, people may 2 

be aware that Rear Admiral Hereth is going to be 3 

retiring in June.  He'll be replaced by Rear Admiral 4 

Rosa, who's coming from Coast Guard Headquarters.  5 

He's the Chief of the Intelligence Program up there. 6 

 And that -- the date hasn't necessarily been set, 7 

but I think it's going to coincide with our next 8 

Council meeting.  I think it's going to either be 9 

the 13th or 14th of June in Portsmouth.  And I'll 10 

put the bio for Rear Admiral Rosa in the next 11 

report. 12 

   And the final one is I've received 13 

word that I'm going to be transferring this summer, 14 

and I'm going back to sea duty and will be 15 

commanding a ship again.  So, April or June may be 16 

my last meeting and then I've been told I'll be 17 

moving on.  And I'm going to have a very arduous 18 

assignment, I'm sure, because I go out to my -- as I 19 

-- well, I should probably not say where I'm going, 20 

given the weather today.   21 

   So, that's the conclusion of my 22 

report and I will be happy to entertain any 23 

questions. 24 
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   COUNCIL CHAIR PETER JENSEN:  Thank 1 

you.  Questions?  Howard.  2 

   HOWARD KING:  Thanks for your report 3 

and your advice, and I wish you well on your new 4 

assignment.  Do all the Atlantic -- do all the Mid-5 

Atlantic states have Joint Enforcement Agreements 6 

with you?  7 

   LCDR JEFF RANDALL:  The Joint 8 

Enforcement Agreements aren't with me, they're with 9 

Agent Cohen and his gang.  And every state does 10 

except for North Carolina.  11 

   HOWARD KING:  And there's no 12 

crossover then between the Coast Guard and the state 13 

law enforcement units? 14 

   ANDREW COHEN:  Can I address that?  15 

There is crossover between the state and the Coast 16 

Guard, but that's all coordinated through NOAA. 17 

   COUNCIL CHAIR PETER JENSEN:  Pat, did 18 

you have your hand up?  No?  Phil.  I'm sorry.  19 

   PHILIP RUHLE:  Thank you, Mr. 20 

Chairman.  Thank you, Jeff.  On that -- early on the 21 

report there there was -- you had two incidents of 22 

VMS where it was the wrong code was entered in the 23 

VMS.  Would you know which vendor VMS was used for 24 
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that?  Then I have a follow-up.  1 

   LCDR JEFF RANDALL:  No, I'd have to 2 

go back and look.  I don't know if it was a Skymate 3 

or a Boatracs or -- I could look, but I don't have 4 

it right off the top of my head.  I'm sorry.  5 

   PHILIP RUHLE:  The reason I ask is 6 

just so the Council knows that although I mean it's 7 

written as a mistake, there's -- maybe Andy can help 8 

me -- I think there's now 216 codes that you can 9 

choose from when you go into the system.  And my 10 

understanding is the Skymate kind of helps you 11 

along, but at the Boatracs system you got 216 places 12 

to put an X.  It's pretty easy to put one in the 13 

wrong box. 14 

   LCDR JEFF RANDALL:  But just to give 15 

you a little more detail on the two, one was a 16 

second time -- a repeat offense.  So, basically he 17 

had done it once before.  We'd talked to him about 18 

it, and then they did it again, they did the same 19 

thing again.  So -- you know, that one -- that one's 20 

a little bit tougher to say well, you didn't know, 21 

because you'd done it once before and we fixed it 22 

the first time.  23 

   The second one was the vessel was 24 
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coded for a general category trip, but he was 1 

fluking and he was in the Elephant Trunk.  And you 2 

can't -- I know exactly what you mean, especially if 3 

you're doing under a days-at-sea program, you have a 4 

whole litany of choices.  But when you're under the 5 

scallop program, there's about ten.  So -- you know, 6 

the range of options there is a lot less. 7 

   COUNCIL CHAIR PETER JENSEN:  Red.  8 

   RED MUNDEN:  Thank you, Mr. Chairman. 9 

 Just to provide a little information relative to 10 

the question that Howard raised, the State of North 11 

Carolina does not have a Joint Enforcement Agreement 12 

with National Marine Fisheries Service, been trying 13 

to put that in place for probably 15 years, but we 14 

do work very, very closely with the National Marine 15 

Fisheries Service Special Agents and work very 16 

closely with Coast Guard, also, all up and down our 17 

coast. 18 

   COUNCIL CHAIR PETER JENSEN:  Pat.  19 

   PAT AUGUSTINE:  Thank you, Mr. 20 

Chairman.  We were just getting used to all your 21 

little presentations, Jeff, and we're going to miss 22 

you, so -- you've done a great job for us so far, so 23 

we'll see you in a couple meetings. 24 
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   COUNCIL CHAIR PETER JENSEN:  Jeff.  1 

   JEFFREY DEEM:  I see here a boat that 2 

I'm familiar with, a charter boat from our marina 3 

was ticketed twice for being -- for having rockfish 4 

in the EEZ within a five-day period.  What's next 5 

for him?  What do we have to do to get the message 6 

to him?  7 

   LCDR JEFF RANDALL:  Well, hopefully 8 

that's a General Counsel issue -- you know, we're 9 

doing the citations and then -- you know, we'll work 10 

-- we work closely with the General Counsel folks 11 

and Agent Cohen and his crowd when we identify 12 

repeat violators to make sure they get the point. 13 

   COUNCIL CHAIR PETER JENSEN:  Dennis. 14 

   DENNIS SPITSBERGEN:  Jeff, on page 17 15 

I was just noting that a boat out of Scranton, North 16 

Carolina, the High Noon, was boarded two different 17 

times in a four-day period.  Was that just purely by 18 

accident or were they looking for something, or what 19 

would be the reason for boarding a boat twice within 20 

four days?  21 

   LCDR JEFF RANDALL:  In one case I 22 

believe he was in the significant violation summary 23 

because I think he -- I don't remember -- I think he 24 
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had a VMS coding problem one time, and then the 1 

subsequent boarding was because there was a person 2 

of interest that needed to be interviewed by NOAA, 3 

and we identified that individual on the boat, 4 

brought the vessel back into port and they actually 5 

made a case based on that, bringing that vessel in 6 

and interviewing that person of interest. 7 

   COUNCIL CHAIR PETER JENSEN:  Thank 8 

you, Commander, for your usual thorough report.  The 9 

next agenda item is ASMFC. 10 

 __________________________ 11 

 DISCUSSION OF ASMFC ISSUES 12 

   COUNCIL CHAIR PETER JENSEN:  Now we 13 

don't have Vince here, but there is a handout, but 14 

if any of the Commissioners or members of the 15 

Commission have anything they want to elaborate on 16 

that's in that report, why, we can entertain that.  17 

Dan.  18 

   DANIEL FURLONG:  Yeah, on that point 19 

there were two species, dogfish and summer flounder, 20 

and I notice that Pat and Red both made motions 21 

during the spiny dogfish session, and likewise Pat 22 

made a motion during the summer flounder.  So, if 23 

you can share what went on with that, and I know 24 
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Jessica was over there for summer flounder, but that 1 

would be helpful just to get us up to speed with the 2 

Commission's position on these species that -- you 3 

know, are under our plan. 4 

   COUNCIL CHAIR PETER JENSEN:  Who's 5 

going to do it?  6 

   PAT AUGUSTINE:  Red, why don't you go 7 

first on dogfish?  8 

   RED MUNDEN:  Thank you, Pat.  Thank 9 

you, Mr. Chairman.  I didn't make any motions before 10 

the Spiny Dogfish Board, but I did ask the Chairman 11 

of the Board, Eric Smith, to allow me to bring an 12 

issue before the Board that I thought was worthy of 13 

consideration.  The Atlantic States Marine Fisheries 14 

Commission increased the spiny dogfish quota for 15 

this fishing year and the upcoming fishing year from 16 

four million pounds to six million pounds, and this 17 

action was taken in October of '06. 18 

   When the Board increased the dogfish 19 

quota, they did not specify trip limits.  They left 20 

that up to each state director.  And most states 21 

either established a 2,000 pound trip limit or they 22 

stayed with the federal trip limit of 600 pounds.  23 

   Virginia had established, I believe, 24 
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a 4,000 pound trip limit and so North Carolina 1 

followed that by establishing a 4,000 pound trip 2 

limit on January the 8th because we fully expected 3 

that dogfish would be available to the North 4 

Carolina fishermen and we wanted to wait until the 5 

holiday season was behind us and that the dogfish 6 

fishermen wouldn't be involved with a lot of 7 

fishermen who were targeting striped bass in areas 8 

around Oregon Inlet. 9 

   Well, we found that before our 10 

fishermen could get geared up to harvest dogfish, 11 

the quota had been pretty much taken by our state to 12 

the north, Virginia, the Commonwealth of Virginia, 13 

and although dogfish were available in North 14 

Carolina waters and had been available since about 15 

November, the fishermen were interested in fishing 16 

on dogfish, there was no demand for product from 17 

North Carolina because there were only two 18 

processors that were buying dogfish, both were 19 

located in I believe New Bedford, Mass., and they 20 

were getting all the product they needed from 21 

Virginia. 22 

   So, this led me to correspond with 23 

Eric Smith and the ASMFC by e-mail expressing my 24 
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frustration in how that we needed to take a 1 

different approach for spiny dogfish management; and 2 

what I proposed is that the Board may consider 3 

taking whatever quota that the Atlantic States 4 

Marine Fisheries Commission decided on, and to 5 

divide that equally among all states that had landed 6 

dogfish -- landings of dogfish prior to 2002 when 7 

the federal plan went into existence; or all states 8 

that declared an interest in participating in the 9 

dogfish fishery to receive an equal share of the 10 

ASMFC quota, just divide it nine ways or ten ways or 11 

11 ways or whatever, and then allow states to 12 

transfer quota, just like we do for summer flounder, 13 

scup -- well, summer flounder, black sea bass and 14 

bluefish. 15 

   I thought that would be a way of 16 

leveling the playing field and then allowing the 17 

state directors to determine how to best utilize any 18 

quota that might be available.  That was not 19 

supported by several Board members and Vince O'Shea 20 

indicated that he thought it was premature because 21 

we need to wait for the next stock assessment and 22 

that we had other things we needed to deal with 23 

because the ASMFC Board, which I refer to as the 24 
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Spiny Dogfish Board, is really coastal sharks and 1 

spiny dogfish, so Vince felt like that we needed to 2 

focus on other issues dealing with coastal sharks 3 

rather than dogfish. 4 

   So, I think it does have merit.  I 5 

don't criticize -- and I told Jack this, I don't 6 

criticize Virginia for allowing its fishermen to 7 

land dogfish.  When I talked to my former director, 8 

Preston Pate, I said you know, you think it's 9 

worthwhile to ask Jack to shut down the fishery so 10 

our guys can catch some dogfish?  He said no, I 11 

wouldn't ask Jack that, and I wouldn't do the same 12 

thing for him.   13 

   So, it turns out that -- and Jack, 14 

I'm sure you can correct this with the latest 15 

figures, but when the fishery did close back on the 16 

 -- I believe it's the 19th of January, the 17 

fishermen in North Carolina had harvested 2,300 18 

pounds of dogfish from May the 1st, when the fishery 19 

reopened, through the closure on the 19th of 20 

January, and Virginia had landed about 1.2 million 21 

pounds during that same time period, only because 22 

there was no market available for our fish. 23 

   At the January Board meeting, the 24 
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Board did go back and they clarified the motion that 1 

Dave Pierce made back in October and Dave said he 2 

intended for the six million pounds quota to be 3 

harvested during the fishing year, not just -- that 4 

increase would be applied to Harvest Period 1.  So, 5 

that ended up making about 650,000 more pounds of 6 

quota available when the fishery reopened.  I think 7 

Jack's fishery reopened around the first of February 8 

or the 5th -- the first Monday in February, right 9 

after the Board meeting.  And same thing applied.  10 

There was no demand for fish from North Carolina, 11 

and I believe that all the product has been landed 12 

by the states north of us. 13 

   So, it's just a real frustrating 14 

situation where the Board action I don't believe was 15 

intended to allow the fish to be available just to 16 

one state or one group of fishermen, and again the 17 

way that the motion read, it had no link to Harvest 18 

Period 1 or Harvest Period 2 or any state-by-state 19 

allocations of the dogfish quota.   20 

   And all due respect to Pat, the ASMFC 21 

increasing quota did not change the fact that the 22 

quota for the EEZ established by the National Marine 23 

Fisheries Service was four million pounds and trip 24 
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limits remain at 600 pounds for both harvest periods 1 

in the EEZ.   2 

   Thank you, Mr. Chairman.  That's an 3 

update, and be glad to provide any information I can 4 

relative to the ASMFC action on dogfish. 5 

   COUNCIL CHAIR PETER JENSEN:  Okay.  6 

Let me do a little agenda check here.  It appeared 7 

earlier that we were going to finish early, and so I 8 

had asked Jimmy if he might want to give his New 9 

England Report because I think he wants the 10 

enforcement representatives to be around for that 11 

report.  So, how much more discussion do we 12 

anticipate on this subject?  Dennis wants to talk 13 

and Jimmy, and so -- all right, well, it looks like 14 

we probably will just hold with our original 15 

schedule, except you definitely want the enforcement 16 

people to be here for your report -- New England 17 

report.  So, I'm not quite sure how to handle that. 18 

 Go ahead, Dennis.  19 

   DENNIS SPITSBERGEN:  Maybe I can hold 20 

on mine, because it has to do with scup, and I've 21 

got some confusion here because we are going to be 22 

dealing with Amendment 14 on scup, and I am looking 23 

at the action ASMFC took on scup and I am also 24 
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looking at a letter that came from one of the ASMFC 1 

members and there seems to be something very 2 

contradictory in them, and I was going to ask what 3 

went on at the ASMFC meeting that changed the 4 

position, and maybe I'll just wait.  I can wait for 5 

that and we can discuss that -- 6 

   COUNCIL CHAIR PETER JENSEN:  I think 7 

we'll probably hold that till that discussion.  8 

Jimmy, you had something else?  9 

   JAMES RUHLE:  Yes, thank you, Mr. 10 

Chairman.  Just briefly, everybody needs to 11 

recognize that what took place in Virginia this year 12 

was an anomaly.  Their fishery for dogfish is 13 

primarily outside of three miles, and there was a 14 

lot of questions raised with the amount of fish that 15 

were being caught, because it was a little bit in 16 

Lynnhaven or a lot in Chincoteague.  Chincoteague 17 

has been branded as someplace where all the pirates 18 

go, and this time here because of weather conditions 19 

those fish were available -- to my knowledge, the 20 

majority of them were caught within three miles. 21 

   So, you know, every year's going to 22 

be a little different.  What normally happens to us 23 

is those fish get driven outside of three miles in 24 
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Virginia and up in North Carolina where they move 1 

back in because of the proximity to the gulf stream. 2 

 So, this year is in fact an anomaly and it created 3 

the problems that Red was talking about.  Thank you. 4 

   COUNCIL CHAIR PETER JENSEN:  Okay.  5 

Any further discussion on the ASMFC report?  6 

 (No response audible.) 7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  8 

Well, if there's no objection, then I think we'll 9 

move the New England Report forward to now.  You 10 

said you needed a half an hour to do it?  11 

   JAMES RUHLE:  It's going to be close 12 

to that, but I was -- I see Andy's stepped out of 13 

the room and I can -- if you don't mind, I could 14 

jump around a little bit with it.  Because the 15 

portion that I believe, Mr. Chairman, that Andy and 16 

Jeff need to hear is related to the Enforcement/VMS 17 

Committee and the Council's actions based on the 18 

committee results.  So, if it's all right with you 19 

and you don't have any objection, I could jump 20 

around and then come back to that if Andy comes back 21 

in. 22 

   COUNCIL CHAIR PETER JENSEN:  Sure.  23 

Go ahead.  24 
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   JAMES RUHLE:  If that's acceptable. 1 

   COUNCIL CHAIR PETER JENSEN:  Yeah, go 2 

ahead. 3 

 __________________________________ 4 

 NEW ENGLAND COUNCIL LIAISON REPORT 5 

   JAMES RUHLE:  New England Council 6 

meeting.  Let's see.  That was last week, February 7 

the 6th through the 8th in Portsmouth, New 8 

Hampshire, nice and warm.  Let's see.  Enforcement 9 

Committee met first -- we're going to skip over 10 

that.   11 

   The first committee action -- Council 12 

action after the law enforcement issue was the SBRM, 13 

and the Council had two motions that it passed 14 

during that process and it amended one motion and it 15 

required -- the motion reads add the requirement of 16 

SBRM that a semiannual report be produced by gear, 17 

statistical area and fishery.  That motion passed.  18 

That was a motion to amend. 19 

   Then another motion came out and that 20 

was that the SBRM that a semiannual report be 21 

produced by gear and statistical area.  That was a 22 

duplication.  It's the same vote.  Anyway, that one 23 

passed, too.  That one passed, too. 24 
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   But there was a lot of discussion on 1 

the SBRM just like there would have been at this 2 

Council table relative to the roll of observers to 3 

meet the 30 percent CV that's associated with it.  4 

So, considering that we were going to have a 5 

discussion on it, I don't think it's anything 6 

relevant and what New England has done other than 7 

those two motions related to that, it was clearly 8 

stated by Mike, the staffer on that, that there was 9 

going to be a need -- or he suggested that this come 10 

back to the committee for further discussion.  And 11 

at that time is when Paul Howard gets up and does 12 

his dance about no money, poor me -- you know, can't 13 

afford it, blah blah blah.   14 

   But anyway, the outcome is not clear 15 

yet, but that is a joint committee and I'm not quite 16 

sure how it's going to go from here, Mr. Chairman.  17 

That's going to be up to you and Dan to decide that. 18 

 But that's the actions that New England took 19 

relevant to SBRM.   20 

   And Pat, you and George were there 21 

for part of it.  If I misquote anything or misspeak 22 

anything, please let me know, on everything except 23 

VMS.  Just be quiet on VMS, please.  Thank you. 24 
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   Scallops.  Again, the Council had to 1 

deal with the issue on supporting Alternatives 3.2 2 

and 3.3 in Amendment 13.  This is the requirement -- 3 

the only access -- the only way that the scallop 4 

industry could have access to the closed areas in 5 

the upcoming year was actually to fund -- provide 6 

the cost of observers on the boats.  And because the 7 

way everything took place and the time frames 8 

associated with it, this is a motion that carried by 9 

a very -- one vote.  And the motion read 10 

specifically for Amendment 13 submission, approve 11 

Amendment 13 for submission to the NMFS with -- to 12 

National Marine Fisheries Service with Alternatives 13 

3.2 and 3.3 as proposed in the action.   14 

   Just a definition.  Alternative 3.2 15 

is a mechanism to administer the industry-funded 16 

scallop observer and implement an emergency action 17 

in Alternative 3.3 in addition of adjustment to the 18 

scallop observer program as a frameworkable item in 19 

the Scallop FMP. 20 

   What's of interest here to everybody, 21 

this was a nine/eight/zero vote.  One vote is how it 22 

passed.  It needs to be clarified that this was a 23 

very contentious issue, but the industry recognized 24 
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the only way that it was going to have access in 1 

2007 to the closed areas was to go this route.  So, 2 

that's why the vote ended up that close.  It was 3 

just -- I think I heard two or three people say they 4 

were going to vote yes under duress, something like 5 

that, something along those lines, you know -- 6 

duress and depressed in New England kind of fold 7 

together, so I really couldn't say what they were 8 

doing.  But anyway, that's the issue, the cost to 9 

the observers. 10 

   Another issue related to scallops got 11 

a little bit interesting.  Any of us that are -- any 12 

of us that deal with fisheries, very few people know 13 

what a bushel basket looks like anymore.  It's a 14 

plastic fish basket, which is well -- much bigger 15 

than a bushel basket.  And it takes 36 baskets to 16 

equal 400 pounds of shucked meats on an average.  17 

So, they passed a motion that clarified the 50 18 

bushels becomes 36 plastic baskets.  But what's 19 

ironic about this is they also allowed for a hundred 20 

baskets to be on board when -- before the 21 

demarkation line and nobody had sense enough to say 22 

36 and 36 is 72, so the 100 should become 72.  That 23 

just -- I don't know what the hell went on there, 24 
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but nobody even mentioned it and I said I'm going to 1 

be a nice guy and be quiet here because this ain't 2 

right.   3 

   But anyway, it's a clarification on 4 

the definition of a plastic basket.  It's been 5 

reduced from 50 to 36.  Of importance -- I think 6 

that's basically it for the scallop issues. 7 

   Importance to this Council is the 8 

trawl survey, the Council was provided -- Andy's 9 

back?  Is that what you're saying?  Okay.  Let me 10 

get done with this one.  This one's pretty quick.  11 

Trawl survey was provided a presentation by Jim 12 

Gartland from VIMS.  Him and Chris Bonzek have been 13 

involved with the trawl survey and the NEAMAP cruise 14 

and so forth.  And the Council's final action was 15 

two motions that mirrored to the word the actions 16 

taken by this Council in December.  So now you have 17 

both Councils supporting the gear and the training 18 

associated with the trawl vessel as far as the exact 19 

same motions that we passed in December. 20 

   One quick motion on habitat and that 21 

was to recommend the Council approve the DSEIS with 22 

modifications approved at the January 16th committee 23 

meeting, Motions 1 through 8, for public comment, 24 
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and that motion carried.  So, that's going out. 1 

   Before we get into groundfish, Andy -2 

- is Andy in the room?  3 

   ANDREW COHEN:  Yes.  4 

   JAMES RUHLE:  Okay.  Let me give you 5 

guys a forewarning here.  This is related, 6 

gentlemen, to the VMS Enforcement Committee, held 7 

the day -- the morning of the beginning of the 8 

Council meeting and the committee actions associated 9 

with that; and give you forewarning, I should have 10 

come up to you before and said that you're not going 11 

to like this.  You're probably not going to like my 12 

perspectives on this. 13 

   You got to keep in mind this is a 14 

very sensitive issue up there right now and this VMS 15 

issue, we had two boats lost -- they had two boats 16 

lost within ten days with six men gone.  And it's 17 

just part of the industry.  We know to accept that. 18 

 But I believe there was a memorial for -- service 19 

the day the Council meeting started.  There was over 20 

400 people in attendance and it was five miles from 21 

the Council meeting.  So, you can understand the 22 

issues here. 23 

   The committee discussed the role of 24 
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VMS in the fisheries, just the issues that were 1 

talked about here, the lack of -- the non-ability of 2 

the agency to make the determination on days-at-sea 3 

counting that are available because of the problems 4 

associated with it.  But I'm going to try to do this 5 

in my own words and then come back and give you the 6 

actual Council motions, Mr. Chairman, because this 7 

is a pretty big issue. 8 

   The way this VMS thing has been 9 

presented to the industry has in fact created false 10 

expectations of its ability for safety.  Now these 11 

comments are not just mine.  They are those of 12 

Admiral Tim Sullivan, the new admiral in that area, 13 

and the Coast Guard official on the VMS Committee, 14 

and I honestly can't remember his name.  And this is 15 

-- this is why it's become that.  16 

   There was a motion that suggested 17 

that the VMS vendors all be required to provide a 18 

panic button -- what the hell do you call it -- it's 19 

a function of VMS.  Some of them have it, some of 20 

them don't.  A Boatracs panic button is a separate 21 

button that you press in the case of an emergency.  22 

It's separate from the keyboard.  The other one is 23 

incorporated in the keyboard.  24 
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   Now picture yourself in a critical 1 

condition.  Are you going to think to press the red 2 

button or go on there and type?  I'm going to say 3 

you're going to do either.  You need to get your ass 4 

to that EPIRB.  That is directly connected to a 5 

Coast Guard transmission.  6 

   People have been led to believe that 7 

the VMS alerts the Coast Guard of a problem.  That 8 

is not the case, except -- and this came from a 9 

discussion with Doctor Hogarth on Sunday -- in 10 

Hawaii.  That's a 24/7 operation that can identify 11 

any boat any place.  That is not the system that is 12 

in place on our east coast, or even the southeast 13 

coast. 14 

   Because of the events that took place 15 

and the loss of these men, there was a lot of 16 

concern about the expectations that have been 17 

created from this VMS.  As you heard both Mr. Cohen 18 

and Mr. Randall -- you know, suggest that it's an 19 

enforcement tool, but it's also a safety tool.  The 20 

Coast Guard at this meeting made it very clear 21 

because of the amount -- the number of false alarms 22 

associated with EPIRBs, that if you throw into the 23 

mix false alarms going to be associated with a panic 24 
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button mode through a third party that you are going 1 

to overwhelm the system as far as being able to 2 

actually respond to the right emergency. 3 

   It's like the 911 guy -- you know, 4 

one call for a stubbed toe, the other guy for a 5 

heart attack.  Where is the ambulance and who needs 6 

what -- you know?  But again, this is not my take on 7 

this.  This is the Coast Guard's position on that 8 

specific issue.   9 

   Now that rolls into more discussions 10 

on the VMS, but the VMS system has got problems, 11 

it's not only with the vendors, it's doubled its 12 

physical enrollment of vessels with two actions, 13 

Amendment 4 and the general category scallop, went 14 

from 600, 700 to 1500.  The system today cannot 15 

handle it.  That's all there is to it.  And don't 16 

forget, as we went down the road of supporting VMS, 17 

we were looking for the time and place that it would 18 

become a tool beneficial to the industry.  Some of 19 

us actually thought that -- you know, there would be 20 

some modifications reasonably soon to closed areas. 21 

 If you got VMS, a closed area does not have to be 22 

the big square box we always heard was best for 23 

enforcement.  It can in fact look like a Figure 8 if 24 
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you've got the ability to track that boat. 1 

   Transitting closed areas.  That -- 2 

there's no reason in the world why with the use of 3 

VMS you plot the boat now, you plot them an hour 4 

later, if he's moving at seven, eight, nine knots, 5 

unless he's the Albatross he's not fishing.  He's 6 

not dragging the net.  He's steaming.  You shouldn't 7 

put men on deck to put a canvas which becomes a sail 8 

when it's blowing 50 mile an hour in icing 9 

conditions to throw it around a friggin net that's 10 

on a net drum, if in fact you could track that boat 11 

across it.  That's some of the suggestions that the 12 

industry has made as we endorsed VMS.   13 

   None of this has happened.  None of 14 

this has happened.  And now with the Coast Guard's 15 

position on this, don't create false expectations 16 

about the safety feature of it, it just brings 17 

questions to everyone's mind.  And the system is 18 

overwhelmed.  There'll be a time that it catches up 19 

and can do a whole lot more.  It can do what 20 

everybody would like to see it do.  I'm sure that's 21 

going to happen.  But right now that doesn't exist. 22 

   Now I made the statement and I made 23 

it very clear, and what really surprised me about 24 
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all of that -- let me make a statement.  I said as a 1 

senior member -- kind of tooting my own horn -- of 2 

this Council, I would not promote VMS as a mandatory 3 

requirement for any fishery management plan in the 4 

Mid-Atlantic, now, because we have no closed areas 5 

and we don't have days-at-sea.   6 

   So, I don't want to force fishermen 7 

into buying this unit, most of them already have it, 8 

with false expectations of what it might do for 9 

safety.  If you're in the scallop fishery and you 10 

hail Virginia or you hail New Bedford you're going 11 

to have one.  That's a done deal.  That's not the 12 

issue. 13 

   I got to add this personal experience 14 

to this so you understand how bad this thing really 15 

is.  When I got back Friday from this meeting, I 16 

talked to my son, my boat, he was out 270 miles from 17 

Cape Henry.  He was 75 miles east of Atlantic City, 18 

New Jersey.  He's jogging, been jogging for 12 19 

hours, means holding her into the wind, 45 to 55 20 

mile an hour icing conditions.  I said just take it 21 

along easy, don't worry about nothing, she'll take 22 

all you can give her.  You know, use good judgment. 23 

 An hour later I get a call from my vendor Boatracs 24 



  
 

 

 
 
 

 72

says we just got a panic alarm indication from your 1 

vessel; and I said well, what's the position, I want 2 

to make sure it was right, and the position they 3 

gave me was reasonably accurate.  4 

   My wife was standing there next to 5 

me.  Remember, I got four men on that boat, two of 6 

them are my sons.  I know what the conditions are, I 7 

know it's bad, and now I get this.  I call back to 8 

Boatracs twice, finally got a real person, asked 9 

them some questions.  Final question I asked them 10 

was -- I couldn't get ahold of my son, no 11 

communication through Boatracs or SAT phones or cell 12 

phones or nothing.  No communication.  The response 13 

I got from Boatracs -- I said to them give me that 14 

position again.  They gave me the position.  I said 15 

what alarm was activated?  They said the panic 16 

button alarm on your VMS.  I said I don't have a 17 

button panic alarm on my VMS.  The response was oh, 18 

it must be an in-house error.  Sorry for the 19 

inconvenience.  Hung up the phone. 20 

   Let me tell you something, Cap, that 21 

don't cut it with me.  If I hadn't been there to 22 

explain to my wife what the hell just went on and I 23 

hadn't been able to establish contact with my own 24 
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boat and my own son within a very few minutes, which 1 

was an hour -- it was a long hour -- that's a hard 2 

thing to swallow, fellas, hard thing to swallow.  3 

This is -- you know, I don't mind promoting anything 4 

that's in the best interest of everybody involved, 5 

but we're creating false expectations with some of 6 

this.  Some of these systems have problems, and 7 

honest to God that's exactly the way that went down. 8 

 So, you all have to think about that when we go 9 

promoting issues.  10 

   The Law Enforcement Committee is 11 

formed to try to mitigate some of the problems with 12 

fisheries regulations and enforcement.  And this VMS 13 

thing in my opinion, there -- one of the actions 14 

from the committee was to ask for a polling -- it 15 

would be a polling to find out how many errors were 16 

actually associated with the vendors, not NMFS's 17 

part of this.  The Skymate has got a pretty poor 18 

record.  It's not keeping good track of what the 19 

fishermen are entering. 20 

   And like Philly just said, I know a 21 

good friend of mine in Cape May, he was in violation 22 

of -- kept getting notices, 216 places to put one X. 23 

 216.  Every trip.  Every trip.  Beginning and end. 24 
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 That's a pretty easy mistake to make.  It's way too 1 

complex.  If I could put it in front of you, I'll 2 

guarantee every one of you would stumble with some 3 

of it at one point or another.  It is overwhelming.  4 

   So, you know, we got -- we just got 5 

to be cognizant that this is a big problem.  The big 6 

issue here is that the Coast Guard at this meeting 7 

suggested very strongly that you do not want to put 8 

your dependence in VMSs for safety issues, put your 9 

effort in an EPIRB, and that's what it comes down 10 

to.  That is -- at this time that is the only 11 

mechanism that alerts the Coast Guard of an 12 

emergency. 13 

   Unfortunately, with the boat that 14 

sank in Nantucket Sound, she iced up and rolled 15 

over, just like that, boom, gone.  The EPIRB was 16 

still in the rack, frozen, engulfed in what, four 17 

feet of ice, and the life raft never launched.  They 18 

were frozen to the vessel.  You know, that's all 19 

part of the game, but a panic button situation would 20 

not have helped that.   21 

   So anyway, sorry to be so long-winded 22 

about it.  It's just -- you know, you just got to 23 

put this in context of what the hell this really 24 
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amounts to.  An issue --  1 

   COUNCIL CHAIR PETER JENSEN:  Well, 2 

you're going to go to another issue?  3 

   JAMES RUHLE:  I'm still on the Law 4 

Enforcement Committee Report.  5 

   COUNCIL CHAIR PETER JENSEN:  Well, I 6 

was wondering if either of the enforcement folks 7 

wanted to respond.  8 

   ANDREW COHEN:  Well, I don't -- I 9 

don't challenge the seriousness of the problem when 10 

it comes to safety.  I don't think that we ever said 11 

that a VMS was a substitute for an EPIRB.  So, if 12 

there are false expectations there, I don't think it 13 

came from the agency.  14 

   Regarding the 216 user codes, that is 15 

a result of Council actions and I think that it is 16 

problematic, and if there were less user codes there 17 

may be less errors.  We've done our best to educate 18 

people on how to use the user codes.  However, there 19 

are 216, and the Office of Law Enforcement cannot 20 

control that. 21 

   Beyond that, without a specific 22 

question, I can't comment further.  Thank you. 23 

   COUNCIL CHAIR PETER JENSEN:  24 
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Commander.  1 

   LCDR JEFF RANDALL:  And I'll comment 2 

to the safety issue.  Jimmy, you're correct.  The 3 

VMS does not directly alert the Coast Guard.  4 

However, the way that we have used VMS for safety 5 

reasons or for safety purposes and why it has -- we 6 

have advocated in the past that it's useful for that 7 

for search and rescue purposes is because once we 8 

get an EPIRB activation, we can immediately look to 9 

see what vessels are in the surrounding areas or 10 

where -- it also helps us correlate the position of 11 

that vessel because every -- occasionally it will 12 

take a couple of satellite passes for the 406 EPIRB 13 

signal to get -- to really fix itself down to a 14 

position, and with VMS you can do a correlation of 15 

where the vessel reported it was versus where the 16 

EPIRB hit was to make sure that you're in the right 17 

ball park and it really tightens up your search 18 

pattern and your search planning so you can -- so we 19 

can -- when we launch, we can go -- we spend less 20 

time covering -- you know, we can dial down the area 21 

that we've got to search.   22 

   Because as you know, if you've got a 23 

man in the water or a vessel -- you know, that's 24 
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sinking, time is of the essence.  And so the more 1 

closely you can define that search area, the better 2 

chance you have of recovering live bodies; and 3 

especially in the wintertime when survival time in 4 

the water becomes an issue even with survival suits. 5 

   So, you know, you're right.  If you 6 

had a panic button or something like that, it's 7 

still going to go through the third party contractor 8 

because that -- VMS is owned by NOAA.  We don't own 9 

the system.  We own the EPIRB system.  Well, NOAA 10 

owns the EPIRB system, too, but we get the cue-in 11 

directly, because that's part of the whole SARSAT 12 

thing.   13 

   So, you know, there is some benefit 14 

but no, you're right, it may have been -- somewhere 15 

along the line, it sounds like it may have been 16 

misconstrued or overstated on what you can do, but 17 

that's in a nutshell how we use it on a regular 18 

basis for search planning and SAR prosecution. 19 

   COUNCIL CHAIR PETER JENSEN:  Okay, 20 

Jimmy.  Continue.  21 

   JAMES RUHLE:  Thank you, Mr. 22 

Chairman.  To Jeff's point, I did want to compliment 23 

the Coast Guard on its efforts.  The admiral showed 24 
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the search pattern initiated by not only the cutters 1 

but the aircraft involved, Cape Cod, Elizabeth City, 2 

the whole nine yards, and it was amazing the grid 3 

patterns that were developed within 36 hours.  He 4 

was -- it was very clear that he had to make the 5 

decision to call the search off, and -- you know, 6 

when you got 40 some degrees, you got four men 7 

overboard, that's a tough call.  It's a real tough 8 

call. 9 

   But anyway, they did an excellent job 10 

in their search patterns for the two vessels that 11 

were lost, and that was presented to the Council.  12 

I'm not trying to shift the blame or say that any 13 

one entity is responsible for it, but this is just 14 

the way the industry is conceiving this, and it's 15 

created these false expectations and we need to be 16 

very clear when we go forward with this that that is 17 

not -- not going to work -- you know?  We've got to 18 

do a better job of making people aware of which 19 

tools -- it was never meant to take the place of an 20 

EPIRB, you're exactly correct, but it has been kind 21 

of pushed maybe a little too hard or misunderstood, 22 

so we'll leave it at that.  23 

   But related to the VMS, something 24 
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that needs to be said here, at the Enforcement 1 

Committee meeting, VMS Committee, they had asked for 2 

the head VMS staffer associated with it -- his 3 

name's Jon Pinkerton, I believe, from Silver 4 

Springs.  And when the meeting was over, he sat 5 

there and he took notes the entire time.  His 6 

comments to me were -- to the group -- to the group, 7 

I have not heard any of these issues reported to me 8 

since I've been in this position.  9 

   So, there's a problem.  We know that 10 

there's -- at the lower level there's a lot of 11 

complaints.  Now, are they filtered before they get 12 

to the next level and are they eliminated before 13 

they get to where they could be addressed?  If 14 

that's the case, then there's another breakdown of 15 

problems.  But the man seemed very sincere and I'm 16 

hoping that we put him in contact with the right 17 

people to really provide him the information of what 18 

the problems associated with the existing system are 19 

and how to rectify them.  So, that was a good --  20 

   All right, Mr. Chairman.  Back to the 21 

Law Enforcement Committee.  There was an action 22 

related to the new -- the NMFS requirement for 23 

turtle chain configuration.  That is a big safety 24 
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issue and the Coast Guard should be on top of this 1 

one, because the way the regulation reads now, which 2 

is not what the industry promoted, and this was an 3 

industry proposal to the agency, the turtle chains 4 

covered the opening on the dredge and because of the 5 

-- just the actions that are created with chain, you 6 

could set this thing overboard with specific 7 

measurements, make two, three tows and haul it back 8 

and it will be out of compliance.  Chain stretches, 9 

chain shifts, it does all kinds of things. 10 

   The initial proposal was a specific 11 

number of chains and a specific number of ticklers. 12 

 In other words, chains would be this way and 13 

ticklers would be that way so that you had -- all's 14 

you got to do is lay the dredge over and count the 15 

number of chains and you could verify whether or not 16 

that dredge was in compliance.  17 

   The rule has come out -- the only way 18 

the Coast Guard can enforce this right now is pick 19 

the dredge up on the boat -- this is -- what, are 20 

they 4,000 -- 6,000 pounds, something like that?  21 

Somewhere in that ball park.  Ten to 13-foot frame. 22 

 Got a big piece of steel.  You have to pick it up 23 

and put your man under it to measure it.  That is -- 24 
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it's not going to be if it happens, it's going to be 1 

when.  One of your people is going to get hurt bad 2 

here.   3 

   And then the issue becomes who is 4 

liable.  If the captain of that boat is told by the 5 

Coast Guard lift that dredge up so I can measure it 6 

and he says this is not in the best interest of me, 7 

you or anybody, and he's put in a position where 8 

he's forced to do that, suppose something happens, 9 

then who's liable?   10 

   So, there's a big issue with this.  11 

It was presented and the motion -- resulted motion 12 

from the Enforcement Committee was to just ask that 13 

this be reevaluated to allow discretion in measuring 14 

the chain configurations.  And that did pass through 15 

that committee.  So, that's something that's 16 

relevant to Mid-Atlantic, Mr. Chairman.  17 

   LCDR JEFF RANDALL:  Mr. Chairman, one 18 

comment on that.  I know that our Regional Fisheries 19 

Training Center on Cape Cod is working with the 20 

Protected Resources folks from the Northeast Region 21 

on looking at that rule and seeing how we can make 22 

that feasible, because we did have -- we did have 23 

similar concerns with how we're going to be required 24 
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to measure because it was looking at an opening size 1 

and in between the chains, so -- that's been 2 

something we've been working on for awhile. 3 

   COUNCIL CHAIR PETER JENSEN:  Thanks. 4 

   JAMES RUHLE:  Okay.  Mr. Chairman, 5 

the easy one now, groundfish.  What do we have here? 6 

 Eleven, 12, 15 or 16 -- no, 12 actual motions, but 7 

you've got to count the As, Bs and Cs associated, 8 

it's like two and a half pages is what it amounts 9 

to. 10 

   The committee met prior to the 11 

Council meeting and they're faced with a new -- 12 

providing a mechanism.  They solicited input from 13 

the industry to make a determination if there was 14 

another way to deal with the groundfish fishery 15 

other than days-at-sea.  They put a deadline in when 16 

proposals had to be in. 17 

   The committee ended up with -- I 18 

believe it was seven motions -- seven alternatives 19 

and they're one end of the spectrum to the other, 20 

days-at-sea being one, hard TACs being another, 21 

what's called the management area issue that was 22 

actually a combination of the Down East initiative 23 

and another Eastern Maine initiative, which would 24 
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allocate quota and fishing rights on an area basis. 1 

 In other words, the definition of a sector would 2 

actually have been an area in that case. 3 

   Another one is the point system, 4 

which is out there.  It's got the potential because 5 

it makes the industry responsible, but in the time 6 

frame that's allocated to do this, it's going to be 7 

really interesting to see if it can even physically 8 

happen.  And I don't think there's a whole lot of 9 

belief that it can by the committee.  10 

   The committee decided to send 11 

everything forward with the exception of one 12 

alternative that just was totally undoable, and the 13 

 -- figuring that the -- if they took anything out, 14 

the Council was going to put it in.  If they put 15 

anything in, the Council's going to take it out.  16 

Well, the Council left it all in, sent it back to 17 

the committee.  So, it's this exchanging of rocks or 18 

-- you know, the pea under the shell thing.  19 

   So, it's all going back to the 20 

committee, but the committee's going to be put in a 21 

tough spot on the next meeting.  It's going to have 22 

to narrow these alternatives down to something 23 

that's reasonable and -- well, that's doable, forget 24 
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reasonable, that's doable.  They're under the gun 1 

here.  There's some pretty good ideas that came out 2 

of -- suggestions and concepts that's come out of 3 

the industry, but they lack a lot of detail.  The 4 

agency is certainly concerned with it, but only time 5 

will tell. 6 

   There was a lot of discussions on the 7 

LABP alternatives, which some of these fall under 8 

and some of them don't.  I don't think it's 9 

necessary, Mr. Chairman, to go through any of the 10 

specific motions because everything has actually 11 

been remanded back to the committee.  One thing that 12 

did come out is hard TACs was voted by the committee 13 

and supported by the Council not to be a stand-14 

alone, meaning that hard TACs would not be an option 15 

if there was no other alternatives associated with 16 

it.  That was somewhat of a surprise to some.  17 

   Let's see.  The sector discussions 18 

came forward and a motion was passed that's related 19 

to the Omnibus Sector Committee.  The Groundfish 20 

Committee recognizes that some of these proposals 21 

may in fact end up being sectors.  And because there 22 

is no policy established at this time, they 23 

basically referred some of these issues back to the 24 
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Sector -- Omnibus Sector Committee for their review 1 

and to make the determination if it would qualify 2 

under their new regulations. 3 

   Issues related to the yellowtails,  4 

let's see.  There was an allocation to the closed 5 

area yellowtail TAC to be referred to the Scallop 6 

Committee.  That was referred back to the Scallop 7 

Committee, it pertains to the bycatch of yellowtails 8 

in the Scallop Committee.  So, that's going back to 9 

the Scallop Committee.   10 

   And let's see.  Research set-asides 11 

in the groundfish.  There was a motion that passed 12 

to establish -- develop a research set-aside program 13 

for all groundfish stocks in Amendment 16.  That's a 14 

little -- that's kind of mirroring what we do down 15 

here, and the discussion this morning, Mr. Chairman, 16 

related to the funding that has been always provided 17 

to them being reduced.  I think it had a lot to do 18 

with this motion going forward, looking for other 19 

ways to support research and funding.  20 

   Okay.  There was a motion related to 21 

the general category scallop fishery east of Cape 22 

Cod depending upon the results of an experimental 23 

fishery that this fishery may in fact be able to be 24 
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conducted under the five percent exempted fishery 1 

threshold, and that motion was amended and then it 2 

eventually passed ten to five to support that.  So, 3 

the results of the experimental fishery will make 4 

the determination of whether that can go forward or 5 

not. 6 

   Recreational advisors, that was 7 

forwarded -- motion was forwarded to the Groundfish 8 

Committee for analysis and consideration.  And that 9 

motion was actually split and the -- it was split to 10 

read the recreational advisors recommendations be 11 

forwarded to the Groundfish Committee for analysis 12 

and consideration and the portion of it dealing with 13 

the -- the analysis, the analysis couldn't have been 14 

done in time, so that was just a concept forwarded 15 

to the Groundfish Committee.  So it's back to the 16 

committee.   17 

   And then there was the last action 18 

was a minor administrative -- a small technical 19 

group to develop -- to evaluate the potential 20 

impacts of implementing a proposed groundfish 21 

buyout; specifically, how the program would affect 22 

the need to implement the default measures in 2009. 23 

 That passed unanimously and I believe that was the 24 
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end of the Groundfish Committee actions.  Pat, did 1 

you have anything to add to that?  Okay.  Thank you. 2 

   Under Other Business, this one is of 3 

interest, and I did skip one, Mr. Chairman, related 4 

to the VMS Committee and that was on the other page, 5 

that the Council voted with the VMS Committee to 6 

provide a voting member -- Mid-Atlantic voting 7 

member on the VMS/Enforcement Committee.  Mr. 8 

Chairman, I would support that and it really 9 

shouldn't be any extra cost to Mid-Atlantic.  What I 10 

suggest is you and the Executive Director authorize 11 

the liaison to vote in that position, whoever is 12 

there.  Because they usually will be held in 13 

conjunction with Council meetings, so you might be 14 

able to -- that motion passed, by the way.  15 

   Other Business.  The Council adopted 16 

the terms of reference for a Sector Omnibus 17 

Committee.  That motion passed unanimously.  And 18 

then the other one was a modification to the SOPPs 19 

to have a Recreational Advisory Panel to support the 20 

species that -- and committee that needs advice to 21 

the Council Chair. 22 

   And the last one was -- this is back 23 

to VMS.  It was one of the last -- the last action 24 
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of the Council, that NMFS -- National Marine 1 

Fisheries Service report on functioning VMS 2 

monitoring from May 1st, 2006 through 2007, include 3 

how vessel signals were lost, average length of lost 4 

signals, and what limitations exist with the 5 

existing use of VMS to provide future monitoring 6 

information.  If possible, break this out by vendor. 7 

   This is what I was speaking about 8 

before.  There was a request by the Law Enforcement 9 

Committee that the Council ask for this analysis.  10 

In other words, look back a year and find out what 11 

the problems were with it and find out a way to not 12 

only provide the vendor with the issues, but let the 13 

Service be made aware of what the issues are and how 14 

to best modify that.  15 

   So, I believe that's it.  I don't 16 

think anyone else covered -- Dennis, is there any 17 

issues that I didn't touch on scallops?  Dogfish is 18 

history, so I think that's it. 19 

   COUNCIL CHAIR PETER JENSEN:  Phil, I 20 

know you wanted to add to the New England Report on 21 

the buyout program up there.  What I'm wondering 22 

about is Jan, are they preparing those orders ahead 23 

of time so that they're expecting people to show up 24 
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at noon?  Yeah, so you can either make it quick or 1 

if you're going to be here tomorrow, later we can 2 

add it.  3 

   PHILIP RUHLE:  I'll be around. 4 

   COUNCIL CHAIR PETER JENSEN:  Okay.  5 

Then let's save it then until later.  Dennis.  6 

   DENNIS SPITSBERGEN:  Pete, I've got 7 

one scallop issue that I need to bring up, and let's 8 

save that until later.  It will take me maybe -- 9 

well, I can do it in 30 seconds. 10 

   COUNCIL CHAIR PETER JENSEN:  Okay, 11 

you're on.  12 

   DENNIS SPITSBERGEN:  That is we're 13 

working on Amendment 11, which is a general 14 

category, and one of the issues that we were looking 15 

at, of course, is limited entry and one of them was 16 

individual fishing quota, which seems to be 17 

preferred by a lot of the people that are involved 18 

in that fishery.  And with the reauthorization of 19 

the Magnuson Act, now we have a very serious problem 20 

because New England has to go through a referendum. 21 

 There are like 2800 permits, probably six or seven 22 

hundred people that are participating, who votes if 23 

we have to go to a referendum?  So, we have a very 24 
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hot issue on our hands.  Do we want to try to move 1 

forward with Amendment 11 and get it done within the 2 

six-month time frame, which means we have to have it 3 

submitted by the 12th of July, or then does the 4 

individual fishing quota approach to it go out the 5 

window?   6 

   So, it's a tough issue that we're 7 

dealing with and I think we've got a committee 8 

meeting coming up probably in March when we're going 9 

to be continuing to move forward.  But it's got to 10 

go through hearings.  It's got a lot of activity 11 

before it can be forwarded. 12 

   COUNCIL CHAIR PETER JENSEN:  Pat.  13 

   PATRICIA KURKUL:  Just a little bit 14 

more on that.  It doesn't actually have to be 15 

submitted by July.  The Council just has to take 16 

final action, which gives you a little bit more 17 

flexibility, -- 18 

   DENNIS SPITSBERGEN:  That's correct. 19 

   PATRICIA KURKUL:  -- but it's still 20 

quite a tight time line. 21 

   COUNCIL CHAIR PETER JENSEN:  Okay.  22 

Let's take a lunch break.  We're scheduled to be 23 

back here at 1:00, and hope we can all make it. 24 
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 (LUNCH: 12:01 P.M. to 1:02 P.M.) 1 

   PETER JENSEN:  The next item on our 2 

agenda is a report on the 44th Stock Assessment 3 

Review, and Jim is going to do that for us. 4 

 __________________________________________ 5 

 REPORT ON THE 44th STOCK ASSESSMENT REVIEW 6 

   JAMES WEINBERG:  Thank you.  This is 7 

an exercise that I go through every six months after 8 

we do a SARC to advise the Councils in a public 9 

forum as to the results from the summary of our 10 

latest SAW/SARC.  The last SARC that we had was our 11 

44th.  The process that we do at the Northeast 12 

Fisheries Science Center for the Stock Assessment 13 

Workshop is to have an external peer review by the 14 

Center of Independent Experts.  The emphasis of this 15 

meeting is on just reviewing the science and the 16 

assessment.  The CIE or Center of Independent 17 

Experts provides a consensus summary when they have 18 

a consensus and they also are free to express their 19 

individual opinions in the summary report, and then 20 

they provide us also with individual reports about 21 

each of the terms of reference that the stock 22 

assessment scientists covered. 23 

   Management advice is not in the 24 
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SAW/SARC reports.  It used to be in the -- about 1 

five or ten years ago.  But it's not there now.  The 2 

management advice under the new process is developed 3 

by technical committees and working groups and PDTs 4 

using the science advice and results that come out 5 

of the SAW/SARC. 6 

   Specifically, the -- here are some 7 

details about the latest meeting.  It was held in 8 

Woods Hole in late November and early December.  The 9 

meeting takes almost a week to conduct.  The three 10 

people from the CIE are shown on the left.  We have 11 

had a chairman and two panelists.  Normally we like 12 

to have at least three independent reviewers and 13 

we'll be definitely having three in the future. 14 

   The species that were assessed this 15 

time are shown in the lower right.  The ocean quahog 16 

and the skate complex, which actually consists of 17 

seven different species, and the Atlantic surfclam. 18 

 Now the reports that came out of this meeting are 19 

all available to the public on the web.  If you type 20 

in SAWSARC, S-A-W-S-A-R-C, we have a website and you 21 

can get the reports, you can see the reports or 22 

print them out from the reviewers, as well as the 23 

report that is the Assessment Summary Report, which 24 
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is a Center reference document.  1 

   So, I'll quickly summarize the terms 2 

of reference and go through the results for each of 3 

these A, B and C.  First of all, what was the 4 

outcome of the review?  For ocean quahogs, the stock 5 

assessment was fully accepted.  For the skate 6 

complex it was only partially accepted, which also 7 

means that it was partly rejected, like partly 8 

cloudy.  And the Atlantic surfclam stock assessment 9 

was accepted. 10 

   The terms of reference that the stock 11 

assessment scientists had to fulfill are shown in 12 

this slide.  Oh, and by the way, my presentation is 13 

in your briefing book.  These are the generic terms 14 

of reference which we use for our SAW/SARC and then 15 

we modify them slightly for each species.  If 16 

certain terms of reference are not appropriate for 17 

that particular species, then we take them out.  But 18 

this is generally the -- our standard terms of 19 

reference, starting with 1, they have to 20 

characterize the landings and the discards.  And 21 

Number 2, they are asked to estimate fishing 22 

mortality rate, biomass, characterize the 23 

uncertainty in those estimates.  Number 3, to update 24 
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or redefine the biological reference points as 1 

appropriate.  And we're also asking them to now 2 

comment on the adequacy of those reference points.  3 

Number 4, they do a stock status determination 4 

against the existing reference points as well as 5 

anything that they've updated or redefined.  And the 6 

way this is written, if the independent reviewers 7 

reject the new reference points that have just been 8 

proposed, the fall-back position is that they use 9 

the existing reference points.  So, this is a 10 

safeguard against being left with nothing.  Then 11 

some modeling approaches are suggested on 12 

projections and then finally they review what kinds 13 

of progress has been made on the research 14 

recommendations from past SARCs.  And I won't go 15 

through these in this detail again, because they're 16 

similar for all three. 17 

   Now, moving on to ocean quahogs, this 18 

just shows a map, which you're all very familiar 19 

with, that shows the regions that are typically used 20 

in the stock assessments for surfclams and ocean 21 

quahogs.  The stock itself is actually managed as a 22 

unit stock, but historically we've done assessments 23 

partitioning it into regions and getting an 24 
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understanding of what's going on in each region and 1 

then putting it all together for the status 2 

determination. 3 

   Here are some results for ocean 4 

quahog landings.  In the upper panel, this shows 5 

results for the Mid-Atlantic region.  And in the 6 

lower left, these are results from off the coast of 7 

Maine.  And these are -- these fisheries are 8 

conducted in a very different manner between the two 9 

places.  In the Mid-Atlantic, it's a very large-10 

scale industry where they're harvesting lots of 11 

ocean quahogs in cages.  And off of Maine they're 12 

harvested with dry dredges and the product is sold 13 

on the half-shell, like a cherrystone clam or an 14 

oyster.  So, it's a very -- even though it's the 15 

same species, it's a very different type of fishery. 16 

   So, looking at the landings from the 17 

Mid-Atlantic, overall they've been fairly stable 18 

through time, although they have declined recently. 19 

 And this is for a couple of reasons, partly 20 

involving the market.  And if you look across here 21 

through time, you can see that there's been a shift 22 

in where the ocean quahogs have been harvested, 23 

going from the southern regions up to the more 24 
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northern regions.  And right now most of the 1 

harvesting is taking place in the Long Island and in 2 

Southern New England regions.  In the past it was 3 

mostly Delmarva and New Jersey. 4 

   And this is the one slide I'll be 5 

showing with some results for the fishery off the 6 

coast of Maine.  The landings are shown here with 7 

the solid line and they've increased and here is 8 

their landings per unit of effort.  And the pattern 9 

here that we're seeing in the LPUE is pretty similar 10 

to what we've seen regionally in each of the ocean 11 

quahog fisheries where there seems to be a learning 12 

period where LPUE is pretty low.  Then it reaches a 13 

peak where they've located the dense patches of 14 

clams and then there's a period of years where they 15 

fish down these patches and -- so, that's the 16 

pattern right now off the coast of Maine in landings 17 

per unit of effort. 18 

   Now here's the biomass by region and 19 

for the entire stock for ocean quahogs.  First of 20 

all, this is a -- for those of you don't know, ocean 21 

quahogs are very slow-growing and long-lived.  They 22 

can live to be over 200 years old.  And it's 23 

deceptive because many of the clams that are 24 
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harvested, which are -- you could easily hold in 1 

your hand, could be anywhere from 50 to a hundred 2 

years old. 3 

   And so this is not a very productive 4 

stock in terms of growing biomass, and the estimate 5 

of the virgin biomass when the fishery was in its 6 

early stages in around 1978 was at about four 7 

million metric tons, and since that time with the 8 

fishery we're now somewhere close to three million 9 

metric tons.  So, there has been some impact of the 10 

fishery on the stock.   11 

   And in the upper graph, we just have 12 

the same data broken out by region.  So, you can 13 

see, for instance, for the Delmarva region, it 14 

started at this level when the fishery began.  There 15 

was harvesting and there's been a decline in the 16 

biomass in that region.  Similarly, it happened off 17 

New Jersey where there's been a decline over time.  18 

And in the regions that are being harvested now, 19 

Southern New England and Long Island, they're just -20 

- have had very little impact so far of the fishery 21 

on the biomass.  And Georges Bank has a lot of 22 

biomass and it hasn't been surveyed very 23 

extensively.  And it will be very important to get 24 
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out there and survey Georges Bank more closely in 1 

the next clam survey. 2 

   Now, the fishing mortality rates are 3 

shown in this slide by region and for the entire 4 

stock.  And again, this is -- follows pretty well 5 

with knowing where the fishing took place through 6 

time.  In the upper graph this shows for the 7 

Delmarva region that the fishing mortality rate got 8 

up to about .06 per year and then declined, and then 9 

fishing moved a little further to the north, the New 10 

Jersey region, so F increased at about this time and 11 

then has since declined.  Then in around in the 12 

early '90s there was more of a focus on the Long 13 

Island region.  So, F went up and more recently in 14 

Southern New England. 15 

   Now, for the status determination, 16 

the way status is determined, as I said, is for the 17 

entire stock.  And the F target that's shown here 18 

and the F threshold is here, and down here are the 19 

estimates of the line with the dots is for the 20 

entire stock, minus the Georges Bank biomass, and 21 

this line is for the entire stock, including Georges 22 

Bank.  So, the estimated fishing mortality rate here 23 

for the stock less Georges Bank is well below the F 24 
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target and also well below the F threshold.  So, 1 

overfishing is not occurring in this stock. 2 

   Here is another graph that is related 3 

to stock status, and this shows not only the fishing 4 

mortality rate on the panel on the right, but also 5 

where we are in terms of biomass.  Talking first 6 

about fishing mortality rate, this just shows the 7 

estimate from 2005 and here's the -- it's like a 8 

bell-shaped curve that reflects the uncertainty 9 

around the estimate.  The estimate is about here for 10 

the fishing mortality rate and I've indicated with 11 

the green line that it's well below the overfishing 12 

threshold.  So, overfishing is not occurring. 13 

   Over here, looking at biomass, this -14 

- again, this bell-shaped curve shows you the 15 

estimate of what the total biomass is, and it's 16 

currently around three million metric tons and 17 

here's -- this dotted line over here is the biomass 18 

threshold.  So, again the estimate of the biomass is 19 

well above the threshold and the stock is not 20 

overfished. 21 

   Here are some projections that were 22 

done.  There are four different types of projections 23 

that were conducted and each of them has a different 24 
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assumption about what the landings will be in the 1 

future.  The top one here is for four million 2 

bushels.  Here's one for 5.3 and 6.  Then the other 3 

one is at an F equal to the overfishing value of F, 4 

so that would be what would happen if they were to 5 

fish at the highest level. 6 

   And in every case there's really not 7 

a huge difference.  They all qualitatively show that 8 

biomass should come down gradually in the coming 9 

year.   10 

   Some comments that are in the report 11 

that are important are that the mean annual 12 

recruitment for the whole stock was small, less than 13 

one percent per year during 2005.  This is because 14 

of the fact that they have this very slow growth 15 

rate and not a lot of recruitment.  They take a lot 16 

of time to recruit to the fishery.  Depending on 17 

what region you're talking about, they could be 18 

anywhere from say 15 to 40 years old when they 19 

recruit to the fishery. 20 

   The ocean quahog population is 21 

therefore relatively unproductive and is being 22 

fished down from its virgin state toward its BMSY 23 

reference point. 24 
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   Here are some comments from the 1 

reviewers that are technical, and I won't go into 2 

them.  I know earlier today Pat said that I 3 

sometimes talk over the group, and I don't want to 4 

do that.  I want to tailor my discussion to the 5 

group.  But there was some criticism about the way 6 

the modeling was done.  One thing that's important 7 

is the dredge efficiency, that this has been a 8 

really great cooperative effort between the industry 9 

and the scientists at the Center to estimate the 10 

dredge efficiency that's used for doing the survey. 11 

 And even though an incredible amount of good 12 

cooperative work has been done, the dredge 13 

efficiency estimate is still a cheap source of 14 

uncertainty.  And this caused the panel to ask 15 

whether -- ask themselves whether they should accept 16 

the assessment or not.  And they did accept the 17 

assessment in the end because of the fact that the 18 

stock is -- the biomass is still quite high, and the 19 

fishing mortality rate is well below the threshold 20 

and the target.  They felt okay about accepting the 21 

assessment for now, but if this had occurred under a 22 

different situation where the stock had been closer 23 

to a target or a threshold, they might have thought 24 
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differently. 1 

   And an important point is considering 2 

the life history of ocean quahogs, Number 3, they 3 

felt that more conservative biological reference 4 

points are probably appropriate, and that this 5 

should be examined next time. 6 

   COUNCIL CHAIR PETER JENSEN:  Jim, do 7 

you want to take questions species by species, or do 8 

you want to wait until you're all finished?  9 

   JAMES WEINBERG:  As you wish. 10 

   COUNCIL CHAIR PETER JENSEN:  Any 11 

questions on the ocean quahogs?  Pat.  12 

   PAT AUGUSTINE:  Thank you, Mr. 13 

Chairman.  No, it wasn't me.  It was that Pat who 14 

speaks over everybody's head. 15 

   Back to the chart before where you 16 

showed ocean quahog landings, Mid-Atlantic, and then 17 

directly below it you showed ocean quahog biomass, 18 

and the assessment that you just had there that 19 

indicated that the peer review said yeah, maybe if 20 

it were different conditions we should be looking at 21 

something a little more conservative.  But this 22 

chart is very bothersome when it shows by region 23 

what's happened to the biomass, and then when you 24 
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look at the entire stock, no matter which area you 1 

looked at, from 1978 to 2005, over a 25 or 28-year 2 

period of time we've had basically 25 percent of the 3 

biomass has been reduced.   4 

   And so to ask more of a scientific 5 

question and look for a different answer, that's got 6 

to have an impact on the filtering capability of 7 

what's out there to clean the ocean waters.  That's 8 

only part of it.  But the second part of it is if 9 

they're slow-growing and we're having a growth of 10 

biomass of less than one percent a year, do we know 11 

where that growth is occurring or not?  And if we 12 

do, is it anywhere near these areas?  Because 13 

obviously this chart does not show that there is any 14 

regrowth or increase in the biomass.  So, can you 15 

give us in common-day language what that means?  16 

   JAMES WEINBERG:  Yeah, there has been 17 

recruitment to different areas and there's no one 18 

story to explain this.  Off Long Island there was a 19 

big recruitment event in the 1970s which given their 20 

slow growth has now grown into the recruited part of 21 

the fishery.  So, we have very nice data that show 22 

the recruitment of the small ocean quahogs and now 23 

they're being harvested.  24 
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   In other regions, it seems to trickle 1 

in and it's not a noticeable -- not a big event.  2 

It's just when you take a tow, you might catch one 3 

or two small ocean quahogs.  So, overall when that 4 

all gets added up, it ends up being less than one 5 

percent of the fishable biomass per year.   6 

   But these animals live so long that 7 

to them it's okay not to recruit every -- not to 8 

have a successful reproduction every year because if 9 

they were reproducing every year for 150 years, 10 

they're passing on their genes by being successful 11 

once or twice in their lifetime. 12 

   In terms of the stock being fished 13 

down, this value here of four million metric tons, 14 

that's -- the assumption there is that before the 15 

stock was fished it had reached its carrying 16 

capacity or K, and that in the theory of fisheries 17 

populations that are at their carrying capacity are 18 

not at their maximum productivity.  So, according to 19 

the theory, you want to fish down that population 20 

because when you thin it out, then they grow better 21 

and recruitment is better and there's maximum 22 

production at a more intermediate abundance or 23 

biomass.  24 
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   So, the fact that it's come down by 1 

25 percent is not alarming.  That's what you would 2 

predict the impact of the fishery would be.  The 3 

goal, though, is not to let it go too far.  4 

   PAT AUGUSTINE:  That means we have to 5 

fish down striped bass, I guess.  6 

   JAMES WEINBERG:  Any others? 7 

   COUNCIL CHAIR PETER JENSEN:  My 8 

memory may not be right on this, Jim, but my 9 

understanding was there was some evidence that 10 

climate change was affecting the surfclam 11 

populations.  Is that true for ocean quahog also?  12 

   JAMES WEINBERG:  There is no evidence 13 

that it's affecting ocean quahogs on our time scale. 14 

 We have evidence that it has affected ocean quahogs 15 

over the last 10,000 years, but that's not relevant 16 

right now. 17 

   COUNCIL CHAIR PETER JENSEN:  Rich.  18 

   RICHARD SEAGRAVES:  Yeah, Jim, on 19 

that one slide you were showing the probability 20 

distribution about the current biomass relative to 21 

your target or your threshold.  I think that's the 22 

one, yeah.  Is it possible to create an analogous 23 

probability distribution about the threshold, since 24 



  
 

 

 
 
 

 106

it's not a point estimate, it's got variability 1 

associated with it?  And if you did that, would you 2 

expect to see much overlap just in the tails or more 3 

overlap, because given the nature of the biology 4 

this beast that it would be I think prudent to 5 

include the uncertainty of the estimates of BMSY and 6 

all that stuff in the target, as well.  7 

   JAMES WEINBERG:  Yeah, that would be 8 

possible.  I think that we have estimates of -- for 9 

the target and threshold there are estimates in the 10 

report, but I haven't -- I can't answer off the top 11 

of my head how much they would overlap.  12 

   RICHARD SEAGRAVES (No microphone):  13 

(Inaudible) impression is (inaudible) threshold when 14 

in fact there could be some overlap (inaudible.)  15 

   JAMES WEINBERG:  Yeah, that's a 16 

really good point and I'll try to -- in the next 17 

presentations I'll try to incorporate something like 18 

that. 19 

   COUNCIL CHAIR PETER JENSEN:  Further 20 

questions?  21 

 (No response audible.) 22 

   COUNCIL CHAIR PETER JENSEN:  Okay, 23 

Jim.  24 
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   JAMES WEINBERG:  Okay.  Here are the 1 

terms of reference for skates.  The only one that I 2 

have to say something about is Number 6, and we talk 3 

-- we have talked quite a bit at these meetings 4 

about moving in an ecosystem direction, and so when 5 

we have stock assessments now we're trying to add 6 

terms of reference that have an ecosystem flavor, 7 

and Number 7 is that way.  We have a very extensive 8 

food habits database where when the survey goes out, 9 

they get a lot of good scientific information on the 10 

diets of all the different fish that are -- that are 11 

brought up.   12 

   So, here was a very nice opportunity 13 

to look at the diets of all the skates and to figure 14 

out their annual demand in terms of how much are 15 

they eating per year.  So -- and we were able to get 16 

people involved in the stock assessment that 17 

normally aren't typically involved with the 18 

population dynamics group.  So, it was beneficial 19 

that way, as well. 20 

   This is the one that was only 21 

partially accepted, and these are comments from the 22 

reviewers that important terms of reference have not 23 

been met.  There was -- the reason for that 24 
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primarily is that for skates there's a lack of 1 

reliable species specific catch data, which makes it 2 

very difficult to assess the skate stocks. 3 

   Number 3, the new estimates of 4 

fishing mortality rate and new estimates of 5 

biological reference points were not accepted.  And 6 

initial work -- additional work is needed on that.  7 

   Number 4, the current biological 8 

reference points are ad hoc, meaning not very good. 9 

 But they are the best available science.  And they 10 

felt that the -- an excellent job was done 11 

describing the skate diets and the amount that 12 

skates consume. 13 

   Here's a slide which summarizes where 14 

we're at in terms of overfished conditions, and it 15 

shows -- this is for all of the different skates.  16 

And the latest data point on here for most of these 17 

is the fall of 2005.  And one that's important, at 18 

least to the New England Council, because they have 19 

to deal with an overfished stock, are thorny skate 20 

and the survey index has come down through time -- 21 

we have data going back to the 1960s and there's 22 

just been a steady decline and it's well below the 23 

threshold and therefore this thorny skate are 24 
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overfished. 1 

   We just did an update on winter 2 

skate, adding in one more data point from our fall 3 

2006 survey, and this one just fell below the line. 4 

 So, winter skate are now -- we've informed Pat 5 

Kurkul and the New England Council that winter skate 6 

are overfished, as well. 7 

   And here are results regarding 8 

overfishing and at the time that this report was 9 

done using 2005 fall as the latest data point, 10 

winter skate -- overfishing is occurring in winter 11 

skate.  And the way this is determined, the rule 12 

says to examine the change in the three-year moving 13 

average from one year to the next, and if the -- if 14 

that value falls by more than a critical value, then 15 

the stock is declared overfishing occurring.  And so 16 

I've listed here the percentages.  I'm sorry they're 17 

in black, they don't show up, but none of the ones 18 

in black fell more than the critical value.  But for 19 

winter skate, the critical value was 20 percent and 20 

we observed a negative change of 23 percent and 21 

therefore overfishing is occurring in winter skate. 22 

   Now, because the skates are not easy 23 

to break out in terms of their landings by species 24 
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over the whole time series, I'm showing you the 1 

landings combined for all of the different stocks.  2 

And they have increased quite a lot since the early 3 

1980s up to 2005.  And then in the report for each 4 

of the -- for each of the skate species, we have a 5 

series of figures that show trends over time in the 6 

biomass and recruitment indices.   7 

   The stock assessment group also 8 

looked at relationships between spawning stock 9 

biomass and recruitment indices, lagged per a few 10 

year -- an appropriate number of years into the 11 

future.  This can be very important in predicting 12 

what a population is going to do, and this is the 13 

first time this has been done for the skates.  And 14 

it's nice because in a few cases they discovered 15 

that there seem to be positive relationships between 16 

the abundance of skates in the adult population and 17 

the recruitment that occurs a few years later.  So, 18 

this is useful for being able to make predictions 19 

and to try to estimate what an optimal size is for a 20 

population. 21 

   The stock assessment people tried to 22 

use this information to go much further, and that 23 

was the part that got rejected by the reviewer.  And 24 
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then there are maps for each of the species showing 1 

where they've been captured in our surveys. 2 

   Moving on then to the Atlantic 3 

surfclam, which I know is of more interest to this 4 

Council, we have basically the generic terms of 5 

reference.  In this -- first I'd like to describe 6 

the pattern of landings very quickly.  The total 7 

landings are shown here.  They've again been 8 

controlled by a quota recently, and the EEZ -- okay, 9 

the total involved some landings from state waters, 10 

which are shown by the dotted line, and landings 11 

from the EEZ, which is shown by this line with the 12 

circles.  And there's a line which you can't see 13 

very well which shows the quota; and recent -- in 14 

the last couple of years, it looks like the catch 15 

has been below the quota, but typically the landings 16 

have been very close to taking the entire quota. 17 

   And by region, initially in the late 18 

'70s a lot of landings were taken from the Delmarva 19 

region, but since then the checkered area here 20 

represents New Jersey.  So, this surfclam fishery 21 

has really focused on the New Jersey region and this 22 

has been a very productive area and most of the clam 23 

processing plants and all have -- much of the 24 
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activity in this fishery has focused around the New 1 

Jersey region. 2 

   Now, based on the model that was 3 

used, here is a graph showing the biomass trend 4 

through time.  It's the line with the diamonds.  And 5 

the error bars are around it, these solid lines.  6 

And the important point is that the model shows that 7 

the stock increased gradually till about 1998, and 8 

has since then been declining.  And the biomass now 9 

is roughly what it was equivalent to in the mid 10 

1980s. 11 

   This other line that's on here, the 12 

circles, shows the landings per unit of effort in 13 

the fishery.  So, these are the data -- the 14 

commercial data which were not used to derive the 15 

other lines.  So, they're two independent pieces of 16 

information.  And the landings per unit of effort, 17 

which are on this scale -- oh boy, that was bad.  18 

Okay, saved it.  They correlate very strongly with 19 

the -- with biomass.  So, there are two independent 20 

pieces of information here which are basically 21 

giving the same signal of a decline in the biomass 22 

of the population. 23 

   Here's a graph that shows the biomass 24 
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by region and the -- there's a greater and greater 1 

fraction of biomass on Georges Bank because Georges 2 

Bank has been closed to fishing for a number of 3 

years.  I think it might be since 1990, but I'm not 4 

positive about that.  There was a risk of paralytic 5 

shellfish poisoning on Georges Bank, so it's illegal 6 

to harvest clams from there.  And because the 7 

harvesting is taking place in other regions, like 8 

New Jersey, the fraction of biomass on Georges Bank 9 

continues to increase, because the sum has to be 100 10 

percent. 11 

   So, I think that with the decline in 12 

biomass of the stock and the fact that Georges Bank 13 

is closed, it makes it more important for us to 14 

understand what -- how much biomass is really on 15 

Georges Bank and to get out there and survey that 16 

area closely in 2008. 17 

   And this panel shows landings per 18 

unit of effort, as well as the research survey 19 

values broken out by region.  And the two upper 20 

panels, Delmarva and New Jersey, are the ones where 21 

most of the harvesting has taken place and where 22 

most of the clams are.  The lower panels are less 23 

important.  They have low abundances of surfclams.  24 
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So, focusing on the upper panels, you can see that 1 

LPUE has declined since 1990 in New Jersey.  It's 2 

also declined in the Delmarva region, and that these 3 

trends are similar to what we're seeing in the 4 

survey. 5 

   The recruitment unfortunately has 6 

also declined, and this is probably not -- it's not 7 

the direct result of harvesting, because the amount 8 

of catch that's being taken out of the population is 9 

relatively low.  But the estimates of recruitment 10 

are at an all-time low and this has been going down 11 

for some time.  12 

   The down side of this is that in 13 

addition to -- if you're not getting recruitment, 14 

then you can be certain that the population isn't 15 

going to increase in the coming year.  And another 16 

aspect of this, which might also be related to the 17 

changes in the environment, has to do with growth 18 

rate, and the assessment shows that the growth rate 19 

of surfclams has declined and so they're entering 20 

the fishery one or two years later than they did in 21 

the past because of the slower growth.  And because 22 

of that, they're subjected to natural mortality for 23 

an extra year or two, so a lot of clams can die 24 
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before they ever make it to the fishery.  That's 1 

sort of the double whammy.  And we have done some 2 

work with surfclam that indicate that at least in 3 

the south temperatures have risen to levels that are 4 

very stressful to surfclams, and we've documented a 5 

die-off in the Delmarva region.  6 

   So, it is quite possible that changes 7 

in the environment are affecting surfclams, which do 8 

live in shallower water.  The ocean quahogs live in 9 

deeper water where the air temperature is less 10 

likely to be directly related to what they're 11 

experiencing. 12 

   This is a graph showing surplus 13 

production of the population, and you can think of 14 

that as kind of a mass balance way of looking at the 15 

population, and when the line -- when the solid 16 

line, which is the surplus production, is positive, 17 

that means that basically you have more biomass this 18 

year than you did the year before.  And when the 19 

surplus production in this graph is negative, which 20 

it has been in recent years, it tells you that 21 

annually the biomass is declining by that much.  And 22 

the lines here with the diamonds show you how much 23 

is being taken out in landings. 24 
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   So, the change due to landings is 1 

quite small relative to the change that the 2 

assessment scientists have documented in the 3 

population, and that's why I said that it doesn't 4 

appear that the fishery is responsible for the big 5 

decline -- the big change in the biomass.  It could 6 

be some other factors. 7 

   And along with that you have 8 

estimates of fishing mortality because the 9 

population size is getting smaller and they're 10 

continuing to harvest roughly the same amount, the 11 

fishing mortality rate is increasing.  That's shown 12 

here and it's again roughly equal to what it was 13 

around in 1986. 14 

   This slide summarizes the stock 15 

status for surfclams.  On the left there's the 16 

current biomass is about 1.2 million metric tons 17 

roughly, and it's above the threshold.  The target's 18 

here and the threshold is here.  So, technically the 19 

stock is not overfished.  And here's the estimate of 20 

fishing mortality rate, around .02, and it's well 21 

below the overfishing threshold of .15.  So, 22 

overfishing is not occurring right now in surfclams 23 

either. 24 
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   We're getting near the end.  Here are 1 

the projections that were done.  There were four 2 

projections again with different estimates about 3 

what the annual removals would be, and they all 4 

showed the stock biomass declining from about 1.1 5 

million metric tons down to about 800,000 metric 6 

tons.  And that again is due to the lower growth and 7 

the lack of recruitment.  So, all the projections 8 

are consistent. 9 

   So, the comments in the report that I 10 

thought were important to emphasize are that 11 

recruitment is down, growth rate is down, and that 12 

the population biomass is projected to decline 13 

gradually through 2010. 14 

   Here are some comments that are again 15 

more -- it would be more technical to get into, but 16 

they had some questions about the not using the 17 

right kind of model to model the population that -- 18 

at least they felt that an age-structured model 19 

would have improved the stock assessment; and then 20 

there were some issues about how to handle missing 21 

survey data; and the proxy for BMSY they felt was 22 

questionable and should be re-examined next time.  23 

That concludes my surfclam.  24 
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   COUNCIL CHAIR PETER JENSEN:  1 

Questions?  Howard.  2 

   HOWARD KING:  Thank you.  It's a 3 

curiosity, actually.  The biomass bar graph by 4 

region, where the depiction for Long Island in 2002 5 

is absent biomass but the prior bar and the next bar 6 

does show it.  So, there must have been biomass in 7 

that 2002 period, but it just isn't shown.  8 

   JAMES WEINBERG:  Yeah, it's probably 9 

small enough relative to the others.  There's a 10 

small chance that it's an error, that it was left 11 

out, and I'll check that.  12 

   COUNCIL CHAIR PETER JENSEN:  Pat.  13 

   PAT AUGUSTINE:  Thank you, Mr. 14 

Chairman.  Very clear presentation, Jim, thank you. 15 

 Number 3, Item Number 3, population biomass is 16 

projected to decline gradually through 2010.  Is 17 

there any indication from either the peer group or 18 

from the Science Center as to what may happen at 19 

that point in time or are we just going to have to 20 

wait and take a look-see as we get closer and closer 21 

to 2010?  22 

   JAMES WEINBERG:  They didn't really 23 

feel comfortable projecting more than a few years 24 



  
 

 

 
 
 

 119

out, and that's generally true of all our stocks.  1 

But as you know, surfclams can have real boom and 2 

busts in their recruitment, so it is -- we could 3 

keep our fingers crossed that we'd have something 4 

happen like we saw in the late '70s where there was 5 

a huge recruitment event that kind of led the way to 6 

all the fisheries that took place for the next ten 7 

years. 8 

   So, unless something changes, we 9 

would I guess predict that it would continue to go 10 

down, but -- or if the environment -- some variable 11 

that we really don't have our finger on gets better, 12 

then things could improve.  But all the signals 13 

right now are that things are going to just 14 

gradually go downward, unfortunately.  15 

   PAT AUGUSTINE:  But that doesn't seem 16 

to indicate that there's a lot of -- there has to be 17 

a lot of concern at this point in time, from what 18 

you're saying.  So, if we continue to see -- well, I 19 

don't know.  Are you going to be looking for trend? 20 

 I would assume you'd be looking for trends for the 21 

next two or three years, or your next survey won't 22 

be for another couple of years anyway, will it?  23 

   JAMES WEINBERG:  Right.  The next 24 



  
 

 

 
 
 

 120

survey is in 2008.  1 

   PAT AUGUSTINE:  So then you'll be 2 

able to check what the trend is based on this last 3 

one? 4 

   JAMES WEINBERG:  Right.  5 

   PAT AUGUSTINE:  Thank you.  6 

   JAMES WEINBERG:  And we have a very 7 

active clam cooperative group and you can be sure 8 

that they will be talking with us and perhaps some 9 

boats will get out there to be doing research 10 

projects.  11 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 12 

   JAMES RUHLE:  Thank you, Mr. 13 

Chairman.  Jim, you mentioned a couple times the 14 

2008 survey.  Could you tell me is that going to be 15 

conducted by a Northeast Science Center research 16 

vessel or one of the industry vessels?  17 

   JAMES WEINBERG:  That's going to be 18 

conducted on the Delaware.  It will be probably the 19 

last clam survey by the Northeast Center.  And after 20 

that, the longer term plan is to make that into a 21 

cooperative survey on a commercial boat.  22 

   JAMES RUHLE:  Has there been any -- I 23 

don't know if this is appropriate for you or Nancy. 24 
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 Is the discussion -- I'm sure the industry is 1 

involved with this, so they're aware and being able 2 

to line up vessels that would be able to conduct 3 

these surveys.  And will it take any calibrations 4 

between an industry vessel and the Delaware before 5 

that takes place?  6 

   JAMES WEINBERG:  The industry has 7 

been talking with us about it and they are aware of 8 

it.  And at first there was actually talk of making 9 

the 2008 survey a commercial survey, but with all 10 

the changes that we're going through at the Center 11 

with bringing on the new vessel and other things, we 12 

couldn't be changing everything at once.  There was 13 

a very strong reason there to at least go with the -14 

- keep the clam survey the way it had been in 2008 15 

and not be changing that as well as going to the 16 

Bigelow. 17 

   JAMES RUHLE:  One more question, Mr. 18 

Chairman.  It's related to skates, if you don't mind 19 

backing up a little bit. 20 

   COUNCIL CHAIR PETER JENSEN:  Go 21 

ahead. 22 

   JAMES RUHLE:  I think it was made 23 

clear, and you did a good job of that -- well, you 24 
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did a good job here, too, but a lot of the problems 1 

associated with skates in the past has been this 2 

identification thing -- you know, and discards and 3 

so forth.  You got seven species and it's pretty 4 

hard to tell is it a little big skate or a big 5 

little skate -- you know, when you're getting ready 6 

to throw it overboard.  You know, you don't really 7 

pay a whole lot of attention to that.   8 

   So, there's some issues there, but I 9 

think if I'm -- if I understood it correctly in New 10 

England, you said that that identification seems to 11 

be getting better as time progresses.  I know you 12 

went through an informative mailing, I believe it 13 

was the Northeast Region, on skate identification.  14 

But it's primarily a New England fishery anyway, but 15 

is in fact that identification getting better?  16 

   JAMES WEINBERG:  Yeah, I haven't 17 

worked directly with the data, but I've been told 18 

that it is getting better.  It's still hard to 19 

identify some of the skates that are landed from 20 

wings when you don't actually see the body, and it's 21 

true that -- unfortunate that they were named the 22 

way they were, because being called a little skate, 23 

most people would think that's little and that's a 24 
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little skate, so that's not a good thing.  But I 1 

think that they are working to improve it.   2 

   But the reviewers were very clear 3 

that unless we really know the catch of each 4 

species, you can't pull a rabbit out of a hat and 5 

come up with a fishing mortality rate for each 6 

species unless you really know what was landed.   7 

   And there was some disagreement 8 

between the reviewers and the stock assessment 9 

people about that, because the assessment scientists 10 

felt that they had produced a model that could 11 

estimate the fishing mortality rate in the absence 12 

of knowing the landings.  And the reviewers didn't 13 

buy it.  That's why we have an independent review.   14 

   JAMES RUHLE:  Thank you. 15 

   COUNCIL CHAIR PETER JENSEN:  Further 16 

questions from the Council?  17 

 (No response audible.) 18 

   COUNCIL CHAIR PETER JENSEN:  19 

Audience?  Anyone in the audience have questions or 20 

comments? 21 

 (No response audible.) 22 

   COUNCIL CHAIR PETER JENSEN:  Ron.  23 

   RON SMITH:  Jim, given that it 24 
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doesn't look like fishing pressure is what's causing 1 

the decline in surfclams, there's not any thought 2 

being given to adjusting the fishing mortality -- 3 

changing that to -- in the near future to try to 4 

reverse this trend, since it doesn't seem to be 5 

responsible for it.  Is that correct?  6 

   JAMES WEINBERG:  I'm not sure which 7 

direction you're talking about changing the fishing 8 

mortality.  9 

   RON SMITH:  Well, to lower the 10 

fishing mortality.  I mean fishing mortality does 11 

not seem to be impacting the surplus production, so 12 

in my mind you wouldn't change the fishing 13 

mortality, but in other people's minds, whenever 14 

population goes down, immediately they think of 15 

fishing.  16 

   JAMES WEINBERG:  Yeah, I think that 17 

would be a call for a PDT or a technical committee 18 

to discuss.  19 

   COUNCIL CHAIR PETER JENSEN:  Further 20 

questions?  Fran.  21 

   FRANCES PUSKAS:  Yes, thank you.  22 

Yes, you mentioned that you seemed to have a lot of 23 

figures on the contents of the stomach of the 24 
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skates.  Why is this -- you know, instead of other 1 

fish, what is the major interest?  2 

   JAMES WEINBERG:  Well, for all the 3 

species when our survey goes out, everything that 4 

comes up in the net that is a managed species we 5 

take a subsample of those fish -- skates.  We don't 6 

do it for clams, but we get stomachs out of them and 7 

identify to species and the volume of everything 8 

that's in the gut. 9 

   So, there's an awful lot of data that 10 

are collected.  And this goes back for 20 or 30 11 

years.  So, there's really good information on all 12 

the managed species on their diets, and this data 13 

hasn't been used in stock assessments typically 14 

because we've gone out and asked them to produce a 15 

single species assessment, just tell us what the 16 

fishing mortality rate is and the biomass and we're 17 

done.  We're trying to move now towards knowing what 18 

things are eating and who's eating who and how much 19 

is available and do the numbers add up?  Is 20 

something eating more than you think is available?  21 

So, in future assessments, we hope to incorporate 22 

these sorts of ecosystem terms of reference.  23 

   FRANCES PUSKAS:  It's not just the 24 
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skates then.  1 

   JAMES WEINBERG:  Right.  2 

   FRANCES PUSKAS:  I somehow had the 3 

idea it was just the skates that were getting 4 

special attention.  5 

   JAMES WEINBERG:  No.  6 

   FRANCES PUSKAS:  And I wondered why. 7 

   JAMES WEINBERG:  No, they all get 8 

equal attention. 9 

   COUNCIL CHAIR PETER JENSEN:  Further 10 

questions?  I see a hand back there.  11 

   DANIEL COHEN:  Dan Cohen, Atlantic 12 

Cape Fisheries, speaking just for myself.  I have a 13 

couple of questions first.  You mentioned that -- in 14 

response to Ron's question that it would be a good 15 

idea for the PDT to technically give advice about 16 

that, but I don't think our Council -- unless we've 17 

changed, is there a scallop PDT, a clam PDT or --  18 

   COUNCIL CHAIR PETER JENSEN:  New 19 

England has the lead on scallops.  20 

   DANIEL COHEN:  No, I meant on clams. 21 

 Is there a technical PDT now within the Mid-22 

Atlantic Council? 23 

   COUNCIL CHAIR PETER JENSEN:  Ron.  24 
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   RON SMITH:  I think maybe Rich can 1 

respond to this, but we have a monitoring committee 2 

for clams.  3 

   DANIEL COHEN:  I don't think so. 4 

   COUNCIL CHAIR PETER JENSEN:  Just 5 

nothing going on.    6 

   DANIEL COHEN:  Okay.  So, the second 7 

thing, just a few questions.  Just one, I thought in 8 

the survey it was identified an area of new 9 

recruitment off Hudson Canyon of -- in deeper water 10 

than we found before of clams.  Has the survey been 11 

able to identify that area, and the Council might 12 

consider looking at that in terms of how to husband 13 

that resource?  14 

   JAMES WEINBERG:  Yeah, in -- at least 15 

in 2005, which those are the data that I'm -- no, 16 

2004, we went out there and found that there was 17 

recruitment of surfclams in the area that you 18 

mentioned.  And that was deeper water than surfclams 19 

typically recruit into, so there could be something 20 

going on there with temperature changing their 21 

distribution into deeper water.  And I don't know of 22 

any discussions to husband that in.  That's 23 

certainly something that people might want to 24 
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consider.  And we'd have to look at the data from 1 

the 2005 survey to -- which I haven't looked at 2 

closely, to know exactly where they were found in 3 

our latest survey.  4 

   And one point is that those small 5 

surfclams were in areas where we also found ocean 6 

quahogs, which is unusual.  When we would typically 7 

go and do a survey tow, we would get one or the 8 

other, but not both.  So, if we start to find 9 

surfclams living in areas where we catch ocean 10 

quahogs, it could become a management problem to 11 

sort them out into separate cages and try to land 12 

them that way.  So, just something I wanted to 13 

mention. 14 

   DANIEL COHEN:  Okay.  My other 15 

comment was just for things for us to think about 16 

because if we look at the graphs, in reality what 17 

we're seeing is -- clearly we're not overfished and 18 

I don't think overfishing is occurring, and because 19 

one thing we're looking at is across the range of 20 

the resource.  We do have, though, the majority of 21 

that biomass that's keeping us in that range is in 22 

Georges Bank, and we ought to think about what we 23 

can do to gain access to that so we don't continue 24 
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to have what -- you know, I think a lot of effort 1 

being placed in smaller areas as opposed to gaining 2 

access to the entire resource and maybe spreading 3 

the effort out.  And quite frankly, I mean if you 4 

look -- you see the climbing CPUEs, I mean it's 5 

clear that that's what's happening in the local area 6 

where you're fishing.  If you don't have the ability 7 

to move to another area, well then you have to stay 8 

in that one area.  So, we do have problems in terms 9 

of indices that Jim referred to, which is declining 10 

CPUE and looking at levels that are back to -- I 11 

think you've said similar to 1980 in terms of the 12 

northern New Jersey area and off of New Jersey and 13 

Delmarva. 14 

   So, I don't think -- you know, these 15 

things I think will be discussed more in April, I 16 

guess, but since you don't have a clam PDT to think 17 

about -- you know, the implications of this, I just 18 

want you to think about what is the impact of the 19 

industry not being able to gain access to Georges 20 

Bank.  Thank you.  21 

   COUNCIL CHAIR PETER JENSEN:  Jimmy.  22 

   JAMES RUHLE:  If you don't mind -- if 23 

you don't mind, Mr. Chairman, I'd like to ask Danny 24 
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a few questions.  You've been involved in this 1 

business a long time, and regardless of what 2 

everybody thinks around here, you don't look at 3 

today as much as you do tomorrow.  I've got to give 4 

you a lot of credit for the homework you did on that 5 

SBRM questions and comments that you put together.  6 

There's no way you could have come up with that in 7 

five minutes, and I appreciate it, because it helped 8 

me understand it better. 9 

   But we're experiencing the same thing 10 

with a lot of finfish stocks that this movement -- 11 

migration further north is occurring.  Nobody can 12 

deny it.  And that's why you got a representative 13 

from the South Atlantic up here to talk about the 14 

fish that are traditionally in his area becoming a 15 

Mid-Atlantic occurrence.  We can see that the 16 

biomass is going down, the CPU is going down, 17 

everything is indicating nothing really good unless 18 

we get that spike.   19 

   You referred to some biomass being 20 

found in surveys along with ocean quahogs in deeper 21 

water.  Well, that would actually make sense.  They 22 

would go to deeper water to be cooler.  You know, 23 

bottom temperature would be cooler.  24 
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   The problem we're going to have if 1 

this keeps walking up, and I think you touched on 2 

it, is how are you going to get access to Georges 3 

Bank when you start butting up against closed areas 4 

for habitat, closed areas for scallops, issues like 5 

that.  And where -- if the biomass is determined to 6 

be there and it's in a location that has very little 7 

negative effect on every other species that New 8 

England manages, what position is this Council going 9 

to be in as far as making recommendations to access 10 

for that area?  And what I'm looking at is your 11 

vision of the next five or ten years for the 12 

surfclam fishery.  13 

   DANIEL COHEN:  If you're really 14 

asking me that question, I'm not certain -- well, 15 

two things.  One is currently the reason why the 16 

Georges Bank area is closed is for PSP, and there is 17 

some work being done to create protocol to possibly 18 

have experimental fisheries to access that with PSP. 19 

 I'm not working on that, but other companies are, 20 

and I think that's probably a good move. 21 

   I would say that in reality -- and 22 

this is just me speaking, looking at the snapshot 23 

that I see off of New Jersey, that if the only 24 
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resource that we have is the resource which we're 1 

harvesting, then we might want to think about 2 

cutting back our quota.  I see us moving in the 3 

direction of we're not going to overfish the 4 

resource, the resource will be just not dense enough 5 

to be economically viable to fish.  I mean we're 6 

moving in that direction again where just -- you 7 

know, the cost of harvesting -- we're harvesting a 8 

fishery that is not really elastic in price.  So, 9 

you know, as your -- the market will not allow the 10 

price of clams to go up because it's not a center of 11 

the plate item, it's -- we have to worry about 12 

imports, which are a big issue affecting this 13 

industry, so that the cost of harvests are 14 

significantly increasing.  15 

   So, the only thing that allows you to 16 

be economically viable is good CPUE.  So, if we see 17 

continued declining CPUE -- you know, we'll have 18 

some question of economic viability on the 19 

harvesting side.  I am not certain there's anything 20 

you can do right today, and I've got to think about 21 

this more to give you a recommendation.  I do think 22 

that 1 is I'd like to see more surveys.  It's kind 23 

of -- we're in the opposite end of where we're going 24 
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here because of the government's cutback and because 1 

of the Delaware II eventually being retired.   2 

   I do think that eventually NMFS could 3 

institute an industry-NMFS research program that 4 

would be more economical than the current program in 5 

terms of cost of running the Delaware II or the cost 6 

of running the Bigelow.  We might be able to do 7 

surveys every other year rather than every three 8 

years -- long-term. 9 

   I do think that if we get new 10 

recruitment events, the Council might want to 11 

reconsider its previous policy, which is something 12 

the industry brought forward -- we used to have area 13 

management in the clam industry.  We all fought it 14 

because at that point we didn't have VMS's and we 15 

didn't like area management.  Some people are still 16 

against that because it was -- our experiences in 17 

the past.  I think that we now have new tools, which 18 

are VMS's.  I'm not certain there's any area to 19 

close today because -- close I mean for husbanding 20 

when there's a good set.  And we don't know yet -- 21 

that's one thing I'd like to see and one thing I've 22 

seen in the scallop fishery a little bit has been a 23 

model where if you see a good set, if you can close 24 
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it and husband it for two or three years, your yield 1 

per animal is significantly greater.  And that's one 2 

of the things that I see happening now. 3 

   There has been some landings of 4 

smaller clams and in fact your chart showed that. 5 

Your chart showed that the -- we could maintain the 6 

level of harvest we've been fishing smaller clams 7 

and therefore the mortality rate is higher.  Am I 8 

saying that correctly?  I believe I'm repeating what 9 

you said in your chart generally.  Sort of. 10 

   So, you know, there may be that if 11 

there is recruitment events, which we can't control, 12 

but we may want to look at husbanding them 13 

differently.  But for that we have to be more nimble 14 

than we are, because currently we're not very 15 

nimble. 16 

   What do I mean by not very nimble?  17 

One is we don't have enough surveys to know when 18 

there's a recruitment event, and we're not -- unless 19 

we radically change that, we won't have that 20 

information and then we'd have to make a policy 21 

decision amongst the industry and Council to change 22 

the management.  23 

   But you know, I don't think we have -24 
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- that's the best I can tell you -- don't want to 1 

talk too long.  Thank you.  2 

   JAMES RUHLE:  Just one follow-up.  3 

The Council system is not nimble.  You're as nimble 4 

as they come, okay?  Just so we're clear.  5 

   DANIEL COHEN:  Thank you very much. 6 

   COUNCIL CHAIR PETER JENSEN:  Gene.  7 

Thanks, Danny.  8 

   EUGENE KRAY:  Yeah, Jim, going back 9 

to the stomach contents and examining them and 10 

measuring.  You say you have records for like 20 or 11 

30 years?  We were supposed to have yesterday a 12 

presentation by the folks from the -- and the 13 

booklet was sent to each of you with the briefing 14 

book, titled Taking the Bait.  Jumping to April, 15 

we're going to have Mike Fogarty come in and give a 16 

similar presentation that he gave to the New England 17 

which has a similar -- if I understand it correctly, 18 

similar approach in terms of the base of -- one of 19 

the major bases of an ecosystem approach to fishery 20 

management would be forage fish, saving the forage 21 

fish, and accounting for them in our various fishery 22 

management plans. 23 

   How do you see the data that you have 24 
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-- you indicate we have not been using but we have 1 

the data.  How do you see us using that in that 2 

context in our -- let's say it's Squid, Mackerel, 3 

Butterfish Plan, if they are some of the contents 4 

that are in the stomachs of these various species 5 

that we have?  6 

   JAMES WEINBERG:  Yeah, I think those 7 

data could become very valuable because 8 

retrospectively you can find out -- you can test 9 

hypotheses and see whether one species went down 10 

when another was eating -- you know, you can look 11 

for multispecies trends between prey and predators.  12 

   So, I didn't mean to imply that those 13 

data on food habits haven't been used.  What I meant 14 

to point out is that in our single species stock 15 

assessments, we have not used the food habits data 16 

very much, and that's where we're trying to start to 17 

expand.   18 

   EUGENE KRAY:  But it could be a 19 

double-edged sword.  It could be -- and not only the 20 

fact that we have -- we're taking too much forage 21 

fish from the diets of skates, striped bass, 22 

flounder, summer flounder, whatever, it could be the 23 

opposite, we have too many flounder, we have too 24 
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many striped bass, we have too many of this and 1 

that's why the forage fish is down.  So, all of that 2 

-- the data that you have maybe, as you said, may 3 

become very valuable when we start looking at that.  4 

   And I don't know how soon that's 5 

going to happen.  I mean we're inching down the pike 6 

in this arena and God only knows how soon we're 7 

going to start attacking that.  8 

   JAMES WEINBERG:  Yeah, I think a good 9 

example of the value of these long-term data sets 10 

was if you recall when Loretta O'Brien spoke to you 11 

a few -- like six months ago or so, when she talked 12 

about changes in the growth rate of different 13 

species of fish, and she was able to look at the -- 14 

whether in periods of high density the growth rate 15 

slowed down, and we had a long enough time series to 16 

see that in a couple of species, and that was very 17 

valuable information to know that the environment -- 18 

we all know that the environment has limited 19 

resources, but when you actually have some hard data 20 

that proves it, that's better.  21 

   EUGENE KRAY:  Thank you.  22 

   COUNCIL CHAIR PETER JENSEN:  Okay.  23 

Let's move on to Framework Number 7.  Jessica.   24 
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   JESSICA COAKLEY (No microphone):  1 

(Inaudible.)  2 

   COUNCIL CHAIR PETER JENSEN:  We need 3 

to switch some equipment, so let's not go very far. 4 

 Phil, do you want to fill in -- fill us in on the 5 

buyout program while we're going through this?  6 

   PHILIP RUHLE:  I'd be glad to, Mr. 7 

Chairman. 8 

 __________________________________________________ 9 

 UPDATE ON NEW ENGLAND INDUSTRY-FUNDED BUYBACK PLAN 10 

   PHILIP RUHLE:  I'll try to work it in 11 

as fast as we can.  As I said to the Council before, 12 

I think I reported on this a couple of times over 13 

the last year or so, that New England has put 14 

together an industry group that has come up with an 15 

industry -- a committee that has come up with an 16 

industry-funded buyback plan for the groundfish 17 

fishery in New England.  They've been -- we've been 18 

at it for probably a year, a little over a year -- 19 

probably a year and a half, I think. 20 

   Before I forget, everything was done 21 

with the cooperation of Mass. Division of Marine 22 

Fisheries and we -- they paid for a staffer and 23 

nebuyout.org is the website for this -- all of the 24 
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information there, and this website contains all of 1 

the summaries from every meeting, all of the 2 

analysis that was done, everything that we've done 3 

is in this website and is the actual record of it. 4 

   The end result was we sent out a 5 

ballot -- I think it was the early -- latter part of 6 

the summer -- to 1400 and some permit holders that 7 

hold groundfish permits.  The ballot had three 8 

questions.  I have them here, but it was basically a 9 

ballot, do you like the idea of this ballot?  Would 10 

you participate whether you -- if you -- well, 11 

funded or not funded in the buyback scenario, and do 12 

you understand the ballot. 13 

   And out of the 1400 and some permit 14 

letters -- I mean permit letters that went out, 15 

these ballots, we returned 420, I think it was, or 16 

440, couple of them were kicked out.  It was a 17 

little lower return rate than really most of the 18 

people on the committee expected, but because of the 19 

questioning and stuff when I've talked to -- a bunch 20 

of us have actually talked to different people 21 

involved in this, is basically a survey type 22 

question and that kind of response was actually 23 

good, they said.   24 
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   So, I mean it was kind of -- it kind 1 

of took us by surprise that we only had 400 and some 2 

responses out of 1400, but out of the 400 and some 3 

we hit 60, 70 percent was favorable that this 4 

buyback go forward.  5 

   What I think is interesting to the 6 

Mid-Atlantic Council is on the website is the 7 

analysis of the returns from this buyback.  I put a 8 

couple copies on the back table.  I'm sorry I didn't 9 

bring more of them down.  I have one of them here, 10 

but the Mid-Atlantic states were -- you know, 11 

there's quite a few -- there's a handful of boats, I 12 

think it's like 35, 40 boats in Mid-Atlantic contain 13 

-- would be affected by this buyback.  It might be 14 

more than that.  Their response was overwhelmingly 15 

favorable for the buyback. 16 

   But what's -- the way the buyback 17 

ended up being structured was that we came out with 18 

three alternatives and narrowed it down to what we 19 

call Alternative 2, that being if the buyback goes 20 

forward, all permits have to be surrendered and the 21 

boat has to disappear -- a boat has to disappear. 22 

   We structured it so that if a 20-23 

year-old boat can be replaced by a ten-year-old boat 24 
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in the same baseline they can do that, but 1 

somebody's boat has to go away.  But you could do a 2 

little upgrading to the fleet and get rid of some of 3 

the older boats and replace them with newer boats, 4 

as long as it didn't change capacity in any way. 5 

   The other aspect of it is, like I 6 

said, all permits have to go away.  So, in order to 7 

accomplish that, what we're going to Congress with -8 

- and we intend to take this to Congress and kind of 9 

just give it to them and see where it goes, is that 10 

the groundfish industry is going to be looking for a 11 

hundred million dollar buyback loan, which is in the 12 

Congressional thing anyhow for -- you know, it's 13 

written in the Magnuson that it's available.  It's 14 

not an item, but that it can be done.  The results 15 

of the analysis showed that the groundfish industry 16 

would be looking at between two and a half to three 17 

and a quarter percent tax for the next 30 years to 18 

replace -- to repay that loan.  That's on the 19 

groundfish side of it. 20 

   In order to take the other permits 21 

that we'll be looking for like a 25 -- I think it's 22 

25 million grant, which we'd be buying permits that 23 

are associated with the groundfish permits on these 24 
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vessels.  That's where Mid-Atlantic's concern is, 1 

because that would be boats that have squid permits, 2 

summer flounder permits, a lot of the southern -- 3 

Southern New England fleet and Mid-Atlantic fleet 4 

have quite a few permits, vested interest in 5 

permits, so all of those permits have to disappear 6 

and that's what the gist of it is. 7 

   Like I said, it's explained a lot 8 

better than I can in the analysis and stuff that's 9 

on the website.  But as it stands right now, we've 10 

sent out the ballots, we got the returns, we feel 11 

that the industry has basically told us to go 12 

forward with this and we're right now trying to set 13 

up a briefing with Congress to take it to them and 14 

see where they want to go with it. 15 

   But as far as Mid-Atlantic is 16 

concerned, we had a fairly good response from Mid-17 

Atlantic fishermen that would be affected that were 18 

in favor of it and what we'd be looking at is to 19 

take all of the permits so you would have some 20 

capacity reduction or some sort of reduction in Mid-21 

Atlantic if this was to go through. 22 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 23 

Phil.  Phil will be around if anybody has questions, 24 
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and so we'll go on with our regular agenda now. 1 

 ____________________________________ 2 

 FRAMEWORK 7 TO SUMMER FLOUNDER, SCUP 3 

 AND BLACK SEA BASS FMP 4 

   JESSICA COAKLEY:  All right.  Thanks, 5 

Mr. Chairman.  We are here to discuss Framework 7 to 6 

the Summer Flounder, Scup and Black Sea Bass FMP, 7 

and this meeting would constitute Meeting 1 for that 8 

framework.  The framework itself is behind Tab 7 in 9 

the briefing book, and if you would turn to that tab 10 

and keep it handy, I'm going to refer to it here and 11 

there, to some of the figures that are in the 12 

document as I go along. 13 

   So, to give you background as to how 14 

we got to this point, at the October Council meeting 15 

you may recall that Rick Methot had come to the 16 

meeting and presented the findings of the reference 17 

point review for summer flounder; and one of the 18 

recommendations that came out of that review was to 19 

change the definition for the minimum stock size 20 

threshold for summer flounder from total stock 21 

biomass to being based on spawning stock biomass. 22 

   And that change, since it's a change 23 

to the definition of that status determination 24 
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criteria, would require a framework, a framework or 1 

an amendment to make that modification. 2 

   Now, at the time the Council voted to 3 

add that issue to the list of issues that would be 4 

dealt with in Amendment 14, which we're going to be 5 

talking about a little bit later that deals with 6 

scup rebuilding and scup GRAs, but after we left the 7 

meeting, based on discussions between myself, Pete, 8 

Dan, our Demersal Chair and others, it was looked on 9 

as an opportunity rather than just trying to fix the 10 

reference points for one species, it's an 11 

opportunity to address reference points for all 12 

those species and try to deal with it in a more 13 

comprehensive way so we don't have to do a framework 14 

or an amendment every time we have new peer review 15 

advice that recommends changes to those status 16 

determination criteria.   17 

   Even a relatively easy framework can 18 

take seven to eight months to develop.  So, there's 19 

this disconnect between the timing of the advice and 20 

our ability to use it in the -- possibly use it in 21 

the annual specification setting process.  There 22 

could be delays if we have to continue to develop 23 

frameworks. 24 
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   Before I go any further, one thing I 1 

do want to hit on in this document itself, there's a 2 

couple typos in there and I had a sentence that I 3 

cut and pasted about 12 times throughout the 4 

document, and I left the word not out, and so I 5 

thought I caught them all, but I sat back after the 6 

briefing book went out and there were a couple more 7 

than loose in there.  So, if it's a sentence that 8 

sounds like there should be a not, you're probably 9 

right.  Just act like it's in there.  It will be 10 

there by Meeting 2.  But it went out there in the 11 

mailout.   12 

   So, the point was that this action is 13 

administrative and does not have a direct influence 14 

on fishing effort itself.  It just deals with kind 15 

of administering the process.  So, I just wanted to 16 

let you know that in case anybody brings that up 17 

later. 18 

   So, the issue that we're dealing with 19 

is currently changes in the definitions to the 20 

status determination criteria require a framework or 21 

an amendment.  Now working with Joel, I had some 22 

discussions with him, staff over at the Regional 23 

Office and staff over at the Science Center.  Our 24 
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solution to this problem was to basically liberalize 1 

the definitions of the status determination 2 

criteria, make them broad so that they encompass 3 

whatever might come out of the peer review process. 4 

 And based on my discussions with Joel, when we kind 5 

of liberalize on that one end, in terms of how the 6 

definitions in the FMP are described, we need to 7 

more clearly describe our process for what our peer 8 

review metrics are and the mechanism by which we'd 9 

bring them into the management process.  So, kind of 10 

loosening up on one end in terms of the definitions, 11 

but we have to tighten down on the way that we 12 

describe our process in order to gain this kind of 13 

flexibility. 14 

   So, there's only two alternatives in 15 

the document.  They start on page 10.  The no action 16 

alternative is -- you know, no action.  We would 17 

need a framework or an amendment to modify the 18 

definitions for the maximum fishing mortality rate 19 

threshold or the minimum stock size threshold.  And 20 

those definitions would remain as defined -- as they 21 

are defined right now in Amendment 12, unless those 22 

changes were made to modify the FMP. 23 

   The other alternative that's in here 24 
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is to redefine these status determination criteria 1 

through a process by which we first broaden those 2 

definitions, make them all-encompassing so they 3 

cover whatever might come out of a peer review.  4 

Then go ahead and describe what we consider peer 5 

reviewed information and how we're going to bring 6 

that into the management process. 7 

   So, in terms of the no action and 8 

what we have right now, for summer flounder, scup 9 

and black sea bass the maximum fishing mortality 10 

rate thresholds are currently defined as F max based 11 

on a yield per recruit analysis.  Now in the 12 

amendment itself, we provide the actual values, and 13 

using summer flounder as an example, the value 14 

that's written into Amendment 12 is .24, but since 15 

then there have been stock assessments that have 16 

updated that value.   17 

   They haven't changed the definition 18 

itself, so it's still F max, but they've updated the 19 

value and that -- because it's just a data update 20 

doesn't require any action or modification to the 21 

FMP.  So, over time that value is floated from .24, 22 

I think it was .26, then .276, and now on the most 23 

recent stock assessment update it's .280.  So, those 24 
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values can change, but we're locked into those 1 

definitions the way that they're written into the 2 

FMP at this point. 3 

   Now, in terms of the minimum stock 4 

size thresholds, we have specific definitions that 5 

are written into the FMP, and with the case of 6 

summer flounder, the definition is half the maximum 7 

biomass total stock biomass based on yield per 8 

recruit analysis and average recruitment.  So, the 9 

Amendment 12 value that was put into the plan was 10 

169 million pounds, but that's been updated through 11 

assessments, but that original definition was never 12 

actually changed.  13 

   So, the 2006 updated value for total 14 

stock biomass is 215 million pounds, but as you 15 

know, the peer review recommended that SSB would be 16 

a more appropriate definition for the minimum stock 17 

size -- using SSB instead of total stock biomass 18 

would be more appropriate in terms of defining the 19 

minimum stock size threshold for fluke, and that was 20 

associated with 197 million pounds.  So, this 21 

framework would -- could potentially address that 22 

issue as well as dealing with the reference points 23 

for all these species. 24 
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   Now, for scup and black sea bass, we 1 

use the spring survey index values and because it's 2 

 -- the survey values don't typically change, 3 

they're historic, those values should not change 4 

through time.  With sea bass there was a little 5 

caveat that I put in the document.  The survey data 6 

was audited and there was a change that was made to 7 

the survey data itself, so that '77 to '79 average 8 

for sea bass is .98 kilograms per tow, but that was 9 

due to auditing of the historical data. 10 

   So, those are the values that we 11 

have, and the definitions -- the values can change, 12 

but the definitions that we have we're currently 13 

locked into without a framework or amendment.  14 

   So, in terms of the action 15 

alternative, which starts on page 11, we would first 16 

broaden the definition by saying that FMSY or 17 

reasonable proxy would be a function of productive 18 

capacity based on the best scientific information 19 

consistent with National Standards 1 and 2.  So, I'm 20 

going really broad and then basically went ahead to 21 

say that productive capacity could be but not 22 

limited total stock biomass, spawning stock biomass, 23 

total egg production, it could include males, 24 
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females, both, combinations, basically whatever the 1 

science determines is the best measure of productive 2 

capacity and the best information available to 3 

define the fishing mortality rate threshold.   4 

   So, we would make it very broad.  And 5 

I've talked to -- well, the person I've been dealing 6 

with at the Science Center, Mark Terceiro, and he's 7 

read over this and I said does it cover everything? 8 

 Can you think of anything else that could come out 9 

of a peer review that this wouldn't cover?  And he 10 

felt that it would cover all of our -- pretty much 11 

cover just about anything you could expect to come 12 

out of there. 13 

   So, in terms of the minimum stock 14 

size threshold, a very similar definition.  It would 15 

be one half BMSY or reasonable proxy as a function 16 

of productive capacity based on the best scientific 17 

information consistent with the first two standards, 18 

and the same laundry list of total stock biomass, 19 

spawning stock biomass.  So, we'd first make these 20 

definitions very broad. 21 

   Now starting on page 12, the next 22 

step to this would be, okay, we've broadened these 23 

definitions, we need to talk a little bit about what 24 
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we considered peer reviewed information that can be 1 

used to modify those definitions.  And the middle of 2 

page 12 I've got a list of three items.  One is that 3 

a peer reviewed stock assessment or biological 4 

reference point review or reviewing the status 5 

determination criteria is a review that's conducted 6 

or facilitated either by the Council and/or National 7 

Marine Fisheries Service.  And there's a list there 8 

of -- you know, things like what we use now, the 9 

National Marine Fisheries Service SAW/SARC process, 10 

Letter B is the NMFS internally conducted reviews, 11 

which would be similar to what was done for the 12 

summer flounder --  13 

   UNIDENTIFIED:  Your mike.  14 

   JESSICA COAKLEY:  Oh, sorry.  I 15 

killed it.  16 

   PAT AUGUSTINE:  I got one.  Hello. 17 

   COUNCIL CHAIR PETER JENSEN:  All 18 

right, Augustine.  Go to the penalty box.  19 

   PAT AUGUSTINE:  Should we ask 20 

questions before we get (inaudible).  Should we ask 21 

some questions before I get sent to the penalty box? 22 

 I need to ask a question on page 11, Mr. Chairman. 23 

 Do you want to wait till you go through all of 24 
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this?  It has to do with --  1 

   COUNCIL CHAIR PETER JENSEN:  She only 2 

has a couple more slides, so can you hold it.  3 

   PAT AUGUSTINE (No microphone):  4 

(Inaudible.)  5 

   JESSICA COAKLEY:  All right.  Well, 6 

picking up where we left off, I was on page 12, the 7 

middle of the page, talking about the different 8 

kinds of peer review.  1B, NMFS internally conducted 9 

review, which is similar to what was done for the 10 

summer flounder reference point review.  These 11 

externally contracted reviews that may take place 12 

outside of the SAW/SARC process, like through the 13 

Center of Independent Experts, the Councils SSC, or 14 

if the Councils should go ahead and contract with 15 

another independent group like the CIE to conduct a 16 

review.   17 

   Basically, I put -- these aren't 18 

ranked by priority.  I just threw together kind of a 19 

laundry list of what -- where that information may 20 

come from, the advice to modify these reference 21 

points.  Also I put on here, and this is pretty 22 

standard I think for most peer reviews, consists of 23 

a minimum of three panel members conducting the 24 
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review with at least one external to the management 1 

process.  You know, and also you would expect the 2 

panelists have credentials that match the level of 3 

expertise for what they're reviewing, depending on 4 

how complicated the models are.  You know, you want 5 

that kind of expertise so they can comment on that. 6 

   Now, this list here based on -- each 7 

year the National Marine Fisheries Service takes our 8 

reference points, the maximum fishing mortality 9 

threshold and stock size threshold, and those are 10 

certified through the Science Center.  And it was my 11 

understanding that in terms of sources of reference 12 

points that either the NMFS or the Council process 13 

were acceptable sources for that information.  14 

   Now that doesn't preclude other 15 

groups that have done independent stock assessments 16 

or have other types of review processes from 17 

bringing that information forward either to the 18 

Council or NMFS for consideration when their reviews 19 

are done.  That can still be done.  But my 20 

understanding in terms of the types of level of 21 

review that's required, it would either go through 22 

one of those NMFS processes or through the Council's 23 

SSC or an independent group like the CIE. 24 
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   Now in terms of how this information 1 

is incorporated into the peer review process, if you 2 

turn to page 15, Figure 1, I've got a table or 3 

figure in there that talks about three potential 4 

outcomes and -- from peer review of the status 5 

determination criteria and how those -- that 6 

information could be brought into the management 7 

process. 8 

   Now, on the far left-hand side, the 9 

first outcome is that we have consensus from the 10 

peer review -- you know, any of the -- whatever the 11 

peer review process might be, that the current 12 

definitions of reference points be maintained.  And 13 

you know, there may be value updates associated with 14 

those, like normally do occur, and just as our 15 

process is now, that information would move on to 16 

our Monitoring Committee, the Council would 17 

recommend their management measures, and it would 18 

move on into our annual specifications process and 19 

then into NMFS regulatory process. 20 

   Now, if you move over to the far 21 

right-hand side, the Number 3 consensus that comes 22 

out of the peer review to modify the definitions, 23 

this is where I really see a gain in terms of what 24 
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this framework would do. 1 

   Under that track, if there's a 2 

recommendation that the definitions be modified, we 3 

need to do a framework right now.  But if this 4 

framework were to go through, if there's clear 5 

consensus as to what needs to be done, it could move 6 

on to the Monitoring Committee and -- you know, to 7 

the Council and into specs and follow that track 8 

without having to do a framework or an amendment, 9 

and just as we do each year -- you know, the 10 

reference points that we're using are presented in 11 

that specs package and the extent to which they're 12 

used is described in that package. 13 

   Now the middle track is a little bit 14 

different than what we've had in the past, and this 15 

is -- you know, we've got a peer review, but there's 16 

a lack of consensus, the recommendations that are 17 

coming out of it are extremely controversial or 18 

they're uncertain recommendations.  At that point we 19 

could take that information and move it onto the SSC 20 

for review and they could craft recommendations as 21 

to how the Monitoring Committee and the Council 22 

should deal with what came out of that peer review 23 

process. 24 
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   Now based on discussions I've heard 1 

from Nancy and Jim, under the SAW/SARC process it 2 

looks like there is going to be more consensus 3 

coming -- there's an opportunity for consensus to 4 

come out of that process as opposed to three 5 

completely independent reports coming out of that 6 

process without any kind of consensus -- you know, 7 

as to whether reference points should be maintained 8 

or if they should be modified.   9 

   So, hopefully we wouldn't need to go 10 

down that middle track as often; however, if there 11 

is uncertainty or controversy, we may want to follow 12 

that track. 13 

   Now when I talk about SSC review, I 14 

used it in this framework in the broadest sense in 15 

that it could be the full SSC, it could be a subset 16 

of SSC members with appropriate expertise.  These 17 

SSC members could be brought in to the Monitoring 18 

Committee meeting, they could meet prior to the 19 

Monitoring Committee meeting, it could be review by 20 

correspondence, it could be review by conference 21 

call.   22 

   I didn't want to limit the ways in 23 

which that review could take place because it may be 24 
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situation specific -- you know, depending on timing, 1 

when this information becomes available, it may be 2 

difficult to get the whole SSC together, so maybe a 3 

subset would be more appropriate or you may not want 4 

to bring the SSC members that are economists in to 5 

review reference points.  You may only need those 6 

with stock assessment expertise. 7 

   So, under this framework, the SSC 8 

would be able to review that information and kind of 9 

craft recommendations as to how the reference points 10 

should be dealt with.  It could continue on to the 11 

Monitoring Committee, the Council and then on into 12 

the annual specifications. 13 

   Now in this figure I've got two 14 

little side arrows coming off of Track 1 and Track 3 15 

that go over to the SSC.  Basically I included that 16 

because at any given time the Council can refer 17 

issues to the SSC if they feel it's necessary -- if 18 

it's necessary.  Or if they'd like the SSC to be 19 

engaged in that review.  A lot of it depends on 20 

whether it's needed, whether it's cost effective, 21 

those are other issues that may need to be dealt 22 

with, but at any time they could.  So that that 23 

opportunity is there that even if there is consensus 24 
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and something does come up down the line, it could 1 

be referred to the SSC to take a closer look at 2 

that. 3 

   So, the impacts of this action are 4 

described on page 16 and this framework received a 5 

categorical exclusion, which means there's no NEPA 6 

involved in it.  It's purely administrative and 7 

because it does not have a direct impact on fishing 8 

effort or any of our other valued ecosystem 9 

components that we deal with.  It would improve the 10 

timeliness and efficiency of getting changes to 11 

reference points brought into the annual specs 12 

process and allow the Council to make better 13 

informed decisions at the times of the spec setting. 14 

 You could use the information immediately rather 15 

than having to wait until a framework or an 16 

amendment was done so that it could be formalized in 17 

the FMP, so it could be used for specification 18 

setting. 19 

   So, that ends my presentation and 20 

I'll take questions, any comments.  One thing I do 21 

want to point out at this point, under the process, 22 

preferreds don't need to be identified until Meeting 23 

2 of the framework, but if at the end of this 24 
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discussion the Council has any particular leanings, 1 

it helps me in document development as I write this 2 

to have an idea of which way you're going.  And 3 

there's only two options in there.  So, if you are 4 

leaning towards the action alternative, that would 5 

be great for me to know before I walk out of here, 6 

if that's possible.  So, thank you. 7 

   COUNCIL CHAIR PETER JENSEN:  Pat.  8 

   PAT AUGUSTINE:  Thank you, Mr. 9 

Chairman.  I'm leaning toward that option that you 10 

say preferred with a question mark, but that's not 11 

my point.  Back on page 11, you had indicated in the 12 

minimum size -- the stock size threshold under 13 

Amendment 12 where the value was 169 million pounds 14 

and that was converted into metric tons, but then 15 

under 2006 updated value you indicated 215 million 16 

pounds, which quite frankly is a new number.  I mean 17 

maybe it's been around, but it wasn't put out this 18 

way.  Originally the number we were shooting for was 19 

204 million pounds, and maybe this is -- what's the 20 

word, a strawman or surrogate for that, but I was 21 

under the impression that the 97,430 metric tons was 22 

a conversion of going from biomass to spawning stock 23 

biomass.  And if I'm -- am I correct on that, or if 24 
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not, would you enlighten us as to that number?  1 

   JESSICA COAKLEY:  Okay.  The number, 2 

the 204 million pounds was the reference point that 3 

we were dealing with up until the updated biological 4 

reference point review that was conducted -- you 5 

know, with Methot and I don't remember the name of 6 

the other panelists that were there. 7 

   In their report, they recommended a 8 

change to spawning stock biomass be used in the 9 

definition for the summer flounder minimum stock 10 

size threshold.  Now, the spawning stock biomass 11 

value is 197 -- 197 million pounds, but there's a 12 

total stock biomass value associated with that, as 13 

well, and that's the 215 million pounds that you see 14 

there.  The reason this framework was initiated was 15 

because in the way the plan is written right now, 16 

the total stock biomass value is 215 million pounds. 17 

 So, in order to make that change to SSB 197 million 18 

pounds, we need to develop this framework.  So, 19 

trying to -- this framework would address that 20 

issue, as well as trying to address this in a 21 

broader sense for all three.  22 

   PAT AUGUSTINE:  I guess my concern, 23 

Mr. Chairman, was the fact that this is the first 24 



  
 

 

 
 
 

 161

time -- when we got the book, first time I've seen 1 

215 million in print, although I remember hearing it 2 

at the meeting that that was what it was going to 3 

turn out to be, but to see it the first time like 4 

this in print, the average person who reads this is 5 

going to say oh my God, we went from 204, they 6 

forgot the transition and now we're into -- they 7 

remember 197 million pounds as spawning stock 8 

biomass and I'm absolutely positive they don't 9 

remember 215 million pounds, and I think it's 10 

strictly for edification for the public and nothing 11 

more.  It's not going to change what I feel about 12 

that.  13 

   And the other question was -- and 14 

it's my only other question, on page 12 you 15 

indicated in the third paragraph under this 16 

alternative a peer review stock assessment 17 

biological reference point, et cetera, et cetera, et 18 

cetera, will be defined as follows and must meet 19 

each of the three criteria described below. 20 

   Now are you talking it could be one 21 

or more from Item 1 and 2 and Item 3?  So, 2 and 3 22 

are constant?  23 

   JESSICA COAKLEY:  Yeah, I'm talking 24 
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that in order for it to meet that criteria, it would 1 

be one of those review processes under Item 1 and 2 

Item 2 and Item 3.  Now, 2 and 3 are written in 3 

there, but typically under any of these peer review 4 

processes, there are typically three panel members. 5 

 I haven't heard of any reviews that have been held 6 

with less than three.  I don't think you can really 7 

call it a panel.  You can call it a pair -- you 8 

know, one person reading it.  So, there's typically 9 

three and then the third item is really just -- you 10 

know, kind of a given that you would expect that 11 

they'd have the credentials to conduct that review.  12 

   PAT AUGUSTINE:  Just for 13 

clarification purposes then, it would seem to me 14 

that maybe an asterisk after the line item under 15 

Item 1, A, B, C, D or E, that all -- do they all 16 

consist of a minimum of three panel members, whether 17 

it's NMFS, whether it's two SAW/SARC or technical 18 

experts?  Would an asterisk be more appropriate to 19 

refer back to Item 2 is -- applies to all -- it just 20 

seems to me when you say three -- must conform to 21 

the possible three at the top, and I'm not sure NMFS 22 

has three scientists that are going to do this at 23 

one time.  It might be Rich Methot and some other 24 
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person.  I don't know.  Just looking at clarity's 1 

sake, and maybe I'm overstating the fact.  2 

   JESSICA COAKLEY:  Well, I can rework 3 

this a little bit to make this more clear.  I do 4 

think -- you know, in terms of who's working on the 5 

assessment, they may only have one or two scientists 6 

working on the assessment, but this speaks to the 7 

review of the assessment itself.  So, you know, for 8 

the biological reference point review they did they 9 

had three panelists from NMFS.  I believe all of 10 

them were from outside of the northeast region, or 11 

at least separate from the management process for 12 

the species.  In the SAW/SARC and the CIE processes 13 

usually you have a minimum of three, maybe four 14 

panelists. 15 

   COUNCIL CHAIR PETER JENSEN:  Jim.  16 

   JAMES WEINBERG:  Yeah, we try to have 17 

at least three reviewers plus a chairman, but we 18 

haven't always been able to get that due to funding. 19 

 But I have some questions that I'd like to ask, if 20 

I can continue.  21 

   Okay.  The first one is just a minor 22 

point, but on page 10 in the middle where there's 23 

the second line just above Table 2, it says that F 24 
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max were updated at subsequent assessments.  If you 1 

could at least give some information about -- give a 2 

citation there because when these values do get 3 

updated, it's very important to document which 4 

meeting it came out of.  We lose track of them, so 5 

I'd like to see that added. 6 

   Then on page 12, your second 7 

criteria, Number 2 about the -- consisting of three 8 

panel members, the second part of that where it says 9 

one of which must be external to the management of 10 

that species, I think that gets a little tricky 11 

because I think what you're really asking for is you 12 

want a set of reviewers who are going to be 13 

impartial, and you want them not to have a conflict 14 

of (inaudible). 15 

   COUNCIL CHAIR PETER JENSEN:  16 

Somewhere else this time.  17 

   JESSICA COAKLEY:  Somebody else. 18 

   COUNCIL CHAIR PETER JENSEN:  It must 19 

be over here somewhere.  All right.  Pat, you're 20 

going to have company in the penalty box.  21 

   JAMES WEINBERG:  So anyway, I think 22 

that you may want to discuss that a little bit just 23 

to make sure you really are saying what we -- what 24 
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the group would intend.  And the third point we have 1 

to rewind a little bit to the discussion we had this 2 

morning, and it has to do with your Figure 1.  And 3 

in my mind that table ignores the discussion that we 4 

had this morning where it seems to leave the SSC out 5 

of the process in a number of cases, and I don't 6 

think that's consistent with the direction of 7 

Magnuson reauthorization, if you recall this 8 

morning's discussion.  So, I think that that would 9 

have to be reworked factoring in the things we said 10 

this morning.  11 

   JESSICA COAKLEY:  Thanks, Jim. 12 

   COUNCIL CHAIR PETER JENSEN:  Dan.  13 

   JAMES WEINBERG:  Okay.  14 

   COUNCIL CHAIR PETER JENSEN:  Well, I 15 

think part of the answer to that, by the way, is one 16 

of the options we have under consideration, Jim, is 17 

adding SSC people to the Monitoring Committee so 18 

that that's where they blend in.  So, that's one 19 

thing under consideration.  20 

   JAMES WEINBERG:  Okay.  That would be 21 

good.  I just -- the way it goes with Column A and 22 

Column C, it just looks like they're left out of the 23 

process right now.  If everyone agrees, then they 24 
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don't have to be consulted at all. 1 

   COUNCIL CHAIR PETER JENSEN:  Yeah.  2 

Well, the purpose to this schematic is to just help 3 

us think about this, and so it's the first iteration 4 

of it.  And so your suggestions will be considered. 5 

   COUNCIL CHAIR PETER JENSEN:  I think 6 

I had Jimmy next.  Oh, Pat, you want to go?  7 

   PATRICIA KURKUL:  Just a question and 8 

a comment, in the opposite order actually.  This on 9 

page i, it says this action would first liberalize 10 

the stock status determination criteria contained 11 

within, et cetera.  I think that could be read two 12 

ways.  And we're not liberalizing the status 13 

determination criteria, so I would just suggest that 14 

maybe it be reworded a little bit to say something 15 

like provide more flexibility in the process for 16 

updating status determination criteria, something 17 

along that line. 18 

   And then the question, and I'm sorry, 19 

I would ask Mike this if he were here, because I 20 

know you've all worked closely on this, it's again 21 

on page 12, and it's how ASMFC fits into this 22 

process.  Wouldn't we want under Number 1 to have a 23 

peer review conducted by ASMFC to be considered 24 
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adequate, and are these really -- and along that 1 

same line then, under at least -- let's see -- C and 2 

E, shouldn't those i.e.'s be e.g.'s or was the 3 

intention to have it only be Center for Independent 4 

Experts?  5 

   JESSICA COAKLEY:  Well, that's a good 6 

question.  I think my intent with putting -- well, 7 

the CIE in there was as an example of a truly 8 

independent group conducting that review.  I 9 

wouldn't -- if for some reason there was a shift 10 

from use of the CIE to another group to provide the 11 

review, I wouldn't want to preclude that group from 12 

this, so that may be used as an example there. 13 

   Now, in terms of the ASMFC process, 14 

and I should probably tread very lightly in the 15 

discussion of this, I was given the impression from 16 

working with staff at the Regional Office that in 17 

terms of getting these reference points certified 18 

through the Science Center in terms of what was 19 

considered an extremely rigorous peer review that 20 

there may have been some concerns about the ASMFC 21 

review process, either internal or external, and 22 

maybe you can answer NMFS' impressions of that more 23 

clearly for me.  24 
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   PATRICIA KURKUL:  I don't think it's 1 

an independently conducted or an ASMFC conducted 2 

peer review process that includes independent 3 

experts that's a concern.  It would be the -- for 4 

example, the ASMFC Technical Committee would be -- 5 

wouldn't be considered a peer review any more than 6 

our Monitoring Committee would be considered a peer 7 

review. 8 

   So, I guess then I would suggest that 9 

C be changed to e.g. and that under E maybe it say 10 

something like Mid-Atlantic Fishery Management 11 

Council external reviews with independent experts, 12 

and then another e.g., and under that include ASMFC 13 

coordinated peer reviews, something like that?  14 

   COUNCIL CHAIR PETER JENSEN:  I guess, 15 

Pat, I think your question is are these prescriptive 16 

or examples, is that part of your question?  And I 17 

think you're suggesting that these be made examples 18 

to indicate that any of these would be equivalent -- 19 

equivalently appropriate.  Is that a way to say it? 20 

   PATRICIA KURKUL:  I think they're 21 

both and I'm just trying to get clear which ones are 22 

which, yes.  23 

   COUNCIL CHAIR PETER JENSEN:  So, was 24 
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it your intention, Jessica, that this be 1 

prescriptive or examples?  Or both? 2 

   JESSICA COAKLEY:  I would say -- I 3 

would say both, but I agree in terms of using say 4 

the CIE -- you know, or an external contracted 5 

review, the intent was for it to be -- you know, an 6 

external review with independent experts and the CIE 7 

would be an example of that. 8 

   COUNCIL CHAIR PETER JENSEN:  Dan.  9 

   DANIEL FURLONG:  On this point, I'm 10 

somewhat surprised, Pat, that you're ruling out the 11 

monitoring committee as a technical review group in 12 

the context of this expertise, because one of the 13 

charges from the last NRCC meeting was to address -- 14 

you know, by our next NRCC meeting, a rework of -- 15 

you know, what the role and responsibilities were of 16 

our monitoring committees.  And in that context -- 17 

you know, now that the Magnuson Act has been passed 18 

-- you know, we might want to change the manner in 19 

which we're using our monitoring committees to have 20 

it more concentrated -- you know, with an expertise. 21 

   Now, we also had the options this 22 

morning of ad hocing -- you know, the appropriate 23 

expertise from our SSC onto a monitoring committee. 24 
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 But you know, I think that's still up for Council 1 

debate as to what those monitoring committees will 2 

be doing.  3 

   PATRICIA KURKUL:  Well, I think it 4 

depends on the makeup in the monitoring committees, 5 

and if the monitoring committees are consistent with 6 

these requirements, then they could -- they could 7 

conceivably be considered peer reviews, but actually 8 

the things that we've asked the monitoring 9 

committees to do weren't with respect to changing 10 

status determination criteria, but instead providing 11 

management advice when we had questions about the 12 

status determination criteria, which is a very 13 

different question.  14 

   So, I don't think we have actually 15 

considered using the monitoring committee -- 16 

monitoring committees in this context, in this very 17 

limited context of providing guidance on appropriate 18 

status determination criteria to be included under 19 

the -- within the FMPs. 20 

   COUNCIL CHAIR PETER JENSEN:  Okay.  21 

Jimmy first and then Jim.  22 

   JAMES RUHLE:  Thank you, Mr. 23 

Chairman.  Jessica, I'm not sure if this can even be 24 
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done, but we're all well aware of what we went 1 

through this year with summer flounder and we're all 2 

looking for a better way to do this.  And I'll be 3 

honest with you.  The concern that I've got is that 4 

we go too far too fast.  I think that's where we got 5 

in trouble with summer flounder back when we went 6 

from 26 million to 30 million. 7 

   Is there any way to try to -- if we 8 

were to go forward with the action item here, to try 9 

to predict what the recommendation of such a group 10 

would have been for last year?  Is that at all 11 

possible or it's not even doable?  In other words, 12 

if you had the flexibility -- you know, we had a lot 13 

of numbers thrown at us last year, everything from 14 

seven million, five million, seven million, 12 15 

million, ended up with 17, you know.  And there was 16 

even 19 in there at one time, but -- I certainly 17 

support anything that gives us more flexibility and 18 

it looks like there's quite a few levels of review 19 

here and consensus that has to be applied, but is 20 

there any way to try to predict what -- in 21 

retrospect, where we -- that's the wrong word to 22 

use, forget retrospect.  Looking back -- retrospect 23 

is what got us where we were, I think. 24 
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   You see what I'm saying?  I just 1 

wonder if this process is going to be one that 2 

provides not only flexibility but a level of caution 3 

or -- you know, something along those lines where we 4 

don't feel like we're getting too far too fast, or 5 

is that all incorporated in what we're trying to do? 6 

   COUNCIL CHAIR PETER JENSEN:  Well, 7 

remember Council voted to do this, and this is we 8 

think a better mechanism to do it rather than adding 9 

it to the next plan amendment that comes along, 10 

because it turns out that this is a frameworkable 11 

action, and this is nothing more than in the common 12 

vernacular adding another tool to the tool box.  It 13 

doesn't do anything other than that.  14 

   JAMES RUHLE:  I understand that, Mr. 15 

Chairman.  I certainly do.  I was just looking for 16 

an example of what it would have looked like if it 17 

could have been utilized last year.  That's all.  18 

And I'm all in favor of doing something different 19 

than what we got now, so we don't end up in the 20 

baloney that we ended up this year.  But I didn't 21 

know if there was a way to actually make that 22 

determination.  23 

   But I do support picking a preferred 24 



  
 

 

 
 
 

 173

and the preferred is not the no action, so we need 1 

to go forward with something that gives us more 2 

flexibility.  3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  4 

Thanks.  Jim and then Pat and then Ron.   5 

   JAMES WEINBERG:  I see that the goal 6 

here is to try to just identify which kinds of peer 7 

reviews would be acceptable, and that's important to 8 

do.  But in reality, what I've heard at meetings is 9 

that people think that by getting one more peer 10 

review that they might get the result that they're 11 

hoping for, and by identifying multiple groups that 12 

are on the list of people that are -- that can 13 

perform a peer review, I'm -- they're expensive to 14 

do, so generally people don't want to undertake a 15 

peer review, but I can imagine a case where you 16 

might have -- since there's a list here of possible 17 

peer review panels, I can imagine there being 18 

simultaneous multiple peer reviews going on of the 19 

same thing.  And then what would you do if you had 20 

three different reports that conflicted with one 21 

another?  So, that might be something to think about 22 

before we finish the writing. 23 

   COUNCIL CHAIR PETER JENSEN:  Let's 24 
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see.  To this point?  Okay.  1 

   PAT AUGUSTINE:  Thank you, Mr. 2 

Chairman.  I want to go back to Dan's point.  We had 3 

a lengthy discussion this morning about how we could 4 

use an expanded hybrid -- I call it a hybrid 5 

monitoring committee, that would end up with two or 6 

three or whatever that number might be.  In this 7 

case it might be three scientific type folks as a 8 

party to that, which would seem to me to establish 9 

criteria that they are quote qualified to serve as -10 

- we'll call it a joint peer review.  And before we 11 

drop that or don't consider putting it on this list 12 

in some format, I surely would like to hear other 13 

people's suggestions on it. 14 

   And following Jim's comment, there's 15 

no question in my mind that we could end up with 16 

conflicts in terms of a peer review.  And we've had 17 

 -- we had that with a couple of species last year 18 

and we had no commitment, no consensus from anybody, 19 

and you're standing there or sitting there saying 20 

what do we do, and we're saying here we are hung out 21 

to dry.  What do we do as a Council?  And our hands 22 

are tied.  That's why I'm so convinced that we need 23 

to identify enough scientific people, this SSC 24 
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Committee, that could serve on this hybrid 1 

monitoring committee.  And I think it would do us 2 

the greatest justice.  And along that line, as I 3 

said earlier, we need to look at changing our SOPPs 4 

to increase our overall number for SSCs to be 5 

available in the future.  Thank you.  6 

   COUNCIL CHAIR PETER JENSEN:  Dan.  7 

   DANIEL FURLONG:  To Jim's point about 8 

the multiple reviews and the Options A, B and C -- 9 

you know, recommendations, remember what the driving 10 

force is here is just as Pete said, back in October 11 

it was okay, let's do it that way, let's switch from 12 

total stock biomass to spawning stock biomass -- you 13 

know, and let's do it right now.  And we said well, 14 

no, we really can't do it right now -- you know, 15 

because Amendment 12 put this status determination 16 

criteria in concrete.  And the only way we could 17 

change it would be to go through -- you know, an 18 

amendment process.  19 

   After the meeting we talked about 20 

this some more, we talked to Pete one on one and 21 

Joel and -- you know, they said well, okay, we can 22 

framework this.  In the meantime the agency's come 23 

out with emergency rule that adopted -- you know, 24 



  
 

 

 
 
 

 176

basically what the Stock Assessment Review Committee 1 

recommended in terms of change from total stock 2 

biomass to spawning stock biomass, get off your F 3 

target, go onto an F rebuilding rate, and that's 4 

what we're going to do in '07.  And they've done 5 

that. 6 

   But that only lasts for a little 7 

period of time.  They still need the legal basis for 8 

us to accept that in the future.  That's what this 9 

framework is really all about is to allow for a 10 

change to be made such that when we have information 11 

from the SAW/SARC process which would cause us to 12 

think that -- you know, maybe we ought to look at 13 

these status determination criteria and select a 14 

different -- you know, criteria; and then you plug 15 

and chunk and come out with a value that's different 16 

because you've changed your determination criteria.  17 

   But we're not -- you know, we're not 18 

 -- we don't have that capability right now other 19 

than -- you know, to go through a plan amendment 20 

owing to the language that's in Amendment 12 to our 21 

Summer Flounder, Scup and Black Sea Bass Plan that 22 

set these proxies up, and that's where we are.   23 

   So, this framework is all about -- 24 
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liberalize may not be the best choice of words, but 1 

-- you know, that's what we're doing.  We're 2 

liberalizing the manner by which we do it.  I like 3 

flexibility.  In fact, I think you and I had this 4 

conversation before the meeting.  I said  5 

flexibility and -- you know, so I'm glad to hear Pat 6 

use that same term.   7 

   That's all we're doing.  We're trying 8 

to make things a little bit more flexible so that we 9 

can accommodate the best science -- you know, as a 10 

Council by looking at the status determination 11 

criteria and saying hey -- you know, there might be 12 

a better way to measure -- you know, how successful 13 

we are in overfishing or -- you know, stock 14 

management in terms of whether or not it's 15 

overfished.   16 

   So, that's what this is really all 17 

about.  Peer review process, we're trying to make it 18 

-- as Jessica said, the tradeoff is okay, well, 19 

we'll give you some slack on the status 20 

determination criteria provided that -- you know, 21 

you really tighten up on the manner by which that 22 

change is being made by using -- you know, a 23 

scientific group who can give you legitimate peer 24 
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reviewed science advice.  And that's what we're 1 

trying to get to. 2 

   COUNCIL CHAIR PETER JENSEN:  Jessica. 3 

   JESSICA COAKLEY:  Yeah, I want to 4 

respond kind of to a combination of Jim's comments 5 

and Pat's comments.  I mean in terms of the list, 6 

there is a laundry list of different peer review 7 

groups that could be conducting peer reviews, but I 8 

don't really anticipate multiples of those going on 9 

at the same time in the sense that -- you know, if 10 

we got an assessment, they're typically tracked say 11 

through the SAW/SARC process, and really it's what 12 

do we do after we have an outcome from one of those 13 

processes?  So we've got -- you know, a list of 14 

seven of them.  We've got an outcome that's -- you 15 

know, either consensus, lack of consensus, we know 16 

what to do, don't know what to do.  You know, or 17 

have conflicting information, then how do we get it 18 

from that point into our specifications, and that's 19 

where we were talking about bringing in the SSC or 20 

modified monitoring committee or one of those 21 

groups.  It's not necessarily a review of a review -22 

- you know, and then order another review.  It's 23 

really -- you know, we've got a review that was 24 
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conducted that meet that criteria, has an outcome, 1 

how do we get it to the next step.  And it can 2 

either be cut and dry or it could be -- you know, 3 

uncertain.  And if it's uncertain, then who do we 4 

engage to address that issue?  5 

   And as in -- you know, like the black 6 

sea bass example we had uncertainty with that.  It 7 

went through the SAW/SARC process, didn't come out 8 

with clear-cut results.  It came out with -- you 9 

know, just got slammed.  But it was referred to the 10 

ASMFC Technical Committee and the working group -- 11 

the black sea bass working group to try to address 12 

that so that new reference points could be developed 13 

that could potentially go into the June 2007 14 

SAW/SARC process. 15 

   So, I don't -- you know, when there's 16 

that uncertainty -- you know, we typically do kick 17 

it to another group or look to the Science Center, 18 

another group, to try to address it, but I don't 19 

foresee concurrent reviews going on -- you know, 20 

unnecessarily.  That's just my perception. 21 

   COUNCIL CHAIR PETER JENSEN:  Nancy. 22 

   NANCY THOMPSON:  Okay.  I guess what 23 

I would like to be able to take away from this is 24 
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that we agree there is a process.  That process is 1 

the SAW/SARC process.  It is not perfect because 2 

it's people, and people are not perfect.  So, 3 

granted there is a situation that occurred with 4 

summer flounder and there is a solution that was 5 

implemented and the result of that is there were 6 

some changes made to what the reference points would 7 

be and what those numbers were associated with those 8 

reference points. 9 

   So, what Jim and I need to leave here 10 

knowing is that yes, there is a process, yes, we 11 

understand there is a need for flexibility so that 12 

you don't have to go back to ground zero and jump 13 

through all the hoops you have to to incorporate any 14 

kind of changes, but -- you know, from my 15 

perspective, that discussion that we had relative to 16 

peer review and the roll of the SSC is a very 17 

constructive discussion, because nobody wants -- I 18 

don't think anybody wants to go through what 19 

everybody went through on summer flounder again.  20 

And so we need to focus and develop processes that 21 

will allow us that flexibility but will prevent, I 22 

hope, us having to go through another summer 23 

flounder situation.  But clearly there's a process 24 
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now in place and that's the SAW/SARC. 1 

   COUNCIL CHAIR PETER JENSEN:  Thank 2 

you.  Further discussion on this issue?  3 

 (No response audible.) 4 

   COUNCIL CHAIR PETER JENSEN:  Do you 5 

have anything else -- oh, Ron, I'm sorry, I ignored 6 

you.  7 

   RON SMITH:  This isn't a question 8 

about what we've just been discussing, but Jessica, 9 

on page 11, Table 3, you have the minimum stock size 10 

threshold.  Now in Amendment 12 it was 160 -- for 11 

summer flounder, 169 million pounds.  2006 it's 215 12 

million pounds.  Now that was changed through a 13 

SAW/SARC process that examined the yield per recruit 14 

analysis and average recruitment? 15 

   JESSICA COAKLEY:  Okay.  When the 16 

updated reference point review was conducted with 17 

Rick Methot and that group that took place in -- 18 

what was it, September and we were presented the 19 

results in October, in the report they provided 20 

those updated values had 197 million pounds as the 21 

spawning stock biomass, and the total stock biomass 22 

associated with that, that included the age zeros, 23 

was the 215 million pounds that you see in that 24 
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table as the updated value.  1 

   Now, I put that in the table because 2 

right now in the FMP we're locked into total stock 3 

biomass.  That's what's written into the FMP.  So, 4 

the reason we initiated development of this 5 

amendment was so that we can use the 197 million 6 

pounds SSB value for summer flounder.  7 

   RON SMITH:  But what is the advantage 8 

of using the 197 million pound SSB?  Because 9 

evidently in Amendment 12 if the total biomass is 10 

169 and the spawning stock biomass must have been 11 

say -- you know, 150 or 155.  12 

   JESSICA COAKLEY:  Well, the advantage 13 

that the panelists presented in terms of using SSB 14 

as opposed to total stock biomass was at the time 15 

when the model calculates the January 1 biomass, 16 

your age zeros at that time are extremely tiny.  And 17 

they were being incorporated into the estimates of 18 

total stock biomass and the panelists felt that SSB 19 

leaving those age zeros out of the calculation based 20 

on a November calculation would be a more 21 

appropriate way to define the minimum stock size 22 

threshold as one half the maximum biomass for 23 

spawning stock biomass based on those yield per 24 
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recruit analyses and average recruitments.  So, 1 

you're substituting using the total stock biomass -- 2 

you're substituting spawning stock biomass for total 3 

stock biomass in that definition, and that's what's 4 

requiring a framework. 5 

   RON SMITH:  Okay.  I understand that, 6 

but we increased the total biomass requirement for 7 

the half maximum biomass 45 million pounds from 170 8 

essentially to 215.  9 

   JESSICA COAKLEY:  Well, that's 10 

because there have been assessments that have been 11 

done between the time that Amendment 12 came on 12 

line, which was 1990 --  13 

   DANIEL FURLONG:  It was January 2000. 14 

   JESSICA COAKLEY:  Oh, January 2000, 15 

okay.  Well, January 2000.  There have been updated 16 

stock assessments with new inputs and new values, so 17 

that value has changed.  Our estimates of stock size 18 

have changed or estimates of what historical stock 19 

size have changed when those updates have been made. 20 

   RON SMITH:  Okay.  That's what I 21 

originally asked, whether it had gone -- you know, 22 

it was because of the SAW/SARC process and the 23 

adjustment or change in the recruit per -- yield per 24 
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recruit and average recruitment.  1 

   And then one other question on page 2 

7, under summer flounder, the last part of the third 3 

paragraph it says BMSY proxy is the spawning stock 4 

biomass max equals 89,411 metric tons.  How does 5 

that figure equate to the 97 point or 97,430 metric 6 

tons? 7 

   JESSICA COAKLEY:  Well, the 89,411 is 8 

the SSB value, so that 89,411 should correspond to 9 

197 million pounds.  And I can get my calculator out 10 

right now and check it, but it should work out.  11 

Let's see.  89,411 -- what do we got, times 2.4 -- 12 

there you go.  That's the SSB value.  13 

   COUNCIL CHAIR PETER JENSEN:  Okay.  14 

Further questions, comments on this -- Jeff.  15 

   JEFFREY DEEM:  Could I ask one more 16 

question about the 215 million -- well, actually the 17 

spawning stock versus total stock biomass before we 18 

 -- in the peer review document that I got, on page 19 

55 -- excuse me, 56 and 57, for years 2001 and 2002 20 

it stated that the total stock biomass was smaller 21 

than the spawning stock biomass.  Was that corrected 22 

or was that a misinterpretation on my part?  23 

   JESSICA COAKLEY:  I don't recall 24 
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reading that off the top of my head.  I don't have a 1 

copy of the report right here with me, but I can 2 

look it up for you after, if you show me where the 3 

language is in there.  I can check that for you.  4 

   JEFFREY DEEM:  I'd appreciate that, 5 

thank you.  6 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 7 

   JAMES RUHLE:  Thank you, Mr. 8 

Chairman.  I'd like to offer a motion, and the 9 

motion would read move to support Alternative 2 as a 10 

preferred alternative in Framework 7, recognizing 11 

that it's not necessary to pick a preferred, I think 12 

the guidance provided by staff indicates that it 13 

would be helpful. 14 

   COUNCIL CHAIR PETER JENSEN:  Okay.  15 

Pat, you're seconding it?  All right.   16 

   PAT AUGUSTINE:  I would second it 17 

with a comment, if the maker of the motion wants to 18 

comment?  Okay.  My comment would be are we going to 19 

include anything that refers to the language that 20 

Ms. Kurkul suggested about ASMFC being a part of one 21 

of those possible peer review -- part of that 22 

process and were we going to try to include anything 23 

about the language that Dan and I had talked about 24 



  
 

 

 
 
 

 186

in our hybrid monitoring committee with scientists 1 

on that?  2 

   COUNCIL CHAIR PETER JENSEN:  The 3 

answer is yes.  4 

   PAT AUGUSTINE:  Okay.  That's all I 5 

needed.  Thank you very much.  If there are no 6 

further comments, I'd like to call the question.  7 

   JESSICA COAKLEY:  Okay.  Just one 8 

comment, Pat, and all of those changes we discussed 9 

 -- there were changes that Jim had recommended, you 10 

had suggested, I'll rework all of those into here.  11 

I just leaned over to Joel and asked him if those 12 

changes require us to go back to a Framework Meeting 13 

1 in April, and no.  So, the April meeting would be 14 

our Framework Meeting 2 meeting for this document. 15 

   COUNCIL CHAIR PETER JENSEN:  Okay.  16 

Discussion on the motion?  Dan.  17 

   DANIEL FURLONG:  I was going to make 18 

a comment.  Maybe I'll go ahead and make a comment. 19 

 Because I see a few blank faces around here and I'm 20 

trying to figure out how to express this, but what 21 

we're doing in terms of changing these reference 22 

points, think of your child's shoe size at age 23 

eight.  Don't answer, just there's a shoe size.  And 24 
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you have a number in your head right now.  Okay?  1 

Now we're going to change the convention from the 2 

number to the width, okay?  So we're going to change 3 

the width.  But now the child is age ten.  Okay?  So 4 

that width -- that value for the width changed.  His 5 

shoe size changed from age six to age ten.  Okay, so 6 

the value changed.  But instead of saying we're 7 

going to use a numeric to refer to the shoe size 8 

now, now we're only going to use widths.   9 

   And that's -- maybe you're more 10 

confused by that, but if you think of it in that 11 

easy context -- you know, the idea that we look at 12 

shoes and we say oh, you're a size ten, you're a 13 

size four, I say this because of all the people who 14 

are kicking the wires up and cutting us off here at 15 

the mikes.  But it's you know, shoe size eight, shoe 16 

size nine.  But the foot is still growing.  The 17 

biomass is still growing. 18 

   But then we get further downstream 19 

and we say well, you know what?  We're not going to 20 

use shoe size in that convention, we're going to use 21 

widths, and we're going to go to size double E 22 

instead of a size D.  You know, it's still measuring 23 

the foot.  And the foot is still growing.  But we're 24 
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using a different measure.  We went from its length 1 

to its width. 2 

   Here we're going from total stock 3 

biomass, okay, which had a value, okay, and it was 4 

growing, and we've decided no longer to use total 5 

stock biomass, but to use spawning stock biomass.  6 

Okay? 7 

   So, you know, that's what we're doing 8 

here.  But in order to do it, if we don't have this 9 

framework, we have to go all the way back and do 10 

this whole thing through an amendment process.  But 11 

if we get this framework through, then we have the 12 

ability, the flexibility, to make those kind of 13 

changes based on the fact -- you know, that we have 14 

some podiatrist, okay, looking at the foot and 15 

saying hey -- you know, you got to do something 16 

different with the shoe you're using on that child 17 

because otherwise you're going to be hurting that 18 

child's foot.   19 

   Okay?  So, that's my wonderful -- you 20 

know, very clarifying explanation of what we're 21 

doing here. 22 

   PAT AUGUSTINE  (No microphone):  You 23 

just confused the hell out of me, but that's okay.  24 



  
 

 

 
 
 

 189

   DANIEL FURLONG:  I shouldn't have.  1 

   COUNCIL CHAIR PETER JENSEN:  You 2 

don't need to respond to that.  Is this on the 3 

motion?  4 

   JAMES RUHLE:  Oh, yeah, I do. 5 

   COUNCIL CHAIR PETER JENSEN:  No, you 6 

don't either.  You don't need to respond.  7 

   JAMES RUHLE:  It's got nothing to do 8 

with buying shoes by double E width and saying I 9 

don't care what length they are, just give me double 10 

E width.  That's not the point. 11 

   The point is 20 minutes ago I asked a 12 

question that I didn't get an answer for, and that's 13 

my own fault for asking it incorrectly.  The answer 14 

to that question is 17.1 million.  What would have 15 

been the affect of using this process in 2007?  So, 16 

all's you've done would give you the ability to do 17 

what the Service had to do through a long drawn-out 18 

affair.  That's what I was trying to promote.  And 19 

certainly not trying to limit any of the options 20 

that have been discussed around the table.  This is 21 

a work in progress.  Staff indicated it would be 22 

helpful for her to have this as a preferred, 23 

anything to give us more flexibility has got to be 24 
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better. 1 

   If there's four or five independent 2 

groups determining this, let them battle it out 3 

among themselves and we'll get a number to work from 4 

and not have to go through the baloney we did this 5 

year.  So, thank you. 6 

   COUNCIL CHAIR PETER JENSEN:  Further 7 

discussion on the motion?  8 

 (No response audible.) 9 

   COUNCIL CHAIR PETER JENSEN:  Ready to 10 

vote?     11 

 (Motion as voted.) 12 

 {Move to support Alternative 2 as the preferred 13 

 Alternative in Framework 7.} 14 

   CHAIRMAN PETER JENSEN:  All those in 15 

favor of the motion, raise your hand.  16 

 (Response.) 17 

   COUNCIL CHAIR PETER JENSEN:  Sixteen? 18 

 Sixteen in favor.  Those opposed?  19 

 (No response.) 20 

   COUNCIL CHAIR PETER JENSEN:  None 21 

opposed.  Abstentions?  22 

 (No response.) 23 

   COUNCIL CHAIR PETER JENSEN:  No 24 
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abstentions.  Unanimous.  Okay.  I think that 1 

completes our work on Framework Number 7.  We're 2 

ahead of schedule and so you want to take a break 3 

before we move on to the next item or would you 4 

rather plow right on and finish early?  Okay.  Let's 5 

take a break.  6 

 (BREAK: 3:15 P.M. to 3:29 P.M.) 7 

 ___________________ 8 

 AMENDMENT 14 TO THE 9 

 SUMMER FLOUNDER, SCUP AND BLACK SEA BASS FMP 10 

   JESSICA COAKLEY:  Okay.  I'm going to 11 

get started.  We're here to talk about Amendment 14 12 

to the Summer Flounder, Scup and Black Sea Bass FMP. 13 

 Now the information on this amendment, some of it 14 

is located behind Tab 8.  The first page I've got a 15 

memo there letting you know that there's a summary 16 

document, summary of the amendment, which is what 17 

was taken out to public hearings.  Meeting summaries 18 

from each of the three public hearings held on 19 

January 22nd, 23rd and 24th follow that.  And then 20 

there were four letters, four public comment 21 

letters, that were sent in that are also behind that 22 

tab. 23 

   The full draft amendment was sent out 24 
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separately, along with Amendment 9, just because the 1 

briefing book was so big.  It was --  2 

   COUNCIL CHAIR PETER JENSEN:  Remember 3 

what we're going to be doing here.  We're going to 4 

be identifying preferred alternatives and then 5 

either adopting or not adopting to send it forward 6 

to the Secretary.  So, this is a final action that 7 

we'll be taking on Amendment 14.  8 

   JESSICA COAKLEY:  Okay.  Just to 9 

refresh everyone's memory as to what's included in 10 

Amendment 14, this addresses -- the amendment 11 

addresses scup only and the first issue is a plan 12 

for scup rebuilding.  If you recall, August 2005 the 13 

Council received a letter stating that scup was 14 

overfished, that the index value of 0.69 had fallen 15 

below the minimum biomass threshold of 2.77 16 

kilograms per tow, so the Council took action to 17 

develop this amendment. 18 

   The second option -- issue included 19 

in this document is to incorporate the scup GRAs 20 

into the FMP and make them frameworkable to address 21 

timing issues so that the GRAs weren't linked to the 22 

annual specifications process with the final rule, 23 

which usually comes out the last week in December, 24 



  
 

 

 
 
 

 193

maybe the first week in January.  And one of the 1 

scup GRAs starts on January 1, so if there were 2 

changes that needed to be made to the scup GRAs, 3 

there may be issues of timing and getting that 4 

information out to the fishermen in time.  So, this 5 

would just make that action frameworkable. 6 

   So, in terms of scup rebuilding in 7 

the main document, it starts on page 17, discussion 8 

of this.  The rebuilding time line for scup would 9 

start at implementation of the amendment, so we 10 

would be looking -- if we took action today, at 11 

implementation for 2008.  The rebuilding target 12 

specified in the document is the spring -- the 13 

Northeast Fisheries Science Center spring survey 14 

index.  It's a three-year average index value of 15 

5.54 kilograms per tow.  And this was derived based 16 

on doubling the minimum biomass threshold, assuming 17 

that the 2.77 kilograms per tow was a proxy for one 18 

half BMSY. 19 

   Now this figure -- I know I showed 20 

this before at the October Council meeting, as well, 21 

shows how that index value, the minimum biomass 22 

threshold and the target value were derived.  23 

Basically the total fishery catch, the historic 24 
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catch was graphed, and the SAW/SARC examined that as 1 

well as some of the Northeast Center trawl index 2 

values and felt that the 2.77 kilograms per tow, the 3 

peak index value from 1977 to '79 appeared to be 4 

associated with about one half of the historic 5 

fishery catch, and that's how that was brought in as 6 

the minimum biomass threshold, so doubling that 7 

value by .54 kilograms per tow is the target for 8 

rebuilding. 9 

   Now the rebuilding projections, there 10 

is no analytical assessment for scup, so these were 11 

basic projections that were done, moving the catch 12 

at age -- the index values forward through time and 13 

projecting when those three-year index values would 14 

reach the 5.54 kilograms per tow rebuilt level. 15 

   Now for proposed alternatives, if you 16 

turn to behind Tab 8 in the summary document, page 17 

triple i, three i's, it's Table Executive Summary 1, 18 

this gives -- this is a good table to summarize all 19 

of the alternatives that are in the document.  In 20 

terms of rebuilding alternatives, there are six 21 

action alternatives or -- yes, six alternatives that 22 

were not considered but rejected from the document. 23 

 The first Alternative 1A is the no action 24 
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alternative to maintain a constant fishing mortality 1 

rate at F max of 0.26.  The second alternative, 1B, 2 

is a ten-year rebuilding plan.  1C is a seven-year 3 

rebuilding plan at a constant F rate.  And 1D is a 4 

five-year rebuilding plan at a constant fishing 5 

mortality rate. 6 

   Now, Alternatives 1G and 1H both 7 

propose constant harvest levels.  Alternative 1G 8 

would be a constant harvest rate over a seven-year 9 

time period, and it's expected that it would rebuild 10 

in seven years or less.  And Alternative 1H would be 11 

a constant harvest level for a five-year period and 12 

it would be expected that it would rebuild in five 13 

years or less. 14 

   In terms of the scup gear restricted 15 

areas, there are only two alternatives in the 16 

document, and Alternative 2A is to consider -- to 17 

continue to administer the scup GRAs through the 18 

specifications process, or the action alternative 19 

2B, which is to incorporate the gear restricted 20 

areas into the FMP and make them a frameworkable 21 

action so that they can be modified at any time 22 

throughout the year if necessary.  And again, that 23 

action is just to make it frameworkable.  It isn't 24 
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proposing any kind of modification to the GRAs as 1 

they currently exist. 2 

   So, public comment was taken on 3 

Amendment 14.  The comment period closed January 4 

26th, the close of business.  There were three 5 

public hearings that were held.  The first January 6 

22nd was in Providence, Rhode Island.  The second 7 

was held on the 23rd in Riverhead, New York.  And on 8 

the 24th the hearing was held in Toms River, New 9 

Jersey. 10 

   The summaries for -- as I pointed 11 

out, the summaries for each of those meetings are 12 

behind Tab 8 -- Tab 8, directly behind the Amendment 13 

14 summary.  There's a page or page and a half for 14 

each of those hearings.   15 

   The attendance was not particularly 16 

spectacular.  For the Providence meeting there were 17 

two attendees in addition to myself and Laurie 18 

Nolan, my hearing officer.  For the Riverhead, New 19 

York meeting there were nine attendees in addition 20 

to myself and Gordon Colvin, who served as hearing 21 

officer.  And for the Toms River meeting there were 22 

five attendees in addition to myself and Paul 23 

Scarlett, who served as the hearing officer. 24 
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   In addition to that, there were four 1 

written comments that were received and those are 2 

right behind the meeting summaries.  There was a 3 

letter that came in from the Commonwealth of 4 

Massachusetts Division of Marine Fisheries from 5 

David Pierce, a letter from Arnold Leo, another 6 

letter from Norman Edwards and a letter from the 7 

NRDC.  So, those are the four written comments that 8 

we received.   9 

   I'm not going to go through all of 10 

those one by one with you.  There were a lot of 11 

specific points that were made in those -- at those 12 

hearings and in those letters, but sort of the major 13 

themes that came out of those were there concerns 14 

over the quality of data, the fact that there's no 15 

analytical assessment for scup.  There were concerns 16 

over the target -- the biomass rebuilding target and 17 

the minimum biomass threshold, how those were 18 

derived and whether or not the rebuilding plan would 19 

be locked into those targets and thresholds.  There 20 

were also concerns that were expressed over bycatch 21 

and discard issues in the scup fishery and in other 22 

fisheries.  So, those were the main points that were 23 

made throughout much of the public comment. 24 
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   So, since I've gone through the 1 

amendment document before -- you know, I'm not going 2 

to go into much more detail about that.  We heard 3 

about it in August and I presented it again in 4 

October, as well.  So, today this is an action item. 5 

 I'd like to know what the Council -- if the Council 6 

has any preferreds at this point and if the Council 7 

would like to submit the document.  8 

   COUNCIL CHAIR PETER JENSEN:  You're 9 

finished --  10 

   JESSICA COAKLEY:  Oh, and if you have 11 

any questions or comments, too.  12 

   COUNCIL CHAIR PETER JENSEN:  13 

Questions on her presentation or what's in the 14 

document?  Jimmy.  15 

   JAMES RUHLE:  Thank you, Mr. 16 

Chairman.  I'm curious, the public hearings, I don't 17 

see any reference other than the NRDC letter to the 18 

GRAs.  Was there any discussion about the GRAs 19 

during the public hearings that you attended or were 20 

you made aware of?  21 

   JESSICA COAKLEY:  Not that I 22 

remember.  I presented the information on the GRAs, 23 

but there was very little if no discussion that I 24 
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recall from the hearings themselves.  1 

   JAMES RUHLE:  A follow-up, Mr. 2 

Chairman.  On the GRA issue, is it possible we could 3 

deal with that -- well, it certainly would take a 4 

separate motion for that and the rebuilding 5 

alternatives, but to make sure that I'm clear on 6 

this, and it's been a while since we discussed it, 7 

but making this a frameworkable issue I think you 8 

just referenced that it would give us the ability to 9 

adjust it anytime during the year if we had the 10 

information and data to support that; is that right? 11 

   JESSICA COAKLEY:  Yes, that's 12 

correct.  Right now it's linked to the timing of the 13 

specifications process, so the final rule dealing 14 

with the GRAs comes out at the same time as the 15 

specs does, which would be that last week in 16 

December.  By making it frameworkable, if a change -17 

- if there was interest in making a change, it could 18 

be treated as a separate framework and that final 19 

rule could come out at any time throughout the year 20 

if necessary.  21 

   JAMES RUHLE:  Thank you for that.  22 

And when the time is appropriate, I have a motion -- 23 

I'll have a motion relating to the GRAs, Mr. 24 
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Chairman.  1 

   COUNCIL CHAIR PETER JENSEN:  Dennis. 2 

   DENNIS SPITSBERGEN:  I had brought 3 

this up under the ASMFC discussion and I wanted to 4 

bring it up again, or felt like this was maybe a 5 

better place to bring it up, and that was that there 6 

was what I felt like a little bit of a disconnect 7 

because I didn't understand all the details between 8 

the letter from Dave Pierce and the Commonwealth of 9 

Massachusetts and then I noted that during ASMFC 10 

activities he had seconded the motion to move 11 

Amendment 14 forward for I guess finalize.  And I 12 

talked to Jessica off the record, so now I 13 

understand, but I think maybe other people need to 14 

understand where that disconnect is that he's 15 

seconded the motion and apparently supported it 16 

through ASMFC and yet his letter is -- those -- I'm 17 

sure everyone read it, about a three-page letter 18 

that's behind Tab 8, which is very opposed and 19 

raises a lot of issues and a lot of concerns that I 20 

have about this amendment.  So, I think maybe the 21 

Council needs to be clear on where ASMFC is on this. 22 

   COUNCIL CHAIR PETER JENSEN:  Okay.  23 

But you mentioned concerns that you have.  Is it 24 
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your intention to speak to those concerns or are you 1 

just --  2 

   DENNIS SPITSBERGEN:  Well, I would 3 

just as soon get the ASMFC information on the record 4 

and then I may want to state my concerns also.  5 

   COUNCIL CHAIR PETER JENSEN:  Okay.  6 

Further discussion on Jessica's presentation?  Pat. 7 

   PAT AUGUSTINE:  Not on the 8 

presentation, but a follow-up to Dennis. 9 

   COUNCIL CHAIR PETER JENSEN:  Sure.  10 

   PAT AUGUSTINE:  I was under the 11 

impression that Doctor Pierce actually made that 12 

motion to move the process along and that he didn't 13 

necessarily support any of the alternatives other 14 

than no action, so that was buried in the 15 

conversation.  Jack, do you -- Mr. Travelstead might 16 

be able to enlighten us on that, but I think there 17 

was concern about moving forward, and if you refer 18 

to Doctor Pierce's letter in the handout, which 19 

basically stated some of those same points as did 20 

Gordon Colvin that the concern without having a good 21 

basis for a review of the stock, other than I guess 22 

-- I want to call it a strawman, it's called 23 

something else.  There was concern that we should go 24 
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forward with locking into a ten-year plan or any 1 

plan at this point in time in view of the fact we 2 

aren't going to have a stock assessment I believe 3 

until -- what is it, 2008, Jim, stock assessment on 4 

scup?  2009, it could be 2010.  5 

   JAMES WEINBERG:  Yeah, I'm not sure 6 

when it's listed.  It might be 2009 or '10.  I'd 7 

have to check the -- I'll check the schedule.  8 

   PAT AUGUSTINE:  Okay.  But then 9 

follow-on to that point.  In response to what Mr. 10 

Spitsbergen said, if this were passed, or was it 11 

Jimmy?  If this were passed as a full package and we 12 

pick -- for instance, let's assume we picked -- 13 

propose no action on Issue 1 in the rebuilding 14 

program and we maintain the constant fishing 15 

mortality over the rebuilding period and at such 16 

time that the stock assessment were completed, which 17 

would be in 2009 -- if it were done in the spring, 18 

the data might be available sometime midyear -- that 19 

we could actually go ahead and change that and then 20 

start the clock ticking.  Maybe it could be -- it 21 

could then possibly be Alternative 1C, which would 22 

be F10 and a seven-year rebuilding plan.  Or would 23 

that require a framework? 24 



  
 

 

 
 
 

 203

   COUNCIL CHAIR PETER JENSEN:  Do you 1 

understand the question?  2 

   JESSICA COAKLEY:  I think I 3 

understand your question to some degree.  If -- from 4 

the time that a rebuilding plan is implemented, then 5 

the clock would start.  And you could -- if there 6 

was updated stock assessment information revisit -- 7 

revisit your rebuilding strategy, but I don't 8 

believe that restarts the clock. 9 

   I think from situations in groundfish 10 

or other places that it does not reset the clock.  11 

So, you could modify -- you know, if you're three 12 

years into your rebuilding strategy, you could then 13 

modify the course of action that you're taking 14 

because you have new information, but you still 15 

would -- you know, if you had ten years to work 16 

with, you still would have seven years remaining at 17 

that point. 18 

   PAT AUGUSTINE:  That's my point 19 

exactly.  So that let's take the -- in my mind the 20 

worst case scenario that we take no action, and for 21 

some reason it got passed that we decided not to 22 

implement a rebuilding program, and I understand the 23 

issue we're dealing with and that we have to do 24 
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something, that at 2009 that the change did occur 1 

and the stock assessment said hey, we're in deep, 2 

deep trouble.  Now we've gone from 2007, 2008 into 3 

2009.  Well, assuming that's a three-year time 4 

frame, so then would it require a framework to then 5 

kick in and change -- change that position of no 6 

action and we possibly could go forward and maybe go 7 

through the Council and through the Commission and 8 

come up with a rebuild schedule of seven years, 9 

which would in total have been -- a grand total of 10 

ten years.  11 

   I'm looking for what kind of option 12 

would you have?  Once we locked into a decision, 13 

what flexibility do we have?  I know we don't have 14 

flexibility as we did in summer flounder.  If you 15 

lock into ten years, the day that it goes into 16 

place, the clock starts ticking, and yet we don't 17 

have a viable survey. 18 

   COUNCIL CHAIR PETER JENSEN:  Did you 19 

move past asking Jack to respond --  20 

   PAT AUGUSTINE:  Could we please, Mr. 21 

Chairman, if he knows?  22 

   COUNCIL CHAIR PETER JENSEN:  Okay, 23 

Jack.  24 
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   JACK TRAVELSTEAD:  I want to go back 1 

to Dennis's question about where ASMFC is with this. 2 

   DENNIS SPITSBERGEN:  I'm looking at 3 

this and I'm seeing that today we are approving this 4 

to go forward to the Secretary.  Now I re-read what 5 

the ASMFC did and they're looking at taking it out 6 

for public hearing and public comment, and I thought 7 

this was a joint plan.  So, with that, maybe you can 8 

clarify what's going on.  9 

   JACK TRAVELSTEAD:  Well, that's 10 

exactly what I was going to say.  And in fact, two 11 

weeks ago when the Board met, there was I recall a 12 

number of comments of how sparse the public comments 13 

were during the Council's public hearing process and 14 

a number of the Board members -- you know, expressed 15 

a hope that through the ASMFC public hearing process 16 

that we might gain a little bit more insight from 17 

the public on what direction they want to go. 18 

   So that's where ASMFC is at this 19 

point.  They've only agreed to send it out to public 20 

hearing and I don't recall that they picked a 21 

preferred alternative yet in that process.  So, I 22 

share some of the same concerns that Dennis has, 23 

that we're not working quite in sync on this and 24 
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maybe -- I'm somewhat reluctant raising it here at 1 

the Mid-Atlantic Council, but I would prefer a 2 

process where both groups were acting in concert on 3 

the same amendment, having done through their own 4 

public hearing processes and then come back -- I 5 

would hate to see a case where both groups end up 6 

with different preferred alternatives.  7 

   COUNCIL CHAIR PETER JENSEN:  Well, 8 

what is the ASMFC schedule?  9 

   JACK TRAVELSTEAD:  The hearings will 10 

occur over the next couple of months and they will 11 

come -- I believe they'll come back at their May 12 

meeting, which is their next meeting, and act on the 13 

amendment.  14 

   COUNCIL CHAIR PETER JENSEN:  On 15 

whether to adopt it?  16 

   JACK TRAVELSTEAD:  Uh-hum.  17 

   COUNCIL CHAIR PETER JENSEN:  Dan.  18 

   DANIEL FURLONG:  The idea of joint 19 

plans, Dennis, we don't have joint plans.  We have 20 

complementary plans.  Okay?  And the driving force 21 

here is that the Secretary notified us under the 22 

Magnuson Act that -- you know, this stock is 23 

overfished and -- you know, the clock began for us 24 
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to put a rebuilding plan into place to address that. 1 

   Now, you know, that should not be a 2 

surprise to the Commission, okay?  I mean they were 3 

well aware of what's going on because the people 4 

that sit at this table also sit at the Commission 5 

table. 6 

   Now, having said that -- you know, we 7 

have gone through our process and -- you know, this 8 

is a very open process.  So, the Commission operates 9 

under the Atlantic Coast Fishery Conservation and 10 

Management Act or Cooperative Management Act, and -- 11 

you know they're doing their own plan.  You know, we 12 

don't have to look any further than dogfish.  Okay? 13 

 We're at four million, they're at six million.  How 14 

is that?  Supposed to be a joint plan?  Well, no, 15 

it's complementary again.  16 

   But the problem is is that we have 17 

the same constituents, the same states, and it puts 18 

the burden on the federal government then to look at 19 

federal permit holders very differently, and the 20 

offset -- you know, when there is this kind of 21 

disconnect falls to the agency to try to -- you 22 

know, balance out that difference. 23 

   Now, the Commission knows this.  You 24 
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know?  And you know, I don't know -- maybe I'll use 1 

the term -- if Vince were here, I'd say foot-2 

dragging -- you know, because it's posturing to get 3 

a better deal.  But we're beyond that.  We're to the 4 

point in the process where we've gone through our 5 

entire process to get us to this point and we have a 6 

duty -- you know, to honor what the Secretary has 7 

charged us, what the Magnuson Act tells us we have 8 

to do, which is to get a rebuilding plan in place. 9 

   COUNCIL CHAIR PETER JENSEN:  Ron.  10 

   RON SMITH:  Yes, I would like to move 11 

that we choose as a preferred alternative 1C, 12 

maintain a constant fishing mortality, in this case 13 

it would be F.10 over the rebuilding period.  14 

   COUNCIL CHAIR PETER JENSEN:  Which is 15 

a seven-year rebuilding period.  16 

   RON SMITH:  Which is a seven-year 17 

rebuilding period.  However, not part of the motion 18 

 -- maybe Ms. Kurkul can speak to this, if we state 19 

-- if we pick an option for seven-year rebuilding 20 

period, but technically we could have ten years, if 21 

it's not rebuilt in seven but it looks like it would 22 

be rebuilt in eight, would we have to close fishing 23 

for that or if we pick seven are we still under the 24 
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ten-year umbrella?  1 

   COUNCIL CHAIR PETER JENSEN:  Well, 2 

that -- are you making your motion contingent upon 3 

her answer?  Does that -- because I haven't asked 4 

for a second yet on your motion.  5 

   RON SMITH:  I still think 1C is good, 6 

but yeah, I would like to hear from Pat before you 7 

ask for a second. 8 

   COUNCIL CHAIR PETER JENSEN:  All 9 

right.  10 

   PATRICIA KURKUL:  Oh, the pressure's 11 

on then.  I was actually going to speak to that, and 12 

Joel may want to, as well.  Of course one of the 13 

problems we ran into -- we're always going to use I 14 

think summer flounder for an example in the future 15 

for everything -- one of the problems we ran into is 16 

that we had in fact used up the ten years, the 17 

entire ten years, and there was no way without 18 

Congressional action to go beyond the ten years. 19 

   And so I've been trying to think 20 

about this a little bit and talk with George about 21 

it a little bit, and it seems to me anyway -- I 22 

think it would be -- I think it would be difficult 23 

to change a rebuilding program, once you've chosen 24 
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the length of time for that rebuilding program, 1 

unless there are -- there's new information or 2 

extenuating circumstances or there was enough 3 

uncertainty or change in the information that was 4 

used when you made the decision on that rebuilding 5 

program to justify changing it.  6 

   And at the very least, if you go with 7 

seven years you have some possibility of making that 8 

argument to extend it out to ten if you find later 9 

on that for some reason seven isn't enough, you have 10 

that ability without Congress intervening, if you do 11 

it through a shorter rebuilding period.  12 

   And you know, as long as I have the 13 

mike, remember you also have to justify the length 14 

of the rebuilding period you choose.  And the Act 15 

does say as short a time period as possible.  And so 16 

you have to -- if for some reason you don't choose 17 

or -- you know, you decided to go out to the ten 18 

years, you would have to justify what the basis for 19 

that was, and it's -- certainly looking at the 20 

economic analysis that's been done in here, you may 21 

have a problem with that, so --  22 

   COUNCIL CHAIR PETER JENSEN:  Ron.  23 

   RON SMITH:  Well, in response to 24 
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that, the reason I chose 1C, because I thought it 1 

was a little more risk-adverse in -- if we had ten 2 

years, which you know, I kind of thought we did, but 3 

maybe to Joel, would it change anything if the 4 

motion read we're going to select Alternative 1C as 5 

modified, a constant fishing mortality of F.10 for a 6 

ten-year rebuilding period?  In other words, then 7 

we're not up against the highest limit like we found 8 

ourselves with summer flounder?  We kept taking as 9 

much as we could.  In this case we have reduced 10 

fishing mortality value below the F.136 down to F.1, 11 

but we still want the ten-year rebuilding period.  12 

   JOEL MACDONALD:  Well, as Pat pointed 13 

out, the Act does say it should be as short as 14 

possible.  You'll have to articulate an 15 

administrative record that explains why fishing at 16 

that level for ten years is -- you know, is as short 17 

as possible. 18 

   Getting back to your original 19 

question about -- you know, if you get in trouble 20 

with the seven-year, can you extend it, again Pat 21 

said -- you know, you've got to have a record to do 22 

that.  Maybe the assumptions that used -- in setting 23 

the original rebuilding schedule may prove not to -- 24 
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you know, pan out, for example, your discard rate 1 

may exceed what -- you know, had been assumed all 2 

along, and you can use those types of facts as a 3 

basis to extend -- extend the plan out to ten years. 4 

   Now, you raised an interesting 5 

question.  Let's say you're on a trajectory to keep 6 

the seven years, that changes, you're in year 6, you 7 

can't do anything until year 8, you have to close 8 

the fishery.  And I'm not quite sure of that.  My 9 

gut feeling was that you probably wouldn't have to, 10 

because it doesn't exceed the ten-year cap, but I 11 

think you'd have to show a good faith effort to come 12 

up with some sort of remedy to extend the plan based 13 

upon a legitimate basis.   14 

   Because I think if -- you know, if 15 

someone were to sue us, let's say to hold us to the 16 

seven years, and the court -- and we couldn't inform 17 

the court that -- you know, because of X, Y and Z 18 

that was unanticipated by the Council, it's 19 

currently taking action to extend the plan, then I 20 

think we'll be a little bit dead in the water here. 21 

   COUNCIL CHAIR PETER JENSEN:  So, do 22 

you have a motion, Ron?  23 

   RON SMITH:  Okay, yes.  I'll still go 24 
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with the Alternative 1C as a preferred alternative 1 

for the rebuilding program.  2 

   COUNCIL CHAIR PETER JENSEN:  Okay.  3 

Is there a second to the motion?   4 

 (No response audible.) 5 

   COUNCIL CHAIR PETER JENSEN:  Is there 6 

a second to the motion?  Fran seconds the motion.  7 

Discussion on the motion?  Jim?  8 

   JAMES WEINBERG:  Thank you.  Maybe 9 

Jessica can enlighten us here, because I need to 10 

know a few more details, but I was looking -- I'm 11 

just wondering about with these F-based alternatives 12 

whether it's possible -- how it's possible to even 13 

implement them.  I'm questioning their feasibility. 14 

 And the reason is that when I go back to Section -- 15 

to Tab 7, page 7, where there's a review of the scup 16 

assessment, it says that the most recent assessment 17 

in scup was completed in June of 2002 and the -- it 18 

says that the absolute value of F cannot be 19 

determined.  So, if that's the case, still -- and I 20 

don't know that it is or it isn't, maybe you know, 21 

but if it can't be determined, then it seems that 22 

you'd be using a proxy for F and implementing a 23 

policy where you're hoping to achieve a particular F 24 
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value using a proxy.  But so I'd like you to -- if 1 

you can, tell us what discussions have taken place 2 

along those lines.  3 

   JESSICA COAKLEY:  In terms of how 4 

these F rates would be implemented, it would be 5 

similar to the process that we use right now for the 6 

annual TAC/TAC quota setting -- quota setting 7 

process.  We would take the current year index value 8 

and would calculate a relative exploitation index 9 

and use the relationship between that index value, 10 

the relative exploitation index and the last year 11 

for which we had an indication of what the F rate 12 

was, which was that F was at least 1 in 1999, and 13 

using that we calculate what the TAL should be for 14 

the upcoming year and then add on the discards to 15 

calculate the TAC.  So, it would be -- it would not 16 

be a departure from the way the TAL is set annually. 17 

   The projections that are in here 18 

project index values that could be anticipated over 19 

time, but what the actual TAL in the given year in 20 

that rebuilding program would be would be dependent 21 

on what index value we get for that year. 22 

   So, if the stock is increasing at a 23 

faster rate and we have a higher index value and a 24 
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lower relative exploitation index, then our TALs 1 

would be a little bit higher.  Or if we're getting 2 

lower index values, it doesn't look like those index 3 

values are rebuilding as at fast of a rate, they 4 

would be lower than what would have been projected 5 

in the analysis and the amendment.  Does that answer 6 

your question?  7 

   JAMES WEINBERG:  Yes, it does.  Thank 8 

you.  9 

   COUNCIL CHAIR PETER JENSEN:  Ron.  10 

   RON SMITH:  I assume, Jessica, that 11 

what you just described is how you computed Table 8 12 

in the Amendment 14 document, which is on page 55. 13 

   JESSICA COAKLEY:  Yes.  14 

   RON SMITH:  Okay.  15 

   COUNCIL CHAIR PETER JENSEN:  Okay.  16 

Further discussion on the motion?  Jimmy.  17 

   JAMES RUHLE:  Thank you, Mr. 18 

Chairman.  At this point I'm going to have to oppose 19 

the motion and I'll try to be as clear about this as 20 

I can.  And I've got some questions related to Pat 21 

Kurkul's statement about justification of anything 22 

above seven years as far as the economics of it.   23 

   Were you referring in your statement 24 
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hard to justify through the economics to Table ES2 1 

in the briefing book, Pat, or were you referring to 2 

some other table or document?  Or am I in fact 3 

reading that wrong?  It's page 7.  Not page -- Roman 4 

numerals, behind Tab 8.  Is that not what you were 5 

referring to?  6 

   PATRICIA KURKUL:  (Inaudible.)   7 

   JAMES RUHLE:  No?  Okay, all right.  8 

That one does not indicate the same results economic 9 

effect that I thought you said.  Okay?  So, with 10 

that concern off the table, the bigger concern that 11 

I've got, we got nothing on scup.  We've had nothing 12 

on scup.  We all recognize that.  But we're going 13 

through this transition period with these boats.  14 

It's all been laid out this morning that we got 15 

2007, 2008 with the Albatross.  That's it.  That's 16 

it. 17 

   The first full survey with the new 18 

boat and the new gear will be 2009.  If you try to 19 

compute scup the way we've done over history, it's a 20 

three-year moving average.  That brings you out to 21 

2012 for the first three-year run.  22 

   If you want to be reasonable about 23 

this to find out what this resource is doing as far 24 
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as abundance goes, you need to go out another three 1 

years.  And that will coincide with some SARCs 2 

related to scup.  You're out at 2015 before you'll 3 

have what I would consider, and I believe everyone 4 

considers a reliable time series after the 5 

calibrations are over to make the determination of 6 

what the abundances may or may not be. 7 

   I don't think it's the same situation 8 

at all that we dealt with with fluke, even though 9 

the ten-year issue is still the same.  The data to 10 

support the projections and the determinations of 11 

the Science Center were not related to one source 12 

with fluke.  It was a significant combination of all 13 

kinds of information.  Until something drastic 14 

changes, we've got one source of information to give 15 

us guidance with this indice-based species and that 16 

is the trawl survey.  17 

   So, I guess -- I guess the question 18 

to either Jim or Nancy, if you don't mind answering 19 

it, is what is a reasonable expectation once we get 20 

the new vessel on-line, calibrations are behind you, 21 

to be able to make projections forward on a species 22 

that is as troubling as scup?  Is it realistic to 23 

think that we could be in a position in seven years 24 



  
 

 

 
 
 

 218

to do that?  Or are -- or not?  Simple question.  1 

   NANCY THOMPSON:  I guess I'll try to 2 

tackle this, although I probably will defer to Jim 3 

to a certain extent.  In all honesty, I'm really not 4 

that familiar with scup and what the constraints 5 

are.  I understand that it's a survey-based index 6 

that's used to evaluate abundance and trends in 7 

abundance.  Yeah, you know, as far as a time series 8 

is concerned, obviously once we move into the 9 

dedicated used of the new vessel, then obviously 10 

we're going to have to do some back calculations in 11 

terms of that time series.  And what that means in 12 

terms of getting the new vessel in and doing 13 

surveys, sure.  I mean minimally you'd like to have 14 

three to five years under your belt before you can 15 

actually start saying something about that series of 16 

data relative to the previous time series, and then 17 

being able to make those kinds of projections.  18 

   So, in an ideal world, yeah, as far 19 

as the science is concerned and the information is 20 

concerned, we'd like to be able to use that vessel 21 

for some period of time.  Obviously again, like I 22 

said, and then do the back calculations as far as 23 

the history and the time series is concerned for 24 
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that survey to actually put a time series together 1 

that includes the past and -- you know, what the 2 

current surveys are. 3 

   But I don't know if Jim has more 4 

insights into it because he certainly knows more 5 

about this, I'm sure, than I do.  But yeah, you need 6 

some time. 7 

   COUNCIL CHAIR PETER JENSEN:  Jim.  8 

   JAMES WEINBERG:  In an ideal world, 9 

let's say you had a species where we went out for a 10 

year and did calibration studies between two 11 

vessels, and you had low variance and you came up 12 

with a very good calibration coefficient, then when 13 

-- the first time the Bigelow went out by itself you 14 

would be able to use your calibration coefficient 15 

and link up your one year of -- your one survey 16 

index from the new vessel with the two previous 17 

values from the old vessel, and making the proper 18 

adjustment you could get your three-year moving 19 

average.  20 

   But I think scup is notoriously 21 

variable and so that's -- you know, I don't work 22 

with scup either, so I'm not an expert, but if it 23 

turns out to be a difficult species to get a 24 
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calibration coefficient on, then you'll be in a 1 

situation where you'll have a lot of uncertainty 2 

when you get that one new data point from the 3 

Bigelow all by itself.  And it won't be clear what 4 

state you're in, what the state of the stock is.  5 

And I guess that's all I have at the moment to --  6 

   COUNCIL CHAIR PETER JENSEN:  Jim.  7 

   JAMES RUHLE:  Thank you, Mr. 8 

Chairman.  I've got a question for Pat, pretty 9 

straightforward, I hope.  Is it at all possible to 10 

do with scup what New England did with groundfish, 11 

and basically say we want a ten-year rebuilding plan 12 

and we want to review in six or seven years to make 13 

a determination if we're going to make it or not?  14 

Is that at all doable?  15 

   PATRICIA KURKUL:  Well, there's two 16 

parts to that.  First in the New England Groundfish 17 

Plan they still justified the ten years.  It didn't 18 

really have anything to do with the review.  The ten 19 

years wasn't justified as a result of having a 20 

periodic review to ensure.  So, you still need to 21 

justify the ten-year part of it.   22 

   And in fact I was going to raise this 23 

issue of the review of this.  There is no discussion 24 
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in the document, and I remember talking about -- to 1 

Sarah McLaughlin about this when she was working 2 

with Jessica, and Sarah was reassuring me in some 3 

way that there is in fact a provision that would 4 

allow for a periodic review, probably an annual 5 

review, to make sure that we're still on the 6 

rebuilding trajectory for this stock, but it's not 7 

in this document, and so I just wanted to make sure 8 

that was implicit and that at least in the final 9 

document it's explicit.  So, you do need some kind 10 

of review process.  11 

   JAMES RUHLE:  Follow-up?  12 

   COUNCIL CHAIR PETER JENSEN:  Well, is 13 

this all relative to the motion?  14 

   JAMES RUHLE:  Yes.  15 

   COUNCIL CHAIR PETER JENSEN:  Well 16 

then you -- you seem to be exploring another 17 

alternative --   18 

   JAMES RUHLE:  If I get the right 19 

answer, I'm going to amend the motion.  So, I don't 20 

know if that's relative to it or not, Mr. Chairman. 21 

 It's your call. 22 

   COUNCIL CHAIR PETER JENSEN:  Go 23 

ahead. 24 
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   JAMES RUHLE:  If I understood Ms. 1 

Kurkul correctly then, we have to justify the ten 2 

years.  I believe with -- considering that this is 3 

an indices-based species and the transition we're 4 

going through in the Science Center gives us the 5 

latitude to do that.  Maybe I'm off on that, but I 6 

think we need the time. 7 

   Secondly, I need to know -- basically 8 

Pat just asked a question of staff and I'm not sure 9 

that there was an answer, if it is embedded in this 10 

plan somewhere that there will be a review.  If we 11 

were specific now asking when that review would take 12 

place and what it would entail, and gives us the 13 

opportunity six or seven years into this to change -14 

- if the trajectory is wrong at that point, the 15 

potential of it being wrong the rest of the three or 16 

four years is the same.  Is that something that 17 

could be explored?  Is the review that you're -- did 18 

you get an answer to your question from staff about 19 

the review?  Let me back up then.  Get that out of 20 

the way first. 21 

   COUNCIL CHAIR PETER JENSEN:  Go 22 

ahead, Jessica.  23 

   JESSICA COAKLEY:  Okay.  I'm ready 24 
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now.  There is not explicit language in here in the 1 

document at this point specifying when a review 2 

would take place.  The Monitoring Committee meets 3 

annually and I think it was -- could be the 4 

Monitoring Committee could review it on an annual 5 

basis, but if there's interest in putting in 6 

explicit -- explicit language in here for when a 7 

review should take place, I would think that could 8 

be added if there's interest in reviewing -- you 9 

know, at a three-year, five-year, whatever time 10 

period would be appropriate depending on what length 11 

of rebuilding plan is selected. 12 

   COUNCIL CHAIR PETER JENSEN:  Jimmy, 13 

you want to follow up on that now?  14 

   JAMES RUHLE:  Well, I believe that 15 

with Jessica's information that that is going to be 16 

provided in the document, so that you will have that 17 

ability.  The question now is -- to me is whether or 18 

not to -- I still do not support that motion as 19 

written.  I think I'd like to hear other comments 20 

relative to the motion to see what kind of support 21 

there is for it. 22 

   I understand that going -- the longer 23 

you go out the harder you -- more trouble you're 24 
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going to have justifying it, but that's got to be a 1 

call on the Council's part.  But at least to have 2 

the ability to review it partway and make a 3 

significant change in that direction should provide 4 

us that opportunity.  So that's where I'm at. 5 

   COUNCIL CHAIR PETER JENSEN:  Well, 6 

where I am is trying to figure out when to have a 7 

vote on this motion so we know where we are.  So, if 8 

there are no amendments to the motion or no one 9 

wants to speak in favor of the motion, then we're 10 

going to vote.  Pat.  11 

   PAT AUGUSTINE:  Mr. Chairman, I 12 

wasn't sure whether Mr. Ruhle was going to, but I 13 

sure am not going to support this -- you know, based 14 

on the information that Jim gave us and the 15 

explanation that Ms. Kurkul gave us that -- and what 16 

Joel has said, there's no question in my mind that 17 

this thing is not going to get changed in seven 18 

years and I don't care what you write as descriptive 19 

reasons as to why we aren't going to be able to make 20 

that target.  21 

   And you were leaning more towards ten 22 

years, I think, Jim.  I was leaning more towards 23 

propose no action until we can get something more 24 
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affirmative in the way of -- when could we look at 1 

some more concrete information on the scup biomass? 2 

 And it's not going to happen for several years.  So 3 

that's why -- I'm torn between supporting the ten-4 

year rebuilding, which gives us at least -- let's 5 

assume the Bigelow comes on and you've got maybe one 6 

more year -- well, the Albatross is out of the 7 

picture, it's going to be 2009, 2010, 2011, so three 8 

years.  You're going to see some trend in there.  9 

And at least that gives us some kind of a window to 10 

see how this stock is rebuilding during that period 11 

of time.  Beyond that, there's probably going to be 12 

one or two more surveys at our next -- three years 13 

after that that should capture where we are with 14 

scup.  So, maybe six or seven years, maybe eight 15 

years into it, you're going to have a pretty good 16 

picture and a ten-year window.  17 

   Nancy's going to tell us that that's 18 

not going to happen.  We're going to have one survey 19 

in 2009 and it's over.  So, you know, if I have to 20 

amend the motion I will, but Ms. Targett would like 21 

to respond to that, I believe.  22 

   NANCY THOMPSON:  Yes.  23 

   COUNCIL CHAIR PETER JENSEN:  Okay.  24 
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Nancy.  1 

   NANCY THOMPSON:  I just wanted to 2 

clarify I think what Jim and I were saying, and I 3 

mean we can always do projections with whatever data 4 

that we're presenting.  It's a matter of 5 

accumulating information that affects the precision 6 

obviously of the information that we provide.  And I 7 

think that's where we were going with this.  8 

   So, I mean we can always do 9 

projections with the information that we have, 10 

regardless of what the platform is that we're using 11 

as far as the survey is concerned.  But I mean it's 12 

the precision associated with those projections that 13 

 -- I mean we're talking about. 14 

   COUNCIL CHAIR PETER JENSEN:  Pat.  15 

   PATRICIA KURKUL:  Thank you.  A few 16 

things.  First off, taking no action is not an 17 

option.  18 

   PAT AUGUSTINE (No microphone):  I 19 

understand that. 20 

   PATRICIA KURKUL:  Okay.  Because if 21 

the Council doesn't, then we'll have to, and we're 22 

already beyond the deadline.  And I'm not -- I'm not 23 

so sure actually that the ASMFC timing is off from 24 
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our timing at this point.  One of the -- the ASMFC 1 

and the states' process takes less time than the 2 

Council process does, and so if they take action 3 

this spring, then I think we are in fact on a 4 

similar time line for implementation. 5 

   Now, separate issue.  I understand 6 

people's concern about the information that's 7 

available on scup.  We've struggled with it for a 8 

long time now.  But not having data doesn't relieve 9 

us from having to comply with the requirements of 10 

the Act.   11 

   And in fact I was talking with Gregg 12 

Waugh a little bit at lunch, who said that earlier -13 

- the conversation earlier today when we were 14 

talking about data poor stocks in the South Atlantic 15 

they would consider those data rich stocks, and I 16 

constantly hear that from my colleagues.  We 17 

actually are very lucky in terms of the amount of 18 

information we have to make management decisions.  19 

And that includes on scup. 20 

   I don't believe we can use the 21 

Bigelow coming on line as a justification for 22 

choosing a longer rebuilding period.  Arguably in 23 

the face of uncertainty we should be acting more 24 
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conservatively.  The seven-year rebuilding I think 1 

gives us a lot more flexibility than a ten-year 2 

rebuilding does.  And remember this isn't a new 3 

issue for scup.  We've been -- you know, the first 4 

go-around the Council recommended a rebuilding 5 

program that was disapproved -- I think it was in 6 

1999.  And you know, we're still fiddling around 7 

with this.  So, it's time to take some definitive 8 

action. 9 

   The economic analysis that I was 10 

referring -- and by the way, you have to justify any 11 

rebuilding period you choose, not just the ten-year, 12 

but any of them require you to justify why you chose 13 

that.  But the economic analysis I was referring to 14 

is the cumulative impacts analysis that's I think in 15 

Section 7.  And based on that analysis, the economic 16 

benefits to the industry are highest for the five-17 

year rebuilding program, next highest for the seven, 18 

and then next highest for the ten-year.   19 

   And so since -- you know, the 20 

Magnuson Act specifically says shortest time period 21 

as possible, but you can take into consideration 22 

impacts on communities, there's a bit of a 23 

disconnect between choosing something that has a 24 
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lower economic benefits to the industry and a longer 1 

time period. 2 

   I'd also point out that if you look 3 

at the projections for the landings in the first 4 

year of -- for example, the seven-year rebuilding 5 

program, they're lower than at least 2005 landings. 6 

 I mean they're higher rather than 2005 landings.  7 

So, you know, there's also some disconnect there 8 

that I think you need to deal with. 9 

   And finally, though, I would say that 10 

I am -- I think Ron's question on whether or not it 11 

was possible to choose 1C, but say something along 12 

the lines of we're targeting seven years, but given 13 

the uncertainty in the information if we don't make 14 

seven we'd use ten, I think is intriguing and maybe 15 

we ought to talk about that a little bit more. 16 

   COUNCIL CHAIR PETER JENSEN:  Scott. 17 

   SCOTT HOLDER:  To Jimmy Ruhle's 18 

point, looking at this thing you have an F that 19 

can't be determined.  We're talking about mortality 20 

rates that are uncertain.  Then you look at the 21 

exploitation rates and they are changing all the 22 

time.  They go from double digit to single digit.  23 

In 2005 it's nine.   24 
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   I like Jimmy's idea, the seven-year 1 

with some escape hatch on this thing.  It doesn't 2 

look like we're going to be able to go to ten.  3 

We'll probably get overruled on that.  I don't think 4 

the public would be very happy with five.  Seven 5 

sounds like a good compromise, but I think we need 6 

to have something in there that shows some thought 7 

to the economic impact to the industry.  I don't 8 

think we could just go down seven years and say 9 

yeah, we did our job, that's the easy way out.  I 10 

think we've got to start looking at the pros and 11 

cons of some of these alternatives and try to put up 12 

some creative ideas when we put this amendment 13 

forward. 14 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 15 

   JAMES RUHLE:  Thank you, Mr. 16 

Chairman.  Let me just give Ms. Kurkul a heads-up,  17 

Valentine's Day is almost over, so -- you know, here 18 

we go.  Okay.  19 

   I move to adopt -- I'm going to amend 20 

the motion, Mr. Chairman.  Move to adopt 1B, the 21 

ten-year rebuilding plan, constant F of equals 0.10 22 

as preferred alternative in Amendment 14, and 23 

require a review after the Bigelow has completed two 24 
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full years of service. 1 

 (COUNCIL CHAIR AND VICE CHAIR CONFER BRIEFLY) 2 

   COUNCIL CHAIR PETER JENSEN:  Jimmy, 3 

your reference to 1B is a different mortality rate, 4 

so it's .136, so what's your intention?  5 

   JESSICA COAKLEY:  Actually, can I 6 

make a suggestion --  7 

   COUNCIL CHAIR PETER JENSEN:  Go 8 

ahead. 9 

   JESSICA COAKLEY:  -- to the -- as 10 

it's stated up there.  Because the rebuilding time 11 

period would start on implementation, I would 12 

suggest we take the actual years, 2007 to 2017 out 13 

of there, because if it kicks in in 2008, it would 14 

be 2018. 15 

   COUNCIL CHAIR PETER JENSEN:  You okay 16 

with that, Jimmy?  17 

   JAMES RUHLE:  I guess I need some 18 

clarification on the -- yeah, the F rate was 19 

established, that was the -- that was staff's 20 

prediction for the ten-year rebuilding, the .136; is 21 

that correct?  Which is different from the seven-22 

year?  23 

   COUNCIL CHAIR PETER JENSEN:  In 1B, 24 
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that's right.  1 

   JAMES RUHLE:  Okay.  That was the 2 

intent, Mr. Chairman.  3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  4 

So, I need to -- I'm going to take this as a 5 

substitute motion because I don't think you really 6 

amended his motion.  So, let me get a second on the 7 

substitute.  Pat?  Okay.  So, now we have a 8 

substitute motion to debate, and it's on the board. 9 

 Ron. 10 

   RON SMITH:  I was just going to -- 11 

you know, suggest what you just did.  But to speak 12 

against this substitute motion, as Ms. Kurkul said, 13 

I think we have more flexibility with the seven 14 

years than we do the ten, and we -- the chances are 15 

we will not get into a position like we were in 16 

summer flounder -- with summer flounder this past 17 

year.  And I seriously doubt Congress is going to 18 

bail us out again if we get jammed up against a 19 

rebuilding time line that we can't meet and allow us 20 

to change it. 21 

   COUNCIL CHAIR PETER JENSEN:  Pat.  22 

   PATRICIA KURKUL:  It does seem to me 23 

like maybe a viable compromise is the combination of 24 
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these two, as I mentioned at the end of my comments, 1 

that if we adopted the 1C, with the understanding 2 

that as a result of the uncertainty and the 3 

information if in fact rebuilding was not projected 4 

to occur in seven years we could extend it to the 5 

ten years.  And I'm not exactly sure on how that 6 

wording needed to go, but at least some flexibility 7 

in being able to go out -- make sure we had within 8 

the plan some flexibility to go out to the ten.  9 

We're going to plan for seven, but if for some 10 

reason seven doesn't work -- you know, then we can 11 

go out to the ten and monitor it on a regular basis, 12 

and then -- you know, include whatever language on 13 

the Bigelow.  And it seems to me anyway it's a -- 14 

sort of a reasonable in-between here.  15 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 16 

   JAMES RUHLE:  Thank you, Mr. 17 

Chairman.  I'm reasonably sure we can come up with 18 

something along those lines, but it might need to 19 

clarify that the review that I'm suggesting here 20 

would be similar to the GARM.  And if I'm not 21 

mistaken, that -- not as elaborate as that maybe, 22 

but something that the Science Center could do.  The 23 

Science Center's going to be doing all of this for a 24 
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lot of different species on a pretty regular basis, 1 

so I don't think it's unrealistic to say whether it 2 

be in five years or seven years or two years after 3 

she completes -- after she completes two full years 4 

of surveys, you're going to have something to put 5 

your -- you know, the count on, to figure from.  And 6 

that was the purpose there.   7 

   So maybe we need to clarify, unless 8 

people already understand that this review would not 9 

be Monitoring Committee.  This would be the Science 10 

Center.  But I think if Ms. Kurkul would support 11 

that, that -- I just -- we knew we were in this box 12 

for years.  But we didn't know a way out of it.  We 13 

couldn't even buy a stock assessment -- you know?  14 

When everybody said that the Science Center couldn't 15 

provide one, we went out and couldn't even buy one. 16 

 You know, we didn't even buy the envelope with the 17 

stamp, you know?  We got nothing. 18 

   So, no action is certainly not an 19 

alternative, but I don't know if the justification 20 

can be there why we're doing it this way, but I'm 21 

certainly encouraged by Ms. Kurkul's comments, and 22 

whatever it takes to make it work, go for it. 23 

   COUNCIL CHAIR PETER JENSEN:  Pat.  24 
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   PATRICIA KURKUL:  Mr. Chairman, could 1 

we have five minutes to draft a motion?  2 

   COUNCIL CHAIR PETER JENSEN:  Well, 3 

that's what I was going to suggest, that maybe we 4 

take a break here and perfect this motion, and maybe 5 

we can save a lot of time.  Dan.  6 

   DANIEL FURLONG:  Recall that in '99 7 

when this was disapproved, that suddenly we got -- 8 

you know, an outlier, if you will, in the spring 9 

survey index that caused us to be over the threshold 10 

of the 2.77 kilograms per tow for the next three 11 

years.  And during that period we wrote to the 12 

agency to say hey, why don't you withdraw your 13 

disapproval because P.S. the fishery is no longer 14 

overfished.  And as it aged out and that one quote 15 

outlier fell out, we then were notified that hey -- 16 

you know, you're under your threshold for 17 

overfished, so the Secretary's notifying you that 18 

this is overfished.  19 

   So, the whole context of this 20 

conversation is -- you know, has a negative 21 

connotation in the sense of -- you know, what if 22 

we're not rebuilt, what if we're not rebuilt?  My 23 

question to Pat is what if we get a couple of really 24 
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gang buster surveys, okay, and in fact -- you know, 1 

we pierce that threshold and we're on the top side 2 

of it looking down?  And it's two years, three years 3 

into the plan?  Because I see this stock as having 4 

that capability to do that, because it's all driven 5 

by -- you know, discard mortality, which we don't 6 

know anything about.   7 

   And if we get a spring survey index 8 

that starts to go gang busters on us, it's very easy 9 

to get over 2.77 kilograms per tow, what happens 10 

when we go top side and say hey, is it rebuilt and 11 

then that plan disappears until the next time it -- 12 

how does that work?  13 

   COUNCIL CHAIR PETER JENSEN:  Well, 14 

let's take a break and well reconvene when you get a 15 

perfected motion. 16 

 (BREAK: 4:25 P.M. to 4:40 P.M.) 17 

   COUNCIL CHAIR PETER JENSEN:  We're 18 

about ready to go, so let's reconvene.  Mr. Ruhle, 19 

what do you want to do with your alternative motion? 20 

   JAMES RUHLE:  Mr. Chairman, I'd like 21 

to -- I can't rescind it.  What the hell do I want 22 

to do with it?  Withdraw it.  Yeah, I want to just 23 

take it the heck out of there.  24 
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   COUNCIL CHAIR PETER JENSEN:  You want 1 

to withdraw it.  Okay.  Is there any objection to 2 

that motion being withdrawn?  3 

 (No response audible.) 4 

   COUNCIL CHAIR PETER JENSEN:  Okay.  5 

The motion's withdrawn.  Mr. Smith.  6 

   RON SMITH:  I'd like to withdraw the 7 

motion that I made. 8 

   COUNCIL CHAIR PETER JENSEN:  Okay.  9 

Any objection to that motion being withdrawn?  10 

 (No response audible.) 11 

   COUNCIL CHAIR PETER JENSEN:  So 12 

ordered.   13 

   RON SMITH:  Okay.  Now I'd like to 14 

make a motion that Jan's going to have up on the 15 

board.  16 

   Move to adopt a rebuilding plan using 17 

a constant F of .10, a periodic review will be 18 

conducted by the Council's scientific advisors to 19 

determine if the stock can be rebuilt in seven years 20 

under that F.  If it is determined that the stock 21 

cannot be rebuilt within seven years under that F, 22 

the Council will recommend measures to rebuild the 23 

stock as soon as possible after the seven years, but 24 
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not to exceed the maximum of ten years from date of 1 

implementation of this amendment.  Biological 2 

reference points will be reviewed after the RV 3 

Bigelow has completed two full years of service.  If 4 

an assessment is completed before that time that 5 

results in a change to the biological reference 6 

points, the Council may reconsider the rebuilding 7 

targets.  8 

   COUNCIL CHAIR PETER JENSEN:  Is there 9 

a second?  Second to the motion.  Discussion on the 10 

motion?  Pat.  11 

   PAT AUGUSTINE:  Thank you, Mr. 12 

Chairman.  Thank you, George and Ms. Kurkul, for all 13 

your help in putting that together.  The concern I 14 

have about this, and I'm going to support the 15 

motion, is how are we going to know that as we 16 

compare each year of harvest and a determination is 17 

made as to what the TAL will be set for the next 18 

year or two, that we won't end up with Draconian 19 

measures, maybe in year two, three and four, that 20 

will keep us on track to get the target we decided 21 

to try to reach in 2007?  Is that a clear question?  22 

   COUNCIL CHAIR PETER JENSEN:  I think 23 

that was to you, Pat.  24 
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   PATRICIA KURKUL:  I guess that's to 1 

me.   2 

   PAT AUGUSTINE:  Yes, Pat.  It's 3 

Valentine's Day.  It's for you.  4 

   PATRICIA KURKUL:  Thank you.  You're 5 

all good to me.  Well, what this says is the F will 6 

be .1, so it doesn't get any worse than .1, but then 7 

you do have to ensure that the .1 rebuilds in seven 8 

years.  And if it doesn't rebuild in seven years, 9 

then you revisit it.  Does that answer your 10 

question? 11 

   PAT AUGUSTINE:  I think it does, but 12 

I'm not quite sure.  Let's take worst case scenario. 13 

 Let's say we overfished the harvest by a million 14 

pounds.  Say we're at two million pounds and we 15 

overfish the harvest by a million pounds Year 1, to 16 

go to Year 2.  We stay for the next year at .01 as 17 

our target, for the following year for 2008? 18 

   UNIDENTIFIED:  (Inaudible.) 19 

   PAT AUGUSTINE:  Okay.  And so until 20 

we get to a point in time where it's obvious -- no, 21 

that's not the right question.  So, if we overfish 22 

that quota let's say by 50 percent in Year 2, we 23 

will still remain at a constant harvest?  Are we 24 
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assuming that the total allowable landings are going 1 

to go up as a constant, or are we assuming that the 2 

total catch -- the relationship between the two of 3 

those, will there be a constant increase in total 4 

allowable landings or quota, or is the quota fixed?  5 

   I think you know what I'm getting at. 6 

 If we get into a scenario where we did with fluke, 7 

where we had a deadline to reach a certain biomass 8 

level by X date, and it was obvious that only by 9 

June a trajectory on a year by year basis based on 10 

the recommendations of the Monitoring Committee and 11 

so on we had to take certain percentage cut every 12 

year, so we could possibly reach that ten-year 13 

period.  What's the difference between this and 14 

that?  Is there something comparable I can look at 15 

here? 16 

   COUNCIL CHAIR PETER JENSEN:  Ron, you 17 

want to weigh in on this?  18 

   RON SMITH:  Yes.  First of all, it's 19 

a constant F rate, not a constant harvest, so our F 20 

rate is .10.  So, take that F rate and you have the 21 

size of the stock, one multiplied by the other 22 

determines what your TAL is. 23 

   Now it says in the motion that this 24 
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rebuilding is going to be reviewed and if it looks 1 

like we will not be reviewed in seven years, then 2 

the Council will take appropriate action so that to 3 

change rebuilding we can change the F rate so that 4 

it would be rebuilt at some point in time, but no 5 

longer than ten years.  6 

   But this -- I think you're confusing 7 

constant harvest with a constant F rate, and this is 8 

a constant F rate and not harvest.  So, the harvest 9 

changes -- could change from year to year based on 10 

what the stock assessment determination is. 11 

   COUNCIL CHAIR PETER JENSEN:  Further 12 

discussion on the motion?  Joel.  13 

   JOEL MACDONALD:  I think there's a 14 

question embedded in what you asked, and that is 15 

what happens if you overfish significantly in Year 16 

2, does the quota go down?  And since you're using a 17 

constant F rate, which is -- you know, translated 18 

into an exploitation rate, if you apply that to a 19 

lower stock abundance the following year, then your 20 

TAL would go down.  21 

   PAT AUGUSTINE:  That is the answer I 22 

was looking for.  Thank you. 23 

   COUNCIL CHAIR PETER JENSEN:  Further 24 
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discussion on the motion?  Dan.  1 

   DANIEL FURLONG:  Yeah, just recall 2 

what Jessica had to say, though, in response to 3 

Doctor Weinberg's question about F rate.  We don't 4 

know -- we can't calculate an F rate because we 5 

don't know the size of the stock.  What we use is 6 

this relative exploitation index, okay, to get to 7 

this.  You know, it's not stock size times a factor. 8 

   COUNCIL CHAIR PETER JENSEN:  I think 9 

that's understood and that's why this says a review 10 

without being specific.  Further discussion on the 11 

motion?  12 

 (No response audible.) 13 

   COUNCIL CHAIR PETER JENSEN:  Are you 14 

ready to vote?  Okay.     15 

 (Motion as voted.) 16 

 {Move to adopt a rebuilding plan using a constant F 17 

 of 0.10.  A periodic review will be conducted by 18 

 the Council's scientific advisors to determine if 19 

 the stock can be rebuilt in 7 years under that F.  20 

 If it is determined that the stock cannot be 21 

 rebuilt within 7 years under that F, the Council 22 

 will recommend measures to rebuild the stock as 23 

 soon as possible after the 7 years but not to 24 
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 exceed the maximum of 10 years from date of 1 

 implementation of this Amendment.  Biological 2 

 reference points will be reviewed after the RV 3 

 Bigelow has completed two full years of service.  4 

 If an assessment is completed before that time that 5 

 results in a change to the biological reference 6 

 points, the Council may reconsider the rebuilding 7 

 targets.} 8 

   CHAIRMAN PETER JENSEN:  All in favor, 9 

raise your hand. 10 

 (Response.) 11 

   COUNCIL CHAIR PETER JENSEN:  Fourteen 12 

in favor.  Those opposed?  13 

 (No response.) 14 

   COUNCIL CHAIR PETER JENSEN:  None 15 

opposed.  Abstentions?  16 

 (Response.) 17 

   COUNCIL CHAIR PETER JENSEN:  No -- 18 

one abstention.  The motion carries.  Mr. Ruhle, you 19 

had a motion on GRAs, I believe.  20 

   JAMES RUHLE:  If I ain't lost that 21 

one, too.  Do you still have it, Jan?   22 

   JAN BRYAN:  Yes.  23 

   JAMES RUHLE:  Good for you.  Before 24 
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we get to that -- well, I'll move, Mr. Chairman -- 1 

before I make the motion, I wanted to thank Pat and 2 

George for their help in this.  It's very helpful to 3 

have some guidance that makes this process work, and 4 

I appreciate it. 5 

   So, I would move that we adopt 6 

Alternative 2B in parentheses incorporating the GRAs 7 

into the -- incorporation of the GRAs into the FMP 8 

as a preferred alternative in Amendment 14 to the 9 

Summer Flounder, Scup and Black Sea Bass Plan.  10 

Thank you.  11 

   COUNCIL CHAIR PETER JENSEN:  Is there 12 

a second?  Pat seconds it.  Discussion on the 13 

motion? 14 

 (No response audible.) 15 

   COUNCIL CHAIR PETER JENSEN:  Ready to 16 

vote?     17 

 (Motion as voted.) 18 

 {Move to adopt Alternative 2B (incorporation of 19 

 GRAs into FMP) as a preferred alternative in 20 

 Amendment 14 to the Summer Flounder, Scup, and 21 

 Black Sea Bass FMP.} 22 

   CHAIRMAN PETER JENSEN:  All those in 23 

favor, raise your hand.  24 
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 (Response.) 1 

   COUNCIL CHAIR PETER JENSEN:  Fifteen 2 

in favor.  Opposed?  3 

 (No response.) 4 

   COUNCIL CHAIR PETER JENSEN:  None 5 

opposed.  Abstentions?  6 

 (No response.) 7 

   COUNCIL CHAIR PETER JENSEN:  No 8 

abstentions.  The motion carries.  I think the only 9 

thing we need now is a motion to send this forward 10 

to the Secretary, right?  Pat.  11 

   PAT AUGUSTINE:  Thank you, Mr. 12 

Chairman.  I don't know what language you want me to 13 

use to say that, but I move that the Council prepare 14 

the cover document that moves along with this 15 

amendment -- move forward to --  16 

   JAMES RUHLE:  Second and call the 17 

question.  18 

   PAT AUGUSTINE:  Call the question.  19 

Call the question. 20 

   COUNCIL CHAIR PETER JENSEN:  Second 21 

to the motion?  Second.  Discussion on the motion to 22 

send this forward to the Secretary for 23 

implementation?  24 
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 (No response audible.)   1 

 (Motion as voted.) 2 

 {Move to approve Amendment 14 for Secretarial 3 

 submission.} 4 

   COUNCIL CHAIR PETER JENSEN:  All 5 

those in favor, raise your hand.  6 

 (Response.) 7 

   COUNCIL CHAIR PETER JENSEN:  Fourteen 8 

in favor.  Those opposed?  9 

 (No response.) 10 

   COUNCIL CHAIR PETER JENSEN:  None 11 

opposed.  Abstentions?  12 

 (Response.) 13 

   COUNCIL CHAIR PETER JENSEN:  One 14 

abstention.  The motion carries.   15 

   Is there any other business for us on 16 

this agenda item?  17 

 (No response audible.) 18 

   COUNCIL CHAIR PETER JENSEN:  Seeing 19 

none, I think we're ready to adjourn for the day.  20 

There's no objection to adjourning?  21 

 (No response audible.) 22 

   COUNCIL CHAIR PETER JENSEN:  We're 23 

adjourned. 24 
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WHEREUPON: 1 

      THE MEETING WAS SUSPENDED AT 4:50 P.M. 2 

 C E R T I F I C A T E 

       

COMMONWEALTH OF MASSACHUSETTS         

COUNTY OF NORFOLK 

                               

              I, PAUL T. WALLACE, a Professional 

Court Reporter and Notary Public in and for the  

Commonwealth of Massachusetts, do hereby certify 

that the foregoing transcript represents a complete, 

true and accurate transcription of the audiographic 

tape taken in the above entitled matter to the best 

of my knowledge, skill and ability. 

              In witness whereof, I have set my hand 

and Notary Seal this 22nd, day of March, 2007. 

           

           

                     ______________________________ 
                     PAUL T. WALLACE. Notary Public 
                     My Commission Expires 

                     October 3, 2008   

   

                     THIS FOREGOING CERTIFICATION OF 

THIS TRANSCRIPT DOES NOT APPLY TO ANY REPRODUCTION 
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OF THE SAME BY ANY MEANS UNLESS UNDER THE DIRECT 

CONTROL AND/OR DIRECTION OF THE CERTIFYING REPORTER. 
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[9:00 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIR PETER JENSEN:  All 4 

right.  We are ready to go.  5 

   JAMES RUHLE:  Thank you, Mr. 6 

Chairman.  The presentation about to be given is by 7 

Jim Gartland.  He is the Project Manager for not 8 

only the NEAMAP cruise that took place last year, 9 

the pilot cruise, but also the CHESMAP study that's 10 

I think five years in running now, five or six 11 

years.  And he works with Virginia Institute of 12 

Marine Science.  He was also the lead scientist 13 

aboard the NEAMAP cruise this fall and he's got the 14 

information that's compiled and we can go through 15 

the presentation and ask questions during the 16 

presentation on different sectors or afterwards.  17 

And if there's any specific species that's not 18 

mentioned that you have an interest in, just ask 19 

Jim.  20 

   So, with that, I'll let Jim Gartland 21 

take over and give it to Mighty Mouse. 22 

   COUNCIL CHAIR PETER JENSEN:  Jim, you 23 

had indicated that your presentation might take as 24 
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much as an hour, and so I guess do you want 1 

questions in the course of the presentation or do 2 

you need to go all the way through it before you get 3 

questions? 4 

   JIM GARTLAND:  People can do however 5 

they like.  Fine with me.  If you like to ask 6 

questions during, that's fine.  If you want to wait 7 

till the end, that's fine, too. 8 

 __________________________________ 9 

 PRESENTATION ON THE NORTHEAST AREA 10 

 MONITORING AND ASSESSMENT PROGRAM 11 

   JIM GARTLAND:  Well, thank you very 12 

much, Jim.  Thank you, Mr. Chairman.  And I wanted 13 

to thank members of the Council for inviting me up 14 

here to speak to you today.  Really appreciate the 15 

opportunity. 16 

   Before I go into the actual 17 

presentation itself, I always like to start off by 18 

giving just a little bit of an overview of the 19 

presentation, just so you have some idea of what to 20 

expect as we've said over about the next hour or so. 21 

 First of all, as you can probably tell by the title 22 

slide up here, my purpose today is to talk to you 23 

about our new NEAMAP inshore trawl survey and about 24 
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the pilot work that we conducted last year.  And the 1 

NEAMAP, the acronym, just for anybody who may not 2 

know, it's the Northeast Area Monitoring and 3 

Assessment Program.   4 

   We figured we'd start the 5 

presentation off by giving just a little bit of 6 

background information, just so you know how this 7 

new inshore trawl survey -- how the pilot work we 8 

conducted last year came to be.  From there I 9 

figured I'd run through just a little bit of survey 10 

design just so you have an idea of the general 11 

structure of the program.  12 

   After survey design, I'm going to go 13 

through a methods section, where we'll go more or 14 

less pretty briefly step by step through a typical 15 

NEAMAP station, just so you can see the type of data 16 

we collect, talk about the protocols and the 17 

procedures we use to collect this data.  And I think 18 

two things:  Hopefully that will give you a pretty 19 

good idea of what it is we're trying to accomplish 20 

out there.  And also hopefully it will provide some 21 

context so that when I go through the results 22 

section it's not just a bunch of numbers on the 23 

screen.  You have an idea of where those numbers 24 
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came from.   1 

   And the results section that will 2 

follow the methods, I was going to split that into 3 

two parts.  Start off with a net performance 4 

section, just because we did use relatively new gear 5 

here, which I'll talk about in a little bit.  So, I 6 

want to talk about how that performed.  And then 7 

I'll show some species data after that.  8 

   And then once the results section is 9 

done, I'll wrap it all up with conclusions, talking 10 

about our main summary points, highlighting what we 11 

learned over the last year, and talk about what we 12 

want to do into the future.  So, that's what the 13 

presentation will include. 14 

   To start out with, background.  The 15 

idea for this new NEAMAP inshore trawl survey, 16 

basically one that was going to work from Montauk up 17 

here in the north down to Cape Hatteras, North 18 

Carolina in the south, the inshore waters of the 19 

Mid-Atlantic Bight really came about in 1999 in 20 

response to the perception that the fishery 21 

independent trawl survey coverage in this area was 22 

maybe not quite what it could be, and that there was 23 

going to be a future gap. 24 
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   Now I'm not saying there wasn't any 1 

fishery independent trawl survey coverage in here, 2 

but as you see, of the six states in this zone, 3 

actually highlighted in blue here, New Jersey is 4 

actually the only one that conducts the coastal 5 

trawl survey.  Other than New Jersey, the only other 6 

group conducting a trawl survey in this area is the 7 

Northeast Center as part of their spring and their 8 

fall groundfish surveys.  But as I'm sure a lot of 9 

you guys know, they're going to be taking delivery 10 

on a new, much larger boat soon, the Bigelow, which 11 

is not only going to be a lot bigger than their old 12 

boat but it's going to have a lot deeper draft.  So, 13 

in fact it's going to be so deep they don't really 14 

think they're going to be able to sample those 15 

shallow waters anymore. 16 

   So, in response to this, the Atlantic 17 

States Marine Fisheries Commission started forming a 18 

number of committees, it was in about the early 19 

2000s, whose job it was to really get this new 20 

inshore trawl survey off the ground, set the 21 

protocols, procedures, survey designs, things like 22 

that.   23 

   But the big impediment at this point 24 
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was no money.  This was in the early 2000s.  And 1 

obviously without any money, you know, you're not 2 

going to be able to do any survey work because you 3 

can't buy boat time.  4 

   That didn't take too long to fix.  In 5 

early 2005 the Atlantic States Marine Fisheries 6 

Commission made a quarter million dollars available 7 

for some small-scale NEAMAP pilot work to be 8 

conducted in 2006.  And in response to the Request 9 

for Proposals they got a single response that was 10 

from our group down at the Virginia Institute of 11 

Marine Science.  And after a few more committee 12 

meetings, they decided to award funding to us in 13 

August of 2005. 14 

   Now, you probably figure at this 15 

point -- this is when things really got kicked into 16 

high gear because while the committees were meeting 17 

at this point we were pretty much designing a survey 18 

that was off into the future.  You know, no real 19 

start date.  So, you're putting things together, but 20 

there wasn't really a sense of urgency.  But that 21 

kind of picked up at this time, you know, time to 22 

get the protocols, procedures and survey design 23 

going. 24 
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   So, in terms of the survey design, I 1 

was trying to think when I was putting this 2 

presentation together a good place to start, and I 3 

figured -- you know, best place to start would be 4 

where you're always supposed to start with a new 5 

survey, whether it's a trawl survey or a gillnet 6 

longline -- you know, seine, whatever it is.  And 7 

that's with a good definition of your survey 8 

coverage, both in terms of your spacial and your 9 

temporal extent, because really all of your other 10 

decisions, things like -- you know, what kind of 11 

gear you're going to use, what kind of boat you 12 

need, whether or not you even need a boat, how many 13 

people you need, things like that, are all based on 14 

these two pieces of information.  15 

   So, starting out for the spacial 16 

coverage of the NEAMAP pilot survey, the north/south 17 

extent was actually pretty easy to define because if 18 

you remember the purpose of the survey was to fill 19 

the gap from Montauk to Hatteras.  So, obviously we 20 

made our northern boundary at Montauk in the north, 21 

Cape Hatteras in the south. 22 

   In terms of our inshore/offshore 23 

coverage, the outer depth contour, our deepest area, 24 
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basically at the time we were setting up the survey, 1 

our best available information, or at least what we 2 

thought was that the Bigelow wasn't going to be 3 

sampling in anything less than 90 feet.  That turned 4 

out to be wrong, but that's what we thought at the 5 

time. 6 

   So, at this point -- you know, we're 7 

kind of seeing ourselves as the inshore component of 8 

the Northeast Center's offshore work in the Mid-9 

Atlantic Bight.  We figured all right, well, if 10 

that's the case, you know, we'll just pick up where 11 

they leave off, which we thought was a 90-foot depth 12 

contour, cover everything inside of that.  So, that 13 

became our offshore boundary for the pilot work.  14 

   Turns out actually the Bigelow can 15 

probably sample in even shallower than that, maybe 16 

60, maybe a little less.  So, as we go into the 17 

future and take this full-scale we're either going 18 

to move our outer limit in or we may have some 19 

overlap.  That's still being worked out.  And once 20 

we have that information, I can let you know if 21 

you're interested. 22 

   In terms of our inshore boundary, we 23 

set that at the 20-foot depth contour, and that was 24 
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more or less for practical purposes.  And basically 1 

if you're going to sample the coastal ocean of the 2 

Mid-Atlantic Bight, you're going to need a pretty 3 

fair-sized boat, probably something in the 80 or 90 4 

or maybe even a hundred foot range.  And if you have 5 

a boat of that size, you're going to have a draft 6 

somewhere eight, ten, 12 feet deep.  And if you have 7 

a boat like that, you're going to be pretty hard-8 

pressed to find a captain who's willing to trawl in 9 

anything less than 20, again for fear of running 10 

aground.   11 

   So, we just decided if 20 was going 12 

to be our shallowest depth, we'll just set that as 13 

our inshore boundary, leave it right there, and then 14 

anything inside of that can be covered maybe by any 15 

future surveys that the ASMFC or other organizations 16 

decide to bring on-line.  17 

   So, at this point we have a good 18 

definition of our spacial coverage.  In terms of 19 

temporal, our idea here is basically again to model 20 

what the Northeast Center is doing, and that will be 21 

run two surveys a year.  We'd have one in the spring 22 

and one in the fall.  But for the purposes of our 23 

pilot work, we didn't have enough money to do both, 24 
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so obviously we had to pick one or the other. 1 

   And after looking at it -- you know, 2 

it's pretty well-known that in the coastal zone of 3 

the Mid-Atlantic Bight your peaks and your finfish 4 

assemblages -- and that's in terms of both your 5 

abundance and your diversity -- occurs in the fall 6 

of the year.  So, if you want to run a pilot trip 7 

and see whether or not it's going to work and 8 

whether or not your gear is going to catch, whether 9 

or not your crew can handle real big catches, things 10 

like that, it's obviously best to max it out.  11 

Because if you can handle that -- you know, anything 12 

else will be easy. 13 

   So, taking that line of reasoning, we 14 

set our survey in the fall of the year, and after 15 

looking at a bunch of different schedules we wound 16 

up setting our survey dates from September 25th to 17 

October 15th of this past year.  And I just thought 18 

this was worth mentioning, because we actually got a 19 

chance to sample on those actual dates.  It's kind 20 

of rare a field program runs when it's supposed to, 21 

but we actually did. 22 

   So, at this point we have our 23 

cornerstone set.  We have a pretty good definition 24 
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of our survey design and in terms of our coverage.  1 

Next thing we're going to need obviously if we're 2 

going to sample the coastal ocean would be a boat.  3 

So, at this point a few of us down at VIMS looked at 4 

a bunch of different options.  We looked at a bunch 5 

of different research charters, which would 6 

basically be boats owned by other institutes that we 7 

pretty much just rent from them for the trip. 8 

   We looked at a number of commercial 9 

charters, as well.  And after considering our 10 

options, we felt as though that this was going to be 11 

our best bet.  This is the Fishing Vessel Darana R. 12 

 It's a 95-foot -- excuse me -- steel stern trawler, 13 

a commercial fishing boat.  It's owned and operated 14 

by Captain Ruhle, who's pictured up in the upper 15 

right-hand corner there, and sitting right across 16 

from me. 17 

   And the reasons we felt as though 18 

that this was going to be our best bet really boiled 19 

down to the advantages of both the boat and the 20 

captain.  In terms of boat advantages, one of the 21 

big ones from my point of view had to do with 22 

proximity.  While Jim's from Wanchese -- you know, 23 

the boat's in Hampton, Virginia, which is about 20 24 
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minutes from where I work by pickup truck.  And as 1 

my job as the project manager is to get everything 2 

down to the boat before the trip starts, get 3 

everything home again when the trip's over, it's a 4 

whole lot easier to have to move things just 20 5 

minutes rather than -- you know, pack it into a 6 

tractor trailer and move it five, six hours north or 7 

south to a comparable boat in a faraway state.  8 

   The other major advantages of this 9 

boat really have to do with its size.  You can see 10 

here she has a pretty large working deck in the 11 

stern area.  Jim and his crew were not only nice 12 

enough to allow us to make a lot of conversions to 13 

that to make a nice, efficient work space, but they 14 

actually took the lead on making most of these 15 

conversions for us.  So, as I said, we had a nice, 16 

efficient work area back there, made for a real nice 17 

work flow, and I think contributed a lot to the 18 

success of the survey. 19 

   And then the other facet of this boat 20 

related to its size, you can't really see it in the 21 

picture, but it's probably not too hard to imagine, 22 

you have a large commercial boat like this, has a 23 

really large fish hold area down in that area, and 24 



  
 

 

 
 
 

 16

again Jim and his crew were nice enough to allow us 1 

to convert that into a large on-board wet lab 2 

processing facility where we literally processed 3 

thousands of our samples.  And I'll talk more about 4 

that in a little while.  But again, having that 5 

space available and that wet lab space really I 6 

think contributed a lot to making it successful.  7 

   In terms of captain advantages, I 8 

don't want to go through too many, because I don't 9 

want to embarrass Jim and I also don't want to -- 10 

don't go through those?  All right.  Jim was pretty 11 

good.  He was pretty good.   12 

   The couple things I just want to 13 

mention real quick, Jim had a real good knowledge of 14 

our survey area, which kept us out of a lot of 15 

hangs, which obviously is really important when 16 

you're trying to get your pilot cruise started.  The 17 

last thing you want to have to worry about from the 18 

scientist's perspective is losing all your gear.  19 

And actually we didn't even break a single mesh on 20 

this survey, which was certainly contributing to the 21 

success, as you can imagine. 22 

   Another factor had to do with the 23 

idea that Jim was actually involved in designing the 24 
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net.  With all that's been going on recently about 1 

whether or not scientists can effectively fish a 2 

gear, no better way to make sure that it's going to 3 

be fished right than have one of the guys who helped 4 

design it fish it for you.  So, that was obviously a 5 

second major advantage.  6 

   And then third, because Jim's worked 7 

with scientists in the past, he can not only 8 

tolerate us, but he has a really good understanding 9 

of the difference between commercial fishing and 10 

science fishing.  You know, it's about sticking to 11 

your survey design and your protocols to get a good 12 

representative sample of your survey area.  And by 13 

having that type of situation starting out, it sure 14 

does contribute a lot to the success of the survey.  15 

   So, that pretty much covers the boat. 16 

 The next thing we're going to need in terms of 17 

survey design, if we're going to catch anything 18 

obviously, will be a survey gear.  So, I figured at 19 

this point I'd begin by talking about the net and 20 

I'd start off by just showing a few pictures, just 21 

for anybody who might be completely unfamiliar with 22 

this gear.   23 

   The picture up here in the upper 24 
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right-hand corner is our net being hauled back over 1 

the stern of the Darana.  The upper left-hand corner 2 

here, a little hard to see, but this is -- that 3 

actually isn't our net.  That's an almost identical 4 

copy that belongs to the Northeast Fisheries Science 5 

Center.  That's their net strung up in their 6 

warehouse in Woods Hole, Massachusetts.  And I just 7 

wanted to include this picture to give you an idea 8 

of scale.  Those are full-sized people right there, 9 

so decent-sized gear. 10 

   And then this picture down here is 11 

actually a scale model of the net that was designed 12 

and constructed for some flume tank trials that were 13 

conducted on this gear back in early 2005.  And I 14 

just wanted to include this picture to give you an 15 

idea of what it looks like when it's fishing.  16 

   But the gear that we used is what is 17 

known as a three-bridle, four-seam bottom trawl, has 18 

a 23.36 meter headrope length, again to give you an 19 

idea of the size.   20 

   In terms of why we chose this gear, 21 

the first reason obviously has to do with its 22 

fishing characteristics.  The way this net was 23 

designed, this three-bridle, four-seam bottom trawl, 24 
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it's meant to fish a little bit higher in the water 1 

column and tend bottom a little bit better than your 2 

older-style survey gears, which you would think 3 

taken together theoretically should give you a 4 

little bit better representation of the finfish 5 

communities in your survey area, which obviously is 6 

the point of your fishery independent trawl survey.  7 

   the second major reason we went with 8 

this gear really has to do with the idea of 9 

compatibility.  And what I mean by that is when we 10 

were in the process of selecting our gear it was 11 

believed that this is probably likely going to be 12 

the gear that the Northeast Center uses when they 13 

start fishing off the Bigelow.   14 

   Well, as I said earlier -- you know, 15 

we kind of see ourselves as the inshore component of 16 

the Northeast Center's offshore work in the Mid-17 

Atlantic Bight.  What better way to be compatible, 18 

you know, make sure you can compare catches between 19 

the two, than to be dragging the same gear behind 20 

the boat?   21 

   Obviously comparisons will be 22 

necessary because the boats are different and a few 23 

other differences, but if you're dragging the same 24 
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gear behind the boat, that does take a lot of the 1 

variables that could be affecting your catch just 2 

pretty much right off the table.  So, as I said, 3 

compatibility was really the second major factor. 4 

   So, that pretty much covers the 5 

reasons for choosing this gear.  In terms of 6 

specifications, again just to give you an idea of 7 

what we worked with, as I said it's a four-seam, 8 

three-bridle bottom trawl with a 23.36 meter 9 

headrope length.   10 

   In terms of mesh sizes, in the body 11 

it has a number of panels of 12-centimeter stretch 12 

mesh webbing.  Those are mostly up in the wings and 13 

down along the footrope.  And then the rest of the 14 

body is made up of a number of panels of six-15 

centimeter stretch mesh webbing, mostly in the 16 

second and third top bellies and then the bottom 17 

bellies, as well. 18 

   The cod-end has a 2.4 centimeter or 19 

one inch knotless nylon liner, you can see Captain 20 

Ruhle emptying out there.  And the purpose of this 21 

obviously is to retain your smaller fishes and 22 

invertebrates.  As I'll show you in the results 23 

section in a little while, this net did an excellent 24 
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job of doing just that.  We caught a large number of 1 

small organisms. 2 

   Again another picture of the net 3 

being hauled back.  As I said, it has 60 eight-inch 4 

hard plastic floats appear along the headrope, so a 5 

lot of flotation, get a little more headrope height 6 

out of it. 7 

   The foot gear that we use in the Mid-8 

Atlantic is basically what you see here.  We have a 9 

7.5 centimeter or three-inch rubber cookie footrope 10 

attached to a three-inch rubber cookie sweep or flat 11 

sweep as they call it via this nine-sixteenths 12 

galvanized traveler wire that basically links them 13 

together.  And then in terms of bridles we had 36.6 14 

meters of wire connecting the net to the doors. 15 

   In terms of our doors, for our survey 16 

we used the Thyboron Type 4 66-inch doors, weigh 17 

about 360 kilograms a piece.  And the story behind 18 

the NEAMAP doors is actually -- it's kind of 19 

interesting.  And the reason I say it's interesting 20 

is when we were in the process of choosing our gear, 21 

the Northeast Center had done a lot of work with 22 

this three-bridle, four-seam net, a lot of testing 23 

on it, but the idea to couple it with these doors 24 
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came fairly late in the game, especially from 1 

NEAMAP's perspective it was about a week, maybe a 2 

week and a half, before we started doing our work. 3 

   So, fortunately, we were able to work 4 

pretty quickly, especially from a state agency 5 

perspective, and with a lot of Jimmy Ruhle's help 6 

and a few phone calls we were able to get a brand 7 

new set of these doors from New Bedford, 8 

Massachusetts, the manufacturer, down to the Darana 9 

in about three days' time, get them hooked up with 10 

our three-bridle, four-seam bottom trawl.  And the 11 

reason I say this is all interesting and unique is 12 

just because the first time we fished this gear -- 13 

this is basically the first time it was tested in a 14 

fishery independent trawl survey application.  So, 15 

the data you're going to see today are really the 16 

first cut out of this gear.  So just -- you know, 17 

something to keep in mind when you're looking at the 18 

data.  And also hopefully it will provide a nice 19 

comparison for the Northeast Center when they start 20 

testing this gear later on in 2007 off the Bigelow. 21 

 So, just something I thought was worth mentioning.  22 

   And then the last piece of gear I'm 23 

going to talk about before I move into the station 24 
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selection section of all this will be the net 1 

monitoring gear that you see up here.  And basically 2 

I'm sure you probably are all aware, but there are a 3 

number of different manufacturers out there of this 4 

equipment.  We use the NETMIND Trawl Monitoring 5 

System.   6 

   And basically the way this system 7 

works, similar to the way a lot of them work, is you 8 

have an array of these -- what are more or less 9 

wireless acoustic pingers, and the manufacturers 10 

make a whole different bunch of kinds.  You can get 11 

door spread sensors, you can see up here in your 12 

cartoon, wing spread sensors, a bunch of different 13 

head line sensors, catch sensor. 14 

   Major problem, however, is they do 15 

cost about $5,000 a piece.  They're not cheap.  So, 16 

because of that, we couldn't afford all of them for 17 

this trip.  We actually only had a set of wing 18 

spread sensors, a head line sensor and a catch 19 

sensor, but they were nice because basically every 20 

ten to 20 seconds they gave you updates on how wide 21 

your net was open and how high it was open while you 22 

were fishing.  So, it gave you pretty much a real-23 

time picture of what your net looked like. 24 
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   And this is, from what I hear, pretty 1 

useful in the commercial industry, but I think it's 2 

almost indispensable really in the fishery 3 

independent trawl survey applications for three main 4 

reasons.  First one is listed up here.  It does go a 5 

long way toward helping you make sure your net's 6 

fishing right.  And what I mean by that is -- you 7 

know, suppose you're towing along and you have a 8 

general idea of about how wide your net's supposed 9 

to be open, about how high it's supposed to be open. 10 

 If you're towing and you see a major deviation from 11 

these numbers, you know you have a problem. 12 

   So, what you can do is basically just 13 

-- you know, stop the station right there, haul your 14 

gear back, dump your catch out because you don't 15 

want to keep a catch that was collected using a net 16 

that was fishing wrong.  You know, spread your net 17 

out on the deck, fix the problem, go back to the 18 

beginning and retow.  At the very least it's a time-19 

saver because if you didn't have this gear you 20 

probably wouldn't notice anything was wrong till you 21 

hauled back.  So, you saved that time from when you 22 

first noticed the problem with the gear to haul-23 

back.   24 
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   But in a more extreme example -- you 1 

know, it's very possible if you didn't have this 2 

gear, you didn't notice the problem, you hauled 3 

back, you still don't notice the problem, now you 4 

don't think anything's wrong, you dump your catch in 5 

on the deck, you count it because you didn't think 6 

anything was wrong with the tow, now you've 7 

collected bad data.  And I'm not saying these 8 

sensors will prevent you from collecting bad data.  9 

It's still very easy to do.  But they do go a long 10 

way toward helping you make sure your net's fishing 11 

right and that the data you're collecting is valid. 12 

   The second major advantage, and this 13 

is particularly apparent when you're running a pilot 14 

survey and when you're using a new net door 15 

combination like we were, and basically the 16 

advantage here is you can go out before your survey 17 

like we did, run some gear trials, vary your net 18 

settings and your fishing conditions and see -- 19 

well, first of all you can see whether or not 20 

there's a better way to fish your gear than what you 21 

had originally thought. 22 

   The other major advantage is you can 23 

change your net settings, fishing conditions, things 24 
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like how fast you're going, how much wire you have 1 

out, things like that, and see how drastic your 2 

net's reactions are to these changes.  So, it tells 3 

you some idea of how stable your gear is.  And as 4 

I'll mention more in a little while in the results 5 

section, gear stability is probably one of the more 6 

important things you want to consider when you're 7 

selecting your net door combination because you want 8 

your net to fish the same from one tow to the next 9 

and one survey to the next so that all your data is 10 

comparable.  So, that's a second major advantage. 11 

   And then the third is kind of given 12 

in an illustration up here, and something people 13 

probably don't normally think about.  And it isn't 14 

so much related to the sensors, but it's more 15 

related to the software that's used to collect the 16 

data.  And as I said, our sensors gave us updates 17 

every ten to 20 seconds on how wide our net was 18 

open, how high our net was open, which was recorded 19 

to a log file.   20 

   This log file also recorded every two 21 

seconds our latitude and longitude, which meant you 22 

can go back at the end of the trip, basically go to 23 

every station, plot out all your latitude and 24 
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longitudes and get a tow track from something like 1 

this, given in red.   2 

   This was for Station 18 up off of 3 

Fire Island, New York, and this actually was an 4 

extreme case.  Most of our tows are nice, straight 5 

lines.  Jim just wanted me to make it very clear 6 

that they're not all like this.  We had to make a 7 

hard cut to miss some fixed gear in this area, but I 8 

wanted to use this station to make a point.  And the 9 

point basically is once you have your tow track you 10 

can get yourself a nice, accurate estimate of your 11 

distance towed from there.  You take that.  You can 12 

couple it with your accurate estimates of wing 13 

spread from your NETMIND sensors, now you have an 14 

accurate length, an accurate width.  You multiply 15 

those two together, you have an accurate area swept, 16 

which you can couple with your catch information to 17 

produce abundance estimates in terms of minimum 18 

trawlable abundances both in terms of number and 19 

biomass for all the different finfish species in 20 

your survey area.  And if you didn't have this 21 

system, you could still try to do it.  You'd be 22 

guessing at wing spread, which obviously would be 23 

less accurate.   24 
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   Most surveys would probably only 1 

record the beginning and ending latitude and 2 

longitude and assume it's a straight line, which you 3 

can see would be inaccurate there.  So now you have 4 

a less accurate width, a less accurate length, it's 5 

going to give you a less accurate area swept, and 6 

obviously less accurate abundance estimates.  So, as 7 

I said, this was the third major advantage of this 8 

type of equipment that just isn't normally readily 9 

apparent. 10 

   So, that pretty much covers the gear, 11 

brings us into our station selection.  Obviously the 12 

last thing we're going to need in our survey design 13 

if we're going to actually sample, we're going to 14 

need a place to go.   15 

   So, to do this, the first thing that 16 

my boss and I down at VIMS did was basically take 17 

our survey area, and that was Montauk to Hatteras, 18 

20 to 90-foot depth contours, and overlay a 1.5 by 19 

1.5 nautical mile grid over the whole area where 20 

each 1.5 by 1.5 nautical mile cell represents a 21 

possible trawlable station.   22 

   And that gives you two pieces of 23 

information.  It tells you the total number of 24 
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possible trawlable stations in your survey area, as 1 

well as the locations of each.  So, we did that and 2 

came up with 4425 possible stations in our area, 3 

which obviously even if we had full funding and in 4 

fact more than that you couldn't do in a single 5 

cruise because that would probably take a few years 6 

to complete. 7 

   So, obviously for each survey we're 8 

going to need to select fewer than this number of 9 

stations to try to complete on a given cruise.  10 

Well, because we're not going to do all 4425 11 

stations, we need a way to select a smaller number 12 

of stations that still gives us good spacial 13 

coverage on every trip, because we didn't account 14 

for this.  Basically you could wind up with all your 15 

stations -- you know, down off of Carolina or up off 16 

of Montauk or split between the bays or something 17 

like that.  And you know, you'd have your survey 18 

done, but you wouldn't have a very good picture of 19 

what's going on. 20 

   So, to do this, make sure we had good 21 

spacial coverage, we use a technique known as random 22 

stratified design, which is very well accepted in 23 

fisheries science and used very frequently in 24 
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fishery independent trawl surveys.  And basically 1 

the crux of it is you take your survey area, you 2 

divide it up into a number of smaller blocks, you 3 

assign a certain number of stations to each one of 4 

those blocks, then make sure you have good spacial 5 

coverage.  And then once you know how many stations 6 

you want in a particular block, you select that 7 

number of stations from that block at random.  That 8 

makes sure your survey is still statistically valid, 9 

because you have that random component. 10 

   So, for our survey we decided to 11 

split our area up, to make sure we had good 12 

north/south coverage in the 15 latitudinal zones 13 

noted by these black lines up here.   14 

   And then to make sure we had good 15 

inshore to offshore coverage, we stratified by depth 16 

in the three different depth zones.  We had the 20 17 

to 40-foot depth zone, which was our shallowest; 40 18 

to 60; and then our deepest was 60 to 90 feet deep.  19 

   And we could basically use depth to 20 

make sure we had good inshore/offshore coverage in 21 

the Mid-Atlantic Bight, because as you guys know in 22 

the Continental Shelf in this area you have more or 23 

less a general slope from inshore to offshore.  So, 24 
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depth is kind of a rough way of saying distance from 1 

shore in this general area.  But basically, once we 2 

had our area divided up into these smaller latitude 3 

depth blocks, we'd just assign a certain number of 4 

stations to each, which was based on -- a 5 

proportional allocation based on the surface area of 6 

each one of those smaller blocks, and then once we 7 

knew how many stations to put in each, when we're 8 

ready for our survey we just select that number of 9 

stations from the total number of possible stations 10 

in that block, at random, and because we put some in 11 

every block, that's good spacial coverage because it 12 

was at random statistically valid.  So, that pretty 13 

much covers how we selected our stations.   14 

   The next question would be how many 15 

stations are we going to do.  To answer this 16 

question, we go back a little bit to the beginnings 17 

of NEAMAP, and one of the first major goals of this 18 

NEAMAP inshore trawl survey was basically design a 19 

survey where we had what would be deemed to be 20 

adequate survey coverage and adequate sampling 21 

intensity.   22 

   How do you do that?  Well, the first 23 

thing we did was define sampling intensity.  And the 24 
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sampling intensity we defined for a survey as 1 

basically one station every certain number of square 2 

nautical miles.  So, for example, you might have a 3 

sampling intensity of a survey of let's say one 4 

station every 50 square nautical miles, something 5 

like that.   6 

   We then calculated the sampling 7 

intensities for as many fishery independent trawl 8 

surveys as we could find operating along the 9 

Atlantic coast, and more or less lined them up from 10 

most intense to least intense and picked a sampling 11 

intensity for NEAMAP that would be more or less in 12 

the moderate/high end of that range, which worked 13 

out to about one station every 30 square nautical 14 

miles, which may not seem like a whole lot, but if 15 

you overlay that on the survey area, you see here, 16 

that works out to about 200 stations per full trip. 17 

 And considering a full trip is supposed to last 18 

about five to five and a half weeks, that is a 19 

pretty tall order in terms of the average number of 20 

stations we need to complete per day. 21 

   So, we took our number of 200 22 

stations, plugged that into a SAS program that we 23 

had with our random stratified design, and came up 24 
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with what you see here as our station allocation for 1 

our first NEAMAP trip.  Only problem we had with 2 

this, however, was we didn't have enough money to do 3 

a full trip.  We only had enough for a pilot -- for 4 

some pilot work.  And after doing some back of the 5 

envelope calculations, we figured we probably 6 

couldn't hit all 200.  But if we did it right, we 7 

might get half of that, maybe 100, with the amount 8 

of money we had available for boat time.  9 

   So, we took this to the NEAMAP 10 

committees.  They agreed that would probably be 11 

acceptable for a pilot survey.  So, what they told 12 

us to do was basically take our 200 stations, split 13 

it into two equal sets of 100, so we still had good 14 

coverage, north/south, inshore/offshore, basically 15 

just half the sampling intensity as what you would 16 

see in a full cruise.  So, we did that.  The red 17 

dots became our primary stations.  Those are the 18 

ones we would try to hit during our pilot cruise.  19 

The blue dots, those were the alternates.  We 20 

basically would cut those away or skip those over, 21 

unless we couldn't do a red dot for a particular 22 

reason like bad bottom, fixed gear, surface traffic, 23 

things like that. 24 
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   So that kind of explains how we 1 

selected stations.  And I know these next few slides 2 

are almost -- well, they basically are results, but 3 

I just wanted to show them since we were on kind of 4 

-- you know, talking about stations, just to show 5 

what we accomplished.   6 

   This graph up here gives you an idea 7 

of what we accomplished overall.  Our goal was to 8 

hit 100 stations.  We wound up sampling 98 of our 9 

100 stations, which makes the map pretty easy, 10 

worked out to about 98 percent of what we set out to 11 

accomplish.  And basically the way this chart works 12 

up here, I just wanted to include this because 13 

you're going to see blown-up versions in the next 14 

two slides.  I just kind of wanted to show you how 15 

it is to be read. 16 

   All the blue dots up here, the 17 

alternates have been removed just to get rid of 18 

clutter.  The red dots, the primaries, are left 19 

behind.  Wherever you see a black dot, that's where 20 

we actually completed a tow.  So, wherever you see a 21 

red dot with a black dot in the center of it, that's 22 

a primary station that we're able to complete.  23 

Wherever you see an empty red dot, that's a station 24 
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we missed for one reason or another.  And wherever 1 

you see a black dot seemingly in the middle of 2 

nowhere, that wasn't us making up stuff as we went 3 

along.  That was just the alternate stations being 4 

done for the primaries.  And as I said, if I put the 5 

blue dots back in there, you'd see it, but there'd 6 

be a lot of clutter. 7 

   So okay, the question comes up why 8 

did we only get 98 of a hundred stations?  Why 9 

couldn't we get everything?  Well, it didn't have 10 

anything to do with lack of motivation or lack of 11 

time or anything like that, but instead had to do 12 

really more with what we may wind up classifying 13 

into the future as untrawlable areas.  And the 14 

biggest culprit really -- and I don't mean to offend 15 

anybody from New York, but the biggest problem we 16 

had was in the shallow water areas here off of Long 17 

Island.  18 

   UNIDENTIFIED (No microphone):  19 

(Inaudible.)  20 

   JIM GARTLAND:  What's that?  21 

   UNIDENTIFIED (No microphone):  22 

(Inaudible.)  23 

   JIM GARTLAND:  Perfect.  Really the 24 
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big problem in this area -- you know, in terms of a 1 

trawl survey perspective, the bottom in here was 2 

pretty bad.  We had a couple of stations in here 3 

where we had to tow over maybe three or four 4 

telephone cables and a sewer outflow to try to get 5 

the station done, which would have been good -- you 6 

know, it meant not only would we have had the phone 7 

company after us, but they would have known right 8 

where to find us because we would have been hung up 9 

on the outflow. 10 

   So, in these type of situations, you 11 

know, Jim and I really wanted to hit all 100 12 

stations.  We wanted to get it done.  But we figured 13 

maybe -- you know, it is a pilot survey, we did only 14 

have two nets.  The nets did cost 11 -- well, they 15 

do cost $11,000 a piece.  And actually we started up 16 

off of Montauk, so this was only day about maybe 2 17 

or 3. 18 

   So, we decided to make discretion the 19 

better part of valor in this case, leave those 20 

stations behind, pick up alternates where we could. 21 

 And in fact we've been in discussions with the 22 

NEAMAP committee since about what to do -- you know, 23 

about these type of areas.  Because while it is a 24 
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shame not to get any data out of here, if all you're 1 

going to do when you try to tow it is -- you know, 2 

destroy $11,000 worth of gear and still get no data, 3 

it's probably not the best way to run your survey.  4 

   So, as I said, we're still kind of 5 

trying to figure out what to do with these type 6 

areas.  But once you get down off of Long Island 7 

into deeper waters, things were pretty good.  You 8 

see we hit most of the primary stations in there.   9 

   Coming down off Jersey we did really 10 

well.  Hit most of the primaries.  Couple times we 11 

had to pick up an alternate.  The only real problem 12 

area we had off Jersey was down here off the tip of 13 

Cape May, in the Cape May rip area, which is a great 14 

place to catch a striper hook and line, but not the 15 

best place in the world to trawl, because bottom 16 

depth changes so fast in there, it's really easy to 17 

bury your net and doors and have to call it a survey 18 

right there.  So, we didn't want to do that. 19 

   And again, that might be classified 20 

as untrawlable into the future.  Work your way 21 

south, Delaware we hit all those stations.  22 

Maryland, the same thing.  Wherever we couldn't get 23 

a primary we got an alternate.   24 
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   Looking down in the southern end of 1 

our range, North Carolina we hit all of those.  2 

Actually, Jim wasn't on the boat that week.  His son 3 

Bobby ran the boat.  He's also from North Carolina 4 

and obviously has a really good working knowledge of 5 

our survey area.  So, even where bottoms were maybe 6 

a little bit rough, he knew where we could sneak in 7 

a 20-minute tow and get our work done. 8 

   Virginia, we did pretty well in that 9 

area.  Only major problem we had was off of Cape 10 

Henry.  There are a ton of wrecks in this area, and 11 

again -- you know, the same problem as off of Long 12 

Island.  You know, you don't want to put your gear 13 

down and destroy it and still get no data.  So, we 14 

decided to skip over these areas, and they may or 15 

may not be blocked out into the future.  But as that 16 

information becomes available, I will let you know.  17 

   So, that pretty much wraps up the 18 

survey design section.  As I said, just wanted to 19 

kind of give you an idea of the structure of the 20 

program.  Brings us to our station procedures.  And 21 

as I said, I'll run through this pretty briefly, but 22 

I just wanted to give you an idea of the data we 23 

collected and the way in which we collected it.  24 
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Excuse me for a second while I wet my whistle. 1 

   Okay.  Station procedure.  Basically 2 

once we got on station, once we got to one of those 3 

red dots, the first thing Jim would do is turn the 4 

boat side-to for us and we'd start by recording some 5 

water quality information.  We'd record things like 6 

at the surface and the bottom we'd record water 7 

temperature, salinity, dissolved oxygen 8 

concentration and DO percent saturation.  And the 9 

reason we did this was basically so that when the 10 

trip was over we could go back and match up 11 

different components of our finish assemblages, 12 

things like abundance, diversity, distribution, 13 

things like that, with these different water quality 14 

parameters.   15 

   We then recorded atmospheric 16 

conditions, including things like wind speed and 17 

direction, air temperature, barometric pressure, few 18 

others.  And then once we had our water quality and 19 

our atmospheric information, we set the gear.  And 20 

when I say we, I mean Jim and his crew.  They were 21 

responsible for all that.  They handled the net, the 22 

doors, the winches.  I think both so we the 23 

scientists didn't hurt ourselves, but also Jim had 24 
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to fish when we were all done, so I think he didn't 1 

want us breaking his stuff. 2 

   But once we started the tow, once we 3 

had the break set, we'd record some more 4 

information, including beginning and ending latitude 5 

and longitude.  And I know I said that the NETMIND 6 

system recorded this every ten to 20 seconds, but as 7 

you guys who work in the field know, it's always 8 

nice to have a backup where you can get it.  The 9 

NETMIND system never did fail, but just in case it 10 

did, we at least knew where we started and where we 11 

ended up. 12 

   We recorded tow times, which we had 13 

20-minute tows for every station on this trip.  We 14 

recorded vessel speed and direction, current speed 15 

and direction, and then we recorded warp length, 16 

which is the amount of wire we had out on each of 17 

the winches.  And because we were in shallow 18 

stations, on every one of our stations, we had 50 19 

fathom of water out on each of the winches for every 20 

tow. 21 

   So, as I said, our tows would last 20 22 

minutes.  Once the 20 minutes was up, Jim and his 23 

crew would haul the gear back, excuse me, dump the 24 
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gear -- I'm sorry, dump the catch in on the deck, 1 

and this is where we'd take over with our catch 2 

processing.  And our catch processing really in its 3 

most basic form involves sorting the catch by 4 

species and then if there were obvious size classes 5 

present within a species that you could identify by 6 

eye, meaning -- you know, let's say if you had 7 

really big croakers and really small croakers, we'd 8 

sort by size class, as well.  Then for each size 9 

class of each species, we'd record aggregate weights 10 

using a Morell M1100 gravity compensated balance.  11 

All that information would go directly into an 12 

electronic LDCE database that we had on board.  And 13 

this was really nice to have because you didn't have 14 

to worry about paper -- you know, blowing over the 15 

side, things like that.  And also with their 16 

electronic database, you could back up your database 17 

every night so you don't have to worry about losing 18 

your information. 19 

   And then once we had our aggregate 20 

weight information, we'd record individual length 21 

measurements of every specimen using our limitar 22 

(phonetic) fish measuring board type 4's, those are 23 

automated measuring boards.  Again, all that 24 
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information would go directly into our LDCE 1 

database.  And I just want to take a second to 2 

mention these boards.  They're really nice to have 3 

because they're all based on magnets.   4 

   So, for example, if you want to 5 

measure this croaker, this blue line here is 6 

actually a magnetic strip.  You'll keep his nose on 7 

the block and move him up the strip.  This is a 8 

magnet pen, sort of got cut off in the picture.  But 9 

basically you touch his tail on that strip with that 10 

pen, the computer knows the distance from the block 11 

to where the pen touched.  That's the length of the 12 

fish and it goes right into your database, and it 13 

allows you to get the fish back over the side much 14 

more quickly, and hopefully lead to lower 15 

mortalities from the survey as if you -- if we were 16 

using pen and paper and rulers, things like that.  17 

Just allows us to get a lot more fish measured a lot 18 

more quickly. 19 

   So, this is our catch processing 20 

protocol in its most basic procedure and its most 21 

basic form.  There were some instances, however, 22 

when using this basic processing procedure wasn't 23 

quite feasible.  And this picture right here 24 
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demonstrates one of those situations.  This actually 1 

was our largest catch, taken up off of Seaside 2 

Heights, New Jersey.  We had about -- I think in 3 

this tow we had about 2,000 pounds of butterfish, I 4 

think about 150-ish pounds of tautog, and probably 5 

about 300 pounds of everything else that you would 6 

expect swimming off New Jersey. 7 

   So, in these type of situations, if 8 

we tried to use that basic processing protocol -- 9 

you know, we'd probably still be out there sorting 10 

if we tried to sort everything out and then -- you 11 

know, weigh it all and take individual lengths on 12 

everything. 13 

   So, in these type situations, we used 14 

one of three subsampling procedures.  We used 15 

straight subsampling by weight, mixed subsampling by 16 

weight, or discard by count.  And I didn't want to 17 

take the time to go through each one of these today, 18 

just because they are pretty detailed and they're 19 

extremely boring.  I gave a presentation on this a 20 

year and a half ago and Jim was the only one who 21 

stayed awake in the whole presentation, so I didn't 22 

want to do that again.  But there is a handout that 23 

does describe our subsampling procedures in detail, 24 
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so if you guys are interested, feel free to look 1 

through that, and if you have any questions, feel 2 

free to ask me at any time. 3 

   But the basics of it, when you have a 4 

large catch like this, you basically take a small 5 

portion of your catch, set that aside.  With the 6 

rest of the catch that's left over, you either weigh 7 

the rest of it and send it back on its way, or count 8 

the rest of it and send it over the side.  You'll 9 

then do that basic processing procedure on that 10 

smaller amount you took aside, and through a series 11 

of equations you can scale up that smaller amount to 12 

the entire catch.  So, that's kind of how each one 13 

of those work. 14 

   And again, in an effort to be 15 

compatible with the Northeast Center, with their 16 

permission I pretty much listed their protocols and 17 

the triggers of when to implement each one of these 18 

different subsampling procedures right out of their 19 

handbooks, which meant that we'd be subsampling in 20 

the same way and under the same conditions that the 21 

Northeast Center would be in their offshore work.  22 

But the one thing that was a little bit unsettling, 23 

we did actually have to use subsampling pretty 24 
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frequently.   1 

   We used subsampling in about 88 2 

percent of our tows, which for the statisticians in 3 

the room probably makes you a little nervous, 4 

because you start to worry about things like 5 

introducing error variance estimates, things like 6 

that.  But the one thing that we did notice is that 7 

considering we are a field survey, our variance 8 

estimates I think were fairly acceptable and also 9 

keep in mind when you see them later in the results 10 

section that this was basically a half cruise for 11 

us.  So, when we go full-scale, we plan on doing 12 

double this number of stations per trip, which 13 

should hopefully drive those variance estimates down 14 

further as we get more data. 15 

   But this more or less sums up our -- 16 

what we call our deck processing procedure, 17 

basically aggregate weights, individual lengths and 18 

things like that.  And this was done for all the 19 

different finfish species that we encountered. 20 

   There was a subset of species, 21 

however, listed up here.  Sorry it came out kind of 22 

small.  But basically these guys got a little 23 

additional attention.  These were what we called our 24 
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priority species, included things that were -- you 1 

know, either of commercial importance and/or 2 

recreational and/or ecological importance, things 3 

that we think management might need some additional 4 

information on or -- either that or they asked for 5 

it. 6 

   But includes things like black sea 7 

bass, scup, blues, stripers, weakfish, summer 8 

flounder, winter flounder, so on down the line.  And 9 

basically for these species, once we'd get these 10 

guys in a tow, once we had our catch sorted by 11 

species and size class, we would take five specimens 12 

of each size class of each of these species out of 13 

the catch and take them downstairs to that on-board 14 

wet lab processing facility that I was telling you 15 

guys about for what we call full processing.   16 

   And I'll mention more about full 17 

processing in a second, but before we get there I 18 

did want to talk a little bit about this list.  When 19 

we first presented this to the NEAMAP committees, it 20 

was one long list.  Basically we were going to do 21 

every one of these on every station.  And they 22 

thought we were a little crazy for doing that, and 23 

they were actually concerned that if we got too 24 
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overwhelmed we might start doing some of the -- what 1 

they thought were less important species like spot 2 

and maybe -- you know, skip over some of the more 3 

important ones like summer flounder or stripers.  4 

   So, just to make sure that wouldn't 5 

happen, we split the list up into three different 6 

parts.  We had the A list.  These were kind of the 7 

priorities of the priorities.  These were the ones 8 

that we would sample on every single station, no 9 

matter what.   10 

   You had the B list.  These would be 11 

great to have some additional information out of, so 12 

if the A list was taken care of and the deck stuff 13 

was pretty much under control -- you know, take some 14 

of these for full processing.   15 

   And then for your C list, these were 16 

the ones where it would be nice to have some 17 

information out of, but not essential.  So, when we 18 

got real busy, these were kind of the first ones to 19 

be cut away.  You know, we just -- if we were too 20 

busy, we'd go back to just taking aggregate weights 21 

and individual lengths on these.  So, I just wanted 22 

to take a second to explain how that list worked. 23 

   In terms of full processing, for each 24 
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specimen that we took down into the fish hold there, 1 

we would take individual lengths, individual whole 2 

weight, individual eviscerated weight.  We 3 

determined whether it was a male or a female and 4 

then we'd also determine its maturity stage through 5 

a visual inspection of the gonads. 6 

   Then for each specimen we'd remove 7 

its stomach, label it and preserve it on board.  And 8 

once we had -- the trip was over, we took all these 9 

stomachs back to VIMS and those are currently being 10 

processed as part of our NEAMAP diet composition 11 

studies.  And then for each specimen we'd also take 12 

the most appropriate hard part for aging, which for 13 

most of your bony fishes, like this little weakfish 14 

here, would be its otolith or ear bone.   15 

   For some like the tautog, it's really 16 

hard to age them using otoliths, we'll take opercle 17 

bones for some of those.  And then others like the 18 

elasmobranchs, the shark, skates and rays that don't 19 

have otoliths, we take vertebrae.   20 

   And again all these were labeled, 21 

stowed on board, and are currently being processed 22 

as part of our NEAMAP age determination studies, as 23 

I said, back at VIMS.  So, these lab procedures back 24 
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at VIMS do take a long time.  They're pretty labor-1 

intensive.  I think we've had about three or four 2 

people working full-time since we got off the trip 3 

back in October on these, and we're not quite done 4 

yet.  Probably have another month or two of work 5 

left.  So, I don't have a lot of this information to 6 

show you guys today in terms of age and diet.  But 7 

it should be coming up shortly.  So, if you are 8 

interested, let me know and I can get it to you as 9 

soon as it's available. 10 

   But in lieu of that, I did want to 11 

show what we're able to accomplish in terms of what 12 

we sampled.  Overall, as you see, we took 3588 13 

specimens on the cruise for full processing.  Most 14 

of those, as you expect, were A list.  We had 2,055 15 

of those, mostly scup and bluefish, followed in a 16 

close second by weakfish and summer flounder.   17 

   We didn't see a whole lot of sea bass 18 

on the trip.  We didn't see a lot of stripers.  And 19 

I don't think that was because the net couldn't 20 

catch stripers.  I just think it was a timing issue. 21 

 If you guys remember, the water was pretty warm 22 

into the fall this year, the stripers were kind of 23 

late coming in.  And if you look at the distribution 24 
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of where we caught these fish, it was all up off of 1 

Long Island.  So, I think they were just starting to 2 

move when we ran our survey, and I think if we ran 3 

it later in the year we certainly would have seen a 4 

lot more stripers. 5 

   Not too many winter flounder.  I 6 

think that's again a range overlap issue.  The 7 

NEAMAP program, as I said, the northern end of our 8 

range is New York, New Jersey.  That's the southern 9 

end of the winter flounder range.  So, for the most 10 

part we were trawling in areas where you wouldn't 11 

really expect to find winter flounder too much 12 

anyway. 13 

   Looking at our B list, we processed 14 

1,507 of those.  A large number of spot and croaker. 15 

 Those were taken mostly down in the southern end of 16 

our range.  A large number of smooth dogs.  We 17 

didn't see a single spiny dog actually.  We didn't 18 

even catch one, which we thought was kind of 19 

interesting.  We figured we were going to load up on 20 

those pretty good, but not one hit the deck.  But we 21 

made up for it in skates.  We caught clear-nose 22 

skates, little skates and winter skates or some 23 

combination of this three on every single station 24 
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that we sampled. 1 

   And then stingrays.  We caught 2 

basically every species of stingray you'd expect to 3 

find in the Mid-Atlantic Bight.  And those again 4 

were focused mostly toward the southern end of our 5 

range. 6 

   For C list species, we only processed 7 

26 of those.  Most of them were tautog, mostly taken 8 

from that station off of Seaside Heights, New 9 

Jersey.  And the reasons we processed so few C 10 

lists, as you would expect -- you know, those were 11 

the first to be cut away when we got busy.  So, that 12 

occurred a few times.  But at the same time, we 13 

didn't see a whole lot of C list species either.  We 14 

caught very few speckled trout, red and black drum, 15 

a few herring.  I don't think we caught any 16 

mackerel, bluebacks, those type of things.  So, 17 

really it's a two-part reason of why we processed 18 

only 26 C list. 19 

   So, that pretty much covers our full 20 

processing, brings us to the last section of the 21 

methods -- the methods section I want to talk about, 22 

which would be our invertebrate processing.  Up to 23 

this point -- you know, we've only been talking 24 
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about the fishes, but we didn't completely ignore 1 

the invertebrates either.  For the most part, when 2 

they come up in the net, when we have things like 3 

little worms or little crabs, we would just record 4 

their presence.  For some, like jellyfish, we'd take 5 

volumes.  Others, like the smooth and the knobby 6 

whelks, we'd record counts.  But for these five up 7 

here that have -- you know, fairly large fisheries 8 

associated with them, we take some additional 9 

information, including individual lengths, 10 

individual weights, determining whether they're male 11 

or female, determining maturity stages, things like 12 

that.  13 

   We don't actually have a whole lot of 14 

American lobster data.  We only caught about a dozen 15 

of those, and they were taken mostly of the western 16 

part of Long Island.  We didn't eat any. 17 

   We only had about a half a dozen blue 18 

crabs.  I think we had two of them off the Delaware 19 

Bay and the rest of them were taken off the mouth of 20 

the Chesapeake, like you would expect.  We did get a 21 

large number of horseshoe crabs, mostly taken off of 22 

New York harbor, and taken off the mouth of the 23 

Delaware Bay like you would expect.  A large number 24 
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of penaeid shrimps, the brown shrimp, the pink 1 

shrimp and the white shrimp, taken mostly off 2 

Virginia, North Carolina, again like expected, and 3 

really large numbers of squid.  We caught all loligo 4 

squid on this trip.  And this actually was the group 5 

I was going to use today and the example in the 6 

results section. 7 

   So, that does wrap up the methods 8 

section and does bring us to the results.  Give me a 9 

second to get a drink of water again.  Losing my 10 

voice a little bit. 11 

   As I said, I did want to start off a 12 

little bit just talking about net performance, just 13 

because, as I said, we did use a relatively new net 14 

door combination on this survey.  For this section, 15 

I wanted to show basically how the gear performed 16 

for the overall trip, talk about the gear 17 

performance in relation to how it was supposed to 18 

perform, talk a little bit about stability of the 19 

gear because -- you know, stability again is 20 

extremely important when you're considering your 21 

survey net.  And then wrap the whole thing up by 22 

showing a little bit of that additional information 23 

that you can get out of your net monitoring gear, 24 
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things like area swept and distance towed, things 1 

like that. 2 

   So, to get into the actual data, this 3 

graph here gives you an idea of how the net 4 

performed overall for the survey.  The way you read 5 

this graph, you have your headline heights down here 6 

in meters in red.  You have your wing spreads up 7 

here in meters.  This is in blue.  And then you have 8 

your vessel speed over ground given in knots in this 9 

nice brown color.  And you have overall survey 10 

averages given for each of these variables, as well. 11 

   Down here on your X axis you have 12 

station number.  So, what that means is each dot 13 

you're seeing up here isn't an individual piece of 14 

data collected by your NETMIND.  That's not the raw 15 

data.  But instead these are overall station 16 

averages for each one of these stations.  So, for 17 

example, for your first three set of -- your column 18 

or your first three points here, this is the average 19 

wing spread, vessel speed over ground and headline 20 

height for the first station, next set of three for 21 

the next station, and so on down the line. 22 

   As you can see here, we had an 23 

average vessel speed over ground of 3.1 knots when 24 
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we were towing on this survey.  That came from us 1 

shooting for somewhere between 3 to 3.3 knots on 2 

each one of our stations, and that came from the 3 

results of those flume tank trials that I talked 4 

about earlier.  That showed that that was supposed 5 

to give us the optimal performance of the gear. 6 

   Overall, we had an average headrope 7 

height of 5.1 meters on the trip, average wing 8 

spread of 13.6 meters, and in terms of how that 9 

matched up with how this net was supposed to fish, 10 

it was designed to fish at about five to five and a 11 

half meters, about 13 to 14 -- that's five to five 12 

and a half meters of head rope, 13 to 14 meters of 13 

wing spread.  So, as you can see for our trip it's 14 

pretty much right on the nose. 15 

   In terms of stability, if you look at 16 

your average headline heights over all the stations, 17 

looks like it's pretty stable.  Somewhere between 18 

maybe five meters, 4.9, maybe 5.3 at most, but 19 

fairly stable throughout the entire trip.  And the 20 

same with your wing spreads, as well.  You know, a 21 

little more variability in your wing spread 22 

measurements, but again overall pretty stable, 23 

somewhere -- you know, maybe low 13's on average to 24 
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maybe somewhere in the high -- maybe middle 14's on 1 

average.  But overall in terms of a bottom trawl, 2 

this is pretty darn stable, which as I said is a 3 

very desirable characteristic in your survey gear. 4 

   But the thing I did want to mention 5 

about this, talking about stability, as you'll see 6 

here I'm presented station averages and then over 7 

here we have averages of averages, which can tend at 8 

times to smooth out your data.  So, I did want to 9 

show a little bit in terms of stability a couple 10 

stations where you see within tow stability, as 11 

well, just to give you a better idea of how stable 12 

this gear was. 13 

   For the first example of this, I 14 

wanted to use Station 120.  So, basically now 15 

instead of this graph being an overall survey 16 

picture, this is just an overall station picture for 17 

this individual station.  Again you have your 18 

headline height down here, wing spreads up here, 19 

vessel speed over ground in this area.  But now 20 

instead of having station number on your X axis, you 21 

have time.  So, over here is the beginning of the 22 

tow, over here is the end of the tow, your tow 23 

proceeds from left to right.  And as you can see 24 
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here again, it looks like your gear is very stable 1 

within the tow.  These dots here actually are pieces 2 

of raw data collected by the NETMIND system.   3 

   As you can see for your headline 4 

height, very stable throughout.  Looks like we're 5 

getting about five meters, maybe a couple 4.9's, 6 

maybe a couple 5.2's, but very station -- I'm sorry, 7 

very stable within the station. 8 

   Looking at your wing spreads, again, 9 

a little more variable than your headrope height, 10 

especially here in the beginning.  This could have 11 

been due to sometimes your sensors will get a little 12 

cockeyed when they actually ping off each other, 13 

which could lead to a funny result like that.  But 14 

for the most part again, very stable throughout the 15 

entire station.  As I said earlier, you take your 16 

latitude and longitudes, you can plot those out and 17 

get a tow track -- see the tow track for Station 120 18 

right there.  A nice straight line. 19 

   So you might be thinking all right, 20 

you know, it shows the gear is stable, but I did 21 

pick a station where we had a nice, straight line 22 

tow, you would expect it to be stable there.  What 23 

about that Station 18 that I showed earlier where we 24 
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took that hard cut?  So as not to hide anything, 1 

include that station as well.   2 

   Over here you do have the tow track 3 

where you see we made the hard cut to avoid that 4 

fixed gear.  Again, this graph is set up the exact 5 

same way as the last one, so it's just a single 6 

station perspective.  On this station we had an 7 

average headrope height of 5.2 meters, wing spread 8 

of 12.8 meters, vessel speed over ground of 3.2 9 

knots. 10 

   As you see here again, your headline 11 

height a little more variable than what you saw in 12 

your last station, but that's to be expected 13 

considering how hard we turned here.  But still 14 

overall pretty stable.  And again you see that one 15 

kind of crazy reading, I think probably due to the 16 

sensor maybe just pointing down or something the 17 

second that it pinged.   18 

   And then again your wing spread, a 19 

little more stable than your head -- I'm sorry, a 20 

little less stable than your headrope height, but 21 

again still pretty stable overall, considering how 22 

hard we turned.  And you see here where we lost a 23 

little bit when we sped up through the turn.  But 24 
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overall, considering how hard we cut, this is a 1 

pretty darn stable gear and, as I said, this is a 2 

very desirable characteristic for your survey, when 3 

you want your net to fish the same from one tow to 4 

the next and one survey to the next so your data's 5 

always comparable. 6 

   And then the last thing I wanted to 7 

mention in this results section, again, was just a 8 

little bit of that additional information you can 9 

get out of your sensors.  The way this graph is set 10 

up, down here you have your tow distances in meters, 11 

given in red.  Again you have station number back on 12 

the X axis, so this is a lot like that first graph I 13 

showed in the results section.  So, what that means 14 

is each point here is the tow distance for each one 15 

of these stations given on the X axis. 16 

   Overall for the trip, we had an 17 

average tow distance of 2,044 meters per tow, which 18 

works out to about 1.1 nautical miles per tow.  And 19 

as I said, you could take these real nice accurate 20 

estimates of your distance towed, couple those with 21 

your accurate estimates of wing spread that you saw 22 

on the first graph that I presented in the results 23 

section, multiply those together, you have yourself 24 
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very nice accurate estimates of area swept for each 1 

station given up here in the blue dots.   2 

   And overall for our survey we had an 3 

average area swept of 27,726 square meters per tow. 4 

 And as I said, you could take each one of these 5 

area swepts, couple them with your catch information 6 

to produce nice, accurate abundance estimates in 7 

terms of minimal trawlable abundance, both in terms 8 

of number and biomass, for all the different finfish 9 

species in your survey area.  So, as I said, just 10 

another advantage of this type of system that is 11 

often overlooked. 12 

   So, that wraps up the gear 13 

information, brings us to some of the catch 14 

summaries, and basically the way I have this set up, 15 

I didn't want to show all the species data that we 16 

collected on the trip because that would take a 17 

really long time.  And I know it would probably get 18 

pretty boring, and this is the last day so I don't 19 

want to take up too much time.  So, the way I wanted 20 

to set this up, I basically wanted to show just 21 

examples of information that we can collect.  I 22 

chose a few priority species.  I chose a single non-23 

priority species.  And I chose an invertebrate 24 
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species, again just to kind of show you what we can 1 

collect.  And I do want to make it very clear that -2 

- you know, when you're looking at this data up 3 

here, we're a pilot survey.  We're less than a year 4 

old.  We only ran one trip and it really was a half 5 

trip. 6 

   So, the data you're going to see up 7 

here is very preliminary.  I just kind of want to 8 

present this so you can see the types of information 9 

that we can produce hopefully into the future as we 10 

go full-scale, so hopefully the type of information 11 

we can make available to management agencies like 12 

the Council or the ASMFC and groups like that. 13 

   And the other thing I wanted to 14 

mention, too, in terms of the species that you're 15 

going to see, Jim and I worked together to try to 16 

select some species that we thought would be of 17 

interest to the Council, but if there are any 18 

species up here that you didn't see that you do want 19 

to see, just ask, because I have a lot of this data 20 

at the end of the presentation.  So, after the 21 

summary slides, if you'd like, we can skip forward 22 

and that would be perfectly fine. 23 

   But I figured we'd start with the 24 
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priority species.  I just want to present some A 1 

list, which are the priority of the priorities.  And 2 

I figured we'd go in alphabetical order, which would 3 

first take us to the bluefish.  These two panels up 4 

here basically give you your catch by station both 5 

in terms of number over here in red and biomass 6 

given here in blue.  As you would expect, the bigger 7 

the dot the bigger the catch at that particular 8 

station.  And wherever you see just a small black 9 

dot, something like that, that's a station where we 10 

made a tow but didn't see any of that particular 11 

species, which in this case would be bluefish. 12 

   A few things to notice on these 13 

panels.  Looks like we have a pretty good 14 

north/south distribution of bluefish, both in terms 15 

of number and biomass from Montauk all the way down 16 

to Hatteras.  Another thing to notice, however, 17 

though, it looks like most of our bluefish catches 18 

were concentrated fairly inshore, a lot of single 19 

black dots out here that -- you know, where we 20 

didn't see any bluefish.  That does make a lot of 21 

sense because, as I'll show in a few slides, when 22 

you look at our length frequency distributions, most 23 

of the bluefish we collected were real small.  They 24 
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were either age zero or age one fish, which is 1 

consistent with their life history.  The smaller 2 

bluefish do tend to stay fairly close to the beach 3 

when they're young. 4 

   Couple other things to notice, up in 5 

this area here off of Long Island in the western 6 

part, really large numbers.  Biomasses weren't so 7 

big.  Large numbers, smaller biomasses, that 8 

indicates smaller specimens, and that's exactly what 9 

we saw.  We saw a whole slew of those really small 10 

bluefish, about a hundred, 110 millimeters fork 11 

length, which were the age zeros, probably had just 12 

recruited to this area, not too much earlier after 13 

the summer spawn that takes place in the offshore 14 

waters of the Mid-Atlantic Bight. 15 

   And just one other thing to notice.  16 

As you move further south, it looks like your 17 

numbers tend to fall off a little bit.  Your 18 

biomasses stay about the same or even pick up.  19 

Smaller numbers, larger biomasses as you move south, 20 

that indicates larger specimens.  And that's exactly 21 

what we saw.  Further south we went, the bigger the 22 

bluefish got. 23 

   All right.  This next graph will take 24 
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a little bit of explanation.  These are the 1 

abundance estimates that I was talking about earlier 2 

that you get from coupling your area swept 3 

information with the catch information that you saw 4 

on the last slide.  But if you remember, I keep 5 

talking about minimum trawlable abundances.  And the 6 

reason I do that is because there's another variable 7 

in this equation besides your catch and your area 8 

swept, and that is your net efficiency.  And that 9 

number goes in the denominator of that equation. 10 

   Now we don't know the net efficiency 11 

for bluefish, for our gear, and in fact we don't 12 

know it for any of the species yet, and the reason 13 

is first of all we're pretty new, so we haven't had 14 

a chance to look into it really too much, but the 15 

other reason is it's a very hard number to come by. 16 

 If net efficiencies change by species, they change 17 

by size class within a species, and they can change 18 

within a year within a size class within a species 19 

because as your water temperatures change, their 20 

ability to react to the gear and things like that 21 

vary. 22 

   So, because we don't know really at 23 

all what our net efficiency is, but we would like to 24 
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produce some sort of helpful abundance estimate, we 1 

make an assumption on our net efficiency.  And the 2 

assumption we use is that our efficiency is a 3 

hundred percent.  And the reason we do that, it 4 

might sound dumb, because you're probably thinking 5 

efficiency isn't a hundred percent for bluefish, and 6 

we agree, but the reason we do that is because that 7 

number is in a denominator.  We basically max that 8 

number out so that the abundance estimate that comes 9 

out of that equation is a minimum type estimate.   10 

   We didn't want to just guess at 11 

efficiency, because if we guessed at it and assumed 12 

that our guess was right, if the number worked out 13 

being too low, that would tell you there's more of 14 

that species, in this case bluefish, out there than 15 

there really were, which could be dangerous in 16 

management.   17 

   But the flip side of that is if we 18 

guess the number too high, that would push the 19 

abundance estimate too low, which might cause us to 20 

manage maybe a little too harshly and maybe put 21 

people out of work when it doesn't have to happen, 22 

and we don't want to do that either. 23 

   So, by setting the efficiency at a 24 
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hundred percent and acknowledging that's -- you 1 

know, a minimum abundance, what we're producing is 2 

numbers and biomasses of in this case bluefish, that 3 

we're saying basically there's at least this many 4 

bluefish out there and there's at least this much 5 

bluefish out there in terms of biomass, which we 6 

think is useful because you know at least how much 7 

is out there, and also if nothing else, if we never 8 

figure out net efficiency, these can basically be 9 

taken as relative abundance estimates, like you see 10 

for juvenile surveys.  11 

   So, for example, if we get a minimum 12 

trawlable number of bluefish for 2006, we run the 13 

survey again in 2007, we see that number doubled, 14 

that would mean there's twice as many bluefish out 15 

there in '07 than there were in '06 and we could 16 

tell you both years at least what that number was. 17 

   So, overall we ran these calculations 18 

for bluefish.  We said for minimum trawlable number 19 

there were at least 39.8 million bluefish out in our 20 

survey area alone, weighing at least 2.1 million 21 

kilograms, and we also have the ability to break 22 

these minimum trawlable abundances up by five 23 

variables.  We can do it by region.  As we run more 24 
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surveys, we can do it by time of year, actual year, 1 

things like that.   2 

   For the purpose of this presentation, 3 

we just split them up by latitudinal zone.  And if 4 

you remember back in the survey design section, I 5 

said we split our area up into 15 latitudinal zones. 6 

 They ranged from two, which was up off of Montauk, 7 

down to 15, which was down off Cape Hatteras.   8 

   So, basically as you run your graph 9 

from left to right, this shows how your minimum  10 

trawlable abundances change from north to south.  11 

And this, as you would expect, reflects your catch 12 

pretty well.  You have large numbers, smaller 13 

biomasses in the north, indicating smaller 14 

specimens.  You run further south, your numbers fall 15 

off, your biomasses stay pretty consistent.  That 16 

indicates the fish were getting bigger, and that's 17 

exactly what we saw as we moved further south. 18 

   This next graph fortunately is a 19 

little easier to explain.  Because we take a large 20 

number of individual length measurements on this 21 

survey, we do have the ability to produce length 22 

frequency distributions for each of the different 23 

species we collect, both priority and non-priority. 24 
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 You can see the bluefish we collected ranged from 1 

about 80 up to about 580 millimeters fork length, 2 

but for the most part they were less than, as I 3 

said, 250 millimeters fork length, which corresponds 4 

mostly to your age zero and your age one specimens. 5 

   And because bluefish were a priority 6 

species, we took some out of each catch for full 7 

processing.  We wound up collecting otoliths from 8 

550 specimens, which we can eventually use to 9 

produce an age frequency distribution for bluefish 10 

in our survey area.  And we also took 403 stomachs, 11 

which we're currently in the process of processing 12 

to determine the diet composition of bluefish in 13 

this area. 14 

   Other things we can produce for 15 

bluefish, because they are a priority, we'll take a 16 

large number of individual length measurements.  17 

We'll take a large number of individual weights.  18 

And we also determine whether they're males or 19 

females.  We can produce weight at length 20 

regressions by sex.  We did it up here.  I 21 

apologize.  When I ran the SAS program, I actually 22 

had it a little backwards.  So, red is male, blue is 23 

female, so just kind of keep that in mind.  But as 24 
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you see, the curves are about the same, but overall 1 

it looks like our biggest fish that we collected was 2 

a male. 3 

   And again because we determined male 4 

or female, we can produce sex ratios, as well, and 5 

again we can do that by a number of five variables. 6 

 When we get the survey going more, we can do it by 7 

year or season.  But because again we only have one 8 

trip, we did it by latitudinal zone again.  In this 9 

case, blue again was female, red was male, and green 10 

was unknown.  You see a lot of unknown in the north 11 

because the fish were small.  It's kind of hard to 12 

tell them apart at that stage.  But as we move 13 

further south, the bluefish got bigger and it looked 14 

like we were getting closer to a 50/50 split like 15 

you would expect. 16 

   Next species I wanted to run through 17 

just briefly was scup.  Again catch by station, like 18 

you saw for your bluefish.  Looks like we had a 19 

pretty good north/south distribution, like we have 20 

with the bluefish.  Also pretty inshore/offshore, as 21 

well.  We had large numbers, smaller biomasses in 22 

the north, indicating again smaller specimens, and 23 

that's exactly what we saw.  As I said, this net 24 
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does an excellent job of retaining your smaller 1 

fishes.  We caught a slew of scup that were -- you 2 

know, probably no bigger than your index finger, 3 

maybe a little smaller than that.   4 

   Few other things to notice, as you 5 

run further south looks like your catches tend to 6 

fall off off of Jersey, Delaware and Maryland a 7 

little bit, both in terms of number and biomass.  8 

But then pick back up again off Virginia.  And our 9 

largest catches actually were taken off the northern 10 

part of North Carolina, both in terms of number and 11 

biomass of scup.  And also if you noticed again like 12 

the bluefish, your numbers did fall off a little 13 

bit, your biomasses really didn't.  That indicates 14 

we were getting smaller -- I'm sorry, larger 15 

specimens.  We saw larger scup again the further 16 

south we went. 17 

   We can produce minimum trawlable 18 

abundances by region.  See here Area 14 had the 19 

biggest abundances in terms of number and biomass by 20 

far.  That was the area off the northern part of 21 

North Carolina.  And again, trends about the same.  22 

It looks like you have large numbers, small 23 

biomasses in the north.  Tends to fall off in the 24 
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middle part of the zone and picks back up again off 1 

Virginia.  And for scup, we said there were at least 2 

1.3 billion scup in our survey area, weighing at 3 

least 32.2 million kilograms. 4 

   Looking at length frequencies, the 5 

scup we collected ranged from 50 up to about 210 6 

millimeters fork length.  Looks like we have some 7 

modal groups in here which probably correspond to 8 

age classes, maybe zeros, ones, maybe twos, 9 

something like that.  Again we don't have all the 10 

scup otoliths worked up yet, but we did take 11 

otoliths from 663 specimens, which we should have 12 

processed shortly, and we took 573 stomachs that we 13 

can use to look at the trophic interactions of scup 14 

in our survey area. 15 

   Looking at weight at length 16 

regressions by sex, again not too much of a 17 

difference between the boys and the girls.  The 18 

biggest specimens we collected were males.  And 19 

again this could almost be taken right off of the 20 

bluefish page.  A lot of green in the north as the 21 

fish were small, it was hard to tell them apart.  22 

But as we moved further south, we got a lot closer 23 

to a 50/50 split. 24 
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   Next species, summer flounder.  I 1 

know these were pretty interesting this year, so I 2 

figured I'd include these.  Again, like the scup, 3 

good north/south inshore/offshore distribution.  4 

Looks like we had a few hot spots up here off of 5 

Montauk, New York, in terms of number and biomass.  6 

A little bit here off the mouth of the Delaware Bay, 7 

and then again off the mouth of the Chesapeake Bay 8 

and down off the south side of Virginia. 9 

   I did want to mention this station 10 

here.  If you guys remember what the foot gear 11 

looked like back when I showed that picture, we had 12 

the foot rope, we had the sweep and we had that 13 

traveler wire running between them.  There was a 14 

little bit of concern as to how this gear was going 15 

to fish on flatfishes like summer flounder, whether 16 

or not they'd be getting over that footrope -- I'm 17 

sorry, over that sweep and escaping.   18 

   So, to try to answer that question, 19 

in the middle of the second week we had some 20 

information that there was some trawling activities 21 

going on down in this area, so we decided to run a 22 

station down there.  We did our standard 20-minute 23 

tow with our standard workup.  And after adjusting 24 
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for things like the fact that our net's a lot 1 

smaller than you see in the commercial industry, and 2 

the fact that we tow for a lot shorter time than 3 

those guys do, our catch rates were about the same. 4 

 So hopefully that will allay some of the fears in 5 

terms of whether or not this net can collect 6 

flatfish or at least as to whether or not it can 7 

collect summer flounder. 8 

    I was a little hesitant to put these 9 

numbers up, considering all that went on this year, 10 

but you can see here Area 9, we had our peak off of 11 

Delaware Bay.  Here's the area off the Chesapeake 12 

Bay and south side of Virginia.  We said in our 13 

survey area, assuming a hundred percent net 14 

efficiency, which again is probably a poor 15 

assumption, but we do that to get at least numbers, 16 

we said in our survey area there were at least five 17 

million summer flounder at the time we conducted our 18 

survey, weighing at least 2.3 million kilograms.   19 

   Looking at length frequencies, we 20 

caught summer flounder ranging from about a hundred 21 

millimeters total length or about four inches up to 22 

about 680 millimeters total length or about 27 23 

inches.  You can see the fish here again, we have 24 
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modal groups, which probably correspond to age 1 

classes.  Overall, we took otoliths from 277 2 

specimens.  I just finished working this data up 3 

right before I came up here yesterday, and I should 4 

have the data checked and ready to roll by the time 5 

I go home tomorrow for the weekend. 6 

   So, if you guys are interested in the 7 

summer flounder age frequency distributions, just 8 

let me know and I can get that to you as early as 9 

probably lunchtime tomorrow.  And again, we have 165 10 

stomachs for the diet composition of summer flounder 11 

in this area. 12 

   These graphs I thought were kind of 13 

interesting for flounder.  Again your weight at 14 

length regressions by sex.  Red was the male, blue 15 

was the female.  If you look down in the lower end 16 

of the range, you have a pretty good overlap of the 17 

two.  But with the exception of that one outlier 18 

male there, if you look pretty much everything over 19 

400 millimeters total length is female.  That's 16 20 

inches.  So, that's just kind of something we 21 

thought was fairly interesting.  And I know I said 22 

we're a preliminary survey and this data is pretty 23 

preliminary, but this is actually corresponding to 24 
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what we're seeing in our Chesapeake Bay survey, as 1 

well.  All the bigger flounder we're catching, or at 2 

least a large percentage of the bigger flounder 3 

we're catching are females.  So, just something I 4 

thought was kind of interesting.  5 

   Then if you look at your sex ratios 6 

by region, again we see this in the Chesapeake Bay, 7 

as well, you're certainly not looking at a 50/50 8 

split.  There's a lot more blue on this graph than 9 

there is red.  A lot more females out there than 10 

males, at least in our survey area.  It would be 11 

kind of nice to see where the males are, I thought.  12 

   Looking at your weakfish catch by 13 

station, and this is actually the last of the 14 

priority species I'll show, so we're almost through 15 

this part, but pretty much what you would expect.  16 

Most of your catches are concentrated south of 17 

Barnegat Light.  We did have some smaller number, 18 

larger biomass catches off Long Island, which would 19 

indicate larger specimens, and that's exactly what 20 

we saw.  We saw our biggest weakfish up in that 21 

area. 22 

   But once we got south of Barnegat, 23 

catches became a little more consistent, we did have 24 
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some hot spots, as you see here off the Delaware 1 

Bay.  Our largest catches in terms of number and 2 

biomass actually were taken off the 3 

Virginia/Maryland line area.  Once you go down off 4 

the eastern shore of Virginia, the catches fell off 5 

almost to nothing.  And then once we got down off 6 

the mouth of the Chesapeake, they picked back up 7 

again tremendously and had pretty large catches all 8 

the way down to the northern part of North Carolina. 9 

 And again, if you look, just like the bluefish, 10 

they're focused mostly on the inshore waters. 11 

   We produced minimum trawlable 12 

abundances by region, again reflecting your catch.  13 

You have low catches in the north, larger biomasses, 14 

smaller numbers, indicating larger specimens.  15 

Catches increased to your peak off the 16 

Virginia/Maryland line area, almost nothing off the 17 

eastern shore of Virginia, but then picked back up 18 

again off the mouth of the Chesapeake into the 19 

northern part of North Carolina.  20 

   Minimum trawlable number, we said 21 

there were at least 253.6 million weakfish in our 22 

survey area, weighing at least 19.3 million 23 

kilograms. 24 
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   Looking at weakfish length frequency, 1 

weakfish we collected were about 60 up to about 430 2 

millimeters total length.  Again modal groups 3 

probably corresponding to the age zeros, ones, twos, 4 

maybe threes and maybe a couple fours.  We took 491 5 

otoliths, stomachs from 388 specimens, and actually 6 

this is the only species that we have completely 7 

processed and checked.  So, I do have some diet and 8 

age information to show you on these today.  And I 9 

will go through that pretty briefly, just so you can 10 

see the type of information that we can collect 11 

there. 12 

   Weight at length regressions by sex, 13 

not really too much interesting, about the same for 14 

the boys and girls.  Biggest one we collected was a 15 

male.  Again, about a 50/50 split north to south.  16 

We did have some where it showed almost all males or 17 

almost all females, but remember those were in the 18 

northern part of the range where our sample sizes 19 

were really low.  So, it's probably just a sample 20 

size effect rather than something real going on 21 

there. 22 

   Looking at our weakfish diet 23 

composition, we use the percent by weight index to 24 
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report our diet compositions.  Basically the way our 1 

gut processing works is once we get all our stomachs 2 

back to the lab, we open up each stomach 3 

individually.  We empty out all the prey items, 4 

identify each prey item to the lowest possible 5 

taxonomic level, get a wet weight on it, and then 6 

all this information goes into a Microsoft Access 7 

database that we have at VIMS.  And from there we 8 

produce diet compositions for each of our priority 9 

species using a percent by weight index.  We use 10 

percent by weight because this is the one we think 11 

we see pretty -- most frequently in diet composition 12 

studies, and also this is the one that's the most 13 

useful in your ecological modeling activities.  So, 14 

as we try to -- or if we think about going from 15 

single species to multispecies type management 16 

plans, the percent by weight index is the one that's 17 

used most frequently.  18 

   Looking at your weakfish diet 19 

composition by weight, looks like the majority of 20 

the diet was mysid shrimp.  They are little shrimps. 21 

 They're about 53.36 percent of the diet by weight. 22 

 Other crustaceans, we had about one percent sand 23 

shrimp, one percent crab megalopae.  In terms of the 24 
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fishes, about 18 percent of the diet was bay anchovy 1 

by weight, about two percent striped anchovy and two 2 

percent butterfish.  Ten percent of other fishes, 3 

which is basically a large array of different 4 

species of fish that occur singly in a diet.  We 5 

just lump all those together to keep the graph from 6 

being four or five miles long.  Worms, we had about 7 

a one percent of the diet was worms, and then six to 8 

seven percent was miscellaneous, which includes 9 

things like gravel, cigarette butts, fish hooks, 10 

things like that that we didn't want to put in there 11 

individually.  12 

   So, there's the diet composition by 13 

weight.  And as I said, we also had the age 14 

information.  We wound up processing 491 otoliths to 15 

get a hopefully unbiased picture of what the age 16 

structure looks like in the population.  We take 17 

that smaller subsample that we process for age 18 

determination and scale that up to the entire catch. 19 

 So, the numbers you see here, these really large 20 

numbers, indicate what it would have looked like 21 

basically if we had processed otoliths from every 22 

single weakfish that we had collected.  23 

   As you see here for our age frequency 24 
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distribution, looks like we collected mostly age 1 

zero weakfish, followed by ones, twos, threes.  We 2 

only collected six age four fish, and then beyond 3 

that we didn't see any weakfish older than that.  4 

So, like I said, from what we're seeing it looks 5 

like kind of like a truncated age structure, but 6 

then again that could be a gear effect, that could 7 

be because we're new, a variety of different things. 8 

 But just, like I said, this is what we have to 9 

present.  And as I said, we can produce this type of 10 

information for all the different priority species 11 

that we collect. 12 

   So that wraps up the priorities, 13 

brings us to our non-priorities.  As I said, I just 14 

wanted to show one of these to show you what we can 15 

collect here.  For the example I wanted to use 16 

butterfish, because next to scup this was the most 17 

abundant finfish that we encountered on our survey.  18 

   See for our butterfish it ranged 19 

again pretty well north to south, inshore to 20 

offshore, again looks like most of our catches were 21 

in the northern part of the range.  You see the 22 

really large catch there off of Seaside Heights, New 23 

Jersey, it tended to fall off a little bit toward 24 
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the middle part of your range, and then picked back 1 

up again in the southern part.  And again, we caught 2 

butterfish on almost every single tow.  There were 3 

only about two tows there where we didn't see any 4 

butterfish when we hauled back. 5 

   For butterfish, even though non-6 

priority, we can produce minimum trawlable abundance 7 

estimates because we do have catch and we do have 8 

area swept information.  For the butterfish, again, 9 

looking at it by region, reflects your catches large 10 

in the north.  In the south, relatively low, in the 11 

middle part of range.  And for our butterfish, 12 

minimum trawlable abundances, we said there were at 13 

least 855.9 million butterfish, weighing at least 14 

15.5 million kilograms in our survey area.  And as I 15 

said, as the years go on, at the very least these 16 

can be relative abundance indices for butterfish.  17 

We hope. 18 

   Even though they're non-priorities, 19 

we do take a lot of individual length measurements. 20 

 The length frequency for butterfish -- see, we 21 

collected butterfish ranging from about 40 up to 22 

about 190 millimeters fork length.  Most of the ones 23 

we collected were either between 50 and about 110, 24 
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120 millimeters fork length.  No stomachs, no 1 

otoliths, because, as I said, they're a non-priority 2 

so we wouldn't take any of those out of the catch 3 

for full processing and we don't have any weight at 4 

length regressions by sex or any sex ratios because 5 

again we didn't dissect any of these. 6 

   And last but not least for the 7 

results, that takes us to our invertebrates.  Here, 8 

as I said, the example we wanted to use was squid.  9 

For this survey, for the pilot cruise, we originally 10 

didn't want to separate by species, only because we 11 

had enough going on.  We didn't want to take the 12 

time to do that, too.  We plan into the future, once 13 

this thing hopefully goes full-scale, we will sort 14 

by species, as well.  But for this cruise, all the 15 

squid that we collected were loligo.   16 

   And as you see here, we can produce 17 

catch by stations for your invertebrates, as well.  18 

Looks like most of the catch was focused in the 19 

northern part of the range in terms of number and 20 

biomass.  As you work your way south, it looks like 21 

the numbers and the biomasses fell off, but catches 22 

were pretty consistent.  There was actually only a 23 

single station where we didn't see any squid. 24 
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   Again we can produce minimum 1 

trawlable abundances by region.  Looks like we had 2 

our largest abundances in the northern part of the 3 

range, fall-off as we moved further south.  We 4 

guesstimated at least 848 million squid weighing at 5 

least 9.5 million kilograms in this area.  And 6 

again, we will take length measurements on 7 

invertebrates, as well.  Squid we collected ranged 8 

from ten up to about 200 millimeters mantle length 9 

with most of them in the 30 to 90 millimeter mantle 10 

length range. 11 

   And that wraps up what we have for 12 

the invertebrates, brings us to our overall wrap-up 13 

summary slide.  So okay, you know, what did we see 14 

and what did we accomplish in 2006 for this inshore 15 

trawl survey and the pilot work we conducted?  Well, 16 

overall, obviously the first point of this pilot 17 

cruise was to see whether or not it was going to 18 

work.  Hopefully I was able to present in the survey 19 

design and the methods section that we build a 20 

survey with fairly solid survey design, solid 21 

protocols and procedures that were based on standard 22 

fishery independent trawl survey accepted protocols 23 

and that we were able to really put these into 24 
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effect in the field.  The survey did work and I 1 

believe the survey does have the capacity to serve 2 

as the inshore component of the Northeast Center's 3 

offshore work in the Mid-Atlantic Bight. 4 

   In terms of lessons learned, I think 5 

we learned from our NEAMAP work that the commercial 6 

charter certainly was the way to go because you took 7 

the experience of the scientists in terms of the 8 

catch processing and the subsampling and all the 9 

other sampling, combine that with the commercial 10 

knowledge of the survey area and ability to fish the 11 

gear.  You put those two together, I think that 12 

contributes a lot to the success of the survey.  I 13 

think if you have one or the other, but not both, I 14 

think your probability of success is certainly 15 

diminished greatly. 16 

   In terms of results, as I said we 17 

fished a new net door combination.  I think we 18 

showed that this gear will fish as intended in the 19 

inshore waters of the Mid-Atlantic Bight, and that 20 

it is stable, which is very important.  You want it 21 

to fish the same from one tow to the next and one 22 

survey to the next so your data is always 23 

comparable. 24 
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   And then last but not least, in terms 1 

of the results section, hopefully I was able to show 2 

that the survey does have the capacity to collect a 3 

large amount of information on a variety of 4 

different species in this coastal zone, both 5 

ecological and biological information, that 6 

hopefully will be useful to management agencies like 7 

the Council and the Atlantic States Marine Fisheries 8 

Commission and other state agencies into the future 9 

as we look at various management issues. 10 

   And then last but not least, in terms 11 

of the future, 2007 is actually still a little bit 12 

up in the air right now.  We have some money to do 13 

some work, but we don't actually have enough money 14 

to go full-scale yet.  And in fact, we don't have 15 

enough money to repeat the hundred stations we did 16 

last year. 17 

   So, the ideas being kicked around are 18 

maybe try to find funding to fill the gap between 19 

what we have and what it would take to do a hundred 20 

stations again, just to keep the momentum going and 21 

-- you know, try to establish some baseline data. 22 

   Another idea is maybe take what we 23 

have and use that to run some comparisons with the 24 
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Albatross and the Bigelow in the fall when they 1 

start running their survey, again -- you know, try 2 

to get some comparison numbers.  It wouldn't be a 3 

definitive comparison, but at least it would be a 4 

start. 5 

   Some other ideas, maybe take some of 6 

that money, invest it into equipment and supplies we 7 

need to go full-scale so that when the money becomes 8 

available, we are ready to go full-scale, or some 9 

have thought maybe we should take the money and roll 10 

it over into 2008, just combine it with whatever we 11 

get in '08 and start running the survey then.  12 

   That's short-term.  In terms of long-13 

term, 2008 and beyond, our goal obviously is to take 14 

this from the pilot stage to the full-scale stage 15 

where we're going to run two trips per year, spring 16 

and fall, 200 stations per trip, but again -- you 17 

know, then again that would require a substantial 18 

amount of funding, about 800 -- I think we figured 19 

about $800,000 a year from a yet to be identified 20 

source.  So, that's where the survey stands.  21 

Hopefully that gave you guys a pretty good idea of 22 

where we stand with the NEAMAP survey.  I do want to 23 

thank you very much for the opportunity to present 24 
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to you today, and if you have any questions or 1 

comments, I'd be happy to try to field them right 2 

now.  Thank you. 3 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 4 

Jim.  Fascinating presentation.  Nancy.  5 

   NANCY THOMPSON:  That was great.  And 6 

of course it's the first time that I've seen this, 7 

and I know that a lot of the folks at the Center 8 

were involved in this.  Obviously we're behind this 9 

a thousand percent.   10 

   There's no question that the Bigelow 11 

is going to have limitations in terms of where it 12 

goes and we're going to have to figure out how to 13 

get information in the shallower waters.  And 14 

clearly this information is going to help us in 15 

terms of our assessments in terms of accuracy and 16 

precision.   17 

   And I guess what was most notable to 18 

me is it's also fairly obvious to me anyway how this 19 

information can be integrated into what we will 20 

probably end up calling ecosystem -- you know, based 21 

management.  And certainly as far as ecosystem-based 22 

assessments are concerned.  23 

   So, my concern is the same as yours, 24 
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and that is in terms of funding.  And I guess my 1 

view of this, as well, is that as far as funding is 2 

concerned again -- you know, we're all in this 3 

together and my view is that together we need to 4 

figure out a way to sustain funding for this for the 5 

full survey as soon as possible and including 2007. 6 

 And when I say full funding and we're in this 7 

together, my view again is that it's the Center, 8 

it's the Council, it's the states, it's the 9 

Commission, and I think that we need to have a 10 

discussion and I guess there are committees that are 11 

set up to have this discussion.  And in my view, a 12 

discussion needs to be in terms of a strategy to 13 

ensure that that funding does become available.  14 

   Again, like I said, I mean we are 15 

absolutely and totally behind this, and in my view 16 

it's absolutely necessary.  17 

   COUNCIL CHAIR PETER JENSEN:  I think 18 

certainly we'll have a discussion at the NRCC.  I 19 

think that's a good starting point.  Jim.  20 

   JAMES RUHLE:  Thank you, Mr. 21 

Chairman.  Did a great job with it, Jim.  I really 22 

appreciate it.  Those of you that -- well, know me, 23 

I tag people with nicknames.  Second time I met this 24 
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man, I nicknamed him Mighty Mouse.  And Dennis just 1 

said is it Mighty Mouse or Mighty Mouth?  I said no, 2 

it's Mighty Mouse.  This guy's going to get the job 3 

done, so anyway, but -- it was a great job. 4 

   One question I would have -- well, 5 

two.  One comment is when you look at the charts 6 

that show the recordings of the electronics on the 7 

gear, the key to looking at that is if you've got -- 8 

just like in any indices, if you've got a spike in 9 

something, the net can't react in 30 seconds or a 10 

minute to some of these ranges.  It's physically 11 

impossible.  So, when you look at headrope height 12 

maintaining its stability and the wing sensors 13 

saying that it's just something just drastically 14 

changing and the next ping it's back to normal.  You 15 

have to discard that.  You just cannot keep that as 16 

actual data.  It's just an effect of the gear. 17 

   But the one question I would have, 18 

and it should be apparent to everybody that we have 19 

-- all have confidence in this gear and its ability, 20 

what was the scup catch kilogram per tow for the 21 

cruise?  Do you have that number?  22 

   JIM GARTLAND:  The total catch per 23 

tow, and I don't know -- just average catch per tow 24 
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overall was 14.46 kilograms per tow.  1 

   JAMES RUHLE:  14.46 kilograms per 2 

tow.  Remember yesterday when we talked about 2.77 3 

kilograms per tow?  The average for the -- the 4 

Science Center without spikes in the year.  So, this 5 

is going to be an issue when we start dealing with 6 

calibrations.  This gear is capable of catching 7 

fish.  We all know that.  It's going to be entirely 8 

up to the Science Center to make the determination 9 

of what equates to what the old net used to do. 10 

   I think poundage is going to be a 11 

sticky issue, but what I want you to look for in 12 

this is the variance and the age structure.  We've 13 

always said that the bigger fish are higher in the 14 

water column, and if this gear catches three times 15 

as many fish, so be it.  But if it catches a third 16 

more larger fish that are not being captured now, 17 

that may be a very big indicator of some of the 18 

concerns that the industry has brought forward over 19 

the years.  20 

   So anyway, I just wanted to pull that 21 

out because I think it was a very critical number in 22 

lieu of what we went through yesterday.  And again, 23 

Jim, great job.  Thank you.  24 
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   COUNCIL CHAIR PETER JENSEN:  Ron.  1 

   RON SMITH:  Yeah, you did a great 2 

job, and if you ever want another career, you'd make 3 

a great air traffic controller.  But I understand 4 

your need to prioritize what fish you process, but 5 

it seems to me if the Council could -- and NMFS -- 6 

have input into managed species like butterfish that 7 

are in the low priority, the Council really needs 8 

the information on butterfish because right now 9 

we're developing a rebuilding schedule because the 10 

survey data shows that the population is in trouble. 11 

 We don't know if that is true, in fact, but 12 

information that you could collect on that species 13 

or that this NEAMAP could collect would be 14 

beneficial, so I'd hate to see species that we need 15 

information on relegated to the Type C.  I don't 16 

know how you can get around it.  Maybe more funding 17 

for more time, or a reassessment of which species 18 

you have in B and C. 19 

   JIM GARTLAND:  When the priority 20 

species list was developed, that was actually -- 21 

excuse me -- developed by the NEAMAP Operations 22 

Committee.  Our original intent was to do five of 23 

each size class of every species like we do on our 24 
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CHESMAP survey down in Chesapeake Bay.  But as I 1 

said, that list was literally just the Operations 2 

Committee.  We were kind of sitting around like 3 

okay, what would be good, what would be good, 4 

looking at what was involved in management and what 5 

people thought would be interesting.   6 

   But in terms of expanding the list, 7 

we'd be happy to do that at any time as particularly 8 

needs arise and, like I said, it's -- so, it's not 9 

like those were completely out of the question 10 

forever.  If somebody asked for it, we'd be happy to 11 

add that to the list.  It wouldn't be a problem. 12 

   COUNCIL CHAIR PETER JENSEN:  Ed.  13 

   EDWARD GOLDMAN:  Thank you.  I also 14 

thought it was an excellent presentation.  I just 15 

have a question and a couple comments.  On your tows 16 

per station, how many number of tows did do per 17 

station?  18 

   JIM GARTLAND:  Just a single tow per 19 

station.  20 

   EDWARD GOLDMAN:  Single tow?  21 

   JIM GARTLAND:  Yes, sir.  22 

   EDWARD GOLDMAN:  Okay.  And you 23 

mentioned toward the end about the fluke, about the 24 
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male/female distribution.  You said anything over 16 1 

inches was predominantly female.  And I had asked 2 

our state guys -- we were discussing this last week, 3 

and I was told just the opposite, that fluke when 4 

they grow pretty much stay the same size.  And if 5 

this is -- I'm not sure which is the case here, but 6 

it just seems to me as we go and do these type 7 

regulations like we have right now, we're catching -8 

- you know, 18, 17 and 19-inch fish as our minimum 9 

size, we're going to be catching a lot more females. 10 

 And if that's the case, I'm not sure how we're 11 

going to rebuild the stock and get to our target.  12 

   And the second comment is on the 13 

butterfish.  To me that is an important species.  14 

Unfortunately, we didn't get that presentation the 15 

other day on Take the Bait, but I think that's one 16 

of the things in ecosystem management we really need 17 

to know is -- you know, the abundance and 18 

distribution of some of these forage fishes.  Thank 19 

you. 20 

   COUNCIL CHAIR PETER JENSEN:  Gene.  21 

   COUNCIL VICE CHAIR EUGENE KRAY:  Jim, 22 

if you were able to get the -- great presentation, 23 

by the way.  If you were able to get the funding, 24 
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would you do the exact hundred stations over again, 1 

and would you do them in the same time sequence, 2 

same time period, like September 25th to October 3 

15th, so you're comparing the same things?   4 

   JIM GARTLAND:  We would do -- well, 5 

we wouldn't do the same hundred stations.  We used 6 

the random stratified design.  So, if we had money 7 

to do another pilot type survey, we'd take another 8 

hundred stations using that random stratified design 9 

that I explained.  So, some of the stations might be 10 

the same if they're picked again at random.  Some of 11 

them might be different.  But it would be the same 12 

spacial distribution.  13 

   So, the probability of all 100 being 14 

exactly the same is probably -- you know, tiny.  But 15 

in terms of time period, yeah, we'd probably run it 16 

exactly the same time as far -- and the reason we 17 

set that, like I said, it fell between our two 18 

Chesapeake Bay surveys, the NEAMAP survey, and it 19 

was a convenient time for the boat, as well.  So, it 20 

just seemed to work out well for everybody.  21 

   COUNCIL VICE CHAIR EUGENE KRAY:  The 22 

second question.  The summer flounder slide you 23 

showed off the Delaware Bay, and you showed a high 24 
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abundance.  Could I have the exact VPS numbers for -1 

- my boat's in Cape May. 2 

   JIM GARTLAND:  I lost them actually. 3 

 I don't know where they are.  I have no idea.  I 4 

was sworn to secrecy. 5 

   COUNCIL CHAIR PETER JENSEN:  Ron.  6 

   RON SMITH:  Ed raises an important 7 

point, because I know from my research experience 8 

almost all summer flounder over 16 inches are going 9 

to be females.  And there's probably other 10 

biologists in here that have worked with flounder 11 

and have seen the same thing.  As we increase the 12 

size limit, we're impacting the females a lot more 13 

significantly than the males.  And of course one 14 

male can service a number of females that were doing 15 

it the wrong way. 16 

   COUNCIL CHAIR PETER JENSEN:  Further 17 

questions?  Jimmy.  18 

   JAMES RUHLE:  Not a question, Mr. 19 

Chairman, but a comment.  I know Jim spoke about one 20 

of the tows of flounders off of Cape May.  That was 21 

actually not part of the survey.  They did the full 22 

workup on it, and I think you did state that.  I 23 

want to explain why we did that.  We knew -- I knew 24 
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there were some Carolina boats and some Jersey boats 1 

catching fluke, averaging 200, 300 pounds per hour 2 

in that area.  We finished the day's stations, and 3 

rather than go and lay up for the next one, I got 4 

approval from the scientists on board to go to where 5 

I know fish were being caught to compare what this 6 

gear would do alongside of commercial gear.  There 7 

was no actual vessels there, but the night before we 8 

got there and the night after we made the tow, the 9 

catches were very, very comparable.  I mean I think 10 

it was 27 -- was it 27 pounds a minute?   11 

   JIM GARTLAND:  I think it was --  12 

   JAMES RUHLE:  No, not 27.  13 

   JIM GARTLAND:  Not a minute.  I think 14 

it was --  15 

   JAMES RUHLE:  No, not a minute.  16 

   JIM GARTLAND:  Tow, wasn't it?  17 

   JAMES RUHLE:  Whatever.   18 

   JIM GARTLAND:  Yeah, it was about a 19 

half a basket.  20 

   JAMES RUHLE:  Right, somewhere -- but 21 

anyway, when you figured that in relation to the 22 

area swept and the time towed, it fell right in 23 

there.  So, what it did -- I don't want people 24 
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thinking we went outside the range of the survey.  1 

It just gave me the opportunity to satisfy myself 2 

this gear can fish alongside commercial gear.  And 3 

they were acceptable, and they did the workup on it, 4 

but it's not included in the data. 5 

   But to the point of -- that Ron just 6 

brought up -- you know, I hate to say it, but Jim 7 

Fletcher's been preaching this for years.  And he's 8 

onto something, you know, on that.  Sooner or later, 9 

we got to pay attention to him, when he's the 10 

Einstein Mr. Fletcher, not the Mr. Magoo Mr. 11 

Fletcher. 12 

   COUNCIL CHAIR PETER JENSEN:  Jack.  13 

   JACK TRAVELSTEAD:  I just wanted to 14 

bring the group up to date with some discussions 15 

that occurred at ASMFC a couple of weeks ago, since 16 

Vince is not here, that we received -- the Policy 17 

Board received a similar presentation of the results 18 

of the pilot survey and, just like here, everyone 19 

around the table was quite interested in the 20 

results, and very interested in seeing this survey 21 

continuing out into the future. 22 

   The Policy Board did form a small ad 23 

hoc group to look at the funding issue.  We've more 24 
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or less charged Vince O'Shea with trying to come up 1 

with some pots of money from a variety of locations 2 

to try to keep this thing going.  A number of the 3 

states -- I think New York and Delaware and 4 

potentially Virginia expressed some interest in 5 

having some small amounts of money available that 6 

might be able or might be available as soon as this 7 

year to keep this thing going in some form, not -- 8 

obviously not a full-blown survey, but -- you know, 9 

something that could still nonetheless get done as 10 

early as this year. 11 

   So, if there are others of you 12 

sitting around the table that know of other pots of 13 

money that could be looked at as a potential source, 14 

at least call Vince and let him know because he's 15 

trying to put all this together.  16 

   COUNCIL CHAIR PETER JENSEN:  Well, 17 

that makes it even more appropriate to be on the 18 

NRCC agenda, because Vince will be there.  Jeff.  19 

   JEFFREY DEEM:  First I just wanted to 20 

echo everybody else's compliments on the 21 

presentation and the execution of the program.  That 22 

was very well done.  And then as far as financing 23 

goes, are we looking at if financing becomes 24 
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available to bring the inshore part of this survey 1 

into an in-house function at NMFS or are we going to 2 

stick with a great crew like this that I don't think 3 

you could be even in-house?  4 

   COUNCIL CHAIR PETER JENSEN:  I don't 5 

know who should answer that question, but -- Nancy. 6 

   NANCY THOMPSON:  Well, a couple 7 

things.  Vince actually had contacted me about 8 

funding, and we're doing our darnedest to find what 9 

I would consider a pretty significant chunk of money 10 

to try to keep this going.  And that doesn't just 11 

mean the Northeast Center, but the agency as a 12 

whole.  But certainly that's a good way to go I 13 

think over the short term.  But over the longer 14 

term, my view again is that we need to be able to 15 

sustain that funding and that means something else, 16 

obviously, than cobbling funds together on an annual 17 

basis.  And I need to have that discussion with my 18 

leadership in headquarters, as well.  19 

   As far as who should do this, I think 20 

 -- I think the way it's being done now is 21 

absolutely appropriate -- to go.  Again, you know, 22 

my own personal experience in my previous life as 23 

the Director of the Southeast Center, we had similar 24 
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surveys that were completed by the states, SEAMAP 1 

and MARMAP, and also used some vessels with 2 

industry, as well. 3 

   Clearly there -- not only is the 4 

program really done well in terms of the data that 5 

you get, but there's a lot of value added, I think, 6 

as well.  Clearly there's recognition that fishermen 7 

who are out there fishing know what they're doing.  8 

There's also -- you know, when I look at this and I 9 

see the wealth of information that's coming out of 10 

it, as well, clearly there's a number of masters' 11 

theses minimally that will be coming out of this 12 

down the road.   13 

   And so I mean there's just a 14 

tremendous amount of information here.  We don't 15 

need to own it.  We need to work with people 16 

obviously in terms of developing sampling designs, 17 

looking at biases in gears and things like that.  18 

But clearly we don't need to own it.  We have our 19 

own vessels.  We have a limited number of people.  20 

And my view is the more people we can get involved 21 

in doing this kind of work, the better. 22 

   COUNCIL CHAIR PETER JENSEN:  Well, it 23 

reminds us of what we don't know may be everything, 24 
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so -- kudos, Jim, on designing a program, carrying 1 

it out and the presentation.  We appreciate it.  2 

Dan.  3 

   DANIEL FURLONG:  Since we do have the 4 

Regional Administrator and the Science Director here 5 

at the table, I had dinner last night with Jimmy and 6 

we talked about this in terms of sources of funding. 7 

 Vince had talked to me.  It dawns on me that I know 8 

Bill Hogarth meets regularly with environmental 9 

groups and I would think that -- you know, as the 10 

Regional Administrator and as the Science Director 11 

you would take the opportunity the next time you're 12 

talking with the head of the agency to ask him to 13 

intervene with these organizations.  Because I know 14 

they have significant -- you know, funding and 15 

they're very interested -- you know, in what goes on 16 

in fisheries management.  I would think that they, 17 

too, would -- you know, want to share the burden, so 18 

to speak, of getting the best information to make 19 

management decisions.  20 

   So, I would really encourage -- you 21 

know, those organizations.  I know there are a 22 

couple of environmentalists here in the audience and 23 

-- you know, this is a great opportunity to join the 24 
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fray -- you know, getting the best information 1 

available to make decisions.  2 

   COUNCIL CHAIR PETER JENSEN:  Well, I 3 

would hope that maybe some of the ecosystem money 4 

that's in the 2008 budget could be directed to this, 5 

too.  Sima, and we're going to have to wrap this up 6 

soon in order to stay on schedule here.  7 

   SIMA FREIERMAN:  That really was a 8 

very impressive presentation and let me do the 9 

simple technical questions first.  Did you tow at 10 

different times of day?  Was that a variable?   11 

   UNIDENTIFIED (No microphone):  12 

(Inaudible.)  13 

   SIMA FREIERMAN:  Just daylight.  I 14 

didn't see in the station data did you do water 15 

temperature, as well?  Water temperature was taken. 16 

 And tow time?  Was that time on the bottom?  That 17 

wasn't reel to reel, it was time on the bottom, 20 18 

minutes?  19 

   JAMES RUHLE:  Brakes on, brakes off. 20 

   SIMA FREIERMAN:  Okay.  All right.  21 

Now the tough question and/or the tough issue, and 22 

it really came out in the very beginning -- you 23 

know, we're talking about Jim and his son who are 24 
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excellent fishermen, and you talked about some of 1 

the problems encountered on the south shore of Long 2 

Island between outfalls and cables and what have 3 

you, and then said but when we got down to North 4 

Carolina where you're more familiar with the waters, 5 

you were able to hit all the stations.   6 

   And I question -- you know, whether -7 

- and of course it is, the variable piece of gear in 8 

any of these surveys is always the captain.  And if 9 

in the future if this continues -- you know, if that 10 

might not introduce a bias unless it were addressed 11 

for same gear, perhaps same boat, but different 12 

areas you have captains with different familiarity 13 

and that could introduce a bias and whether or not 14 

you would just consider that and address it if this 15 

becomes an ongoing survey program.  16 

   JAMES RUHLE:  Sima brings up a good 17 

point.  It's not the ability of the captain as much 18 

as it is his coordination with other people.  I 19 

would have tore everything up on Long Island had I 20 

not talked to boats from Montauk, Shinnecock, 21 

Jones's Inlet and East Rockaway, Debs Inlet -- 22 

Brooklyn -- you know?  That's what made this work.  23 

I was lucky enough to have a notable name and people 24 
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weren't afraid to call me, and when I asked them a 1 

question told them I'm on a survey, I don't want to 2 

catch none of your fish that you're targeting, we're 3 

just trying to do the job without destroying the 4 

gear. 5 

   The tows that we did not make on Long 6 

Island were because of fish havens, strictly -- I'm 7 

not going to set where I know I'm going to tear that 8 

thing up.  We'll pick an alternate that will do the 9 

same job and allow us to continue the survey.  And I 10 

think anybody in this position would do the same 11 

thing.  12 

   One of the hardest things about this 13 

is to take your fishing hat off and put it in the 14 

corner and put a science hat on, which is just 15 

leased right now -- you know, because you can't make 16 

your next decision based on what you caught.  And 17 

that's built into us.  So, you know, that's -- ask 18 

Hank.  He'll tell you the same thing.  It's a very 19 

hard transition to make.  But I don't believe -- and 20 

I'd like Jim's input on it as far as a bias being in 21 

there.  I don't think it would be there, but that's 22 

up to -- Jim could comment on that.   23 

   But I would like you to -- according 24 
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to Pete's comments when you answer the question just 1 

acknowledge who called us the day we started in with 2 

the weather.  The last day of the trip we called the 3 

weather off -- who called us -- was going to be in 4 

VIMS anyway, so he's aware of it.  5 

   JIM GARTLAND:  You mean Doctor 6 

Hogarth?  Yeah.  That was the weather day we came in 7 

and ran in and met him in there at VIMS.  In terms 8 

of captain biases, yeah, and maybe I didn't make 9 

that as clear as I should have either -- you know, 10 

the places where we didn't tow I'm not -- I mean I 11 

could be wrong because I don't know the area well 12 

enough, but as much stuff was on that bottom, I'm 13 

not sure that it could have been towed no matter 14 

what we had done.  And the fact that we only missed 15 

really overall two stations in that area, 16 

considering how bad the bottom was, I think was 17 

pretty darn good anyway.   18 

   So, like I said, I don't have enough 19 

information to comment one way or the other whether 20 

or not there will be a definite bias, but I think in 21 

terms of what we saw and the way Jim was able to 22 

coordinate with the guys in the area, I think we -- 23 

if there was, I think it was for the most part 24 
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eliminated, hopefully. 1 

   COUNCIL CHAIR PETER JENSEN:  Thanks 2 

again, Jim.  Gregg Waugh is next up.  Just a general 3 

note -- you know, the last day we sometimes try to 4 

work through lunch in order to get out of here 5 

early.  I don't think that's going to happen today, 6 

so I think -- I'm anticipating that we're going to 7 

run through some of our agenda items and then break 8 

for lunch and then finish up after lunch.  Dan.  9 

   DANIEL FURLONG:  Yeah, on that point 10 

I'm going to pass out the menu selections for the 11 

restaurant so that we do restrain our lunch hour to 12 

an hour.  So, I'm going to pass these around.  If 13 

you're going to eat lunch here, you have the 14 

opportunity to identify -- this helps the restaurant 15 

get us in shape, and then we'll have to abide by our 16 

agenda to be up there by 12:30. 17 

   COUNCIL CHAIR PETER JENSEN:  Gregg, 18 

do you need any setup time or are you going to be 19 

ready to go?  20 

   GREGG WAUGH (No microphone):  21 

(Inaudible.)  22 

   COUNCIL CHAIR PETER JENSEN:  Okay.  23 

Well, don't go far.  We're going to keep right on 24 
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going here. 1 

 (Pause.)  2 

   DANIEL FURLONG:  As to the 3 

restaurant.  You don't have to eat there.  There is 4 

a couple fast food eateries across the street.  If 5 

you want to brave the cold and the snow, you can do 6 

that.  7 

 (Pause.) 8 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 9 

think Gregg is ready and so we're going to keep 10 

right on going. 11 

 ________________________________________________ 12 

 UPDATE FROM THE SOUTH ATLANTIC COUNCIL REGARDING 13 

 SNAPPER-GROUPER AND COASTAL MIGRATORY PELAGIC FMPs 14 

   GREGG WAUGH:  Thank you, Mr. 15 

Chairman.  And first I'd like to express the regrets 16 

of our Chairman, George Geiger.  He couldn't be here 17 

today.  He tried to make it here yesterday, but 18 

obviously with a lot of other people didn't.   19 

   If I could have the next slide 20 

please.  What I'd like to talk about today is two 21 

things actually, is, 1, approving a change to the 22 

management unit for a number of our snapper/grouper 23 

species, and we're not asking you to approve that 24 
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today.  We want to make you aware of our intent.  1 

Hopefully we could get agreement to move forward.  2 

This would be done through our Fishery Ecosystem 3 

Plan Comprehensive Amendment that we're working on 4 

and intend to complete for public hearing either 5 

late in '07,  probably early '08. 6 

   And the second is to give you a 7 

little input on Mackerel Amendments 18 and 16, and 8 

I'll go into those in a little bit more detail.  And 9 

you might see a heading up at the top, Evolution Not 10 

Revolution, and I -- those of you that have been to 11 

some of the fisheries conferences, we use this 12 

background for our fishery ecosystem work.  And I 13 

thought I'd leave it here just to try to use it as a 14 

subliminal message to give you assurances that we're 15 

not trying to come in and take over turf, similar to 16 

one of our sister Councils that will remain unnamed. 17 

   If I could have the next slide, 18 

please.  In terms of the snapper/grouper issue, what 19 

we'd like to do is change the management unit for 20 

either all with a few exceptions or just major 21 

species.  And as I said, we haven't looked at all 22 

the details of this yet.  We will do this in a 23 

cooperative manner working with you.   24 
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   But right away we wanted to make sure 1 

we're clear that this would not include any changes 2 

for golden tilefish.  We recognize that there's a 3 

boundary at North Carolina/Virginia line, a separate 4 

management plan for that, and we're not looking to 5 

make any changes there at all.   6 

   The same with black sea bass and 7 

scup.  The management boundary there is Cape 8 

Hatteras.  You all manage them north of there, we 9 

manage black sea bass and scup south of there.  So 10 

we're not looking to make any changes there at all. 11 

   And again to reassure you, similar to 12 

what we've done with mackerel thus far is we would 13 

offer two voting seats at the Snapper/Grouper 14 

Committee level.  And Bob Mahood, our Executive 15 

Director, made sure, as a good Executive Director 16 

does, that this would be on you all's dollar and not 17 

ours.  So you'll see that in several places.  I 18 

won't mention it again.  But that's just to make 19 

sure I keep straight with him. 20 

   Next, please.  Why do we want to make 21 

this change?  Again what we're seeing is species 22 

like snowy grouper and blueline or gray tile are 23 

expanding their range northwards.  Now this could be 24 
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due to environmental factors.  Certainly that's what 1 

we saw over time with king mackerel, Spanish 2 

mackerel and cobia.   3 

   Or -- and I think it's a combination 4 

of both of these -- you're seeing within the 5 

recreational community a lot more interest in these 6 

deepwater species.  There's a lot more promotion of 7 

tackle and methods to go out and do these deep 8 

droppings.  So, I'm sure some of these species have 9 

been there, but you're seeing more targeting of them 10 

now. 11 

   Second, species like snowy grouper 12 

are overfished and all mortality must be accounted 13 

for to end overfishing.  As you all are well aware, 14 

we have new requirements that we must deal with.  15 

And just to give you a perspective, our quota for 16 

snowy grouper for next year is 84,000 pounds in 17 

order to rebuild this stock.  So we're dealing with 18 

some of these species, some very low allowable 19 

mortality levels.  And we're concerned that if we 20 

don't address what's going on north of our current 21 

management area, then we're not going to be able to 22 

rebuild some of these stocks. 23 

   And as we did with mackerels when we 24 
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extended the management unit, this would allow for 1 

more effective enforcement, compliance and promote 2 

greater use -- user responsibility and conservation. 3 

 I think right now fishermen in the Mid-Atlantic 4 

area, these would be very rare catches, perhaps off 5 

of Virginia more than just rare.  But if they don't 6 

know of the current status of these species, then 7 

they're not going to understand the need to not 8 

harvest them. 9 

   Next.  So, again, is this something 10 

new?  Well, not at all.  In mackerel we included the 11 

Mid-Atlantic area into our management for Atlantic 12 

king and Spanish mackerel with two voting seats that 13 

continue to this day.  For Atlantic king and 14 

Spanish, we did this back in 1990.  We added cobia 15 

in '98.  So, this has progressed and I think we've 16 

worked well together thus far.   17 

   We developed our Dolphin/Wahoo 18 

Fishery Management Plan.  This includes the entire 19 

eastern seaboard.  And what we've done there is 20 

there's one voting seat for the Mid-Atlantic Council 21 

and one voting seat for the New England Council at 22 

the committee level.  And again, in both of these 23 

plans we welcome advisory panel participation.  24 
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   Next.  And just rough timing, we've 1 

been -- as I'm sure you all have been, also, dealing 2 

with this fishery ecosystem plan, how we deal with 3 

this since 2004.  We have one or two workshops we're 4 

finishing up this year.  We've got writing teams 5 

that have been putting our material together.  We've 6 

got an Ecosystem-based Committee that's been 7 

meeting, and we intend to produce two documents.   8 

   Our Fishery Ecosystem Plan is not 9 

going to have any regulatory mechanisms associated 10 

with it.  The way to think of that is like a source 11 

document.  It's similar to our Habitat Plan that we 12 

produced in the past. 13 

   Where the regulatory action will come 14 

in is a Draft Comprehensive Amendment and EIS that 15 

will amend all of our fishery management plans.  And 16 

this will bring us into compliance with the EFH 17 

Final Rule.  We have Coral HAPCs that we're dealing 18 

with, we have several other regulatory actions, and 19 

also what we will fold into this is any additional 20 

actions that are necessary to end overfishing by 21 

2010 that aren't covered in our current amendments. 22 

   Next, please.  So, we've already done 23 

scoping for our Fishery Ecosystem Plan and 24 
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Comprehensive Amendment.  We're looking for public 1 

hearings in late '07, probably more realistically 2 

early '08.  And at some point we'd like to hear from 3 

you all, if you're accepting the idea of working 4 

with us to expand the management unit, we would do 5 

that through our Comprehensive Amendment.  Would you 6 

all like to have some scoping meetings up in your 7 

area?  And if indeed you would in the future, it's 8 

nothing that needs to be decided today, but we'd 9 

like to work with you and find out where those are, 10 

how you would like to handle those.  11 

   Next.  Let me just -- that's it for 12 

the snapper/grouper issues, and I can go into some 13 

more detail there if need be.  Our Council has sent 14 

a letter to the State of Virginia asking them to 15 

implement compatible regulations for our -- 16 

primarily targeting our deepwater species.  17 

   For Mackerel Amendment 18 -- an 18 

again, this is something that you all have two 19 

voting seats at a committee level and we keep you 20 

all up-to-date with information, but we are coming 21 

into compliance with our two most recent stock 22 

assessments.  For Atlantic kings, we're looking to 23 

reduce the TAC from 10 million down to 7.1 million 24 
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pounds.  That's based on the best point estimate of 1 

the ABC range that came out of the latest 2 

assessment. 3 

   The second is to change the Atlantic 4 

Spanish mackerel TAC from 7.04 to 6.7 million 5 

pounds.  Again, that's the best point estimate of 6 

the ABC range.  We're concerned that in these two 7 

stocks there are no overfishing, they're not 8 

overfished now, but we're putting in lots of 9 

regulations in our snapper/grouper fishery and we're 10 

concerned about effort shifts into mackerel.  So, we 11 

want to make sure we get these changes to protect 12 

these two important stocks. 13 

   Also we changed our fishing year to 14 

back up to March 1, and as you all are well aware, 15 

our fishing regulations are very complex.  We missed 16 

changing our trip limits that start at the fishing 17 

year.  We didn't have those back up to start March 18 

1.  So, that's what we're doing for Spanish. 19 

   Next, please.  As far as public 20 

hearings, we have those planned for Morehead City 21 

through the Florida Keys.  The last hearing will be 22 

March 27th in Charleston, South Carolina.  We plan 23 

on allowing written comments to be submitted through 24 
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April 10th.  A question for you all:  Is this 1 

something that you would like to have one or more 2 

hearings?  If you do, could you do that in 3 

conjunction with some others that you have ongoing 4 

or would you like our assistance in doing those?  5 

That's something that we would need to know, not 6 

necessarily today, but relatively soon. 7 

   Next slide.  And our timing for 8 

Mackerel Amendment 18 is we plan on trying to review 9 

those public hearing comments at our June meeting, 10 

and hopefully finalize that and get final approval 11 

at our September meeting. 12 

   Mackerel Amendment 16 you know we 13 

jump back from 18 to 16, and Dennis was our -- in 14 

his previous life he was Chairman of our Mackerel 15 

Committee, and he'll remember these issues.  And 16 

Nancy sure knows the science issues with mixing. 17 

   Since I'm not down in my area, I can 18 

refer to this as the divorce amendment.  We're 19 

trying to separate our management plans between the 20 

Gulf and the South Atlantic.  We have slightly 21 

different management philosophies, and we'll just 22 

leave it at that. 23 

   But with the boundary for king 24 
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mackerel, we have this species mixes on the Florida 1 

east coast.  We know the range of the mixing.  The 2 

issue is depending on stock -- health of various 3 

stocks and weather conditions, they move farther or 4 

less.  And so the actual mixing in any one year 5 

varies fairly dramatically. 6 

   It is set at a hundred percent 7 

counting as Gulf fish.  We did that initially to 8 

help rebuild the Gulf group.  That old adage, no 9 

good deed goes unpunished plays there.  And we 10 

haven't been able to get it changed back in the past 11 

27 years, so we're still trying. 12 

   The boundary we're looking at is to 13 

have this same mixing boundary.  And it does 14 

complicate management and it complicates 15 

assessments.  So we're looking to fix the boundary 16 

at the Dade/Monroe line, which is where it's fixed 17 

for Spanish mackerel, counting a hundred percent of 18 

the fish north of that as Atlantic and a hundred 19 

percent south.  That's our Council's position. 20 

   The Gulf is interested in looking at 21 

another alternative which would count more of those 22 

fish in that mixing zone as Gulf fish, so we're 23 

still in that negotiation process.  24 
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   Next.  For all other species in the 1 

management unit, the boundary would be fixed at 2 

Dade/Monroe.  So, this would apply to all the 3 

others. That's how we manage Spanish mackerel right 4 

now. 5 

   Next.  The other item deals with 6 

permits.  Right now we have one permit that covers 7 

both Council areas.  We're looking at another 8 

alternative to have separate permits for those two 9 

areas, and the third is to allow people who have 10 

fished in both areas to have a dual permit.  And 11 

once that's sold or transferred they have to pick 12 

one stock or the other. 13 

   Next.  And then again our timing, 14 

we're approving -- we're earlier in this -- we're 15 

approving a scoping document at our March meeting 16 

and the Gulf will approve a scoping document also.  17 

Again, we will keep sending materials to you all.  18 

You may want to have some discussions about 19 

attending some of the meetings on this Amendment 16. 20 

 Scoping meetings, we're looking to hold them May 21 

and June.  An again, if this is something you all 22 

would like us to either provide you materials to 23 

hold scoping meetings or come up and assist, we'd be 24 
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interested in discussing that with you. 1 

   Next.  So, in summary, we feel we've 2 

had a successful working relationship thus far with 3 

mackerels.  We look forward to continuing that, and 4 

we want to expand that into mackerel -- I mean into 5 

snapper/grouper.  And we don't have any preconceived 6 

notions about what those management measures would 7 

be.  We would develop those cooperatively.  You all 8 

would be invited, if you're interested in pursuing 9 

this, to participate as voting members at the 10 

Committee level as we develop these measures.  11 

   Thank you, Mr. Chairman.  I'd be glad 12 

to answer any questions. 13 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 14 

Gregg.  I don't know if we need to take a definitive 15 

vote today on the things that Gregg has proposed, 16 

but certainly if there are suggestions on hearings 17 

and participation with South Atlantic, then I think 18 

Dan and I can work it out as we go along here.  19 

Jack.  20 

   JACK TRAVELSTEAD:  Thank you, Mr. 21 

Chairman.  I don't know what the reason is, whether 22 

it's global warming or environmental changes or just 23 

the fact that our fishermen have suddenly discovered 24 
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a number of these species off of Virginia.  But it's 1 

very clear to us that we now have a recreational 2 

fishery in Virginia for species like the blueline 3 

tilefish and a number of the grouper species.  And I 4 

wouldn't call it a large recreational fishery, but 5 

it is one that we read about every week in the 6 

recreational fishing magazines.  It appears to be 7 

getting a lot of attention and it does appear to be 8 

growing.  And as a result of that, we have some 9 

concern -- knowing the status of these species to 10 

the south of us, and how they've been overfished 11 

relatively easy in a fairly short period of time, we 12 

have a number of concerns.   13 

   And so I -- you know, just on a 14 

personal note, I would hope that we could agree to 15 

expand the FMP on these species to the Mid-Atlantic 16 

region.  That would be something that Virginia would 17 

support.  Obviously we'd have to work out a lot of 18 

the details, but the concept is one that we very 19 

strongly support. 20 

   We are currently involved in 21 

discussions and have been for a number of months 22 

with our in-state advisory panels on how Virginia 23 

alone might regulate the harvest of some of these 24 



  
 

 

 
 
 

 120

species.  But having talked to Gregg and others, I 1 

think our preference would be that we extend the 2 

South Atlantic's plan into the Mid-Atlantic. 3 

   I'm not clear on how -- what the 4 

mechanics are to do that.  Does that place a huge 5 

additional burden on our staff or -- you know, what 6 

kind of things need to be done to do that?  So I'd 7 

like to hear some advice from somebody on that 8 

particular issue.  9 

   In terms of the public hearings that 10 

Gregg asked for, we would certainly be interested in 11 

seeing one of those hearings in the Virginia Beach 12 

area, and I'd be glad to work with the South 13 

Atlantic staff to try to arrange that. 14 

   COUNCIL CHAIR PETER JENSEN:  Okay, 15 

good.  I agree with you.  I don't know the mechanism 16 

either, and I think that's why we don't need to take 17 

a definitive vote today on -- while we figure out 18 

what needs to be done.  Jimmy.  19 

   JAMES RUHLE:  Thank you, Mr. 20 

Chairman.  I have a different view of this.  I do 21 

think we need to take a definitive vote on an issue, 22 

simply because the -- exactly what Jack said.  These 23 

fish are moving further and further north, but the 24 
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people that are encountering them now don't have 1 

access to a permit.  They don't have any history.  2 

So, they're forced to discard these fish or be in 3 

violation.  It's as simple as that.  If you do not 4 

have a snapper/grouper permit for fish, even if 5 

they're caught north of Hatteras, you still got an 6 

issue, I believe.  I don't think you can legally 7 

sell them in the marketplace, the commercial side of 8 

it. 9 

   But anyway, seeing as we have an 10 

opportunity and I support everything Jack said, it's 11 

very clear that these fish are moving further and 12 

further north, and with the mild winter of 2006, 13 

North Carolina's king mackerel and Spanish mackerel 14 

fishery, southern Virginia, as well, blossomed.  I 15 

mean they were catching the heck out of fish in 16 

December and January.  They took the place of the 17 

tuna.  Everybody's wondering where the big bluefin 18 

tuna are.  They're not going to be where king 19 

mackerel are, you know?  They're two different 20 

ranges of temperatures.  So, that's apparent, we do 21 

have that. 22 

   But my concern is for fisheries like 23 

for example the illex fishery.  We've got an 24 
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established traditional Mid-Atlantic fishery that 1 

now is encountering bycatch of snapper/grouper that 2 

are migrating up.  We're not moving into their 3 

grounds.  They're moving into ours.  So, in this 4 

motion, Mr. Chairman, it just suggests to Mid-5 

Atlantic an alternative method and makes the 6 

announcement to South Atlantic that we'd like some 7 

consideration for that.  8 

   COUNCIL CHAIR PETER JENSEN:  Well, 9 

Gregg, do you want to respond to the permit 10 

question?  And then also I didn't sense that there 11 

was any urgency for us to make a definitive decision 12 

today.  That's something that could occur later.  13 

   GREGG WAUGH:  Yes.  In answering the 14 

permit, we have a non-conforming gear provision 15 

where if you -- for gears that don't -- that are not 16 

allowable gears in the snapper/grouper fishery, 17 

which your trawl fishery would fall under, you're 18 

limited to the bag limit.  That was more liberal in 19 

the past, but for instance for snowy grouper now 20 

that bag limit is one.   So, it doesn't get it at a 21 

reasonable limitation on the bycatch.   22 

   And our concern is, as I indicated, 23 

with some of these species with the 84,000 pound 24 
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total -- you know, you'd need to know what the 1 

bycatch is.  And let me just mention quickly the 2 

process.  At least in the past what we did under 3 

mackerel is we worked that in as an action in our 4 

Mackerel Plan and you all approved that.  And we 5 

haven't worked out the details whether that same 6 

process would work.  I would think it would.  This 7 

would be a part of our Fishery Ecosystem Plan 8 

Comprehensive Amendment.  We would bring that to you 9 

all and you would approve that part of it. 10 

   COUNCIL CHAIR PETER JENSEN:  Further 11 

points?  Jimmy.  12 

   JAMES RUHLE:  Thank you, Mr. 13 

Chairman.  Well, the intent of this motion, if you 14 

want to present it, is just to request the South 15 

Atlantic consider one of Mid-Atlantic's concerns.  16 

And if you don't think it's appropriate at this 17 

time, I won't make it.  But all's it is is to 18 

address the specific issue of the bycatch of 19 

snapper/grouper species.  It's entirely up to you.  20 

I'll make the motion, if you like, or we can do it 21 

by consensus or just leave it off for another time. 22 

   COUNCIL CHAIR PETER JENSEN:  I think 23 

unless someone is going to take exception to the 24 
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points that have been raised, I don't know that we 1 

need a motion.  It think Gregg understands where 2 

we're coming from and if anyone has any opposition 3 

to expanding their FMP into Mid-Atlantic territory, 4 

then let that be known now.  And then I think Gregg 5 

can go away with a full understanding of where we 6 

are.  7 

   JAMES RUHLE:  I'm not so sure.  I 8 

know he's got an understanding, Mr. Chairman.  I 9 

don't mean to belabor the point.  But this is 10 

specific to a bycatch category that doesn't even 11 

exist right now.  They don't have the need for this. 12 

 They don't have it.  So, if he was to go away with 13 

a request from this Council, it might make it easier 14 

for him to in his -- you know, negotiations to 15 

develop this plan to -- the understanding of the 16 

concerns that we have in Mid-Atlantic.  It's up to 17 

you.  18 

   COUNCIL CHAIR PETER JENSEN:  Gregg, 19 

do you feel you need a Council motion or can you go 20 

away with a clear understanding that we want that 21 

included as a consideration?  22 

   GREGG WAUGH:  Well, I know in 23 

discussions with Captain Ruhle, he would like us to 24 



  
 

 

 
 
 

 125

look at a bycatch allowance for vessels north of 1 

Hatteras.  And I think if that's what he's talking 2 

about now, we can go back and work on that, because 3 

you made that same request with mackerel.  I think 4 

if that's what you're after, I have a clear 5 

understanding of that.  If you had something else -- 6 

   COUNCIL CHAIR PETER JENSEN:  Okay.  7 

Anything further on this issue?  Oh, sorry, Greg.  I 8 

was trying to ignore you, but it didn't work.  9 

   GREG DIDOMENICO:  It never does.  10 

Gregg, I have just one quick question actually.  11 

Thank you, Mr. Chairman.  Has the Service taken a 12 

position on prohibiting the sale of recreationally 13 

caught snapper/grouper yet?  I know I raised that 14 

issue several times when I had more hair and I don't 15 

know if it was ever addressed.  16 

   GREGG WAUGH:  That actually was a 17 

part of our Snapper/Grouper Amendment 15 to prohibit 18 

the sale, and this would get more restrictive for 19 

other vessels, non-conforming vessels.  We have an 20 

alternative that would prohibit the sale of 21 

snapper/grouper species unless you have that 22 

snapper/grouper permit.  23 

   GREG DIDOMENICO:  Okay.  Thank you. 24 
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   COUNCIL CHAIR PETER JENSEN:  Do we 1 

need to take a break for checkout for anybody?  2 

Because once we get into Amendment 9 and 10, we're 3 

probably going to roll on here for a while.  So, do 4 

we need a checkout break?  Okay.  So, let's take a 5 

short checkout break.  Just do it as quick as 6 

possible and let's get back here. 7 

 (BREAK: 11:00 A.M. to 11:15 A.M.) 8 

   COUNCIL CHAIR PETER JENSEN:  The next 9 

agenda item deals with Amendment 9 to the Squid, 10 

Mackerel, Butterfish.  You may recall that at a 11 

prior meeting the Regional Administrator agreed to 12 

do some rewriting on the document because we'd spent 13 

a lot of time trading it back and forth.  And so 14 

they did do that.  They've given it back to the 15 

Council now.  And so our role today is to resubmit 16 

it to the Regional Administrator and then that will 17 

kick off public hearings.  And so Jim is going to go 18 

over the details of that. 19 

 ______________________________________________ 20 

 AMENDMENT 9 TO SQUID, MACKEREL, BUTTERFISH FMP 21 

   JAMES ARMSTRONG:  Thank you, Mr. 22 

Chairman.  Excuse my voice.  I've got a little bit 23 

of a chest cold.  God willing, this will be the last 24 
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time that we'll talk about Amendment 9 at the 1 

Council level in its pre-draft form.  Given the 2 

extraordinary amount of time that it's taken to get 3 

to this point, I think it's in everybody's interest 4 

that we roll on to the next phase of the process, 5 

which is public hearings.   6 

   I'll briefly recap the issues 7 

addressed in Amendment 9.  If you want to follow 8 

along, I think that as part of the mail-out the 9 

draft of Amendment 9 that is about the size of the 10 

Dover telephone book was sent out to you.  And if 11 

you turn to page Roman Numeral III in the -- we'll 12 

just skim through the bold alternatives in the 13 

Executive Summary.  But again, if you don't want to 14 

look at it, that's fine.  I'm just going to run 15 

through these really quick. 16 

   There are ten possible suites of 17 

management actions that are going to be addressed in 18 

Amendment 9, as it stands today.  The first one is 19 

specification of management measures for multiple 20 

years.  The Council's preferred alternative under 21 

that issue is for -- to allow for management 22 

measures up to three years, and currently the only 23 

species in the FMP that allows for multiple-year 24 
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management measures is loligo.  So, this would 1 

extend multi-year specs to the other three, 2 

mackerel, illex and butterfish. 3 

   The next issue, moratorium on entry 4 

to the directed illex fishery.  Illex fishery is 5 

scheduled -- the moratorium on entry into the 6 

directed fishery is scheduled to expire on July 1st 7 

of 2009.  The Council's preferred alternative is to 8 

extend the moratorium on entry indefinitely. 9 

   Overfishing definition for loligo, 10 

this is simply a response to a stock assessment, the 11 

34th SARC, so that was a while ago.  And the 34th 12 

SARC made recommendations for revising the 13 

biological reference points, so these would -- the 14 

action alternative -- the preferred alternative that 15 

the Council's identified under that would be to take 16 

the advice of the 34th SARC and apply those 17 

biological reference points and incorporate those 18 

into the FMP. 19 

   The fourth issue would be the 20 

designation of EFH for loligo eggs.  Currently that 21 

particular life stage for that species does not have 22 

EFH designated for it in the FMP.  It was one of the 23 

issues that when Amendment 8 was partially approved 24 
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was identified as something that needed to be done. 1 

 The only data that are available on EFH for loligo 2 

egg mops are -- come from a report by Hatfield and 3 

Cadrin, which incorporated some survey trawl 4 

encounters with loligo egg mops and a substantial 5 

amount of consultation with industry experts and 6 

looking at maps. 7 

   Anyway, that's the only information 8 

we have right now on loligo egg mops that would be 9 

the action item would be to use the data from that 10 

report to identify that -- those areas as EFH, and -11 

- but right now the Council does not have a 12 

preferred alternative under that issue. 13 

   The next issue is EFH closure areas. 14 

 This is another thing that's in response to a 15 

partial approvement -- or a partial -- yeah, partial 16 

acceptance of Amendment 8, and this would address 17 

minimizing the -- to the extent practicable the 18 

effects of fishing gear on EFH. 19 

   There are a number of EFH areas that 20 

were under consideration and the Council has 21 

identified as its preferred alternative to prohibit 22 

fishing for SMB species in Lydonia and Oceanographer 23 

Canyons. 24 
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   The next issue is loligo minimum mesh 1 

requirements.  The intent here is to address the 2 

bycatch in the small mesh loligo fishery of finfish, 3 

in particular butterfish.  And so there are several 4 

alternatives that would allow for an increase in the 5 

minimum mesh up from the current minimum, which is 6 

one and seven-eighths.  The action alternatives are 7 

two and an eighth and two and a half inches.  There 8 

is an alternative for a minimum mesh of three 9 

inches, but that was rejected.  At this time the 10 

Council has not identified a preferred alternative 11 

under this issue, as well. 12 

   The next issue is the exemption for 13 

minimum cod-end mesh size requirement that applies 14 

to the illex fishery, and there are several periods 15 

of time during the -- during the illex season, which 16 

tends to be a summer fishery, and operates offshore 17 

away from the loligo grounds.  This would allow for 18 

a more efficient catch of illex during periods of 19 

time when hopefully the bycatch of loligo would not 20 

be a problem.  However, at the -- at present, the 21 

Council has indicated no action as a preferred 22 

alternative on this issue. 23 

   The eighth issue is the loligo 24 
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possession limit for the directed illex fishery 1 

during closure of the directed loligo fishery.  At 2 

present the directed -- the closure possession limit 3 

of loligo is 2500 pounds.  I believe that's correct. 4 

 And so during closures the illex fleet and any 5 

other vessel is constrained to that possession 6 

limit.  Occasionally, however, the illex fleet 7 

encounters large catches of loligo and by the 8 

subsequent discarding of those large catches, 9 

although they tend to be rather infrequent, would 10 

allow -- causes the problem of unaccountable 11 

regulatory discards.  And so the intent here was to 12 

allow for retention of those occasional large 13 

catches so that the better accounting of total 14 

removals of loligo could be done and consequently 15 

better management of the stock.  However, at this 16 

stage, that issue also does not have a preferred 17 

alternative associated with it. 18 

   Finally -- or not finally, the ninth 19 

issue is -- deals with a requirement for electronic 20 

daily reporting in the illex fishery.  This was 21 

really an issue that was initiated by industry 22 

representation and there's been an interest in it by 23 

industry.  The preferred alternative under this 24 
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issue is to require an electronic daily reporting 1 

for illex moratorium permitted vessels when they are 2 

in the process of fishing for illex. 3 

   And finally the last issue is 4 

seasonal gear restricted areas or butterfish GRAs.  5 

And this is another issue that deals with the 6 

problem of butterfish bycatch in the small mesh 7 

trawl fisheries.  And so analyses were done to 8 

identify looking at the observer data areas where 9 

these discarding events tend to occur and times of 10 

the year when they tend to occur.  Potential GRAs 11 

were drawn out on maps and -- but conflict -- they 12 

were in contrast with the scup GRAs in which during 13 

the potentially effective period of the GRA, the 14 

scup are very concentrated in the proposed closure 15 

area for butterfish that tends to be not the case.  16 

The butterfish tend to be more widely disbursed.  17 

Because of that, the Council has chosen to go with 18 

no action on that issue. 19 

   So, just to go through the time line, 20 

this doesn't go all the way back in time, but where 21 

this began, Amendment 8 for the SMB Fishery 22 

Management Plan was partially approved in 1998, so 23 

there's been quite a bit of time, quite a lot of 24 
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water under the bridge before we've got to this 1 

stage. 2 

   But right now what we're -- what 3 

happened last year -- and as you'll recall in March 4 

the Council received or was presented with the draft 5 

amendment and then took action to approve for -- 6 

approve the amendment so that the public hearing 7 

phase could begin.  There were still a few issues 8 

sort of in the background that needed to be ironed 9 

out between the Council staff and the Northeast 10 

Regional Office, and so that led to a bit of a delay 11 

between March and June -- July of last year before 12 

the document was officially submitted. 13 

   Since then there was a bit of back 14 

and forth on the way that the information was 15 

presented in the document.  Finally in October of 16 

2006, the Regional Office took -- elected to make 17 

the revisions that they felt needed to be made 18 

themselves.  They returned the document to us about 19 

two and a half weeks ago, on the 26th of January. 20 

   So, where we are now, February of 21 

2007, is in a step that's not often listed in a sort 22 

of normal procedure for getting an amendment 23 

through.  We're resubmitting the amendment as edited 24 
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by the Service back to them so that we can get the 1 

Notice of Availability published through the EPA and 2 

then initiate the public hearings. 3 

   At this point we anticipate that that 4 

shouldn't be an extensive process, given that 5 

they've already reviewed the document, and so we're 6 

anticipating that public hearings should be able to 7 

start in April or May of this year. 8 

   And hopefully, if everything goes 9 

well, public hearings go well, not a lot of 10 

revisions to the document following public hearings, 11 

the final document would be -- could be approved by 12 

the Council in August of this year.  And then that -13 

- the necessary steps subsequent to that would lead 14 

to having the final rule effective in April of next 15 

year. 16 

   So, one of the items under Tab 12 in 17 

your briefing book is a transmittal letter that 18 

accompanied the document that was returned to us in 19 

January.  And without going into great detail in 20 

what was in that letter, I'd just say that it was 21 

stated that there were a number of revisions made to 22 

the presentation of the material.  However, no new 23 

analyses were conducted.  So, in my opinion in 24 
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reviewing the document, it is not substantively 1 

different in terms of the decisions that you would 2 

have to make.  And it hasn't -- wouldn't change 3 

Council position on the preferred alternatives that 4 

have been identified so far. 5 

   Nevertheless, there was a language in 6 

the transmittal letter that identified substantive 7 

concerns with the Councils preferred alternatives.  8 

So, the Service has sort of telegraphed their 9 

position prior to the onset of public hearings even 10 

-- you know, how they're likely to respond when the 11 

final version comes back.   12 

   Nevertheless, I think in the interest 13 

of conducting meaningful public hearings, we're 14 

going to present the material in an open manner and 15 

try to get as much meaningful input from the public, 16 

make that phase of the process as meaningful as it 17 

was designed to be. 18 

   Bottom line in the transmittal letter 19 

from the Service, the document is ready for public 20 

review.  So, just to wrap up and what do we do now? 21 

 Today, resubmit the document or -- I'm not sure a 22 

motion is really necessary, but if the Council 23 

chooses to allow for resubmission of the document to 24 
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the Service, we should be able to proceed to public 1 

hearings in April and May, do some revisions, the 2 

FMAT will meet probably -- we'll probably have an 3 

SMB Committee meeting at some point over the course 4 

of the summer and then return to the Council with 5 

the final version ready for submission in August.  6 

And that's all I've got for you. 7 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 8 

Jim.  Any questions, comments?  Pat.  Well, I don't 9 

know that we need a motion.  We've already acted on 10 

this, and we really have just been correcting the 11 

record as necessary to support our actions.  So, 12 

Dennis.  13 

   DENNIS SPITSBERGEN:  Real quickly, 14 

Jim, I've got a little bit of a conflict here that I 15 

need to get clear.  You said on the loligo minimum 16 

mesh size requirements, there was no preferred 17 

alternative.  I think that's on page X, it 18 

indicates, and then when I look over on page 16 it 19 

indicates that the preferred alternative is 2 point 20 

-- or two and an eighth.  Did I miss something 21 

somewhere?  22 

   JAMES ARMSTRONG:  Actually, you're 23 

right.  It is two and an eighth, that's right.  I 24 
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don't know how that got -- that's -- yeah, there are 1 

a couple of things -- I was looking through the 2 

Executive Summary when I was reading that off and it 3 

kind of --  4 

   DENNIS SPITSBERGEN:  Yeah, okay.  5 

   JAMES ARMSTRONG:  But yeah, there are 6 

a couple of edits that still need to be done to the 7 

document.  8 

   DENNIS SPITSBERGEN:  So, Number 6 on 9 

page -- well, it's page 10 or page X, if you want to 10 

use the Roman numerals, that should -- the preferred 11 

alternative there should be two and an eighth, or it 12 

should be a preferred alternative at two and an 13 

eighth?  14 

   JAMES ARMSTRONG:  That's correct, 15 

yes. 16 

   COUNCIL CHAIR PETER JENSEN:  Dan, I 17 

think I'm correct in that we've already acted to 18 

send this forward and this is simply correcting the 19 

documentation.  20 

   DANIEL FURLONG:  That's correct.  21 

This was approved at our meeting in March of last 22 

year as Jim indicated on that time line, and Pat 23 

offered to help us get this thing to this point.  24 
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And I'd like to take advantage of this opportunity 1 

to thank her.  She did that at our October meeting 2 

and we're good to go. 3 

   And the points that -- you know, as 4 

Jim expressed, the telegraphing of their concerns, I 5 

think during the public hearing period we can 6 

address those and so that when this finally comes 7 

back to the table next time -- you know, hopefully 8 

we'll have a document that -- you know, the public -9 

- you know, understands and have provided their 10 

comments and concerns about and we've addressed what 11 

the agency's concerned about at this point.  12 

   JAMES RUHLE:  Thank you, Mr. 13 

Chairman.  Jim, you didn't take the time to go 14 

through the list of changes that the staff made.  15 

You've provided those and I was kind of hoping that 16 

we'd have a little comparison.  I don't feel like 17 

any of the changes that the Center's made since we 18 

submitted it to them in October are substantial, but 19 

I do have some major concerns with this whole 20 

process and I think Dan's comment just now -- yes, 21 

we did approve this document a year ago to go to 22 

public hearing.  There's a lot that's happened in a 23 

year, and I'm certainly not advocating any delay of 24 
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this amendment because I'm anxious to get 11 going, 1 

knowing that will not happen until 9 is out the 2 

door. 3 

   But before I get into that 4 

discussion, I need a question answered by either 5 

George or Pat, if you would, as to the letter behind 6 

Tab 12 dated January the 26th.  It's Pat's -- Chris 7 

signed for Pat.  Could you -- the last two sentences 8 

of that letter, I think there's different ways to 9 

interpret that.  Can you just express what your 10 

interpretation of it is, and then I'll -- that may 11 

relieve my concern here.  But I'd like your position 12 

on that, please.  13 

   PATRICIA KURKUL:  Thanks.  I was 14 

going to speak to the letter actually, so --  15 

   JAMES RUHLE (No microphone):  16 

(Inaudible) whole thing (inaudible).  17 

   PATRICIA KURKUL:  No, I think -- I'm 18 

not sure I'm going to relieve your concern, to be 19 

truthful.  This was a bit awkward, because as we've 20 

been saying through the process -- well, let me 21 

start again.  Revising the document was a bit 22 

awkward because, as we've been saying through the 23 

process, we have concerns about the preferred 24 
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alternatives that the Council has chosen.  And of 1 

course, part of preparing the document is providing 2 

rationale for the choices made. 3 

   And so I think it's the sentence that 4 

says the preferred alternative selected by the 5 

Council will not remedy the Essential Fish Habitat 6 

and bycatch deficiencies in the FMP.  That's 7 

relevant.  We continue to feel that the preferred 8 

alternatives are not adequate. 9 

   So, as we go through the process, 10 

we'll provide more specific comments on those 11 

choices and at the Final Rule stage it will really 12 

be up to the Council to make sure that you've got 13 

sufficient rationale to justify the choices you 14 

make.  15 

   JAMES RUHLE:  If I may, Mr. Chairman. 16 

 This is where I'm having a problem with -- that 17 

statement's very clear.  The second to the last 18 

statement says that NMFS will evaluate the effects 19 

of preferred alternatives during the public hearing 20 

comment period on the DSEIS.  To me that suggests 21 

that you'll be reviewing that before you get public 22 

comments.  And the public comment may in fact be an 23 

indication to the Council we have picked the wrong 24 
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preferred alternatives.  So, I wouldn't want the 1 

process to be going on in-house of evaluating 2 

something that may not even become a reality.  And 3 

maybe I'm misinterpreting what's said there, but I 4 

do have a concern with that statement.  5 

   PATRICIA KURKUL:  Well, George's 6 

point was maybe evaluating is the wrong word, but 7 

typically during the comment period we would provide 8 

our issues and concerns to the Council as well to 9 

consider.  And that's what we intend to do.  10 

   JAMES RUHLE:  That relieves my 11 

concern right then and there, okay.  But here's the 12 

bigger issue, folks, and this is going to take a few 13 

minutes unfortunately.  Shouldn't be no surprise 14 

coming from me.  This thing is now in second grade. 15 

 It was in kindergarten, five years old, when the -- 16 

what the hell's the name of -- the FMAT team jumped 17 

aboard it.  Okay?  The problem -- it's got its own -18 

- I think it's jinxed, but that's beside the point. 19 

 It's old and it's a problem.  20 

   The development of this, and a lot of 21 

the very controversial issues that Pat is referring 22 

to and that are listed here, relate to bycatch.  And 23 

that bycatch happens to be butterfish.  None of us 24 
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knew at the time we were developing that that 1 

Amendment 10 would become instead of the mackerel 2 

amendment an amendment to deal with the overfishing 3 

definition and required action on butterfish.  4 

   My big concern here is that the 5 

general public is going to be confused with 6 

Amendment 9 coming out speaking to butterfish 7 

reduction -- butterfish bycatch reduction measures 8 

that are going to be repeated in Amendment 10 that 9 

follows it -- hopefully within a year. 10 

   It's certainly going to be confusing. 11 

 There are different elements -- there are different 12 

options in 10 as there were -- as opposed to 9 that 13 

provide not only more solutions, more alternatives, 14 

but more current data, more observed trips, more 15 

recent information to determine what the fishery 16 

looks like.  And we're always striving for best 17 

available data.  And that -- therein lies the 18 

problem.   19 

   And I think there's a way out of 20 

this.  At first I thought -- and this is my own 21 

fault for not recognizing this earlier on.  We 22 

approved this in March and we weren't at a point 23 

where 10 was really up and rolling.  We knew it had 24 
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to come about.  We didn't even have FMAT team 1 

meetings with the industry to make a determination 2 

what alternatives would be utilized.  And that's 3 

still an ongoing process. 4 

   But to me the best way to go forward 5 

here -- let me say this.  At first I thought maybe 6 

we just ought to yank everything referring to 7 

butterfish out.  And that's a lot.  That's 6A, 6B, 8 

6C, 6D, 7A, 7B, 7C, 7D, 10A, 10B, 10C, 10D, then 11. 9 

 That's what's in this document that refers to 10 

butterfish. 11 

   Not wanting to delay anything that's 12 

going on with this amendment, I think if we would 13 

take time to establish a very clear and concise 14 

preamble statement that goes out when 9 goes to the 15 

general public, to make everybody aware that we were 16 

not anticipating another amendment following on the 17 

heels of this to deal with butterfish when this was 18 

originally designed.  And just make it clear that 19 

the general public -- if they so wish could say 20 

anything related to butterfish in 9, our comment is 21 

deal with it in 10.  Or that you would have to 22 

comment twice.  Or there may be better alternatives 23 

in 10.  Just so the general public does not get 24 
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confused as to the two issues.  Because there's too 1 

much duplication.  There's too much repetitiveness. 2 

 And again, 10 includes better options, in my 3 

opinion, with more recent scientific data. 4 

   Along with that -- after the 5 

discussion yesterday on VMS, this daily reporting 6 

requirement for illex boats was something that I 7 

pushed from Day 1, recognizing -- it's 9B -- 8 

recognizing that it cannot -- it cannot be done in a 9 

framework.  We've already established that.  It has 10 

to be an amendment.   11 

   I would be very -- and I don't care 12 

to deal with this now.  It can come back from the 13 

public hearing comment period and we can readdress 14 

it then.  But just to make you aware now that I 15 

would advocate removing that as a preferred because 16 

there is no -- there's no development of a plan -- 17 

of a program on the other end of this to utilize 18 

this information.  And I would not be comfortable 19 

requiring it -- requiring the industry to do this on 20 

a daily tow by tow basis with no benefit whatsoever. 21 

   However, I would certainly advocate 22 

for the amendment to contain language that makes 23 

that -- creates the mechanism to make that 24 
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frameworkable.  And that's doable.  But that doesn't 1 

have to be dealt with today.  But my biggest 2 

concern, and I don't mind going forward with this 3 

for approval, any way, shape or form, but we 4 

certainly need to make it very clear to the public 5 

that there's going to be a lot of -- there could be 6 

some significant complications and confusion dealing 7 

with the butterfish portion of this amendment.   8 

   And speaking in favor of the 9 

industry, yes, Dennis is correct.  Two and an eighth 10 

is the preferred alternative, but remember the 11 

discussion back in Cape May where guys were actually 12 

arranging -- orientating the net in a different -- 13 

the webbing in a different manner that provides 14 

better escapement than the two and an eighth.  So, 15 

some of those comments have to be rolled into it.  16 

It was the preferred.  I got an idea a lot of the 17 

preferreds are going to change.  But I'm really 18 

concerned -- and it's certainly nobody's -- it's 19 

nobody's fault.  It's just the way this thing has 20 

played out.  None of us anticipated it.  Maybe I 21 

could have caught it earlier and reacted to it.  But 22 

as long as it's very clear -- and I really would 23 

like other people's input that deal with this, is a 24 
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preamble or a statement up front going to make -- 1 

going to solve that problem and make it clear to the 2 

public?  Thank you, Mr. Chairman.  3 

   COUNCIL CHAIR PETER JENSEN:  Pat.  4 

   PAT AUGUSTINE:  Thank you, Mr. 5 

Chairman.  It would seem to me that you, Mr. 6 

Chairman, could probably clearly give that 7 

information to staff to incorporate into maybe a 8 

paragraph at the beginning, just for clarity's sake, 9 

so when folks get this document, rather than looking 10 

at a motion of any sort or along those lines; but I 11 

guess I just want to go back and say this is a 12 

public document to get input from the public.  And 13 

to consider taking anything out or considering 14 

making changes at this late date.  I think we're 15 

just going to go down another path.  And I think as 16 

large as this document is, with as many options as 17 

are in here, we need it for the public.  And I think 18 

that's where we garner the most value from, in 19 

addition to what Ms. Kurkul said.  They're going to 20 

be looking at it from their perspective and coming 21 

back to us saying gee, can you justify this or 22 

should you change that?   23 

   We've come a long way to get here, 24 
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and to slow it down -- and I don't think Jimmy's 1 

trying to slow it down, but to do any more than 2 

we're doing right now other than a statement that 3 

might clarify that be aware -- reader, be aware of 4 

what we're doing and where we're going.  It seems to 5 

me that should be adequate.  6 

   COUNCIL CHAIR PETER JENSEN:  Well, 7 

and I'm prepared to do that unless there's some 8 

reason why someone thinks that we shouldn't do it 9 

that way, because I think staff is aware of it and 10 

I'm sure we can develop a statement that fully 11 

informs the public that something else is coming, 12 

don't stovepipe these things or don't treat them in 13 

isolation.  Greg, you had a comment?  14 

   GREG DIDOMENICO:  Thank you, Mr. 15 

Chairman, Council members.  Greg DiDomenico, Garden 16 

State Seafood Association.  I also am not interested 17 

in delaying this any further.  I can tell you that 18 

this is not obviously the first copy of the DEIS for 19 

Amendment 9 that we've had to look through.  I can 20 

tell you that for at least a year, maybe more, I've 21 

been explaining to the fishermen in Cape May, Point 22 

Pleasant and other places, that we've got two very 23 

big issues coming up.  One's Amendment 9, one's 24 
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Amendment 10.  One's going to deal with a whole 1 

bunch of perhaps EFH issues and some other 2 

regulatory issues with illex and loligo squid, but 3 

most importantly I've been telling them to be 4 

prepared for a conversation or the possibility of 5 

going to a larger mesh size for loligo squid.  A, to 6 

prepare them for the inevitable, but also I 7 

explained to them that this mesh size increase will 8 

take care of some of the bycatch issues.  It's 9 

certainly better than status quo.  And it certainly 10 

could have a very helpful impact on reducing the 11 

catch of small squid. 12 

   But we never thought -- and I have 13 

not expressed this to fishermen that I have spoken 14 

with -- that Amendment 9 and the issue of mesh size 15 

increases is not going to handle the butterfish 16 

problem.  We don't doubt that there is one.  We'd 17 

like it clarified, of course.  We'd like more 18 

information.  But we don't see the mesh size 19 

increase even at three inches, which quite frankly 20 

is very scary to the industry.  That will be 21 

devastating to the loligo fishery.  And we do not 22 

think it's going to handle the butterfish problem. 23 

   We specifically have been preparing 24 
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our fishermen for Amendment 10, which we had a very 1 

good discussion in Montauk with good participation 2 

from the industry at the FMAT team.  And the FMAT 3 

team developed a lot of things such as spacial and 4 

temporal issues associated with bycatch of 5 

butterfish and loligo that the fishermen were 6 

somewhat comfortable with. 7 

   But it won't be handled by mesh size 8 

at this point, so I really would support, A, moving 9 

forward, but B, with a serious clarification about 10 

what 9 is supposed to do and what 10 is supposed to 11 

do.  And we share the same concerns.  We read the 12 

letter from Pat's office and with their assumptions, 13 

or I should say their position on Amendment 9, and 14 

we're very, very concerned that they're not going to 15 

be supportive of the preferred alternatives.  16 

   So, I would ask for again to move 17 

forward, but a clarification and certainly a 18 

clarification that Amendment 10 will take care of 19 

all of the -- all of the type of analysis that you 20 

see in this document right here.  And also to 21 

incorporate the most recent 2003, 2004 or at least 22 

to the present of observer information, which quite 23 

frankly is huge over the last four or five years, 24 
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and significant.  1 

   So, thank you very much and 2 

appreciate you guys giving me the time.  Thank you.  3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  4 

Dan, you don't see a problem with preparing an 5 

explanatory statement to go out to inform the public 6 

of how the two might or might not interact?  7 

   DANIEL FURLONG:  Not at all.  I mean 8 

anything to keep the public informed is good.  One 9 

thing -- you know, we had three public hearings for 10 

Amendment 14 and we had them up in Providence, 11 

Riverhead and Toms River, for this amendment.  You 12 

know, if you as a Council could give us some input 13 

as to -- you know, how many and where, that would be 14 

very helpful to staff.  That's something you can do 15 

today.  16 

   We've got time to get there, but I'd 17 

like to do that, because usually I just start 18 

calling around say hey, where do you think we ought 19 

to have these things?  20 

   COUNCIL CHAIR PETER JENSEN:  Okay.  21 

Anybody have any thoughts on where the hearings 22 

ought to be?  Jimmy.  23 

   JAMES RUHLE:  I wasn't expecting that 24 
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to be presented.  Certainly we've got -- no, we 1 

don't have a fleet.  We've got some interest in the 2 

Virginia/North Carolina area, but it's only a 3 

handful of boats as far as the squid/mackerel -- 4 

squid/butterfish issues are related.  Cape May would 5 

be the next port that has significant, very 6 

significant, and that moves on up to the next one of 7 

major significance would be Point Judith -- well, 8 

Montauk has a very significant fleet and Shinnecock. 9 

 But Riverhead would be a central point for both of 10 

those.   11 

   So, I would say Virginia/North 12 

Carolina combination, that could be one meeting.  13 

Jersey.  Riverhead, New York.  And then Rhode 14 

Island.  Rhode Island must be included in this.  15 

They're a major player in that.  That would be my 16 

suggestion right off the top of my head, but maybe 17 

you could incorporate it with some other meetings 18 

going on, but that would encompass the majority of 19 

the fleet or make it reasonable for them to attend.  20 

   COUNCIL CHAIR PETER JENSEN:  Laurie, 21 

did you have your hand up?  22 

   LAURIE NOLAN:  Only when I saw Jimmy 23 

was jumping past New York onto Rhode Island.  But he 24 
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covered himself.  1 

   COUNCIL CHAIR PETER JENSEN:  Okay, 2 

good recovery.  Rich.  3 

   RICHARD SEAGRAVES:  Yeah, the last 4 

time we had a really comprehensive amendment was 5 

Amendment 5, and where we put in limited access and 6 

a lot of the things that we're now tweaking in 7 

Amendment 9, and we met in Portland; in 8 

Massachusetts, right around the Cape Cod Canal area, 9 

I forget the name of the town; then we met in 10 

Montauk; Cape May and Virginia somewhere.  So, the 11 

only areas that you excluded from the original 12 

Amendment 5 was the Massachusetts and then Portland. 13 

   JAMES RUHLE:  That wasn't by 14 

accident. 15 

   RICHARD SEAGRAVES:  Okay. 16 

   COUNCIL CHAIR PETER JENSEN:  Well, I 17 

think you mentioned Rhode Island, didn't you?  18 

   JAMES RUHLE (No microphone):  19 

(Inaudible.)  20 

   COUNCIL CHAIR PETER JENSEN:  So, 21 

certainly with a hearing in Rhode Island, that's 22 

convenient for most people in New England, so -- is 23 

that sufficient, Dan, for your purposes?  Okay.  24 
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Then I think we're agreeing then the staff will put 1 

together an explanatory document as to how 9 and 10 2 

interact and make sure that the public is fully 3 

informed that these are not independent actions.  4 

Pat.  5 

   PATRICIA KURKUL:  On Jimmy's point on 6 

the electronic daily reporting requirement, I think 7 

in looking over the document we could have done a 8 

better job of defining exactly what that requirement 9 

is.  And so I think we need to do that before -- 10 

it's actually buried later in the document, and I 11 

think it just needs to be moved up front a little 12 

bit to make it clearer to everyone exactly what's 13 

being proposed. 14 

   So, we need to do that, work with 15 

Council staff to do that before it goes out to 16 

public hearings if the Council's going to leave it 17 

in for comment, just to make sure that people know 18 

exactly what they're commenting on. 19 

   COUNCIL CHAIR PETER JENSEN:  Fair 20 

enough.  Laurie.  21 

   LAURIE NOLAN:  To that point, it's so 22 

seems to hinge on the issue of a larger loligo 23 

possession limit during loligo closures, and I mean 24 
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it seems that that's not the only purpose for that 1 

reporting, and yet when you look at it, so much of 2 

it seems to be connected to that.  3 

   If just say the document goes forward 4 

and there is no larger trip limit for the illex 5 

fleet in a loligo closure, is there still a benefit 6 

to this?  Do we still want to pursue the electronic 7 

reporting? 8 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 9 

   JAMES RUHLE:  Well, that's a good 10 

question, Laurie, and the intent was yes, there was 11 

going to be a lot of benefit from it.  Had 12 

everything developed and the budget stayed where it 13 

was and the staff stayed available to do it, but the 14 

reality is now none of that is there.  There's no 15 

money for the program.  There's nobody to run the 16 

program.  So, what you would -- and this was the 17 

interim step to real-time management, and we were 18 

hoping that by collecting the data before we even 19 

develop a real-time management plan that you would 20 

have something to reflect back to.  And considering 21 

that I really do not believe that that is going to 22 

change significantly in the near term, I want -- 23 

want to be able to make it a frameworkable measure 24 
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when that end of the spectrum is developed.  It's 1 

not there.   2 

   So, there was other associated -- I 3 

think when we started talking about utilizing it for 4 

the different trip limits, was because we thought it 5 

was going to happen anyway.  So, you know -- and Pat 6 

just said if we want to leave it in there, and now 7 

I'm wondering if we'd be better off -- at least 8 

removed the preferred.  If we could do that before 9 

it goes to public hearing, would that benefit you in 10 

having to expand the language that's in the document 11 

now to justify a preferred or does it not matter?  12 

   PATRICIA KURKUL:  It doesn't really 13 

matter.  We still need to explain what the second 14 

alternative -- just in case the Council change their 15 

position.   16 

   JAMES RUHLE:  Well, with that said, 17 

Mr. Chairman, is it a problem to remove the 18 

preferred status from that specific measure?  19 

Understanding that it would -- it's still going to 20 

entail some more wording from I believe -- would you 21 

do that, would the Region do that, or the FMAT team 22 

make that in consultation with staff to make that 23 

change?  If it wouldn't delay anything, it's not 24 
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going to tangle anything up and there's agreement to 1 

do it, I wouldn't mind removing that as a preferred, 2 

but that's entirely --  3 

   COUNCIL CHAIR PETER JENSEN:  Well, I 4 

don't know the mechanics of removing it, but I'm not 5 

sure what you gain.  You're still going to go to 6 

public hearing and take comment, and you have the 7 

opportunity to remove it -- you know, make the 8 

choice later.  And so Dan, do you have any thoughts 9 

on this? 10 

   DANIEL FURLONG:  Well, yeah.  It 11 

would require Council action.  Because the Council 12 

said this was our preference in March of last year. 13 

 Now if you want to say it's not our preference 14 

today, we can do that, as well.  You know, it's 15 

still a work in progress.  But you know, to the 16 

extent that -- you know, it's a work in progress 17 

when it goes out to the public hearing -- you know, 18 

we're going to get comments, they can comment that 19 

this is a stupid idea or hey, this is a great idea, 20 

or we don't like your preferred.  I mean that's the 21 

whole point of it is to get that input. 22 

   COUNCIL CHAIR PETER JENSEN:  Sure.  23 

So I'm not convinced that there's any advantage at 24 
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this point to removing it as a preferred.  1 

   JAMES RUHLE:  Well, we're going to -- 2 

if you don't mind, Mr. Chairman, we're going to a 3 

public hearing and we've chosen an option and things 4 

have changed since the time we chose it.  So, I'm 5 

suggesting that we remove it as a preferred 6 

alternative and offer that in the form of a motion. 7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  8 

Motion made to remove the VMS -- the electronic 9 

reporting as a preferred alternative.  Leave it in 10 

as an alternative, but not as a preferred.  Is there 11 

a second to that motion?  12 

 (No response audible.) 13 

   COUNCIL CHAIR PETER JENSEN:  Is there 14 

a second to the motion?  15 

   LAURIE NOLAN (No microphone):  I'll 16 

second it (inaudible).  17 

   COUNCIL CHAIR PETER JENSEN:  Okay, 18 

Laurie second the motion.  Discussion on the motion? 19 

 Laurie.  20 

   LAURIE NOLAN:  I'm wondering if in 21 

our preamble if we're not covered simply by putting 22 

emphasis on the fact that this document was put 23 

forward in March last year, and that the preferred 24 
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alternatives today are not necessarily those.  And 1 

just have that be the emphasis that covers not 2 

pulling it out today.  3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  4 

Well, I'm not sure this is worth a whole lot of 5 

discussion.  I think the issues are clear, so --  6 

   JAMES RUHLE:  If that's the case, if 7 

it can be encompassed in that preamble statement -- 8 

I was hoping the preamble statement would refer to 9 

the butterfish issues, and now you're broadening it 10 

to cover that.  If that's the case and everybody 11 

around the table is satisfied with it, I would 12 

withdraw the motion.  But I need to know that people 13 

understand what the hell we're doing here.  14 

   COUNCIL CHAIR PETER JENSEN:  Okay.  15 

Any objection to withdrawing the motion?  16 

 (No response audible.) 17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  18 

The motion's withdrawn.  Further discussion on 19 

resubmitting Amendment 9?  20 

   PAT AUGUSTINE (No microphone):  21 

(Inaudible) consensus to move it forward 22 

(inaudible).  23 

   COUNCIL CHAIR PETER JENSEN:  Yeah, we 24 
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have a consensus to move it forward.  I'm just 1 

finding out if there -- we don't have a consensus.  2 

Sima, you have a comment?  3 

   SIMA FREIERMAN:  Yeah, I do.  When 4 

Jimmy was talking about, you know, some sort of 5 

preamble that red flagged the fact that Amendment 10 6 

is coming down the pike, which deals in depth and 7 

possibly differently with some of the butterfish 8 

issues, this is a good thing.   9 

   Now if we broaden it to say -- you 10 

know, now we're going to go to public hearing, 11 

though, and with a preamble that says well, our 12 

preferred alternatives that you're seeing in this 13 

document aren't necessarily our preferred 14 

alternatives today.  As industry I just think it's 15 

getting a little confusing -- you know, when 16 

somebody just comes to the table and looks at this 17 

and says okay, where do they go with that?  So, I 18 

just -- I mean I think you're right on the right 19 

track, but before you put this out, can we just firm 20 

that up a little?  What exactly this preamble's 21 

going to say and how the industries can look at it 22 

when they come to the hearings? 23 

   COUNCIL CHAIR PETER JENSEN:  Well, I 24 
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think they're still going to say it's a preferred 1 

alternative in the document, but there's going to be 2 

a preamble language that says even though we 3 

selected this a year ago, additional things have 4 

happened and so it may not end up being the 5 

preferred alternative.  I think that's basically 6 

where we are.  7 

   SIMA FREIERMAN:  Are you talking 8 

about the reporting and the butterfish specifically? 9 

 Is that what that's referring to?  Okay.  That's 10 

where I lost it.  Thank you.  11 

   COUNCIL CHAIR PETER JENSEN:  Pat.  12 

   PAT AUGUSTINE:  To that point, Mr. 13 

Chairman.  I think that would lead the reader to 14 

believe that well, gee, if they're not sure about 15 

that one, maybe they're not sure about something 16 

else in this document, and I really think we're 17 

defeating the purpose of what this document is for. 18 

 It was put together based on the best information 19 

and our collective thoughts at the time when the 20 

information was presented to us and I do think 21 

whether it's listed as preferred or not preferred, 22 

the public could see all of that in full context.  23 

And I understand there's no reason we cannot change 24 
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that, and we have changed that in previous times, 1 

that we can't do that again.  2 

   I think the public is going to say 3 

yes, I want it, or no, I don't.  It's going to be 4 

that simple.  So, I suggest no other changes and I 5 

think the preamble that we discussed needs to be 6 

clean, clear, concise and not mislead the reader.  7 

And as Greg had said, this document's been around 8 

for a long time and the people who are interested 9 

I'm sure have read it and they've seen it again and 10 

they've read it.  And I think with the interaction 11 

that Greg and his group has had, including the 12 

information I believe Shaun has put in his document 13 

about some of the things that are going on, and I 14 

just think there are more knowledgeable people out 15 

there than we're giving credit to. 16 

   COUNCIL CHAIR PETER JENSEN:  That's a 17 

good point.  Dan, you had a comment?  18 

   DANIEL FURLONG:  Well, yeah.  To 19 

Sima's point, I never did hear that we were 20 

withdrawing -- you know, preferences here.  What 21 

we're saying is that as relates to butterfish, there 22 

is another amendment that follows this one.  And it 23 

has different ideas.   24 
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   Jimmy's issue about Alternative 9 was 1 

hey, I don't want a preference any longer, and we 2 

said well, that's a different issue entirely.  You 3 

know, so from my perspective, what I think the 4 

Council -- what the consensus is is let's go with a 5 

document, but have a cover letter to the public 6 

indicating that as relates to butterfish that there 7 

are -- there is an amendment on track to deal 8 

exclusively with butterfish.   9 

   And I think Rich when he makes his 10 

presentation today will give you that history and 11 

give you a bit of a flavor of why we are where we 12 

are with Amendment 10 when we were doing 9 a year 13 

ago, got a very different idea of what the character 14 

of 10 would look like.  Okay?  So, I think it's that 15 

that will help educate our group and the public 16 

that's here today.  But that's all we're going to 17 

say is that hey, we've got 10 coming right behind 9 18 

and it's covering the same area. 19 

   COUNCIL CHAIR PETER JENSEN:  Okay.  20 

Fair enough.  Go ahead, Jimmy.   21 

   JAMES RUHLE:  Thank you, Mr. 22 

Chairman.  With Dan's statement -- and that was the 23 

concern I had.  There's going to be some confusion 24 
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here.  I'm going to reintroduce the motion to remove 1 

in 9B the preferred status from the mandatory 2 

electronic reporting.  That's all it is. 3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  4 

You're going to insist that we settle it once and 5 

for all.  We'll vote on it.  Second on the motion?  6 

Discussion on the motion?  7 

   LAURIE NOLAN (No microphone):  8 

(Inaudible.) 9 

   COUNCIL CHAIR PETER JENSEN:  Okay.  10 

Discussion on the motion?   11 

 (No response audible.)   12 

 (Motion as voted.) 13 

 {Remove 9B (electronic daily in the directed llex 14 

 fishery) as a preferred alternative but keep it as 15 

 an alternative.} 16 

   COUNCIL CHAIR PETER JENSEN:  All 17 

those in favor of the motion, raise your hand.   18 

 (Response.) 19 

   COUNCIL CHAIR PETER JENSEN:  Fourteen 20 

in favor.  Those -- those opposed, same sign.  21 

 (No response.) 22 

   COUNCIL CHAIR PETER JENSEN:  None 23 

opposed.  Abstentions?  24 
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 (Response.) 1 

   COUNCIL CHAIR PETER JENSEN:  No 2 

abstention.  The motion carries.  Okay.  3 

   JAMES RUHLE:  Thank you, Mr. 4 

Chairman. 5 

   COUNCIL CHAIR PETER JENSEN:  One 6 

abstention.  The motion carries.  Okay.  So, the 7 

preferred tag on VMS reporting will not -- will be 8 

removed.  9 

   UNIDENTIFIED (No microphone):  10 

(Inaudible.)  11 

   COUNCIL CHAIR PETER JENSEN:  Pardon?  12 

   UNIDENTIFIED (No microphone):  13 

(Inaudible.)  14 

   COUNCIL CHAIR PETER JENSEN:  Okay.  15 

Are we finished with that -- with Amendment 9?  16 

Going to be resubmitted, schedule public hearings?  17 

Okay.  Thanks, Jim.  18 

   JAMES RUHLE:  Just briefly, Mr. 19 

Chairman.  We really ought to thank the Service for 20 

taking this on.  I mean, you know, this thing 21 

bounced back and forth and when you go through this 22 

and read it, they did a reasonably good job of -- 23 

it's good for them anyway.  24 
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   PATRICIA KURKUL:  Just quickly. 1 

   COUNCIL CHAIR PETER JENSEN:  Pat.  2 

   PATRICIA KURKUL:  Thanks go to the 3 

Center and the Regional Office staff who really did 4 

all the work on this thing, so thank you. 5 

   COUNCIL CHAIR PETER JENSEN:  I hope 6 

it didn't take you away from more important duties. 7 

 Okay.  I think Rich is going to handle 14; is that 8 

right?  9 

   RICHARD SEAGRAVES:  Ten0.  Yeah, it's 10 

Amendment 10.  11 

   COUNCIL CHAIR PETER JENSEN:  10, I'm 12 

sorry. 13 

 _______________________________________________ 14 

 AMENDMENT 10 TO SQUID, MACKEREL, BUTTERFISH FMP 15 

   RICHARD SEAGRAVES:  I said, we were 16 

originally going to combine 9 and 10 and make it 17 

Amendment 19.  Anyway, if you turn behind Tab 13 of 18 

the briefing book, I'm going to cover -- basically 19 

it should be fairly brief, the information I have to 20 

give you today, give you an idea of where we are 21 

with Amendment 10 and I would just first preface my 22 

little presentation here with the idea that the key 23 

point is that butterfish was designated as being 24 



  
 

 

 
 
 

 166

overfished in 2005.   1 

   Amendment 9 was originally developed 2 

in reaction to a partial disapproval and 3 

deficiencies in Amendment 8 when we were 4 

implementing the SFA and had to do with the general 5 

issue of -- that we weren't addressing to the liking 6 

of the Service the discard problems in the small 7 

mesh fisheries managed under this FMP, and 8 

principally loligo fishery.  9 

   When we got into doing that analysis, 10 

basically we found that one of the key species that 11 

was being discarded was butterfish, and so therefore 12 

 -- and also scup, but primarily butterfish.  So, as 13 

we were developing the alternatives for Amendment 9, 14 

they were more of a general nature, and I think this 15 

preamble, what I'm talking about now is what's going 16 

to go into this preamble. 17 

   And then in the interim we had an 18 

official determination in '05 that butterfish after 19 

a stock assessment was deemed to be overfished.  So, 20 

the principal focus became how do we then rebuild 21 

the butterfish stock, so there were specific goals 22 

rather than general goals.  And I think the 23 

preamble's going to capture that idea and explain to 24 
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the public that in the interim we're now developing 1 

another amendment.  As to give a little history for 2 

folks that haven't been involved in this, we 3 

originally felt that we could address butterfish 4 

rebuilding in a framework action.  We started in the 5 

fall of '05 and were proceeding with the idea that 6 

we were going to have Amendment 9 with various 7 

bycatch reduction measures that would go in place, 8 

that we would build on that and an amendment or the 9 

framework -- I think it would have been Framework 5 10 

-- would have basically laid out a rate -- F rate 11 

reduction schedule to reach -- achieve rebuilding of 12 

the butterfish stock. 13 

   In the interim, there was a lawsuit 14 

on the west coast that said no, any rebuilding 15 

efforts are going to have to be done in an 16 

amendment.  So, that's when we notified the public 17 

that as has already been said here today, that we 18 

originally thought we were going to be doing limited 19 

access for Atlantic mackerel in Amendment 10.  We 20 

moved butterfish up in the queue, formed an FMAT in 21 

January of last year, and began to develop 22 

alternatives thinking that we were going to be doing 23 

this with an EA. 24 
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   The FMAT met all last year.  The idea 1 

that we originally started with was that we had a 2 

look at the life history of this species.  3 

Butterfish has a highly variable recruitment 4 

pattern.  And it's a relatively short-lived species. 5 

 So we're applying rules in Magnuson and that were 6 

developed in SFA that have since been modified but 7 

really only slightly, which generally apply to long-8 

lived species where you can kind of stockpile 9 

biomass and do an accounting saying if we fish at 10 

this rate, assume average recruitment, we can have 11 

certain expectations about rebuilding the stock, age 12 

structure, et cetera. 13 

   Well, when you apply those rules to a 14 

short-lived species like butterfish, it doesn't 15 

really work that well, especially with highly 16 

variable recruitment.  So, as we were developing 17 

this last year, we began with the idea that we would 18 

go with the status quo measures, assuming 9 was 19 

going to be implemented, and then if nothing -- if 20 

we hadn't got a decent year class -- because when 21 

you look at the recruitment dynamics of the stock, 22 

one good year class can boost you back up above your 23 

BMSY level, whereas opposed to say summer flounder, 24 
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which everybody is well-versed in these days in 1 

terms of what it takes to rebuild that stock, it's a 2 

number of years, low fishing rates and decent 3 

recruitment slowly rebuilding the stock.   4 

   In the case of butterfish, one good 5 

year class can rebuild the stock.  The problem is we 6 

haven't seen any good year classes for about ten 7 

years.  So, we started off with the idea that well, 8 

should we go in and put draconian measures in when 9 

in fact this thing would kind of self-correct with 10 

one good year class?  So, we took the approach of 11 

status quo for three years and then implement 12 

whatever measures will be necessary in the remaining 13 

seven years over a ten-year time line. 14 

   The SFA and the current reauthorized 15 

Act, if I'm correct, basically sets the limits on 16 

rebuilding time lines as a minimum time being the 17 

time required if the F rate is equal to zero, and 18 

what I'm covering now -- if you look behind the 19 

agenda, there's a two-pager that we got, basically a 20 

product of the FMAT, primarily Regional Office that 21 

details this stuff, but I'm just going to give you a 22 

synopsis. 23 

   So, our minimum time line, our 24 
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minimum would be if F is zero.  Our maximum, if it 1 

could be demonstrated with at least 50 percent 2 

probability, would be ten years.  So, the initial 3 

projections that Bill Overholtz produced for us 4 

indicated indeed we could rebuild the stock in ten 5 

years but we probably had to have fairly high 6 

recruitment levels to do so.  So, we proceeded with 7 

the idea that it was achievable in ten years.  We 8 

began to develop alternatives and it became clear 9 

that a lot of the alternatives -- if you look -- a 10 

basic problem is if you look at the morphometrics of 11 

squid versus butterfish that you have a narrow-12 

bodied -- narrow with a deep-bodied fish versus a 13 

cylindrical species so that if you have a mesh size 14 

large enough to allow significant escapement of 15 

butterfish, you're essentially going to have major 16 

escapement of the target species in the loligo 17 

fishery. 18 

   So, a lot of the things that are 19 

included in Amendment 9 are looking at mesh 20 

restrictions over -- throughout the entire loligo 21 

fishery in the gear restricted areas which would be 22 

times and area certain, much like the scup GRAs.  23 

But the bottom line is that you've got to get up to 24 
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about three inches or greater in terms of a mesh 1 

size to get significant escapement of butterfish in 2 

the loligo fishery.  This was not deemed feasible or 3 

acceptable within the advice we're getting from our 4 

advisors, so we began to explore other ideas and 5 

other methods trying to think out of the box and 6 

come up with ways that we could rebuild the stock 7 

and minimize the economic impact on the loligo 8 

fishery.  9 

   So, in our meeting that was 10 

referenced was in Montauk, we sat down with the 11 

Fishery Management Action Team, the Squid, Mackerel, 12 

Butterfish Committee and industry advisors and 13 

kicked around some new ideas.  Essentially the main 14 

one is that we would create a fishery where -- 15 

entertain the idea of a fishery where we would allow 16 

the loligo fishery to operate either with the 17 

current mesh size or whatever, but have a bycatch 18 

cap whereby we would then close the loligo fishery 19 

when the total discards and kept butterfish equaled 20 

some level, whatever we choose for rebuilding.  And 21 

that was received fairly well.  There were some 22 

other ideas and I talked about this at the last 23 

meeting, but in that process there were two things 24 
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that went on.  First, we were notified that these 1 

measures were not originally contemplated when we 2 

began development earlier in the year, and that it 3 

was unlikely that we could just get by with an EA, 4 

an Environmental Assessment, and that we needed to 5 

do an EIS if we were going to go down the road of 6 

all these other alternatives that we are now 7 

considering. 8 

   So, at the last meeting I did notify 9 

the Council, and it's in the works, is to do a 10 

Notice of Intent to prepare an EIS for Amendment 10. 11 

 And that will allow us to look at this full range 12 

of alternatives, including bycatch caps and other 13 

things, but the main one being going beyond just 14 

mesh size. 15 

   Now, at that last meeting of the 16 

FMAT, it was also requested that Bill Overholtz -- 17 

who's doing most of the work here at the Fisheries 18 

Science Center, do a projection using -- at F equals 19 

zero, and that's the graph that's on that page 20 

behind the agenda in Tab 13.  And it's apparent that 21 

assuming intermediate levels of recruitment that 22 

even if we were closed -- completely eliminate 23 

fishing mortality on butterfish that at intermediate 24 



  
 

 

 
 
 

 173

or low levels we still couldn't achieve rebuilding 1 

in ten years.  The best we could do is stabilize the 2 

stock at somewhere around 20,000 metric tons, the 3 

BMSY current operative target is 22,600 metric tons. 4 

 So, this leaves us in a quandary. 5 

   Now, the assumption in those 6 

recruitment projections that was a decision made 7 

early on by the FMAT was to use near-term 8 

recruitment -- observed recruitment levels.  And if 9 

you look at the next page behind that there are 10 

graphs.  And again these recruitment indices or 11 

recruitment projections essentially a function of 12 

the spring and fall trawl surveys.  So, you can see 13 

the bottom panel, the autumn survey for butterfish, 14 

there's -- again it highlights the highly variable 15 

nature of recruitment one year to the next, but also 16 

the fairly low level -- relatively low levels of 17 

abundance recruitment in the most recent ten years.  18 

   Those recruitment indices about the 19 

most recent ten years were used in the projections 20 

that you see in the previous graph.  So, the issue 21 

now is if we -- and the logic behind using near-term 22 

recruitment series -- recruitment time series was 23 

that in fact we haven't seen good recruitment, and 24 
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therefore that's probably the greatest expectation, 1 

highest probability in the next few years.  So, we 2 

should use this short-term recruitment series.  But 3 

when we apply that to projections, we can't rebuild 4 

in ten years at intermediate levels.   5 

   So, the take-home message is the 6 

litmus test, the standard is that you need to have 7 

at least a 50 percent probability of achieving 8 

rebuilding in the time frame that you pick.  And 9 

given that the intermediate levels of recruitment 10 

are lower and won't get you there, it's unlikely, 11 

even though we don't have a precise estimate of the 12 

probabilities here, that we're not going to rebuild 13 

or meet that 50 percent standard in ten years; so 14 

therefore, the Act allows you to then extend the 15 

rebuilding period to a minimum -- you take the time 16 

at which F equals zero and add one mean generation 17 

time.  18 

   So, it would put us -- we're in a 19 

position now, if we were to use the intermediate 20 

time, recruitment time series, to extend the 21 

rebuilding period beyond ten years.  The other 22 

option would be to use the entire time series, all 23 

the years, and then have it -- we haven't seen those 24 
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projections yet, but it's likely that given -- you 1 

know, the history of the high recruitment events 2 

that there will be a fair probability that we could 3 

rebuild in ten. 4 

   So, the issue that the FMAT has 5 

requested staff and also the Council is to take this 6 

before the S & S Committee or the Council and get an 7 

opinion on which way should we go?  Should we use 8 

long-term time series and see what we get in terms 9 

of rebuilding or should we continue to use a short-10 

term time series and extend the rebuilding period to 11 

the appropriate length, which is something like 13 12 

years or something. 13 

   So, that's where we are.  We've got a 14 

Notice of Intent that I think -- believe is about to 15 

be sent to headquarters, reviewed again, excuse me, 16 

notifying the public that this is going to be an EIS 17 

and we're kind of in a holding pattern till we get a 18 

decision on what the appropriate way to go is in 19 

terms of recruitment time series and rebuilding time 20 

frame. 21 

   So, we're looking for -- we don't 22 

necessarily need a motion or consensus, whatever, 23 

from the Council to go ahead and put this in front 24 
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of the SSC to get a determination and some advice on 1 

which is the most appropriate course of action. 2 

   COUNCIL CHAIR PETER JENSEN:  We have 3 

made tentative plans to schedule a meeting with the 4 

SSC for this purpose, right?   5 

   RICHARD SEAGRAVES:  Well, that's the 6 

idea, but we're just looking for a nod from the 7 

Council yeah, go ahead with it.  But I mean that's 8 

kind of where we are. 9 

   COUNCIL CHAIR PETER JENSEN:  So, the 10 

question really is whether there's any comment or 11 

objection to us convening the SSC to address this 12 

question, which we intend to do, unless minds change 13 

today.  Jimmy.  14 

   JAMES RUHLE:  Thank you, Mr. 15 

Chairman.  I certainly don't oppose that approach.  16 

I think it's a real good one to make.  Somehow or 17 

other we've got to incorporate the fact that I think 18 

industry recognizes that what we're -- the dilemma 19 

that we're in here and the economic hardship that it 20 

would cause on the squid fishery.  But at the same 21 

time, they also recognize that if we get past this 22 

low abundance, that as this stock rebuilds that 23 

interactions are going to become more frequent and 24 
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then they're very willing to do something to try to 1 

mitigate that.  And that may be the bycatch cap.  It 2 

may be a specific mesh size in a certain area.  It 3 

may be a complete array of different alternatives 4 

that would be adopted.  But if it could be made 5 

clear to the SSC that -- you know, this is not a do 6 

or die situation.  In other words, it would be some 7 

management measure applied to whatever time frame is 8 

built, I think that might be helpful, Mr. Chairman, 9 

because that's the direction that I think we're 10 

heading in. 11 

   COUNCIL CHAIR PETER JENSEN:  Rich.  12 

   RICHARD SEAGRAVES:  Yeah, I think 13 

Jimmy makes a good point in that when we originally 14 

looked at this, my first blush reaction was well, 15 

this stock has the ability to rebound.  We really 16 

need -- you know, how much effort do we really need 17 

to put into this if it's just going to -- if one or 18 

two good year classes put you back above the 19 

overfished level.  But that begs the question of the 20 

fact that you are, as Jimmy points out, this is a 21 

longer -- there's a longer term issue in terms of 22 

yes, once then -- what's going to happen is discard 23 

rates are going to go back up because butterfish are 24 
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going to be abundant again and we've got a small 1 

mesh fishery that's interacting virtually everywhere 2 

with butterfish.  3 

   So, we do have a longer term view of 4 

this.  And what we're really looking at is if the 5 

butterfish stock has good recruitment regardless of 6 

what happens, the measures that we are going to put 7 

in place are long-term measures to help deal with 8 

the problem.  And that will be made clear to them.  9 

But the issue really is a technical one that we need 10 

to get reconciled before we can really start to lay 11 

out the alternatives, once we sit down to do it. 12 

   COUNCIL CHAIR PETER JENSEN:  Okay.  13 

Further discussion?  Greg.  14 

   GREG DIDOMENICO:  Rich, will the SSC 15 

and the committee be able to take advantage of the 16 

very high number of observed trips and days-at-sea -17 

- well, observed trips and observed fishing days 18 

from 2003 to the present in the DEIS?  19 

   RICHARD SEAGRAVES:  In terms of 20 

exactly how far forward the observer data has been 21 

incorporated in the analysis, I can't tell you right 22 

off the top of my head.  Bill Overholtz and Lisa 23 

Hendrickson have been doing those analyses.  But 24 
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whatever's available for use will be presented to 1 

them, yes.  But the exact date, I'm not sure what's 2 

available.  I believe it probably would include 3 

almost all of 2006, at least part of it.  4 

   GREG DIDOMENICO:  The reason I ask, 5 

and I know ad nauseam I've mentioned this to you, 6 

but for the benefit of the Council, of course, as 7 

you know, the two reasons are we look at this Table 8 

11 in the Amendment 9 DEIS, which has approximately 9 

311 observed trips from 89 to 2003.  We have 10 

approximately 300 observed trips from 2003 to 2006. 11 

 And Number 2 is that judging this fishery the same 12 

as it is -- you know, judging this fishery, the 13 

performance of this fishery and the habits of the 14 

fishermen and everything else from '89 to now is 15 

apples and oranges at this point.  And I would just 16 

hope that the committee would consider that -- or 17 

the SSC would consider that.  Thank you. 18 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 19 

Greg.  Further comment?  Pat.  20 

   PATRICIA KURKUL:  Thank you.  I think 21 

that sending this to the SSC is a good approach.  I 22 

would just urge -- I urge the Council to move 23 

quickly on this.  It was two years ago now -- over 24 
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two -- slightly over two years ago now that we 1 

notified you of needing -- the need for a rebuilding 2 

plan.  You're a year over the deadline for 3 

submitting that plan.  You need to get this done 4 

quickly.  We don't want to do it, but we will be 5 

forced to if the Council doesn't finish this 6 

amendment soon.  So, I just want to let you know 7 

that the clock is running out, and you need to -- 8 

you need to finish it. 9 

   COUNCIL CHAIR PETER JENSEN:  Yeah, 10 

well, Pat, the intent is to get the SSC together 11 

just as quickly as we can.  Dan.  12 

   DANIEL FURLONG:  In mitigation, 13 

recall what Rich said at the start, that originally 14 

we were going to look at this under an Environmental 15 

Assessment, which is a finding of no significant 16 

impact.  And then -- you know, when we got to the 17 

FMAT they said oh no, you've got too many 18 

alternatives here, you need an EIS.  So, maybe we 19 

misjudged it, but it was that -- that point in time 20 

where it significantly changes the attention that we 21 

need to pay to this amendment. 22 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 23 

   JAMES RUHLE:  Thank you, Mr. 24 
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Chairman.  Pat, could you define soon, please?  1 

   COUNCIL CHAIR PETER JENSEN:  We're 2 

going to define that, Jimmy.  Okay.  Further 3 

discussion?  Any other issues?  I think that's the 4 

major issue, isn't it, that we need to --  5 

   RICHARD SEAGRAVES:  Yeah, that was 6 

the main issue that I wanted to bring forward.  Also 7 

to let the Council be aware that that Notice of 8 

Intent which is about to be sent down to 9 

headquarters also notifies the public that the 10 

action you took in -- or the discussions that 11 

occurred in December, that we were going to also 12 

concurrently move forward with Amendment 11, and the 13 

primary focus of that amendment is to address 14 

limited or controlled access to the mackerel 15 

fishery, and that we have scheduled a meeting, and 16 

that will be discussed in this Notice of Intent, as 17 

well, to remind the public and notify them of our 18 

action -- intentions here and also that we've 19 

scheduled a meeting of the Squid, Mackerel, 20 

Butterfish Committee with advisors to kick off 21 

Amendment 11 discussions March 21st in Cape May, New 22 

Jersey. 23 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 24 
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   JAMES RUHLE:  Just a procedural 1 

question, Mr. Chairman.  I got a motion there that 2 

I'm sure is going to generate some discussion.  Do 3 

you want to deal with it before lunch or after, 4 

associated with Amendment 10?  5 

   COUNCIL CHAIR PETER JENSEN:  Yeah, I 6 

think it is going to generate some discussion, and 7 

so I think since we're running pretty close to 8 

schedule let's take that up after lunch.  And I 9 

think since we're pretty much on schedule, then, 10 

let's break for lunch and make it as short as 11 

possible.  When we have a majority back, we'll start 12 

again.  13 

 (LUNCH: 12:23 P.M. to 1:05 P.M.) 14 

   COUNCIL CHAIR PETER JENSEN:  Mr. 15 

Ruhle has a motion, I believe. 16 

   JAMES RUHLE:  Thank you, Mr. 17 

Chairman.  Yes, in fact I do have a motion and I'd 18 

like to read the motion into the record.  Jan 19 

already has it.  And that is --  20 

   JAN BRYAN (No microphone):  I've got 21 

to wait for my computer to warm up.  22 

   JAMES RUHLE:  Well, I don't, so I 23 

guess I'll go.  The motion reads:  To add to 24 



  
 

 

 
 
 

 183

Amendment 10 a measure that would authorize sectors 1 

in the illex squid fishery and provide a procedural 2 

structure for the Council and National Marine 3 

Fisheries Service to review, approve and implement 4 

such sectors through a framework adjustment or 5 

appropriate -- other appropriate action if the 6 

sectors are formed to be consistent -- or found to 7 

be consistent with this procedure and provisions and 8 

objectives of the FMP.  If the Council has developed 9 

a sector policy at the time of the sector's 10 

application, the application would be reviewed for 11 

consistency with that policy.  However, the lack of 12 

a developed such policy would not prohibit the 13 

Council from considering a sector application. 14 

   That's the motion.  I know it's long 15 

and lengthy, but it's --  16 

   COUNCIL CHAIR PETER JENSEN:  Perhaps 17 

I wasn't listening close enough, but this is for 18 

illex only?  19 

   JAMES RUHLE:  At this time, yes, sir. 20 

 This is specific -- yes, illex only.  21 

   COUNCIL CHAIR PETER JENSEN:  Okay, 22 

illex only.  Second to the motion?  Dennis seconds 23 

the motion.  Let's wait until we get it up on the 24 
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screen here to make sure everybody knows what 1 

they're looking at. 2 

 (Pause.) 3 

   COUNCIL CHAIR PETER JENSEN:  Okay. 4 

There's the motion on the screen, been moved and 5 

seconded.  Discussion on the motion?  Jimmy. 6 

   JAMES RUHLE:  Thank you, Mr. 7 

Chairman.  Let me make it very clear that there is 8 

no intent in this action to delay or slow down 10 in 9 

any way, shape or form.  I do not believe that it's 10 

going to take any significant amount of analysis to 11 

make this work.  Under guidance from General 12 

Counsel, it has been determined that the sectors 13 

cannot be approved or authorized by the Regional 14 

Office without developing an allowance -- the 15 

mechanism for that to happen.  And my initial goal 16 

here was to try to -- initially this was going to be 17 

in 11, all right?  But knowing that we've got 9 18 

that's just going out for public hearing, 10 is 19 

following right behind it, 11 is a little ways down 20 

the road.  Just trying to take the -- make use of 10 21 

and take advantage of providing this mechanism.  22 

That's -- it's to speed the process up a little bit. 23 

   I'd call your attention to behind Tab 24 
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1.  If you remember that letter we spoke about from 1 

the White House dated January the 12th, the last 2 

sentence in that says these programs -- it's 3 

referring to the LAPPs, but the last sentence says 4 

these programs will end the race to fish, improve 5 

the quality of the catches and protect those who 6 

earn their living from fishing.  With that said, 7 

that's the whole thrust in this motion.  The illex 8 

fishery has been -- has met its TAC twice in the 9 

eight years, nine years that it's been in place -- 10 

'98 -- let's see, '96 -- longer than that now, ten 11 

years it's been in place.  Two years out of those 12 

ten it met the quota.   13 

   What that does to the large freezer 14 

trawlers -- the freezer trawler versus me, let me 15 

just give you just a brief -- I can go out and 16 

whatever my capabilities -- carrying capacity of the 17 

boat is is one thing.  But I'm dictated by the 18 

freezing capacity of shoreside.  In other words, if 19 

they can do 60,000, 70,000 a day, that's my trip.  20 

There's no need going past that unless you have 21 

other alternatives for freezing.  And that's it. 22 

   On a freezer trawler, they're limited 23 

to their freezing capacity per 24 hours.  So, you 24 
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have boats that can carry up to 6 or 700,000 pounds, 1 

but can only do maybe 10,000 -- 10,000, 15, 20,000 2 

per day.  Some of them are up to 30,000.  So, their 3 

capacity is regulated by the freezer equipment on 4 

board.  These vessels -- there's four -- right now 5 

there's four large freezer trawlers and then there's 6 

a slew of little ones, but those four larger freezer 7 

trawlers probably account for a minimum of 60 8 

percent of the yearly landings since the plan began. 9 

 What they're faced with now, because of the ramp-up 10 

of shoreside capacity -- let me use Lunds for 11 

example. 12 

   Lunds can do 400 tons every 24 hours, 13 

400 tons every 24 hours.  They've done it.  It's not 14 

that they could or wish to or would like to.  15 

They've done it.  That puts the freezer boats in 16 

jeopardy.  What it does is create this race to fish. 17 

 Because shoreside capacity is so high, every boat 18 

that has an illex permit could go out and get what 19 

it can carry, bring it to that shoreside facility, 20 

and the first thing you know by July or early August 21 

the quota's caught.   22 

   What that does is direct you to work 23 

on smaller squid, which grow throughout the season. 24 



  
 

 

 
 
 

 187

 So, if 60 percent was normally taken by the freezer 1 

trawlers, I'm using that as an example, okay?  If 2 

they had the option to wait until June, July to 3 

start, their 60,000 would be made up of a lot less 4 

body count than it would if they started on the 5 

smaller squid.  The higher prices associated with 6 

the bigger squid come into play and you're basically 7 

just doing the -- taking an action that provides 8 

them an opportunity to change their fishing habits 9 

to not only benefit the resource but benefit 10 

themselves.  That's the purpose of what we're trying 11 

to suggest here, and I do think that it does fall 12 

under the concern with this race to fish and 13 

improved efficiency.  I use that as an example so 14 

people know what I'm talking about here, but that's 15 

-- the reason that I would like to tie it to 10 is 16 

simply for expedience, because I think 11 is down 17 

the road a ways.  The reason the motion is so 18 

complicated is simply because I was hoping that the 19 

policy -- the sector policy established by this 20 

Council would be in place, which it is not.  This 21 

provides another alternative to that, meaning if 22 

that policy is not fully blown and established when 23 

this document goes out to the public that a sector 24 
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for illex could be introduced if it meets all of the 1 

requirements of the Northeast Region and what our 2 

policy would be and could be approved.  It's an 3 

action that has to take place in order to take 4 

advantage of the opportunity.  Thank you. 5 

   COUNCIL CHAIR PETER JENSEN:  Okay.  6 

Laurie.  7 

   LAURIE NOLAN:  It's a lot to swallow, 8 

and I think in fact there is an awful lot of 9 

discussion that needs to go down to even address 10 

this.  I mean we don't have policy yet.  I don't see 11 

that as something that would keep this from being 12 

able to move forward, but -- you know, this 13 

discussion began on Tuesday in the LAPP meeting and 14 

my understanding was that in order for this to 15 

happen to move forward in Amendment 10 we need a lot 16 

of detail about what this sector would be, who they 17 

are, a qualifier allocation -- you know.  So, that's 18 

where I'm confused that you're inferring there's no 19 

need for analysis, because I was under the 20 

impression on Tuesday that in fact a lot of detail 21 

needs to go into the description of sector and 22 

stuff, but maybe someone can answer that, but then 23 

you have the issue of -- you know, the other species 24 
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in this FMP.  Loligo --  1 

   JAMES RUHLE (No microphone):  2 

(Inaudible.)  3 

   LAURIE NOLAN:  No, I know it's not 4 

referring to it, but we've had loligo industry 5 

begging us to attend to loligo issues.  They've been 6 

asking for the possibility of categories, sectors, 7 

allocation and tiers, and how do we justify -- I 8 

guess my point will be, to get to the point, if 9 

we're going to do it for illex, let's do it for 10 

loligo, too.  Let's throw a motion on the table 11 

right now or simply include loligo with illex, 12 

because loligo has been asking for attention for a 13 

long time and -- for years.  And to suddenly change 14 

our priorities or give illex an advantage in time, I 15 

think then we have to add loligo to this amendment -16 

- to this motion, also. 17 

   COUNCIL CHAIR PETER JENSEN:  Well, 18 

let me recover for a minute here.  I got lazy.  I 19 

forgot to get a second on this motion.  And so -- 20 

Dennis?  Okay, I'm sorry.  All right. 21 

   LAURIE NOLAN:  And then the time 22 

issue.  Would this in fact not slow Amendment 10 23 

down?  You know, the parting words from Pat before 24 
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we left for lunch on Amendment 10 is that the clock 1 

is running out.  So, does this or doesn't this slow 2 

down Amendment 10?  Will this or won't it slow down 3 

Amendment 10? 4 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 5 

   JAMES RUHLE:  Thank you, Mr. 6 

Chairman.  I'd like to modify the language of the 7 

motion, if it's all right with the seconder, to 8 

include loligo.  And then I'd like an opportunity to 9 

comment on that, please. 10 

   COUNCIL CHAIR PETER JENSEN:  The 11 

seconder's okay with that?  Then we have a friendly 12 

amendment to amend the motion to include loligo, so 13 

it would read illex and loligo.  Pat.  14 

   PAT AUGUSTINE:  Mr. Chairman, could 15 

we get an idea as to whether or not -- how much it 16 

would slow down the process and would it impede 17 

moving forward to meet the concerns that have been 18 

voiced by the Center -- or by the Regional Office?  19 

   COUNCIL CHAIR PETER JENSEN:  Well, 20 

Rich wasn't here when we started, but we'll ask him 21 

anyway.  22 

   RICHARD SEAGRAVES:  Well, I did have 23 

the advantage of having read the motion a little bit 24 
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earlier, so -- you know, if all's your doing is 1 

putting a mechanism in, I don't see it -- I'm sorry? 2 

 I don't see it as being that big of a deal in terms 3 

of messing up timing of development of this 4 

amendment.  We've got a lot of issues.  It's 5 

obviously going to be more work.  The question is 6 

how much more work.  And you know, that's the big 7 

question.   8 

   My question is if you just put the 9 

mechanism in, how much have you really gained?  If 10 

you need to do a real thorough analysis of what 11 

these sectors are going to look like and what the 12 

social and economic impacts and all those things 13 

that we normally do, that would be a significant 14 

amount of work.  That -- I would say if that's what 15 

you're looking at, the socioeconomic evaluation of -16 

- you know, defining the sectors a priori, that 17 

would be a lot of work.  If you're just going to put 18 

the mechanism in, which Jimmy has -- what he's 19 

talked to me about is just putting the idea of the 20 

mechanism as a tool, I don't think it's going to be 21 

that significant. 22 

   COUNCIL CHAIR PETER JENSEN:  Well, as 23 

I understand it, the idea of putting it in as a 24 
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mechanism has the support of the Region and General 1 

Counsel.  Am I correct in that?  2 

   JOEL MACDONALD:  Yes, it can be done 3 

in this amendment.  Jimmy and I had talked about 4 

this last week, and I think we spoke to it on 5 

Tuesday under the LAPP section, knowing that this 6 

was going to be an issue to be discussed by the 7 

Council at this meeting.  I looked at Amendment 13 -8 

- can you hear me?   9 

 (Pause.) 10 

   JOEL MACDONALD:  Is that better? 11 

   COUNCIL CHAIR PETER JENSEN:  Go for 12 

it.  13 

   JOEL MACDONALD:  Okay.  What I was 14 

saying is realizing that this was going to be 15 

discussed by the Council at this meeting, I looked 16 

at Amendment 13 to the Multispecies FMP to see what 17 

it had, not being familiar with it, and there are 18 

four pages essentially that set out a procedure, if 19 

you will, that involves a rudimentary structure.  20 

And it doesn't speak to -- you know, there is I 21 

think a hook gear sector set up elsewhere, but -- 22 

which would involve much more detail, socioeconomic 23 

analysis.  But I believe for example to set this up 24 
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merely as a procedure would entail let's say a do it 1 

or don't do it alternatives and just -- you know, I 2 

don't see it being a great depth analysis to 3 

accomplish this.  And some of the provisions that 4 

this addresses talks about -- you know, the sector 5 

allocation, how would that be done, how would you 6 

define what a sector was, and it talks about you 7 

could look at, let's say, vessel ports, vessel size, 8 

gear type, permit category -- you know, and 9 

obviously I think a sector would probably be 10 

voluntary.  And then you'd have to decide what types 11 

of groups could do it and approach the Council.  And 12 

the other -- another item that it speaks to is 13 

preparation of a sector formation proposal and 14 

operating plan, which I believe under the current 15 

system is published for public comment in the 16 

Federal Register.  17 

   Equally, it talks about sector review 18 

and approval, movement between the sectors, 19 

allocation of resources, mortality conservation 20 

controls, enforcement of sector provisions, 21 

interaction of sector with common pool vessels.  22 

Those are the types of things that -- you know, that 23 

should be addressed in Amendment 10, at least as a 24 
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rudimentary basis. 1 

   COUNCIL CHAIR PETER JENSEN:  So, I 2 

think what you're saying, Joel, is that we do have 3 

an approved model to go by.  4 

   JOEL MACDONALD:  Right, that -- you 5 

know, and obviously the Council may choose to make 6 

variations to that, but there is a model or at least 7 

a template that we can look at for some direction.  8 

   COUNCIL CHAIR PETER JENSEN:  Okay.  9 

Further discussion on the motion?  10 

 (No response audible.) 11 

   COUNCIL CHAIR PETER JENSEN:  Ready to 12 

vote?  Oh, Jimmy, I'm sorry.  13 

   JAMES RUHLE:  Thank you, Mr. 14 

Chairman.  I just want to be clear.  I don't want 15 

Laurie thinking we're trying to do it for one 16 

species and one species only.  I really don't 17 

believe in the time frame before now and Amendment 18 

10 goes out that there's going to be any agreement 19 

for a loligo sector.  I just don't believe that's 20 

possible, but I don't mind including that.  But I 21 

don't mind including that.   22 

   But again, there is no intention here 23 

to delay 10 whatsoever.  And if for some reason the 24 
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sector is not fully developed and we don't meet the 1 

requirements of whatever comes out of the precedents 2 

set through the Cape Cod hook sector, it wouldn't go 3 

forward anyway.  But the Council needs to understand 4 

that development of a sector and a lot of the issues 5 

associated with this are presented in a proposal by 6 

the industry.  A lot of the work that everybody 7 

thinks is going to be dropped on Rich is not going 8 

to happen.  The industry puts this package together, 9 

utilizing -- and we have a big advantage.  We've got 10 

a precedent set with Cape Cod hook and -- you know, 11 

the industry -- I say we.  I'm not in this.  Let me 12 

make sure people understand this is not a self-13 

serving action one way, shape or form.  What I 14 

expect to come forward is a freezer trawler sector, 15 

and it might be divided in large, small, whatever, 16 

because that's where the need is. 17 

   But the industry is going to have to 18 

put this together, and they'll do it in conjunction 19 

with guidance from Joel, guidance from Pat's office, 20 

and anyone else -- and the Council.  They'll be 21 

involved, but it's not dropped in the Council's lap. 22 

 This is up to the industry.  You basically shift 23 

the burden.  And a lot of the responsibilities and 24 
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costs for these plans is the industry.  And you 1 

know, we're just not familiar with sectors.  So you 2 

know, I want to make people aware that there is no 3 

intent to slow anything down, and this shifts the 4 

burden to the industry instead of to us.  And I 5 

think it's a better way to go.  Thank you, Mr. 6 

Chairman.  7 

   COUNCIL CHAIR PETER JENSEN:  I have 8 

Greg and Geir.  9 

   GREG DIDOMENICO:  Thank you, Mr. 10 

Chairman.  Jimmy, I wanted to ask you one quick 11 

question.  You demonstrated before in your brief 12 

testimony that this is one of those -- you picked up 13 

on that brief part?  This is one of those fisheries 14 

that is totally dependent upon processors.  Would 15 

you consider a friendly amendment or some language 16 

that adds in language that processor shares or 17 

processors needs to be considered in moving ahead 18 

with sector management?  19 

   JAMES RUHLE:  The description of a 20 

sector does not exclude that at this time, so it 21 

does not need to be included in the motion in my 22 

opinion. 23 

   GREG DIDOMENICO:  Great.  Thank you. 24 
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   COUNCIL CHAIR PETER JENSEN:  Geir. 1 

   GEIR MONSEN:  Thank you, Mr. 2 

Chairman.  I'm Geir Monsen from Seafreeze.  I 3 

started out my career in the fishing industry not 4 

liking any type of controls whatsoever.  However, 5 

you see more and more types of controls with mesh 6 

sizes, days fished, et cetera, coming down.  And I 7 

reached the conclusion that the only way you're 8 

going to have an orderly industry that can go 9 

forward in an orderly way and make decent money is 10 

through some kind of ownership of the access to the 11 

resource. 12 

   I have probably the longest history 13 

in the illex industry on the east coast.  I started 14 

the first industrial production of illex back in 15 

'82, shipping it out of the country for export in a 16 

year where there was no illex on the worldwide 17 

market.  The quality was awful and I learned from 18 

that that we needed better equipment and in '86 we 19 

started operating freezer boats, freezing illex.  20 

And I've done it every year since.  In bad years, in 21 

good years, we need to stay in the market in order 22 

to preserve it for the good years.  But what we have 23 

seen quite a few times now is that in the good years 24 
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when the market is strong a lot of boats jump into 1 

the fishery and where we should have made money we 2 

are not making any more money than we did in the bad 3 

years because it's divided up so many ways and then 4 

shut down. 5 

   If you have a resource that's divided 6 

up where we have the right to harvest certain 7 

portion of it, we normally would wait until the size 8 

is at an optimum, and that means that the value is 9 

also at an optimum.  The value of a large-size squid 10 

is roughly twice the value of a small-size squid, 11 

the value per pound that is, also we would end up 12 

harvesting a lot less individuals. 13 

   The illex fishery is relatively easy 14 

to get your hands around.  Some years there's as few 15 

as four or five boats that participate in it.  Most 16 

years, 10, 12 boats.  And I think at the maximum 17 

around 20, 20 some boats.  However, there are about 18 

70 permits out there and that leaves us with 40, 50 19 

permits that's not been used that could get into use 20 

at any given time.  That's how the mackerel fishery 21 

or the harvest of the mackerel fishery exploded and 22 

we are chasing the last mackerel in the ocean right 23 

now, and I hope that will not happen with illex. 24 
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   I fully support to look at loligo and 1 

every other fishery in the same way, but they're 2 

going to be a little bit more difficult than illex. 3 

 Thank you. 4 

   COUNCIL CHAIR PETER JENSEN:  Thank 5 

you, Geir.  Further discussion?  Sima.  Geir, have 6 

you discussed the illex sector with the other 7 

freezer trawler owners?  8 

   GEIR MONSEN:  Yes, I've discussed it 9 

with the larger ones and they're all for it.  And 10 

some of the smaller trawlers are also all for it, 11 

and I think it will be very close to unanimous. 12 

   COUNCIL CHAIR PETER JENSEN:  Thanks. 13 

 Sorry, Sima.  Go ahead.  14 

   SIMA FREIERMAN:  What I'm pondering 15 

here -- you know, and we're talking -- Geir said -- 16 

you know, you have five active illex boats and maybe 17 

12 active illex boats, and it's not a big fishery 18 

and now you're talking about -- you know, a sector 19 

allocation -- sector proposal.  And what I'm 20 

struggling with is how much the controlled access -- 21 

you know, the Amendment 9 process that you just went 22 

through with illex, how much does that impact the 23 

next step, which -- sector allocation, which -- you 24 
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know, in itself I mean I think is a great thing.  1 

I'd say let's do it.  Let's hook up these sectors.  2 

Or -- and you know, and if you do it for illex, and 3 

I certainly think we should do it for loligo, as 4 

well, I'm just wondering if we shouldn't go through 5 

-- as Laurie pointed out, what we've been asking for 6 

for quite some time is some sort of controlled 7 

access to loligo first, or if this goes through 8 

tomorrow, are there 800 moratorium boats out there, 9 

some of whom have not been active in the loligo 10 

fishery for quite some time, that will now be able 11 

to establish a sector, because we didn't take the 12 

loligo amendment, if there really is such a thing 13 

out there in another world that we're going to get 14 

to someday -- we didn't take that first.  But now 15 

we're allowing for sector allocation in the loligo 16 

fishery, so that's where I'm having a problem with 17 

this.  You know, sectors for illex and loligo, that 18 

makes a great deal of sense, but one fishery is 19 

already kind of trimmed down and put in order, and 20 

the other fishery is dealing with moratorium permits 21 

from many years ago that don't really have a bearing 22 

on today's fishery.  And I think that that would 23 

affect the way these sectors come about, so --  24 
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   COUNCIL CHAIR PETER JENSEN:  Okay.  1 

Further discussion?  Phil.  2 

   PHILIP RUHLE:  Thank you, Mr. 3 

Chairman.  If I could, I'd just -- look, the sectors 4 

are somewhat of an up and coming thing in New 5 

England.  We have the couple that are in place now 6 

and there's a lot of discussion all around the board 7 

on them that's going on.  But the 22nd of this month 8 

the ad hoc sector om -- whatever the hell we're 9 

calling it will be meeting, so I just want to let 10 

the Council know this.  The committee that's going 11 

to look at developing -- effect basic sector policy 12 

to govern the Council.  13 

   COUNCIL CHAIR PETER JENSEN:  That's 14 

when, Phil?  15 

   PHILIP RUHLE:  The 22nd in Mansfield, 16 

I believe.  17 

   COUNCIL CHAIR PETER JENSEN:  Of 18 

February?  19 

   PHILIP RUHLE:  Right.  20 

   COUNCIL CHAIR PETER JENSEN:  Thanks. 21 

 Laurie.  22 

   LAURIE NOLAN:  All right.  I'm the 23 

rotten one today on this one, but I am totally in 24 
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favor of sectors and I think it's a great thing and 1 

it's absolutely the way to go.  But we're making it 2 

clear that now to move with this idea, it's going to 3 

take a framework action.  So, we have Amendment 9 4 

gone.  We're doing Amendment 10, have to get it 5 

done.  This won't slow it down, terrific.  Amendment 6 

11.  Where is Framework -- this framework going to 7 

fit into the scheme of things now?  Like is this 8 

going to take a priority over 12, over 11 and get 9 

squeezed in?  And when we talk about this is all in 10 

the hands of the sector and -- you know, there's 11 

really not much burden on the staff.  I mean a 12 

sector could come forward and say here we are -- I 13 

mean there's got to be time lines of history that 14 

are considered and they're going to come forward 15 

claiming here we are and we represent a certain 16 

percentage of the fishery and therefore that's what 17 

our sector deserves.  Does another group get -- I 18 

mean this has to be well-aired, and all of industry 19 

has to know that this is what the Council is 20 

handling because you're basically divvying up the 21 

pie.  And I just think there's a lot of analysis in 22 

the end that's going to go into this and that it can 23 

be done through a framework process is great, but I 24 
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don't think it's going to be your typical framework 1 

time line.  I think it's going to be more involved 2 

and I wouldn't want to see that bump 11. 3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  4 

Further discussion on the motion?  Dan.  5 

   DANIEL FURLONG:  Yeah, I was 6 

surprised that Laurie started her comments with this 7 

won't slow down 10.   8 

   LAURIE NOLAN (No microphone):  9 

(Inaudible.)  10 

   DANIEL FURLONG:  Who said that?  I 11 

was late coming back from lunch, but I guarantee you 12 

anything you add to 10 is going to slow it down.  13 

   COUNCIL CHAIR PETER JENSEN:  Well, we 14 

did have a discussion with Rich and Joel that there 15 

is a model to follow in an approved FMP in New 16 

England, which is four pages as far as putting the 17 

mechanism in place.  Now, people seem to be worrying 18 

about what happens when you implement that 19 

mechanism, so the issue now is whether we put a 20 

mechanism into the plan to allow the formation of 21 

sectors.  When the sectors come along, there's 22 

clearly going to be a lot of work.  I think that's a 23 

summation of what we've been talking about.  Sounds 24 
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like your committee may be busy on this issue.  Any 1 

other discussion on the motion before we vote?  2 

 (No response audible.) 3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  4 

Ready to vote?     5 

 (Motion as voted.) 6 

 {Move to add to Amendment 10, a measure that would 7 

 authorize sectors in the illex and loligo squid 8 

 fishery and provide a procedural structure for the 9 

 Council and NMFS to review, approve, and implement 10 

 such sectors, through a Framework adjustment or 11 

 other appropriate action, if the sector(s) are 12 

 found to be consistent with this procedure and the 13 

 provision and objective of the FMP.  If the Council 14 

 has developed a sector policy at the time of the 15 

 sector's application, the application would be 16 

 reviewed for consistency with that policy.  17 

 However, the lack of a developent of such a policy 18 

 will not prohibit the Council from considering a 19 

 sector application.} 20 

   CHAIRMAN PETER JENSEN:  All those in 21 

favor, raise your hand.  22 

 (Response.) 23 

   COUNCIL CHAIR PETER JENSEN:  Fourteen 24 
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in favor.  Those opposed? 1 

 (Response.) 2 

   COUNCIL CHAIR PETER JENSEN:  Two 3 

opposed.  Abstentions?  4 

 (No response.) 5 

   COUNCIL CHAIR PETER JENSEN:  The 6 

motion carries.  Okay.  That finishes our business, 7 

I think, on Number 9 and Number 10.  And so to move 8 

on to the next agenda item is Status of FMPs, Rich 9 

Seagraves. 10 

 ________________________________________ 11 

 STATUS OF MAFMC FISHERY MANAGEMENT PLANS 12 

   RICHARD SEAGRAVES:  Thank you, Mr. 13 

Chairman.  The information that I'll be talking 14 

about is behind Tab 14, my report.  The first thing 15 

behind that tab is the Annual Work Plan and a couple 16 

corrections I'll make to that is March 1st.  Under 17 

March 1 there's a Squid, Mackerel, Butterfish 18 

Committee meeting concerning Amendment 11.  That's 19 

actually -- when we put this together we didn't have 20 

a date.  We've since firmed the date up, the 21st, 21 

which I'd already told you about.  And May 1 - 2 22 

there's a NRCC meeting.  That's in the process of 23 

being rescheduled.  So, that's -- I think that -- 24 



  
 

 

 
 
 

 206

unless that's been firmed up, that date's still up 1 

in the air.  2 

   Following the work plan is a table 3 

outlining the status of Council specifications.  4 

Since the last Council meeting, the Final Rule for 5 

Summer Flounder, Scup and Black Sea Bass was 6 

published the 14th of December.  Squid, Mackerel, 7 

Butterfish Final Rule on 2007 specifications was 8 

published January 30th.  And the bluefish 9 

specifications were published on the 31st.  10 

Following that is a table of -- outlining the status 11 

of the FMPs, amendments and frameworks.   12 

   The next item is the Final Rule for 13 

the 2007 Squid, Mackerel, Butterfish specifications, 14 

as I've already referred to.  It's about five or six 15 

pages or so. 16 

   Following that is a Small Entity 17 

Compliance Guide, January 30th, 2007, outlining the 18 

final specifications for bluefish.  And there's a 19 

table that shows the quotas -- commercial quotas by 20 

state. 21 

   Following that is a Small Entity 22 

Compliance Guide announcement December 26th, closing 23 

-- announcing closure of the tilefish part-time -- 24 
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limited access part-time permit category.   1 

   Next is the summary of this final 2 

specifications for summer flounder, scup and black 3 

sea bass.  Also a notification in there that 4 

Delaware because of overages in '06 will have no 5 

commercial allocation, and an announcement that 6 

there likely will be a revision to the TAL following 7 

passage of the Magnuson Act, likely that the 12.9 8 

million pound quota be increased to 17.1 million.   9 

   And also there's some changes to the 10 

black sea bass trap requirements.  One with an 11 

escape vent or tangler would increase -- the number 12 

would increase from one to two.  A circle vent 13 

increase would have to increase in size from 2.375 14 

to 2.5 inches in diameter.  15 

   Following that is announcement of the 16 

Fishing Vessel Fixed Cost Survey, which actually the 17 

Council heard a presentation in New York from Drew 18 

Kitts from Northeast Fisheries Science Center, but 19 

there's the announcement about that survey, which 20 

you've already heard about.  21 

   There's a Small Entity Compliance 22 

Guide notification on -- following that, December 23 

18th, announcing closure of the summer flounder 24 
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fishery, commercial fishery in New Jersey.  1 

Following that's an announcement of the closure of 2 

the 2006/2007 Period 2 Spiny Dogfish fishery.   3 

   Next is a permit holder letter 4 

announcing that 95 percent of the Atlantic herring 5 

TAC allocated to Area 1B had been projected to be 6 

harvested and was subsequently -- the directed 7 

fishery closed and the 2,000 pound trip limit was in 8 

place. 9 

   Next is a Proposed Rule for the list 10 

of fisheries for 2007.  Under the Marine Mammal 11 

Protection Act all fisheries or most of all the 12 

managed fisheries -- there's not a great degree of 13 

congruency between the definitions under MMPA and 14 

Magnuson, but -- so it may be confusing to some of 15 

the newer members, but MMPA classifies fisheries 16 

under their own sort of classification and they're 17 

categorized as the likelihood of take.  And this was 18 

the Proposed Rule.  The comment period has since 19 

closed on that one. 20 

   Just I'll note to the Council that I 21 

attended Atlantic Scientific Review Group meeting 22 

shortly after the comment period closed for the list 23 

of fisheries, and one of my tasks for the scientific 24 



  
 

 

 
 
 

 209

review group was to provide comments on that '07 1 

proposal.  And one of the complaints I made was -- 2 

or suggestions -- friendly suggestion was that 3 

there's never enough time between when these 4 

proposed rules are published and the comment period 5 

to allow for the Council to take a good look at it 6 

and schedule it on our agenda and actually review 7 

this thing. 8 

   And to the Service's credit, we 9 

immediately -- I got a letter back -- an e-mail that 10 

I sent to Red Munden, Chairman of the Protected 11 

Resources Committee, and they're considering 12 

modifying the time frame which they put out a 13 

proposed rule to allow the Councils time in the 14 

future to comment on these proposals for list of 15 

fisheries.  16 

   And the last item behind that tab is 17 

a response letter from Pat.  Recall that there's an 18 

Atlantic Trawl Gear Take Reduction Team that's been 19 

formed to principally deal with takes of pilot 20 

whales and common white-sided dolphin.  We had a 21 

kick-off meeting I believe it was the end of 22 

September and there were two primary concerns that 23 

we had.  One was that there was no state 24 
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representation on that Take Reduction Team.  It was 1 

strictly industry, environmental groups and the 2 

Council -- Councils represented.   3 

   And our Council passed a motion to 4 

request that some states if they desire to be 5 

represented on that trawl group take reduction team, 6 

and also we were informed that there may not be 7 

enough funding to have additional meetings -- face-8 

to-face meetings, and this came out of a -- the idea 9 

came from the pelagic longline take reduction team 10 

where they had initial meetings and then they met by 11 

conference call and finalized the plan.  And I noted 12 

that David Gouveia, who is our principal liaison on 13 

that, that that team was well along before they ever 14 

had their conference calls.  They were dealing with 15 

loose ends and details at the end, and conference 16 

calls.  Most of the heavy lifting was already done. 17 

 And he recognized that, but nonetheless, if you 18 

read the letter, the response is that, 1, interested 19 

states will be invited to participate funding -- 20 

pending funding, and also that they appreciate the 21 

need for face-to-face meetings, but the budget 22 

situation may hinder face-to-face meetings and that 23 

a plan is going to be developed regardless.  So, 24 
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that's what's in that letter and that's the end of 1 

my report. 2 

   COUNCIL CHAIR PETER JENSEN:  Okay.  3 

Discussions or questions?  Jimmy.  4 

   JAMES RUHLE:  Thank you, Mr. 5 

Chairman.  Rich, when you referred to the discussion 6 

on the public notice -- Federal Register Notices and 7 

the comment period?  8 

   RICHARD SEAGRAVES:  Right.  9 

   JAMES RUHLE:  Did that pertain to 10 

notices by Protected Species or is it just Council? 11 

 And the bigger question is were you referring to a 12 

longer time frame for the Council to respond or 13 

Council and general public?  14 

   RICHARD SEAGRAVES:  Well, my comments 15 

were specific for the Councils, but obviously if 16 

they were extended to accommodate the Council, it 17 

would give the general public more time, as well.  18 

But my comments and suggestions at the SRG meeting 19 

were that it's a 30-day comment period and I think 20 

it was early December, so by the time we saw the 21 

proposed rule there would no -- regardless of when 22 

they did it, there wouldn't be enough time for us to 23 

schedule on our agenda an official review of it so 24 
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that we could comment.  So we're left -- you know, 1 

by the time -- the comment period opened and closed 2 

between two Council meetings.  And it's generally at 3 

the end of the year and there's a lot of business 4 

going on.  So, we did -- I was very pleased that we 5 

did receive a response and that apparently this 6 

suggestion and complaint had come from other 7 

regions, as well.  8 

   I think it just carried a little more 9 

weight because the scientific review group, it came 10 

from them through me because I was given that 11 

assignment.  So, the proposal is to get this rule 12 

out much earlier in the process and give the Council 13 

and the general public more time to assimilate and 14 

comment.  15 

   JAMES RUHLE:  Follow-up, Mr. 16 

Chairman.  Considering that we're -- we've got less 17 

scheduled Council meetings, so does New England, so 18 

do all Councils because of budget issues, herring is 19 

a good example.  The proposed rule came out and the 20 

comment period opened after a Council meeting and 21 

closed before the next one.  I guess -- I think it's 22 

a great idea and I was wondering if it's going to 23 

have to be requested on every proposed rule or is it 24 
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going to become something that's more of a standard? 1 

 And I guess George or Pat could answer that.  Could 2 

that 30-day comment period be extended out to 45 or 3 

60 for all proposed rules associated with Council 4 

actions or not?   5 

   GEORGE DARCY:  Well, it depends.  The 6 

statute sets up the comment periods for amendments 7 

or -- FMP amendments or FMPs.  So, that's a 8 

statutory requirement for how long those comment 9 

periods are, although they're fairly long to begin 10 

with.  For things like framework actions or 11 

specification processes, there's more latitude, but 12 

typically we've gotten pressure to shorten them 13 

rather than lengthen them because we need to get 14 

them in place sooner rather than later.  So, there 15 

is flexibility to go higher, but what that means is 16 

it's going to take longer to get that action in 17 

place.  18 

   JAMES RUHLE:  Let me make sure I'm -- 19 

I understand it -- with specifications I can fully 20 

understand it and quota issues, but I guess what I'm 21 

concerned with, like this Protected Resources one 22 

that just popped out this morning.  If it's only a 23 

30-day time comment -- comment period, if that could 24 
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be -- will that have to be requested that the time 1 

period be extended on an issue or -- by proposed 2 

rule, or is there some mechanism to make it broader 3 

for that kind of issue?  Not specifications or 4 

issues such as that.  5 

   PATRICIA KURKUL:  Talking about the 6 

turtle rule, right?  The turtle -- yeah, I think it 7 

would have to be on a case by case basis, yeah. 8 

   COUNCIL CHAIR PETER JENSEN:  I notice 9 

there was a news article today that the Senate has 10 

passed the 2007 budget and sent it to the President 11 

for his signature, so maybe we'll know soon what the 12 

budget situation is on all these issues.  Further 13 

discussion on Rich's report?  14 

 (No response audible.) 15 

   COUNCIL CHAIR PETER JENSEN:  Okay.  16 

Mr. Executive Director. 17 

 ___________________________ 18 

 EXECUTIVE DIRECTOR'S REPORT 19 

   DANIEL FURLONG:  Thank you, Mr. 20 

Chairman.  On the point of timing, I would point out 21 

that if you look at our little summary that's been 22 

distributed, you've seen a lot of them and there's 23 

some in the back of the room.  You know, basically 24 
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we're six weeks into the new fishing year for most 1 

of our -- you know, annual species of January 2 

through December, and they're basically all final 3 

but for the recreational sector related to Summer 4 

Flounder, Scup and Black Sea Bass.  So, you know, 5 

that's really pretty good.  As much as we moan and 6 

groan about things, here you have a little cheat 7 

sheet that says hey, everything's final for '07.   8 

   And so, you know, I commend the 9 

agency for the manner in getting its rules out, and 10 

I realize there's a court order that says you've got 11 

to do it, but -- you know, saying and doing are two 12 

different things.  But by and large, we're there. 13 

   So pick these up.  I know Pat 14 

Augustine and Gene Kray are two of the members who 15 

constantly say hey, send me more of those things 16 

because I hand them out at meetings.  So, we've got 17 

a lot of them this year to hand out, kind of like 18 

Pat's cooperative research program, which we've got 19 

sitting out on the table out there.  Take two or 20 

three with you.  We've got lots of them. 21 

   What I'm going to cover is behind Tab 22 

15, and I would point out it's the very last section 23 

of the book, so that must tell you that we're at the 24 
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end.  The first one up, in fact you've already 1 

discussed this one this morning.  It was where Rich 2 

made the comment that -- you know, we're going to 3 

incorporate into the Notice of Intent of Amendment 4 

10 the idea that we're going to -- you know, start 5 

Amendment 11 and what that's going to do. 6 

   The next one is just a letter to Paul 7 

Howard that transmits to him motions related to 8 

monkfish that the Council took in December.  9 

   The next one is a letter to Doctor 10 

Thompson related to where the Center had requested 11 

our perspective on the trawl survey gear 12 

configuration and equipment to be used on the 13 

Bigelow.  This was the information that they wanted. 14 

 This is the motion that was passed.  I know Jimmy's 15 

mentioned that the New England Council has already 16 

adopted what he did when he did his New England 17 

Liaison Report earlier in our meeting.  18 

   The next one is just a thank you to 19 

Senator Schumer for coming to our meeting and kind 20 

of keeping the door open there that we look forward 21 

to working with his office.  22 

   The next one is a letter to Bill 23 

Hogarth, again triggered by a motion that 24 
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established a formal training program for personnel 1 

involved with the trawl operations and survey 2 

operations.   3 

   The next one is a letter to Jack 4 

Travelstead trying to coordinate where we were with 5 

the Advisory Panel.  We had this on the Executive 6 

Committee agenda and never got to it on Wednesday 7 

morning.  But I know when Jack was at his Commission 8 

meeting I did get him the results of our survey; and 9 

frankly I haven't talked to you, but we can do that. 10 

 But that information is in the section that relates 11 

to the Executive Committee and it too was at the 12 

very last item in that section.  So, take a look at 13 

that.  14 

   Next is just a thank you to Rich 15 

Ruais for coming to our meeting and helping us with 16 

our Fishery Achievement Award in terms of 17 

recognizing Nelson Beideman -- his wife, Terri, 18 

survivor. 19 

   The next one is Drew Kitts' letter.  20 

Rich just mentioned in his section that they're 21 

starting their survey, voluntary survey for data 22 

collection.  23 

   The next one is a letter to Pat 24 
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August -- or to Gordon Colvin triggered by Pat 1 

Augustine's comments at our last meeting with 2 

regards to artificial reefs.  And we've already had 3 

quite a discussion on that in this meeting. 4 

   The next letter is a letter to Pat 5 

Kurkul, sent her a letter supporting the New England 6 

Council on scallop management.  In fact, I call 7 

these things OBEs.  Most people think -- I'll ask -- 8 

wait a minute.  I'll ask Dennis Spitsbergen over 9 

there.  OBE, what do you think that means?  The 10 

Beatles have that.  Famous people in England get 11 

this thing.  OBE. 12 

   DENNIS SPITSBERGEN:  I don't --  13 

   DANIEL FURLONG:  When they're 14 

knighted, they become --  15 

   DENNIS SPITSBERGEN:  I don't have any 16 

idea.  17 

   DANIEL FURLONG:  Order of the British 18 

Empire.  That's not what it means.  It means 19 

Overtaken By Events, and that's what happened here. 20 

 Before I could get this letter out to Pat saying 21 

hey, we support New England Council, Pat already 22 

took care of business.  And so I said hey, I'm 23 

changing the character of the letter from want to 24 
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support to want a commendation for just being on top 1 

of these things.  But if I say OBE, if I don't call 2 

you sir or lady, then I'm talking about Overtaken By 3 

Events. 4 

   UNIDENTIFIED (No microphone):  5 

(Inaudible.)  6 

   DANIEL FURLONG:  Yeah, it's true 7 

size, yeah.  Just depends on how -- it's the 8 

criteria you want to use to measure the foot.  If 9 

you want to change it, you know, you've got to be 10 

able to do that, got to be flexible.  But we've got 11 

to call in a podiatrist. 12 

   The next one is a letter to Vince 13 

saying hey, want to follow up with you developing a 14 

charter related to the role of our monitoring 15 

committee.  I have talked to Vince, but we -- that's 16 

about all we've done is we've talked.  So, that kind 17 

of summarizes up to that blue divider everything 18 

that was a way of a motion or an action out of the 19 

last meeting.   20 

   The next one is an e-mail to Pat 21 

Kurkul.  This is with regards to a question that I 22 

had related to where we were with the emergency rule 23 

that changed the biological reference points in the 24 
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summer flounder fishery from total stock biomass to 1 

spawning stock biomass.  Because one of the things 2 

that happens in that is that because we're not 3 

looking at the year zero fish, if you will, that 4 

data is not available until November of the fishing 5 

year.   6 

   So, if you note on the bottom of the 7 

page, my question says hey, we switched reference 8 

points, but the Act says that we're extending the 9 

rebuilding period for summer flounder to January 1, 10 

2013.  Could it be November of 2013 inasmuch as the 11 

data that you're going to use to make your judgement 12 

about whether or not you've achieved the spawning 13 

stock biomass target is available in November of 14 

2013 to make the call on January 1, do you buy that 15 

grace period and she says oh no -- you know.  So, 16 

that was the quick answer and you can read it there 17 

in front of you.  I thanked her for her response. 18 

   The next one is a letter to staff and 19 

this was following our first staff meeting back -- I 20 

usually have staff meetings the first thing Monday 21 

morning.  We were talking about the issue of Coastal 22 

Zone Management letters.  And this is going to come 23 

up again later as I'm talking, but I sent to staff, 24 
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I said hey, we're not off the hook even though -- 1 

you know, we're doing this and there's debate about 2 

whether or not we should be doing it, continue to do 3 

it.  And underneath that was an e-mail I sent to 4 

Joel back in September last year.  As I say, I'll 5 

get back to that. 6 

   We submitted our Framework 1 for 7 

Surfclam/Ocean Quahogs. 8 

   The next one is our comments with 9 

regards to the draft -- the agency's draft of what 10 

they thought the limited access privilege program 11 

should look like.  Recall I distributed that to the 12 

Council, asked for some comments and I worked with 13 

staff.  These were our quick and dirty comments back 14 

to the agency with regards to comments related to 15 

their guidance as they saw the need for their 16 

limited access privilege program interpretation of 17 

the Act.  And this is before the Act was passed.  18 

You've got to realize the timing of this.    19 

   The next one is the history 20 

associated with the earlier letter I sent to Jack 21 

that hey, based on our exchange, I went out and 22 

surveyed the members, and I did this for all of our 23 

committees, and I do have the results.  And as I 24 
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said, the results are behind the tab related to our 1 

Executive Committee meeting.  2 

   The next is the fact that between 3 

when the book went out and now the public comment -- 4 

not the public comment period, but the Request for 5 

Proposal period was open for our Research Set-Aside 6 

Program related to calendar year '08 research 7 

opportunities that we would be funding through our 8 

Research Set-Aside Program.  This was the notice of 9 

that.  This, too, was communicated to you and you'll 10 

notice that the closing date was 5:00 p.m. on Day 1 11 

of our Council meeting.  So, at our next meeting 12 

we'll be pursuing -- you know, where we are with the 13 

'08 cycle. 14 

   At the Council Chairmen's meeting 15 

they had requested that we provide them a copy of 16 

our Statement of Organization Practices and Purpose. 17 

 We did that and you can see in my e-mail there I 18 

kind of gave them a little zinger that the most 19 

recent document was January '05.  The last time it 20 

was approved was 15 years prior to that -- you know, 21 

by the agency.  And believe me, we submitted them a 22 

number of times in the intervening years and they 23 

just never got approved.  They just were out in 24 
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cyberspace, if cyberspace even existed 15 years ago. 1 

 I don't know. 2 

   The next one is an e-mail exchange 3 

again to the Council, and I asked for your comments 4 

tomorrow.  This relates to if you were here for the 5 

Executive Committee meeting, the very front of that 6 

tab there's a chart that shows you the time line 7 

associated with what the headquarters office pulled 8 

together to be the actions or the dues related to 9 

the reauthorization.   10 

   Behind that was one from the 11 

Northeast Regional Office.  This e-mail that comes 12 

from Dan Morris relates to that saying hey, I'm 13 

looking for ideas on how we ought to be approaching 14 

this.  Let me know.  And as I say, I distributed to 15 

the Council as soon as I got it back on January 16 

22nd.  So, I'm looking for your comments.  If you've 17 

got any, I'll take them today.  And you know, if 18 

not, just pop them in tomorrow.  19 

   The next one, remember I did mention 20 

this CZM process that we have, and unfortunately 21 

after lunch I see that Joel has left, but Tom Hoff 22 

on the 24th got a letter, which I'll go to the 23 

sequence of this, and I resent this to him and we 24 
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had talked about it, the idea that I've raised this 1 

issue before.  At this point, though, what you need 2 

to do is go to the very last page of the briefing 3 

book, and in there is a letter that Tom -- you know, 4 

provided to all the states along the east coast 5 

related to our staff's assessment that for 6 

consistency with Framework 1 action.  We've reviewed 7 

the states Coastal Zone Management Plan and found 8 

that Framework 1 really didn't have any significant 9 

impact and it was consistent with that state's 10 

Coastal Zone Management Plan.  That's the January 11 

4th letter. 12 

   On January 17th we get a letter back 13 

from the State of New Hampshire saying well, by the 14 

way, we don't agree with your determination and here 15 

is the kicker.  In the end of the first paragraph it 16 

says -- the last sentence:  furthermore, and then it 17 

gives a citation, the New England Coastal -- or what 18 

is their title?  Anyway, New Hampshire, excuse me.  19 

New Hampshire 60-day review period for your 20 

consistency determination has not begun and will not 21 

begin until the above-referenced missing information 22 

is received. 23 

   And what this is is they want an 24 
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explanation of how we made our determination as to 1 

consistency with their plan.  So, I got that and 2 

said huh, okay, well, let's talk to Joel about this. 3 

 So, we did talk to Joel about this and he says -- 4 

he called back and he said well, defer it to the 5 

Regional Office.  6 

   So, if you read through this letter, 7 

you'll see that we passed the buck up the ladder.  8 

But I want to point out something about this, and 9 

that's in the second paragraph.  The second half -- 10 

you know, we said in the beginning we're 11 

disappointed you couldn't go along with this, but in 12 

mitigation of this circumstance we would observe 13 

that to the best of our knowledge there is no 14 

surfclam/ocean quahog fishery in New Hampshire, nor 15 

have any landings or surfclam/ocean quahogs by 16 

federally permitted fishermen occurred in New 17 

Hampshire in recent history.  18 

   So, here's an issue where -- you 19 

know, we're putting in VMS as a requirement on 20 

vessels, okay, which is kind of administrative -- 21 

you know, and we said to the state hey, this is 22 

consistent with your plan, they come back and say 23 

no, it's not.  And then we write back and say well, 24 
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by the way, you don't even have this fishery, but -- 1 

you know?  So, that was like a little zinger back to 2 

them.  But I go on to say that we are deferring this 3 

matter to the Northeast Regional Office to respond 4 

to your letter.  5 

   And then, as I say, working from the 6 

back, you'll see back in September what triggered 7 

all of this from our end was that the State of North 8 

Carolina when we were talking about the status 9 

determination regarded to the summer flounder, black 10 

sea bass specifications, North Carolina said 11 

basically why are you writing us -- you know?  The 12 

federal action is with the National Marine Fisheries 13 

Service, you guys don't make the call. 14 

   So, that's kind of the whole history 15 

on this thing.  And I bring it out.  I had hoped 16 

Joel would be here, and maybe I'm sandbagging Pat 17 

here, but it was in the briefing book.  You know, so 18 

to the extent that that concludes my report, I 19 

needed to take a lot of air time on Coastal Zone 20 

Management issues, which is one of those gnats that 21 

we deal with.  22 

   COUNCIL CHAIR PETER JENSEN:  Okay.  23 

Jack, did you want to add anything on the -- 24 
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coordinating the advisory committees?  1 

   JACK TRAVELSTEAD:  Just to let you 2 

know that I took Dan's survey of all of the advisors 3 

and presented that to the ASMFC Summer Flounder 4 

Board and encouraged them to take a look at that and 5 

use that in their development of the recommendations 6 

that will be presented back to the ASMFC and to the 7 

Council for membership, and that's where we are at 8 

this point.  9 

   COUNCIL CHAIR PETER JENSEN:  Okay.  10 

Further questions, comments on the report?  Gene.  11 

   COUNCIL VICE CHAIR EUGENE KRAY:  Dan, 12 

when you commented on the Chuck Schumer -- Senator 13 

Schumer's letter, it triggered a discussion you and 14 

I had last week or the week before about the new 15 

Chairman -- and this was sent down to all Council 16 

members February 2nd, Congressman Rahall from West 17 

Virginia is the new Chairman of the House Natural 18 

Resources Committee and delegate Madeleine Bordallo 19 

from Guam is the Natural Resources Subcommittee. 20 

   Dan and I had a discussion, 21 

suggesting -- or I suggested we look into the 22 

possibility of inviting Congressman Rahall to one of 23 

our meetings.  He's certainly close enough, and if 24 
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you read the little paragraph about him he is going 1 

to support the findings of the Oceans Commission and 2 

H.R. 21 has now been reintroduced, which is the old 3 

Oceans 21 bill and it's cleaned up a little bit.  I 4 

haven't read the whole thing yet.  I'm waiting to 5 

find time to print it all out, but if that is coming 6 

in, maybe we ought to have an opportunity to talk to 7 

him, ask him questions -- he or a staff member, as 8 

to what role does he see for the Councils in this 9 

legislation.  That's just an idea. 10 

   DANIEL FURLONG:  Well, yeah, I'll 11 

certainly try to work to invite him to our meeting, 12 

and the same thing is true with the Subcommittee 13 

Chairman.  I'd like to pick out a good meeting and 14 

something where they could -- our August meetings 15 

are always entertaining, and I think we're up in 16 

Port Jefferson, New York this year.  So, if they 17 

want to take a break to go to Long Island, they 18 

might do that.  That would be my suggestion.  It's a 19 

good meeting to go to. 20 

   COUNCIL CHAIR PETER JENSEN:  Dan, do 21 

you have any comments on South Atlantic and things 22 

we might do?  Now we're now -- we have now been 23 

invited to have two members on, what, three 24 
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committees or two committees?  I've forgotten all 1 

the details of Gregg's presentation, but clearly 2 

they've made space for us on at least two and maybe 3 

three.  Ron, do you recall?  4 

   RON SMITH:  Yeah, we've been invited 5 

 -- we have space, two seats, on the Mackerel 6 

Committee.  We were offered two seats on the 7 

Snapper/Grouper Committee.  And we have one seat on 8 

the Cobia, I think it is.   9 

   COUNCIL CHAIR PETER JENSEN:  So, we 10 

haven't really been participating in those 11 

committees --  12 

   RON SMITH:  No, there's no -- I mean 13 

the South Atlantic, what they're -- in my mind what 14 

they're proposing really doesn't require close 15 

coordination.  Now, if somebody feels different, 16 

they can, but we have the opportunity to participate 17 

in their committee meetings.  I mean sit in the 18 

committee, not the -- and vote as a committee 19 

member, but from what Gregg said this morning, what 20 

he's proposing -- you know, I don't see that it's 21 

really going to affect our Council very much. 22 

   Now, when we get to the 23 

snapper/grouper, when they get into that, then -- 24 
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you know, certainly maybe Jack or somebody would 1 

like to participate.  2 

   COUNCIL CHAIR PETER JENSEN:  Okay, 3 

thanks.  Anything else?  Red.  4 

   RED MUNDEN:  Thank you, Mr. Chairman. 5 

 To that point, the Mid-Atlantic Council does have a 6 

seat on the Dolphin/Wahoo Committee for South 7 

Atlantic and we did participate at the committee 8 

level while the plan was being developed, and 9 

there's been no movement on that plan for about five 10 

years.  11 

   COUNCIL CHAIR PETER JENSEN:  Okay, 12 

thanks.  Anything else on the Executive Director's 13 

Report?  14 

 (No response audible.) 15 

   COUNCIL CHAIR PETER JENSEN:  Okay.  16 

We'll now move to committee reports.  17 

Bycatch/Limited Access, Laurie. 18 

 _____________________________ 19 

 BYCATCH/LAPP COMMITTEE REPORT 20 

   LAURIE NOLAN:  Okay.  Well, we did 21 

bycatch and we didn't get too far.  In fact, because 22 

Mike wasn't here due to weather, New England got a 23 

little ahead of us in putting a couple motions 24 
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forward on alternatives they'd like to see in the 1 

document.  So, we're going -- the plan is to have a 2 

joint meeting again between the two committees and 3 

go forward from there. 4 

   And then on the LAPPs, that's -- it's 5 

been determined that the Council needs to get 6 

together and quickly begin to develop a policy plan 7 

on where we're going to go and develop some 8 

guidelines.  And I don't think I'm missing anything, 9 

but that was pretty much it. 10 

   COUNCIL CHAIR PETER JENSEN:  11 

Questions?  Comments?  Shaun.  12 

   SHAUN GEHAN:  Are we on?  Hi, I'm 13 

Shaun Gehan.  I'm here on behalf of the Fisheries 14 

Survival Fund representing the bulk of the full-time 15 

limited access scallop fleet on the east coast.  16 

We've submitted extensive comments.  I want to thank 17 

the Executive Director and the Chairman for 18 

including those in the packet today. 19 

   What we've sort of handed out, 20 

though, because they're pretty dense and long and -- 21 

you know, as befits an amendment which is dense and 22 

long and probably more complicated than it needs to 23 

be, I've just handed out sort of a two-page summary 24 
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we gave to the New England Council when they met on 1 

this.  And I'm sorry I wasn't here for that meeting, 2 

but the same weather that kept Mike away kept me 3 

away, as well.  4 

   I just wanted to make a couple 5 

points.  I think this is -- it's a productive way to 6 

go for this.  I did attend personally the Council's 7 

hearings up in New York City, as Pat knows, but it 8 

wasn't well-attended.  I think the lures of Times 9 

Square were probably more than most Council members 10 

could stand for.  But so I just wanted to make a 11 

couple of points, if you'll indulge me for a second. 12 

   Part of the perspective I have on 13 

sort of the legal requirements, I'm an attorney, 14 

we've participated as defendant intervenors with the 15 

Fisheries Service in both the groundfish and scallop 16 

cases where these issues and the mandate that 17 

spurred the whole omnibus amendment came out of.  18 

And while I applaud, I think -- you know, it's 19 

proactive to look at this across all fisheries 20 

because the same issues would arise if it weren't 21 

done that way, but I have -- well, the industry has 22 

-- we were joined pretty much by most of the groups, 23 

North Carolina Fisheries Association, Garden State 24 
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Seafood, Associated Fisheries of Maine and others 1 

joined in the comments that have been submitted.  2 

Just a couple of cautions about the way the FMP is 3 

currently structured and why we think there needs to 4 

be at least a slight shift in course here.  And that 5 

is one of the -- one of the issues -- this has also 6 

been litigated on the west coast, and out of that 7 

litigation one of the things that the court had 8 

found was well, you keep saying everywhere that a 9 

live observer program is essential to collecting 10 

accurate data.  And as a result they said since 11 

you've said you need that, it's not me, a judge 12 

making that decision, well, you've got to mandate a 13 

live observer program.   14 

   I think that's an element that's 15 

missing from the current omnibus as it stands.  16 

Probably somebody's smart enough to read that other 17 

case and if they didn't like what came out of this 18 

process would litigate that.    19 

   But extrapolating from that issue, if 20 

you look at the way it's structured with the 21 

multitude of modes -- you know, it's over -- 22 

certainly well over a thousand, I think 2400 23 

different modes of fisheries where it attempts to 24 
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define the level of observer coverage designed to 1 

achieve a 30 percent coefficient of variation of 2 

precision for each of those -- you know, tens of 3 

hundreds of modes, it wouldn't be that hard for 4 

somebody to go into court anytime you didn't achieve 5 

those levels of coverage.  And these are magnitudes 6 

more -- would require magnitudes more of observers 7 

than we have today to say you've said that it's 8 

important to get precise information to have this, 9 

and so either fishery is shut down, constantly 10 

litigated or -- you know, mandates that the -- you 11 

know, that would take money away from other 12 

priorities of the Fisheries Service just to put into 13 

these fisheries.  You know, so I mean over the next 14 

ten years we're going to be litigating these issues 15 

if there isn't a different focus. 16 

   And I would point out that NMFS's 17 

national guidance of Evaluating Bycatch Report 18 

suggests a 20 to 30 percent coefficient of variation 19 

across a fishery, not each mode.  So, what we've 20 

laid out -- and I won't belabor this -- very much is 21 

that the omnibus sort of take the direction of 22 

authorizing each of the plans that amend to adopt a 23 

specific monitoring program by framework for each 24 
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fishery.  And that way, also consistent with the 1 

Evaluating Bycatch Report, you're prioritizing by 2 

whatever the needs are, whether it's marine mammals 3 

or sea turtles or it's a fishery that takes 4 

overfished species, but you're doing that in the 5 

context of a specific plan. 6 

   And you know, one of the things that 7 

both Paul Starr, who we worked with, he's a renowned 8 

marine biologist, the Evaluating Bycatch Report, 9 

says it's really important to have an explicit 10 

statement of objectives, which is hard to do in an 11 

omnibus for a multitude of very different fisheries, 12 

but easier for -- you know, Councils to deal with on 13 

a fishery by fishery basis. 14 

   You know where, but also -- you know, 15 

setting general guidelines for what these -- you 16 

know, what each plan should be designed to achieve, 17 

and those are sort of laid out in there.  And that 18 

would be a workable approach, which would be more 19 

than meet what the court has mandated.   20 

   I certainly believe that there's 21 

plenty of time to -- you know, to take a fresh look 22 

and move this along and still have something done 23 

probably by the end of this year.  I don't think 24 
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there's any imminent chance that -- you know, that a 1 

court wouldn't say you're working fastidiously 2 

toward addressing this problem on a broad basis, so 3 

-- I think that that would work out well.  And so we 4 

look forward to working with the two Councils and 5 

this joint committee process, and thanks.  Thanks 6 

for your time. 7 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 8 

Shaun.  This has become a priority item because at 9 

some point, at least according to the schedule right 10 

now, we're going to be asked to approve it.  Now, I 11 

don't know exactly where the Service is going, but 12 

George is prepared to go through a presentation, 13 

perhaps abbreviated, of what Mike was going to 14 

present to us.  And so I think because this is high 15 

on the radar, I think we'll take 15 minutes or so 16 

for George to go through that presentation and get 17 

the agency views.  18 

   GEORGE DARCY:  Thank you, Mr. 19 

Chairman.  I'm sorry that Mike couldn't be here.  He 20 

would have done a much better job on this than I can 21 

because he's been much more intimately involved in 22 

this.  But I'll do the best I can in presenting the 23 

information he provided to me. 24 
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   This is primarily going to be a 1 

summary of the comments that were received on the 2 

draft amendment, which was made available to the 3 

public on November 1st, 2006, with comments -- 4 

comment period opened through December 29th.  We 5 

held two public hearings -- the Councils held two 6 

public hearings, one in November in Gloucester and 7 

one in December at your New York Council meeting. 8 

   In all, 48 people attended the public 9 

hearings, nine of them spoke and provided comments. 10 

 In addition, we got seven comment letters, two from 11 

individuals, three from conservation groups, one on 12 

behalf of six fishing organizations, and another 13 

endorsing that letter from the fishing 14 

organizations. 15 

   In terms of the general content of 16 

the comments, many of them suggested that more work 17 

needed to be done on the amendment.  There appeared 18 

to be some confusion and concern over the use of the 19 

importance filters, though there were several other 20 

comments that supported their use.  The importance 21 

filters are the ones that would be applied to try to 22 

constrain the need for observers to be deployed in 23 

every gear and area category, to try to focus that 24 
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effort on what most would benefit from that effort. 1 

   Several commenters suggested that an 2 

EIS should be prepared for the amendment, not an EA, 3 

and which result in a lot of other specific issues 4 

being raised by the same commenters, such as the 5 

issue of providing more sufficient opportunity for 6 

public participation in the process, more 7 

consideration of interacting cumulative effects, and 8 

a broader range of alternatives to be considered.  9 

   Several people expressed concern that 10 

the amendment might not satisfy the court order.  11 

Again, there seemed to be some concern and confusion 12 

over whether the observer coverage remains at the 13 

Regional Administrator's discretion as opposed to 14 

being mandated.  Several commenters felt that the 15 

observer coverage level should be mandatory, and 16 

they felt that the document currently does not 17 

specify how data are collected and handled in a 18 

sufficient manner.  19 

   One comment focused in part on the 20 

balance between specificity and generality in the 21 

proposed measures.  Some felt it was too specific 22 

and being too stratified across fisheries.  Others 23 

felt that it was too general and requiring one CV 24 
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standard across all of the fisheries. 1 

   The same commenter suggested that the 2 

amendment instead create an overall framework 3 

process for establishing SBRM rather than actually 4 

establishing one through this omnibus amendment.   5 

   And several comments regarding the 6 

relationship between the CV performance standard and 7 

the observer coverage levels were received.   8 

   I think part of the issue is this is 9 

a complicated scientifically-based amendment and 10 

there continues to be a good deal of confusion or 11 

lack of understanding, I think, of what's actually 12 

being proposed.  So, hopefully the final document 13 

will do even a better job of trying to clarify those 14 

issues. 15 

   And we received several comments 16 

suggesting that the SBRM should be adaptable to 17 

changing conditions in the fisheries and the 18 

management regimes. 19 

   Some people were concerned about the 20 

treatment of accuracy in the -- the issue of 21 

accuracy in the amendment, while others commended 22 

the treatment that was currently in the amendment.  23 

   Several supported the position not to 24 
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implement electronic monitoring in any fishery at 1 

this time, and a technical review attached to one 2 

comment letter raised several concerns about the 3 

analytical basis of the amendment.  4 

   We also received several comments 5 

concerning the implications of funding limitations 6 

and the ability of the agency to fully fund the 7 

required observer coverage levels that might result 8 

from the SBRM amendment.  9 

   As a result of those comments that 10 

were received, as well as additional internal 11 

review, there are some changes that are being made 12 

to the amendment, and these include some general 13 

clarifications to address the comments and hopefully 14 

reduce the confusion. 15 

   Clarification of how the CV 16 

performance standard is to be used to establish 17 

observer coverage levels, an expansion of the 18 

discussion and explanation of the importance 19 

filters, with the specification of the thresholds to 20 

be used for those filters.  Restructuring the 21 

importance filters to address comments and better 22 

explain the approach to filter the lower importance 23 

cells in the matrix.  Changing the FMP regulations 24 
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to allow certain changes to the SBRM, such as the CV 1 

performance standards through a framework adjustment 2 

in the future.  Stipulating the process for the 3 

Councils to develop prioritization in years in which 4 

the budget is insufficient to fully fund the 5 

required observer levels, and revisions to the 6 

analyses to develop the observer coverage levels to 7 

make them consistent with the description in the 8 

document, the performance standard to be 9 

established.  10 

   As I think you know from earlier 11 

discussions, there were two motions made and passed 12 

by the New England Council last week.  One was that 13 

the Council add a requirement to the SBRM amendment 14 

that would require a semiannual report to be 15 

produced by gear, statistical area and fishery.  And 16 

the second one was that there should be included in 17 

the amendment provisions in each FMP that would 18 

allow set-asides to be used to fund observers in 19 

order to implement or improve the effectiveness of 20 

management measures in all Council FMPs. 21 

   As I said, both of those were passed 22 

by the New England Council and we've received a 23 

letter from them asking that those two alternatives 24 
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be included at least for use by the New England 1 

Council in the draft documents. 2 

   As far as where we go from here, I 3 

think it's likely that there will be another joint 4 

committee meeting prior to the April meeting, and 5 

it's still our expectation that both Councils will 6 

be presented with the final amendment documents at 7 

their April meetings for consideration.  And that 8 

concludes my summary of Mike's summary.  9 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 10 

George.  Dan is going to call Paul to set up the 11 

next joint meeting.  And I was a member of that 12 

committee and I think I attended all of those joint 13 

committee meetings and a number of the issues that 14 

have been now put into written comments by people 15 

viewing the proposal came up in the course of the 16 

committee meetings.   17 

   The general tone of the responses we 18 

got to some of these concerns was, well, nothing is 19 

being mandated here, the emphasis was on methodology 20 

and setting up a process for how to improve the 21 

allocation of observers in order to get the 22 

information that's needed and requested by the 23 

Councils.   24 
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   And so now what we see, I think, is 1 

people have taken those same concerns and they're 2 

worrying that they've become mandated, as opposed to 3 

the tone of the way this was developed in the joint 4 

committee, that it was a methodology as opposed to a 5 

mandated coverage.  And I know that -- you know, 6 

some of those numbers that came out of that analysis 7 

by the Center were scary in terms of how many 8 

observers would be needed in a certain fishery to 9 

achieve a CV of 30.  So, I think we do need to do 10 

more work on this and make sure that whatever goes 11 

forward is understood as not a mandate for observer 12 

coverage.  13 

   Now, I have talked with both Gene and 14 

Joel in the Attorney General's Office and they were 15 

comfortable that this proposal going forward to 16 

public hearing met the mandate of the court.  They 17 

were asked several times, and they believe it did, 18 

without being mandated.  So, clearly there's a 19 

strong issue running through this and clearly we've 20 

got to solve it.  So, we will have another joint 21 

committee meeting, and we'll have to repopulate our 22 

membership on that joint committee, also.   23 

   Gene, I think you're up on 24 
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Ecosystems.  1 

 ___________________________ 2 

 ECOSYSTEMS COMMITTEE REPORT 3 

   EUGENE KRAY:  Thank you, Mr. 4 

Chairman.  The first item I have is the motion that 5 

was passed by the committee, and this motion is for 6 

the committee.  Move that the Council comment to the 7 

Marine Protected Area Center the following concerns 8 

we have with the draft framework for developing the 9 

national system of Marine Protected Areas: 10 

   1)  There is a need to consider 11 

broader representation from the Councils in the 12 

federal advisory process.  2)  Clarify how the 13 

interaction of the MPAs with the nation's evolving 14 

ocean ecosystem management framework will be 15 

achieved, and  3)  Regulations codified in the 16 

recently authorized Magnuson-Stevens Act will need 17 

to be addressed. 18 

   These are actually due -- the initial 19 

plan by February 14th, which is today.  We received 20 

a two-week extension, and Tom can handle that if we 21 

-- if this is approved by the Council. 22 

   COUNCIL CHAIR PETER JENSEN:  Okay.  23 

Motion on behalf of the committee doesn't require a 24 
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second.  discussion on the motion?  1 

 (No response audible.) 2 

   COUNCIL CHAIR PETER JENSEN:  I would 3 

add I think there was an announcement that came out 4 

recently that the appointments to the Advisory 5 

Committee have been put off until November, I 6 

believe.  I think that's right.  Yeah, I think it's 7 

November.  So they put off any further appointments. 8 

   Anyway, discussion on the motion?  9 

 (No response audible.) 10 

   COUNCIL CHAIR PETER JENSEN:  Ready to 11 

vote on the motion?     12 

 (Motion as voted.) 13 

 {Move that the Council comment to the Marine 14 

 Protected Areas (MPA) Center the following concerns 15 

 we have with the Draft Framework for Developing the 16 

 National System of Marine Protected Areas: 1) there 17 

 is a need to consider broader representation from 18 

 the Councils in the federal advisory process, 2)  19 

 clarify how the interaction of the MPA's with the 20 

 nation's evolving ocean ecosystem management 21 

 framework will be achieved, and 3) regulations 22 

 codified in the recently authorized Magnuson 23 

 -Stevens Act will need to be addressed.} 24 
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   CHAIRMAN PETER JENSEN:  All those in 1 

favor, raise your hand.  2 

 (Response.) 3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  4 

Fifteen in favor.  Thirteen in favor, I'm sorry.  5 

Opposed?  6 

 (No response.) 7 

   COUNCIL CHAIR PETER JENSEN:  None.  8 

Abstentions?  9 

 (Response.) 10 

   COUNCIL CHAIR PETER JENSEN:  One 11 

abstention.  The motion carries.  Anything else?  12 

   EUGENE KRAY:  Yes, I want to report 13 

on the meeting itself for those who were not here.  14 

It certainly was the most lively meeting of the 15 

Ecosystems Committee, in my tenure anyway.  We had 16 

presentations on the LNG facilities and windmill 17 

farms.  These were interesting, but raised serious 18 

concerns for both the commercial and recreational 19 

sectors as relates to navigation and location in 20 

prime fishing and habitat areas. 21 

   Chairman Jensen was asked -- or has 22 

asked the staff to develop a strawman that we can 23 

use to comment to the appropriate agencies during 24 
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the approval process down the line when these 1 

particular facilities come up, and typically they're 2 

monitored or that's handled by different federal 3 

agencies, whether it be the Army Corps of Engineers 4 

or whether it be the mineral group -- I forget -- 5 

MMS?  MMS Group.   6 

   Following that we had a lively 7 

discussion on artificial reefs in the EEZ and the 8 

place of Special Management Zones in this 9 

deliberation.  We as a Council will need to decide 10 

down the pike not only artificial reefs, but where 11 

we -- who is going to take on the task of reviewing 12 

LNG facilities, windmill farms, artificial reef; and 13 

coming down the pike we'll have in the 2008 budget 14 

many aquaculture initiatives -- there is a budget 15 

for aquaculture initiatives by the Service.  16 

   So, with all of that -- and the 17 

question is should it be the Ecosystem Committee, 18 

should it be the Demersal Committee, or you can see 19 

there are large policy issues, maybe even the 20 

Executive Committee.  It's getting crowded out there 21 

and Tom and I had a discussion before the meeting 22 

that Homeland Security is beginning to weigh in on 23 

this issue.  When you hear about Homeland Security, 24 
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you're talking about closed areas most probably.  1 

So, we've got to keep on top of that.   2 

   And I mentioned this to the committee 3 

that -- and Tom had mentioned it to me, that down 4 

the pike Steve Murawski has been talking about the 5 

potential need for the zoning of the ocean, which -- 6 

and don't ask me what that means, because -- but you 7 

know, it's going to be crowded out there when all of 8 

these things come to pass.  That's my report, Mr. 9 

Chairman. 10 

   COUNCIL CHAIR PETER JENSEN:  11 

Comments, questions on the report?  12 

 (No response audible.) 13 

   COUNCIL CHAIR PETER JENSEN:  Laurie, 14 

I think you're up for Tilefish.  15 

 _________________________ 16 

 TILEFISH COMMITTEE REPORT 17 

   LAURIE NOLAN:  Thank you.  Tilefish 18 

Committee met on Tuesday to review the Amendment 1 19 

draft document behind Tab 3.  Jose went through the 20 

document briefly due to time constraints.  At the 21 

meeting, there was some attention given to a letter 22 

that we received at the meeting from a group in the 23 

part-time category.   24 
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   Five industry members have come 1 

together representing 83 percent of the landings in 2 

the '01 to '05 -- the 2001 to 2005 time line.  And 3 

they're asking that the Council go forward with ITQs 4 

in the part-time category with allocation based on 5 

the 2001 to 2005 landings time line.  And that is an 6 

alternative in the document.  In the document it's 7 

the 1-D-2 alternative on Table 19.  So, that's what 8 

they're pushing for.  9 

   We went to the committee for 10 

questions and comments.  Things that came up for 11 

discussion:  Cost recovery was covered quite well 12 

and the idea that that is in the document right now, 13 

not to great detail because we're not sure of 14 

exactly what the responsibilities are, but we're 15 

trying to wait for Magnuson to be digested and some 16 

more guidance on that.  But everyone's looking to 17 

cover that. 18 

   Use of new advisors came up.  You 19 

know, this process began back in October 2004, so 20 

there was a small list of advisors and concern that 21 

they came out of the New York area only.  So, the 22 

advisors -- a call for advisors went out and four 23 

more have been added to the list.  And the plan is 24 



  
 

 

 
 
 

 250

that somewhere between now and our June meeting, I 1 

guess, we'll have a meeting of all the advisors to 2 

look at the document and see what everybody has to 3 

say. 4 

   There were concerns of allocation 5 

limits that were discussed.  The document includes 6 

one of 37 percent and one of 49 percent and -- you 7 

know, it was explained that the 37 percent did come 8 

from somewhere.  It wasn't just pulled out of the 9 

air, that in unregulated fishing times that is what 10 

one vessel produced.  So, it reflects something, 11 

which is in the document. 12 

   There was a bycatch concern from a 13 

vessel who's a trawler who has a part-time permit.  14 

And because the part-time category closes when this 15 

trawler catches his tilefish bycatch now, he's 16 

forced to discard it because of the permit he holds. 17 

 The incidental permit was meant to cover the 18 

trawlers and does, and doesn't close throughout the 19 

year, but because he has a part-time permit there's 20 

a bit of an issue.  That is not an alternative that 21 

was considered in the document, so we pointed out 22 

some possible ways to deal with that. 23 

   Sectors came up and again that's not 24 
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really part of this document, but could be if it 1 

needed to be.  The time line was reviewed and we're 2 

hoping in June to adopt a document that will go out 3 

for public hearing, and public hearings will be held 4 

in September of '07.  And it will come back to the 5 

Council in February of '08 to choose preferred 6 

alternatives and get this sent on to NMFS.  And then 7 

hopefully November 8th -- the beginning of the 8 

fishing year is November 1, and November 8th is 9 

hopefully going to be when this kicks into place. 10 

   There were a couple things that I 11 

left out on Tuesday that I just wanted to add today 12 

in that industry members did want to come and didn't 13 

come because of the weather.  So, there was a poor 14 

show of industry members at the meeting.  And I got 15 

a call from an industry member in the Tier 2 16 

category who shares the same desires as that 17 

Lighthouse group shares.  And that individual 18 

represents 94 percent of the landings in that '01-19 

'05 time line.  So, I just wanted to throw that out 20 

so everyone can hear what was passed on to me.  And 21 

that's about it. 22 

   COUNCIL CHAIR PETER JENSEN:  Thank 23 

you.  Questions, comments?  Ron.  24 
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   RON SMITH:  Laurie, correct me, but I 1 

thought the Advisory Committee was going to meet 2 

before May so that Joel could incorporate whatever 3 

came out of that for his May draft.  4 

   LAURIE NOLAN:  You mean Jose, right? 5 

   RON SMITH:  I mean Jose.  6 

   LAURIE NOLAN:  Okay.  I'm not sure of 7 

the timing on that.  Gordon is the Chairman of this 8 

committee and it's going to go back to him 9 

regardless.  My understanding was they're going to 10 

come together.  There will absolutely be a meeting 11 

of all the current advisors that takes place.  So, 12 

I'm not exactly sure of the timing, but maybe Gordon 13 

and Dan and Pete will hash that out. 14 

   COUNCIL CHAIR PETER JENSEN:  Further 15 

comments, questions?  16 

 (No response audible.) 17 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 18 

Laurie.  Fran.  19 

   FRANCES PUSKAS:  Yes.  Now did we 20 

determine that the advisors, old and new, and the 21 

committee were going to meet again before this moves 22 

forward, or not?  And will all the advisors be privy 23 

to the plan?  Was that to be sent out to all the 24 
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advisors at the present time?  1 

   LAURIE NOLAN:  Well, as we discussed 2 

at the tilefish meeting, the scoping process 3 

included everyone's comments, including the new 4 

advisors.  So, new advisors -- their input is in 5 

this document.  As far as availability goes, I mean 6 

I don't think Council makes it their job to send 7 

this document out to every permit holder, but you 8 

would think the permit holders would be keeping 9 

themselves involved in the process.  And as far as a 10 

meeting, yes, there will be a meeting of all the 11 

advisors prior -- certainly prior to the June 12 

meeting, and maybe before the May meeting.  I'm not 13 

sure. 14 

   COUNCIL CHAIR PETER JENSEN:  Fran.  15 

   FRANCES PUSKAS:  What I'm asking is 16 

when does this become a public document?  When will 17 

this go out to all interested parties, including 18 

old, new advisors and general public?  19 

   LAURIE NOLAN:  Well, we're hoping 20 

that at our June Council meeting we adopt the 21 

document and it goes out for public hearings, which 22 

will occur in September.  23 

   FRANCES PUSKAS:  But the advisors 24 
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will be privy to it before then; is that correct?  1 

   LAURIE NOLAN:  Yes. 2 

   COUNCIL CHAIR PETER JENSEN:  Okay.  3 

Further discussion?   4 

 (No response audible.) 5 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 6 

Laurie.  We did have an Executive Committee meeting 7 

and I'll just summarize briefly. 8 

 __________________________ 9 

 EXECUTIVE COMMITTEE REPORT 10 

   COUNCIL CHAIR PETER JENSEN:  We had a 11 

rather long discussion on training, even though that 12 

wasn't on the agenda, and what we generally agreed 13 

on -- we didn't take any votes, but we had a 14 

consensus that we believe that even though the 15 

Magnuson Act mandates training at the national 16 

level, and that certainly will occur, there ought to 17 

be opportunity for continuing that training at the 18 

Council level, partly because education is a 19 

continuing thing for all of us; and secondly, there 20 

are certain elements of fisheries management that 21 

differ region by region, and a national 22 

presentation, even though it orients people to the 23 

Act and what's required, very often doesn't get down 24 
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to the particulars of the way we do it in the 1 

region.   2 

   So, we will be pursuing that and in 3 

essence asking the National Marine Fisheries Service 4 

in their discussions with Sea Grant to consider the 5 

development of some -- for the want of a better 6 

word, canned programs that could be used locally to 7 

continue the training. 8 

   We had a discussion about -- 9 

involving the SSC in future Council actions and 10 

there was general agreement that we should do that. 11 

 And I've been having discussions with Dan and the 12 

staff and Jim Gilford and I think we're well on the 13 

way toward having a meeting of the SSC, as was 14 

mentioned earlier, with the idea that we will make 15 

an effort to get the SSC involved in helping us come 16 

up with management advice.  And there are a number 17 

of ways that that might be done, but there was 18 

agreement by the Executive Committee that we should 19 

do it. 20 

   Dan gave us a presentation on his 21 

involvement in a three-person committee that's going 22 

to be meeting with CEQ representatives to develop a 23 

single process, which is in the Magnuson Act, on how 24 
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to integrate Magnuson Act requirements and NEPA.  1 

And so that's in the making.  It's going to take a 2 

while, I think, before CEQ proposes some 3 

regulations.  4 

   On the agenda was overcapitalization 5 

and excess harvesting capacity, and that was simply 6 

there to point out that there is an element or a 7 

section in the new Act that specifically addresses 8 

overcapitalization and excess harvesting capacity, 9 

and when you combine that with some of the other 10 

things in the Act, such as LAPPs and expedited 11 

permitting and all the other things that are in 12 

there, that's clearly a policy decision by Congress 13 

that we need to pay attention to that. 14 

   And then we had a discussion of how 15 

we integrate cooperative research, experimental 16 

fishing permits and the RSA, and I have asked the 17 

Chair and the Vice Chair of the RSA to consider 18 

reviewing the RSA program to make sure that we're 19 

getting what we want out of it. 20 

   One thing I did not discuss with the 21 

Executive Committee, but I want to mention it, is 22 

I've had some brief discussions with Dan and Jim 23 

Armstrong on how we might use our website to get 24 
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better public involvement and comment on some of the 1 

things that we're doing, as opposed to requiring 2 

people to come to our Council meetings in order to 3 

make their views known, or send in the written 4 

comments.  And so we're going to continue to pursue 5 

that idea as to how we might do that.  And that's my 6 

report.  Questions or comments?  7 

 (No response audible.) 8 

   COUNCIL CHAIR PETER JENSEN:  Okay.  9 

We're down to -- where are we?   10 

   LCDR JEFF RANDALL:  Law Enforcement.  11 

   COUNCIL CHAIR PETER JENSEN:  Law 12 

Enforcement. 13 

 ________________________________ 14 

 LAW ENFORCEMENT COMMITTEE REPORT 15 

   LCDR JEFF RANDALL:  My report will be 16 

quite brief.  Most everyone was here this morning, 17 

but Law Enforcement Committee met today.  18 

Unfortunately, our Chairman was away on other 19 

business, but we set out to cover three things, 20 

basically committee vision, fisheries achievement 21 

award process, and then we were going to cover some 22 

issues related to maritime security, but we didn't 23 

really get there because the first two took a 24 
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majority of our time. 1 

   As many people know, the most -- the 2 

primary function of the Law Enforcement Committee 3 

has been for several years just to approve the 4 

Fisheries Achievement Award, and we're trying to 5 

move past that a little bit, and so we held some 6 

discussion this morning on where we wanted to go.  7 

And during that discussion we got into a few issues 8 

of perceptions of noncompliance in the recreational 9 

fishing sector, talking about outreach to states on 10 

recreational fishing compliance, potential for 11 

having a General Counsel representative on the 12 

Enforcement Committee, discussion how the 13 

Enforcement Committee could look at issues such as 14 

marine mammal interactions in terms of how that 15 

enforcement goes, some applications of technology, 16 

use of cameras and monitoring and -- in place of 17 

observers.  We also talked a little bit about 18 

feedback from the Coast Guard hearing office and I 19 

think that sums it up under kind of committee 20 

vision.  21 

   But we didn't have any motions 22 

necessarily put forward on behalf of the committee 23 

this time, but like I said, it was mostly trying to 24 
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get us out of the mud and moving -- and the vehicle 1 

moving forward.  2 

   We also spent some time discussing 3 

the Fisheries Achievement Award and how we typically 4 

advertise for that and we decided that we would 5 

probably move forward as a committee soliciting from 6 

the state enforcement branches for nominations for 7 

that award, as well.  8 

   We also had some discussion on asking 9 

the Council as a whole to just communicate some 10 

basic priorities -- FMP priorities to the Coast 11 

Guard and NOAA.  And then finally we also talked a 12 

little bit about how we as a committee could provide 13 

comment and/or review forthcoming amendments and 14 

frameworks to address enforceability issues.  So, I 15 

think we have -- I have some things to think about 16 

and I'll discuss -- send some e-mails out to the 17 

committee members off-line, but I think by April we 18 

may have some more vision on how we're going to move 19 

forward.  That concludes my report unless there's 20 

any questions.  21 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 22 

Jeff.  I asked Jeff what we should do about his 23 

replacement when he comes on board, and Jeff said 24 
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throw him into everything -- you know?  Continue on 1 

all the committees.  So, we're going to do that.  2 

   I had one comment on the committee 3 

report.  It reminded me that the Law Enforcement 4 

Committee really is a cross-cutting committee, and 5 

so I would simply ask and remind those of you that 6 

are on the Enforcement Committee as you participate 7 

in your species committees wear two hats.  Think of 8 

the enforceability, and so -- because it's not 9 

always possible to take things that committees do 10 

directly to Law Enforcement for consideration.   11 

   And so if we need to broaden the Law 12 

Enforcement Committee to make sure that there are 13 

people on Law Enforcement Committee on all the other 14 

committees, we can do that, but my request is simply 15 

do the cross-cutting as necessary to bring the 16 

enforcement issues to the attention of the species 17 

committees as you consider management measures. 18 

   We did the liaison report.  19 

   UNIDENTIFIED (No microphone):  20 

(Inaudible.)  21 

   COUNCIL CHAIR PETER JENSEN:  No, we 22 

don't want to do it again.  We don't even have to 23 

vote on that.   24 
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   UNIDENTIFIED:  Out of order. 1 

   COUNCIL CHAIR PETER JENSEN:  And so 2 

we're down to Continuing and New Business.  Any 3 

continuing/new business?  Red. 4 

 ___________________________ 5 

 CONTINUING AND NEW BUSINESS 6 

   RED MUNDEN:  Thank you, Mr. Chairman. 7 

 The presentation on NEAMAP this morning by Mr. Jim 8 

Gartland was very informative and well-received by 9 

the Council, and I would request that the Council 10 

send a letter to Mr. Gartland and appropriate 11 

persons at VIMS expressing our appreciation for that 12 

very well-done presentation.  13 

   COUNCIL CHAIR PETER JENSEN:  Thank 14 

you.  That will be done.  Pat.  15 

   PAT AUGUSTINE:  Mr. Chairman, you are 16 

to be commended for the way the meeting ran for the 17 

last three days and the amount -- actual volume and 18 

intensity that each of the separate meetings ran 19 

during this period of time.  We've accomplished a 20 

tremendous amount in this three-day period and I 21 

think we've advanced our causes as to what we're 22 

doing a very long distance in a short period of 23 

time.  Very informative sessions, very informative 24 
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speakers, and again aggressively approached and 1 

done, executed very well.  Thank you, Mr. Chairman.  2 

   COUNCIL CHAIR PETER JENSEN:  Well, 3 

thank you, but don't lose sight of the fact that Dan 4 

and the staff put the agenda together, with some 5 

advice, putting the briefing book together and I 6 

think that's what makes for the success of these 7 

meetings, that the agenda is pertinent and timely 8 

and the backup material is there and the staff 9 

presentations were to the point.  So, thank you. 10 

   Any further discussion?  Greg.  11 

   UNIDENTIFIED (No microphone):  12 

(Inaudible.)  13 

   COUNCIL CHAIR PETER JENSEN:  He was 14 

just making sure I didn't ignore you again, that's 15 

all.  16 

   GREG DIDOMENICO:  I'll be brief like 17 

Jimmy.  I wanted to bring you just quickly a quick 18 

update on one particular thing that happened here 19 

this morning.  I received over my BlackBerry, which 20 

I'm thankful for now that I actually have one.  I 21 

resisted for long enough, but -- when we were in 22 

North Carolina I believe we talked a little bit 23 

about an upcoming sea turtle workshop to talk to the 24 
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industry and talk to researchers and the appropriate 1 

staff about trawl interactions and possible research 2 

in the Mid-Atlantic in some of our fisheries 3 

regarding sea turtles. 4 

   That meeting was scheduled, it was 5 

canceled, but we finally did have it in Ocean City, 6 

I believe in January 16th or 17th last month.  The 7 

26th.  Thank you, Mr. Ruhle.   8 

   We talked at that meeting extensively 9 

about management possibilities and some of the 10 

fishermen's frustrations about this process, but we 11 

dragged people kicking and screaming, assuring them, 12 

of course, that there would not be a proposed rule. 13 

 We get plenty of time and they should come and they 14 

should interact and they should consider doing 15 

cooperative research.  Lo and behold, a few weeks 16 

later there's a Proposed Rule out from the Southeast 17 

Region invoking of course Endangered Species Act to 18 

deal with sea turtle interactions. 19 

   Now, I haven't had a chance to read 20 

it, but what I do know is that we have 30 days to 21 

comment.  The Proposed Rule not only suggests that 22 

there will be -- they'll be moving the current line 23 

that requires TEDs in otter trawls north of Cape 24 
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Charles, but also adding fisheries to that 1 

requirement, such as the whelk fishery, the scallop 2 

trawl fishery, the summer flounder fishery, and I 3 

believe several others. 4 

   And I just have to tell you that just 5 

very similar to that southeastern gillnet rule that 6 

was done by Emergency Rule that shut fishermen down 7 

a couple months ago, here's another somewhat -- hate 8 

to say the word abuse, but here's another example of 9 

the -- what I would say at this point a meeting that 10 

has come a little bit too late and I don't think 11 

people were operating in very good faith who 12 

attended that meeting, because obviously a Proposed 13 

Rule doesn't happen overnight.   14 

   And we went to that meeting in good 15 

faith.  Jimmy Ruhle was there, the staff was there, 16 

Rich was there, and lo and behold here we are at a 17 

Proposed Rule for something that we've never even 18 

researched before.  And obviously just wanted to 19 

maybe gain your advice or gain some support from the 20 

Council to address that issue.  Thank you.  21 

   COUNCIL CHAIR PETER JENSEN:  Red.  22 

   RED MUNDEN:  Thank you, Mr. Chairman. 23 

 I believe that rule came out today or Greg received 24 
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notification of the rule today.  I called my office 1 

and they have not seen it.  But ironically, Rich 2 

Seagraves and I were talking just this morning about 3 

scheduling a meeting of people who are involved with 4 

-- were involved with the sea turtle workshop at the 5 

April meeting to try to get some thoughts relative 6 

to providing feedback to National Marine Fisheries 7 

Service on possible restrictions -- additional 8 

restrictions to protect sea turtles.   9 

   And it's my understanding that this 10 

Proposed Rule came out of the Southeast Region and 11 

I'm quite sure if it pertains to sea turtles it was 12 

issued under Endangered Species Act.  And the 13 

guidelines and the rules under which they play for 14 

Endangered Species interactions and Endangered 15 

Species actions are different than Marine Mammal 16 

Protection Act or certainly than Magnuson-Stevens.  17 

So, I'll be looking into it and, again, it took all 18 

of us by surprise.   19 

   COUNCIL CHAIR PETER JENSEN:  Go 20 

ahead, Greg, and then I have Shaun.  21 

   GREG DIDOMENICO:  Mr. Chairman, would 22 

it be possible to answer -- or at least maybe get a 23 

letter of support asking for an additional 60-day 24 
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comment period to extend the comment period beyond 1 

what I think is right now is March 16th?  I'm not 2 

sure if that's appropriate or not, but I certainly 3 

would ask if it was.  Thank you.  4 

   COUNCIL CHAIR PETER JENSEN:  All 5 

right.  We'll take that under advisement.  Thank 6 

you.  Shaun. 7 

   SHAUN GEHAN:  Thank you, Mr. Chair.  8 

Just briefly, I understand the issue of the new 9 

directive that was issued in November with respect 10 

to the turtle chain in the scallop fishery has come 11 

up at this meeting.  I wanted to let you know the 12 

Fisheries Survival Fund has put in a letter with the 13 

agency.  I mean again that's another rule that was 14 

promulgated under the Endangered Species Act, 15 

although the industry had petitioned for Magnuson 16 

Act rulemaking.  That's where it finally came out. 17 

   The concern with the industry is 18 

several-fold but there were some inaccuracies within 19 

the rationale for it.  For example, the gear tested 20 

-- you know, was predicated on creating squares that 21 

were no bigger than 14 inches, and that's not the 22 

case.  Actually, Ron Smolowitz, who works with the 23 

industry, and Bill DuPaul from VIMS specifically 24 
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designed it to have a specific number of up and 1 

downs and across chains so that it would be very 2 

easy to enforce.  You could just count, one, two, 3 

three, four -- you know, and you're in compliance - 4 

you're not in compliance. 5 

   I think that the Coast Guard has had 6 

concerns about how are we going to measure -- you 7 

know, 72 or whatever it is, total squares for 14 8 

inches, as -- you know, a dredge is swinging over 9 

the deck or how that's going to be enforced, just 10 

getting back to what you said about enforceability. 11 

 Because there was a rule under the ESA, we've 12 

submitted what is called a -- you know, an intent to 13 

sue letter.  Generally if you sue under the Act, 14 

you've got to give notice to the agency.   15 

   And really our hope is that we don't 16 

have to go down that road -- you know, but there's 17 

actually good procedural requirements.  I mean this 18 

came into effect ten days before the end of the 19 

fishery and a -- you know, month and a half later 20 

than any turtle has ever been observed in a dredge 21 

that -- you know, didn't even -- even unmodified 22 

dredges without the chains. 23 

   So, you know, it's hard to say there 24 
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was an emergency, we couldn't have asked the public 1 

-- you know, and the Councils for their input into 2 

this rule.  I think -- you know, hopefully -- and 3 

you know, I might have heard that the agency is 4 

considering doing a regular rulemaking on this.  We 5 

have till May 1st, ample time to get some comment, 6 

and I don't know if it's appropriate to ask the 7 

Council now to weigh in on that, but perhaps we can 8 

provide the Council with a little background 9 

information, maybe weigh in with the agency and just 10 

say look it, why don't we do a rulemaking through 11 

normal notice and comments, let the public -- you 12 

know, talk about these issues -- you know, ahead of 13 

the upcoming season.    14 

   COUNCIL CHAIR PETER JENSEN:  So, 15 

would you or the people you represent support an 16 

extension of the comment period that was suggested?  17 

   SHAUN GEHAN:  There was no comment 18 

period.  It was issued as an Emergency Rule with no 19 

comment.  20 

   COUNCIL CHAIR PETER JENSEN:  No, I 21 

mean under the current circumstances.  22 

   SHAUN GEHAN:  Yeah.  I mean we 23 

certainly support -- I mean all the research was 24 
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predicated on the chains the way they had done -- 1 

the 14-inch was an alternative means, and I think 2 

that -- you know, we'd certainly like to see it 3 

restored.  Actually we'd like to see the rule 4 

vacated.  We think that's the way -- you know, it 5 

should be.  You know, I think that would be stepping 6 

out of bounds to say you should support that, but a 7 

public rulemaking process -- you know, reopening 8 

this to some comment and -- you know, having an 9 

alternative for the prior status quo, if you will, 10 

would be -- should be on the table if they do that.  11 

   COUNCIL CHAIR PETER JENSEN:  Okay.  12 

I'm with you now.  Phil.  13 

   PHILIP RUHLE:  Thank you, Mr. 14 

Chairman.  I just have to kind of back up what Greg 15 

was saying about this workshop.  I'm slightly 16 

dismayed and I haven't read the rule yet.  Like 17 

everybody else, this morning I just got the notice. 18 

 Greg got it and I went up to look at it, but I 19 

didn't have a chance to read it.  But what really 20 

concerns me is in the process of how this got done, 21 

the workshop took place -- myself -- I may have 22 

missed it, because I've been back and forth a couple 23 

meetings, but I haven't even seen a summary come out 24 



  
 

 

 
 
 

 270

from the workshop that took place with the 1 

recommendations that basically the industry brought 2 

forward, and yet a rule shows up. 3 

   So, I mean -- I haven't read it, so 4 

it might be just a little unfair to say, but to me 5 

right now on face value, the workshop is nothing but 6 

a sham and I'm very upset about that. 7 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 8 

Phil.  Sima.  9 

   SIMA FREIERMAN:  Yeah, I want to 10 

weigh in in support of Greg's BlackBerry here, 11 

because I was also at the workshop and dare say that 12 

if Greg hadn't gotten notice of it today and we 13 

happened to be together at this meeting, this 14 

Proposed Rule probably would have just flown by a 15 

lot of industry.  I probably would not have caught 16 

it.  I'm not in the habit of -- you know, accessing 17 

the Federal Register on a daily basis or anything.  18 

And there were so many questionable areas.  I mean 19 

when Red says -- you know, you're going to -- you 20 

were going to have the industry that was there, 21 

you're going to have the people there report to the 22 

Council, that would be a great move because there 23 

were so many questionable areas at this workshop.   24 
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   There was -- you know, such a depth 1 

of discussion, such a broad showing of industry, and 2 

science for that matter, at this workshop, that 3 

there's a lot of meat there that would have to be 4 

digested by the Council.  And again now this 5 

proposed rule was putting us into emergency gear, so 6 

our -- you know, I will certainly be one of the 7 

people writing to ask for at least -- at minimum a 8 

60-day extension, but I want to also urge the 9 

Council to -- you know, get our input and to join us 10 

in asking for this extension.  This just isn't how 11 

things should be done. 12 

   COUNCIL CHAIR PETER JENSEN:  Reds, 13 

will you keep us advised on whether you think an 14 

extension is advisable?  And in that regard, if Reds 15 

advises us that an extension is necessary, will 16 

Council object to me going ahead and signing a 17 

letter to that effect?  Red.  18 

   RED MUNDEN:  Certainly, Mr. Chairman, 19 

and I'll work very closely with Rich Seagraves, 20 

because he was at the workshop, as well as Captain 21 

Ruhle, and I just don't have any background 22 

information relative to the action that's being 23 

proposed.  But I certainly will keep you informed. 24 
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   COUNCIL CHAIR PETER JENSEN:  Okay, 1 

good.  Pat.  2 

   PAT AUGUSTINE:  Thank you, Mr. 3 

Chairman.  It seems as though there's another 4 

question.  It sounds like if we were expecting this 5 

to go under MSA and it did not, and it went under 6 

the Marine Protected Act, and they're on two 7 

separate tracks, it's obvious that the one track 8 

that the South Atlantic used on this not only 9 

superseded but bypassed any consideration for what 10 

you're doing -- doing under MSA.  How do we connect 11 

that from the Northeast Region, or is there any 12 

connection?  It sounds like there's two tracks here. 13 

 Did I miss the point that this rule that was 14 

announced, was put on the table -- is out here now, 15 

it's going to happen or it happened?  16 

   COUNCIL CHAIR PETER JENSEN:  Well, is 17 

your question did Southeast coordinate with 18 

Northeast?  19 

   PAT AUGUSTINE:  Yeah.  Was there any 20 

awareness? 21 

   COUNCIL CHAIR PETER JENSEN:  Is that 22 

your question?  23 

   PAT AUGUSTINE:  And if so, was the 24 
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Northeast aware of the fact that this other workshop 1 

had just been completed with the amount of folks 2 

that were involved in it and what our intent was to 3 

do?  And maybe it was just a disconnect in not 4 

communicating with each other, but I wonder if we 5 

could have a response to that?  6 

   COUNCIL CHAIR PETER JENSEN:  I don't 7 

know.  8 

   PATRICIA KURKUL:  Well, the -- that 9 

was a lot of questions.  I can't speak to the timing 10 

of the rule because it was a rule that came out of 11 

the Southeast.  But the workshop -- Nancy said the 12 

workshop was a Center-run workshop and -- you know, 13 

in fairness to the Southeast, they -- they can't 14 

talk about rulemaking before the Proposed Rule is on 15 

the street.  So they -- you know, the staff at least 16 

at this workshop were probably in a difficult 17 

situation, all things considered. 18 

   But you know, I don't know what kind 19 

of a time line they're on, but I would guess that 20 

people would be sympathetic to extending the comment 21 

period, but I -- you know, I can't speak for the 22 

Southeast.  23 

   PAT AUGUSTINE:  Thank you.  24 
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   COUNCIL CHAIR PETER JENSEN:  Okay.  1 

Any other business to come before the Council?  2 

Jimmy.  3 

   JAMES RUHLE:  Thank you, Mr. 4 

Chairman.  I'm too -- I also am concerned with the 5 

way this Proposed Rule went, but I can understand if 6 

-- that if in fact it came out of the Southeast 7 

there.  Just a lack of coordination could be 8 

responsible for it, and maybe we'll have the 9 

opportunity to address it.  But there's something 10 

that went on there that really does concern me, and 11 

I guess I'm going to have to ask -- Joel's already 12 

gone, either George or Pat if they could just give 13 

me a little bit of guidance on this.  14 

   There was a member of the audience 15 

that I had known through a lot of my Council time, 16 

and even advisor to Squid, Mackerel, Butterfish, as 17 

a high-ranking employee of the observer program.  18 

And she now works for the Ocean Conservancy.  And I 19 

know this person had access to an awful lot of data 20 

out of the observer program.  Is there any 21 

regulations in place that prevent that person from 22 

taking that information forward into a group like 23 

that?  24 
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   That was quite -- quite a shock to 1 

me.  In fact, I went up to say hello to her because 2 

I hadn't seen her in a while and when she told me 3 

who she worked for -- you know, I -- I was surprised 4 

at first because she had quite a number of years in, 5 

but the bigger issue is is there anything to take 6 

care of the sensitivity of this information that 7 

she's -- the data that she's been working with for 8 

her entire career is probably -- it's got to be 9 

protected at some level.   10 

   And I'm just -- you see my point, I'm 11 

sure you do.  I'm very concerned.  I don't -- I feel 12 

like it does need to be asked on the record, Pat. 13 

Otherwise, I would ask you on the sideline.  But 14 

what is in place to take care of a situation like 15 

that? 16 

   PATRICIA KURKUL:  Well, all of that 17 

is confidential information, the information that 18 

you're talking about, and obviously when someone 19 

leaves federal service they lose access to 20 

confidential information, and they -- but because 21 

they're no longer employed by federal service 22 

doesn't mean that they can release that information. 23 

 They're still bound by the confidentiality 24 
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agreements that they signed as employees. 1 

   So, you know, of course someone who's 2 

had that kind of access to information -- you know, 3 

has a body of knowledge that they're going to be 4 

using, but they can't -- certainly cannot share any 5 

confidential information.  6 

   JAMES RUHLE:  I certainly hope that's 7 

not the case.  And I don't know that there's any way 8 

to monitor what goes on, but we'll just have to see 9 

what issues that particular group brings forward and 10 

how much detail it has in it.  And then it's going 11 

to be something that -- way beyond our purview.  12 

Thank you.  13 

   COUNCIL CHAIR PETER JENSEN:  Okay.  14 

Any further business?  15 

 (No response audible.) 16 

   COUNCIL CHAIR PETER JENSEN:  Motion 17 

to adjourn?   18 

   SEVERAL COUNCIL MEMBERS:  So moved.  19 

   COUNCIL CHAIR PETER JENSEN:  Any 20 

objection?  21 

 (No response.) 22 

   COUNCIL CHAIR PETER JENSEN:  We're 23 

adjourned. 24 
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 WHEREUPON: 1 

         THE MEETING WAS CONCLUDED AT 3:00 P.M. 2 

 C E R T I F I C A T E 

       

COMMONWEALTH OF MASSACHUSETTS         

COUNTY OF NORFOLK 

                               

              I, PAUL T. WALLACE, a Professional 

Court Reporter and Notary Public in and for the  

Commonwealth of Massachusetts, do hereby certify 

that the foregoing transcript represents a complete, 

true and accurate transcription of the audiographic 

tape taken in the above entitled matter to the best 

of my knowledge, skill and ability. 

              In witness whereof, I have set my hand 

and Notary Seal this 27th, day of March, 2007. 

           

           

                     ______________________________ 
                     PAUL T. WALLACE. Notary Public 
                     My Commission Expires 

                     October 3, 2008   
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