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[10:08 a.m.]1

_______________________________2

INTRODUCTIONS AND ANNOUNCEMENTS3

COUNCIL CHAIR PETER JENSEN:  The4

Council will convene.  Put all cell phones off or5

put them on vibrate.  And the first item of business6

today is a presentation by Shannon Simpson on Coral7

Reef Ecosystems, the Conservation Amendment Act of8

2007, and there is some background information9

behind Tab 7.  So, are you ready to go?  You're on.10

____________________11

CORAL REEF ECOSYSTEM12

CONSERVATION AMENDMENT ACT OF 200713

SHANNON SIMPSON:  Thank you.  I am14

Shannon Simpson.  I am with NOAA's Coral Reef15

Conservation Program out of Silver Spring, and I am16

here to talk about the Administration's bill for17

reauthorization of the Coral Reef Conservation Act18

of 2000.19

Just a bit of an overview of what I'm20

going to cover.  I'm going to talk for about 2021

minutes or so and then open it up for some22

questions.  I'm going to give you just a very, very23

brief overview of the existing statute, and then24
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start to cover and summarize the Administration's1

bill, both how it addresses mechanical injury to2

coral reefs and any technical improvements that we3

have also included, and it also does some4

clarification of the Department of Interior's5

authority.6

So, the current statute, the Coral7

Reef Conservation Act that was passed in 2000, it8

required the drafting of a National Coral Reef9

Action Strategy, and required submittal of that to10

Congress and periodic reporting on that.  And it was11

drafted, submitted to Congress, and we report on it12

every two years or so.13

It also set up the Coral Reef14

Conservation Program.  It's a national program and15

grants program within NOAA.  It also sets up the16

Coral Reef Conservation Fund, and this is the17

program's partnership with the National Fish and18

Wildlife Foundation, which builds public/private19

partnerships.  And then it also authorizes20

appropriations through 2004.  So, it is currently21

expired.22

So, in thinking about23

reauthorization, we started to look at are there any24
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gaps in protection or any emerging issues that we1

might want to address and to reauthorize that.  And2

there are significant provisions in the3

Administration's bill that address mechanical injury4

to coral reefs.  And this includes things such as5

vessel groundings, anchor damage, injury from6

explosives used in -- by treasure salvagers or7

anything that might smother or crush the reef due to8

maybe a freighter losing its load or such.9

So, the issue is in these events10

having funds and the authority to respond and11

conduct restoration.  The solution is having the12

authority to recover funds from a responsible party13

to conduct the response and restoration.14

The provisions in the15

Administration's bill are modeled after similar16

provisions in the National Marine Sanctuaries Act17

and the Oil Pollution Act.  Under each of these,18

there are provisions for which to recover funds from19

a responsible party.  And currently for coral20

injury, there's limited authority under both.  Of21

course under the National Marine Sanctuaries Act,22

you can recover for injury to coral within a23

sanctuary; and then under the Oil Pollution Act, if24
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coral injury is caused in removing the threat of an1

oil spill, then injury to that coral in removing the2

threat of oil spill can be recovered for.3

But currently, if there's no oil4

spill or if it's not within a National Marine5

Sanctuary or within a National Park, then we cannot6

recover funds for injury to coral reefs.  And often7

when these events occur, and there have been several8

over the years -- many over the years -- we get9

requests from states and territories for assistance10

with responding or conducting restoration,11

especially emergency restoration in these events. 12

And we are either able to provide very limited13

assistance or unable to assist.  The events can be14

fairly expensive sometimes, especially for the15

restoration.  The Coast Guard estimates about 210016

grounding incidents are reported within U.S. waters17

each year.  18

And I just wanted to give you an idea19

of what kinds of events, and some of the examples20

that have occurred.  Most of the ones I'm going to21

go through have happened within the last two years,22

all but two of them I believe.  This is the Margara. 23

It was a grounding that occurred in -- on the south24
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coast of Puerto Rico.  As you can see, it was a1

fairly large tanker, pretty significant coral2

damage, including the Endangered Species Act listed3

Acropora cervocornis.  4

Under this one, like I mentioned, we5

have limited authority under OPA to recover.  We6

were able to recover for damages that occurred in7

removing the threat of spill, but the initial8

inbound track of the vessel that damaged the coral9

we were not able to recover for.10

Again, another photo showing some of11

the coral restoration that occurred.  As you can12

see, 55 gallons of antifouling paint were removed. 13

That was a major issue for the coral in this event. 14

And when we are able to go out, we are able to15

conduct emergency restoration.  As you can see,16

there are 8,000 corals reattached.  And we often17

have up to 100 percent success rate when we're able18

to go out within say the first few days and conduct19

emergency restoration.20

This was Pago Pago, American Samoa,21

nine vessels grounded during a hurricane, in 1999,22

they were finally removed.  30,000 square feet of23

impact to the coral.  The bottom photo you can see24
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where one of the vessels in order to be removed had1

to be dragged off the reefs and it cut kind of an2

angular track through the reef.3

Here's another one on the south coast4

of Puerto Rico, another tanker, at the bottom a5

coral head that has been chopped in half.  For this6

event, there was no authority to recover.  7

The same with the East Winds, no8

authority to recover.  Fairly large vessel.  Because9

we weren't able to respond, the exact impact was10

never quantified, but reported as significant. 11

Here's one in Fort Lauderdale,12

Florida, a freighter, no authority to recover. 13

Again, you can see the coral head that's crushed at14

the bottom.  15

The Clipper Lasco, also no authority16

to recover.  Also a freighter.  And the bottom photo 17

is a really good photo of what happens with some of18

these larger vessels.  It cut a track and crushed19

the coral and just piled it up into kind of a berm20

there.21

The next couple are smaller vessels. 22

This is in the Virgin Islands.  It's a ferry that23

makes this -- takes this path several times a day. 24
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And as you can see, it has ended up right in the1

middle of a coral reef.  We were contacted for2

assistance with this.  We have no authority to3

recover any funds.4

And then also with the Onzella5

Explorer, no authority to recover.  This was a6

catamaran.  At the bottom you can see the coral head7

chopped in half.8

This trimaran grounding, this is a9

good example of the antifouling paint that can be10

left behind, that big blue spot on the coral head.11

So, the Administration's bill12

includes provisions that do several things.  One13

thing it does is it sets up an emergency response14

and restoration account.  And this is an account15

that holds funds for initial immediate response. 16

Like I mentioned, having the funds to go out and do17

that emergency response and the emergency18

restoration can be extremely important for reducing19

the impact to the coral reef.20

It also establishes some prohibited21

activities:  unlawful to destroy, cause the loss of,22

or injure any coral reef within U.S. waters.  Also23

establishes liability, authority -- provides24
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authority to hold responsible parties liable for1

such prohibited injury to coral reefs.  And this is2

intended to have the responsible parties pay for the3

injury to the reef, not the taxpayer.4

It also, in order to implement these5

provisions, assist in implementing these provisions,6

includes some enforcement provisions, permits and7

the authority to issue regulations.8

A few things to note about the9

provisions.  It does give authority to the10

Department of Interior and NOAA through the11

definition of Secretary.  And when Secretary is used12

throughout these provisions, within National Parks,13

National Wildlife Refuges and Wake Island, it refers14

to the Department -- or the Secretary of Interior,15

and it refers to the Secretary of Commerce16

everywhere else.17

We've also incorporated some18

exceptions and exemptions to these provisions -- to19

the liability provisions.  Number 1, which you may20

be interested in, is for an exemption for the lawful21

use of fishing gear.  It also exempts activity22

authorized by federal or state law and bona fide23

marine scientific research, and any activities --24
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emergency activities or law enforcement activities,1

such as actions taken during a national security2

threat or search and rescue, that sort of thing.3

Throughout the Administration's bill,4

coral reef is referred to in the damage assessment5

and liability provisions, enforcement regulation and6

permits.  Everywhere else, we refer to coral reef7

ecosystems.  So, within those provisions, it's a8

little bit more limited scope.9

We also provide a section for state10

and territory coordination.  Number 1, it doesn't --11

this is not intended to affect any existing laws or12

regulations that protect coral reefs; and also13

provides for written agreements when appropriate14

with states and territories on how to conduct15

response and restoration within state or territory16

waters.17

I'm going to go over briefly some of18

the other kind of technical changes that we've made. 19

One, the geographic diversity of grants.  We've20

removed the percentages of funding directed towards21

each region.  This is to ensure that NOAA is able to22

pick the best projects within the grants program and23

fund the best projects while still ensuring that24
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funding is going to each region and is no way1

intended to reduce the funding that goes to the2

jurisdictions.3

For the effectiveness reports, it4

kind of streamlines the reporting process, rolls in5

the grants report into just one report on6

implementation of the National Action Strategy.  And7

it also updates the authorization of appropriations8

to reflect the FY '08 President's budget.9

Some other additions, we've added a10

findings section, just to kind of give context to11

the Act, and establish why it's important for12

implementation of the Act.  13

Also, some emerging issues that we14

wanted to call out and highlight with explicit15

language.  Coral disease and coral bleaching, we've16

added a specific focus to the national and grants17

program.  And then data archiving; this kind of18

formalizes our kind of currently ad hoc process for19

developing standards and guidelines for the20

archiving and distribution of data products and21

information.22

There's also an agreement section. 23

This deals with our partners.  It provides explicit24



14

authority to enter into a broad range of agreements. 1

This is very beneficial when we can point to this2

during -- or when we're developing MOUs and MOAs.3

This is an Administration bill, even4

though most of it was drafted within NOAA.  It does5

include some provisions for the Department of6

Interior in addition to what I've already mentioned7

there, liability and damage assessment authority. 8

It amends a couple of their existing general9

authorities to specify that it applies to coral10

reefs, so that say Fish and Wildlife is understood11

to include coral reefs.  It specifically points that12

out.  And also it provides express authority for13

them to provide grants and technical assistance to14

states and territories.15

So, that's kind of a brief overview16

of the Administration's bill.  I wanted to give you17

a bit of an update of what's happened currently. 18

The Administration's proposal or bill was19

transmitted to Congress on May 8th.  There's been20

some activity in both the House and the Senate.  21

The House introduced a bill, HR1205,22

on February 27th.  They held a hearing on this bill23

on March 6th.  The bill was introduced by Delegate24
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Faleomavaega of American Samoa.  We've heard that1

it's left Subcommittee and it is -- we are expecting2

it to be marked up in the Natural Resources3

Committee on June 27th.4

And then in the Senate, just5

recently, just last week on June 7th, Senate Bill6

1580 was introduced by Senator Inouye.  And at the7

same time, as a courtesy to the Administration, the8

Administration's bill in its entirety was also9

introduced by Senator Inouye and Senator Stevens.10

So, with that, if you have any11

questions, I would be happy to answer them.  We also12

have some materials, too, some one-pagers and such,13

that we can leave with you.14

COUNCIL CHAIR PETER JENSEN:  Thank15

you.  Dennis. 16

DENNIS SPITSBERGEN:  Couple of quick17

questions.  I know what coral bleaching is, but you18

had something on coral disease and coral bleaching.19

SHANNON SIMPSON:  Yes.  20

DENNIS SPITSBERGEN:  What is coral21

bleaching?  I spent a little time in the South22

Atlantic, so I may know what coral bleaching is23

about. 24
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SHANNON SIMPSON:  Sure, sure.  Coral1

bleaching is when sea surface temperature has been2

rising, and it gets a little warm for the corals,3

and the zooxanthellae that are contained -- it's4

what gives coral its color.  And they're contained5

in the hard structure of the coral.  And when the6

temperature rises, they don't like this and they7

tend to expel those zooxanthellae, which gives them8

then a white color, and that's why it's called9

bleaching.10

And sometimes they recover, depending11

on -- you know, how long this occurs.  Sometimes12

algae can move in, or disease.  It makes them more13

susceptible to disease.  And sometimes the bleaching14

in itself ends up in mortality. 15

DENNIS SPITSBERGEN:  Okay.  That's16

interesting.  That wasn't what I thought.  Because17

there's an activity that occurs for spiny lobster,18

which is something they use to get spiny lobsters19

out of their holes, and it's bleach.  And there's20

been quite a bit of destruction to the coral reefs21

by --  22

SHANNON SIMPSON:  Oh, wow. 23

DENNIS SPITSBERGEN:  -- doing that24
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down there.  So, that was what I knew.  And the1

other thing is there was a lot of big ships that ran2

aground on coral reefs.  Any common denominator as3

to why this happens?  I mean big ships ordinarily4

should know where they're going.  Was there any5

common denominator at all about what caused this? 6

SHANNON SIMPSON:  I think Steve may -7

- he deals with a lot of these -- 8

STEPHEN THUMM:  One of the -- there9

are a couple of primary reasons why the large ships10

go aground and technology has minimized this in the11

last 15 years.  A lot of the incidents have happened12

off the south coast of Puerto Rico and off of Port13

Everglades in Florida, and that has to do with the14

approach channels and the anchorages in two specific15

ports.  And both of those areas are looking at16

redesignating those anchorage areas.  17

The third class that is less easily18

dealt with are simple navigation errors and human19

errors aboard the vessels themselves.  So, for large20

vessels, those are the issues.  The smaller vessels,21

it's more unfamiliarity with the areas and use of22

charts by the masters.23

COUNCIL CHAIR PETER JENSEN:  Larry.24
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LAWRENCE SIMNS:  Yeah, you had there1

where you have -- you respond when they have a2

grounding on the coral reef.  What action do you3

take besides finding the people that did it?  I mean4

there's no repairing of the coral reef.  What action5

do you take by responding? 6

SHANNON SIMPSON:  There's several7

things that can happen in an emergency response: 8

One, removal of the vessel or stabilization of the9

vessel; stabilization of the coral, or the coral10

reef; and emergency restoration of the coral.  The11

coral heads, if we have divers that can go out12

immediately, they can actually reattach coral heads13

and they use cement to do that.  And it seems to14

work fairly well, and so it reduces the overall15

impact of the event.16

COUNCIL CHAIR PETER JENSEN:  Dan. 17

DANIEL FURLONG:  Yeah, the comment18

about the exemption for legal fishing activities,19

does that also extend to anchoring, where someone20

inadvertently anchors up on a coral reef? 21

SHANNON SIMPSON:  No, it does not. 22

DANIEL FURLONG:  It does not.23

COUNCIL CHAIR PETER JENSEN:  Further24
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questions?  Fran. 1

FRANCES PUSKAS:  Yes.  What kind of2

fishing can they do then on the coral reefs? 3

SHANNON SIMPSON:  Fishing is not4

limited.  Actual use of fishing gear is not limited5

in any way. 6

FRANCES PUSKAS:  So, if you have pots7

in the vicinity or gear stabilized nearby, that's8

nothing to do with your group? 9

SHANNON SIMPSON:  Correct.  As long10

as it's lawful use of the fishing gear, it's11

exempted.12

FRANCES PUSKAS:  And one more13

question. 14

SHANNON SIMPSON:  Sure. 15

FRANCES PUSKAS:  The coral reefs, can16

you tell us where they are in the Mid-Atlantic zone17

that we're concerned with? 18

SHANNON SIMPSON:  They're not. 19

FRANCES PUSKAS:  Okay.  Thank you. 20

SHANNON SIMPSON:  You're welcome.21

COUNCIL CHAIR PETER JENSEN:  There's22

a provision in the Act for the issuance of permits. 23

That doesn't involve fishing permits, does it? 24
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SHANNON SIMPSON:  No, it does not. 1

It's not intended to create an extensive permitting2

program.  It's basically to say well, if we haven't3

covered some -- you know, something -- if we haven't4

exempted something that -- you know, something down5

the line we may not have thought of that -- you6

know, we'd like to move forward, but would be in7

conflict with this legislation, it would allow us to8

permit that.  You know, whether it's laying a cable9

or something like that. 10

DANIEL FURLONG:  The absence of coral11

reefs, we do have some areas in a joint plan with12

New England where we've protected coldwater deep13

reefs.  What's the distinction between a coral reef14

and a coldwater deep reef? 15

SHANNON SIMPSON:  This bills refer to16

shallow corals, which is generally in tropical17

waters.  So, that would be the distinction there. 18

The deepwater reefs are deeper water and cold water.19

COUNCIL CHAIR PETER JENSEN:  Red. 20

RED MUNDEN:  Thank you, Mr. Chairman. 21

The Oculina Banks down off the jurisdiction of the22

South Atlantic Council, that's a marine sanctuary,23

isn't it?  Do you know, Dennis? 24
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DENNIS SPITSBERGEN:  Yeah, that's an1

HAPC and in that they do not allow trawling and2

dredging.  That was set up probably 20 years ago or3

more. 4

RED MUNDEN:  And isn't bottom contact5

also prohibited in that area, anchoring and pots and6

all? 7

DENNIS SPITSBERGEN:  Yeah, I think8

so.  I think the only thing allowed in that area is9

surface fishing activity -- my recollection.  It's10

been a lot of years. 11

COUNCIL CHAIR PETER JENSEN:  Further12

questions? 13

(No response audible.)14

COUNCIL CHAIR PETER JENSEN:  Thank15

you very much for the presentation and for coming. 16

SHANNON SIMPSON:  Sure.  Just one17

final thing, actually.  I'm carrying a message for18

another part of the Office of Coastal Resource19

Management, which our headquarters sits in.  And20

they're working with NOAA on a visioning effort for21

the Coastal Zone Management Act.  22

The first thing they did was I think23

meet with coastal managers, and now they're having24
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some stakeholder meetings and they're looking for1

input.  And I have some materials that I can leave2

behind.  It has the website on it, and they also3

would love some input from the Council.  So, I'll4

leave that behind, if anyone's interested in looking5

into that. 6

COUNCIL CHAIR PETER JENSEN:  Thank7

you. 8

SHANNON SIMPSON:  Thank you.9

_________________________________________10

APPROVAL OF APRIL COUNCIL MEETING MINUTES11

COUNCIL CHAIR PETER JENSEN:  We will12

move on now to our Business Session.  And the first13

item of business is approval of the April Council14

meeting minutes.  Any additions or corrections to15

the minutes needed?16

(No response audible.)17

COUNCIL CHAIR PETER JENSEN:  Seeing18

none, can I have a motion to approve the April19

minutes?  Pat.  Oh, sorry.  20

JAN BRYAN (No microphone): 21

(Inaudible.) 22

COUNCIL CHAIR PETER JENSEN:  So, do23

you have those -- 24
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JAN BRYAN (No microphone): 1

(Inaudible.) 2

COUNCIL CHAIR PETER JENSEN:  Okay. 3

Pat.4

PAT AUGUSTINE:  Thank you, Mr.5

Chairman.  Move to approve the April Council meeting6

minutes, with the changes noted by Captain Ruhle. 7

COUNCIL CHAIR PETER JENSEN:  Thank8

you.  Second to the motion?  Second.  Discussion on9

the motion? 10

(No response audible.)11

COUNCIL CHAIR PETER JENSEN:  All in12

favor, say aye.13

(Response.)14

COUNCIL CHAIR PETER JENSEN:  Opposed?15

(No response audible.)16

COUNCIL CHAIR PETER JENSEN:  The17

motion carries.  We're going to review actions from18

the April Council meeting, and I think Mr. Furlong19

is going to do that for us. 20

DANIEL FURLONG:  I'd actually prefer21

to defer that to my presentation.  The information22

is just information that follows after that business23

session. 24
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COUNCIL CHAIR PETER JENSEN:  All1

right.  The Regional Administrator. 2

____________________________________3

NMFS REGIONAL ADMINISTRATOR'S REPORT4

GEORGE DARCY:  Thank you, Mr.5

Chairman.  I have quite a short report today.  The6

final rule implementing the 2007 summer flounder,7

scup and black sea bass recreational measures was8

published in the Federal Register June 1st.9

And a Notice of Availability for10

Amendment 14 to the Summer Flounder, Scup and Black11

Sea Bass FMP, that's the scup rebuilding plan, was12

published on April 11th, with a Notice of13

Availability comment period closing on June 11th. 14

The proposed rule for Amendment 14 published on15

April 24th and the comment period closed May 24th,16

with no comments received.  And we currently have17

the final rule under development.  18

On May 25th we received a letter from19

the Food and Drug Administration that requested the20

continuation of the temporary rule that closed21

certain federal waters to harvest of bivalve22

shellfish, with the exception of sea scallop23

adductor muscles harvested and shucked at sea, due24
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to the presence of a toxin that causes paralytic1

shellfish poisoning.  And we have that letter under2

review.3

The temporary PSP closure area was4

first implemented June 16th, 2005, and the current5

extension is due to expire on June 30th.  So, we're6

considering whether to extend that, that PSP closure7

beyond that point based on FDA's letter.8

We published an interim rule9

extension in the Federal Register on May 31st for10

the 2007 fishing year measures for the Elephant11

Trunk Scallop Access Area.  That extension was12

effective from June 21st, 2007 through December13

23rd, 2007.14

The final rule for Amendment 13 to15

the Atlantic Sea Scallop FMP, that's the amendment16

that would permanently reactivate the industry-17

funded observer program in the scallop fishery. 18

That is supposed to publish in the Federal Register19

today.20

Tilefish, the quota for the limited21

access full-time Tier 2 permit category for the 200722

fishing year was projected to have been harvested23

and effective June 7th.  Fishing vessels holding the24
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limited access full-time Tier 2 category permits are1

prohibited from landing tilefish through the2

remainder of the fishing year, which ends October3

31st.  And that concludes my report. 4

COUNCIL CHAIR PETER JENSEN:  Thanks,5

George.  Questions, comments, on the Regional6

Administration report?  Dennis. 7

DENNIS SPITSBERGEN:  Just a real8

quick comment on the sea scallop interim rule.  The9

scallop season runs until the end of February.  The10

interim rule only goes until the 22nd of December,11

was that?  Yeah. 12

Anyhow, the committee and the New13

England Council will be working on a framework to14

fill in that time period, because otherwise I think15

there was allocated five trips into the Elephant16

Trunk area and we have reduced it down to three. 17

And if that framework isn't pushed through, that18

will reopen it back up to the five trips.  So, the19

committee and the Council are working on making that20

adjustment, and it should be in in time to take care21

of that. 22

COUNCIL CHAIR PETER JENSEN:  Thanks. 23

Laurie. 24
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LAURIE NOLAN:  Thank you, Pete. 1

George, on the tilefish closures, the day the2

category closes, then notice always reads that on3

that day also federally permitted dealers are not4

allowed to purchase fish from the vessel.  And I5

think we've talked about it a couple times.  It just6

would be nice if there was a delay between the two. 7

You know, if you're allowed to land -- if today's8

the last day you can land tilefish, they would hit9

the market tomorrow.  And therefore, the dealer10

would have to purchase tomorrow, not today.  So, if11

those two don't get shut down on the same day, it12

would ease the pain.  Especially if the closure is13

on a Friday, then you would need until the following14

Monday for the dealer to be able to purchase those15

fish. 16

GEORGE DARCY:  Yeah, I understand. 17

And I think in the past we have worked with people18

on an individual basis.  If they were coming in from19

a trip, you couldn't offload on the day of the20

closure, to allow them to first thing the next21

morning.  So, we have tried to accommodate that on a22

case-by-case basis.23

COUNCIL CHAIR PETER JENSEN:  Okay. 24
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Further questions or comments? 1

(No response audible.)2

COUNCIL CHAIR PETER JENSEN:  Thanks,3

George.  Mike, go ahead. 4

MICHAEL PENTONY:  Quick update.  The5

second emergency rule to continue the 2007 summer6

flounder TAL will publish tomorrow.  So, it extends7

the revised TAL for summer flounder.8

COUNCIL CHAIR PETER JENSEN:  Jim.9

____________________________10

NMFS NEFSC DIRECTOR'S REPORT11

JAMES WEINBERG:  Thank you.  I'd like12

to start off by talking about surveys, and vessels,13

and then I'll get into meetings.  First of all, the14

spring bottom trawl survey that's conducted out of15

the Science Center was conducted from March 7th to16

April the 28th.  And on that survey, they added 3017

additional adaptive but random stations in areas18

that are -- where fish are known from the past or19

from reports where fish are known to be20

concentrated.  And by adding stations randomly to21

certain locations, that increases the precision of22

the estimates that we're able to get.  So, some of23

these random stations were added to areas that are24
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important to scup and black sea bass, and also to1

yellowtail flounder.2

Going onto the scallop survey, it3

will be conducted this summer from July the 9th to4

August the 16th.  There are also two scallop RSA5

projects that are closely coordinated with the6

transition of the scallop survey from the Albatross7

to another vessel.  And I could go in -- I know a8

little bit about these RSA projects, if anyone wants9

to ask me about them afterwards.10

While we're on the scallop11

transition, the plan is to have the Albatross12

continue to do the scallop survey in '07 and '08,13

and in '08 the plan is to have the Albatross14

shadowed by another vessel.  And at the moment the15

plan is to use a UNOLS vessel.  UNOLS is the16

federally used fleet.  I think it's run out of -- by17

the Navy.  And for instance, the ships at the Woods18

Hole Oceanographic and so forth are all part of the19

UNOLS fleet.20

There is -- at some point that's the21

primary plan, but I think there's also some22

discussion about possibly having the scallop survey23

done with commercial vessels.  But I think that's24



30

Plan B.  Regarding the Northern shrimp bottom trawl1

survey, it will be conducted from mid-July to mid-2

August.3

Moving on to the new vessel, the4

Henry Bigelow, it's being -- it's been at sea.  The5

plan is to conduct two bottom trawl survey protocol6

development cruises in mid-June and early July.  And7

there will be 23 days-at-sea for that testing8

period.  And for those of you that were here9

yesterday, Jimmy Ruhle already mentioned some of the10

problems that have been encountered.  And we expect11

there to be other problems, as well, that will come12

up.  But during this testing period that we have13

during the 23 days in June and July, these are the14

sorts of things that we have to deal with and try to15

work on and find solutions to.16

And then in September of '07, that's17

when we expect to have a shadow survey done between18

the Albatross and the Bigelow.  And there was a19

meeting in Woods Hole in late April where they had a20

set of independent reviewers come in to talk about21

the calibration experimental design for that shadow22

work.  And not only for how the shadowing should be23

done, but also for experiments that the two vessels24
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could do to try to gather the data for the1

calibration.  And for that meeting there were four2

people brought in from all over the world.  And I3

mentioned that there was a summary of their meeting,4

and I'll put those -- that paper out on our SAW/SARC5

website and also make sure that -- Russ Brown6

probably has it available somewhere on the web, but7

I'll have to talk to Russ to find out where it is. 8

But basically the panel was -- they were people who9

were very familiar with statistical designs and also10

gear studies and they gave a lot of advice on how we11

should use our time when we have the two vessels,12

and need to get the data for the calibration. 13

While we're talking about meetings,14

there were lots of meetings, a few that I'll15

mention.  In addition to the vessel calibration peer16

review, there is a fluke assessment update that's17

taking place on June the 19th and 20th in Woods18

Hole.  And there's also, as we speak, a monkfish19

meeting.  It's the Data Poor -- it's the first20

species that's being studied by the Data Poor21

Working Group, and they're doing a benchmark stock22

assessment of monkfish.  And they're meeting from23

July the -- I'm sorry, from June the 12th to the24
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15th.  And for that meeting, in addition to the --1

you might say local scientists, we also have brought2

in four external people to be on that working group. 3

And then there will be another  -- a second meeting4

of this group with slightly different independent5

people, and that meeting will take place from July6

the 9th to the 12th, and that meeting will be the --7

to complete the benchmark stock assessment for8

monkfish.9

The SARC schedule, we have a striped10

bass assessment scheduled on SARC 46, which will be11

in November and December of '07.  12

The GARM, which is mostly of interest13

by the New England Council, but I'll mention that14

the first meeting of the GARM to look at the data15

and the methods that are used to analyze all of the16

data will take place in Woods Hole from October the17

22nd to the 26th.  And then there will be a series18

of other intermediate meetings that take place19

between then and August of '08, which will be the20

final meeting of the GARM.  21

So, for anyone who wants more details22

about the GARM meetings, which they're all about the23

19 groundfish stocks in New England, I have more24
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information on those meetings.1

Then in -- continuing with the SARC,2

in June of 2008, summer flounder is on the schedule3

for that SARC.  And I think that's all that I have4

that I'll mention at this time, and I'll take5

questions.  Thank you. 6

COUNCIL CHAIR PETER JENSEN: 7

Questions, comments?  Rick. 8

RICHARD COLE:  On the summer flounder9

update that's next week, that's just to conclude all10

the 2006 data, as I understand; is that correct? 11

Into the update? 12

JAMES WEINBERG:  Yeah, I'm not sure13

exactly which data they include in the update model,14

but they will be using the latest data, whatever is15

available. 16

RICHARD COLE:  And there's no new17

different -- new data sources that are available18

this year as opposed to what's been used in the19

past? 20

JAMES WEINBERG:  As far as I know,21

I'm not doing the assessment, so I can't answer that22

directly, but I think since it's called an update,23

they're basically going to be using the same methods24
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that were used after the Methot review suggested a1

particular procedure for updating summer flounder. 2

And I think it will basically be taking whatever new3

data are available and using the same methods to4

produce an updated set of results. 5

RICHARD COLE:  Okay.  That was my6

second question, whether or not they were going to7

change, as many talk or suggestions, that the VPA8

process be modified any differently this year as9

opposed to what was done last year.  But apparently,10

based on what you just said, apparently there is11

not; they're going to use the same basic process? 12

JAMES WEINBERG:  Yes, and then -- in13

June of 2008, that will be a benchmark assessment of14

summer flounder.  And at that time the doors will15

open to using new methods and models and that's --16

basically at that point, that's when -- that will17

give everyone enough time to actually take -- do18

some work on all of the recommendations that were19

made in the Methot report.  20

RICHARD COLE:  Okay.  Thanks, Jim. 21

COUNCIL CHAIR PETER JENSEN:  Further22

questions, comments?  Phil. 23

PHILIP RUHLE:  Thank you, Mr.24
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Chairman.  Jim, on the calibration report, I mean I1

know that's up -- in and up and what have you, but2

is there a time line yet on when the Center's going3

to make a decision on how that calibration is going4

to happen regarding the sweep issue? 5

JAMES WEINBERG:  Yeah, I think that6

in -- I have a copy of the report, and I think that7

one of the big issues that they discussed was in the8

short time that they had for calibration, whether to9

try to do the -- calibrate the Albatross to two10

different types of sweeps.  And the reviewers11

concluded that there wasn't enough time to do both,12

and that as a top priority they should try to get13

the calibration coefficient between the Albatross14

fishing with rollers and the Bigelow fishing with15

rockhopper gear.  So, that's going to be the primary16

focus of the experimental work.17

Now, they also gave a lot of advice18

on how close the two vessels should be to one19

another when they're trying to do survey operations20

and things like that.  So, that's in their report,21

as well.  And they said that if there is time at the22

end of -- if they're out there and they make good23

progress, looking at the -- getting a calibration24
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between the roller and the rock hopper, they1

suggested that they should devote the final week to2

trying to look at the other sweep.  But they didn't3

say that that was the primary thing to do.4

COUNCIL CHAIR PETER JENSEN:  Jeff. 5

JEFFREY DEEM:  Jim, on the -- I'm6

confused about this calibration coefficient.  How7

will that be used after it's determined?  Will you8

take the new findings of the new boat and calibrate9

them back to what the old boat would have done in10

this situation? 11

JAMES WEINBERG:  Yeah, by -- that's12

essentially the goal is to try to maintain -- we13

have for many species -- the survey goes back to the14

1960s and no one wants to basically lose that time15

series.  So, it would be the most efficient and the16

best situation if we can link up the two time17

series, so that is our goal.18

It's also important for all the19

stocks that have stock status determination criteria20

that are based on a survey index to know what the21

relationship between it -- what the Albatross would22

catch and what the Bigelow will catch, because the -23

- in order to look at the stock status, a lot of24
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these things say that they're based on a particular1

number, like say for species X, if you don't catch2

2.22 kilograms per tow with the Albatross, then3

you're -- that crosses a particular threshold or4

something like that.5

So, we have to get a calibration6

coefficient in order to determine how the 2.22 would7

relate in Bigelow units, so that we can then do the8

stock status determination. 9

JEFFREY DEEM:  Okay.  Will the10

results that are published be transparent; will we11

see what the tow actually brought in, the figure12

that relates to the calibration? 13

JAMES WEINBERG:  Yeah, I think that14

the -- I can ask that that be done.  I think that15

the intermediate work that will be done this summer,16

there will be a whole lot of data collected to try17

to derive the calibration coefficients.  And18

there'll be a number of different kinds of19

experiments, as well as a shadow survey between the20

two vessels.  And I'm not exactly sure how much of21

that will be written up into formal reports, but you22

can bet that there's going to be a lot of scrutiny23

of it, because it's one of the most important things24
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that the Center is working on right now.1

So, the results of all of those2

studies should be clearly documented, and then it3

will be used in stock assessment and stock status4

determination.  So, it is important to document this5

work.  But I'm not exactly -- I can't guarantee you6

that it will like appear in a particular assessment7

report.  I can in my role try to carry those sorts8

of bridges forward to tell people build bridges in9

your reports, so people can follow it.10

COUNCIL CHAIR PETER JENSEN:  Jim,11

what is the difference in towing speed between the12

Albatross and the new vessel?  13

JAMES RUHLE (No microphone): 14

(Inaudible.) 15

COUNCIL CHAIR PETER JENSEN:  Three --16

the new vessel tows faster than the old vessel? 17

JAMES RUHLE:  No, no.  The old vessel18

tows 3.8, the new one's going to tow at 3.19

COUNCIL CHAIR PETER JENSEN:  Okay. 20

Further questions? 21

(No response audible.)22

COUNCIL CHAIR PETER JENSEN:  Jim, you23

had mentioned a shadow on the scallop survey.  Is24
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that a calibration exercise, also? 1

JAMES WEINBERG:  Yes, it is.2

COUNCIL CHAIR PETER JENSEN:  Okay. 3

Further questions?  Jim. 4

JAMES RUHLE:  Thank you, Mr.5

Chairman.  Just I mentioned it yesterday there.  The6

Bigelow has actually only towed this survey gear7

three days, and I don't exactly know how many tows8

it is, but they ran into some pretty significant9

problems here, but I know there's a lot of concern10

related to the sweeps testing that's going to take11

place.  And I think they missed a golden opportunity12

here, when they were having this problem.  They were13

able to duplicate exactly what we did on the NEAMAP14

cruise, right to the T in shoal water.  But when15

they went to deep water, they were having all kinds16

of problems.  If I'd have been on there, I would17

have suggested right away that they set the other18

net, the cookie sweep, because it's heavier.  And19

that would have mitigated the problem.  It would20

have demonstrated whether the problem's in the tow21

wire or something else.  But they didn't do that. 22

But anyway, there's way too many23

unanswered questions right now to really make any24
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kind of determination.  They're going to make at1

least, what -- 28 -- there's some testing going to2

go on prior to that 28 days that you mentioned;3

right?  Between now and then?  I believe there is,4

anyway, according to Russ Brown this morning. 5

There's going to be more opportunity over the course6

of the summer, well before they start the7

calibration cruise itself, to get these bugs worked8

out.9

So, I think everybody's got some10

concerns here as to how we're going to make this11

thing work in the deep water, but it's way too early12

right now to make that determination.  You just13

can't make any kind of assumption off of three days. 14

It's not enough.15

But I got some real big issues what's16

going to go on.  Hopefully, basically -- she's17

supposed to be commissioned here in Norfolk on the18

17th of July.  I'll jump on her there and commit the19

five-day cruise, at least, may extend it -- have to20

extend it to ten, but we're going to find out what21

the hell is going on.  But there's a lot of22

unanswered questions right now.23

COUNCIL CHAIR PETER JENSEN:  Jim, my24
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impression is that calibration is going to take1

perhaps a long time, simply because the new vessel2

is going to have to be adjusted in many ways, once3

it starts out there, as Jimmy is suggesting.  So,4

how long is it going to take to do the calibration? 5

How many years or cruises do you anticipate? 6

JAMES WEINBERG:  I think the plan7

right now is just to have the Albatross around8

through the fall of '08.  And as far as I know, it9

goes away.  So, we have to collect as much data as10

we can between now and then.11

COUNCIL CHAIR PETER JENSEN:  Thanks. 12

Further questions?  Phil. 13

PHILIP RUHLE:  Yes, Mr. Chairman,14

thank you.  I think it's important to clarify that a15

little bit.  That's the plan now, is fall of '08 for16

the Albatross to go away, which puts us at basically17

a little less -- a little over a year to do all the18

calibration.  The original plan on Day 1, when this19

thing started, was over three years of calibration20

work.  And that to me is where the huge problem21

lays, because they've shortened this, it's22

underfunded and it's kind of outside the box because23

NOAA's going to do away with the ship and what have24
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you.  But originally the design was over three years1

of calibration work to get it right.  And now we're2

down to less than -- you know, probably going to end3

up right at a year.4

COUNCIL CHAIR PETER JENSEN:  Okay.  I5

think we're ready to move on.  General Counsel. 6

JOEL MACDONALD:  Mr. Chairman, I7

don't have anything to report. 8

COUNCIL CHAIR PETER JENSEN:  I don't9

know what we're going to do with that.  Who wants to10

go first, NMFS or Coast Guard? 11

_______________________________12

NMFS FEDERAL ENFORCEMENT REPORT13

ANDREW COHEN:  Thank you, Mr.14

Chairman.  Good morning, everyone.  Joel, I like15

that report.  I just have a few things.  16

Somebody, I suspect Mr. Furlong, put17

a press release on everyone's desk regarding our18

ongoing catfish case that I think I told you about19

before.  A number of people were indicted.  Two20

people were arrested last week in California.  And21

many companies, and I think about 27 charges against22

those individuals, have been -- have come down and23

now we're in the next phase, which is getting ready24
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for trial -- for a series of trials, which may or1

may not occur, as we know.2

An interesting point is this could3

have been charged right here in Virginia.  The4

brains of this conspiracy happened right here.  The5

reason that we charged it in California was because6

that's where the original imports landed.  And the7

venue -- as you can see on the bottom paragraph,8

this was a joint effort with a number of other9

agencies.  The Customs venue, which gave us a little10

bit more -- well, a lot more leverage, was in11

California.  So, the decision was made by the12

Department of Justice to charge it there.  But it is13

a local issue.  Actually, it's a world market issue,14

and that's why we've been so vigorously pursuing15

this investigation, and that's why it affects16

everybody in really all nine Councils around the17

country.  This is a direct threat to not only the18

industry and the ecosystem and consumers, but to the19

world market on many levels. 20

So, that's good news, and I look21

forward to telling you about a successful end to22

that story in the near future.23

I wanted to make a statement about24
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safe harbor and days-at-sea.  This has been more of1

an issue with the New England Council than it has2

here, but I just wanted to make my position known,3

in case you hear things from your New England4

counterparts.  If a fisher has a safety problem,5

that needs to be addressed right away.  We will6

never out-guess someone at sea.  He's performing in7

a very dangerous job.  Regulations notwithstanding,8

safety comes first.  That's the bottom line.9

There are people who would like to10

see a procedure laid out on paper with all of the11

ramifications of ending your trip early, including12

the penalties and how we determine if there's going13

to be a penalty and how we're going to determine14

whether or not we are going to grant safe harbor or15

not.  And we're just not going to do that, because16

there are individuals who will use that kind of a17

statement to lock us in and certain people are going18

to try to abuse it and bend it to their own needs.19

So, the procedure is simple.  The20

procedure has worked for years.  And no one has ever21

received a violation for calling in safe harbor.  If22

we suspect that it's really not a safety issue,23

we're not going to grant permission and we want to24
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continue to have that flexibility. 1

But the procedure is very simple. 2

Somebody calls the Coast Guard and says I'm the3

Fishing Vessel XYZ and one of my guys just had a4

heart attack and I'm going to be over my days-at-5

sea, the answer is going to be come on in and we'll6

meet you.7

Coast Guard or my agency, whoever8

receives the call, will arrange for one of my9

special agents to meet the boat at the dock, take10

care of the safety issue and take care of the health11

issues or whatever the emergency is.  We're going to12

take a look at the days-at-sea, we're going to take13

a look at the catch, and we may ask the skipper to14

voluntarily abandon any overage.  And that's by15

regulation.  We can't have overages being landed. 16

The skipper being a reasonable person17

ought to say okay, I'm going to abandon that18

portion, and the agent's response is going to be19

okay, we're going to document this, we're going to20

donate the overage or do whatever we're going to do21

-- except for take it home and eat it, which we're22

not going to do -- and that's the end of it.  There23

will be no prosecution.  If the skipper is not24
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reasonable and says I am not going to abandon it,1

we're going to seize it.  And if we seize it, there2

may be a penalty involved.  That does not typically3

happen, because in these situations everybody wants4

to work together. 5

So, if anyone has concerns about6

that, please speak to me later and we'll work it7

out.  But basically that's what we're going to do. 8

Historically it's worked, and I anticipate it will9

continue to work.  On the VMS front, we are10

currently monitoring over 1600 vessels.  The VMS11

program continues to evolve and the local control of12

the program is migrating from my office and the13

Office of Law Enforcement Division in the Northeast,14

back to headquarters.  15

The fellow who is overseeing the16

entire program, the national manager, is Jon17

Pinkerton, and we urge people to continue to make18

suggestions on improvement locally through Bill19

Semrau, my VMS manager.  However, you may be20

diverted to John Pinkerton's office.  And if you21

want to go straight to the man who's making the22

decisions, Jon Pinkerton is at Law Enforcement23

Headquarters in Silver Spring and he will have the24
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ultimate decision.1

This is going to give us more2

consistency between divisions and regions in the3

future, more so than we've had in the past.  I am4

always making the case that our regulatory scheme in5

the Northeast and the Mid-Atlantic areas are much6

more complicated than a lot of other areas, and we7

demand a lot more services from headquarters. 8

Sometimes it takes a lot of effort to convince them9

and remind them that we are different than other10

areas.  But they're aware of that and I expect that11

we're going to get the Service that we require.12

Along with the evolution of the VMS13

system, we are able to slowly start to look at14

things that we haven't looked at in the past.  And15

we're going to be able to firm up our policies and16

procedures and hopefully gain more compliance.  One17

in particular that's been a little controversial is18

the way people declare in and out of fisheries using19

VMS.  And I realize that there are many, many20

declaration codes and mistakes can happen, and21

there's also a little bit of potential for abuse in22

certain circumstances.  We're looking at those23

codings very closely and those codings, of course,24
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are driven by regulations and they're not1

discretionary, but we've developed a sliding scale. 2

So, if the person makes a mistake once or maybe3

twice, the consequence to that individual and the4

way we are going to correct the miscoding is5

graduated, so that nobody really is too6

inconvenienced.7

Of course what happens many times8

there's going to be a consequence and the9

consequence may be a penalty or sanction, but we're10

going to work with people and we're not lurking out11

there trying to catch people.  We're trying to gain12

compliance.  And by and large, it's working.  The13

problems are diminishing, although with all those14

codes out there, we still have a ways to go.15

The Northeast Region is standing up a16

days-at-sea web page that will hopefully replace the17

procedure for folks to get their days-at-sea18

balances.  Currently people call my office,19

technician looks it up and gives them that balance,20

which is usually pretty accurate, but it's still21

problematic.  There are so many variables that the22

technician usually has to say -- you know, we're 9023

percent sure that this is your balance, give or take24
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a day or an hour or whatever.  The goal of this web1

page is to make it easier.  People can view it2

online at their convenience.  They're not going to3

be constrained by our office hours.  And hopefully4

what is going to be on that web page is going to be5

accurate, you can take it to the bank.6

The target date for that is sometime7

in the fall of this year.  Hopefully, it will occur8

on schedule; but again, that's going to be -- that9

will be a nice change.  And that concludes my10

report.  I'll be happy to take questions. 11

COUNCIL CHAIR PETER JENSEN:  Thank12

you.  Questions?  Any questions?  Jimmy. 13

JAMES RUHLE:  Thank you, Mr.14

Chairman.  Andy, I had the pleasure to speak with15

your boss the other day, that Dale Jones, at a16

function in D.C. and we actually got talking about17

this VMS issues and he seems to be very well aware18

that there's some problems and this sliding scale is19

one solution to it, or just unintended errors in20

entering data and so forth.  So, I was glad to hear21

that.  And they recognize, just as you have, or he22

recognizes as you have, that there's some potential23

problems with the vendors -- some of the vendors on24
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the VMS, and that they were also working with them. 1

But unfortunately, it's worked out2

again that you're here and Mr. Colvin's not, and the3

other day when Mr. Colvin was here, you were not. 4

But there was a motion introduced under surfclams5

about a delay in the requirement for VMS.  And we6

referred to your statement prior that the day before7

where you suggested that you just give a little bit8

of time till the infrastructure's up in place, up9

and running, and some of the bugs are worked out.  10

Do you have any idea when that's11

anticipated to be a better working system; and do12

you see any disadvantages to changing the language13

in the upcoming action that just delays the14

implementation of the required use of the VMS at15

this time? 16

ANDREW COHEN:  Good question, and I17

really can't answer it directly.  I don't have a18

time frame.  I can tell you that it is -- the issue19

is not languishing.  It's being worked on.  I would20

have to defer that question to Jon Pinkerton at21

headquarters, who ought to know what the -- where22

that project lies with all the other priorities.23

If you're going to be at the New24
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England Council VMS Safety Committee meeting on1

Monday in Portland, Mr. Pinkerton will be there and2

I'd suggest that that question be raised again.  If3

you're not going to be there, I'd be surprised if4

the question's not raised by someone else. 5

JAMES RUHLE:  Follow-up, please? 6

Thank you, Mr. Chairman.  Well, at the least, could7

you repeat what you said about the system somewhat8

overwhelmed at this point?  Because there was a9

statement made by one of the industry members that10

was actually referred to as an anecdotal statement11

that there is problems with VMS when you had12

actually the day before stated that there was some13

infrastructure problems with the system.  So, if you14

could comment on that, I sure would appreciate it. 15

Thank you. 16

ANDREW COHEN:  Yeah, I -- not having17

heard that individual's comments, I'll have to keep18

my response general, because I don't really know19

what he was referring to.  But as I've said before,20

the VMS program is still going through growing21

pains, and will continue to.  We should anticipate22

that with every change there are going to be bumps23

in the road.24
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The problem is twofold.  The lesser1

of the two problems is a problem with -- well, I2

shouldn't say it's the lesser of two problems.  One3

of the problems is that of resources, that the VMS4

can do so many marvelous things for us that we5

cannot keep up with.  We don't have the people or6

the infrastructure or the time to examine every7

piece of information that comes across VMS.  We're8

not looking at everything all the time.  We're9

looking at things that are priorities that day,10

which may shift.  We're looking at things that are11

gross violations.  And once in a while we'll zoom in12

on a topic and we'll see if we have an issue.  And13

if we have an issue, we'll address it, or try to14

address it, and we'll do that until we become15

distracted by another priority.16

I think that's going to get better17

and problems will go away, but I think that other18

growing pains may take its place.  The second issue19

is an infrastructure issue.  Some of that is related20

to vendors, be it the VMS vendors or the satellite21

providers.  It would be inappropriate for me to get22

into specifics of which vendors have what problems,23

but those are being addressed by headquarters. 24
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There are contract issues, privacy issues and1

marketing issues, and I don't want to get into2

further detail on that. 3

JAMES RUHLE:  You've got to stop and4

start over.  I'm only kidding.  It's on the record. 5

I understand your comments.  Thank you very much.6

COUNCIL CHAIR PETER JENSEN:  Phil. 7

PHILIP RUHLE:  Thank you, Mr.8

Chairman.  I've got a couple ways to go here.  One,9

to the point that just was there, that might be of10

interest to this Council, Andy, the New England11

Council asked for a report.  They actually asked for12

it in February, at the February meeting, and again13

asked for it in Mystic, about the problems and the14

outages and the actual performance and stuff.  And I15

haven't seen it as of yet.  Do you know if that16

report is going to be ready for this Council17

meeting?18

ANDREW COHEN:  I don't think the19

report is going to be ready.  And the reason is the20

data is available, but the data is so convoluted and21

misleading that it's really difficult to draw a22

conclusion that's not inaccurate.  And what we are23

actively doing now, and I know that headquarters and24
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my office are working on it this week, and maybe it1

will be ready by Monday, is a way to show that data2

and interpret it so that logical conclusions can be3

reached.4

And I'll give you a very simple5

example of why it's not as simple as just giving you6

the data and -- you know, if one boat has an outage7

100 percent of the time, and one boat has an outage8

none of the time, half the time that you're looking9

at the system's not working, and you can't draw a10

conclusion from that.  And that's the kind of11

discrepancy that we have, where there are so many12

factors that you can't just draw conclusions.  The13

report is forthcoming.  I don't know if it's going14

to be ready by Monday.  But it's not being ignored. 15

PHILIP RUHLE:  I appreciate that.  I16

know it's going to be -- there was a lot of people17

looking forward to seeing this, and your answer18

really disturbs me a little bit.  I understand what19

you're saying, but it sort of disturbs me.20

The other point -- I'll just leave it21

there for now.  The other point would be the safe22

harbor provision that you mentioned earlier is going23

to be a big issue that this Council might want to be24
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aware of.  I'd say it's a big issue with me and it's1

a big issue with the VMS Committee and the Safety2

Committee that we have in New England associated3

with this.  And in my view, the point of it is I4

understand the Service's position wholeheartedly. 5

You've got a few bad guys that are going to try to6

take advantage of this.  But 95 percent of the7

population or the industry should not be punished8

for that.  And that's the position that's being9

taken.  10

So, we'll discuss it at the next11

meeting, but it's something this Council might want12

to be aware of.13

COUNCIL CHAIR PETER JENSEN:  I think14

you and your -- Jimmy will probably keep us up to15

speed on that.  Anything else, Andy? 16

ANDREW COHEN:  Thanks.  Just one17

quick response.  If someone can articulate to me how18

anyone is being punished by the safe harbor19

provisions, I need to know that so I can either20

change my position or solidify my position.  Because21

so far I have never been told of a specific problem22

where the way we handle safe harbor requests has23

impacted anybody negatively, except for the argument24
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that they can't keep the overage, which is a1

regulatory issue, not a procedural issue. 2

COUNCIL CHAIR PETER JENSEN:  Are we3

ready for the Coast Guard Report?  Thanks, Andy.4

Commander, introduce yourself for5

everyone's benefit. 6

________________________________7

UNITED STATES COAST GUARD REPORT8

CDR SCOTT BAUBY:  Thank you, Mr.9

Chairman.  I'm Scott Bauby, the Chief of Enforcement10

and Security in the Fifth District, Jeff Randall's11

boss.  He's departed for Hawaii.  Those of you that12

weren't at the Law Enforcement Committee meeting13

yesterday, he's a very happy Coast Guardsman aboard14

a ship again.  And I wanted to thank Mr. Furlong and15

other members of the Council for the letters you've16

sent over the past couple of years to the Coast17

Guard referring to Jeff's duties and his work on the18

Council.  He was passionate about his job here and19

he was very sad to leave, but he was proud of what20

he did working with the Council.21

His relief is Lieutenant Commander22

Tim Brown.  He'll report later this month.  He's23

also a Coast Guard Cutterman.  He's been at sea most24
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of his career doing at-sea boardings.  He's coming1

off a cutter out in Oregon, and he has a master's2

degree in living marine resource management.  So, we3

hand-picked him.  I think he'll be just as4

passionate and committed to you on the Council as5

Jeff Randall was.6

Also recently we had a changing of7

the guard in the entire district.  Rear Admiral Fred8

Rosa relieved Rear Admiral Larry Hereth this past9

week.  And as soon as we can get Admiral Rosa settle10

in, give him some briefings, we'll try and get him11

to one of the upcoming Council meetings to introduce12

himself and spend some time with you, Mr. Chairman,13

and the rest of the Council.14

Getting on with the report this15

morning, over the past two months since 1 April we16

conducted 196 at-sea boardings.  Of those boardings,17

there were only six significant violations that we18

impacted a fisherman's fishing at sea.  A few of19

them were undersized twine top.  There was one20

scallop overage and one sea bass fisherman fishing21

without a permit.22

Over the past two months we've23

conducted 17 search and rescue cases, a few of those24
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significant cases, four or five-day search1

incidents.  During the period resource-wise, we had2

the Coast Guard Cutter Campbell from Boston3

patrolling for us for 15 days, which coincided with4

the opening of the Elephant Trunk access area.  We5

were able to patrol that area vigorously and check6

for overages and make sure permits were in line7

there.8

Other than that, sir, that concludes9

my report.  I just passed that out.  I realize you10

haven't had a chance to read that, but I'm free to11

answer any questions.   12

COUNCIL CHAIR PETER JENSEN:  Okay. 13

Questions, comments?  14

JAMES RUHLE:  Do you have any more15

copies of it?  It didn't even get halfway around the16

table.  There they come.  Okay, good enough.  Thank17

you. 18

COUNCIL CHAIR PETER JENSEN:  They're19

on the way.  Thank you, Commander.  20

We will move on to the Fish and21

Wildlife Service.  That's usually a very brief22

report, and it was this time; right? 23

ASMFC.24
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___________1

ASMFC REPORT2

VINCE O'SHEA:  Good morning, Mr.3

Chairman.  The Commission met on May 7th through the4

10th, last month, in Alexandria, Virginia.  And the5

report and summary of that meeting is in your read-6

ahead material behind Tab 8, courtesy of my fellow7

Executive Director.  Thank you, Dan.8

The one action that's in there that9

may be of interest to the Council is that on the10

Summer Flounder, Scup, Black Sea Bass Plan, the11

Commission's Board approved Amendment 14, including12

the status quo option.  And the result of that for13

scup -- the result of that is that the Commission is14

staying with a F of .26, which is higher than the15

Council's plan, and we also did not adopt a16

rebuilding date.17

The reason for that, where some of18

the members of the board are concerned about the19

transition from the Albatross to the Bigelow, and20

the survey and the dependence on the index number21

for scup, and based out of concerns for that, we're22

not comfortable in going forward, approving a23

rebuilding plan.  The consequence of this is the24
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potential for different regulations between state1

and federal fisheries, as well as different annual2

TALs, depending on how the Board sets those -- makes3

those decisions in the ensuing years. 4

I'm mentioning this not only for the5

benefit of the Council, but also for Doctor6

Weinberg, as an example of sort of how the interest7

in the transition from the Albatross to the Bigelow8

is going to play out in other areas, and how9

critical it is that the Service continue to10

recognize the high interest that's out there. 11

I'm delighted to hear there's a plan12

to calibrate.  I'm delighted to hear that the plan13

has been reviewed by an objective group of14

scientists.  And as I mentioned yesterday, I'm happy15

to help the Service and the Center any way I can in16

getting that information to our Board members, to17

get them in their comfort level with this process. 18

But I think this is an example of where clearly19

they're not, so -- 20

That's all I have, Mr. Chairman.  Our21

next meeting is in August and it's in Alexandria,22

Virginia.  Thank you. 23

COUNCIL CHAIR PETER JENSEN:  Vince,24
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can you talk a little bit about the schedule for1

public hearings on Addendum 14? 2

VINCE O'SHEA:  No.  No, I can't,3

because I don't have them right here with me. 4

They're posted on the website, unless you have --5

you usually know the answer to your questions.  What6

did you have in mind, Mr. Chairman?7

COUNCIL CHAIR PETER JENSEN:  All8

right.  When are you going to take it up?  At your9

next meeting?  Public hearings going to be finished10

by then? 11

VINCE O'SHEA:  On Amendment 14?12

COUNCIL CHAIR PETER JENSEN:  Addendum13

XIV, yes.14

VINCE O'SHEA:  We vote on.  It's15

done.16

COUNCIL CHAIR PETER JENSEN:  Oh, I17

thought you still had it out for public hearing? 18

VINCE O'SHEA:  No, that's what I19

said.  They took final action to approve the status20

quo option.21

COUNCIL CHAIR PETER JENSEN:  I'm22

sorry, okay.  Then thank you.  That's what I was23

confused about.  Rick. 24
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RICHARD COLE:  Pete, you might be1

confused about -- we are going out to public hearing2

on Amendment XIX, and that has a lot of3

ramifications, what comes out of that, in4

relationship to how this Council operates,5

especially with black sea bass. 6

COUNCIL CHAIR PETER JENSEN:  I agree,7

yeah.  There are some other discussions going on8

about that, so -- anything else?  Vince. 9

VINCE O'SHEA:  And I meant that as a10

compliment, Mr. Chairman. 11

COUNCIL CHAIR PETER JENSEN:  Thank12

you.  Since you took the wind out of my balloon13

yesterday --14

I think what we'll do now before we15

have the Executive Director's Report is take a short16

recess, and then we'll come back and hear from the17

Executive Director.  So, five minutes?18

[BREAK: 10:22 a.m. to 10:46 a.m.]19

COUNCIL CHAIR PETER JENSEN:  All20

right.  We will reconvene and move on to our next21

agenda item, which is the Executive Director's22

Report.23

___________________________24
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EXECUTIVE DIRECTOR'S REPORT1

DANIEL FURLONG:  Good morning to you2

all.  The information I'll be addressing is included3

in the briefing book behind Tab 9.  As I said, when4

Pete first called on me this morning about Council5

actions, the way I generally organize my tab is to6

have the stuff related to our past meeting in the7

immediate front portion of this section.  8

So, the first one's a little e-mail9

to Jessica saying hey, great job on getting10

Framework 7 to the point where the Council approved11

it.  And we did submit that document to the agency12

on April 27th.  We're in the process of addressing13

some comments received from the Center in terms of14

getting it to the point where it can go out as a15

proposed/final rule.  And I think Mike Pentony16

mentioned this morning that we've extended the17

summer flounder interim rule for an additional 18018

days, which this is very germane to the idea that19

last September -- or actually last October -- excuse20

me -- was when the Methot report allowed us to21

change our reference points and come up with a new22

quota that was geared toward rebuilding. 23

The next e-mail relates to the Squid,24
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Mackerel, Butterfish motion that said we wanted to1

establish an industry advisory mackerel group.  We2

sent a letter to Paul Howard.  He responded that the3

proposed representatives are fine with the New4

England Council, recommended no additional5

candidates at this time.  Likewise, a similar letter6

went to Pat Kurkul as the Regional Administrator. 7

She likewise responded that she had no modifications8

and looked forward to working with the group.9

The next e-mail is one where it was10

just, if you will, a pro forma kind of motion where11

we said yeah, we endorse the idea of the Council12

Coordination Committee, that was reauthorized by the13

Magnuson Act, and I communicated that to Alan14

Risenhoover, consistent with the agency's request. 15

Jim touched on this this morning16

about -- no, excuse me.  I got ahead of myself. 17

This is the Special Management Zones.  This is the18

one that's focused on the artificial reefs. 19

Although we didn't really have a formal action out20

of that, I did want to make sure that Tom as liaison21

to our ecosystems group had a good picture of what22

was going on.  And toward the bottom of that e-mail,23

I put the language that I put in the press release24
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saying that, quote, "The Committee decided that the1

Council's Demersal Committee should be the contact2

point for such requests, as it has the authority to3

initiate and investigate the establishment of4

Special Management Zones under provisions of5

Amendment 9 to the black sea bass section of the6

Summer Flounder, Scup and Black Sea Bass Plan."7

Now, this relates to the idea of what8

was in here today is you see the multiple9

jurisdictions that are involved in terms of trying10

to draw lines on the ocean bottom.  I mean we had11

the people from the Coral Reef Task Force here12

looking -- you know, to draw lines.  You've got the13

National Marine Sanctuaries Program, likewise draws14

line on the bottom.  You have Councils that have the15

authority to do that.  So, you want to make sure16

that we're on top of these issues as they come17

before the Council.  18

But I think we had a good discussion19

through the Ecosystems Committee and on the Council20

floor about Special Management Zones as they relate21

to artificial reefs.  I know the State of New Jersey22

is looking to come forward with some23

recommendations.  We'll see how that works out.24
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The next one relates to a comment I1

made about Jimmy Ruhle this morning, move that the2

Council not implement the VMS requirement for3

surfclam/ocean quahog fishery.  We did table that4

indefinitely, but again I want to make sure that our5

staffers who are involved directly with that stay in6

tuned to that issue.  Press release follows that.7

Following that, there's a comment8

letter back to the Southeast Regional Office of9

National Marine Fisheries Service.  This is the10

first letter behind the blue tab in Tab 9.  This is11

a comment on modifying the current rules related to12

use of turtle excluder devices.  This is a product13

again of our Council's activities.14

Recall that they came to our Council,15

made this presentation, and in addition we asked16

them that as the rules -- you know, play out as a17

proposed rule, we'd like to have them come back and18

give us some more information about where they're19

headed with that.20

The next letter is a letter to Paul21

Howard related to our Council Management22

Coordination charge that's a statutory charge to23

this Council to come up with a report.  We have, in24
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fact, received from Chris Kellogg the Council's --1

the New England Council's comments on a report that2

was received the end of last week -- received3

Monday.  Jason around?  Jason, did we get that4

Monday?  Is that when we got that?  Yeah, we very5

recently got that in.6

The next other is a letter to Pat7

requesting comments from the Regional Office.  We8

did get some substantive comments from George Darcy9

that next week, after this Council meeting, we'll10

get together and come up with version 2 to that11

coordination report and have that available for our12

August Council meeting.13

Following that are the staff's14

comments back to the agency related to scoping15

comments for annual catch limits and accountability16

measures.  Recall that the agency was at our meeting17

in Ocean City, conducting a public hearing regarding18

the Magnuson Act requirement to deal with19

implementing annual catch limits and accountability20

measures for Council plans.  These are what staff21

had to say.22

Following that is an exchange of23

correspondence regarding where we're headed with24
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summer flounder.  This was very surprising to me1

because it came out of the blue that there was this2

initiative by Saxton's office to address the Council3

to take a look at coming up with some sort of new4

stock assessment, or at least be thoroughly engaged5

in the process.  6

And I think you'll see in my letter7

to -- or in my e-mail to Bill Hogarth that I say I'm8

somewhat chagrined that the Congressman's April 24th9

letter took as long as it did to get to us, because10

we're talking -- you know, actually this started11

back on April the 4th when Congressman Saxton wrote12

to Bill Hogarth expressing his concerns with regard13

to summer flounder, the agency's response and then14

Congressman's Saxton's response to that, it's a good15

indicator of the Congressional interest that still16

exists, especially out of New Jersey, related to17

where we are with summer flounder, where we're going18

to go with this. 19

Finally, the last few e-mails.  This20

is the e-mail -- we kind of discussed this a little21

bit yesterday in our Executive Committee.  This is a22

Council member training issue.  And again, as I said23

yesterday, I forwarded this on to all of our24
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Councils because they seem genuinely interested in1

the concept of adopting mentoring.  And although the2

agency has developed and prescribed a syllabus3

already as to what new members should receive in the4

way of Council member training, I think that you'll5

see other Councils pick up on this concept of using6

the currently participating members to serve as new7

members' mentors.8

Finally, the last item is this Needs9

Assessment for Fishery Managers.  This is Jeffrey10

Pollack, who was at our meeting at the last Council11

meeting in April in Ocean City.  At his request, I12

provided this information to you back on May the13

15th.  He has since asked that you again be involved14

in trying to identify the needs assessment from the15

perspective of what the Council needs in the way of16

information related to their activities, what17

they're doing in their program. 18

Finally, the last item is the19

financial disclosure requirement.  Again, this is20

coming out of the newly reauthorized Magnuson Act. 21

What this relates to is the S & S Committee is now22

going to have to provide to the agency a financial23

disclosure of their interest for all members on the24
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S & S Committee.  1

So, I received this e-mail from Bill2

Chappell and I forwarded it on to our S & S members. 3

A couple of them came back to me.  One actually4

responded and gave me his financial disclosure,5

which I subsequently sent on to the agency, but I6

haven't seen anything since May 29th in the way of a7

formal memo requesting this information.  But as I8

say, this is a new requirement of the Act and it9

impacts our S & S Committee. 10

With that, Mr. Chairman, I give the11

mike back to you.12

COUNCIL CHAIR PETER JENSEN: 13

Questions?  Vince. 14

VINCE O'SHEA:  Thank you, Mr.15

Chairman.  On Mr. Saxton's -- first of all, Dan, I16

appreciate your comment about when you got the17

letter.  If it makes you feel better, the Commission18

got it about the same time you did, as well, and we19

had the same concerns about the timing of that. 20

On the April 24th letter from Mr.21

Saxton to Doctor Hogarth, the second to last22

sentence says I asked National Marine Fisheries23

Service to prepare analysis that will assist the24
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Council in bringing the summer flounder plan into1

compliance.  Have you all had any discussion -- and2

he's implying that the summer flounder plan now3

under MSRA is out of compliance.  Have you all had4

any discussions about that on the staff, Dan? 5

DANIEL FURLONG:  Not to the issue you6

just raised, but rather to participation in this7

stock assessment update.  Bill Hogarth's letter was8

pretty clear that we're not going to do a stock9

assessment -- you know, baseline stock assessment;10

and so what we said is well, we needed an11

independent -- you know, to come in and be part of12

it, which is what the Congressmen would like to see.13

So, we worked with Frank Almeida and14

the Center to identify a small pool of candidates,15

and in fact Steve Correia, who is on Paul Diodati's16

staff in Massachusetts, I talked to Paul and they17

sprang in for next week's meeting to sit in that18

Southern Demersal Working Group as they do the19

update with the idea that his role is a very20

specific role to serve as an independent reviewer of21

what they were doing.22

This is very -- you know, kind of --23

you know, touchy-feely.  The guy's a very competent24
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scientist.  He's very much engaged -- you know, with1

stock assessment work.  So he'll be very much a good2

participant in that.  But then he has this different3

hat that he'll have on his head that relates to hey,4

we've got this third party sitting in the work group5

who is going to in effect be a rapporteur and come6

back and say well, this is what I think happened and7

it's -- you know, good stuff.  But that's the best8

we could do on that. 9

VINCE O'SHEA:  Thanks, Mr. Chairman. 10

Maybe then I might wonder if the Service --11

hopefully George is now looking at that sentence in12

the letter, as well, and whether you guys have had13

any discussion about potential compliance problems14

with the plan as a result of this -- you know,15

needing this economic analysis. 16

GEORGE DARCY:  I have not.  I don't17

know whether Mike Pentony has, but I'm not sure what18

they're referring to as being noncompliance.  I19

don't think we consider it not to be in compliance. 20

Obviously we'll have to look at the implications of21

the annual catch limits and accountability measures.22

But that's not required until 2010 or 2011.  So,23

that's not a current compliance issue.24
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COUNCIL CHAIR PETER JENSEN:  Vince,1

my take on that is it's always interesting to hear2

from members of Congress, their interpretation of3

what they think they passed versus what's really4

happening.  As you know, we had two members of5

Congress come to New York and give us their6

interpretation of what should be happening according7

to what they thought they passed.  So, I think8

that's the category it falls into. 9

VINCE O'SHEA:  That's great, Mr.10

Chairman.  Thank you.11

COUNCIL CHAIR PETER JENSEN:  Further12

comment?  Greg. 13

GREG DIDOMENICO:  Thank you, Mr.14

Chairman.  Greg DiDomenico, Garden State Seafood15

Association.  Dan, I just had one quick question. 16

Perhaps you can provide some advice to the industry17

on how to move forward with our Mackerel Committee18

that we've -- that you the Council passed a motion19

at the Ocean City meeting to move forward with a20

committee of mackerel fishery participants and21

staff, et cetera, from both New England and Mid-22

Atlantic.23

I saw the response from Ms. Kurkul to24
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your letter.  What do you think the industry should1

possibly request to move forward with that for a2

meeting, well in advance of any negotiations with3

the Canadians, because that really is why we asked.4

At this point I'm just asking for a little advice5

from you and/or the Council as to what should we6

take -- what forward -- what next step should we7

take?  Thank you.  8

DANIEL FURLONG:  Well, the initiative9

came from this Council, so I would hope that10

industry would work with our Committee Chairman,11

specifically Jimmy Ruhle, to determine -- you know,12

the issues and the timing of it.  And we would work13

through our Council to make that happen -- you know,14

for industry, with the agency. 15

GREG DIDOMENICO:  Okay.  Do you16

suggest that we perhaps either write a letter to17

Jimmy, maybe, or back to the Council or to -- and we18

can carbon copy Ms. Kurkul, because we do want to19

make sure that really we're all on the same page20

regarding mackerel.  And this committee really21

actually comes up with some real recommendations22

about how to move forward with Canadian23

negotiations, and resource sharing agreements. and24
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perhaps other issues in mackerel, as well. 1

DANIEL FURLONG:  Well, from our2

perspective, I always like things in writing because3

we have the audit trail.  So, I would recommend that4

you write either to myself or to the Chairman or5

Jimmy and just copy the Chairman and copy Pat and go6

from there.  But I would recommend if you work with7

Jimmy and just copy the Chairman or myself, or both8

of us, and then copy Pat. 9

GREG DIDOMENICO:  Okay, great.  Thank10

you. 11

COUNCIL CHAIR PETER JENSEN:  You okay12

with that, Jimmy?  Okay.  Further comments on the13

Executive Director's presentation? 14

(No response audible.)15

COUNCIL CHAIR PETER JENSEN:  Rich.16

__________________________17

STATUS OF MANAGEMENT PLANS18

RICHARD SEAGRAVES:  Thank you, Mr.19

Chairman.  The Status of Plans Report is behind Tab20

10.  The first item is the Mid-Atlantic Council's21

Annual Work Plan.  And I will add that I scheduled22

an FMAT Amendment 10 FMAT meeting on June 28th that23

we put together -- I scheduled just before I left. 24
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So, that's not on the schedule.  The next item is1

the -- 2

COUNCIL CHAIR PETER JENSEN:  Rich,3

can I interrupt you a minute? 4

RICHARD SEAGRAVES:  Sure.5

COUNCIL CHAIR PETER JENSEN:  Do those6

changes show up on the website, on the meeting7

schedules? 8

RICHARD SEAGRAVES:  We can make that9

happen, yeah. 10

COUNCIL CHAIR PETER JENSEN:  Yeah,11

okay.  I think that would be important now that12

we've said that those meetings are open. 13

RICHARD SEAGRAVES:  Yes.  I just14

wanted to get it out on the record so everybody's15

aware of it.  It will be in Boston at the Holiday16

Inn.17

The next issue or the next item is18

the matrix of Mid-Atlantic Council specifications. 19

There's nothing new in there.  And then the third20

item is the table of Status of FMPs, amendments, and21

frameworks.  Been nothing new since the last meeting22

there. 23

The next item is an announcement of24
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the Monkfish Research Set-Aside Workshop, which will1

be held June 26th in Portland, Maine.  And the2

purpose is to facilitate discussion amongst3

scientists and fishermen, grant writers, et cetera,4

how to effectively put together a Monkfish Research5

Set-Aside Project. 6

The next item is a permit holder7

letter dated May 9th, reminding federal spiny8

dogfish permit holders that even though the ASMFC9

has passed a higher quota and higher trip limit,10

that federal permit holders for spiny dogfish are11

bound to the federal rules of a 600-pound trip12

limit.13

The next item is a letter, Small14

Entity Compliance Guide, clarifying the monkfish15

days-at-sea for 2007.  The original letter indicated16

to permit holders that they would be allocated 3117

days-at-sea in Fishing Year 2007, but that wasn't18

decremented based on the research set-aside.  So,19

the actual amount will be 30.3 monkfish days-at-sea.20

And the last item is a Small Entity21

Compliance Guide to permit holders in the monkfish22

fishery outlining and clarifying the measures for23

2007, additional clarification.  There is a monkfish24
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assessment that's due to be done this July, and so1

in the interim there have been measures that have2

been put into place and that last -- that item3

outlines the details of that -- of those measures. 4

And that completes my report.5

COUNCIL CHAIR PETER JENSEN: 6

Questions on the report?  7

(No response audible.)8

COUNCIL CHAIR PETER JENSEN:  Okay. 9

Well, we're running ahead of schedule.  So, now the10

question becomes whether we want to go ahead and do11

surfclams -- I don't know that everyone is here --12

or whether we simply want to take an early lunch and13

then begin with surfclams after lunch.  14

Dennis.  I'm sorry.  I forgot you,15

didn't I?  Dennis has a little something extra to16

add here.17

__________________________________18

NEW ENGLAND COUNCIL LIAISON REPORT19

DENNIS SPITSBERGEN:  I need to update20

you a little bit on some New England activities. 21

Next week, the New England Council will be meeting22

and they will be finalizing two different23

amendments, the Amendment 11 to the Sea Scallop Plan24
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and the omnibus amendment to the Habitat Plan, which1

includes Essential Fish Habitat and Habitat Areas of2

Particular Concern, and I just felt like I needed to3

update you on these because these are imminent. 4

These are going to happen. 5

Let me start out first with the6

habitat amendment.  As you are aware, Leslie-Ann has7

made two presentations in front of this -- at least8

two presentations in front of this Council, laying9

out pretty much what is going on in that plan.  It's10

an omnibus plan and it updates the Essential Fish11

Habitat in all of their plans.  This is meeting the12

five-year requirement that we're supposed to meet on13

updating Essential Fish Habitat.  14

And they have set it up in two15

phases.  And Phase Number 1 is what we're involved16

in right now.  And what Phase Number 1 does is it17

designates Essential Fish Habitat.  And also18

included in Phase Number 1 is laying out some19

potential Habitat Areas of Particular Concern.  And20

that may be more of an interest to this Council. 21

From the committee perspective, the22

committee met June the 4th -- I guess that was last23

week, I begin to lose time sometimes -- last week24
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and approved the Essential Fish Habitat part of it1

with very minor changes.  And then they got into the2

Habitat Areas of Particular Concern.  The AP had met3

in the morning and Dave Wallace -- he's not hiding4

behind the USA Today anymore -- is chairman of that5

committee, and out of that -- or that panel, rather. 6

Out of the advisory panel came a motion which7

requested that the committee pass a motion to8

consider putting off action on HAPCs until Phase 2,9

because Phase 2 is the implementation of any10

management actions in the areas that are laid out in11

Phase 1.  And the feeling was that most likely any12

management actions are going to be implemented on13

Habitat Areas of Particular Concern, not Essential14

Fish Habitat.15

Anyhow, a motion came from the AP to16

consider doing that, moving it to Phase 2 and doing17

it all in Phase 2, rather than doing the designation18

in Phase 1.  And then the management in Phase 2.  A19

minority report -- I think it was a five to three20

vote, Dave -- I believe so -- I think it was a five21

to three vote, so a minority report came out which22

in essence said that the Council has already decided23

this is going to be done in two phases.  It is going24
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to be designation in Phase 1, any management action1

in Phase 2.2

So, again I mentioned they already --3

they approved all of the Essential Fish Habitats4

with some minor changes that the PDT had come up5

with, and the committee also approved all of the6

canyons that were in there.  And those canyons are7

ones that extend on down into the Mid-Atlantic.  8

So, I don't know what thoughts this9

Council has right now on that.  All this is is10

designation.  And of course if it goes to a real11

battle over what activities may be eliminated from12

those areas, that will be under Phase 2.  13

But again, the concern by some14

members of the panel was that once you have15

designated something as a Habitat Area of Particular16

Concern, that almost dictates that you are going to17

have to take some kind of action.  So, this was the18

reason for their motion.19

Just a couple of other things.  There20

were a couple of areas, one that the PDT didn't21

recommend, and I think that was the Great South22

Channel and the Northern Edge, which had been23

proposed in the public hearing document, were not24
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supported by the committee to go forward. 1

So anyhow, you have seen2

presentations on this from Leslie-Ann McGee on a3

couple of occasions, so you are aware of it.  The4

other thing I will mention, and I have the5

information in front of me and I'll dig it out if6

needs be.  Some of the canyon areas, two or three7

canyons, are coalesced all into one big square.  And8

if somebody really wants to know which ones those9

are, I can leaf through this material.10

And I can move on now to scallops,11

and I will be very brief on scallops.  12

COUNCIL CHAIR PETER JENSEN:  Let's13

take a break -- 14

DENNIS SPITSBERGEN:  Okay, you want15

to take a break.16

COUNCIL CHAIR PETER JENSEN:  -- let's17

see if anyone has any questions on that, or whether18

Dave Wallace wants to add anything to it as chairman19

of the advisors.  So, any questions or -- Dave, do20

you have anything to add on that? 21

DAVID WALLACE:  One, the advisors22

were particularly concerned that some of the23

justifications for the HAPCs were based on anecdotal24
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evidence and they had requested that some type of a1

peer review function take place on the justification2

for those HAPCs before the Council actually3

implements them.  And there were a couple of4

examples where there were papers written that were5

not peer reviewed.  One of them by Madeleine Arbor6

from MIT, who's the -- what's her middle name? 7

Hall-Arbor.  And she wrote a paper a couple of years8

ago with another academic, talking about where9

people fished in the Great South Channel.  It was10

used as a justification for one of the HAPCs.  11

She then met with -- made a12

presentation and said that this was anecdotal13

information from a group of fishermen that they had14

interviewed, and that -- you know, by her own15

admission is -- we wrote this paper, but it's not a16

scientific paper, it's an opinion paper of fishermen17

and shouldn't be used as a scientific justification.18

So, we had said that -- we actually19

were reprimanded by one member of the committee for20

pointing that out and so what -- the motion that was21

passed by the advisors was ignored.  Thank you. 22

DENNIS SPITSBERGEN:  I will point out23

that the Great South Channel was not supported by24
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the committee.  So, that was one.  And in fact, the1

members of the audience and some of the members of2

the AP felt fairly comfortable with what the3

committee was moving forward with.  But again, I4

will point out that there are several of those5

canyons that may impact what goes on in the Mid-6

Atlantic.7

COUNCIL CHAIR PETER JENSEN:  Well,8

Dennis, on that issue, as the -- you're our liaison9

on that committee.  As the New England Council now10

moves into Phase 2 and begins to select management11

measures, is it your understanding that they will12

confer with us on anything that happens within our13

jurisdiction before they adopt it? 14

DENNIS SPITSBERGEN:  I will certainly15

hope that they will, and I will do everything I can 16

-- between Jimmy and me, we should be able to17

encourage them very strongly to listen to what18

concerns we have. 19

COUNCIL CHAIR PETER JENSEN:  Do you20

think it would be necessary that we send a letter to21

-- on that subject, asking that they formally confer22

with us?  Jimmy. 23

DENNIS SPITSBERGEN:  Probably24
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wouldn't hurt.1

COUNCIL CHAIR PETER JENSEN:  Then,2

with no objection, I think we will put together a3

letter asking that we be consulted on any management4

measures that come about in our jurisdiction as a5

result of Phase 2 of this.  Okay?  Greg. 6

GREG DIDOMENICO:  Thank you, Mr.7

Chairman.  I would really appreciate that the8

Council weigh in heavily on this issue, because the9

bottom line is that we are going to be -- I think10

facing management measures that will absolutely11

include bottom-tending mobile gear prohibition in12

the areas that we fish. 13

Obviously, if there is special14

habitat in those areas that need to be protected,15

then I think -- you know, the industry will consider16

their impacts on those.  But at this point we feel17

really strongly that some of those management18

measures will include prohibitions of the very gear19

that we use up and down the coast in every one of20

these canyons.  And not to have scientific21

justification on what their real role is in the22

ecosystem, and how they really play -- you know, how23

those habitats play a role in our FMPs and the24



86

species that are managed by our FMPs without -- you1

know, without very, very thorough information, we're2

just very concerned that it will be broad, sweeping,3

gear prohibitions.  4

And that's what we do here in the5

Mid-Atlantic.  Obviously you guys realize that.  We6

fish with trawls.  They do contact the bottom.  But7

certainly the industry has been doing that for a8

very long time and it's really what drives our9

fisheries.  That's the gear that we use.  And these10

prohibitions could be -- could have a tremendous11

impact on our fishery.  So, anything this Council12

could do to make our concerns -- you know, known to13

the New England Council would be very helpful. 14

Thank you. 15

COUNCIL CHAIR PETER JENSEN:  Jimmy.16

JAMES RUHLE:  Thank you, Mr.17

Chairman.  I think we've had the opportunity to18

discuss this and we were all in agreement that --19

you know, the concern that we had initially was just20

any designation of EFH could in fact lead to some21

action.  But when you talk about an HAPC, Habitat of22

Particular Concern, that's a different animal. 23

That's a different animal. 24
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So, the reason that I think it needs1

to be stated clear, so everybody understands it,2

we've got an EFH deficiency in Amendment 9 related3

to both habitat as far as bottom gear impacts and4

the loligo egg mops.  All's we need to do to get 95

through with those two particular items is designate6

it.  The fear, and the reason it hasn't been done7

already, is what's next?  Is, what is next?  After8

you designate it, what are you doing?9

For example, loligo egg mops, that10

was all anecdotal information that was used to draw11

the maps that are in Amendment 9.  And I've been12

opposed to adopting it because I could see it change13

on a yearly basis, and I really felt like it would14

be the wrong thing to do, because it wouldn't have15

been able to have been supported any way, shape or16

form, other than that little group saying that that17

was it at that time, to take action on it.18

Now I'm willing to -- because I'm19

anxious to get 9 done, to designate what I consider20

to be EFH for loligo egg mops.  And that happens to21

be from one foot of water to 200 fathom.  All of it. 22

Because it's changed enough since that map was drawn23

that any of that area could in fact be Essential24
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Fish Habitat for loligo egg mops.  I would support1

it.  That should meet the requirements and the2

deficiency that was actually 8 -- Amendment 8, as3

designation.4

The fear is what happens next.  But5

with a range like that, I think that it would define6

-- it would meet the requirements by defining the7

definition.  And that's the goal of that.  But the8

EFH HAPC thing, what Dennis brought forward, we've9

had these discussions before.  10

You've got to recognize that the11

closures that are in New England now are either12

habitat closures or spawning ground closures.  9013

percent of these things are on rocks.  We don't have14

any major rock piles in the Mid-Atlantic.  We've got15

90 percent sand.  And I've got news for you.  Some16

of these submarine canyons are nothing but sand. 17

It's hard sand.  Now, there's some rocks in certain18

places, but we have got canyons in the Mid-Atlantic19

that are not going to fall into the same criteria as20

some of the easternmost canyons.  I think we all21

know that.  22

So, as this develops -- you know, we23

need to be in tune with this and we need to have24
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significant documentation.  And I think this may1

come up tomorrow under tilefish, there's two canyons2

that I think they've got mixed up.  I'm almost3

positive they've got the wrong information about4

tilefish as related to the EFH -- or no, the --5

well, the makeup of the canyon, what the canyon6

involves.7

So, as this develops, you know, we8

need to be mindful that we need to have a9

significant role in the input of how these areas --10

how they're actually fished now, how they've been11

fished over history, and a real detailed description12

of what these canyons and areas are made up of, and13

not be led to believe that every canyon has got the14

same type of bottom contour and makeup.  And that's15

something we're going to have to be -- but I do16

think it would take a letter, Mr. Chairman, to17

support that.  Thank you. 18

COUNCIL CHAIR PETER JENSEN:  Okay. 19

We'll do that. 20

DENNIS SPITSBERGEN:  Yeah, I will21

mention one more thing.  Where these HAPCs came from22

was they put out a Request for Proposals and I think23

just about all of them came from the public who sent24



90

in and said here are areas that we would like to1

have considered.  So, they took them -- 2

JAMES RUHLE (No microphone):  What3

public?4

DENNIS SPITSBERGEN:  It was primarily5

environmental groups.  Jimmy just asked me what6

public.  It was primarily environmental groups that7

sent these in.  And as Dave Wallace pointed out,8

there are some questions as to whether there is9

significant data to back it up.10

I think New England Council's intent 11

-- I guess I always believe the best -- is to make12

sure it protects those deepwater corals.  I think13

that's what their intent is.  And I think areas that14

do not contain that, they may consider as still15

being areas that can be fished, so --16

COUNCIL CHAIR PETER JENSEN:  Phil. 17

PHILIP RUHLE:  Thank you, Mr.18

Chairman.  Just one question, Dennis.  I wasn't able19

to get anything on this meeting, but the canyons was20

the only ones they designated, there was nothing21

north of the bank that got designated? 22

DENNIS SPITSBERGEN:  There were a23

couple that didn't get designated, and one of them24
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was that very large one, the Great South Channel,1

they did not include it, and the Northern Edge they2

did not include as being -- but I think the rest of3

them, at least some portion of them, they did.4

COUNCIL CHAIR PETER JENSEN:  You had5

a scallop issue? 6

DENNIS SPITSBERGEN:  Yeah, okay.  Let7

me go on then and very briefly, scallop fishery. 8

This is Amendment 10 to the Sea Scallop Plan.  Those9

who may be familiar, Amendment 4, late in the10

development of that amendment -- and that was one11

that set up limited entry in the sea scallop12

fishery, it set aside a fishery -- an open access13

fishery, which is called the general category14

fishery, which allowed fishermen to take 400 pounds15

a day.  And at the time that was done, there was a16

small fishery up in Maine that those people17

lobstered mainly, but occasionally they would fish18

for scallops.  19

Well, when scallop prices got up20

eight, nine, ten dollars a pound, and U10's and 10-21

15's and 16-20's became very abundant, and partly22

because Mother Nature helped us and party because we23

put some pretty tight rules on the limited access24
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fishery, a whole lot of folks jumped into this1

fishery and the general category in years before2

2004 were taking like one to two percent, and it3

jumped up I think in 2005 to like 14 percent of the4

fishery.5

So, the intent of Amendment 11 is to6

try to get this fishery under control.  And what the7

committee sent forward was a limited entry -- to be8

into the limited entry you had to have been in the9

fishery between 1994 -- that's when Amendment 4 went10

in, and a control date of November 2004, and had to11

have caught a thousand pounds in any one year.12

There's also a provision in there13

that sets aside a northern Gulf of Maine -- and Gulf14

of Maine, that's where we got in trouble initially15

on this, but it sets aside a northern Gulf of Maine16

area north of 42-20 to be exempt from these other17

rules.  But this area would have a lower qualifying18

-- I think you could qualify with a hundred pounds19

during that period, but you were limited to a 200-20

pound limit, and a TAC we have been -- some21

indication from NMFS that this may not fly.  So,22

we'll just have to see how that goes.  But the23

hundred pound -- or the thousand pounds in the 1124
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years or almost 11 years lets quite a few fishermen1

in.  I think it's like 469 or close to 500 boats2

into it, and I have some concern with that.  I have3

enough concern that I made a motion to raise that4

poundage to 5,000 pounds.  But because they were5

concerned about whether that Gulf of Maine area6

would be included into it, I didn't get enough7

support in committee to move forward with that.8

South of that line or maybe9

everywhere it will be put into an ITQ system, and it10

will be in pounds.  So, each individual fisherman11

will be allocated a certain number of pounds in the12

fishery.  They have -- the proposal out of the13

committee was five percent of the projected TAC14

would go to this fishery.  So, they would have a15

TAC, and the ITQs would be given to individual16

fishermen, but it would be prorated, depending on17

how long you'd been in the fishery.  The longer18

you'd been in the fishery, the more of the ITQ you19

would get.20

Then there is also a provision in21

there to include consideration of sectors.  So, if22

this amendment -- once this amendment goes through,23

the Council can look at setting up sectors, if it24
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wants to, in this fishery. 1

And there was one other provision,2

permit stacking.  They would allow if somebody owned3

two boats and had ITQ on each of those boats, they4

could stack that on to one boat up to 60,000 pounds5

worth, and no more than two boats could be involved6

in that.7

So, that is what is going forward to8

the Council.  It will be very interesting to see9

what finally comes out of this.  So, that covers10

what there is on scallops, unless there's questions.11

COUNCIL CHAIR PETER JENSEN:  Dennis,12

I think the intent for the Council is to send this13

forward prior to -- what, is it July 20th, George?14

DENNIS SPITSBERGEN:  July the 12th is15

the date.16

COUNCIL CHAIR PETER JENSEN:  July the17

12th. 18

DENNIS SPITSBERGEN:  Yes, it is.19

COUNCIL CHAIR PETER JENSEN:  In order20

to get under the deadline for implementing it under21

the old Act.22

DENNIS SPITSBERGEN:  That is correct. 23

Because if it goes into an individual quota -- let24
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me -- I guess we've got time.  Let me add one more1

thing.  Initially we were looking at allocating it2

in trips rather than pounds, and that was to get3

around this up to three percent that if you have an4

ITQ up to three, you have to have a -- what do they5

call it?6

UNIDENTIFIED (No microphone): 7

(Inaudible.) 8

DENNIS SPITSBERGEN:  Yeah, cost9

recovery of up to three percent.  And once we got to10

looking at it, if you don't get 400 pounds on every11

trip, if you end up getting only 300 pounds on every12

trip, you're losing more quota than you're going to13

have involved in the cost recovery.  So, the final14

committee decision was that we better go with pounds15

instead of -- and the industry much preferred going16

with pounds.  That came out of the public hearings17

from one end to the other.18

So, anyhow, that's where it stands19

right now.  And I guess I'm attending this New20

England meeting, although I said I was never going21

to do that again.  So, I will update you once we get22

back from it.23

COUNCIL CHAIR PETER JENSEN:  Thanks,24
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Dennis.  Any questions on scallops? 1

(No response audible.)2

COUNCIL CHAIR PETER JENSEN:  We're3

still running ahead of schedule, so I think what4

we'll do, because the Chairman of the Ecosystem5

Committee is not going to be here during the time6

it's scheduled to be reported, so I think we'll go7

ahead and take that report.  And then if any of the8

other committee chairmen are ready to report, maybe9

we can go ahead and get them out of the way before10

lunch, and then we'll resume our regular schedule to11

do scallops -- I mean surfclams after lunch.  So,12

Gene.13

__________________________14

ECOSYSTEM COMMITTEE REPORT15

EUGENE KRAY:  Thank you, Mr.16

Chairman.  There was no action taken at the17

Ecosystem Committee.  We had a presentation by Pam18

Gromen Lyons and Ken Hinman, their concept of taking19

the bait and putting forage first.  It was quite a20

lively discussion.  I was pleased with the outcome,21

that there was pros and cons from quite a number of22

people, and it was -- it was in keeping with what I23

had thought we would be doing and continue to do,24
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and that is to have people come in and talk about1

different areas of the ecosystem. 2

At our next meeting in August, we're3

going to have a return of Derek Orner from the4

Chesapeake Bay office of NOAA and he'll be talking5

about their ecosystem plan, which is operational6

now.  And it will be curious, because we had Derek7

about two years ago and it will be interesting to8

see how far they've progressed since that time.9

Then in October hopefully we're10

finally going to get Mike Fogarty down here to give11

us the report -- the presentation that he gave to12

the New England Council some time ago.  We've just13

been having difficulty matching up our meeting dates14

with his schedule.15

And in the future, both Tom and I had16

discussions with Jim Fletcher, and he alluded to17

some of that in the public discussion, that the18

impact that chemicals might have on our waters.  And19

we thought it might -- he thought it might be a good20

idea for us to invite someone from the EPA down here21

to our meeting.  So, we're thinking about that some22

time in the future, probably either December or23

early next year.24
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So, we're just going to continue on1

with a series of looking at things until we get some2

clearer direction from the Service as to how we're3

going to go in the way of bringing in ecosystem-4

based management into our fishery management plans. 5

And that's my report, Mr. Chairman.6

COUNCIL CHAIR PETER JENSEN:  Any7

questions?  Jimmy. 8

JAMES RUHLE:  Thank you, Mr.9

Chairman.  It's not necessarily a question of the10

committee.  It was a fairly lively discussion, and11

it just shows that there are different opinions.  12

But I would like to take just a13

second, if you don't mind.  I had the opportunity14

last week in D.C., totally unexpected, to attend a15

hearing that Senator Gilchrest was chairing, and16

Capital Hill Fish Week or whatever the hell they17

call it.  And it was one of them standing room only18

deals, and I just said well, I have an engagement19

last night and tonight, so fill in today, so I went20

and listened to it.  And he gave the opening21

remarks.  It was a couple-hour presentation, but he22

was 15, 20 minutes with his opening remarks, and23

they asked for questions.  And I said -- no chance24
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here.  And not a damn soul raised their hands, and1

that's all I needed.  You know?  I was ready -- you2

know?  3

And totally unexpected.  I just told4

him.  I said look, I know you have great intentions5

with what Congress is doing with ecosystems, but6

answer the question to me right now.  When you say7

the ecosystem, you Congress say the ecosystem, what8

do you mean?  Do you mean everything?  Oh yeah,9

yeah, it's everything included.  I said so that10

means marine mammals?  Oh, well, not sure there.  I11

said well, then you're not sure of any damn thing --12

you know?  And seriously, I said you don't13

understand -- you've got all great intentions. 14

Forget fishing.  I gave them a little experience15

that I had been doing it for a long time, I've seen16

a lot of different ecosystems, but I've seen the17

ones that are out there, not the ones people think18

that are out there.19

And I said you're tying the Council20

process hands when you provide legislation that's21

not clear.  I said the one that I love to use as an22

example is prevent overfishing.  There is the rest23

of that sentence, to the extent practicable, and to24
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maximize sustainable yield throughout -- what is the1

term, throughout -- maximize sustainable yield on a2

continuing basis.  And the two don't match up. 3

You're going to forego one every time you do the4

other.  And if you look at this as an ecosystem5

approach, you've got to look at it all.6

And there was only -- I think Greg7

was at the meeting, and it was interesting to watch8

him try to dance to answer this question.  He didn't9

know what the hell to do with it, which was no10

surprise.  But he did suggest that -- you know, they11

do need to review what -- some of the actions that12

they make to get a better understanding of them. 13

And what entails -- when they say everything, does14

it mean everything?  You know, one of the previous15

Democratic leaders definition of different terms was16

different than the rest of the world's.  You know17

what I'm talking about.  But that's neither here nor18

there.  I'm not going to touch that one. 19

But you know, ecosystem is the same20

thing.  You know?  And I think it's a fair question. 21

They know that they can manage us, but -- and they22

also know that they may be able to manage some other23

entities.  But right now we're the ones taking the24
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hit.  We, the fishing industry, all segments of the1

fishing industry.  On the ecosystem issue, Mr.2

Chairman, I thought it was a good opportunity, and I3

wouldn't say I was pleased with his response, but at4

least he fielded it.5

COUNCIL CHAIR PETER JENSEN:  Well, of6

course you know that the presentation had some very7

specific and very strong recommendations for what we8

ought to do in FMPs, but with no hint as they knew9

what we ought to do to do what they're recommending10

we do.  So, that's the situation we're in.  Dennis.11

DENNIS SPITSBERGEN:  Just I forgot to12

mention, at the committee Mike Fogarty showed up and13

gave us again a very nice presentation and he needs14

to get down to the Mid-Atlantic.  But this was15

looking at small -- it's the next step, looking at16

smaller ecosystems within that great big North17

Atlantic ecosystem that's in the green book.  And18

was -- you know, pretty well defining the different19

ecosystems and why there were different ecosystems,20

and I certainly hope -- I mentioned to him, I said21

you need to get back down to the Mid-Atlantic.  And22

I think we had him scheduled and -- when there was23

some bad weather or something and he didn't -- it24
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may have been the -- 1

UNIDENTIFIED (No microphone): 2

(Inaudible.) 3

DENNIS SPITSBERGEN:  Yeah, right.  So4

anyhow, it was, again, a very interesting5

presentation. 6

COUNCIL CHAIR PETER JENSEN:  Thanks. 7

Anything else on this? 8

(No response audible.)9

COUNCIL CHAIR PETER JENSEN:  Mr.10

Augustine, is there a report from Highly Migratory?11

PAT AUGUSTINE:  Yes, Mr. Chairman.  I12

can give you a quick update.13

_________________________________________14

HIGHLY MIGRATORY SPECIES COMMITTEE REPORT15

PAT AUGUSTINE:  Last meeting we16

talked about swordfish landings and what the NMFS17

was going to try to do in order to address the18

shortfall in quota harvest.  And they announced on19

June 7th the final rule to modify swordfish20

management measures, and this is very important for21

commercial fishermen.  They go on to say that the22

measures will provide additional opportunity for23

U.S. vessels to fully harvest the domestic swordfish24
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quota in recognition of the improved stock, et1

cetera.  2

Effective July 7th of this year,3

swordfish retention limits for vessels fishing4

incidental swordfish permits are increased to 305

fish per vessel per trip, except the vessels6

participating in a good trawl fishery are limited to7

15 swordfish.  For HMS angling category permit8

holders, swordfish retention limit will remain at9

one per person, but the vessel limit is increased to10

four fish. 11

Finally, the HMS charter and headboat12

permit holders, the swordfish retention limit will13

change to one per paying passenger, up to a maximum14

of six per charter vessel.  And Jan is passing out a15

copy of this now, so you'll be able to get all the16

final detail.  And at the same time, there'll be 1517

swordfish allowed for headboat vessels.18

Another very important issue that19

came out of this was effective August 6th of this20

year, Highly Migratory Species limited access vessel21

upgrading vessels are modified -- I'm sorry,22

restrictions are modified, but only for vessels that23

can currently possess or are eligible to renew on24
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August 6th, 2007 incidental or directed swordfish1

and shark permits, as well as an Atlantic tuna2

longline category permit.  3

These vessels may be upgraded or4

permits transferred so long as the upgraded permit5

transfer does not result in an increase of vessel6

size, LOH, ERT or NT of more than 35 percent7

relative to the vessels first issued a Highly8

Migratory Species limited access permit, which is9

the baseline vessel.10

Also, all horsepower upgrading11

restrictions for these vessels are removed.  In12

addition, effective July 9th, the restrictions13

specifying that a vessel may be upgraded only once14

will be removed for all HMS limited access permits. 15

NMFS will provide additional information to limited16

access permit holders regarding eligibility for the17

modified vessel upgrading restrictions in the future18

on a future notice.  19

So, these are great improvements over20

what we've had, like closing the door or opening the21

door after the horse has been let out.  The22

restrictions that the U.S. has been faced with in23

swordfish harvest have been very detrimental to the24
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commercial fishing industry, and this is a step in1

the right direction, as we try to utilize some of2

the swordfish quota that's available. 3

And then the second one is just an4

update on Atlantic swordfish landings update.  It's5

quite interesting to note that the directed fishery6

second season, December 1st of 2006 to May 31st of7

2007, we had a 1278 metric ton dry weight quota, of8

which only 34 percent of that quota had been taken9

for that period of time.  And this is one of the10

things that Captain Ruhle has been mentioning in the11

last couple of discussions we've had about12

swordfish, that the limits have been so strict and13

severe on the commercial fishermen in terms of14

amount that they could retain, it looks as though we15

eventually will lose a lot of our quota to ICCAT.16

A final note at the bottom of this17

notice is NMFS is conducting rulemaking to adjust18

the quota consistent with the 2006 International19

Commission for the Conservation of Atlantic Tunas20

recommendation, and proposed rule will be released21

shortly.  And there's a likelihood that we will be22

losing some of our quota.  And there's other greater23

in detail in here, so you all have a copy of both of24
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these.  They speak for themselves and they're stand-1

alone.  So, that's my report, Mr. Chairman. 2

COUNCIL CHAIR PETER JENSEN:  Thank3

you.  Any questions?  Jimmy. 4

JAMES RUHLE:  Thank you, Mr.5

Chairman.  Just quickly, on the issue of issuing6

permits for incidental catch, was there any7

consideration of relaxing that requirement at this8

time by HMS? 9

PAT AUGUSTINE:  It was discussed, but10

this is the final action that they agreed to.  Our11

advisory panel recommended that, but they haven't12

done any more than that. 13

JAMES RUHLE:  Okay.  Well, I mean14

that's something -- I don't know why that seems to15

fall through a crack.  In other words, if you're16

going to catch swordfish incidentally to something17

else, a squid trawl is -- I know a lot of boats that18

do not have that permit and they're just forced to19

throw every fish overboard.  It's just a total waste20

-- you know, total waste.  We've got enough issues21

with swordfish.  22

And as if we didn't have enough23

issues with swordfish, just so you're all aware of24
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it, things are not looking too good for increasing1

the landings of swordfish.  We're probably going to2

lose quota.  But on top of that, my brother is in3

negotiations to buy a swordfish boat, so things are4

going to get bad quick with his average of luck. 5

You know?  That's normally the way that it goes. 6

Thank you.7

COUNCIL CHAIR PETER JENSEN:  Greg. 8

GREG DIDOMENICO:  One quick question,9

Mr. Chairman, for Pat.  It's started already, Jimmy,10

obviously. 11

PAT AUGUSTINE:  It is what it is. 12

GREG DIDOMENICO:  You should take Pat13

as a mate on your boat, Phil. 14

UNIDENTIFIED (No microphone): 15

(Inaudible.) 16

GREG DIDOMENICO:  I did not.  I did17

not.  If I did, I apologize.  Did you say that the18

recreational limit is one per paying customer not to19

exceed six? 20

PAT AUGUSTINE:  If you have a charter21

boat of six paying customers, you only can keep one.22

GREG DIDOMENICO:  Was there any23

discussion about the rampant illegal sales of24
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recreationally caught fish in South Florida? 1

PAT AUGUSTINE:  No.  Why would any2

commercial guy -- I'm sorry.  Why would any charter3

boat guy want to mention that around the table?  No,4

it never came up in the advisory panel meeting and5

we never expected it would. 6

GREG DIDOMENICO:  Pat, I've got to7

tell you that is really -- you know, we're laughing,8

but it is really surprising.  They went from I think9

a limit of one fish to possibly six fish, the10

fishing is great down there, and it is a rampant11

illegal sales of Highly Migratory Species. 12

PAT AUGUSTINE:  I think that's a Mr.13

Cohen issue that we should be having those folks14

take a close look at those -- particularly that this15

increase is going to make that market go absolutely16

berserk. 17

GREG DIDOMENICO:  And yet paying18

customers, taking them out fishing, and does anybody19

need one swordfish per person?  We've got a bag20

limit now that's higher than tautog or fluke could21

be in some fisheries.  That's just -- well, it's22

very, very discouraging. 23

PAT AUGUSTINE:  Well, I hope Mr.24
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Cohen and the Coast Guard get involved and pay1

attention to your comments.  2

ANDREW COHEN:  We're aware of illegal3

recreational sales not only in the southeast, and4

the Southeast Division is addressing it, but we have5

similar problems up here, not only with HMS but6

other fisheries.  And admittedly, it's a case of a7

lot of small violations building up and becoming a8

larger issue.  They're not de minimis.  We're not9

ignoring them.  It's kind of -- it's very difficult10

to put a stop to, because it's an underground11

economy.  But we take action whenever we can find12

it, and sometimes we proactively go out and look for13

it.  And you're correct, it's a target-rich14

environment. 15

COUNCIL CHAIR PETER JENSEN:  Pat, I16

didn't know the proposal had been made, but I17

recently heard the report that the EU had rejected a18

ban on bluefin fishing.  Is there an update on that?19

PAT AUGUSTINE:  I don't have one yet,20

but I heard exactly the same thing, and it came from21

a very good source, but I don't have the details on22

it.23

COUNCIL CHAIR PETER JENSEN:  Okay. 24
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Are any of the other committee chairs prepared to1

give their report?  Michelle, go ahead.2

________________________________3

LAW ENFORCEMENT COMMITTEE REPORT4

MICHELLE PEABODY:  Thank you, Mr.5

Chairman.  The Law Enforcement Committee met6

yesterday morning and we had two agenda items.  The7

first agenda item was to discuss the Congressional8

hearing that Pete attended on Commercial Fishing9

Vessel Safety.  There are some information behind10

Tab 3 on that and a summary that Pat -- I mean Pete,11

sorry -- that Pete typed up.12

The second agenda item was the13

process and time line for the Fisheries Achievement14

Award.  Jose explained to us yesterday that the15

staff this year had done the best outreach to get16

nominations for the award and as of now we have17

received one.  The deadline is August 31st, so there18

are possibilities of more coming in.  19

So, we discussed how maybe we can20

make it better or change it.  And two things we21

discussed were a possibility of a biannual award or22

to combine it with the Ricks E. Savage Award.  Come23

to find out the Ricks E. Savage Award is not quite a24
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possibility because those nominations come from1

Council members, and the Fishery Achievement Award2

nominations can come from anyone.3

So, no motions came out of the4

meeting, and if anyone has any suggestions, contact5

Jose or Dan or myself and maybe we can make this6

better, get more people behind it in the public. 7

And that's all for my report.  Thank you. 8

COUNCIL CHAIR PETER JENSEN: 9

Questions?  Discussion?  Dan. 10

DANIEL FURLONG:  As a follow-up, I11

talked to Jose last night and we're going to conduct12

a survey and give Council some options as to how we13

could address our Fisheries Achievement Award. 14

COUNCIL CHAIR PETER JENSEN:  Jimmy.15

JAMES RUHLE:  Thank you, Mr.16

Chairman.  It's not necessarily a question, but17

there may be some more information available this18

afternoon.  That CFVAC committee's got a conference19

call this afternoon at 1 o'clock -- I don't know how20

it's long supposed to last -- related to the action21

that you referred to.  This is the first time22

they've even discussed it among themselves.  And if23

I'm still on speaking terms with the member that I24
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know the best, I'll try to report that to you1

tomorrow.2

COUNCIL CHAIR PETER JENSEN:  Are any3

other committee chairs prepared to give their report4

now, or do you want to wait until later? 5

(No response audible.)6

COUNCIL CHAIR PETER JENSEN:  The7

remaining reports are Squid, Mackerel, Butterfish;8

Research Set-aside and the Executive. 9

DENNIS SPITSBERGEN:  I ran a little10

bit of a raggedy meeting yesterday, so I need a11

little time to put together the information or it's12

going to be a raggedy report.  So, hold me off until13

tomorrow, because it will be maybe a five-minute14

report. 15

COUNCIL CHAIR PETER JENSEN:  Okay. 16

Then I think we'll break for lunch and we'll get17

back on schedule at 1 o'clock.  And just take an18

extra 15 minutes for lunch.19

(LUNCH: 11:45 A.M. to 1:05 P.M.)20

COUNCIL CHAIR PETER JENSEN:  Well, I21

think we have a quorum, so please have your seats22

and we'll get started again.  23

Okay.  We're going to go.  Tom is24
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going to start us off on the Surfclam/Ocean Quahogs.1

________________________________________2

SURFCLAM AND OCEAN QUAHOG SPECIFICATIONS3

THOMAS HOFF:  Thank you, Mr.4

Chairman.  What we're going to do this afternoon are5

make recommendations to the Secretary for 2008, 20096

and 2010 for the surfclam and ocean quahog. 7

The way the presentations are going8

to be, I'll do the introduction, the biology and the9

assessment of the EEZ resource and the state waters10

assessments and fisheries, and then Clay will take11

over and talk about the EEZ fishery, the economics12

of the fishery and then do a summary.13

At our April Council meeting, the14

committee met.  We reviewed the December 200615

assessments for surfclams and quahogs.  We heard16

Maine's position, which is that they'd like to keep17

the 100,000 bushels, keep that quota in place.  We18

heard from industry, which came in with a unanimous19

position, 17 members in favor of the position, and20

then the committee moved the following motion that's21

up there, that the surfclam quota remain the same at22

3.4 million bushels, ocean quahogs 5.333 million23

bushels, and Maine quahogs of a hundred thousand24
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bushels for the next three years. 1

What you have to do today is make2

those three recommendations, or any other three3

recommendations you choose, on those three topics,4

as well as the surfclam minimum size limit, which5

requires a motion to suspend.  And we'll go into6

that a little bit later.7

In Amendment 13, which was8

implemented in 2004, that was the first time that we9

were allowed to specify multi-year quotas.  We set10

it up so that after the Northeast Fish Science11

Center does the survey and we've done the benchmark12

stock assessments, then we come in here to the13

Council and make recommendations for three years. 14

The quotas, you can see there, from June of 2004,15

three years ago, we set quotas for 2005, 2006, 2007. 16

That's what the numbers were three years ago.17

Just a quick slide to show and remind18

everyone that the surfclam and ocean quahog19

fisheries are the most expensive fisheries that we20

manage in terms of commercial fisheries and ex-21

vessel value.  In terms of surfclams, the life22

history, they're distributed from the St. Lawrence23

through Cape Hatteras, shallow zones, surf waters,24
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obviously out to 150 feet.  They have relatively1

rapid growth.  They reach harvestable size at about2

five inches in six years.  The maximum size is nine3

inches, with a longevity of about 35 years.  Some4

sexual maturity occurs in the first three months of5

life, and they are all capable of spawning by the6

end of the second year.  The surfclam fishery has7

been fished since the '40s.8

While many people may not have been9

at the committee meeting in April, I believe all the10

Council members were here at the February meeting in11

Delaware where Doctor Weinberg presented the12

advisory reports.  In the case of surfclams, these13

are the highlights.  The resource is not overfished. 14

Overfishing is not occurring.  We have a control15

rule that overfishing occurs whenever the fishing16

mortality exceeds the natural mortality.  Currently,17

the fishing mortality in the entire stock is 0.02,18

significantly less than the overfishing level. 19

New Jersey's about 30 percent of the20

stock.  Georges Bank is about 40 percent of the21

stock.  We have 20 plus ages in all of our stock22

assessment areas, so there's no age truncation at23

all.24
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Fishable biomass in 2005 was 2.581

billion pounds of meats.  Management target, our2

target level -- biomass target level is 1.98 billion3

pounds of meat.  There has been a significant4

decrease in the biomass of surfclams during the past5

decade.6

Now, in terms of the resource7

distribution, what we did at the SARC was compare8

the first year that we have good assessment data to9

the most recent, and you can see 1982 compared to10

2005.  The two big numbers that jump out, or the11

changes in the two big numbers, are for the12

distribution of the resource or percentage of the13

resource in Delmarva, which has gone from almost 3014

percent down to less than 10 percent, and Georges15

Bank has picked up from 22 percent up to 41 percent. 16

Of course, Georges Bank is not fishable at this time17

because of PSP.  You'll note that New Jersey has18

been very consistent in about 31 percent over that19

25-year time frame.20

Doctor Weinberg, when he did present21

the assessment in February, pointed out these three22

areas of concern, and I want to reiterate them23

because we, the scientists and industry, are very24
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concerned about surfclams.  And while the resource1

is still in very good shape, not overfished, not2

overfishing, there are causes for concern in this3

resource.  Recruitment definitely is down.  Growth4

rate is down.  And the population biomass is5

projected to decline gradually through 2010.6

Now, what we have is -- I'll be7

talking mostly about the federal EEZ waters.  Clay8

will also, too, be using the logbook data on the EEZ9

mostly, but we've had or do have significant inshore10

fisheries in New Jersey and New York and the11

territorial seas.  A few New England states have12

minor fisheries, but they don't do surveys.  The13

nice part about New Jersey and New York is that they14

do do surveys, which correspond very closely to the15

EEZ survey.16

Pointing out that recruitment has17

gone down, here's your graph for New Jersey.  This18

shows it as well as anything -- not recruitment,19

where we're losing biomass, excuse me.  And this is20

simply showing from their annual surveys, the21

biomass was about 25 million bushels in 1999.  By22

2006, we're at one tenth that level.  Obviously23

that's not attributable to fishing only.24



118

Landings for New Jersey followed even1

a more precipitous decline, where in the mid '90s,2

late '90s, early 2000s, we had landings of up to a3

hundred thousand bushels -- 700,000 bushels.  The4

last two years basically we've had one boat make one5

trip.  New York inshore biomass is showing a6

decline, nowheres near as similar, but they are7

falling from their 2002 peak.  And they too are8

experiencing landings decreases.  They've been9

cutting the quota and the quota in 2006 was 500,000,10

of which they've landed 400.11

Comparing the three areas -- three12

areas that are managed very closely together, the13

EEZ has a huge biomass relative to of course New14

Jersey and New York, quotas landings are there.  The15

exploitation patterns you can see are all very low. 16

I mean even New York we're talking five percent in17

exploitation rate.  New Jersey's -- well, we can't18

even hardly measure it.19

This is the only slide on the minimum20

size limit.  The FMP has a provision that the21

minimum size limit of 4.75 goes into effect22

automatically, every year, unless the Council and23

NMFS takes an active step in suspending it.  The24
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staff will recommend that in 2008, 2009, 2010 you1

make a motion that the agency -- make a2

recommendation to the agency that they continue to3

suspend it as it has been every year since 1990 when4

we implemented Amendment 8 and ITQs.  The continuing5

suspension will have no impact on the current6

fishery.7

In terms of ocean quahogs, they're8

found in deeper cooler waters on both sides of the9

North Atlantic.  Europe has the same species. 10

They're one of the longest living, slowest growing11

marine bivalves in the world.  They live to more12

than a hundred years, with the oldest over 200 years13

-- aged at over 200 years.  Average age in the14

fishery is in that 75 to a hundred year range. 15

They're sexually mature at about ages five to ten. 16

They become commercially exploitable at about 20. 17

And they're used mostly in soups and chowders.18

From Doctor Weinberg's presentation19

in February, and the advisory report, you can see20

that the resource is not overfished, and overfishing21

is not occurring.  The current fishable biomass is22

high, 6.7 billion pounds of meats, with a management23

target about a third less of that, 4.38 billion24
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pounds of meats.  Our current F of 0.008 is1

significantly below the target level.  And basically2

we've been -- had a biomass that's been declining3

slowly from the virgin levels of 30 years when the4

fishery began.5

In terms of the resource6

distribution, the southern areas that have been very7

heavily fished, Delmarva, New Jersey, you can see8

that they've lost percentages -- significant9

percentages of the resource, and Georges Bank has10

again gained it.  Both of these resources, 4011

percent or more, are sitting up on Georges Bank. 12

And that's not accessible right now.  So, that's13

important.14

Maine ocean quahogs, we did a peer15

reviewed stock assessment.  Maine did a very nice16

job of doing a stock assessment, producing that17

document, producing dredge efficiency estimates. 18

They did a nice job.  It was peer reviewed,19

accepted.  The biomass and landings of Maine are of20

course very minor, less than one percent of the21

whole stock.  The F in Maine waters is about three22

times higher than our major fishery, but still --23

you know, 0.02.24
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Fishable biomass in Maine waters was1

4.85 million bushels and Maine Commissioner Lapointe2

has wrote us in March and has again asked us to3

renew their request for a hundred thousand bushels4

for the next three years.5

Last two slides are simply the6

summary status of surfclams, emphasizing that it's7

not overfished, overfishing is not occurring, but8

there are major biological issues in this fishery9

that we are losing the southern biomass -- the10

southern portion of the biomass, and we're losing11

inshore and very recently it's become obvious that12

we're losing New York waters. 13

The New York waters in the 200214

survey, when they had their highest biomass15

estimates, had 34 percent of the resource with16

sublegal -- less than four inches.  In the 200617

survey, that percentage was 1.6 percent.  So, they18

have a large biomass, but it's large clams, no small19

ones.  New Jersey's in the same position. 20

Delmarva in the case of surfclams21

lost about 20 percent of the resource.  Georges Bank22

picked up that amount.  New Jersey has been equal to23

New Jersey over the 30 years.  Recruitment is down24
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everywhere.  The assessment emphasizes that the1

population biomass or projects that the population2

biomass will decline through at least 2010, and they3

also state in the assessment that the fishery4

appears to be a secondary factor in that decline. 5

Okay?  So, our lost biomass is not attributable to6

landings in itself. 7

The final slide, ocean quahog8

summary.  It's not overfished.  Overfishing is not9

occurring.  Biomass has been declining slowly from10

the virgin states -- virgin state in the mid '70s. 11

The natural mortality, fishing mortality,12

recruitment, growth, they're all in the one to two13

percent per year range.  New Jersey has lost a14

significant amount.  Delmarva's lost five percent. 15

Georges Bank has increased.  Not that you're having16

more clams up on Georges Bank.  It's simply as the17

pie shrinks, the percentage on Georges Bank has18

remained the same, because that's not been fished19

since 1990.20

Maine has a peer reviewed assessment,21

and that resource appears sustainable.  There is22

concern over the quotas, ocean quahog quotas, and23

that's mainly attributable to the distributive24
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impacts that Clay will be talking about now. 1

Mr. Chairman, I can take questions or2

we can delay those until Clay does his presentation.3

COUNCIL CHAIR PETER JENSEN:  Let's4

take questions now, if there are any.  Some of these5

folks have short memories.  Red. 6

RED MUNDEN:  Thank you, Mr. Chairman. 7

Tom, you indicated that the biomass is projected to8

decline through 2010 for surfclams.  What happens9

after 2010? 10

THOMAS HOFF:  Doctor Weinberg might11

be able to help me with those projections.  The12

Science Center is very reluctant to go out much13

beyond that.  We did run some analyses; and, of14

course, it depends on recruitment.  If you have some15

average recruitment, the population will continue to16

grow.  If you don't have any recruitment, the way --17

or if you don't have significant recruitment, which18

we've not had -- I believe it was the '91 and the19

'98 year classes.  And those have been what's been20

supporting the fishery significantly. 21

So, it's all dependent on22

recruitment.  Even if we got some recruitment now,23

it would take three or four years to enter the24
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fishery.  So, that's what's driving it.1

COUNCIL CHAIR PETER JENSEN:  Gene.2

COUNCIL VICE CHAIR EUGENE KRAY:  Tom,3

you said that fishing is not causing the problem. 4

What is?  It can't be predation, can it? 5

THOMAS HOFF:  No, it's not likely to6

be predation.  There's some discussion that some of7

the cownose rays could be having an impact.  But in8

all likelihood it's ocean water temperature warming. 9

We're losing the inshore stuff.  The hypothesis is10

right now that it's ocean temperatures, especially11

in August when these are setting and that that stage12

appears to be very vulnerable to high ocean water13

temperatures.  Doctor Weinberg has a paper to that14

effect.  I don't know whether he wants to elaborate15

any further. 16

COUNCIL CHAIR PETER JENSEN:  He's not17

here. 18

THOMAS HOFF:  Oh, okay.  Well, then19

I'll speak anything.20

COUNCIL CHAIR PETER JENSEN:  Further21

questions?  22

(No response audible.)23

COUNCIL CHAIR PETER JENSEN:  Ready to24
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go on?  Clay. 1

CLAY HEATON:  Okay.  Thanks, Tom. 2

Let's go to the surfclam federal fishery.  All3

right.  In 2006, the landings -- the total landings4

were up 11 percent from the previous year.  It came5

to 3.057 million bushels.  There was approximately6

10 percent of the federal quota that was left7

unharvested.  It's a little bit less than the prior8

year in 2005.  Prices were relatively stable.  They9

increased only about 1.1 percent to an average of10

$11.22.  Most trips were being reported in the range11

of $10.50 up to $13.50.  The total value was12

approximately 34 million dollars, and again that's13

up 12 percent because of the increased harvests from14

the prior year.15

You can see the landings have been16

relatively stable over time.  The dips are in 199817

and then again in 2005, when the industry has had18

some problems marketing their products.  Understand19

that in 2005 they've also had to contend with some20

imports, as well. 21

The major concern and the issue for22

the -- confronting the surfclam fishery has been23

that they've had to -- (microphone noise) -- try24
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again, okay -- that they've had to contend with is1

the decreasing catch rates.  You can see that pretty2

much consistently since the year 2000 they've been3

putting in more hours in catching fishing on each4

trip, as every year has gone by, with a peak in5

number of hours fished in the latest year, 2006.6

Where you see that is of course in7

the average catch rates, average catch rates per8

hour of fishing.  And it's been a rather dramatic9

decline since the year 2000.  It's headed down10

consistently, a very steady trend all the way down11

until the -- to the very latest landings reports12

that we've had in 2006, with a drop from 129 bushels13

there in 2000 all the way down to approximately 6614

bushels per hour, across the fleet, in our most15

recent year.  16

Now what I'm going to do is I'll take17

you a little bit back in time.  We decided to try18

and see if we could better portray this, and portray19

it graphically, see if we could step back five years20

and ten years and see how a map of catch rates over21

the fishing area changed over time.22

So, here we'll start in 1997, and you23

can see that the darkest colors there represent24
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catch rates over a hundred bushels per hour.  The1

lighter colored squares go back -- step back to 752

bushels to 150, and then lower than 50 are the very3

lightest shade of red.4

So, you can see back in 1997, this is5

quite a bit of activity and very good catch rates6

that they were encountering far off to the south. 7

Ignore these two points right here.  Those are just8

typos in the data.  We were a little less aggressive9

in fishing -- in weeding those out in the older10

days.  So, you can see they also had very good catch11

rates, southern New Jersey.  A lot of effort right12

here.  And then again inshore, to western Long13

Island, they were catching very good catch rates14

there, as well.15

All right.  Then we step five years16

later to 2002.  You can see that the landings have17

spread out a little bit more.  There's still some18

substantial and good catch rates that they're19

getting off of Delmarva, southern New Jersey, and20

then off of central New Jersey here, as well, just21

off western Long Island.  You can see some fishing22

activity up here and here, as well, to the east.23

Now you get a pretty dramatic change24
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here when you come up to the latest year of 2006. 1

You can see that the darkest colored squares, where2

they're getting good catch rates over a hundred3

bushels an hour, is one, two, three, four, five, six4

-- a total of seven altogether.  So, the catch rates5

that they're experiencing now are significantly6

decreased from prior years. You can see not that7

much happening here off of southern New Jersey. 8

If we flip to the next slide, it will9

show you the actual extractions, and not catch10

rates, but actually where -- excuse me, I'm sorry --11

where they've been coming from.  And you can see12

that very much the darker the color, the higher the13

intensity of the extractions, the greater the14

percentage of the extractions.  You can see we've15

still got one area down here off -- to the south. 16

They're still fishing and providing some clams. 17

Most of it's coming off of -- very18

much highly concentrated off of central New Jersey. 19

Some fishing up here off of New England, as well,20

but not a substantial portion of the annual quota.21

As to where the all the product from22

surfclam and ocean quahogs fishery -- the industrial23

fisheries processing plants, and this is just a24
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slide to show you geographically where they're1

located.  You can see we have Jack Miles' plant down2

here to the south.  A little further north we have3

the previous Eastern Shore Seafood plant in4

Mappsville, Virginia.  Wally Gordon's Mid-Atlantic5

Foods plant that's now associated with Sea Watch6

here up in Mappsville.  The Sea Watch primary plant7

that's been there for many, many years in Milford,8

Delaware.  You scoot up to New Jersey and there's9

Surfside and Monaco there in southern New Jersey.  10

In New York, there's the Doxsee Sea11

Clam plant here, over in Point Lookout.  We12

understand that he operates his boats just in New13

York inshore waters, without using federal clams,14

but we just thought we'd include him because we know15

he's there.16

Let's skip to the far north here in17

Gloucester, Mass.  Here's Intershell Seafood, it's a18

small processing operation up in Gloucester.  And19

you can see we've got a cluster here in Rhode Island20

and in southern Massachusetts here that I'll show on21

the next slide.  You can see here in Rhode Island we22

have the Blount Seafood plant in Warren.  Galilean23

Seafood in Rhode Island.  A new -- the new Blount24
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plant here in Fall River.  And then over to the1

right here we have Sea Watch and Fair Tide2

Shellfish, both in New Bedford.3

This is just sort of a reference4

slide.  It's a little bit confusing because there's5

a lot of numbers here.  But basically I'm just going6

to use it to show you again that it shows landings7

by each degree square.  You can see we're heavily8

concentrated here on extractions from the square off9

of New Jersey where almost 70 percent of the harvest10

was taken in 2006.11

The fleet's been downsizing.  We're12

seeing significant consolidation.  Surfclam meat13

shrank from 36 boats participating in the fishery in14

2006 -- I'm sorry, from 36 down to 25, just over the15

course of -- in the last year.  The average number16

of bushels that was harvested on each trip,17

increased from 14 up to 1600 in 2006.  So, basically18

from 45 pages to 52, and the average hours fished on19

each trip increase by about four hours, going from20

17 to 21 hours fished per trip.21

Here you can see vessel participation22

and you've got basically all of them on there.  The23

total vessels is the top black line, and in those,24
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that portion that are involved in the surfclam1

fishery in blue, and then those involved in the2

ocean quahog fishery in red.  You can see there's a3

declining trend on all three of those lines there in4

the most recent years.5

All right.  Let's switch over to6

ocean quahogs now.  In 2006, landings increased 4.37

percent, just a little bit.  It follows the drop of8

23 percent that occurred in 2005.  Average price was9

about almost $6.00 dollars per bushel, up a few10

pennies from the average price reported by11

processors in 2005.  Most of the trips were reported12

at $6.00 or $6.10 per bushel.  Total ex-vessel value13

crept up a little bit to 18.4 million, up about five14

percent.  15

Here you can see the landings for16

ocean quahogs, back to 1990, general downward trend17

across time, with the major valleys there in the18

year 2000.  And again, the steep drop-off that19

occurred -- you know, in 2005 and 2006.20

And of course the fleet's been21

consolidating itself as the reduction in harvest22

occurred at the same time.  We had 43 percent of the23

ocean quahog quota left unharvested in 2006.  The24
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number of vessels participating was basically cut in1

half.  And just as recent from 2004, dropping from2

29 vessels to 14 vessels in early 2007.  And3

harvests have been very much concentrated among some4

of the larger, newer boats.  In early 2007, four of5

the larger vessels were landing more than 50 percent6

of the harvest up through early May.7

All right.  Here's an LPUE chart for8

ocean quahogs, as well.  You can see there's sort of9

the dips and valleys.  It's a little bit like a10

roller coaster.  As the fleet fishes down one area,11

they'll work it, and then when catch rates get down12

low enough they'll switch to another area.  So,13

that's essentially what you're seeing reflected14

across time here.  See in the far right the15

increasing catch rates have -- reflect harvests on16

some newer beds that are off of Long Island. 17

Unfortunately, they're a little bit smaller in size18

than some of the others, and so that's an19

unfortunate circumstance, but they've been getting20

good catch rates on those beds.21

Here's a parallel series of slides,22

just as we had with surfclams.  Here we're going23

back ten years to 1997.  And you can see the LPUE24
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that they've had by ten-minute squares.  At that1

point in time the best catch rates were caught far2

off to the east here, and a fair bit offshore as3

well.  But you can see the large spread of the4

trends and the broad range of areas that they were5

working at that time.6

Five years later, you can still see a7

broad range of harvests there.  There's a little bit8

more of the lighter-colored lower catch rates in9

some areas.  And in this particular year, they were10

very much getting their best rates right off of11

eastern Long Island right here.12

And now the most recent year, 2006,13

you can see less of a distribution there, and14

harvests are -- you know, very much concentrated in15

this square right here off of eastern Long Island,16

with some heavy, good catch rates still -- again,17

quite a bit offshore in this area right here.18

And this shows you the extractions19

and shows you that in that area that we're getting20

good catch rates.  They aren't taking as much from21

that area.  The greater amounts of quahogs harvested22

are coming right out of this area right here and23

this area right here.  You can see there's still24



134

some activity to the south here, as well, that's not1

going in.2

Okay.  Again, similar graph, just3

giving you some of the statistics on the areas.  You4

can see here that the 73 percent of the harvest came5

out of this one eastern Long Island square in 2006;6

again, very, very concentrated activity.7

All right.  Then switching to Maine8

ocean quahogs and recent activity.  Basically they9

harvested 121,000 bushels in 2006, about 21,000 of10

those were leased from the ITQ fishery.  The LPUE11

had been on an increasing trend, partly due to a12

recent reopening of an area that had been closed for13

PSP.  There is a significant change in the number of14

vessels participating in the fishery.  It dropped15

from 32 to 25 in 2006.  We understand that there's16

something of a price war going on there and one of17

the companies there is discounting significantly18

what he's selling the product at.  And that's caused19

a drop in price of about 14 percent down to $33.1020

was the average price in 2006.  The total value was21

a little over four million dollars, up 4.1 percent22

because of the increase in the harvest.23

Here is just a graph of the landings24
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across time.  You can see that the catch rate's sort1

of dipping down and increasing here in the most2

recent period of time.  And here you can see that3

the number of vessels participating is in the mid4

30's and then dropped down to 25.  I'm guessing some5

of those dropped out because it got less profitable6

for them to fish, since the price war -- you know,7

cutting into their profits.8

Now a quick discussion of the quotas. 9

Here's the series of quota specifications that we've10

experienced over the last three years.  You can see11

that they remained constant in all three fisheries. 12

The alternatives that we've got ready13

for you here, for surfclams are essentially the same14

as we've been looking at over the last several15

years.  The status quo is currently 3.4 million16

bushels, but we've also put up here for the Council17

to consider, if they should choose, a number of18

other alternatives reflecting a slight decrease of19

4.4 percent, and another 12 percent, if for any20

reason they felt there was a justification for doing21

so.  The asterisk here represents the committee-22

recommended alternative that was voted forward for23

you at the April meeting.24
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The major concerns that I guess I1

personally have about the surfclam fishery is not so2

much exactly how many bushels are coming out of the3

ocean and the fishery, is the fact that they're4

really very much coming out of one spot.  And it's5

been fishing down and contributing to a reduction in6

the profitability of harvests that are taken off of7

New Jersey, which are -- you know, been sort of like8

the heartland of the surfclam industry and the9

fishery across time.10

And of course you have those plants11

that we saw, they're in Virginia and still in12

southern New Jersey and some Delaware, that are13

being supplied by those fishing grounds.  And so I14

would think that it would be of concern for them15

that the supply that they depend on that's closest16

to them in geographic proximity is becoming less17

profitable to fish.  So, I think those are the folks18

who would be the most concerned about that, those19

developments.20

And then you consider, say well --21

you know, if those areas are getting fished down,22

then well, what's my alternative?  And unfortunately23

the biggest alternative source of surfclam resource24
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that exists is on Georges Bank, and the availability1

of that is definitely more uncertain.  It's farther2

offshore.  It's going to take quite a bit of3

steaming to get to it.  The industry just is not4

familiar with fishing there.  They've been fishing -5

- haven't been fishing on those grounds for --6

they've been closed ever since 1990.  And so New7

Jersey is -- you know, very much what the industry8

knows and is familiar with and it's not subject to9

the vagaries of closures due to PSP.  We haven't had10

that concern down off of New Jersey waters.11

Given that circumstance, what does it12

make sense to do?  Well, area management is not13

currently available in the current management plan,14

and if for some reason we wanted to do it, it would15

take years to implement.  Industry -- and even if we16

did try and take that approach and say well, we're17

going to cut up the coast into various sections and18

try and make sure that certain sections don't get19

fished down more than a certain extent, then it20

might not be as flexible as the industry might want,21

and I'm not sure that they would like it better than22

something -- some other alternative.23

So, what I'm going to suggest to24
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industry is they might want to consider taking1

action on their own.  There's absolutely nothing2

constraining the industry from taking any sort of3

targeted area management and harvesting measures4

that they might choose to take on their own behalf. 5

There's not so many of them anymore, so coming to6

some kind of agreement might not be completely7

infeasible.  And again, with the warming water8

temperatures that we're suspicious of for being9

behind a majority of the loss in biomass for10

surfclams, well, if you've gotten an area and you're11

just not finding any small ones there, then maybe12

that's an area that's not very promising for future13

harvests and you might want to consider targeting14

those areas for your fishery because you might as15

well get them if -- before warm water does.16

Okay.  Then turning to ocean quahogs,17

again this is the same set of quahog alternatives18

that we've had across time.  Currently we were at19

the status quo of 5.333 million bushels.  And we've20

got alternative quotas there for the Council to21

consider, both from the minimum to the maximum22

harvest ranges. 23

The committee-recommended alternative24
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is the status quo of 5.333 million, which was also1

recommended by the industry at our last meeting. 2

The concern that I've had about ocean3

quahogs with this really huge surplus that we have,4

you can see graphically here with this total5

landings and how much of it is surplus is in this6

bar to the right, was as we got this larger amount7

of ocean quahog allocation and tags distributed to8

the industry, well, was the pain of not being able9

to harvest that because we don't have a market for10

it falling equally across all the industry11

participants or was it possible that across time12

there were some that were consistently not being13

able to market their allocation, and so they would -14

- you know, perpetually be disenfranchised by that.15

So, this year we tried to sort of16

grapple with that a little bit, and say what can we17

discern, what can we share with the Council and18

industry about that.  And so I spoke with Brian19

Hooker over at the Regional Office, and we tried to 20

-- or they tried to look at the utilization of each21

one of the allocations for ocean quahogs and try and22

determine how much of each one of those allocations23

was actually used.  All right?  And the end result24
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is what we'll try and show you here.  Again, this is1

a new slide that you haven't seen before.  2

And what was done was we said all3

right, of all of the allocations that are on our4

list of allocation holders for ocean quahogs, and5

you can see there's a total of 56 allocations, codes6

and allocations represented in the current list, and7

as they've been for the last three years there, then8

what we did was -- or Brian did was to sort those9

from the smallest to the largest allocation, and10

then say all right, well, we'll just sort of11

arbitrarily cut it down right down the middle. 12

We'll look at the median allocation and say all13

right, we'll group all of those which are less than14

the median and call them small -- owners of small15

allocations, and all of the allocations that were16

above the median we're going to say those are, quote17

unquote, large allocations.  And you can see that18

the amount that each represents is quite skewed, and19

that there's not a lot of allocation held by that20

lower half below the median.  They represent only21

3.3 percent of the total quota, where those holding22

the larger allocations, those 28 owners of23

allocations above the median actually represent 96.724
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percent of the total.1

So then we say all right, well,2

starting in 2004, before we had the quota increase3

from 5 to 5.333 million, we can see -- among those4

that were below the median, we can see that on5

average they were able to market 57.1 percent of6

their allocation.  They were able to use 57.17

percent of what they -- what was held within their8

allocation, whereas if you go with the larger9

allocations, on average they were able to market 89,10

almost 90 percent. 11

So, in the last couple years we've12

seen that change a little bit when the quota went up13

to 5.33 that on average among those smaller holders14

they were only able to sell 36 percent in 2005, and15

34 in 2006.  And then amongst the largest, they of16

course were dropping down, sharing the pain as well,17

and they're going down to an average being able to18

use 66 percent of their quota in 2005, and almost 5719

percent in 2006.20

Finally, we have Maine, and nothing21

really new and different happening here.  The same22

quota recommendations that you've seen, and staff23

and the committee recommends maintaining those same24
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quotas that we've had I think since we started1

regulating the Maine fishery at a hundred thousand2

bushels.  That concluded my presentation, Mr.3

Chairman. 4

COUNCIL CHAIR PETER JENSEN:  Thank5

you, Clay.  Questions? 6

(No response audible.)7

COUNCIL CHAIR PETER JENSEN:  I don't8

see any questions.  Is there a motion from the9

committee?  Gordon. 10

GORDON COLVIN:  Thank you, Mr.11

Chairman.  Committee action and deliberations and12

the committee's recommendation are summarized in the13

May 30th, 2007 memo to the Council that's in the14

briefing book.  The motion I'm about to make appears15

there and I'll read it now.16

On behalf of the Surfclam, Ocean17

Quahog and Tilefish committee, I move that the18

surfclam/ocean quahog quota remain the same at 3.419

million bushels for surfclams, 5.333 million bushels20

for ocean quahogs, and 100,000 bushels for the Maine21

fishery for the next three years.22

COUNCIL CHAIR PETER JENSEN:  Does not23

require a second.  Will you have a separate motion24
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on the size limit, or do you choose to include it in1

your one motion?2

GORDON COLVIN:  Separate motion. 3

COUNCIL CHAIR PETER JENSEN:  Separate4

motion, okay.  Debate on the motion?  5

(No response audible.)6

COUNCIL CHAIR PETER JENSEN:  That7

essentially reflects status quo, I believe, in every8

regard.  Questions or debate on the motion? 9

(No response audible.)10

COUNCIL CHAIR PETER JENSEN:  Anyone11

from the audience? 12

(No response audible.)13

COUNCIL CHAIR PETER JENSEN:  Okay, I14

guess we're going to vote.    15

(Motion as voted.)16

 {Move that the surfclam/ocean quahog quota remain17

 the same at 3.4 million bushels for surfclams,18

 5.333 million bushels for ocean quahogs, and19

 100,000 bushels for the Maine fishery for the next20

 three years.}21

COUNCIL CHAIR PETER JENSEN:  All22

those in favor of the motion, raise your hand. 23

(Response.)24
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COUNCIL CHAIR PETER JENSEN: 1

Seventeen in favor.  Those opposed, same sign. 2

(No response.)3

COUNCIL CHAIR PETER JENSEN:  Zero. 4

Abstentions? 5

(Response.)6

COUNCIL CHAIR PETER JENSEN:  One7

abstention.  The motion carries.  Do you have8

another motion? 9

GORDON COLVIN:  Thank you, Mr.10

Chairman.  On behalf of the committee, I move the11

retention -- I move that the Council recommend to12

the Regional Administrator that the surfclam minimum13

size limit be suspended for the next three years. 14

COUNCIL CHAIR PETER JENSEN: 15

Discussion on the motion?  16

(No response audible.)17

COUNCIL CHAIR PETER JENSEN:  Anyone18

from the audience? 19

(No response audible.)20

COUNCIL CHAIR PETER JENSEN:  Okay. 21

Ready to vote?    22

(Motion as voted.)23

 {Move that the Council recommend to the Regional24
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 Administrator that the surfclam minimum size limit1

 be suspended for the next three years.}2

COUNCIL CHAIR PETER JENSEN:  All3

those in favor, raise your hand.4

(Response.)5

COUNCIL CHAIR PETER JENSEN: 6

Seventeen.  Opposed, same sign. 7

(No response.)8

COUNCIL CHAIR PETER JENSEN:  Zero. 9

Abstentions? 10

(Response.)11

COUNCIL CHAIR PETER JENSEN:  One12

abstention.  The motion carries.  Any other further13

motions from the committee, Mr. Colvin? 14

GORDON COLVIN:  No.15

COUNCIL CHAIR PETER JENSEN:  Any16

other -- I think we've covered the agenda for17

Surfclam/Ocean Quahog specifications.  Okay. 18

Thanks, Clay and Tom.  Quick work.  Mr. Ruhle, are19

you ready for the Surfclam/Ocean Quahog?  Do we need20

to take a break?  Not surfclam -- 21

JAMES RUHLE:  I'll be glad to do22

Squid, Mackerel -- 23

COUNCIL CHAIR PETER JENSEN:  Squid,24
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Mackerel, Butterfish.  Yeah, that's right.  I don't1

shift gears very fast.  I've got to learn to shift2

gears faster.  Are you ready to go? 3

JAMES RUHLE:  I'll have to check with4

Mr. Seagraves and make sure he's all set.5

COUNCIL CHAIR PETER JENSEN:  Rich,6

you okay? 7

RICHARD SEAGRAVES:  Yes.8

COUNCIL CHAIR PETER JENSEN:  All9

right.  Then I think we'll go on to Squid, Mackerel,10

Butterfish Specifications.11

__________________________________________12

SQUID, MACKEREL, BUTTERFISH SPECIFICATIONS13

JAMES RUHLE:  Thank you, Mr.14

Chairman.  Squid, Mackerel, Butterfish Committee met15

yesterday.  A lot of the Council members were in16

attendance, as well as some of the industry members,17

and of course the advisors were also involved in it. 18

So, I will have -- looks like four motions to offer19

on behalf of the committee.  And Mr. Chairman, after20

we complete the discussion on the actions -- the21

Council actions will pertain in specifications to22

just these recommendations -- these motions, and23

then we will have some other issues to discuss under24
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Squid, Mackerel, Butterfish, which may require an1

action, but I'll have to leave that up to you.2

I guess, Jan, is this stuff ready? 3

Mr. Chairman, on behalf of the committee, I'll do4

Atlantic mackerel first, I move that the following5

specifications for Atlantic mackerel in 2008:  6

Number 1.  ABC equals 156,000 metric7

ton; IOU and DAH are 115,000 metric tons; DAP is8

100,000 metric tons; and JVP and TALFF equals zero.9

Number 2.  Directed mackerel fishery10

will close at 90 percent of OY and a trip limit of11

20,000 pounds will remain in effect for the rest of12

the fishing year.13

3.  OY be increased during the14

fishing year through an in-season adjustment not to15

exceed ABC. 16

And 4.  Up to three percent of the17

IOU and DAH for Atlantic mackerel be set aside for18

scientific research.  That's the motion on behalf of19

the committee, Mr. Chairman. 20

COUNCIL CHAIR PETER JENSEN:  Okay. 21

Second not required.  Now, are you going to present22

any background on this?  Okay.  Then discussion on23

the motion?  Rick. 24
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RICHARD COLE:  I have just a question1

of I guess the committee chairman.  Jim, these2

recommendations, do they all coincide with the3

monitoring committee recommendations?  4

JAMES RUHLE:  Yes, sir. 5

RICHARD COLE:  They do.  Okay.  Thank6

you.  7

COUNCIL CHAIR PETER JENSEN:  Any8

other questions or discussion around the table? 9

Jeff. 10

JEFF KAELIN:  Thank you, Mr.11

Chairman.  I'm Jeff Kaelin from Portland, Maine, and12

I work with a couple of companies involved in the13

mackerel fishery, and I'm in support of the motion. 14

But I wanted to point out to the Council one thing15

that's occurring here with the development of ABC,16

and it comes from the advice that we got from the17

assessment in 1996.  And yield at F target that we18

used last year was 238,000 metric tons.  We took19

53,000 metric tons, we set aside for the Canadians,20

which provided an ABC of 185,000 metric tons.21

The SARC advice tells us that we have22

to account for a harvest on every annual basis. 23

That assumes that all of ABC was actually caught in24
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the previous year.  If you look in your handout on1

page 26, there's actually a table, Table 7.  And I'm2

not raising an objection here.  I just want the3

Council to understand what happens here under the4

current SARC advice.  And Rich has been very helpful5

in explaining to the industry exactly why he's been6

constrained in giving the monitoring committee7

advice that ABC does need to be cranked down.8

This year we have to assume that9

yield at F target is only 211,000 metric tons. 10

We're taking 55,000 for the Canadians, which reduces11

ABC to 156,000 metric tons.  That's all explained12

here in this handout on page 26.  That's fine.  But13

what we wanted as an industry to do is to raise --14

to explain to you that this is happening, because15

that's the SARC advice.  And we don't -- what we're16

concerned about as an industry is that we don't lose17

those 26,000 metric tons of fish for all time.  And18

we're doing a couple of things with the Fisheries19

Service to help this situation out, so that perhaps20

MSY can be assumed to be something bigger than the21

86 to 150,000 metric ton range, which the SARC tells22

us we're going to.23

We're concerned about the loss of the24
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25,000 metric tons of fish long-term.  We recognize1

that the Fisheries Service hasn't been able to age2

the samples that we've been providing to them from3

our processing plants, to be able to give Rich4

additional advice about whether or not the SARC5

advice is what we ought to be following.  And we'd6

love to see that ABC number stay up.7

We've been giving a lot of samples to8

the Fisheries Service, but they don't have the9

manpower to age the fish.  So, we don't have10

information in the years -- the interim years after11

the assessment has been done to help provide a more12

realistic assessment of what's really happening in13

the fishery. 14

Harvest levels last year in fact were15

only about 30,000 metric tons, because the fish did16

not present themselves to us until late in the17

season.  So, rather than having taken 185,000 metric18

tons last year, we only took 35,000 metric tons. 19

But we still are required to reduce ABC the way that20

this does.21

So, another thing that we've done is22

we're on Capitol Hill right now with a research23

request that has been supported by the Massachusetts24
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and the Maine delegation.  This is in the Senate. 1

We hope it will be in the Senate bill for about a2

half a million dollars to do a couple of things on3

mackerel.  This is a combined mackerel and herring4

research request. 5

One element of this would be to6

provide the Fisheries Service with enough money to7

hire a technician, $60,000 a year.  We've been8

working with Bill Overholtz at the Center to help9

develop and ground truth this request, so that the10

aging can occur on a regular basis and we can have11

interim information about where we really are in12

terms of the yield of this fishery. 13

And we've also -- that money would14

also -- there's another $40,000 for morphometric15

investigations to help us better understand stock16

distribution, particularly as we enter into17

discussions with the Canadians possibly. 18

And the third leg of the stool is19

$120,000 for hydroacoustic investigations, industry20

cooperative hydroacoustic surveys with the Fisheries21

Service, to better understand abundance and22

distribution and availability. 23

So, we're trying to bring the24
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resources to the Service that they don't currently1

have now to give us better interim information as we2

set these specs on an annual basis.  And I just3

wanted to take a minute, and I appreciate the4

indulgence of the Council to let me do this today,5

so you can keep an eye on the fact that we're6

cranking down ABC 10, 20, 15,000 metric tons a year7

or 26,000 metric tons this year, even though we8

haven't harvested the fish.  And that's all I wanted9

to say, and I appreciate the opportunity to do that. 10

Thank you.  11

COUNCIL CHAIR PETER JENSEN:  Thanks,12

Jeff.  Greg. 13

GREG DIDOMENICO:  Greg DiDomenico,14

Garden State Seafood Association.  I just wanted to15

add a little bit to what Jeff just said, because we16

have -- our group, which includes Peter Moore and17

Lund's Fisheries and Atlantic -- not Atlantic Capes18

but Cape Seafoods.  We talk about this nonstop, as19

I'm sure you know.  You've seen repeated letters and20

repeated meetings with people from the Center,21

science staff and Ms. Kurkul, et cetera, et cetera.22

And let me tell you Rich has been23

extremely helpful in explaining all this to the24
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industry, because what seems like kind of1

rudimentary math -- and it is essentially -- will2

have long-term impacts on the industry, especially3

this issue with the Canadian negotiation resource4

sharing agreements that are hopefully coming up or5

hopefully will be put on hold until we're ready to6

do so.7

But this issue of the aging data was8

identified at I think our January or February9

meeting when we were in Woods Hole with the group10

and with the Science Center, Frank Almeida, Nancy11

Thompson, Pat Kurkul, et cetera.  And the reason12

that we felt that identifying the otolith sampling13

and the reading and the aging and staging of those14

otoliths would be helpful was because one of these -15

- this is one of the particular issues that were16

identified that could be -- could be addressed by17

having the correct aging information. 18

Jeff brings up the point that we19

didn't catch all the fish we could have, and we20

could account for that lower mortality if in fact we21

have this information, which essentially would22

translate into a higher ABC, which is really,23

despite us not reaching those points at this time,24
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is really helpful to the industry and really helpful1

to our long-term issues with Canadian negotiations2

and of course harvest levels. 3

So, I just wanted to kind of4

reiterate what Jeff said and just to kind of also5

identify that we are working cooperatively, we are6

identifying research issues, we are trying to pursue7

funds to do that, and it would be very helpful if8

the Council I guess had a real -- a very good9

understanding of this particular issue and how it10

relates to having the scientific work done and the11

aging of the mackerel would be really helpful.12

Unfortunately, they're sitting13

somewhere right now and -- 14

UNIDENTIFIED (No microphone):  Aging.15

GREG DIDOMENICO:  Aging, exactly. 16

And anybody who's ever done any otolith work knows17

it takes a long time, but it will be very helpful to18

do.  So, it might be something that we can identify19

as a research priority or a need to the Service. 20

So, thank you very much. 21

COUNCIL CHAIR PETER JENSEN:  Are you22

also speaking in favor of this motion? 23

GREG DIDOMENICO:  Yes.  Thank you. 24
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COUNCIL CHAIR PETER JENSEN:  Jim. 1

JAMES KENDALL:  Thank you, Mr.2

Chairman.  Jim Kendall, New Bedford Seafood3

Consulting.  I work with the Norpel Company up in4

New Bedford.  I'm not going to repeat anything you5

already heard, but I would like to put somewhat of a6

period in the statement.  You want to leave it open7

so it can be misconstrued or misinterpreted or8

thought of differently.  The reason we didn't take9

the fish is not that there was a lack of fish, but10

it was the late arrival of the fish.  One the fish11

arrived, there was plenty to be taken.  But by that12

time, the season had already shot and they were13

pretty well along in their ways of what they were14

going to do on their migratory patterns, but it was15

weather and temperature driven.  So, it wasn't a16

case of shortage of fish.  Thank you. 17

COUNCIL CHAIR PETER JENSEN:  Further18

discussion on the motion?  19

PAT AUGUSTINE:  Call the question. 20

COUNCIL CHAIR PETER JENSEN:  Ready to21

vote?    22

(Motion as voted.)23

 {I move that the following be specified for24
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 Atlantic mackerel in 2008:  1

1.  ABC = 156,000 mt, IOU and DAH =2

 115,000 mt, DAP = 100,000, and JVP and TALFF = 0.3

2.  The directed mackerel fishery4

 will close at 90% of OY and a trip limit of 20,0005

 pounds will remain in effect for the rest of the6

 fishing year.7

3.  OY may be increased during the8

 year through an in-season adjustment but not to9

 exceed ABC. 10

4.  Up to 3% of the IOY and DAH for11

 Atlantic mackerel be set aside for scientific12

 research.}13

COUNCIL CHAIR PETER JENSEN:  All14

those in favor of the motion on the board -- do we15

need to read it, Paul, or is it in the record?  It16

was read, okay. 17

PAT AUGUSTINE:  He read it.18

COUNCIL CHAIR PETER JENSEN:  Okay. 19

All those in favor, raise your hand. 20

(Response.)21

COUNCIL CHAIR PETER JENSEN: 22

Seventeen again.  All those opposed, same sign. 23

(No response.)24
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COUNCIL CHAIR PETER JENSEN:  Zero. 1

Abstentions? 2

(Response.)3

COUNCIL CHAIR PETER JENSEN:  One4

abstention.  The motion carries.  Mr. Ruhle, you5

have another motion? 6

JAMES RUHLE:  Yes, Mr. Chairman. 7

Thank you.  The next -- actually, I need your8

guidance on this one.  I prefer to do this in --9

six, seven, eight actual actions, but I think the10

first six can be combined into one, and then I'd11

like to do the other two separately, if that's all12

right with you, Mr. Chairman.13

COUNCIL CHAIR PETER JENSEN:  Your14

choice. 15

JAMES RUHLE:  Okay.  Let's do it that16

way, then.  On behalf of the committee, this is17

loligo pealei, I move that the following18

specifications for loligo in 2008, 1, max OY at19

26,000 metric ton, and ABC, IOU, DAH and DAP at20

17,000 metric ton.  21

Annual quota of 17,000 metric ton22

will be allocated in trimesters as follows: 23

Trimester 1, 43 percent, 7310 metric ton; Trimester24
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2, 17 percent, 2890 metric ton; and Trimester 3, 401

percent, 6800 metric ton.  2

Number 3.  For Trimesters 1 and 2,3

the directed fishery will close at 90 percent of the4

period's allocation as taken -- when the period's5

allocation is taken.  The vessel would be restricted6

to 2500 pound trip limits for the remainder of the7

period.  8

Number 4.  Overages and underages9

from the first two periods will be added to and10

deducted from Period 3.11

Number 5.  When 95 percent of the12

total annual catch has been taken, the limit will be13

reduced to 2500 pounds and remain in effect until14

the rest of the fishing year.15

And 6 is:  Up to three percent of the16

ABC, IOU, DAH and DAP for loligo may be set aside17

for scientific research.  18

That's the motion on behalf of the19

committee, Mr. Chairman.  20

COUNCIL CHAIR PETER JENSEN:  Motion21

from the committee.  Discussion on the motion? 22

Council? 23

(No response audible.)24
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COUNCIL CHAIR PETER JENSEN:  Anyone1

in the audience? 2

(No response audible.)3

COUNCIL CHAIR PETER JENSEN:  Seeing4

none, looks like we're ready to vote.    5

(Motion as voted.)6

 {I move that the following specifications for7

 Loligo in 2008:8

  1.  Max OY = 26,000 mt and ABC, IOU, DAH and DAP =9

  17,000 mt.  10

  2.  The annual quota of 17,000 mt will be11

  allocated into trimesters as follows:  Trimester12

  1 - 43% (7,310 mt) Trimester 2 - 17% (2,890 mt),13

  and Trimester 3 - 40% (6,800 mt).  14

  3.  For Trimesters 1 and 2, the directed fishery15

  will be closed when 90% of the period's allocation16

  is taken and vessels will be restricted to a17

  2,500- pound trip limit for the remainder of the18

  period.  19

  4.  Overages and underages from the first two20

  periods will be added to or deducted from period21

  3.22

  5.  When 95% of the total annual quota has been23

  taken (i.e., 16,150 mt) the trip limit will be24
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  reduced to 2,500 pounds and will in remain in1

  effect for the rest of the fishing year.2

  6.  Up to 3% of the ABC, IOU, DAH and DAP for3

  Loligo may be set aside for scientific4

  research.}5

COUNCIL CHAIR PETER JENSEN:  All6

those in favor, raise your hand. 7

(Response.)8

COUNCIL CHAIR PETER JENSEN:  Fifteen9

in favor.  Those opposed, the same sign. 10

(No response.)11

COUNCIL CHAIR PETER JENSEN:  Zero. 12

Abstentions? 13

(Response.)14

COUNCIL CHAIR PETER JENSEN:  One15

abstention.  The motion carries.  Next motion. 16

JAMES RUHLE:  Thank you, Mr.17

Chairman.  I don't have -- let's see.  On behalf of18

the committee, I move that during the closure of the19

directed loligo fishery from August through October,20

illex moratorium vessels be permitted to possess21

5,000 pounds of loligo if fishing outside the 5022

fathom contour, and in possession of at least 10,00023

pounds of illex.  That's the motion on behalf of the24
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committee.1

COUNCIL CHAIR PETER JENSEN:  You're2

doing only Number 7 up there or 8, also? 3

JAMES RUHLE:  Seven. 4

COUNCIL CHAIR PETER JENSEN:  Just 7,5

okay.  Motion from the committee.  Discussion on the6

motion?  George. 7

GEORGE DARCY:  I'll just reiterate8

the concerns we expressed at the committee level,9

and last year about a similar measure regarding our10

ability to enforce that.  11

COUNCIL CHAIR PETER JENSEN:  Okay. 12

Further discussion on the motion?  13

(No response audible.)14

COUNCIL CHAIR PETER JENSEN:  From the15

audience?  16

(No response audible.)17

COUNCIL CHAIR PETER JENSEN:  Jimmy. 18

JAMES RUHLE:  Going by George's last19

comments, I need to refer to Rich and what this20

position was of the agency during the Monitoring21

Committee call on this issue. 22

RICHARD SEAGRAVES:  I'm sorry.  I23

don't understand the question. 24
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JAMES RUHLE:  What did Carrie have to1

say on the Monitoring Committee call? 2

RICHARD SEAGRAVES:  I don't recall3

what was said. 4

COUNCIL CHAIR PETER JENSEN:  George.5

GEORGE DARCY:  I believe at the time6

Carrie supported it, but after further discussion7

with Pat and with enforcement, we continue to have8

concerns about its enforceability. 9

JAMES RUHLE:  With that being said,10

it needs to be noted that the Science Center11

supports the 5,000 pounds and the 50 fathom.  It was12

any increase above the 5,000 pounds that was13

troubling to the Science Center, so -- the motion's14

made on behalf of the committee, so it stands.15

COUNCIL CHAIR PETER JENSEN:  Rich. 16

RICHARD SEAGRAVES:  Well, actually17

the Monitoring Committee, we had two possibilities,18

5,000 at 50 fathom and 10,000 at 80.  So, both were19

supported, but -- I didn't really understand the20

gist of your question, but staff recommendation was21

to go with this one.22

COUNCIL CHAIR PETER JENSEN:  Okay. 23

Further discussion on the motion? 24
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(No response audible.)1

COUNCIL CHAIR PETER JENSEN: 2

Audience?3

(No response audible.)4

COUNCIL CHAIR PETER JENSEN:  Ready to5

vote?    6

(Motion as voted.)7

 {During the closure of the directed loligo fishery8

 from August through October, illex moratorium9

 vessels be permitted to possess 5,000 pounds of10

 Loligo if fishing outside the 50-fathom contour and11

 in possession of at least 10,000 pounds of illex.}12

COUNCIL CHAIR PETER JENSEN:  All13

those in favor, raise your hand. 14

(Response.)15

COUNCIL CHAIR PETER JENSEN: 16

Seventeen in favor.  All those opposed, same sign. 17

(Response.)18

COUNCIL CHAIR PETER JENSEN:  One19

opposed.  Abstentions? 20

(No response.)21

COUNCIL CHAIR PETER JENSEN:  None. 22

The motion carries.  23

JAMES RUHLE:  Thank you, Mr.24
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Chairman.  That's the specific reason that I didn't1

want to combine the two motions.  I felt there'd be2

comments related to that one.3

The last motion to do with loligo is4

basically just a clarification of regulations that5

exist, and that is move to simplify the regulatory6

language concerning loligo gear configuration to7

include a specification on the net strengthener and8

minimum size at four and a half inch and the cod-end9

minimum size of inch and seven eighths around the10

entire cod-end.  That's a motion on behalf of the11

committee.12

COUNCIL CHAIR PETER JENSEN:  Okay. 13

Motion by -- for the committee.  George, would you14

like to, for the benefit of the Council, indicate15

the position of the Regional Office on this one. 16

GEORGE DARCY:  Yes, I think this17

actually was brought up by some of our enforcement18

attorneys that there would be some benefit in trying19

to simplify the regulatory language.  As we20

discussed at the committee level, we probably need21

to have some further discussions with enforcement22

and possibly the Coast Guard to make sure that the23

actual language would come up with -- for this,24
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would meet their needs and actually be workable.1

COUNCIL CHAIR PETER JENSEN:  Okay. 2

And so this would amount to a regulatory proposal3

once the simplified or clarifying language is4

fashioned.  Any further discussion on the motion? 5

(No response audible.)6

COUNCIL CHAIR PETER JENSEN:  From the7

audience? 8

(No response audible.)  9

(Motion as voted.)10

 {move to simplify the regulatory language11

 concerning loligo gear configuration to include a12

 specification on the net strengthener and minimum13

 size at four and a half inch and the cod-end14

 minimum size of inch and seven eighths around the15

 entire cod-end.}16

COUNCIL CHAIR PETER JENSEN:  All17

those in favor, raise your hand. 18

(Response.)19

COUNCIL CHAIR PETER JENSEN: 20

Seventeen in favor.  Same sign for opposition. 21

(No response.)22

COUNCIL CHAIR PETER JENSEN:  Zero. 23

Abstentions? 24
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(Response.)1

COUNCIL CHAIR PETER JENSEN:  One2

abstention.  The motion carries. 3

JAMES RUHLE:  Thank you, Mr.4

Chairman.  That completes the loligo specification5

package.  I will go into the next page which is6

illex. 7

I move on behalf of the committee the8

following specifications for illex in 2008:9

1.  Max OY, ABC, IOY, DAH and DAP10

equal 2400 -- excuse me, 24,000 metric ton.  11

2.  The directed fishery for illex12

will remain open until 95 percent of ABC, 2280 --13

22,800 metric ton -- when 95 percent of that ABC is14

taken, the directed fishery will close and a 10,00015

pound trip limit will remain in effect for the16

remainder of the fishing year.  Vessels which17

possess illex incidental catch permits may land up18

to 10,000 pounds per trip.19

3.  Up to three percent of the ABC,20

IOU, DAH and DAP for illex may be set aside for21

scientific research.  22

That's the motion on behalf of the23

committee, Mr. Chairman. 24
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COUNCIL CHAIR PETER JENSEN:  Okay. 1

Discussion on the motion?  Jeff. 2

JEFFREY DEEM:  Just a little3

clarification.  When we reached the 95 percent level4

and we have a 10,000 trip limit for the rest of the5

year, does that close when we get to the 24,0006

metric tons, or does that matter -- I mean we can7

exceed it.8

JAMES RUHLE (No microphone): 9

(Inaudible.) 10

JEFFREY DEEM:  What are the odds of11

that happening? 12

JAMES RUHLE:  I think we've exceeded13

it once since '98, the total. 14

RICHARD SEAGRAVES:  Yeah, if we --15

the thing is tracked properly.  Once the fishery16

closes, the main directed fishery, there is no real17

incidental fishery or small-scale fishery.  For all18

intents and purposes, it's closed.  So, it's a19

matter of catching it at the 95 percent level. 20

We've gotten some experience with that, so we've21

gotten better.  So, it should be minimal.22

COUNCIL CHAIR PETER JENSEN:  Further23

discussion from the audience? 24
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(No response audible.)1

COUNCIL CHAIR PETER JENSEN:  Ready to2

vote?    3

(Motion as voted.)4

 {I move that the following be specified for illex5

 in 2008:6

  1.  Max OY, ABC, IOU, DAH and DAP = 24,000 mt.  7

  2.  The directed fishery for illex will remain8

 open until 95% percent of ABC is taken (22,800 mt).9

 When 95% ABC is taken, the directed fishery will10

 closed and a 10,000-pound trip limit will remain in11

 effect for the remainder of the fishing year. 12

 Vessels which possess illex incidental catch13

 permits may land up to 10,000 pounds per trip.14

  3.  Up to 3% of the ABC, IOY, DAH and DAP for15

 illex may be set aside for scientific research.}16

COUNCIL CHAIR PETER JENSEN:  All17

those in favor, raise your hand. 18

(Response.)19

COUNCIL CHAIR PETER JENSEN: 20

Seventeen in favor.  Opposed, the same sign. 21

(No response.)22

COUNCIL CHAIR PETER JENSEN:  Zero. 23

Abstentions? 24
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(Response.)1

COUNCIL CHAIR PETER JENSEN:  One2

abstention.  The motion passes.  3

JAMES RUHLE:  Thank you, Mr.4

Chairman.  I've got one more fishery in this -- one5

more species in this list of FMP here we'll deal6

with, and that's butterfish. 7

And on behalf of the committee, I8

move that the following specifications for9

butterfish 2008:10

1.  Max OY equals 12,175 metric ton. 11

ABC equals 1500 metric ton.  And IOY, DAH and DAP12

equal 500 metric ton.  Significant decrease from13

other years.14

Number 2.  Impose that a trip limit15

of 5,000 pounds for butterfish.  The purpose is to16

restrain the directed fishery and decrease the17

thresholds for the amount of butterfish minimum mesh18

requirements of three inches from 5,000 to 1,00019

pounds. 20

Number 3.  When 80 percent of the DAH21

is reached, a scaled incidental trip limit will be22

implemented as follows:  If 80 percent of DAH is23

reached prior to October 1st, then a 250 pound trip24
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limit will be imposed.  If 80 percent of the DAH is1

reached on or after October 1st, that the trip limit2

be 600 pounds -- 600 pounds will be imposed.3

4.  Request the butterfish quota to4

be monitored in 2008 and tracked on NEROs quota5

monitoring website. 6

And 5.  Up to three percent of the7

IOY, DAH and DAP for butterfish may be set aside for8

scientific research. 9

That's the motion on behalf of the10

committee, Mr. Chairman. 11

COUNCIL CHAIR PETER JENSEN:  Thank12

you.  Discussion on the motion?  Jimmy. 13

JAMES RUHLE:  Just want to make14

people aware that this is a very significant drop in15

the DAP for this species, and the industry and the16

monitoring committee and all of the industry17

advisors recognize that the benefit of this is the18

increased allowance of bycatch in the loligo19

fishery.  It's a tradeoff.  We're reducing the20

directed butterfish fishery, but in order to reduce21

mortality on the total butterfish fishery, this is a22

way to accomplish that, so we just want to make sure23

that we get credit for it.24
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COUNCIL CHAIR PETER JENSEN:  Further1

discussion on the motion?  2

(No response audible.)3

COUNCIL CHAIR PETER JENSEN:  Anyone4

in the audience? 5

(No response audible.)6

COUNCIL CHAIR PETER JENSEN:  Ready to7

vote?    8

(Motion as voted.)9

 {I move that the following specifications for10

  butterfish 2008:11

  1.  Max OY = 12,175 mt, ABC = 1,500 mt and IOY,12

  DAH and DAP = 500 mt.13

  2.  Impose that a trip limit of 5,000 pounds for14

  butterfish (to restrain the directed fishery) and15

  decrease the threshold amount for the butterfish16

  minimum mesh requirements (3.0 inches) to 1,00017

  pounds. 18

  3.  When 80% of the DAH is reached a scaled19

  incidental trip limit will be implemented as20

  follows:  if 80% of DAH is reached prior to21

  October 1 then a 250 pound trip limit will be22

  imposed.  If 80% of DAH is reached on or after23

  October 1 then a trip limit of 600 pounds will be24
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  imposed.1

  4.  Request that butterfish quota to be monitored2

  in 2008 and tracked on NERO's quota monitoring3

  website.4

  5.  Up to 3% of the IOY, DAH and DAP for5

  butterfish may be set aside for scientific6

  research.}7

COUNCIL CHAIR PETER JENSEN:  All8

those in favor, raise your hand. 9

(Response.)10

COUNCIL CHAIR PETER JENSEN: 11

Seventeen in favor.  Opposed, the same sign.  12

(No response,)13

COUNCIL CHAIR PETER JENSEN:  Zero. 14

Abstentions? 15

(Response.)16

COUNCIL CHAIR PETER JENSEN:  One17

abstention.  The motion carries. 18

JAMES RUHLE:  Mr. Chairman, that19

completes the action that's going to be necessary by20

the Council related to the specifications package,21

but I do have some other issues that I would like to22

take the time to go through. 23

One of them is going to -- I am going24
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to have a motion to offer, but I think there's a1

lack of some of the critical audience members2

available right at this present time that are going3

to be very instrumental in supplying information4

that's absolutely necessary to make this motion and5

to make it effective.  So, I'm just going to hold6

off on that, if you don't mind. 7

But I would like to -- I want to make8

sure it's all right with you first.  9

COUNCIL CHAIR PETER JENSEN:  Are you10

going to talk about 9 and 10?  Is that what you're11

going to do next?  Or is that what you're referring12

to that you want more audience here? 13

JAMES RUHLE:  No, actually no.  The14

other issue is not relevant -- well, it's relevant15

to everything that we're doing, but not specifically16

9 or 10, no, sir.  Actually, more for 11, believe it17

or not.  But I'll get to it in a minute. 18

COUNCIL CHAIR PETER JENSEN:  All19

right.  Go ahead. 20

JAMES RUHLE:  If you all recall, we21

had -- back in the snowstorm in Claymont, Delaware,22

I made the point that I was very concerned with as a23

Council member the public hearings that were going24
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to be conducted on Amendment 9, going out, that1

there was going to be a considerable amount of2

confusion by the industry of the butterfish3

overfishing definition, which is actually Amendment4

10, was going to get confused with 9.  And we had a5

fairly lengthy discussion and it was determined by6

the Council and the Council staff that we were not7

in fact going to do anything different than provide8

notice to the general public during the public9

hearing process.  10

On February the 15th, 2007, Mr. Dan11

Furlong said that what we -- what the consensus is12

is to let's go with the document, meaning Amendment13

9, but have a cover letter to the public indicating14

that as relates to butterfish that there are -- then15

he corrects his English -- there is an amendment on16

track to deal exclusively with butterfish. 17

The consensus is to have a cover18

sheet.  That didn't happen.  There was no19

acknowledgement in Amendment 9 to say that 10 was20

coming down the track.  And there lies the problem. 21

So, when this got to the public hearing stage, at22

each of the public hearings questions were asked of23

staff that was there about the effects of the24
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overfishing definition that we're dealing with in1

Amendment 10.  And I was only present at one of the2

public hearings and unfortunately I know enough3

about it to have my mind already made up as to what4

was what.  But there was a tremendous amount of5

confusion as to the actions of 9 relates to 10.  And6

I see some people have confused looks on their7

faces, and that's exactly what the audience had.8

Nine was developed initially way back9

seven and some years ago to meet the deficiencies of10

Amendment 8.  And some of those deficiencies related11

to the EFH -- lack of definitions for EFH,12

biological reference point EFH associated with13

loligo egg mops and general habitat issues.  The14

biological reference point was one.  15

The one that was of concern that16

we're talking about a mesh reduction in the directed17

loligo -- mesh increase in the directed loligo18

fishery and the deficiency in 8 relating to bycatch19

in the small mesh fishery.  The deficiency was20

specific to the small mesh fishery and didn't21

indicate any specific bycatch fish at that point. 22

There was no -- the deficiency was to address the23

bycatch of the small mesh fishery. 24
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Then 10 came along.  Well, butterfish1

was determined to be overfished.  Butterfish is the2

highest species of the bycatch in the small mesh3

fishery.  We had a few options in 9, too, and one of4

them is a GRA -- well, they're GRAs, different5

configurations of the GRAs, gear restricted areas,6

to reduce the mortality on butterfish.  And in7

Amendment 10, once the fishery was determined to be8

overfished, we went through the Science Center and9

the FMAT team and a lot of other input have10

developed a larger array of options to mitigate the11

mortality on butterfish.  And those are much more12

realistic in having the positive effect that we're13

looking for.14

So, we've got 10 that's got to deal15

with butterfish, and we've got 9 that's got to deal16

with bycatch.  Nine is in fact providing some relief17

through either gear restricted areas, which nobody's18

got any confidence in, where 10 has got bycatch caps19

and a complete array of measures.  In the meantime,20

we've reduced the directed fishery on butterfish21

just as we did a few minutes ago from -- to reduce22

the mortality of the entire stock.23

The problem lies with the industry's24
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confusion of this, and they're trying to make their1

minds up which set of options is the most2

supportable.  Recognizing that Alternative --3

Amendment 10, excuse me -- has a better potential4

solution to the problem, the best thing for the5

resource, and that is reducing the mortality of6

butterfish.  The industry almost unanimously7

supports the Council's preferred alternative in8

Amendment 9, Alternative 10, which is no action. 9

So, this is what -- how the hell is an easy way to10

put it?  Ten will fix the problem.  Ten needs to11

happen before 9.  That's the simplest way to do it. 12

That will do it.  It will take care of the13

overfishing.  14

Ten is also on a time line.  Nine is15

not.  Nine is going to graduate from high school16

before we get the damn thing done.  It's already in17

second grade.  It don't matter how old it gets.  Ten18

is -- we're running out of time with 10.  We had a19

year to deal with it.  We're out 18 or 19 months and20

something's going to happen.  I do not really21

believe that it's going to slow 10 down at all to do22

what needs to be done, and it would certainly make 923

a much more efficient amendment, and achieve the24
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goals of the plan.1

The bigger issue -- one of the2

biggest issues to the industry is that the3

information used to make this determination of 94

begins in 1989 and comes forward -- to 2004 in 9,5

Rich?  How far forward in 9? 6

RICHARD SEAGRAVES:  The data?  2003,7

I think. 8

JAMES RUHLE:  All right, 3.  1989 to9

2003 is the information that's going to be utilized10

for the determination -- the analysis in Amendment11

9.  We are reasonably sure, and the staff is going12

to conduct that -- we, being the committee, myself13

and the industry, we're certain that our fishing14

practices and gear modifications without any impact15

of regulations that were imposed on us, because16

there weren't any, we have cleaned up our act17

tremendously from 1989 to 2000.  So, if in fact the18

goal of 9 was to reduce the bycatch to the extent19

practicable, I think this analysis will show that20

that in fact happened.21

The butterfish issue needs to be22

looked at from 1999 or 2000 forward, not 1989.  It's23

got nothing to do with it.  So, if we can document24



179

through analysis that we have achieved the1

deficiency of Amendment 8 in Amendment 9 through the2

analysis of the way the fishery is conducted, we can3

certainly go forward with that behind us.  And that4

also would demonstrate that you don't have the5

potential to -- well, you don't -- there's no way to6

guarantee that you don't go back, but bycatch7

reduction that have taken place historically over8

fish, don't reverse.  If you implement gear that9

minimizes bycatch, it's very seldom that that gear10

ever reverts back to increasing bycatch --11

traditionally.12

So, what we're looking for, I've got13

a lot of industry people in the room today.  There's14

a lot of people come down because of the confusion. 15

Once these public hearings started, it got nuts. 16

And on top of that, halfway through the public17

hearing comment, the agency sent out a letter which18

-- was that public comment or was that just guidance19

to the Council, George?  The letter that come out in20

-- Pat's letter that came out in mid-May? 21

GEORGE DARCY:  The comment letter on22

Amendment 9? 23

JAMES RUHLE:  The comment letter. 24
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GEORGE DARCY:  That I think was just1

documenting comments that she'd made at the April2

Council meeting on the draft document, concerns we3

had about what you had in there now versus what4

needs to be in there prior to its submission to us.5

JAMES RUHLE:  Okay.  The timing,6

George -- May 16th is the date.  May 16th is the7

date on that letter.  That was dead between the four8

public hearings.  And when that letter hit the9

street, that was it.  I mean it was basically10

interpreted by the industry that what the hell do we11

need to go to the public hearings for?  The agency's12

already got a position.  And that was a problem. 13

That was really a problem.  Had that come out prior14

to the meetings started or after, would have been15

altogether different.  16

However, I was quite upset with the17

timing of this letter.  But thanks to the guidance18

of our Chairman, I've reread it like -- well, I19

reread it with a reasonably open mind, and one20

sentence in this letter says an awful lot.  And21

that's in the last paragraph, it's in your briefing22

book behind Tab 4, dated, from the Regional23

Administrator to Dan Furlong, May 16th:24
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 While I know the Council is eager to1

complete its work in this amendment, I urge members2

to come forward with an amendment that effectively3

addresses these issues.4

With an amendment.  Doesn't say this5

amendment.  Does not say this amendment.  To me,6

they're indicating they -- we handed this over to7

them and they can't get it straight.  You know?  So,8

they're basically saying this ain't working too good9

-- you know?  So, fix the problem.  And I suggest10

that 10 will mitigate a lot of the immediate11

concerns related to discards.  So, that's my12

personal interpretation of this letter, Mr.13

Chairman, not that of the Council.  But the timing14

of all of this did create some problems.  15

So, what these people are here to16

testify today is that rather than wait -- and Mr.17

Furlong and the Chairman provided time for this18

discussion today -- we don't need to be having this19

in August when we're getting ready to talk about20

fluke, scup and sea bass.  We've got enough on our21

plate then to deal with.  And that's the wrong time.22

The public hearings are fresh in23

people's minds.  The issues need to be resolved. 24
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And we need to look at this holistically and find1

out what the best approach for us to go is, get2

guidance from the agency as to whether or not 103

should supersede 9, and get it done. 4

COUNCIL CHAIR PETER JENSEN:  Okay. 5

Let's get that guidance.  George. 6

GEORGE DARCY:  Regarding the letter7

itself, I don't think the wording of the amendment8

versus this amendment had any significance. 9

However, we see your point and, as you say, the10

urgency is for completing the rebuilding plan11

because we have a statutory requirement to do that.12

And so long as making this change13

doesn't prolong the completion of Amendment 10, we14

don't have any objection to putting resources --15

your resources on completing 10 with the inclusion16

of bycatch measures and then completing Amendment 917

after that -- if that's what the Council chooses to18

do.19

COUNCIL CHAIR PETER JENSEN:  Thanks,20

George.  Dan, do you want to get in on this21

discussion?  Because, you know, 9 has been around,22

been an awful lot of effort put into it, and has a23

history of its own.  So, weigh in. 24
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DANIEL FURLONG:  No.1

COUNCIL CHAIR PETER JENSEN:  Okay. 2

Jimmy.3

JAMES RUHLE:  If you'll think back to4

the issues that Jim Armstrong presented yesterday5

when he ran through the public comment -- oh, that6

brings up a real good point.7

COUNCIL CHAIR PETER JENSEN:  Excuse8

me, Jimmy, one minute.  Would it be helpful for the9

rest of the Council if we put on the screen a10

summary of what Amendment 9 is all about, so you can11

focus on that?  I think it might be -- 12

DANIEL FURLONG:  I don't know if we13

have it.  If we have it, we'll put it up there. 14

COUNCIL CHAIR PETER JENSEN:  Do we15

have it? 16

DANIEL FURLONG:  But if you take a17

look at the first section of the briefing book,18

immediately behind the agenda is a Status of Open19

Amendment and Framework Actions, and on that status20

you can see the ten issues that are being dealt with21

regarding 9.22

COUNCIL CHAIR PETER JENSEN:  Okay. 23

That's what I was looking for. 24
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DANIEL FURLONG:  So, it's right1

there.  Jim Armstrong made a presentation.  Do you2

have a summary list of the ten that we could put up? 3

Otherwise, we'll just go with -- 4

COUNCIL CHAIR PETER JENSEN:  We can5

go with this.  I just wanted to see if it was useful6

for Council members to orient themselves to some of7

the details that Jimmy's talking about in Number 9. 8

DANIEL FURLONG:  Yeah, and as I say9

in the media, these are sound bite -- you know,10

comments as to what the issues are.  So, when you11

read those ten, that's a sound bite of what's really12

there. 13

COUNCIL CHAIR PETER JENSEN:  All14

right, good enough.  Jimmy, go ahead. 15

JAMES RUHLE:  The last document16

behind Tab 4 details all of the issues.  If you want17

to look at what the alternative number was and what18

it was meant for, the last couple of pages behind19

Tab 4 provide that. 20

I need a clarification on something. 21

When Jim gave the report yesterday -- and we really22

need to get this resolved.  This has got nothing to23

do with the other thing that I was talking about24
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either, by the way, in case you're keeping score. 1

When we were given guidance on comment letters, we2

were given guidance that if a man sat down and wrote3

a letter, just like he walked to that microphone and4

spoke, that was one letter.  If that same gentleman5

took that letter around to ten different fishermen,6

that was counted as -- should have been -- I was7

advised that it would be counted as ten letters, not8

one.  9

And Jim talked about multiple10

signatures on some of the letters.  Others stated11

they were signed by one organization which didn't12

provide how many members it had.  So, the question13

that needs to be answered -- the analysis put up14

there yesterday referred to -- how many total15

letters, Jim? 16

JAMES ARMSTRONG (No microphone): 17

There were 11 letters; two of them had 1218

signatures, one of them had 18, and one was from19

Garden State and I don't know --20

JAMES RUHLE:  Okay.  So, let's just21

talk about you got 11.  One of them had 1222

signatures, one with 18.  But when you presented23

your information, you used 11 letters, so -- 24
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COUNCIL CHAIR PETER JENSEN:  Let me1

stop you a minute.  What's the relevance of all2

this?  I thought the question was whether we were3

now going to make 9 and 10 run together or4

separately, and so that's the question before us,5

not how many people commented at the public hearing. 6

So, -- 7

JAMES RUHLE:  Do you know how hard it8

is -- the answer to that -- 9

COUNCIL CHAIR PETER JENSEN:  -- tell10

me what the relevance is. 11

JAMES RUHLE:  This is a question you12

probably don't have the answer for.  Do you know how13

hard it is to get a fisherman to write a friggin14

letter?  Friggin near impossible. 15

COUNCIL CHAIR PETER JENSEN:  Well, I16

understand -- 17

JAMES RUHLE:  And when you get one to18

do it, and he's going to take it around and get ten19

signatures -- 20

COUNCIL CHAIR PETER JENSEN:  But I21

still don't understand the relevance -- 22

JAMES RUHLE:  You'll get it.  Hang23

on.24
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COUNCIL CHAIR PETER JENSEN:  -- of1

this to the question that you raised, and that is2

what are we going to do with 9 and 10.  That's the3

question before us. 4

JAMES RUHLE:  I need to know if the5

11 comment letters represent 50 people or if it6

represented 11, and that's the relevance, Mr.7

Chairman. 8

COUNCIL CHAIR PETER JENSEN:  Okay. 9

Well, I don't consider it relevant.  So, let's go10

back -- 11

JAMES RUHLE:  All right.  You don't12

consider it relevant.  13

COUNCIL CHAIR PETER JENSEN:  -- to14

the question of what we're going to do with 9 and15

10. 16

JAMES RUHLE:  Okay, all right. 17

COUNCIL CHAIR PETER JENSEN:  And I18

think your proposal, if I can paraphrase it, is that19

we delay the progress on Amendment 9 that has20

already been to public hearing on these 8 or 921

issues, while 9 catches up, in order to demonstrate22

-- while 10 catches up, in order to demonstrate that23

the bycatch issues that were in 9 are going to be24
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solved with Number 10, and then they can either be1

put together or they can run on parallel tracks.  I2

think that's what you're proposing, that we don't3

let 9 get so far ahead of 10. 4

JAMES RUHLE:  You're starting to5

scare me here now.  6

COUNCIL CHAIR PETER JENSEN:  Because7

I understand you? 8

JAMES RUHLE:  Yeah.  That's one of my9

benefits through this whole damn thing here.  So10

yeah, that is exactly what I'm suggesting, Mr.11

Chairman, because if you'll go through this list --12

and the rest of them are really -- they've got their13

own issues, but I don't think that they have any14

potential to stop 9 from further development.  15

I think there's a lot more agreement16

on everything in here with the exception of17

Alternative 6 -- that needs a little bit of18

discussion -- and 10.  Six and 10 are the only two19

that need a little bit of discussion, and they both20

are somewhat related to bycatch issues.  So, if21

those two issues could be dealt with in 10, Mr.22

Chairman, that's what I -- 23

COUNCIL CHAIR PETER JENSEN:  So, does24
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the Council have any problem -- 1

PAT AUGUSTINE:  We have a question. 2

COUNCIL CHAIR PETER JENSEN:  -- with3

what Jimmy is proposing that I just paraphrased? 4

Let's keep it to that question.  Pat. 5

PAT AUGUSTINE:  Thank you, Mr.6

Chairman.  I don't have a problem with it.  Matter7

of fact, I think you beat it to death, Captain8

Ruhle.  We understood it a long time ago.  The real9

question is what will this delay amount to?  Is it10

insignificant?  Are we talking about a month, three11

months, six months?  Give us an estimated time delay12

in order to get this -- I want to call it dual13

process going on at the same time or -- that it will14

take for 10 to catch up with where we want it to be,15

to 9? 16

COUNCIL CHAIR PETER JENSEN:  Okay.  I17

think Jimmy's proposition is that it has no impact. 18

In fact, if there's any impact, it's beneficial,19

because it clarifies what we're trying to do in20

butterfish bycatch.  But I don't know if George21

wants to add to that or not. 22

GEORGE DARCY:  I'm not sure that my23

perception of this is exactly the same as your24
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description in terms of -- I don't understand the1

catching up. 2

PAT AUGUSTINE:  I don't either. 3

GEORGE DARCY:  I thought what we were4

doing was instead of dealing with some of the5

bycatch measures in both amendments, there seems to6

be a confusion, taking the bycatch measures out of7

Amendment 9, putting them all in Amendment 10 now,8

completing Amendment 10 with the rebuilding program9

and the bycatch measures all in Amendment 10, on the10

same track that we were originally going to complete11

Amendment 10, set Amendment 9 aside, or if it's12

possible to continue to work on it in parallel,13

that's fine, too.  But not wait for Amendment 9, or14

not do both 9 and 10 containing either duplicative15

or overlapping issues that may be confusing.  If16

that's the case, then we support that, as long as it17

can be done on an expedited time frame.18

COUNCIL CHAIR PETER JENSEN:  I think19

that's another way to say it.  It accomplishes the20

same end, then so it's really a matter of how we do21

it.  Dan.  22

DANIEL FURLONG:  I think George and I23

for two days are now on the same wavelength.  This24
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is really something.  1

UNIDENTIFIED (No microphone): 2

(Inaudible.) 3

DANIEL FURLONG:  Say again? 4

UNIDENTIFIED (No microphone): 5

(Inaudible.) 6

DANIEL FURLONG:  To understand what7

George is saying, let's drop 6 -- Alternative 6 and8

10 from the 9 package, okay, and move them into the9

10 package.  Dedicate activity in the 10 package to10

include Alternatives 6 and 10 that are currently in11

Amendment 9.  But that shouldn't disrupt what we're12

doing with Amendment 9.  In fact, that should13

actually expedite Amendment 9.  Because where we are14

is that in August you guys could vote out on15

Amendment 9, because 6 and 10 are gone.  The other16

eight measures are still there.  We're all done,17

okay, with Amendment 9, okay, in terms of what the18

Council has to do.19

Now, what you do in August in terms20

of voting it up or down, that's entirely up to the21

Council.  But if we just take those two measures out22

that relate to this butterfish issue, put them in 1023

and dedicate 10 -- if you look in your Annual Work24



192

Plan, you'll see that in the August meeting we're1

supposed to have the public hearing document and the2

EIS presented to the Council on Amendment 10.3

COUNCIL CHAIR PETER JENSEN:  Now, if4

that in fact is our choice, what is the action we5

would have to take today in order to do that?   6

DANIEL FURLONG:  Well, actually I7

don't think you have to do anything today.  If you8

get to -- Joel and George, please help out on this. 9

We could bring 9 to the Council, okay, in August,10

and you'd just simply vote down Alternatives 6 and11

10 with the message that they're going to be in12

Amendment 10.  And in the meantime we know they're a13

priority, so we would put them into Amendment 10,14

and when we bring Amendment 10 forward, it would15

have these bycatch issues in terms of mesh size and16

gear restricted areas to reduce the incidental take17

of butterfish.18

COUNCIL CHAIR PETER JENSEN:  Thanks.19

PAT AUGUSTINE:  That makes sense.20

COUNCIL CHAIR PETER JENSEN:  Jim. 21

JAMES ARMSTRONG:  I just want to22

point out that Issue 7 also has to do with bycatch. 23

The exception of the illex moratorium permitted24
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vessels from the loligo minimum mesh is in there as1

a means of reducing finfish bycatch.  And you know,2

top of the list again is butterfish, but any3

finfish.4

COUNCIL CHAIR PETER JENSEN:  Okay,5

thanks.  Jimmy. 6

JAMES RUHLE:  I don't think -- I7

disagree with Jim.  seven7 is not relevant as far as8

-- I mean -- yeah, 7 is not relevant as far as9

bycatch goes.  It's going to be dealt with in 8.  710

and 8 are going to be dealt with together.  So, I11

disagree that it should even be considered.12

Procedurally, Mr. Chairman, I don't13

like the idea that Dan suggested, that we just let14

everything lay and then vote one down.  Is it15

possible -- after this thing's already been out to16

public hearing -- could we make a motion today to17

suggest that we remove Alternative 10 and18

Alternative 6 from Amendment 9 document and put them19

in Amendment 10?  Is that possible to do? 20

COUNCIL CHAIR PETER JENSEN:  The only21

problem, and I'll go to Joel on this, is whether22

we're taking an action that was not properly23

advertised so the public can be here.  So, Joel,24
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where are we on that? 1

JOEL MACDONALD:  Interesting point. 2

I think there's enough latitude in what is on the3

agenda to contemplate that we would take -- you4

know, an action like this.  The public was noticed5

that we'd be discussing these issues.  I think this6

is more or less a logical outgrowth, if you will, of7

that discussion. 8

I agree with Jim.  I think the9

cleaner way to do this is to -- instead of, as Dan10

suggested, letting it lie and voting it down in11

August is to vote today to remove those issues that12

relate to butterfish, 6 and 10, I believe, and to13

move those into Amendment 10 as to complete the14

package.  I think it makes a cleaner record.15

COUNCIL CHAIR PETER JENSEN:  Okay. 16

Then I will entertain a motion to that effect. 17

George, go ahead. 18

GEORGE DARCY:  Couple of other19

issues, though, that I just want to make sure don't20

get lost.  Some of the measures to reduce bycatch in21

Amendment 9 aren't specific to butterfish.  So,22

they're reducing bycatch in these fisheries. 23

Butterfish is one of the most serious issues.  So,24
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when it gets put in 10, even though 10 is specific1

to butterfish rebuilding, you still have to make2

sure that you cover the base of having this FMP3

reduce bycatch in the other fisheries.4

COUNCIL CHAIR PETER JENSEN:  Okay,5

thanks.  Jimmy. 6

JAMES RUHLE:  Thank you, Mr.7

Chairman.  I understand that, George, and I think8

the analysis that I spoke of earlier that is in-9

house in the Council office is going to be analyzed10

in a form and a manner that provides that11

documentation that the -- to the extent practicable12

bycatch has been reduced, which should mitigate the13

concerns for 9.14

But having said that, Mr. Chairman, I15

would move for the Alternatives 10 and 6 -- well,16

let's do it this way.  Move for Alternatives 10 -- 617

and 10 in Amendment 9 be moved to Amendment 10. 18

That's the motion. 19

UNIDENTIFIED (No microphone): 20

Second.21

PAT AUGUSTINE:  I'd second.22

COUNCIL CHAIR PETER JENSEN:  Second,23

okay.  Discussion on the motion?  Scott. 24
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SCOTT HOLDER:  Thank you, Mr.1

Chairman.  I'd like to get clarification why 7 is2

not included.  I'm not understanding that.3

COUNCIL CHAIR PETER JENSEN:  Jimmy.4

JAMES RUHLE:  Seven refers to the5

exemption for the illex fishery to possess loligo. 6

If we change the possession of loligo that's in 8,7

if we allow the same cumulative 2500 pound trip8

limit that's allowed for the rest of the fleet, the9

bycatch issue goes away.  At least it will still be10

-- it will be utilized.  It will not have to be11

discarded.  It's caught simultaneously at times with12

illex.  And it's never an issue until there's a13

closure of the loligo fishery.  Once that closure14

triggers, then once you reach the possession limit,15

it becomes a discard issue.  Without that, it's not16

a -- there is absolutely no way, Scott, to modify17

your gear and fishing practices to make any18

difference between the two species.  Squid's squid. 19

SCOTT HOLDER:  No, I understood that20

when you first talked about it, but it is a mesh21

size difference.  It has nothing to do with the size22

-- you have sizes called out in 6, two and an23

eighth, two and a half and three.  Seven isn't the24
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same type of mesh size we're talking about.  I mean1

mesh size is mesh size. 2

JAMES RUHLE:  Seven is an exemption. 3

You don't have to have the inch and seven-eighths on4

if you're fishing seaward of that 50-fathom line. 5

It's an exemption.6

COUNCIL CHAIR PETER JENSEN:  Jim. 7

JAMES ARMSTRONG:  Just for everybody 8

-- there's been a little black cloud following this9

whole thing around, and you know, I think it's in10

all of our interests to start to move forward.  You11

know, the reason I raised Issue 7 is because the12

language in the document does mention butterfish13

discarding by the illex fishery as the rationale for14

that issue.  And I -- you know, if we start getting15

to the point where we are with -- we thought we were16

with 9 now, where we're -- there's just a few edits17

and things like that that we need to -- you know,18

and then we discover that language in there, I mean19

I would suggest to you that it wouldn't be a big20

deal and -- to throw that into 10, as well, just to21

be comprehensive in terms of -- I think George was22

saying that -- you know, to put into 10 things that23

affect butterfish, but also discarding in general,24
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well, maybe with the exception -- well, I guess it1

would be finfish discarding.  There's a loligo2

discarding issue that Issue 8 deals with, the3

potential changes in the closure period possession4

limit for illex vessels.  And that has nothing to do5

with -- you know, that could go through 9.  But if6

10 is going to focus on butterfish, and also address7

the deficiencies of the FMP with regard to some of8

the discarding problems, if butterfish -- if the9

word butterfish is in there as part of the10

rationale, I just can't see -- you know, getting it11

in 9 and not into 10 at this point.  *I just don't12

know the way you guys are moving.13

COUNCIL CHAIR PETER JENSEN:  Well,14

Jimmy, let's look at this way.  Does it harm what we15

want to get in 9 if we take it out -- take Number 716

out and put it in 10? 17

JAMES RUHLE:  No, it doesn't.  It's18

just the principle of the thing.  We've -- if you19

want to include it in there -- it's going to be20

addressed in 8.  If we change that possession limit21

of loligo, it's going to be addressed.  And I guess22

the bigger issue is this -- we're talking about23

information in 9.  That's 1989 to 2003.  Observer24
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reports for the illex fishery in the last six years1

indicate that there is no butterfish bycatch. 2

Again, you know, this is a problem if you look back3

18 years, yeah, there was.  You look at the fishery4

now or five years ago to now, you don't have a5

problem.  But if it's so -- if you feel like it will6

-- it could be resolved, I don't have a problem7

including it in there.  But I think it's not the way8

to go.9

COUNCIL CHAIR PETER JENSEN:  I10

understand your rationale.  But what we're trying to11

do is we're trying to straighten out two amendments12

we have in progress here to make them compatible,13

and get 10 done as quickly as possible.  That's the14

motivation here. 15

JAMES RUHLE:  With that said, I'll16

amend the motion to include 7. 17

COUNCIL CHAIR PETER JENSEN:  Okay. 18

PAT AUGUSTINE:  I agree.19

COUNCIL CHAIR PETER JENSEN:  Second20

to the motion, okay.  Rich. 21

RICHARD SEAGRAVES:  Never mind.22

COUNCIL CHAIR PETER JENSEN:  All23

right, good.  So, the motion is on the board, and24
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its second, to remove Alternatives 6, 7 and 10 from1

Amendment 9 and include them in Amendment 10.  And2

that will allow Amendment 9 to keep right on going. 3

It will be presented to us at the next meeting for4

approval, without these three issues in them. 5

Okay.  Jimmy. 6

JAMES RUHLE:  Mr. Chairman, I know7

we've beat this around a little bit.  I really would8

appreciate if you could take some public comment on 9

-- you know, so that these guys have an opportunity10

to --11

COUNCIL CHAIR PETER JENSEN:  Well, we12

will, yeah.  I just want to make sure that we all13

understand what we're doing.  Or maybe I'm helping14

myself understand what we're doing.15

Okay.  Comment from the Council on16

this motion? 17

(No response audible.)18

COUNCIL CHAIR PETER JENSEN:  Any19

discussion or comment from the audience?  Oh, Fran,20

go ahead.  I'm sorry. 21

FRANCES PUSKAS:  Yes.  Do we have a22

limit as to how many pieces of this we can pull out? 23

We're taking three out of ten now.  Is it okay as24
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far as legal -- you know, the legal technicalities1

go? 2

COUNCIL CHAIR PETER JENSEN:  I think3

so, but we'll let Joel -- 4

JOEL MACDONALD:  It's fine, Fran.  No5

problem. 6

FRANCES PUSKAS:  Thank you.7

COUNCIL CHAIR PETER JENSEN: 8

Discussion or comment from the audience on this9

motion?  Yes, sir.10

VINNY CARILLO:  Thank you.  Vinny11

Carillo, Fishing Vessel Tenacious, Montauk, New12

York.  I made these comments in Riverhead at the13

public hearing.  I was one of 25 people there.  I14

found in Number 6, the no action -- I haven't found15

anywhere where a three-inch mesh is going to give us16

a 50 percent reduction in discards, and I've been17

reading through this Amendment 9.  In fact, what I18

found was in Amendment 9, Volume 2, Page 5, on Graph19

B and C, it shows that the mesh that we're towing,20

48-inch, 48-millimeter mesh, which is inch and21

seven-eighths, has less butterfish discard than the22

mesh gets increased to 60 or 70.  It's right in23

Amendment 9 draft, Volume 2.24



202

I don't know if that's because of a1

bow wake effect of the small mesh pushing on the2

water that some species run away from the net, but I3

don't see where we're going to go with this4

amendment in 9 or now that it's going to be in 105

that an increase in mesh -- I just can't find that6

anywhere.  I don't think that's going to help us in7

the loligo or butterfish. 8

Also, I just wanted to make a comment9

once again about Alternative 10 in Amendment 9, and10

the GRAs.  When the GRAs came south of Montauk -- we11

have a scup GRA -- we were catching clean squid,12

running them off the conveyor, clean loligo squid in13

the GRA.  And the GRA comes into effect and pushes14

us outside there and we get shut down.  It pushed us15

into these areas where the butterfish are16

congregating and where they're living.  So, I feel17

that the GRAs personally have made us go fish over18

where the butterfish were, because we have19

documentation to prove that we were fishing on clean20

squid with no butterfish discard and then come along21

the GRA, get out because of the scup, and now we22

encountered butterfish. 23

So, I think Amendment 9 doesn't24
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address the issue of butterfish.  I'm glad to see us1

going to Amendment 10.  And I think it will help us2

with the butterfish discards.  Thank you for letting3

me comment. 4

COUNCIL CHAIR PETER JENSEN:  Thanks. 5

Further comment from the audience?  Yes.  I see the6

hand;  I don't see who it is.  Okay.7

BILL GRIMM:  Bill Grimm, Inlet8

Seafood, Montauk.  I had a bunch of comments, but9

since this is going to a vote, I just want to say I10

support the Council in removing 6, 7 and 10, and11

really addressing this mortality of butterfish in12

Amendment 10, where it belongs.  And I'll save my13

comments for there.  Thanks. 14

COUNCIL CHAIR PETER JENSEN:  Okay,15

thanks.  Further discussion or comment?  Yes, next.16

CHUCK WEIMER:  Chuck Weimer, Fishing17

Vessel Rianda S. from Montauk, New York.  I support18

the Council's position on moving 6 and 10 into19

Amendment 10 for a lot of reasons, and one of the20

biggest reasons is that there's no research or no21

economic analysis of the difference of the squid22

fishery that we have all the data that it's a 50,23

60-year old fishery and that it was worth so many24



204

millions of dollars.  Right now it's worth more than1

the clam industry as far as the dockside value.  And2

the presentation in the plan there, they had every3

graph.  They were so concerned about dollar value of4

every bushel of clams.  We have none of that5

analysis in the squid fishery between it's always --6

and everyone has known it's been a small mesh7

fishery of inch and seven-eighths.  And just to go8

switch it to three-inch without the Council's9

obvious concerns with the preferred alternative --10

without you choosing a preferred alternative in11

Number 6 there, that there should be some analysis -12

- economic analysis with the graph like you had for13

the clams, if you had -- supposedly it would be an14

80 percent decrease between inch and seven-eighths15

and three-inch.  So, I think there's got to be a lot16

of research done before you can just shoot down a17

whole industry that we built for 50 years in one18

amendment to take care of a few butterfish discards.19

We have to work on another way of20

doing it without sacrificing using inch and seven-21

eighths in the fishery.  Whatever method that we'll22

use, we can talk about that, but just to throw a23

three-inch mesh into it and think it's going to24
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solve the problem of the butterfish discards, it's1

not the answer and it's not going to solve the2

problem.  And he talked about the heartland of the3

clams being in New Jersey.  Well, pretty much the4

heartland of the squid is Montauk, New York, except5

for Cape May and Point Judith, of course.  And I6

think there's got to be a lot of concern to the7

Council before you -- you know, put a three-inch8

mesh in there.  Even in Amendment 10.  I think you9

have to go down another road because it would10

economically ruin our fishery that we've built11

forever.12

I mean the foreigners were here13

catching it.  We've been here catching it since day14

one.  Now here we are, 2007, 2008, just going to be15

shut out of the fishery because of butterfish16

discards.  There's other ways that we can deal with17

the butterfish discards, which we're trying to do18

now in sacrificing the 500 metric tons.  That's a19

big hit on the head for us right now.  If the20

butterfish do come back, we're going to be stuck21

with that for a while.22

So, I would like the Council to23

consider some other options in Amendment 10 than the24
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three-inch mesh.  Thank you. 1

COUNCIL CHAIR PETER JENSEN:  Thanks. 2

You realize as we move through Amendment 10 you're3

going to have the opportunity to come forward with4

those ideas?  Next.  Tom. 5

TOM SWIM:  Actually, I was thinking6

this is premature, but it isn't really at this7

point.  There's -- everybody's mentioned the -- 8

DANIEL FURLONG:  Tom, can you9

identify yourself for the record? 10

TOM SWIM:  Sorry.  Tom Swim, New11

London Seafood.  When you look at these mesh12

differences and it says somewhere there's a 1713

percent decrease in the butterfish that's caught by14

changing mesh sizes, I don't see where it says what15

the decrease in loligo catch would be.  Because if16

the decrease in loligo catch is more than the catch17

in the butterfish, then you would actually have to18

fish longer to get to the loligo TAC.  And every19

year we catch the loligo TAC.  If it takes more tows20

to catch it, then we're going to actually catch more21

butterfish.  If you don't gain on the butterfish22

more than you gain on the loligo, you're going to23

come up with a loss. 24
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So, I saw a letter that said on the1

bottom of it 18 percent decrease.  Well, that number2

can only be off -- only be presented if it's an3

increase in percentage over the amount of loligo4

that we catch.  These type of numbers -- it's just5

like the last gentleman mentioned, these type of6

numbers you need the numbers out here to see what7

the effects between the two different species is,8

not just the effect on the butterfish.  Thank you.9

COUNCIL CHAIR PETER JENSEN:  Thanks. 10

Further comment?  Gordon. 11

GORDON COLVIN:  Thanks, Mr. Chairman. 12

Just a couple of points that I wanted to mention.  I13

think this is a good way of handling this issue, and14

I think that this approach by the Council will be15

helpful, but -- you know, it's -- you're going to16

confront it anyway.  And two thoughts:  1, Strikes17

me that we're not going to be able to solve the18

problems of discards in a meaningful way without19

substantially improved data, particularly observer20

data in our region.  You know, we've looked at the21

observer data from -- you've got a whole bunch of22

fellows here from New York today.  We've seen the23

summary of the observer trips from New York, and24
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what I'll describe to you is that the number of1

observed trips is pathetically small.  And I can't2

believe that the data is meaningful at all.  So, we3

really need to collectively look at trying to come4

up with much improved observer and general discard5

data in the Mid-Atlantic region, particularly on6

this group of fisheries.  And I'll add scup fishery7

to that.8

The second thing is, and this may9

presage some discussion tomorrow afternoon, as well,10

seems to me that another issue with respect to11

discards that the Council's got to get around is to12

start taking a hard look at capacity.13

COUNCIL CHAIR PETER JENSEN:  Yeah, I14

think it's clear to us, Gordon, that that's a major15

emphasis in the new act to deal with that issue. 16

So, further discussion?  Jim, I'm sorry.  17

JAMES KENDALL:  Thank you, Mr.18

Chairman.  Jim Kendall, New Bedford Seafood19

Consulting.  I don't have a dog in this fight or any20

real interest with it except I'd like to comment on21

the motion that's on the screen and some of the22

issues that came up about the procedural aspects of23

it.  I think Joel and George both answered it to the24
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satisfaction of most of the members here, but I'd1

like to point out that the New England Council once2

ran into a similar situation.  3

I think George actually used some of4

the language, when we moved -- I believe it was5

Amendment -- moved to Amendment 13, we set aside the6

framework action that we were working on.  Bill7

Brennan turned around and made the motion to set8

aside that current action and moved forth with into9

Amendment 13.  I think I've got my numbers right on10

that.  And that was accepted.  So, either that11

process or what you have on the table here should be12

supported.  Thank you. 13

COUNCIL CHAIR PETER JENSEN:  Thanks,14

Jim.  Further comment?  Yes, Lars. 15

LARS AXELSSON:  My name is Lars16

Axelsson.  I represent Fishing Vessels Dursten and17

the Flicka.  We've been involved with this loligo18

fishery and illex fishery since the joint venture19

days.  In the mid '80s, the Mid-Atlantic Council's20

intent, together I think with NMFS at the time, was21

to -- you know, Americanize the fishery and maximize22

the underutilized fishery, and I think we achieved23

that.  Albeit it took ten years to occur in the mid24
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'90s, and now there seems to be a steady 180 policy1

change or current in regards to the maximizing of2

that fishery.3

When the public hearing came out --4

document came out for 9, I was rather confused5

because I had heard items -- you know, Amendment 106

coming out, Amendment 9, and kicking around these7

different alternatives was a little scary on my part8

because the big thing was -- you know, GRA was a big9

picture that is a cure-all in maybe enforcement's10

eyes and maybe in the Council's eyes.  But I don't11

think you all realize what that does to us as12

fishermen out on the ocean.13

What really troubles me with 9 is14

that a lot of the information is very old that's15

being used to drive Amendment 9, especially in16

regards to a lot of discards of butterfish and/or17

other finfish.  I made a facetious comment in my18

comment letter.  My son entered kindergarten there -19

- you know, when this amendment started to come to20

be.  A lot of the information come to be anyway. 21

And just last fall he graduated and he's now with me22

on the boat.  And this amendment's not finished yet. 23

And so I made the comment is this24
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amendment going to college?  But irregardless of1

that -- in regards to that, I do support pulling the2

issues out of -- you know, the butterfish issues3

especially, and so on and so forth.4

But I'd like to put something on the5

table for you guys to think about here.  A lot of6

the information -- you know, that's in 9 and is7

trying to be used in 10, too, is more than ten years8

old.  And it's already been pointed out that our9

fishing practices have changed quite a bit.  Our10

nets have become very high-tech.  We have high-tech11

electronics.  Our actual fishing practices have12

changed.  13

There's a new buzzword that -- you14

know, that selectivity, okay, you heard mesh15

selectivity.  I've been involved with that process,16

so to speak, for all my life fishing, and most of17

you people think that mesh selectivity occurs only18

in the cod-end.  And I'm here to tell you now that19

we use mesh selectivity in the mouth of the net, and20

that's something that I want to stress.21

On my observed trips by observers, it22

was rather consistent from year to year.  I'm23

probably observed twice each season.  Presently -- I24
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only get to fish two seasons a year, a summer season1

and a winter season.  And my discards of finfish and2

other fish caught with the species that I'm working3

on is really quite low.  It's actually a quarter of4

one percent, and sometimes lower than that.  And I5

don't know how you can get much cleaner than that.6

In regards to butterfish, I've been7

fishing the illex edge now for over 20 years, 258

years; and in the beginning, in the mid '80s, early9

'90s, there was a lot of butterfish near the edge10

where we caught illex.11

The past five years I say where did12

the butterfish go?  When we fish in areas that we13

know 10 and 15 years ago -- when I hear another14

fisherman going down a certain area, I'll say -- you15

know, heads-up for the butterfish, they could be16

there.  And yet they're not.17

I heard the comment in regards to --18

earlier today about clams, like why is it declining19

in certain areas?  And there's no real reason for20

it.  And it's not because of fishing effort.  I feel21

like in the past four or five years I don't -- from22

my end of it, and those who fish around me, I don't23

think it's the butterfish discard is an issue24
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towards butterfish anymore, because they're not as1

available as they have been in the past -- for what2

reason, I don't know.  3

I want to end with just a little4

statement.  We experiment all the time as fishermen5

with mesh selectivity in the cod-end, in the mouth6

of the net, and we've virtually been able to get rid7

of all hake, all flatfish.  You know, we just get8

species by count.  We'll haul back a 20-ton cod-end9

of illex, and if I have a half a bushel of other10

species, that's a lot.  That's how clean it is.  11

I don't know if you can picture that,12

but 20 tons, that's a tractor trailer full of fish,13

okay?  And take a half a bushel basket of other14

species of fish in there, if that can give you a15

word picture in that department. 16

But we experiment with how we rig our17

nets and how we fish them and how lightly we fish18

them.  And like the one gentleman was explaining,19

the bucket effect.  I got into an area where I20

thought I was going to get into some mackerel, and21

mackerel and butterfish tend to behave somewhat the22

same.  And I came up to this area where my23

indications on the machine changed a little bit, and24
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I says -- you know, this isn't right.  This isn't1

squid here.  So, I think I'm going to slow down2

about five or ten minutes and then I'm going to haul3

back. 4

And when I did, I hauled back and I5

see traces of finfish up in the mouth of my net.  I6

says oh man, I've got them now.  We're going to be7

picking.  Because we have to literally hand-pick8

each fish to put them in the freezer -- you know,9

separate them out.  And that makes it very labor-10

intensive.11

But as we got further towards the12

back end or towards the cod-end, it cleaned right up13

dramatically to where there was virtually nothing in14

the cod-end.15

What I'm trying to say is that by my16

slowing down and by the different mesh styles that I17

have further back in my net creates a wash effect, a18

bucket effect, and the squid tend to fall back into19

the bucket, whereas the water pressure forces some20

of the finfish out the larger meshes, out through21

the four-inch, out through the eight-inch, out22

through the 32-inch, out through the 64-inch mesh. 23

And in some cases I have high as 40 feet -- you24
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know, 40-foot mesh diamonds in my net.1

So, there are ways of achieving2

finfish discarding or getting rid of it as a bycatch3

by the way we've designed our nets.  And I'd like to4

end with that.  Thank you.5

COUNCIL CHAIR PETER JENSEN:  Thanks,6

Lars.  Let me tell you that I think we appreciate7

very much those comments and your coming here.  And8

I know fishermen sometimes get exasperated because9

they think that we're not listening, but I assure10

you we are listening.  And the kind of comments11

we've heard today are very valuable.  12

I would further comment that I would13

hope that the observer program would take note of14

the fact of your low bycatch and instead of simply15

trying to add up the numbers would look behind it16

and say:  Well, why is this happening?  Because I17

think that's the secret to bycatch reduction,18

exactly what you described.  So, thanks again.19

Further discussion on the motion, I20

guess is where we are. 21

PAT AUGUSTINE:  Call the question. 22

COUNCIL CHAIR PETER JENSEN:  Further23

discussion from the Council? 24
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(No response audible.)1

COUNCIL CHAIR PETER JENSEN:  Okay. 2

We're ready to vote.    3

(Motion as voted.)4

 {Move to remove Alternatives 6, 7 and 10 from5

 Amendment 9 and have them included in Amendment6

 10.}7

COUNCIL CHAIR PETER JENSEN:  All8

those in favor of the motion, raise your hand. 9

(Response.)10

DANIEL FURLONG:  Eighteen.11

COUNCIL CHAIR PETER JENSEN:  You're12

in a rut, Dan.  Seventeen in favor.13

DANIEL FURLONG:  No, it's 18. 14

COUNCIL CHAIR PETER JENSEN: 15

Eighteen.  Oh, okay.  Excuse me.  Eighteen. 16

Opposed, the same sign. 17

(No response.)18

COUNCIL CHAIR PETER JENSEN: 19

Abstentions? 20

(Response.)21

COUNCIL CHAIR PETER JENSEN:  One22

abstention.  The motion carries.  Jimmy. 23

JAMES RUHLE:  Thank you, Mr.24
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Chairman.  I appreciate everybody's indulgence in1

that.  I think it will in fact expediate the entire2

process.  I think everybody's going to come out a3

winner on this.  You'll have better information to4

deal with and we'll -- should be able to finally5

resolve all of these issues. 6

But this next issue, and I do have a7

motion to offer, Mr. Chairman, has just -- actually8

just come in and George needs to be made aware of9

this.  This is going to be a real big, big problem. 10

And I didn't realize the extent of the problem, but11

it's got a lot of issues with it.  It's going to put12

us in a very awkward position as we develop any13

LAPPs.14

Let me go ahead and read the motion15

as Jan's putting it up there, so we've got it, and16

then I'll give you some rationale for it.17

So, I move to request that the18

National Marine Fisheries Service initiate a19

complete, thorough review of the vessel landing20

history records to determine accuracy and utility of21

this data for the purpose of establishing any LAPP22

allocation systems.  That's the motion.  I need a23

second.24
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COUNCIL CHAIR PETER JENSEN:  Is there1

a second to the motion?  Larry seconds it.  Okay. 2

Discussion on the motion? 3

JAMES RUHLE:  Thank you, Mr.4

Chairman.  What this -- what brought this on is5

whatever we decide to do in the future -- boats have6

already got permits to fish, and we're developing7

even more limited access fisheries that are going to8

have histories as the determining factor and part of9

the criteria.  10

I have been asking anybody that's11

interested or involved in the illex fishery to12

request of the National Marine Fisheries Service13

their history.  There's a specific person up there14

in the permit department or -- Witzig's department,15

statistics -- statistics, that provides you a16

specific form, you fill it out, request the17

information you want, whether it be one specie or18

all species, and the information is then sent --19

pulled out of the records and sent back to the20

vessel owner.21

These numbers are unbelievably scary. 22

I mean the error -- the amount of error is23

incredible, to levels that nobody had ever expected. 24
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And what it's going to amount to is a determination1

has got to be made if this information is going to2

be able to be even utilized.  If a guy's got all of3

his landings for the last five years and shows that4

he landed 5,000 tons of whatever, and my vessel trip5

reports now that are now tied to dealer reports, and6

that same fella calls or requests this information7

and it comes back 2,000 metric ton in that database,8

or 10,000, that's a problem. 9

So, I had no idea, Mr. Chairman, that10

this problem was this big, none whatsoever.  I had11

not requested mine yet.  I will not put myself in12

the position of being involved with any sector or13

any allocation process till I'm done with this14

Council position.  Just the way I feel personally15

about it. 16

But everybody else that's requested17

information has got problems, and I would appreciate18

it, Mr. Chairman, if you'd allow some of that19

testimony to take place now, just to make people20

aware how extensive this is, and then possibly21

support making a Council vote on this. 22

I think it's absolutely necessary.  I23

know we could request it without a formal motion,24
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but I think if you'll hear some of these reports,1

you may determine that a motion is in fact2

necessary, Mr. Chairman.3

COUNCIL CHAIR PETER JENSEN:  Well, I4

guess I'm a little unclear as to what you're asking5

to come out of this.  It sounds like you want all of6

the individual catch records tallied. 7

JAMES RUHLE:  No, I don't want8

tallies.  I want to know the accuracy of that9

database.  I want to know if it's useful -- if it10

can even be utilized.  If you've got ten guys that11

send in requests and ten guys got problems, there's12

something wrong.  And I just don't -- I can't answer13

all of the questions.  I'm asking questions right14

now.15

COUNCIL CHAIR PETER JENSEN:  I16

understand the description of the problem.  Laurie.17

LAURIE NOLAN:  Thank you, Mr.18

Chairman.  This is a problem that Jimmy's speaking19

to as far as vessels requesting their landing20

history, and it not matching up to what they21

actually have landed, in very large errors.  But as22

far as the motion goes, I don't see how we can23

request NMFS to do a review.  It's going to take the24
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vessels to request their history and then them to go1

back to NMFS with the discrepancy to say this is not2

what I landed, here's what I landed.  I don't see3

how NMFS can review something unless they have the4

vessel coming forward at the same time saying NMFS,5

your records don't reflect my landings.6

So, I agree it's a problem.  I agree7

it's an issue.  But NMFS also provides the8

opportunity for those vessels to correct the problem9

by proving what they've really landed.  I just don't10

see how we're going to gain any headway through the11

motion that you're asking NMFS to initiate this12

review.13

COUNCIL CHAIR PETER JENSEN:  George.14

GEORGE DARCY:  Yeah, I agree entirely15

with Laurie.  I don't know how we would do this.  I16

mean it's like you balance your checkbook.  You do17

it ten times and it comes out the same number, but18

the bank's got a different number.  At that point19

you have to figure out who's right and who's wrong,20

and go back and do some kind of an audit.  But I can21

balance my checkbook that 11th time and I'd get the22

same number.  You have to have something to compare23

it against.24
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COUNCIL CHAIR PETER JENSEN:  Jimmy.1

JAMES RUHLE:  Thank you, Mr.2

Chairman.  The reason I asked NMFS to do this is I3

didn't want to bring in anybody from the outside. 4

But NMFS has done exactly this.  You have done with5

the vessel trip reports in-house analysis of the6

accuracy of those reports, because I've participated7

in it.  They'll take -- if you agree -- well, it was8

a voluntary program.  9

What they did was look up the dealer10

reports that match the identification number on your11

trip report and then ask you if the information they12

had was accurate.  It was done in-house.  All's it13

took was outside involvement by supporting that.  In14

other words, it was a way -- it was an inside check. 15

It was a checks and balance thing among their own16

information.  It was done five or six years ago and17

I'll bet you some of these guys in the back of the18

room did the same thing.  It was done out of19

Witzig's shop and it was done to determine the20

accuracy of the VTR data reports as a link to dealer21

reports, exactly what it was done for.  I don't know22

how many boats were involved.23

So, there's ways to do it.  I24
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understand your analogy of the checkbooks.  And if1

you can do it an 11th time -- I can't do it twice2

and get the same damn number, but that's beside the3

point.  The issue is these guys have already4

requested it.  If a hundred people have requested5

information and a hundred people got problems, they6

need to tell you or you need to suggest to them send7

a letter out:  Permit holders, did you request any8

information?  Are you satisfied with that9

information?  If not, let us know.  That's all I'm10

suggesting.  I'm offering it in a motion so that11

you, the Service, initiate this.  Something's got to12

be done.  If this information was in an independent13

corporation somewhere, Boeing or what's his name14

there, the computer dude, Microsoft, you know -- I15

mean holy shit, you'd be out of a job, man. 16

Somebody would be gone.  They ain't going to put up17

with this.18

So, we need to find out.  It's just19

an inquiry at this point, but it's a big deal,20

especially if we're going to go to allocation21

systems that history's going to be an issue.  So,22

that's the -- 23

COUNCIL CHAIR PETER JENSEN:  For24
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purposes of Council understanding the problem, let's1

take the testimony from the audience, as you2

suggested, and maybe we'll understand it a little3

better.  Who wants to start?  Geir. 4

GEIR MUNSEN:  (Inaudible) sit down. 5

I am in the process of gathering information to come6

through with sector allocation proposal; and in that7

process I needed to get the information from NMFS. 8

What I've got so far is the worst workmanship I ever9

have seen of any type of work.  If this10

recordkeeping was in a commercial company, the11

company would be bankrupt and the people in charge12

of the recordkeeping would be in jail for falsifying13

records. 14

I've only gone through my illex15

numbers so far, because that's what I'm really16

interested in.  About two-thirds of the trips come17

out correct, according to the records that I kept,18

numbers that I have submitted to NMFS.  The other19

one third is wrong.  There's wrong numbers.  There's20

a hundred thousand pounds up or a hundred thousand21

pounds down, trips missing, trips entered twice,22

trips entered with twice as much as the boat can23

hold.  There is absolutely no oversight or quality24
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check of this data.  I have a ton of trips.  I have1

landed lobsters, I have landed red snapper, grouper,2

redfish, sea trout, bluefish, hundred thousands of3

pounds of black sea bass, hundred thousands of4

pounds of silver hake, cod, flounders, fluke, you5

name it.  It's all there.  And we work on four6

species of fish.  And most of those species are7

illegal for us to land.8

Then I looked on the internet at the9

total landings year by year, species by species. 10

And on illex squid some years there's less totally11

landed in the country than our company handled12

alone.  What are you going to do with that kind of13

numbers?  They're absolutely worthless.  You can't14

double-check anything.  My question is how do we go15

forward?  What kind of numbers do we use?  Do we use16

our own numbers?  Do we use NMFS numbers to go17

through all of this and rectify every species?  For18

a company like this to go through it, it will cost19

us tens of thousands of dollars to go through all of20

those records.  And it's going to cost the rest of21

the fishing industry the same thing.  When you look22

at this kind of recordkeeping, it can't be only23

illex that's a problem.  There's probably a problem24
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with every species there is.1

The black sea bass that got accounted2

for on our boats probably was lost by some small guy3

fishing out of Ocean City, and when he goes to get4

his records, he lost several years of sea bass5

fishing.  It's a huge, huge problem.  And if you're6

going to move forward with LAPP management in all7

different species, it's going to snowball.  Sooner8

than later, something's going to get done.  And the9

individual boat owners didn't make a mistake as long10

as they reported.  NMFS made a huge mistake.  I have11

not seen anything so bad and I would like an answer,12

not necessarily today, but at some point what do I13

do?  How do I go forward?  Thank you. 14

COUNCIL CHAIR PETER JENSEN:  While15

you're still there, how many years of data are you16

talking about? 17

GEIR MUNSEN:  We have data from '8618

through 2004.  The oldest data is the most accurate19

data; and the further forward you go, the more20

inaccurate it gets, but there's problems throughout21

all of those years.22

COUNCIL CHAIR PETER JENSEN:  George.23

GEORGE DARCY:  Well, first let me24
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apologize to you for having that experience.  I1

don't know what happened.  This is the first time2

that I can recall that somebody's raised this.  Now3

maybe other people are having this problem, and I4

don't know what the problem is, so I'll have to talk5

to the people in the statistics shop.  Have you gone6

back -- have you tried to work with them and tried7

to get an explanation of what the problems are, or8

is this just your first cut, your reaction to the9

first cut of the information you got? 10

GEIR MUNSEN:  It's a first cut11

reaction.  We haven't tried to go back to them.  The12

problem is so enormous that I don't know how to do13

it.  All I've done is sit down with our records and14

I've gone trip by trip, illex trips, because that15

was the numbers I was interested in.  But then at16

the same time, I see all these species that I know17

we never have landed, ever.  We couldn't have landed18

them, it's been illegal to land them, and they're19

all there.  The quality check is totally gone.  If20

you land 600,000 pounds trips one day, and then the21

next day there's the same quantity again.  You go22

from a series of trips of landing 5, 600,000 pounds23

and then all of a sudden you've got a 3,000 pound24
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trip with fluke and scup and sea bass and -- it's1

just -- nobody's looking at the quality of what is2

being entered.3

COUNCIL CHAIR PETER JENSEN:  Thanks,4

Geir.  Jimmy.  Then we'll get to the other people in5

the audience. 6

JAMES RUHLE:  I think some of Geir's7

situation, Mr. Chairman, could be actually the name8

of the boat.  One of his boats is named Relentless,9

which there's a lot of up and down the coast, but10

there's still supposed to be some quality checks. 11

The other one's Persistence.  So, there are two12

names that are not totally uncommon.13

But on the other side of that, Mr.14

Chairman, there's a man that should be having better15

accuracy because he's the dealer.  He buys his own16

boats' products.  So, you've got the VTR from the17

boat.  Now you got the VTR from the dealer, with the18

identification number, and that's a case where there19

is no middle man.  So, that should have eliminated20

some of the inaccuracies.  So, I just wanted to make21

that statement.  Thank you. 22

COUNCIL CHAIR PETER JENSEN:  Thanks. 23

Tom.24
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TOM SWIM:  Tom Swim, New London1

Seafood.  I actually took whiting data and went back2

to the '80s sometime and then I couldn't figure out3

where everything was so mixed up, but then when I4

got to where we started on 30,000 pound trips,5

there's probably as many threes or 300s as there are6

30,000 pounds, and when I looked up the trips7

they're all 30,000 pounds.  So, this is just a plain8

old typo in our case, anyway.  Thank you. 9

COUNCIL CHAIR PETER JENSEN:  Thanks. 10

I see another hand. 11

BILL GRIMM:  Bill Grimm.  I made a12

similar request probably going back three years now,13

so I don't know the details anymore.  I specifically14

requested whiting and squid, and so I didn't get a15

lot back as far as other species are concerned, but16

they were all wrong.  Basically, we record what we17

catch per year, squid and whiting, and I think we18

were about as much as 300,000 pounds off per year on19

most of the species.  And it was pretty consistent20

throughout the whole range.  There wasn't any years21

that were correct at all.  So, I never reported it. 22

Again, I really don't know what to do, but it hasn't23

been an issue with us because we haven't had to use24
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the data.  But when we do use the data, it will be1

an issue.  I do have records and I guess it could be2

corrected, but it is a problem.  Thank you.3

COUNCIL CHAIR PETER JENSEN:  Thanks. 4

Ron.  I'm sorry.  Yes, next.5

VINNY CARILLO:  Vinny Carillo,6

Tenacious.  I asked for my records last year when7

they started -- New England Council started coming8

up with this new whiting plan, it seems like the9

whiting is going to go in the direction of an10

allocation, and they're talking about tiered system11

maybe.  And my boat was built in the '60s.  It was a12

wooden boat and it came out of Point Pleasant, and I13

have stuff back from '73 or '74.  In 2003, I built14

the Tenacious and put the permit on it. 15

I have great records from the Point16

Pleasant Co-op and I have some records right from17

when I built the boat the first year in '03 and '04,18

and then -- it's Geraldine Geipo, I believe is the19

woman I'm dealing with up there.  I have some trips20

that are totally missing, and I have fishing vessel21

trip reports that have gone in for my 30,000 in22

whiting, I have my dealer reports -- electronic23

dealer reports, and they correlate to my 30,00024



231

pound trips of whiting.  But NMFS has absolutely no1

record of them.  And I haven't specifically laid out2

the ones that I'm missing.  I haven't gone back to3

start arguing it yet, because I don't know where we4

are in the process of where the allocation is going5

to be and what tiers there's going to be for the6

amount of weight, but there is gross inaccuracies in7

my landings.  And I have them back to '73 and I'm8

really only concerned from about '95 on because9

that's what we're using in the Whiting Plan to10

develop this new whiting amendment.  But I didn't11

know we were speaking about this tonight, but this12

is -- I'm having the same problem, as well.  And13

thanks for letting me comment.14

COUNCIL CHAIR PETER JENSEN:  Thanks. 15

Jim Kendall. 16

JAMES KENDALL:  Thank you.  Jim17

Kendall, New Bedford Seafood Consulting.  You've18

heard from some of the boats.  You heard from Geir,19

who also is a broker or buyer of his own product. 20

I'll speak to you about the New Bedford Seafood21

Display Auction, probably the biggest handler of22

fish on the east coast, that I know of anyways. 23

Recently, he went to NMFS and reported that all the24
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landings of one specific species were being1

correlated as entirely different species that came2

from the auction.  He caught it, brought it to their3

attention.  I think it's been since corrected.  4

Rich Canastra, who is one of the5

partners in the plant, can provide the actual report6

on that.  I'm just providing you with the anecdotal7

evidence to say that this isn't just relegated to8

the vessels or individual fishermen.  These are9

problems that we have with our information10

collection, and it will probably stay that way as11

long as we stay with analog information.  At some12

point in time, we're going to have to force the13

National Marine Fisheries Service into taking the14

steps needed to get into a pure digital type of15

situation.  That probably won't correct it, but it16

might minimize some of the problems. 17

Now, I understand why they haven't18

done it, because it's very costly, it's going to be19

really time-consuming, and it's probably going to20

interfere with a lot of the other issues.  But we're21

on the verge of imposing limited access individual22

fishing quotas.  And if you do it based on the23

evidence or the information that you have now, some24
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people are going to truly suffer, even beyond what1

they've already suffered trying to get these stocks2

rebuilt to a point where they can share them.  They3

won't get their fair share.  And there's probably4

nothing as unfair as that would be.  Thank you.5

COUNCIL CHAIR PETER JENSEN:  Thanks,6

Jim.  Ron. 7

RON SMITH:  A couple things.  One, I8

think George will probably take the message back,9

start the ball rolling; but another thing I'm not10

familiar with the way the data is entered, but isn't11

it entered by the permit number?  I can't believe12

it's entered by the name of the vessel. 13

GEORGE DARCY:  I'm not familiar with14

how it's entered either.  I would think you're15

right, but I'm not sure on that.  I would say when16

people make a request for data and what they get17

back is -- they think is wrong, I wouldn't wait to18

see what happens.  The only way we can fix it is if19

you come back to us and tell us that you think it's20

wrong.  It may be wrong, or it may be there's a21

misunderstanding, or it may be the program that22

generated that information was wrong.  It's not23

uncommon for us to have the industry bring us pieces24
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of information that look odd when we look at them,1

and in fact there was something wrong and we fix it.2

So, don't just throw up your hands if3

you get something back that you think is wrong. 4

Come back to our data people and have them check it5

out.  And certainly I will carry the message back. 6

COUNCIL CHAIR PETER JENSEN:  Phil. 7

PHILIP RUHLE:  Thank you, Mr.8

Chairman.  A couple of questions, but first I'd have9

to state that along with these other fellas, you can10

put me right in the same box.  I just received mine. 11

I think I applied late last year or something for my12

history and I'm actually still going through it,13

backing up my trip reports, and I have to go back to14

the fella that owned the boat before me, get his15

trip reports and all of his data, because I got huge16

inconsistencies in my recordkeeping, and what was17

provided to me.18

So, what jumps up at me, though, from19

a management perspective is first two things.  I20

mean my understanding was for years this -- all of21

this data was sent out and keypunched by the22

correctional facility.  And I'm not sure if that's23

still the case or did that change?  Can you answer24
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that, George? 1

GEORGE DARCY:  No, I don't know.  I2

don't think that's the case.  At least I haven't3

heard that.  Brian, do you have any -- you work with4

the data a lot.  If you don't mind, could Brian5

address the question? 6

BRIAN HOOKER:  Brian Hooker,7

Fisheries Service.  All the data now is scanned in. 8

For vessel trip reports, the trip reports come into9

the office and they're all scanned in.  A lot of10

them are optical -- optical character -- OCR, that11

will then digitize it.  There is quality control at12

that level to check just to make sure that the OCR13

is picking up all the numbers.  It could be,14

however, that some of the numbers aren't read by the15

machine properly, because it is a software program. 16

It does try to read a script -- a written script. 17

COUNCIL CHAIR PETER JENSEN:  Phil. 18

PHILIP RUHLE:  Yeah, I understand19

that portion of it, but when did that change is my20

question.  I mean prior -- I don't think that's been21

in effect for the last few years. 22

GEORGE DARCY:  I don't know when it's23

changed, but certainly that hasn't always been the24
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case. 1

PHILIP RUHLE:  Yeah, I mean this is a2

fairly new -- 3

BRIAN HOOKER:  I was just going to4

say it's been there since at least 2003. 5

PHILIP RUHLE:  So, all of the '90s6

information was -- you know, the historical7

information we're talking about I think was --8

anyhow, when that change took place I think might be9

something that needs to be looked at or a date to10

start looking. 11

The other thing that jumps up at me,12

if I could, Mr. Chairman, is where this information13

fits in to the scientific aspect of things.  I mean14

everything that we got is landed -- you know, has15

some portion of landings base and stuff and this is16

the same information as we're using in the science,17

we just got a hullabaloo.18

COUNCIL CHAIR PETER JENSEN:  Jimmy.19

JAMES RUHLE:  Thank you, Mr.20

Chairman.  Because I think this is such a big deal -21

- and George, it's not that we were hiding this.  I22

just became aware of the extensiveness of this in23

the last five hours.  You know, like I said.  And24
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the fact is we had people in the room that could1

support it, that could document it as far as their2

own experience.  But these guys don't always talk to3

each other.  When they submit the request and they4

see a few inaccuracies, or a lot of inaccuracies,5

they don't know what the hell to do -- you know?  I6

mean they could go back and argue it, but until7

they've all sat down together and said you know, I8

had the same experience, they're just learning now9

that holy smokes, this is a bigger deal than we10

thought -- you know? 11

And then when you roll in the12

concerns Philly had, when illex squid -- the total13

landings are not even equal to what one company can14

produce, there is a big concern, it really is.  So,15

I know we could do this in another way besides a16

motion, but because I do in fact think it is a real17

big deal, I certainly hope the Council will move18

forward with it, in the form of a motion, to request19

that this situation be investigated because this20

allocation system is coming.  The LAPPs are coming. 21

And the first step that has to take place in any22

LAPP process is the allocation.  How in the hell are23

you going to make the determination of what24
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information to use if nobody knows what it got?  And1

that's what it boils down to.2

So, the urgency is there.  I3

appreciate the Council taking the time to listen at4

it.  It just worked out that the right people were5

here to document it.  I don't know how broad this6

is.  I don't know how far up the coast or down the7

coast it goes.  That's -- you're going to have to8

make that determination.  It certainly can easily be9

done.  And I don't think people have been doing this10

for a real long time.  There was no need to know11

what your history was until we started talking about12

LAPPs -- you know, in the last year or two.  So,13

it's a kind of new issue in a sense.  And maybe14

there's just a glitch in the system.  Maybe that's15

what it is.  But if it's not, whatever it is, it16

needs to be fixed.  It is a big deal.  Thank you,17

Mr. Chairman.18

COUNCIL CHAIR PETER JENSEN:  Well, I19

think we have two choices.  One, we could vote on20

this today; or, we can ask for NMFS statistics21

people to come forward and explain to us a little22

more what the system is so we get that side of the23

problem understood.  So, I'll leave it up to the24
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Council as to how you want to proceed here.  Dan. 1

DANIEL FURLONG:  Yeah, I was just2

going to suggest that we draft a letter and identify3

the problem that's been highlighted here, rather4

than try to jump to some solution to the problem. 5

Just ask -- you know, just tell the National Marine6

Fisheries Service that hey, owing to where we're7

headed with limited access privilege programs, a8

number of fishermen have expressed their problems9

with data requests and -- you know, we think you10

ought to start looking at this, rather than11

demanding that they do this review and come forward12

with the results.  I would just say -- you know,13

let's identify the problem to them. 14

COUNCIL CHAIR PETER JENSEN:  Pat. 15

PAT AUGUSTINE:  Thank you, Mr.16

Chairman.  Well, to move this forward, I agree with17

what Dan said.  This is like opening Pandora's box18

with this.  And there's going to have to be action,19

major action, and I think we may find a wall goes up20

of resistance *when people want to get additional21

information from that point forward, balancing and22

checking and so on.  If I had to, I would move to23

table this, either indefinitely, to date certain,24
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and that would be based on the fact that we would1

have our Executive Director and/or you, Mr.2

Chairman, write a letter to NMFS stating that we've3

had folks come to our meeting indicating what the4

issues have been, and the concern they have, and5

that we are concerned, as Captain Ruhle has pointed6

out here, that in view of the fact that we're moving7

toward LAPP systems, it would be most appropriate8

for NMFS to take a full review of that and go9

forward.10

And then as a follow-on to that, I11

would suggest following up your suggestion that we12

do get the statistical people here to tell us what13

they've done and how they've done it, without14

sizzling them, but bringing them here and saying how15

did you get there and why are we here now, and there16

are issues that we need to have addressed.17

So, if a motion would be in order to18

table this indefinitely, or if the seconder and the19

maker would want to withdraw, you tell me which is20

the easiest way to go, Mr. Chairman.21

COUNCIL CHAIR PETER JENSEN:  A motion22

to table is very specific now.  That means that it23

has no trip limit on it, it's not debatable, and it24
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can be brought back on the table -- 1

PAT AUGUSTINE:  That's my motion, Mr.2

Chairman. 3

COUNCIL CHAIR PETER JENSEN:  -- by4

another motion. 5

PAT AUGUSTINE:  Yes. 6

COUNCIL CHAIR PETER JENSEN:  Okay. 7

Is there a second to that motion? 8

FRANCES PUSKAS:  I'll second it.9

COUNCIL CHAIR PETER JENSEN:  Motion10

is seconded.  That's not a debatable motion, so11

we're going to vote on it right away.  All those in12

favor of the motion to table, raise your hand. 13

(Response.)14

COUNCIL CHAIR PETER JENSEN:  Fourteen15

in favor.  Those opposed? 16

(Response.)17

COUNCIL CHAIR PETER JENSEN:  Three18

opposed.  Abstentions? 19

(Response.)20

COUNCIL CHAIR PETER JENSEN:  You're21

opposing or -- okay, so two abstentions.  The motion22

fails -- the motion to table passes, and so it is a23

motion that can be brought back by another motion at24
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a subsequent meeting.  1

Let's see.  Howard, were you2

abstaining or asking to -- 3

HOWARD KING:  I was abstaining.  I4

would have a comment, too, if I may. 5

COUNCIL CHAIR PETER JENSEN:  Sure. 6

HOWARD KING:  I would think in the7

meantime maybe, George, when you go back, your8

statistics group could just look at a subset of some9

of these fishermen's data to give you at least an10

indicator of the depth of this problem.  11

GEORGE DARCY:  I'll suggest that. 12

COUNCIL CHAIR PETER JENSEN:  Good. 13

Scott. 14

SCOTT HOLDER:  Thank you, Mr.15

Chairman.  Another thing I'd like to put out there16

is just because they're using OCR doesn't mean the17

data's correct.  Not everything's going to be read18

properly.  Years ago, when people used to use --19

used to keyboard everything in, they used to use two20

people to put the same data in because two people21

couldn't make the same mistake.  And when you had a22

discrepancy, you had to adjust for that. 23

The same thing with the scanning. 24
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You can't use the same program, obviously, but they1

should have some kind of checks and balances and so2

it is foolproof, because this is tough stuff.  At3

least they should be taking some kind of quality4

measure and going back in there and taking a sample,5

making sure that someone reviews the scanning is6

working correctly, because if you scan my7

handwriting, you'd never get it.  It would never go8

through.  Because some people can't write that well,9

and I'm one of them.10

COUNCIL CHAIR PETER JENSEN:  Jimmy.11

JAMES RUHLE:  Thank you, Mr.12

Chairman.  I think there needs to be some review of13

what's going on, but some of these vessel trip14

reports are actually hand-read.  Unless there's a15

hit list, and I happen to be on the top of it, I get16

them back because you misspelled fluke, or with17

loligo squid for a while it was S-Q-L AND S-Q-I, and18

they changed that because of the concerns that they19

had of being mixed up -- you know?  But I know I had20

one sent back because fluke -- the K and the E21

weren't on it.  It just -- the pen ran out of ink,22

or whatever the hell it was.  Number of crew not in23

there.  Time entered port not in there.  Somebody is24
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reading this crap -- you know.  So, if they're1

reading that, why are they missing the numbers? 2

I think there's a lot more at stake3

here than just somebody's handwriting.  And my son's4

writing, like Scott said, is -- my son's writing is5

as bad as my spelling.  And Jan will tell you,6

that's pretty rough.  7

But the issue is there's something8

going on there that needs to be investigated,9

because we need to certainly make the determination10

of what data set we're going to use as we go down11

this road.  So, that's all -- that's what the intent12

here was, Mr. Chairman. 13

COUNCIL CHAIR PETER JENSEN:  Okay. 14

So, the issue's on the table.  I think it's going to15

be up to us to pursue it if we are going to remain16

interested in it.17

So, George, we'll look forward to18

some kind of response at the next meeting, on how we19

might begin to look at this or understand it better.20

GEORGE DARCY:  Are you going to send21

a letter?  Is that where you ended up? 22

DANIEL FURLONG:  I would be pleased23

to send a letter.  I think I understand -- you know,24
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what the problem is and I'll capture it in that1

context. 2

GEORGE DARCY:  Then we will certainly3

respond to that. 4

COUNCIL CHAIR PETER JENSEN:  Thanks. 5

Larry, I'm sorry I missed you before. 6

LAWRENCE SIMNS:  I think there's a7

more immediate problem here than just worrying about8

it in the future here.  I don't know are these the9

same numbers that determine when the quota is met? 10

Because if it is, you've got a big problem.  You've11

either cut the fishery off too soon or let it go too12

long.13

COUNCIL CHAIR PETER JENSEN:  Brian,14

come give us the answer. 15

BRIAN HOOKER:  No, VTRs are not16

submitted in that time period.  So, VTRs are not17

used for quota monitoring at any time. 18

LAWRENCE SIMNS:  Well, let me ask you19

what is used and how you get those numbers of saying20

when the quota is met?21

BRIAN HOOKER:  It's different for22

different fisheries, but it's usually the IVR23

system, either reported by vessels or reported by24



246

dealers.1

LAWRENCE SIMNS:  That can be just as2

wrong as the other numbers then.  I mean how do you3

justify that that's accurate versus the other being4

accurate?  I don't understand how you have two5

numbers and not be accurate. 6

BRIAN HOOKER:  IVR is a telephone7

system where they call in and actually get the8

numbers responded back to you as you read them in. 9

You get a confirmation number after you've read it10

in.  It's all over the telephone.  It's not -- 11

LAWRENCE SIMNS:  Well, that's good,12

but what I don't understand is you've got a dual13

reporting system here and nobody's putting them two14

together to make sure that they're accurate?  I mean15

it seems like there's a big gap here somewheres. 16

COUNCIL CHAIR PETER JENSEN:  Larry,17

if I understand what he just said, it's very similar18

to the striped bass telephone reporting system19

that's automated.  People have to all in by a20

certain time.  And then if they don't call in,21

somebody will contact them.  I think that's22

basically how it works.  George. 23

GEORGE DARCY:  Well, just24
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generically, we do have auditing programs.  There1

are programs that are run to try to identify the2

kinds of errors that will stand out in a data set,3

something that's clearly out of range.4

The statistics people do do that5

routinely, and if something comes up that looks odd,6

they'll go back and figure out why it's that way and7

fix it.8

As I mentioned, also sometimes either9

we or somebody from the industry notices something10

that just doesn't seem right.  And if it's brought11

to our attention, we try to fix it.  No data system12

is going to be perfect, and we deal with huge13

amounts of information, and not a lot of people to14

do it.  15

So, I mean certainly the kind of16

problem that Geir pointed out, something's gone very17

badly wrong there.  I have no idea what it was.  But18

we do have systems that are routinely used to try to19

make sure that we're not using something that is20

incorrect.21

COUNCIL CHAIR PETER JENSEN:  Laurie.22

LAURIE NOLAN:  Thank you.  I'm just23

curious.  The history, when a vessel calls NMFS and24
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asks for their history, is that reflective of the1

dealer data reporting or the VTR data reporting? 2

GEORGE DARCY:  It depends on what3

they're requesting, but I think typically we go back4

and look at dealer reports.  That's our -- kind of5

our baseline information for qualifying people for6

limited access and that sort of thing. 7

LAURIE NOLAN:  Right.  So, to that8

point, then, as Larry just said, if you've got9

discrepancies -- large discrepancies where they're10

giving credit to vessels that they've landed fish11

that in fact they haven't put on the dock at all,12

then that could in fact close a fishery that doesn't13

deserve to be closed.  I mean the closures hinge on14

dealer data, the vessel's history is reflective of15

dealer data, and if you've got hundreds of thousands16

of pounds being credited to a vessel through the17

dealer data system that they didn't land, then it's18

being counted against a quota somewhere also.19

So, I mean it is a huge problem, and20

somehow the checks and balances don't seem to be21

there that need to be there to come up with accurate22

results.  And I think it's good that the system is23

going to be looked into.24



249

COUNCIL CHAIR PETER JENSEN:  I think1

it's clear there's a problem here that needs some2

attention, and so I don't know if we can accomplish3

any more on the issue today.  We're running ahead of4

schedule, and that's what allowed us to have this5

discussion.  So, about the only thing we can do for6

the rest of the day is maybe catch up on some of the7

reports. 8

Now, I don't even know if we'll have9

a Squid, Mackerel, Butterfish Committee Report,10

because we've already done I think everything that11

the committee talked about.  Are you going to have a12

separate report? 13

JAMES RUHLE:  I'm going to ask Pat14

Augustine if he needs one. 15

PAT AUGUSTINE:  You were so thorough,16

Captain Ruhle, no. 17

COUNCIL CHAIR PETER JENSEN:  Okay. 18

And then Dennis, you have the Research Set-Aside19

report, and so the question is whether we try to20

accomplish that one and get rid of the committee21

reports this afternoon before we break or -- 22

DENNIS SPITSBERGEN:  I will go ahead23

and try to muddle through it.24
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___________________________________1

RESEARCH SET-ASIDE COMMITTEE REPORT2

DENNIS SPITSBERGEN:  So, if you'll3

turn behind Tab 1, you will find a discussion paper,4

and I'm just going to give just a few of the5

highlights.  With my deft chairmanship, we really6

muddled and struggled along over various issues, and7

there was wide-ranging discussion on a whole lot of8

things.  But I guess -- just look behind Tab 1,9

there's RSA Number 1, and that's a discussion paper. 10

And I'll just try to pick a few things out of here11

that we discussed: 12

Define success of the Mid-Atlantic13

Research Set-Aside.  We discussed that fairly14

extensively, and there are some good things that15

come out of it, there are some bad things that came16

out of it.  And in general the feeling was, though,17

that we wanted to continue the program, and that was18

the first thing Pete asked me -- or no, I think it19

was Dan asked me.  Does the committee think this20

program ought to even continue on?  And we all felt21

like there was some good things that had come out of22

it, and gave some examples, so we felt like it23

should continue on.24
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Perceived program liabilities.  New1

York brought up an issue that was fairly serious,2

primarily with summer flounder and how they were3

allocating their quota out.  And Steve is going to4

bring back some ideas to us at the next meeting as5

to how we can deal with that. 6

Probably the interesting things that7

came out of it, we had John Hoey, who's heading up8

the program, the program is now moved out of the9

grants office.  I think everybody knows that.  And10

has now moved into the Northeast Center.11

And John Hoey and Earl Meredith were12

at the meeting.  Paul Perra and there was a couple13

other people were on the phone with us discussing14

this.  And one of the really interesting things that15

came out of what was the discussion, the changes16

that may occur because it's been moved and it may17

very well move out of the grants program and into a18

cooperative agreement approach to it.  And my19

feeling is just from talking to people that the20

original intent of the RSA was to operate more as a21

cooperative agreement.  And there's a couple of good22

things that would come out of the cooperative23

agreement, and those would be that we could look at24
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multi-year projects.  Right now we're limited to if1

we like a project, renewing it each year, or single2

year projects.  And one of the other major problems3

is that grants operate under competitive -- almost4

competitive bidding, whereas with cooperative5

agreements you can communicate back and forth with6

those making proposals and have a much better chance7

of getting a proposal set up so it fits into the8

NMFS database, it fits into what the committee and9

the Council want.  So, that's one of the good things10

that may come out of this.11

We discussed whether we wanted to12

look at long-term projects or whether we wanted to13

just get it down to kind of proof of concept, the14

things like we did on sea bass pots where we15

specifically wanted to look at ring size, which were16

pretty much single-year projects, or whether we17

wanted to -- as you're well aware, we have had a18

couple or three projects that -- one of them I19

think's been ongoing for at least four years, maybe20

five years, and has been a fairly expensive project;21

is that the way we wanted to go on it?  And the22

committee's feeling was let's take a look at these23

on a case-by-case basis, especially if we can go to24
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cooperative agreements on it where we can pretty1

well work on getting what we want out of it.2

Another thought was that maybe the3

committee would become more involved in what was4

going on in projects, if somebody had a proposal and5

started a project, have a mid-project review, have6

them come in in front of the committee and say7

here's what we're doing, and lay out problems if8

there's problems so maybe we can make adjustments in9

it.  And again, the bottom line is we're looking to10

get the best bang for our buck that we can out of11

these. 12

I've got a couple people sitting13

around the table, Laurie or what have you, if I miss14

anything in here.  15

Dissemination of results.  As you16

recall, we had a very good presentation -- what's17

that been, six months ago or so on a project that18

provided us with some excellent information on what19

that project could produce for us.  And I think20

finally I will mention we also discussed the21

priorities list and -- at our next meeting we will -22

- we have a priority list right now that's about two23

and a half pages long.  And we're going to take some24
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hard looks at that priority list, see if we can slim1

that down.  It was even suggested that we go2

thematic on it, that maybe one year we take a look3

and say that we want to deal with -- purely with net4

mesh issues, or another year bycatch issues or5

something of that sort.  6

Anyhow, these were ideas that were7

thrown out with the committee, and when we meet in8

August to look at the Research Set-Aside priority9

list, those are some ideas.  Everybody has -- all10

the committee has the list and the instructions,11

have been take a hard, hard look at this and when we12

get back together, sit down and really filter our13

way through and see if we can come up with a list14

that will maybe elicit more interest in it because15

we only get seven or eight requests right now, and16

maybe really get it honed down to things that we17

really are interested in.18

So, I'm just trying to think of19

anything else.  We did look at the -- what is it,20

mission statement and added one small addition to21

it.  And I will work with Clay to get that added22

into the mission statement.  I'm not going to try to23

read it to you right now.24
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And I think that pretty well covers,1

unless -- Steve or Laurie, can you think of anything2

-- I'm trying to look around, see anybody else --3

anything else -- Howard, anything else to add to it?4

(No response audible.) 5

DENNIS SPITSBERGEN:  Okay.  If6

there's any questions -- 7

PAT AUGUSTINE:  I have questions of8

you.9

COUNCIL CHAIR PETER JENSEN:  Pat. 10

PAT AUGUSTINE:  Thank you, Mr.11

Chairman.  As our chairman was leaving the meeting12

to come to another session on the Tuesday when we13

were discussing Research Set-Aside, I think his14

passing comment pretty much reflected what my15

thoughts were on where the Research Set-Aside16

Program has evolved to.  And I think you covered it17

quite well -- very well, Dennis, and that the18

committee is going to look deeply into where we're19

going and how we're going to use this. 20

I just think that -- and it's been21

stated that the projects that are selected now22

benefit -- now benefit the Center more than23

producing results that we can just evaluate and say24
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this is a management tool to help us as a Council1

member make a better decision.  I know some of these2

projects are long-term, like the one was a long-term3

project.  The one that seemed to produce the most4

value is still underway, and that's the one with the5

recreational survey stuff that just happened this6

past year, waiting for the result of it.7

When we go back to the original8

framework document and text, and we can talk about9

what was this Research Set-Aside Program set up for,10

we're just far astray from where it was.  You know,11

we talked about the Mid-Atlantic Council wishes to12

encourage collaborative efforts between the public,13

research institutions and government, and broadening14

the scientific base upon which management decisions15

are made.  Well, whose management decisions are16

they?  Are they the Science Center's or are they the17

Council's?  Reserving a small portion of the annual18

harvest, and so on.  19

And then we go on to say in the next20

one, projects funded under the RSA must enhance21

understanding of the fishery resource or contribute22

to the body of information on which management23

decisions are made.24
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Maybe I'm missing the point.  It just1

seems to me that when I first got involved with the2

Research Set-Aside Program, which was I think 2003,3

I was all excited about it because it looked like we4

were going to finally get at proposed areas where we5

needed additional information to make better6

decisions.  Our survey vessels were not capable of7

doing certain things.  The research -- Science8

Center weren't capable of doing certain things.  And9

here we are, five years later, and making the same10

comments. 11

And I do hope, Dennis, that the12

committee takes a real strong, hard look at this13

next year's go-around and we can focus on two or14

three specific items where we can get -- maybe it's15

a bigger bang for our buck -- for the buck, or maybe16

a clearer bang for the buck.  I'm not sure which it17

is.  And I'd like to hear other people's opinions on18

that.  Thank you, Mr. Chairman.  19

DENNIS SPITSBERGEN:  I just want to20

throw in a couple of comments, and that is gathering21

information from the Center.  Of course the Center22

is what does the assessment, which provides us with23

the information to make decisions.  So, if the24
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surveys fit in extremely well with the Center data1

and give additional information that the Center can2

use to give us better assessments, then I view that3

as pumping information into the management program. 4

So, again we discussed that.  Do we5

still want to look at long-term surveys, or do we6

want to do short-term projects?  And the conclusion7

was look at them case by case.  And if there's a8

long-term survey that looks like it's really going9

to produce the kind of information, and if we get10

feel from the Center, and -- we've got different11

people now.  This is gone from the grants office now12

into the Center.  And we've got people who have13

dealt a lot with research set-aside projects all14

along the northeast, and there's talk about going to15

cooperative agreements.  16

So, right now we're in a real state17

of change, and if we can go to cooperative18

agreements, I think that's going to probably improve19

a whole lot what we can do.  So, I'm in my rookie20

session as being chair, but we will continue working21

on these things. 22

PAT AUGUSTINE:  Thank you. 23

COUNCIL VICE CHAIR EUGENE KRAY: 24
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thank you, Pete.  I've always felt -- particularly1

over the last two years -- that there's something2

missing.  We go out and we get these proposals, the3

committee reviews the proposals, they go into the4

Service, they pick out the ones they can fund, and5

they fund these proposals.  And I have no problem6

with that. 7

The data then comes out, and we asked8

last year, or maybe it was two years ago we asked --9

maybe we can get -- have periodic presentations of10

the research.  And Eric Powell did that on the11

summer flounder, recreational data, which I thought12

was great. 13

But the loop isn't closed.  What do14

we do with that now?  Where does that go?  Does that15

go to the Demersal Committee to review -- you know,16

what the recommendations are?  Of course that's17

premature because that's not finished yet.  18

But on all of these other projects,19

there's no ending.  There's no closure.  I mean the20

stuff -- it's like a doctoral dissertation.  You21

write a doctoral dissertation, it goes up on the22

shelf, and boy, that was nice.  Unless it's really a23

functioning document.  But most of the time doctoral24
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dissertations are put away.  It's nice research and1

it's interesting, it gets filed electronically in a2

library somewhere, but if we're going to use that3

data -- and if that mission statement that Pat read4

is accurate, then that information should be5

available to us to use.  And I haven't seen that6

part of it happen.  7

DENNIS SPITSBERGEN:  One example, we8

did use it on a crab pot project.  That's one I can9

very specifically think of, where we -- I'm sorry,10

black sea bass -- 11

PAT AUGUSTINE:  Black sea bass pots. 12

DENNIS SPITSBERGEN:  I guess I still13

haven't gotten out of North Carolina.  The black sea14

bass.  And used that information, and that was one15

of the short-term projects.  And the feeling -- and16

I haven't been involved that long in it, but the17

feeling was that some of those long-term projects18

were going to be fed into the database and give us19

better assessments.  And there's nothing -- oh, and20

also a lot of good -- the National Marine Fisheries 21

-- the Center folks said that a lot of good22

biological information was coming out, not good23

information for indexes and this type of thing, but24
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good biological information, age growth, this type1

of stuff, was coming out of it.2

So, they are using some of that data,3

but what we really need is stuff that will give us4

indexes and that kind of stuff that will give us a5

better handle on what the stock sizes are and what6

have you.7

And these are all things that we8

discussed and, as I say, it's the first meeting that9

we have had under the new group that's going to be10

overseeing this, and I see it going in some11

different directions. 12

COUNCIL VICE CHAIR EUGENE KRAY:  The13

part that I asked for two years ago, there has to be14

some kind of a systematic approach -- and I don't15

know who should do this -- but for getting those16

people to come here and give us presentations. 17

DENNIS SPITSBERGEN:  That was18

something we -- Number 1, we are going to -- we're19

going to have them come in front of the committee --20

we're talking about midway during projects, to make21

sure projects are going the way we intended.  And22

then having final presentations to the full Council23

when they get their final work done.24
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COUNCIL CHAIR PETER JENSEN:  Thank1

you, Dennis.  Greg. 2

GREG DIDOMENICO:  Greg DiDomenico,3

just briefly pointing on my NFI Scientific4

Monitoring Committee hat for just one second. 5

Dennis, was the committee more inclined to fund6

research or be interested in research that was7

really -- obviously has -- you know, applied8

research to a particular fishery, but specifically9

gear development and gear testing.  Is that what the10

focus should be on or will be on, or is that their11

thoughts? 12

DENNIS SPITSBERGEN:  That's what we13

will discuss at our meeting in August when we set14

priorities, what direction, whether a thematic15

approach to it or a species approach to it.  And the16

committee has been encouraged to look at that long17

list and any other thoughts that they have, and18

hopefully revise that list and come up -- and19

looking at what the Council needs and revise that20

list and try to come up with a much shorter, much21

more concise list that will let those who want to22

put in proposals have a better feel of what we're23

looking for, so maybe we will get some more concise24
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proposals in and better proposals. 1

GREG DIDOMENICO:  Okay.  And that2

really -- to me, I've heard a lot of things that are3

kind of actually good news, talking about -- you4

know, you'd like to see more presentations on5

research.  We'd be more than happy to continue to do6

what we did in Ocean City.  As a matter of fact, I7

think -- and I think you'll probably also in the8

next couple months there also -- we just submitted9

our final report on the loligo mesh testing study --10

you know, testing one and seven-eighth versus two11

and a half.  I think you'll find some useful12

information there.  We certainly hope so.  And we've13

also submitted a proposal to deal with -- you know,14

some of the butterfish bycatch issues, as well.  So,15

appreciate your consideration of that.  Thank you.16

COUNCIL VICE CHAIR EUGENE KRAY: 17

Dennis, I'm glad you're going to go back to that18

list again, because last year -- not last year, the19

year before last, we did winnow down that list, in20

terms of the priorities.  We eliminated a lot of the21

priorities, but I think it could be winnowed down22

even more. 23

DENNIS SPITSBERGEN:   It's about two24
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and a half pages long right now, so I think it may1

need a little more winnowing.  It seems like by the2

time it finished up this last year, it had3

everything but the kitchen sink thrown into it.  So,4

again we're going to try to really take a hard look5

at it this next go-around and say are we really6

serious about this, or are we just throwing this in7

for fun.8

COUNCIL CHAIR PETER JENSEN:  Rich. 9

RICHARD SEAGRAVES:  Yeah, this issue10

of when can we use the data.  I think it's pretty11

critical, the information was presented in Ocean12

City, I believe, on some of -- there were many13

topics that Eric Powell covered, but one of them was14

the separation of illex -- or of loligo and15

butterfish by depth.  And Pat was pretty specific16

about the fact that that information had to undergo17

additional peer review before it could be utilized. 18

And again, we're not exactly sure how that's going19

to get accomplished.  But I really -- I guess I have20

a big problem with the idea that we get to the end,21

we have a report, it should have been peer reviewed. 22

Everything -- I don't understand why that wasn't23

sufficient.  It should have never been funded24
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initially.  Obviously things can go wrong and you1

need to check, make sure everything was done as it2

was intended and so forth.  But if we fund it, I3

think a priori, then it should be acceptable,4

barring any major problems or flaws that occurred in5

the implementation of what they said they would do.6

So, I think there's a lot of7

discussion here about okay, using the product, and I8

think it's going to be difficult to use a lot of9

product if we don't have a peer review or at least10

not accept the -- once the proposal's accepted that11

it's not going to be used based on that acceptance.12

COUNCIL CHAIR PETER JENSEN:  Well, we13

do have an S & S Committee, remember. 14

RICHARD SEAGRAVES:  Yeah, I15

understand that and I mean we can review -- we16

certainly can have them review this stuff, but I17

just -- I don't understand why if we funded -- if we18

went through the review process initially, barring19

any major changes or what they said they were going20

to do, why can't we go forward with it?21

COUNCIL CHAIR PETER JENSEN:  George.22

GEORGE DARCY:  Well, I don't think23

the fact that we funded it has -- gives us any24
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assurance that what comes out of it is going to be1

useful for management.  Obviously we shouldn't have2

funded it if we didn't think the experimental design3

was appropriate and that the objectives were4

appropriate and so forth.  But at the end of it, we5

do a technical review to make sure that the6

contractual criteria were met.  But beyond that, it7

could be that the scientist wasn't able to complete8

all of the stations.  It could be that the number of9

stations that were completed may have been all that10

could be done under the funding.  But it wasn't --11

it's not enough to draw a scientific conclusion12

from.  Or it could be that the study simply wasn't13

done the way it should have been.14

So, part of it is was the work done15

correctly, and then the second part is is there16

enough of it, is it appropriate at this point, to17

use that in making management decisions.  I think18

that's what Pat's been saying in terms of having the19

SSC or some other body bless it and say yes, this is20

good enough to go or not. 21

DENNIS SPITSBERGEN:  Yeah, I've got22

one more comment.  We have had a couple of losses23

off that committee and it might be that we could add24
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a couple more people to it.  Rick is gone and I1

believe, Paul, you're gone now, aren't you?  So2

we're now only two members on that committee.  So,3

if anybody -- I hear a lot of comments around the4

table, so if anybody would like to get their oar5

right into the middle of this, we'd be glad to have6

them. 7

COUNCIL CHAIR PETER JENSEN:  Well, I8

was sort of waiting on that until the new members9

came along, and then we're going to have to10

reshuffle a lot of the committees because there's11

going to be a fairly significant change.  Phil. 12

PHILIP RUHLE:  Thank you, Mr.13

Chairman.  I just thought it might be helpful to14

point out that I'm on the Research Steering15

Committee in New England and we've wrestled with16

this problem you have here now.  We spent quite a17

few years, or a couple years, working on it to come18

up with the policy on how you handle projects after19

they got back, just for the reasons that George was20

presenting there before, that you have a whole range21

of complexities that are involved -- that become22

involved in this.  23

So, it might be -- I wouldn't suggest24
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you do exactly anything that New England does, don't1

take me wrong, but we do have a couple of guidelines2

that we put in place that might give you a strawman3

to work from that would be helpful.4

COUNCIL CHAIR PETER JENSEN:  Thanks.5

Greg. 6

GREG DIDOMENICO:  Perhaps maybe,7

George, you had kind of addressed Rich's question of8

the issue of peer review versus technical review. 9

That -- again, could you please maybe expand upon10

that just a little for us, because I sat through11

what I thought was a peer review over a day and a12

half or two days, specifically the supplemental13

finfish survey, monkfish survey.  Those were not14

peer reviews; is that the case? 15

GEORGE DARCY:  I'm not sure what that16

meeting was about, but generically the technical17

review would be when we give money out through a18

grant, there are certain contractual criteria that19

have to be met, reports on time and so forth.  So, a20

technical review could conclude that yes, this21

project was completed in compliance with the terms22

of the grant, and it's okay in that sense.  In other23

words, the money we spent to give that grant was24
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spent all right.  1

But that doesn't necessarily mean2

that the output of that project is scientifically3

useful yet.  And until we have a peer review of4

scientists, not of the technical aspect -- not of5

the contractual aspects, but was experimental design6

carried out, are the results statistically valid,7

are there enough results to be useful at this time8

or are there additional studies that need to be done9

to complete this, then we don't have any confidence10

that that information really is -- could be11

construed as best available science and could be12

used to make management decisions from. 13

GREG DIDOMENICO:  Okay.  Because we14

were truly under the impression that after that15

technical -- what we thought was a peer review,16

specifically on the supplemental finfish survey, it17

did seem to address all the things you're talking18

about -- and I know you -- I mean I know you can't19

answer my question directly because you weren't20

there -- Doctor Weinberg was there, so that may be21

the best person to ask. 22

COUNCIL CHAIR PETER JENSEN:  Jimmy. 23

JAMES RUHLE:  Thank you, Mr.24
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Chairman.  I was a member of this committee when it1

was developed under that comprehensive management2

title.  Who -- all right.  I'm sorry.  I thought you3

were -- 4

COUNCIL CHAIR PETER JENSEN:  Yeah,5

let's let Jim Weinberg respond to the earlier6

comments. 7

JAMES WEINBERG:  Yeah, I was under8

the impression that that was a peer review also. 9

And those people were brought in to actually answer10

specific questions about whether the experimental11

design was valid for the monkfish cooperative12

survey, that was something that had happened a13

couple of times, and they wanted to know if it was14

worth continuing for the supplemental survey, could15

it be -- could those data be used in the stock16

assessment.  And those questions were generally17

answered.  18

Where it fell short was when the same19

people were asked to comment on whether -- how the20

money was spent or whether it was a good use of the21

money and so forth, and those -- the people that22

were brought in were generally scientists, and they23

didn't want to deal with budgets.  So, that wasn't24
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addressed fully in my opinion. 1

GREG DIDOMENICO:  Well, I agree with2

you, but I'm glad to hear you saying what you're3

saying, because while we understand that there was4

some concern about was the money -- the bang for5

your buck type of cliche was applied to the6

supplemental finfish survey, we understand there was7

some concern about that, but there was very little8

concern about protocol and the scientific validity9

of the data, whether or not it was statistically10

significant, was the analysis done correctly, I know11

there was -- that seemed to pass with a pretty12

decent -- not -- perhaps not an A -- 13

UNIDENTIFIED (No microphone): 14

(Inaudible.) 15

GREG DIDOMENICO:  Well, that -- well,16

I'll have to certainly go back to the summary, but -17

- well, I'll have to reread it, because that18

certainly was not -- certainly was not our19

impression and certainly wasn't the impression while20

we were there at the peer review, but anyway, at21

least we know now that it was a peer review.  Thank22

you. 23

COUNCIL CHAIR PETER JENSEN:  Thanks,24
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Greg.  I think we're probably finished with that1

subject. You had something else?  Okay, go ahead.2

JAMES RUHLE:  It's related to that3

subject.  Like I said before, I was a member of this4

committee when we initially started this.  It was5

Comprehensive Management Committee.  I can't6

remember how long ago it was, but it certainly --7

you know, at that point grants were not involved8

with it.  Then it evolved into a grants process,9

which is where it is now.  But I think where -- the10

transition as to where it is now, I think we're in a11

better place now than we've ever been with it12

because of the people that's involved with it.  13

John Hoey and Paul Perra, for14

whatever reason, communicate very well with the15

industry and the industry communicates with them. 16

That's what it lacked.  And Earl, Earl is another17

one.  But there's been problems from the time that18

this started, when -- the people that were involved19

with it, when it became strictly a DC function of20

the Northeast Region, it was just different people21

than the industry was normally used to dealing with. 22

Can't say enough good about John Hoey.  He's a guy23

that if there is a problem, finishing the loop that24
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Gene was referring to, this is the man that's going1

to do that.  He's going to know -- he's going to2

know that it's necessary to do it, to make the3

project work, and he's going to initiate it some4

way, shape or form through the project that he's5

involved with. 6

You know, what the benefits of them7

are, Pat said he didn't understand, or how they8

work, they don't have to be benefits to the Science9

Center.  If there's a gear modification that we feel10

is a benefit to the resource, then we just adopt it11

through a management action, that's all.  But we12

don't do it until we're satisfied that it's a13

statistically valid test.  Simple as that.  14

Them damn things right there started15

out to be simple piece of cake, need to go 18 days16

and make 106 tows.  The day before we got ready to17

go, got a little problem.  Okay, what's the problem? 18

There's no data to support the first one.  I said19

what does that mean?  It means you've got to make20

half the tows for one and half the tows for the21

other.  I said correct me if I'm wrong, if I make22

half the tows with one and half the tows with the23

other, I'm going to have two half-assed projects, no24
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full one; right?  Well, you could look at it that1

way.  Well, I just did.  I mean, so I elected not to2

go the second route, we're just doing one.  3

But what I'm saying is you enter into4

this in good faith and with -- on a testing thing. 5

If you don't have a statistically valid project6

result, you don't have a result.  Halfway is just7

not enough.  And the industry recognizes that. 8

So, with the people involved with it9

now, Mr. Chairman, I think that we are in fact going10

to have better guidance, better working relations11

with them, and a product that we can utilize in a12

form that we can utilize it, and it's more to do13

with the personnel and their working relationship14

with the industry.  15

And I would like to ask Laurie and16

Philly if this study fleet that involves VMS's is17

something that needs to be pursued.  He's been in it18

a long time, and Laurie's been in it.  There may be19

some real benefits to that, whether they -- 20

COUNCIL CHAIR PETER JENSEN:  Why21

don't you attend the next RSA meeting. 22

JAMES RUHLE:  All right. 23

COUNCIL CHAIR PETER JENSEN:  Dan has24
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an announcement and then we're going to adjourn. 1

DANIEL FURLONG:  Bet you were glad to2

hear the second half of that statement.  The3

announcement:  We're going to meet up in the lobby4

at 6:45-ish, 6:50 we'll be on the road.  If you have5

cars -- you know, take some people with you.  It's6

out the hotel entrance, make a right up to the7

second light, which is Mercury Boulevard?  Mercury. 8

Make a left and run down about a mile and a half,9

and it's on the right, a place called Captain10

George's Seafood Restaurant.  So, we'll see our good11

colleague Mr. Colvin off as best we can.  All right?12

So, it's 6:45 in the lobby, we'll be13

on the road at 6:50.  We've got a reservation for 4014

tonight at the restaurant.  If you're on15

authorization, a travel order from us, I don't need16

anything, we're just going to dock you 30 bucks.  So17

even if you aren't going, guess what?  You're going18

to get docked 30 bucks.  So, that's motivation to19

go.  Those of you who aren't, we'll see who you are20

and grab your 30 bucks.  Okay? 21

COUNCIL CHAIR PETER JENSEN:  The22

Chair did note that Mr. Colvin was practicing being23

a federal employee by resting his eyes during that24
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discussion.  Ron. 1

RON SMITH:  I had a question before2

we adjourn.  Was Captain Ruhle going to give us some3

demonstration with the training aids in the middle4

of the floor?  I mean we could do that today. 5

JAMES RUHLE:  He's done cut me off6

once.  If he changes his mind, that's up to him.7

COUNCIL CHAIR PETER JENSEN:  Well,8

we're going to adjourn and then you can have a show-9

and-tell.  Okay.  We're adjourned.  Thank you, all.10

11

WHEREUPON:12

13

      THE MEETING WAS SUSPENDED AT 4:10 P.M.14

  15

  16

  17

  18

  19

  20

  21

  22

  23

24
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[8:10 a.m.]1

_______________________________2

INTRODUCTIONS AND ANNOUNCEMENTS3

COUNCIL CHAIR PETER JENSEN:  The time4

has come to start, so we're going to start.  And the5

first item on the agenda today is a presentation by6

Dr. Boreman on the Status of the Recreational Data7

Collection Initiative.  And John, you're on.8

_________________________________________________9

STATUS OF RECREATIONAL DATA COLLECTION INITIATIVE10

JOHN BOREMAN:  Thank you, Mr.11

Chairman, and time has come, the walrus said, to12

speak of many things, shoes and ships and sealing13

wax and cabbages and kings.  Anyway, it's early.  I14

haven't had my second cup of coffee yet.  Why the15

seas are boiling hot and whether pigs have wings.16

I want to thank the Council for17

inviting me to give this presentation, and the18

purpose of it is basically to bring you up to speed19

on where we are in the process of upgrading the rec20

fish survey.  This is important to Bill Hogarth, as21

probably a lot of you understand.  This is one of22

the reasons why I wound up leaving the Center and23

going down to Science and Technology in24
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headquarters.  Bill asked me to come down and see1

what I can do to help this program.  I have a few2

other jobs down there, too, but this has been first3

and foremost at least on my agenda for the past six4

months to get this program -- to get a good start on5

it.6

What I'd like to do is cover a little7

bit of history, to where we -- how we got to where8

we are today and what our plans are for the future. 9

Again, the overall goal of this -- of this whole10

exercise is to improve the collection analysis and11

use of recreational data.  Well, why are we setting12

out to do this?  Basically, in some areas of the13

country more than others, the scientists, managers14

and anglers lack confidence in the data, analogy15

used in management.  It's been used far beyond it's16

original purpose.  The original purpose was17

established back in the 1970s.  The Magnuson Act was18

new at the time, and since then people have been19

using the data from the rec surveys for a variety of20

purposes, many of which go way beyond the intent of21

the design of the survey or the use of -- the22

intended use of the data.23

In terms of the time line, last April24
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the NRC Panel released their study.  This NRC study,1

the National Research Council, it was actually2

commissions by the National Marine Fisheries3

Service.  They didn't do this voluntarily; we asked4

the NRC to do this study because of the criticisms5

that were being leveled against the survey data, how6

it was being used, can the design of the survey7

support the intended use.  They came out with a8

study that was released last April, which had9

several hundred recommendations on how to improve10

the survey.  11

At that time, Bill Hogarth promised12

to the group, many of you were in the room, that we13

will follow through on these recommendations and we14

set out to develop a plan to address the15

recommendations as well as our own ideas of what16

needed to be done.  And that started -- actually17

started before the NRC study, because the NRC study18

was part of our original plan.19

We spent the summer doing some20

information gathering.  The Marine Fisheries21

Commissions, the Interstate Commissions, were doing22

data gathering, and we held a workshop in Denver in23

September.  About 70 or 80 people attended that24



7

workshop and the intent was to bring the managers1

and stock assessment scientists together, who used2

the outcome of the surveys to do stock assessments3

and regulate fisheries, to determine what the real4

informational needs are from the surveys, what types5

of information do we need to do stock assessments,6

what types of information do we need to regulate.  7

We came up with a list of priorities8

from that workshop, and my office, Science and9

Technology, was charged with drafting a plan to get10

from here to there.  We started drafting that plan11

based on the needs identified in the Denver12

workshop, as well as the NRC study, as well as our13

own ideas.  When we got a framework of a plan set14

up, we sent that out to a constituent base of about15

60 or 70 people around the country, who normally16

just interact with us on a regular basis on rec fish17

issues.  18

And we held a series of regional19

constituent conference calls to get their feedback20

to see if even as we start out on this, are we21

headed in the right direction?  Are we doing the22

right thing?  We got a lot of good feedback from23

them.  The main message back to us is don't make it24
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so bureaucratic that we can't -- do we have any1

flexibility to adapt as we go along?  And that was a2

very good suggestion.3

So, the plan was redrafted.  We took4

a lot of the bureaucratic language out of it.  We5

tried to make it as flexible as we could, but still6

tried to maintain a course headed towards an upgrade7

of the current system of surveys around the country.8

People feel that the NRC study was9

directed at MRFSS.  Well, MRFSS was one of its main10

concentrations, but actually that study looked at11

all the rec fish surveys in this country -- marine12

rec surveys.  And it leveled criticism at every13

single one of them.  Basically, the conclusion was14

there's no perfect survey out there now.  We're not15

going to try to achieve perfection, but at least16

we're going to try to address the needs and -- the17

informational needs and address as many of the18

criticisms as we can on the current survey. 19

Well, after the regional constituent20

calls, we redrafted the plan, and that went live21

around January of '07.  We put it up on our website,22

after it was approved by the participants in the23

national workshop.  24
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Around that same time, MSA was1

reauthorized and Congress decided that I guess our 32

year time line was not good enough, so they put us3

on a 2 year time line.  They want us to have a new4

plan implemented by January of '09, as well as an5

associated national registry at that same time.  All6

along, since I guess it was the NRC study that was7

done on summer flounder back in the early 2000,8

2001.  They did a report on summer flounder, they9

reviewed the assessment and came up with some10

recommendations.  And some of those pertained to11

recreational surveys.  And at that time headquarters12

and NMFS started addressing some of those13

recommendations and mining the data that we had for14

looking for biases and how to address them and how15

to improve our sampling.  And that's still ongoing. 16

And again in January or so we put out a progress17

report on our website, just to show people all the18

biases that we've already identified that we could19

address through just reviewing the data sets we20

already had on hand.  And those analyses are21

ongoing.22

The overall goal, again better data23

as a priority.  We -- Magnuson-Stevens Act called24
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for more accurate and precise fishing information. 1

They asked for a new angler registry, that doesn't2

exist currently, and improve the MRFSS, Marine3

Recreational Fishery Statistics Survey.4

So, what's been happening since5

January that -- as I said, the plan that we had for6

upgrading the system went live in January, called7

for establishment of an Executive Steering8

Committee.  Some of you in this room are on that9

committee.  It calls for establishment of an10

Operations Team and associated workgroups to do what11

needs to get done.  And also laid out some basic12

principles of what this process should entail.  It13

should be open, transparent, participatory, et14

cetera, et cetera.  And with the idea again of15

getting the -- down to getting the most precise and16

accurate information we can on who's catching what17

out there in recreational fishing.18

The leadership and the workgroups are19

being established now.  The leadership for this20

program is in place as of this week.  We began21

assigning priorities.  I'll talk a little bit more22

about that in a minute.  And our job is also to23

reach out and involve as many partners and24
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constituents as we can.  The Magnuson1

Reauthorization Act specifically says that we are to2

involve the constituency, the angling public, in3

this process as much as we can, and consult with4

them.5

One of the first things we did was6

establish an Executive Steering Committee, and this7

group just maintains oversight of the entire process8

to make sure that we're going to have something9

ready to be implemented in January of 2009.  We10

started with the idea putting this committee11

together that we need the participation of the12

states in this process.  If the states don't join us13

and partner up with us in this process, it's dead in14

the water, as far as we're concerned. 15

So, we reached out to the interstate16

commissions and we got Vince and Larry Simpson and17

Randy Fisher to participate on the Steering18

Committee, as basically representing the states that19

are in their commission jurisdictions. 20

We have Kitty Simonds from the21

Western Pacific Fishery Management Council, she's22

Executive Director, as you all know, and Miguel23

Rolon from the Caribbean Fishery Management Council,24
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because primarily those areas, the Western Pacific1

and the Caribbean, aren't represented by the Marine2

Fisheries Commissions. 3

Federal Advisory Committee, we needed4

their participation.  The Marine Fisheries Advisory5

Committee, the Secretary of Commerce is a FACA6

approved committee.  We can use that committee as a7

means of obtaining some consensus opinion from the8

fishing public, and that's our purpose of it.  It's9

basically we are using the committee as a means of10

getting the word out to the fishing public and a11

means of getting word back to us, whether we're on12

the right track or not.  That's just one way we're13

interacting with the public.  We have Bob Fletcher,14

who chairs the Recreational Fisheries Subcommittee15

of MAFAC, sits on the Steering Committee.  16

And then within NOAA Fisheries we17

have representatives from the east coast and west18

coast, Doug Mecum, who's the Acting Regional19

Administrator in Alaska, Nancy Thompson, who was in20

the Southeast Center and now up in the Northeast21

Center.  I'm Chair and then Tom Gleason in our22

Office of Management and Budget, but Tom is also an23

expert on FACA and IQAs.  He's a lawyer by training24
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and he's very handy to have around, because we've1

got to be -- we're walking on eggshells here in2

terms of how we involve the fishing public.  We want3

to do it as legally as we can, but we also want to4

make sure that it's as open a process as we can5

possibly make it.  So, it's a balancing act now.6

In terms of the overall structure, we7

have three major groups.  We have an Operations Team8

that is overseeing the actual execution of the9

program that's going to redefine how we survey catch10

and effort in the recreational survey.  We have the11

registry group, which is going to be dealing12

specifically with establishing the national13

registry, working with the states on getting14

exemptions established to the National Registry,15

because our overall goal is to have every state have16

an exemption.  We don't want to run a registry out17

of headquarters.  We'd rather have that done in the18

states.  19

That's our goal.  I don't know if20

we're going to get there immediately, but at least21

in the long term we'd like to work towards that. 22

And that's going to mean a lot of work with the23

state directors and the state legislatures and24
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current licensing programs and so on, as well as1

statisticians and -- to figure out how we can deal2

with the current license exemptions in each state.3

We also have the communications and4

education group, which is as important as any other5

part of this exercise.  Getting the word out, doing6

outreach, explaining to people what we're doing and7

why and how is extremely important.  And leading8

that group is Forbes Darby.  And Forbes is down9

here.  He's in the back of the room.  Forbes works10

at headquarters, and he's a specialist in this area. 11

He's a wizard at doing this, and we're glad to have12

him on board.  In terms of the registry group, we13

all know that Gordon Colvin is going to be leading14

that. 15

In the Operations Team, we had an16

interim chair of the team, Rob Andrews, who works in17

my office.  The Executive Steering Committee was18

insistent, and I agree with them, that the chair of19

that group should be a non-NMFS person.  And just20

this week we sealed the deal.  We've having Pres21

Pate come in and chair that group, so Pres, I guess,22

has been retired too long.  He's only been retired23

for six months.  I think his wife is telling him to24
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go get a job or something.  Anyway, Pres has agreed1

to come on and help us by chairing that group, so I2

think that's -- with his leadership, it will be3

pretty well -- doing pretty well.4

In terms of direct public5

involvement, again we are using MAFAC.  Several6

members of MAFAC are on our different groups.  We7

have Rob Kramer from IGFA sits on our Operations8

Team.  We're going to have Jim Donofrio on our9

registry group.  That should be interesting.  But --10

UNIDENTIFIED (No microphone): 11

(Inaudible.) 12

JOHN BOREMAN:  Well, anyway, that's13

all I'll say about that.  But Jim is excited about14

it and he has a lot of good ideas he wants to share. 15

I'll just say that. 16

We'd like to use the Councils and the17

Commissions as outreach and hear my plea to the18

Councils, and I've said this to the Gulf Council and19

I'll be going to other Council meetings, is if you20

don't have an advisory committee set up with the rec21

fish industry people, I strongly encourage you to do22

so, because what we are looking for is some23

feedback.  How we're going to approach this whole24
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survey issue is do it regionally.  There is1

agreement across the board that we will not have a2

one-size-fits-all survey.  The surveys will be3

customized to each region.  And then the trick is4

how do we communicate among the different regions5

and share data, but we'll work that out.  But if6

we're customizing the survey to the regions, then we7

need to have regional input on the priorities, on8

how the survey design is going to occur, what's9

going to be involved, what's reasonable, what's10

logical, what's realistic and what's not realistic. 11

So, one way to do that -- and again,12

to use the Council process to get information back13

to us, much the same as we have the Trawl Advisory14

Committee, which has worked so well in helping the15

agency develop new trawl systems for the Bigelow. 16

The same idea would be here.  We're developing a new17

system for surveying recreational fishermen, and18

we'd sure like to have some feedback from the19

angling public as we do that. 20

We do have a website now.  It's21

attached to our Science and Technology website. 22

We're putting reports up there.  By the end of this23

week, we're going to have it totally restructured24
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because we're getting so much information there. 1

Right now it's a laundry list.  We're going to start2

categorizing it by Executive Steering Committee3

reports, Operation Team reports, and so on, so4

people can go right to the area of interest.5

But we're putting all our information6

up there, minutes of all our meetings and7

announcements of upcoming meetings, and we're going8

to have a feedback part of it, too, where the public9

can just send us comments in or questions.  I don't10

want to go live with that until we can guarantee on11

our end that we're going to be monitoring that well12

enough that we get some quick turnaround.  I don't13

want the public to get the idea that they're sending14

messages off into space and never hearing from the15

government.  And that just reinforces some people's16

perception of how we operate.  I want some feedback,17

I want some interaction with the public.  So, we're18

trying to work that out.19

And also some feedback sessions,20

going out to association meetings, Council meetings,21

evening sessions or whatever we feel the need.  If22

we have a significant milestone or some ideas or we23

sense that there's a need for some feedback from the24
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public, we'll set up sessions where we'll listen,1

take notes and try not to be defensive, but to learn2

from people who are out there every day fishing.3

The Operations Team membership --4

this is a larger group.  It's been growing, but the5

idea here is to put people on this group who6

actually are committed to do work, because this is7

going to take a lot of work.  We have a year. 8

Basically our time line is we will have until about9

June of '08 to come up with a draft plan, because it10

will take about six months to go through all the11

clearances, the public review process and so on.  12

So, we need to have something in13

place by a year from now.  It doesn't give us much14

time.  And it's not going to be perfect.  I tell you15

now.  It's not going to be the end product.  But by16

that time we hope to have a framework established17

upon which we can build as we learn more -- as our18

studies are completed on identifying biases, new19

survey methodologies and so on. 20

It's going to be flexible enough that21

we can adapt as we go along.  So, it may take a few22

more years after next year to get close to what we23

consider a final product, but we'll have something24
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in place next June, at least we'll have a plan to1

put something in place that will get us started in2

the right direction.3

Again, we have Fishery Management4

Council staffers here, including Jason Didden from5

the Mid-Atlantic Council.  And thanks, Dan, for6

offering up Jason.  He's been really helpful.  And7

the Interstate Commissions, we have key staffers8

there, including Dick Brame from CCA.  We have him9

involved through his -- he's on advisory committees10

to Atlantic States Marine Fisheries Commission, and11

he's helping us through that role.  12

States, we have some key state people13

involved.  Richard Cody from Florida, Bob Clark from14

Alaska, Mike Armstrong from Massachusetts, and Mark15

Fisher from Texas.  We actually got Texas to join16

us.  So, they are no longer the rogue state on our17

marine surveys, and they are joining us in the18

process and we have a lot to learn from them in19

terms of how things work.  Rob Kramer, again from20

IGFA, a MAFAC member, he's sitting in on this team21

just to keep track of what's going on and to help22

us, advise us, as necessary.  23

And then from NOAA Fisheries we've24



20

got Gary Shepherd.  A lot of you know Gary.  He's1

been involved with striped bass and bluefish and so2

on, assessment scientist in the Northeast. 3

Guillermo Diaz, who's Gary's counterpart down in the4

Southeast.  Cindy Thompson, who's an economist from5

the Southwest Center.  We felt we needed some6

economics expertise in all this process.  Even7

though economics is not our primary goal at this8

point, we do foresee eventually bringing the9

economic survey into the catch and effort survey,10

kind of combining them to a broader survey in the11

future.  But right now we're leaving it up to each12

region to decide how -- what type of priority they13

want to put on folding economics information into14

their regional surveys.15

We have Ron Salz from Science and16

Technology and headquarters, and Ron's an expert on17

HMS surveys, surveys of highly migratory species. 18

And Rob Andrews from headquarters has been involved19

all along with the rec fish surveys as a survey20

statistician, and he's been serving as the interim21

chair until Pres comes on board in the next few22

weeks.23

The progress of the Operations Team: 24



21

Their first task was to come up with some regional1

and national priorities, take the list of over 4002

recommendations from the NRC, from the Denver3

workshop, from the constituent conference calls, and4

from our own internal list, and try to sort out5

which ones are doable.  That's the first step. 6

Which ones are not doable and then prioritize them7

by region and then see which ones are common to all8

regions.  And the ones that are common to all9

regions, the higher priority ones, we'll sort out to10

be the national priorities.  11

And of course one of the major12

national priorities is data management.  We got to13

figure out a way to link all these regions together. 14

Well, that list is on our website.  You can take a15

look at it.  It's quite extensive and there are16

priorities assigned to what needs to be done in each17

region.  That list was approved by the Executive18

Steering Committee and then we sent the Operations19

Team back to develop a work plan:  how we're going20

to address the top priorities, how we're going to21

get from here to there by next June.  22

They have come back with a work plan. 23

That was just recently approved.  And now we're24
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setting up working groups and we sent a letter to1

the Chair of this Council, as well as all the other2

Councils, and a letter to each of the state3

directors from Forbes asking for people in the4

fishing public who might be good people to contact,5

to make sure that they get to our working group6

meetings, to have input.  7

Again, we're getting -- we're trying8

to be as inclusive as possible, but recognizing we9

have 18 million anglers out there and we have a year10

to put something together.  So, we're not going to11

be able to get up close and personal with each12

angler, but we hope to have some good representation13

and some people on those groups that can give us14

some good feedback.  It's an aggressive schedule,15

but we're determined to meet it.16

The working groups themselves, we17

have five of them established now:  working group on18

data analysis, survey design -- I'll go a little bit19

into this.  I don't want to spend a lot of time, but20

just give you a flavor for what each of these21

working groups is charged with.  The third one is22

data management and standards.  The fourth one is23

the for-hire surveys.  And the fifth one is the24
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highly migratory species.  1

Plus we've given the Operations Team2

the flexibility to create other working groups as3

needed.  And specifically, the angler registry will4

have its own work group, own team, and when Gordon5

comes on board we'll figure out the best way to set6

up that process to be most efficient.7

Down in the Gulf Council last week,8

they suggested an additional working group to look9

at private access, which is a real big issue in the10

Gulf of Mexico.  It might even be a big issue here. 11

We're thinking about that.  But right now we feel12

that private access is being covered as a charge to13

the design working group and the analysis working14

group, and we may be already addressing that.  But15

we'll take a serious look at it.16

The analysis working group, their17

charge is to address the assumptions, potential18

sources of bias in the current programs, using the19

current databases we have from all over the country. 20

And look at -- actually do on -- do studies to21

determine the extent to which the existing22

assumptions affect the estimates, look at non-23

coastal resident fishing.  24
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Right now, our effort survey doesn't1

include non-coastal residents, so is there a bias2

introduced by that?  Private access fishing, again. 3

Night fishing, that's a big deal here on the4

Atlantic coast.  And tournament fishing, what kind5

of biases are introduced when we set up these6

tournaments and then try to survey those?  How do we7

fit that information into the other information that8

we have, and then look at the non-response error and9

measurement error also on what we've been doing so10

far.  And these are recommendations that the NRC11

Panel put forward, too, as something -- stuff that12

we should be looking at.13

The design workgroup, this is what I14

call the geek group.  Their job is to look at new15

methodologies, how do we -- given the information16

needs of the managers and stock assessment17

scientists, the need for spacial resolution,18

timeliness, coverage of species, biological19

measurements and so on and so forth, how do we fold20

all that, what type of methodology should we be21

using our there?  Everything's on the table at this22

point in terms of the new methodology.  23

Some people think that the new survey24
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will look like MRFSS.  We don't know.  At this point1

we can't tell what it's going to look like.  But2

realize that there's only so many ways you can skin3

a cat.  We need catch data and we need effort data. 4

And for catch data, it's hard to avoid sending5

somebody out on the docks to look at the fish as6

they're coming in to get some good information on7

what's being caught.8

But there are ways to do that.  There9

are ways to make sure that we avoid the biases of10

missing whole categories of fishermen out there by11

not doing night sampling or only sampling in certain12

areas and not in others.  Let me see now.  But13

anyway, that's the charge for this group.  14

Data management and standards group. 15

This is extremely important.  We need to come up16

with some data standards.  If we're going to have17

each region developing -- customizing their survey,18

they're going to have to meet certain minimum data19

standards.  Go out and collect the information, but20

the information must have a certain level of21

precision that's agreed upon, account for bias.  And22

if you can't account for bias in your survey design,23

then at least have a means of measuring the bias, so24
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we know what direction the bias is in your survey,1

and so on.2

So, setting up the protocols for3

that.  How do we go out and set up interview4

protocols?  How do we establish the metadata for the5

current programs?  What are the standards for6

establishing the descriptions of how the data are7

collected now and what standards were being used? 8

And then establish procedures for updating access9

point sampling frames.10

For-hire workgroup.  This will focus11

on the charter, the guide and headboat issues.  And12

they were identified in the NRC study.  Look at the13

benefits and limitations of individual for-hire data14

collection programs.  These are like logbooks. 15

Address gaps in coverage of the for-hire catch and16

effort sampling frames.  Look at studies to17

integrate existing for-hire logbook and sampling18

programs, not only with each other, but with the19

overall data sets.20

And then we need to develop a for-21

hire methodology for the Caribbean.  There's22

currently not one down there now.  And that for-hire23

is a big -- a big industry in the Caribbean.24
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The highly migratory species1

workgroup.  Here we want to expand the data2

collection programs we currently have in place for3

HMS, and expand the programs as necessary and4

required by management.  And since Bill Hogarth is5

now Chair of IWC and ICCAT, and we're -- they're6

heavily involved in the Pacific coast, too, on7

billfish and tuna, this is very important to8

headquarters, at least to my boss.  So, we will try9

to do the job right.10

Of course, all of this is not going11

to get done until we build public confidence, no12

matter -- we could build the perfect survey, but if13

the public doesn't have any confidence in it, we14

might as well not use it, not spend the money.  But15

the final program needs not only support of the16

public, but the managers and scientists, as well. 17

It needs to give managers confidence when they set18

regulations and establish quotas and so on, and the19

scientists confidence that we're getting a certain20

level of precision in the data and assessment of21

accuracy, so they can fit it into their stock22

assessment. 23

Involving anglers early and often is24
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important in all this, and I list there.  I've1

already talked about these, in terms of how we can2

do that.  And we're looking to you on the Council to3

advise us in other ways, as well as to get the4

angling public involved.  We need that feedback.5

A little bit about the registry. 6

Again, this was a recommendation that our agency7

when we were working with the Hill to amend the8

Magnuson Act, we were pushing this really hard to9

get this National Registry in place.  Why?  One10

reason is the criticism leveled by the NRC Panel,11

but that was our own criticism, as well.  Just12

picking names out of a phone book, randomly, in13

coastal counties, is not doing it in terms of14

understanding who in this country goes fishing and15

when and where.  So, again, in this other words16

here, instead of serving everyone, trying to figure17

out who's going fishing when and where, we only like18

to call people who fish.19

And that's the point of this20

registry, is to get contact information.  It's not21

to put a license in place to collect money from22

anglers and use that money to pay off the national23

debt or whatever.  It's just to get contact24
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information, so we have a means of doing something1

that's more efficient than just closing our eyes and2

pointing into a phone book and picking a number out3

and calling the number and hoping we find somebody4

who went fishing.5

And that's why we're going to be6

working with the states and their license programs.7

We've already had a petition, a letter come to Bill8

Hogarth from North Carolina asking for an exemption9

for their state on the national registry.  We're not10

ready to move yet on it.  And at this point there is11

no state in the country that would be qualified as12

exempt.  And the main principal reason is that it's13

nice to have this contact information collected by14

the state through your license program, but we need15

a means of accessing it.  And there's no means now16

of accessing the state license data.17

We do have it in some states.  We're18

doing some pilot surveys in the Gulf we call dual19

frame studies, where we are using their license20

contact information and comparing that with the21

random digit dialing to see how much we gain in22

efficiency.  We started a study this fall in the23

Gulf and we're going to reconstitute one on the west24
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coast in the coming months.  That was being1

conducted.  But our goal, again, is to work with2

each state, to get every state exempt to the3

national registry.4

Just the legal language.  The5

limiting factor of this national registry is we're6

limited to covering individuals fishing in the EEZ,7

or for anadramous fish.  So, in some states like8

Maine and Connecticut, that probably covers all the9

fishermen in the marine waters.  But in other states10

it doesn't.  Hawaii, for example.  We're limited to11

the EEZ fish.  That causes some problems.  In12

hindsight, I was frustrated when the law was written13

this way, but in hindsight I can understand it. 14

Congress did not want to infringe on state's rights,15

and I think this was not worth creating another war,16

another hundred years later, over that issue.  17

So, working with the states to make18

sure that the EEZ registry is compatible with the19

state license program I think is the way we need to20

be going on this.  21

Congress also said if appropriate we22

can register vessels used in such fishing.  At this23

point, we're not inclined to be doing that.  It's24
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just another layer of data we have to deal with. 1

Let's focus now on covering individuals, getting the2

contact on individuals who fish.  And if need be,3

we'll get into the vessel registration, but that's a4

whole can of worms that at this point we're not5

anxious to get into.6

And again, exempt states with7

programs that already collect the needed8

information.  There are some states, I would think9

right now, that do collect that information, but we10

don't have a means of accessing it.  So, that's why11

those states aren't currently exempt. 12

What we plan to do is publish in the13

National Register -- put out a public notice of what14

we will define as minimum data requirements.  In15

terms of what information should be collected or16

would be collected in our National Registry program,17

here's just our current thinking on the types of18

information.  We'll probably add date of birth up19

there as another factor.  But just enough20

information that we can contact an angler, get a21

hold of him and ask him what they've done in the22

past month or two in terms of fishing.  So, that's23

our intent right now.24
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But we need your help on this. 1

Again, there are a number of questions that Gordon2

needs to answer in his new job.  How is this3

registry program going to work?  Is it going to be a4

one-registration-fits-all?  One national5

registration number; fishermen can fish in the EEZ6

in any state and not have to change licenses or7

whatever?  Is it going to be electronic or paper8

application or some combination of both?  I think9

whatever we need do, we need to make this have a10

minimal impact on the fishing public in terms of11

getting them to register.  We don't want the public12

jumping through hoops and filling out forms right13

and left.  Make it as easy on them as possible,14

because we're not out there to nail anybody here in15

terms of illegal fishing or whatever.  The whole16

purpose here is to get a means of contacting the17

people.  How are we going to handle these exemptions18

to the state license?  Do we need to work with the19

state legislators in terms of getting the license20

requirements changed?  Do we have a registry only21

for the exempted category in each state, age 65 or22

older, or age under 16 or whatever?23

These issues need to be worked out,24
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and I think the bottom line is we've got to deal1

with state on a on a one-on-one basis, because every2

state probably is a little different in this regard. 3

So, we're going to have to customize some agreement4

with each state on how it's going to happen.  5

And data management, again, are we6

going to have a centralized registry system or are7

we going to have a distributed data system?  For8

example, have ACCSP run the registry system for the9

Atlantic coast, and PacFIN for the west coast, and10

RecFIN for the Gulf and so on?  And through all this11

again, another job that Gordon has as angler12

support, as outreach, is explaining to the public13

exactly what this registry program is all about,14

address the myths that are circulating now about the15

program and what its intent is, and get the truth16

out there and make sure people understand the17

purpose.18

So, my plea to you is to please stay19

involved in all this, help us when you can.  If you20

can set up some means of advising us from the Mid-21

Atlantic states, that would be fantastic.  And come22

to our website, see what's going on.  We try to23

update it.  Right now we're developing mailing24



34

lists.  I have the state directors, I have people1

who attended the Council Chairs' meeting and the2

State Directors' meeting on the mailing list, as3

well as an extensive list of fishing public.  And I4

put out e-mails on a regular basis because Forbes5

keeps bugging me to do this, telling people what6

we're up to, what's on the website, what reports are7

out there now, and inviting feedback.  So, thanks8

for your attention and I'll be glad to answer any9

questions, Mr. Chairman. 10

COUNCIL CHAIR PETER JENSEN:  Thanks,11

John.  We have about 15 minutes for questions and12

discussion, but let me mention one thing before we13

do that.  We have been invited -- I don't think the14

letter is in the briefing book -- to nominate people15

for participation in the workgroups.  16

It's my belief that we have a number17

of very well-qualified recreational fishermen on18

this Council, and so for purposes of interest in19

being on those workgroups, if you'll communicate20

with myself or Dan or Dick or Jason, and I say that21

not that anyone nominated would represent this22

Council, but they would represent the expertise that23

I think exists in a number of our members on24
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recreational fishing issues, and also have an1

understanding of how the data would be used in the2

decision-making process.  So, if you're interested,3

get in touch with me.  Questions?  Gene. 4

COUNCIL VICE CHAIR EUGENE KRAY:  Yes,5

John.  I asked you before the meeting if this6

duplicated what you gave us in New Orleans, and I7

tell you, it's altogether different.  In four weeks,8

you've come a hell of a long way, unless you're just9

giving different presentations. 10

You mentioned the recreational11

advisory group.  Could you expand on that in terms12

of how you see that -- if this Council were to13

develop a recreational -- I believe that's what you14

meant, a recreational advisory group, how would that15

work in terms of the facilitation with your office16

and with the Council?  17

JOHN BOREMAN:  Well, that's just --18

at this point, what we're looking for is a means of19

helping us get the word out to the fishing public. 20

This advisory group can work in that sense.  They'll21

have contacts.  We can have feedback sessions with22

the advisory groups.  They can bring questions23

forward or information requests that they're hearing24
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about from the people that they deal with on a day-1

to-day basis, try to get those questions answered. 2

And also give us feedback on if we're developing a3

regional approach to this survey, a means of giving4

us feedback, and making sure we stay on the right5

track.6

And we're asking or we'll be doing a7

survey and touching on the issues that are8

particularly sensitive to the Atlantic coast, to the9

Mid-Atlantic area.  So, again just as a means of10

maintaining closer contact with the fishing public11

here in the Mid-Atlantic. 12

COUNCIL VICE CHAIR EUGENE KRAY:  And13

you indicated the website.  Could you give us the14

address? 15

DANIEL FURLONG:  It's actually in the16

briefing book. 17

COUNCIL VICE CHAIR EUGENE KRAY:  Then18

forget it.  I'll find it. 19

DANIEL FURLONG:  It's the last page20

of Tab 12. 21

COUNCIL CHAIR PETER JENSEN:  Howard.22

HOWARD KING:  Yeah, John, do you23

envision MOU's between the Service and each24
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individual exempted state or states that are somehow1

or other complying with the angler registry?  And2

how do you envision enforcement?  For instance, in3

inland state waters, when an individual's fishing4

for anadramous fish, they may be in full compliance5

with state regulations and licensing.  How do you6

envision that enforcement? 7

JOHN BOREMAN:  Yes, we do envision8

individual MOU's with the states.  Right now we're9

talking with Dale Jones, head of our enforcement10

group, on maybe just expanding the Joint Enforcement11

Agreements with each state, adding another task or12

two, if we can again have the funding to be doing13

that, to work with the state enforcement officials. 14

For inland states, like -- what this whole process15

implies is Idaho now needs to apply for an16

exemption, because they catch salmon in Idaho, it's17

an anadramous fish.  So, Idaho is now a coastal18

state.  We'll have -- there's probably other states19

in there, too, that we'll have to start dealing20

with.  Again, I think the bottom line is we need to21

work with each individual state, come up with an22

agreement on data sharing and joint enforcement.23

I don't want to approach this as this24
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is going to be an enforcement mechanism, like we1

don't have -- if you show you're not registered,2

you're going to be carted off to jail or shot until3

you're dead or something like that.  But I would4

like to use that as a means of encouraging people to5

sign up.  As long as the registration is painless6

and so on, it's -- again, all we need is the contact7

information.  We're not out there to just collect8

fees from people or cart them off to jail.  But9

whatever we can do to make that easy, we'll do it.10

COUNCIL CHAIR PETER JENSEN:  Red. 11

RED MUNDEN:  Thank you, Mr. Chairman. 12

Dr. Boreman, that was an excellent presentation.  I13

would ask you to go back to the slide, National14

Registry, about four back.  The bottom bullet there. 15

What is NMFS' interpretation of the data that are16

needed? 17

JOHN BOREMAN:  Well, that's what this18

slide is for.  This currently is our current19

thinking, and we had Bill Hogarth again send a20

letter out several -- about a month ago now, he sent21

a letter out to each of the state directors saying22

this is our current thinking.  I wanted to word that23

letter a little stronger than that, saying -- you24
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know, why don't you start now working on this with1

your states, because we were encouraging you to get2

the exemption.  But I have to work with lawyers in3

headquarters and they said at this point we're not4

ready to do that, because we don't want the states5

to think that these are checklists now, and once6

they check off all these boxes, then they're okay7

and they're going to get exempted, because we're not8

sure we're ready to move in that direction.9

What we're looking for is feedback. 10

Is this reasonable or not?  We'd like to work with11

the Councils and with the states over the next few12

months to make sure that what we're asking for in13

terms of minimum data requirements are reasonable. 14

And then once we get that list that we're fairly15

satisfied with, we're going to put that list out for16

public comment.  And then once the public comment is17

received -- and hopefully by the end of this18

calendar year, we'll publish a final list, and that19

list can be used as a checklist by the states so20

they can determine if they're meeting the minimum21

requirements or not. 22

RED MUNDEN:  Just want to make sure23

that that's the information you were looking for. 24
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And again, would you clarify what Preston Pate will1

be doing with this program? 2

JOHN BOREMAN:  Not representing North3

Carolina.  He is going to be --4

DANIEL FURLONG:  You'd be wrong. 5

JOHN BOREMAN:  Pres is going to be6

chairing this group of individuals, and this is the7

Operations Team, and their job is to oversee the8

catch and effort side of the design of the new9

survey.  They're charged with coming up with a10

framework by next June for the new program based on11

analysis of current data, studies that we started or12

will be ongoing.  So, they have established those13

five working groups and he will be overseeing this14

team, the Operations Team, their meetings, and15

making sure that the whole group stays on track. 16

RED MUNDEN:  Final comment.  This is17

really scary, because my past two bosses are going18

to actually be involved once again with NMFS. 19

JOHN BOREMAN:  There's a message20

there. 21

DANIEL FURLONG:  Just if I may, the22

letter John referenced that went out is in our23

briefing book.  It's behind Tab 5, behind the fourth24
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blue divider, and it expands on what John's response1

was.2

COUNCIL CHAIR PETER JENSEN:  Further3

questions from the Council?  Pat. 4

PAT AUGUSTINE:  Thank you, Mr.5

Chairman.  Great presentation, Dr. Boreman.  On the 6

-- I'll call it a software package.  Will you folks7

supply a common data -- well, that's a common8

database, but compatible computer system that all9

states don't have to go and invest a whole bunch of10

money in new protocols in order to come on line so11

it's accessible to each?  And then the second12

question is would the data be interactive between13

states? 14

JOHN BOREMAN:  Yes to both.  I mean,15

that's been a major problem we have now is16

compatibility of data, not only between the states17

and headquarters, but among the different states,18

too.  And that's why data management is so important19

here.  For example, the registry program, we're now20

in the process of developing an e-permitting21

program, software program that people can go online22

and get their fishing permits online.  We're23

probably going to be using that for the national24
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registry.  People will have access to it.  States1

will have access.  We're hoping, for example,2

working with ACCSP, that that will be one of the3

roles of ACCSP is to make sure that all the data4

collection programs on the Atlantic coast, at least,5

are compatible and can interact with the national6

programs.  But that is one of our primary interests,7

is to bring everybody into alignment in terms of8

data sharing. 9

PAT AUGUSTINE:  Then a final follow-10

up question.  Will there be reciprocity between all11

those states as a given, if in fact -- let's assume 12

-- well, we know what we're talking about,13

reciprocity from Maine to Florida, rather than14

having to register in each state that you want to15

fish in.  Once your state is -- we'll say qualified16

or a part of the registry, will that give you17

reciprocity in other states, or does that become a18

state issue on a state-by-state basis?  19

JOHN BOREMAN:  That's an issue we're20

dealing with right now.  I'll give you my initial21

thinking on that, is that if a fisherman decides to22

go fishing in a certain state, they have to abide by23

the state license requirements for that state.  If24
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the state license requirements have no requirement1

for fishing in the EEZ, that fisherman should be2

registered on the national registry for that.  3

So, if they're on the national4

registry, they still need to pay attention to the5

individual state requirements, unless for some6

reason all the states get together and agree to have7

one state license fits all, but that's not going to8

happen, not with North Carolina and -- 9

PAT AUGUSTINE:  Not with North10

Carolina. 11

JOHN BOREMAN:  -- and Massachusetts. 12

COUNCIL CHAIR PETER JENSEN:  Jimmy.13

JAMES RUHLE:  Thank you, Mr.14

Chairman.  Speaking of North Carolina, John, could15

you go back to that slide?  I believe it's 14, the16

one that's for the for-hire group.  What do you17

envision going on here as far as like the18

party/charter vessels or this emerging influx of19

six-pack vessels?  I don't know what the reporting20

requirements for the six-pack vessels are now as21

compared to say a for-hire boat that's got potential22

for 40 or 50, and there's a lot of these fellows23

getting into the business in a lot of different24
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areas, not just in the Mid-Atlantic, but in New1

England, as well.2

A lot of them carry -- you call them3

minorities, I guess, but depends which way you turn4

it to the light, if they're minorities or majorities5

in certain places, but a lot of them are non-6

English-speaking fishermen.  And you know, I mean7

anybody that goes in a 7-Eleven has a challenge8

sometimes of what I'm talking about here.  But how9

in the hell is that going to be dealt with at some10

level when the influx of this is getting higher? 11

You take like up on Long Island, Sheepshead Bay and12

Freeport.  That fleet there, the participants in13

that fishery are not always totally voiced, I guess,14

is one -- so I'm curious how you're going to deal15

with that.  That's the first question. 16

JOHN BOREMAN:  We're going to have to17

deal with it.  A number of years ago -- when I was18

up at the University of Massachusetts, I recognized19

some of the shortcomings of the MRFSS is that it's20

not getting to certain sectors of the public,21

fishing sectors, those that do subsistence fishing22

in the inner city areas.  So, we instituted a study23

to go up on the north shore of Boston to interview24
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people who are out there, Cambodians who are out1

there and actually subsistence fish and aren't2

covered in the rec fish survey, they aren't covered3

in commercial survey, they just aren't covered.4

So, we set off to do that with all5

the best intents and purposes, and found out that6

none of them spoke English.  So, the whole survey7

came to a screeching halt until we can find an8

interpreter to hire.  So, that is an issue.  And9

you're absolutely right.  That's something we need10

to overcome is our language differences.  And not11

only that, but cultural differences and respect12

people's culture and why they're out fishing, and --13

you know, coming up to them, a person wearing a gun,14

a law enforcement agent coming up to them and ask15

them if they're registered.  You know, they'll16

probably drop their rods and start running for the17

dunes or something.  So, we've got to -- in our18

outreach program, we need to be sensitive to that,19

and also sensitive to cultural and language20

barriers, as well.  It's going to be a big job, but21

you're absolutely right. 22

JAMES RUHLE:  Just appears like it is23

a concern and it's going to have to be dealt with. 24
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One little bit of advisement is don't get Dr.1

Hogarth to recommend an interpreter, because there's2

been a lot of problems with that.  And then I'd just3

like to -- one more question directly to you is4

pretty straightforward.  I need to know if Gordon5

Colvin is going to be as big a pain in the ass in6

his new position as he was in his old.  That's the7

next question. 8

JOHN BOREMAN:  Probably more so, now9

that he's a fed, because he has more power now.  He10

has the power of the federal government behind him.11

JAMES RUHLE:  Seeing as that's the12

case, I certainly don't want him to go away mad.  I13

just want him to go away.  But considering that14

Preston's going to be working with him, he just15

can't get away from them Carolina boys, so I'm going16

to -- you had some cute little sayings you started17

out with.  I've got one for Gordon right now. 18

Seeing as -- knowing where you going, I wish you19

happy sailing on the choppy seas of the20

dysfunctional and the disturbed.  21

COUNCIL CHAIR PETER JENSEN:  Go22

ahead, Dan.23

DANIEL FURLONG:  John, the stated24
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goal includes improving the collection analysis and1

use of recreational data.  In your workgroups -- you2

know, you have an analytical group and a design3

group to deal with the collection, but the use -- I4

never see that word there, and I bring it in the5

context of the reauthorized Magnuson Act as it6

relates to accountability measures.  We hear a lot7

of people come before us -- you know, who look at8

the commercial sector and say hey -- you know, the9

way these plans are set up we have a payback, but10

the recreational sector gets a free ride.  And this11

is a concern I think not only at this table, but I12

mean at all Councils' tables as it relates to13

recreational data and how that may be used in this14

new system to help meet the annual catch limit15

accountability measure requirements of the Act.  So,16

I'm sure you guys are thinking about it, but I don't17

see it here. 18

JOHN BOREMAN:  Well, that's -- again,19

that's one of the reasons we had that Denver20

workshop, to invite the managers out there.  People21

actually use the data.  We need that feedback on22

what informational requirements you have as users23

out of this survey.  Again, this is just the survey24
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side of it, but knowing what the end use is going to1

be, that will help us design the survey a little2

better than it is now in order to meet that use. 3

So, this is what we're looking to the Councils and4

to the states to give us feedback on, too, in this5

process.  And that's why we have a heavy management6

component on our Executive Steering Committee, to7

oversee this whole process, to make sure we're8

getting what we need coming out the other end. 9

COUNCIL CHAIR PETER JENSEN:  I wish10

we had more time to go on, but we're going to have11

to cut this off.  Phil, you had your hand up, and12

then is there anyone in the audience that wants to13

ask a question?  You're not in the audience.  Go14

ahead, Phil. 15

PHILIP RUHLE:  Thank you, Mr.16

Chairman.  I'll try and be as brief as possible. 17

First, I'd like to commend Dr. Boreman on a nice18

presentation and a hell of an undertaking, I think,19

in trying to take on this project.  This is quite20

something to grab ahold of.  And it looks like21

you've got a fairly good start on where to go.  But22

Dan sort of touched on the thing that jumps out at23

me is as you're going down this road, I mean the24
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whole -- the end product is supposed to be the data1

for catch and effort, and how that's going to end up2

coming into play in the accountability and in the3

whole management structure, but what I would have --4

what jumped right up at me was yesterday afternoon's5

discussion of the possibility we have now of -- you6

know, right now we're still -- I guess I would say a7

possibility of a problem with the data that's in the8

Northeast Center right now on the landings -- the9

catch and landings data that's there.  So, just10

hopefully you'd be very well aware of this because11

this is -- this one actually kept me awake most of12

the night.  13

The more I thought about the14

ramifications of what could be happening here is15

very, very serious, I think.  And I think it's16

something that I'd be really scared with going in,17

because I mean this -- what really bothers me is how18

long this is going on or how far back it goes, if it19

goes.  I mean it's all preliminary in there.  So,20

just want to raise that flag.  Thank you. 21

JOHN BOREMAN:  Yeah, to address that,22

this is why it's extremely important, and Forbes'23

job is important too, making sure that we build24
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confidence in the process of collecting data here,1

that people are part of this process, they2

understand why the data's being collected.  And as3

we say in one of our slogans is Fishing Counts and4

everybody understands that.  And you can interpret5

that in about a hundred different ways, but one way6

is if you're fishing, we'd sure like to make sure7

that you're fishing counts in our whole process and8

we have a means of using -- of figuring out how much9

you're catching.  Because if we can't do that, then10

this whole system will collapse and we'll run into11

problems of confidence in the whole data then -- and12

that leads to the underpinnings of management.  So,13

you're right.14

COUNCIL VICE CHAIR EUGENE KRAY:  Yes,15

John.  The question I have is one of timing.  The16

current system -- when we get the MRFSS data, it's17

too late for us to make management decisions.  Is18

there any anticipation that this could be somehow19

speeded up, to get us the information in a more20

timely fashion so you make management decisions? 21

JOHN BOREMAN:  Yeah, and you will22

understand, as everybody in this room does, is you23

have a tradeoff there of timeliness versus accuracy24
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in the data -- you have to go through -- perform1

some data quality actions -- you know, look at the2

data and make sure the data that are actually3

collected correctly and so on, so there's a data4

quality/data analysis aspect to it.  The tradeoff is5

how quickly can you get that done, get the data6

turned around and out the door, and how soon do you7

need it?  So, that is something that the design8

working group's going to be charged with, because9

timeliness, if you look at the regional priorities,10

the national priorities, it's right up there near11

the top as we need more timely data.  But the12

tradeoff is we don't want to sacrifice precision or13

accuracy in the data because we're getting it out14

quicker, too.  It's a balancing act.15

COUNCIL VICE CHAIR EUGENE KRAY: 16

Thank you. 17

COUNCIL CHAIR PETER JENSEN:  Thanks,18

John.  We appreciate it and we will be in touch, and19

we hope that you'll be able to come back or send20

somebody back to keep us updated on what's21

happening.  Because if we don't keep up with this,22

we're going to get behind real quick, so thanks23

again.24
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The next item on the agenda is1

tilefish, Amendment 1 to the Tilefish Plan.  And2

we're going to start off by reviewing the3

alternatives that are being considered.  And then4

the action that we want to take today is to adopt5

the Public Hearing Document and the Draft6

Environmental Impact Statement to go to public7

hearings.  Who's going to start?  Gordon, are you8

going to start? 9

_______________________________________________10

AMENDMENT 1 TO TILEFISH FISHERY MANAGEMENT PLAN11

GORDON COLVIN:  While Jose's coming12

up, a couple of things, just to kick this off. 13

We're going to present today on behalf of the14

committee the proposed public hearing draft and15

preferred options for Amendment 1 to the Tilefish16

Fishery Management Plan, and we will be proposing an17

amendment consistent with the scoping decisions18

previously made by the Council that incorporate19

alternatives for limited access privilege program20

involving ITQs.  This is going to take some time. 21

We have a large number of options to work through,22

and preferred alternatives within them for the23

Council to act on this morning.  So, as I said, it24
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will take us a few minutes.  1

I'm going to -- Jose will walk us2

through issue by issue.  We'll stop and the3

committee will present its recommendation with4

respect to preferred alternatives where we have one5

for Council action.  And then at the conclusion,6

hopefully, we'll be able to adopt a single motion to7

support sending the draft out to public hearing8

reflecting the preferred options previously voted9

on.10

First of all, just kind of an11

introduction, and let me segue before we come back12

to tilefish into something else for a minute.  I13

just want to personally thank Dan, Jan, the Council14

staff and the entire Council for the wonderful15

experience you provided for me last night.  I really16

appreciated it and was moved by it, and it was17

really nice, and a nice send-off and thank you very18

much.19

Secondly, while I'm thanking people,20

I would like to say that -- you know, a few weeks21

ago our committee met over in Secaucus, New Jersey,22

back in April, with our industry advisors.  And that23

was an expanded advisory panel.  Some of the24
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advisors joined us for the first time at that1

meeting to work through what the Council will2

shortly see is a very lengthy and complex set of3

decisions, and with the FMAT, who had prepared that4

and teed that whole document up for us.  I would5

like to say that I was very pleased with the6

excellent work the FMAT had done in bringing this7

forward.  So, to them -- to Jose and the rest of the8

members, I would like to express appreciation on9

behalf of the committee and the Council for the10

excellent amount of work and the quality of work11

that they've done to bring this to this point.  I12

very much appreciate that.  And also to our industry13

advisors who worked hard with us that day, and I14

think we did a heck of a job in pulling together a15

lot of difficult decisions and so that we're coming16

forward to you with an actual document today.  I17

very much appreciate their efforts, as well.  That18

said, Mr. Chairman, let me ask Jose to begin walking19

us through this and I'll come back to you with20

motions as we go. 21

JOSE MONTANEZ:  Thank you. 22

Basically, this meeting is intended to discuss23

Tilefish Amendment 1 issues, as Gordon just said. 24
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Now, under Tab Number 13 you will have the memo that1

I put together describing what we're doing today at2

this meeting.  And in addition, you should see there3

the minutes, the summary notes, for the April4

meeting.  And in addition, you should also have5

Volumes 1 and 2 of the DEIS.6

Now, the purpose of this meeting, as7

Gordon said -- I'm going to expand a little bit more8

on that -- is to review the draft document, to9

address the recommendations made at the April10

meeting, and to select preferred alternatives when11

possible, discuss and develop Council position12

regarding Secretarial submission of proposed13

Amendment 1 DEIS.  And we're also -- I'd like to14

review the time line for Amendment 1 and other15

issues that might come up.16

The purpose of the amendment -- the17

purpose of this amendment is to achieve the18

management objectives of the FMP as well as to19

evaluate and consider the implementation of an IFQ20

system.  We're also looking at new reporting21

requirements, gear modifications, recreational22

fishing issues, and in addition we're reviewing the23

EFH components of the FMP.24
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Now, the primary purpose -- and I1

just put this here so everybody's clear on the IFQ2

program, is to reduce overcapacity in the commercial3

tilefish fishery; and, in addition, to codify4

existing quota sharing agreements that already exist5

in the full-time Tier 1 permit category. 6

And also to eliminate to the extent7

possible the problems that we have with derby-style8

fishing in mostly the part-time fishery, but also in9

Tier 2, full-time.10

Now, hopefully this will assist the11

Council in achieving optimal yield from the fishery12

as required by the Act.  Now, the management13

measures presented in this amendment provide a wide14

range of alternatives that will allow for this15

objective to be met, and we think that it will also16

provide long-term economic viability of the fishery17

and will maintain the social structure and18

historical fishery participation. 19

Now, this box here, you can find this 20

-- I think it's page 78 of the document.  And21

basically this table here is just describing all the22

different management measures that we have under the23

IFQ system.  And in total we have 20 measures.  I'm24
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just going to go over them very, very briefly.  But1

Alternative Set 1B basically will establish an IFQ2

system for full-time Tier 1 category only.  3

There's also another table that is4

probably -- it's on page Roman Numeral VII.  It's5

not the same table that I'm showing you, but it's6

also a table that you can see.  So, you can choose7

whatever you want to look at.8

So, Alternative Set 1B will just set9

an IFQ system for full-time Tier 1 category permit10

holders, and everyone else will maintain the status11

quo management system. 12

Under Alternative Set 1C, we'll have13

an IFQ system for Tier 1 and Tier 2 permit category14

holders only.  Everyone else will keep status quo.15

Under Alternative Set 1D, we'll have16

an IFQ system for all three permit categories, all17

the limited access individuals, and it will18

obviously maintain status quo for the incidental19

permit category. 20

Now, as you can see, basically we're21

using three sets of time periods for allocation22

purposes.  We're using average landings for years23

1988 through 1998.  We're using average landings for24
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years 2001 through 2005.  And we're using the best -1

- average landings for the best five years from '972

to 2005.3

Now, '88 to '98 landings are4

basically the landings that were used to allocate5

the quotas to the permit categories when the FMP was6

first implemented.  All these years we have -- the7

FMAT incorporated these years into developing this8

alternative because these are the years that9

individuals proposed during the scoping process. 10

In addition, we have Alternative 1E,11

and basically that alternative will establish an IFQ12

system for any -- let me just say something about if13

you go to Alternative -- let's see -- Set 1B, that14

will implement an IFQ for all the three permit15

categories.  And we can use either one of those16

years for allocation purposes.  However, once you17

choose one specific set of years for allocation18

purposes, all three permit categories will use the19

same years.  So, that is important to keep in mind.20

Now, then we have Alternative 1E, and21

the difference between 1E and the other alternative22

is basically that you can implement an IFQ system23

for any combination of categories, for full-time24
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Tier 1 or full-time Tier 2 only or part-time only1

and full-time Tier 1 only.  Whatever you want to do,2

you can do it.  And in addition, we can use any of3

the qualifying time periods for allocation purposes4

for each one of those categories.  So, for example,5

full-time Tier 1 could use one time period.  Full-6

time Tier 2 could use a different time period.  And7

the part-time fishery could also use a different8

time period for allocation purposes.  And that's9

basically the difference between those alternatives.10

Now, the Tilefish Committee11

recommended Alternative 1E as the preferred12

alternative because basically it provides the13

greatest degree of flexibility to develop an IFQ14

system, and without pinning any specific category15

down to a specific time period.16

While in this alternative you can17

have -- as I said before, you can have -- you can18

use any combination of permit categories can go into19

the IFQ system, the committee thinks that it will be20

best if all categories go under IFQ system.  They21

think this will be the best practice for the22

fishery.23

One other point that I want to talk24
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about, and I just want to take a few minutes, is you1

can see from the minutes of the April 26th meeting2

that there was a lengthy discussion regarding the3

use of landings prior to 1988 for allocation4

purposes.5

Now, when the FMP was first6

developed, Council staff, along with National Marine7

Fisheries Service staff, and industry people, came8

to -- worked very hard to come up with the time9

periods that will best -- the most complete landings10

data will be used for allocation purposes.  However,11

you can see from the minutes that there was a little12

bit of discussion regarding using landings back to13

say 1975 or very early 1980s.  And the problem using14

that data is that there is no way for us to know15

what the specific landings were for specific vessels16

for those time periods, so we need to keep that in17

consideration. 18

However, I'm mentioning this because19

the discussion took place and the committee wanted20

me to share this with the Council as a whole. 21

Several committee members suggested that using any22

other time period than the ones that we have been23

using since the time that we had scoping meetings24
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will probably pretty much derail the process that1

we're taking right now.2

But once again, it was an -- we had3

an important discussion regarding this issue, and I4

think that it's to the interest of the Council to5

understand this.  And that concludes my presentation6

for the first alternative. 7

COUNCIL CHAIR PETER JENSEN:  Gordon.8

GORDON COLVIN:  Thank you, Mr.9

Chairman.  On behalf of the committee, I moved that10

the Council adopt Alternative 1E as the preferred11

alternative for the public hearing document.12

COUNCIL CHAIR PETER JENSEN:  Thank13

you.  Does not need a second.  Discussion on the14

motion? 15

(No response audible.)16

COUNCIL CHAIR PETER JENSEN: 17

Discussion on the motion? 18

(No response audible.)19

COUNCIL CHAIR PETER JENSEN:  Anything20

in the audience?  Yes, sir. 21

PHIL CURCIO:  Good morning, Mr.22

Chairman.  My name is Phil Curcio.  I'm here today23

representing the Viking Fleet of Montauk, New York. 24
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A couple of important points I'd like to make with1

respect to the current motion, as well as the2

process leading up to this situation that we face3

right now.  First of all, I'd like to bring the4

Council's attention to the fact that the draft5

document that was presented in the February Council6

briefing materials indicated that Alternative 1E was7

the alternative that removed all restrictions from8

initial eligibility requirements for IFQs.  This9

would have included the incidental permit holders as10

IFQ participants.11

Based on that information and the12

fact that that alternative, as Alternative 1E, would13

have been favorable to the Viking Fleet as holders14

of an incidental tilefish permit, representatives of15

the Viking Fleet went to the April meeting in16

Secaucus, advised to support Alternative 1E, based17

on the information provided in that draft document. 18

Consequently, and I'm sure not only due to their19

support but whatever other support may have20

surrounded that particular alternative, the advisory21

panel supported and recommended Alternative 1E as22

the preferred alternative.  23

Now I have more recent information24
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that a more recent version of this draft document1

now indicates that that no restriction alternative2

is now designated as Alternative 1F, all right? 3

Thus, the Viking representatives went to Secaucus4

thinking that they were supporting the alternative5

that would allow their incidental status to6

participate in the initial IFQ allocation, but they7

were unknowingly supporting restrictions based on8

full-time or part-time permits and excluded the9

incidental permit holders.10

So, thus the new draft changes the11

Viking Fleet's preferred alternative to Alternative12

1F, which places no restrictions on the initial13

eligibility.  I would like to point out that this14

error in the documents will now cause economic loss15

to the Viking Fleet and other incidental permit16

holders by misinforming these participants prior to17

the April meeting.18

Furthermore, the decision to19

eliminate consideration of landings in a time period20

prior to 1988 purportedly on the basis of21

insufficient data is an arbitrary decision.  There22

are data available for this time period.  They may23

not be as robust as the time period following 1988,24
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but they do exist.  And the reason the data are thin1

is because there were very few participants at this2

time.3

The boats that were participating4

prior to 1988 were actually the pioneers of the5

tilefish fishery.  And they actually taught the6

current participants how to prosecute this fishery. 7

These people started the fishery in the mid 1970s to8

the late '80s and now they are being pushed out of9

the fishery due to an arbitrary time period and10

errors in documentation.  11

With all due respect, it almost looks12

as if we're using the 1988 as a cutoff as an13

intentional intent to cut these participants --14

these particular participants out of the fishery15

altogether.  In view of these factors, the Viking16

Fleet would like to see this process back up a step17

and provide the public with accurate information18

prior to having public hearing meetings.  Thank you19

very much for this opportunity to comment.20

COUNCIL CHAIR PETER JENSEN:  Thank21

you.  Gordon, I think we might need a clarification22

on that. 23

GORDON COLVIN:  Well, I'd like to24
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address the second issue first, and I can refer the1

Council members to the summary notes from the April2

26th meeting discussion that begins on the first3

page and continues pretty much almost to the top of4

the third page.  We had yet another discussion at5

that meeting, and a lengthy one, about the question6

of the history of landings and how they relate to7

eligibility for participation in the tilefish8

fishery.9

Please remember that Amendment 110

doesn't really change that.  Amendment 1 deals with11

and moves forward from decisions previously made in12

the current tilefish management program.  The scope13

of Amendment 1 doesn't really address that issue14

because that issue is pretty much behind us in the15

current management program.  But just to remind16

everyone, and as indicated at the top of page 317

there is an obligation to report to the Council on18

this issue, which Jose has done.19

The current management program, and20

the creation of the sectors and the allocations to21

the sectors that exist, was based on an exhaustive22

effort -- and I would disagree with the23

characterization that was just given -- an24
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exhaustive effort on the part of the Council and on1

the part of state personnel, particularly in New2

York and New Jersey, to work with the industry and3

to compile such landings data as they could possibly4

put together for purposes of qualifying people and5

compiling a history of the landings in this fishery.6

We've talked about it on and off7

since, as I indicated, but the fact is that what8

we've got in the historic record is what there is to9

get.  And we don't see that -- foresee that other10

further efforts are going to change that.  And11

that's why the committee ultimately decided to move12

forward.13

We recognize, however, that this is14

an issue.  It's an issue that troubles people.  I15

think I spoke at the committee meeting and I'll go16

back to something that Red kidded me about last17

night, and that is that from New York's perspective18

we might have the same burr under our saddle about19

summer flounder.  The concerns that we have about20

the decisions that we've made to draw a line and say21

this is the data that we have on history, we have to22

use it and move on, are decisions that we make in a23

variety of fisheries.  That decision was made on24
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tilefish years ago and it's incorporated into the1

current management program and it doesn't change if2

we don't even do Amendment 1.3

So, I think -- you know, I think that4

issue, while it's a troublesome one, is one that the5

committee and the Council -- basically it's been6

asked and answered and we've moved on.7

I'm not quite sure how to address the8

first issue that Mr. Curcio brought up, but I was9

going to ask Jose or the FMAT if they could perhaps10

amplify on the issue of the incidental catch and how11

that has been covered in the documents to date.  But12

it may be that it's really wrapped up in the second13

issue. 14

JOSE MONTANEZ:  At no time during any15

of our meetings or the preparation of this document16

it was indicated that the incidental permit category17

will have an IFQ allocation.  There is a possibility18

that there was a table that in the draft document19

was mislabeled.  But in the text of the document at20

no time -- never this was mentioned.21

I will have to go back and review the22

documents.  I mean -- you know, he's saying that23

that information is there.  I don't remember seeing24
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it.  I don't remember writing it.  I don't know if1

anyone else would like to comment on this.  Do you2

remember ever talking about this specific issue? 3

BRIAN HOOKER:  I would agree with --4

Jose, with your characterization.  I think one5

table, the alternative table, did say permit6

categories, but every other supporting document that7

was given at the meeting, including the allocation8

breakdowns, it was clear that we're only discussing9

the limited access permit categories.10

COUNCIL CHAIR PETER JENSEN:  Okay. 11

Laurie.  Let me first remind everyone that we're not12

making a final decision here.  We're just going for13

a Public Hearing Document.  This is a motion to14

identify this as a preferred alternative, nothing15

disappears here.  So, go ahead, Laurie. 16

LAURIE NOLAN:  Just for clarification17

and understanding of how the incidental category18

works, that category is allocated five percent of19

the quota off the top as a target, and the Regional20

Administrator sets trip limits on that category and21

that category never closes in a given fishing year. 22

If they've exceeded their quota, trip limits are23

reduced the following year.  And that's how the24
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incidental category works and that's where they get1

their quota allocation.2

COUNCIL CHAIR PETER JENSEN:  Okay. 3

Council, any -- 4

SCOTT HOLDER:  So, we're saying that5

the incidental catch dies -- specifically the Viking6

Fleet will be out of this fishery; is that what7

we're saying right now, if this goes -- 8

JOSE MONTANEZ:  No, the incidental9

catch category will not disappear.  What we're doing10

is -- let's say that all the limited access11

categories go into IFQ and then we have a quota --12

right now it's close to two million pounds, 1.995. 13

You take five percent out of the top of that overall14

quota and that goes to the incidental.  That will15

not disappear whatsoever.  We're going to keep on16

doing that.  And what will be allocated to the --17

whatever category is going to IFQ is -- you know,18

the remainder of that adjusted quota. 19

SCOTT HOLDER:  Let me follow up.  So20

that means -- what you're saying is what they have21

historically caught will ultimately be the same as22

they get with the IFQ?  That's not going to change. 23

Their quota essentially is not changing or is it24
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going to be reduced by the IFQ? 1

JOSE MONTANEZ:  No, that is not2

changing.  And that's a fixed five percent.  And3

basically as -- if the fishery rebuilds, obviously4

that value gets larger.  But it's a fixed five5

percent.  That will not change. 6

COUNCIL CHAIR PETER JENSEN:  To that7

point? 8

LAURIE NOLAN:  This fishing, of9

course, occurs in the EEZ.  So, the recreational10

sector unfortunately when we went through the11

process of the FMP, the landing database is12

extremely weak and basically non-existent.  So, at13

the time of the original FMP there was not a14

database to support an allocation to the15

recreational sector per se.  So, the recreational16

sector fishes under the incidental catch limits, but17

they don't even -- right now there's no regulation18

that says they have to have a permit.  So, they're19

really fishing open access right now with the20

original FMP.21

COUNCIL CHAIR PETER JENSEN:  Okay.  I22

have two Council members and then the audience.  So,23

let me go to the Council members.  Ron. 24
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RON SMITH:  I just wanted to support1

what's been said so far by Jose and Laurie and all.2

The incidental catch is just what it's defined,3

incidental catch, that would cover the recreational4

incidental catch, or if a trawler caught one he5

could bring it instead of discarding it, he could6

bring it in.  And at no time was it ever discussed7

to eliminate the incidental catch or include them in8

a dedicated IFQ or limited access program.  It would9

just remain the incidental catch, just like it was -10

has always been since the plan's inception.11

COUNCIL CHAIR PETER JENSEN:  Phil. 12

PHILIP RUHLE:  Thank you, Mr.13

Chairman.  I just need a little clarification, I14

think.  It's not so much on the incidental catch. 15

It's more for the part-time and the full-time, the16

limited access portion of it.  The way I understand17

it, maybe I'm mistaken, under the IQ program going18

forward, if somebody qualified in the early '80s19

with the time period that was allowed for20

qualification -- was the part-time, right -- under21

the early '80s when it was a fishery, was in the22

fishery in the beginning and hasn't fished since,23

under the ITQ program he'll qualify for a permit,24
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but he won't get any poundage.  Is that correct? 1

COUNCIL CHAIR PETER JENSEN:  Laurie.2

LAURIE NOLAN:  No, not necessarily. 3

I assume you're referring to the extension of the4

time line to '84 for the part-time category.  If5

that vessel got in because he had landings from '846

forward, and he's got landings, these alternatives7

reflect '88 to '98.  So, if you got in due to '848

forward and you have landings in the '88 to '98 time9

frame, and that's the chosen alternative for10

allocation, yes, that vessel would absolutely11

receive quota. 12

PHILIP RUHLE:  But if he doesn't have13

landings after '88, he qualified for the permit by14

landing prior to '88, he hasn't been in the fishery15

since '88, he's got a permit but he just don't go.16

LAURIE NOLAN:  If in -- '01 to '05 or17

-- if one of the other time lines is chosen and you18

don't have landings in that time period, yes, you19

would not receive any allocation in an ITQ. 20

PHILIP RUHLE:  Thank you.  That would21

be my point, Mr. Chairman, is once again the22

historical participation is somewhat askewed.  Thank23

you. 24
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LAURIE NOLAN:  The preferred1

alternative of 1E being discussed right now allows2

every tier to pick and choose their time line that3

they want to use within that category.  So, it's up4

for grabs.  Everybody gets to pick and choose from5

the time lines listed. 6

COUNCIL CHAIR PETER JENSEN:  Gene. 7

COUNCIL VICE CHAIR EUGENE KRAY:  I8

have a question of Gordon.  With this improved --9

hopefully this improved MRFSS system we're going to10

have, do you envision down the line somewhere --11

because I believe that there is an increasing number12

-- I know out of Cape May I see an increasing number13

of people prosecuting the tilefish fishery.  Do you14

anticipate somehow getting a dedicated, rather than15

the five percent incidental catch, their having a16

buy-in, so to speak, into this program? 17

GORDON COLVIN:  I think Jose can take18

the technical side of this.  What I'll try to19

express on behalf of the committee is that we had20

quite a discussion of recreational issues and the21

uncertainty about where that fishery might go and22

how it might grow, Gene, and I think at the end of23

the day the committee tried -- you'll see it as we24
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come up later, tried to create some flexibility and1

frameworkability for as much as we could.  Jose, you2

want to get into more detail with that? 3

JOSE MONTANEZ:  That's just what I4

was going to mention.  Thank you. 5

GORDON COLVIN:  We'll get to that6

later with Alternatives 12 and 13, I think. 7

COUNCIL VICE CHAIR EUGENE KRAY: 8

Thank you. 9

COUNCIL CHAIR PETER JENSEN:  Pat. 10

PAT AUGUSTINE:  Mr. Chairman, I'd11

like to go back and remind the committee and the12

Council that we're now dissecting what a committee13

has worked on for a lengthy period of time, and14

we've all seen the document.  This is a draft15

document that we're reviewing to see what goes into16

a public document for the public to make comment on.17

It would just seem to me that if the18

committee has recommended a particular alternative19

as their choice, after having debated the issue,20

whoever the public was at these meetings, it would21

seem to me that the weight should be whether or not22

it remains a preferred alternative to go forward in23

a draft document or not.  It just seems they're all24
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there and they've been selected for a specific1

reason.  Comments are such -- if I may go on for a2

moment, comments are such in terms of -- have been3

written to support or not support each of those4

alternatives, clearly enough so -- I just think5

we're again taking a list of 18 alternatives and6

beating each one to death because, 1, we either7

don't understand -- or we do understand.  I think8

the question has to be brought forward:  Is each9

alternative and the comments that the committee has10

made and the selection they've made as the preferred11

alternative the right preferred alternative, as12

opposed to whether they should be in the document or13

not.  And we'll be here till 6 o'clock tonight14

beating up on each one of these and end up in15

exactly the same place -- 16

COUNCIL CHAIR PETER JENSEN:  I17

guarantee you we won't be here till 6 o'clock18

tonight. 19

PAT AUGUSTINE:  Thank you, Mr.20

Chairman.21

COUNCIL CHAIR PETER JENSEN:  But --22

and you're exactly right, but this is an extremely23

important issue.  It needs to be settled.  It needs24
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to be aired.  And we're not going to come back to it1

later and do the same thing.  George. 2

GEORGE DARCY:  Thank you.  I have a3

question about the alternative.  This will take the4

public hearings -- a range of possibilities for the5

qualification period for each tier, as I understand6

it.  My question is how and when will the decision7

be made as to which qualifying period will be used? 8

GORDON COLVIN:  I think we're going9

to need to make sure that we focus the discussion in10

the public comment period on getting input from the11

industry on the effects and the preferences for the12

different qualifying options for each sector.  As13

you'll note in the minutes, we had some fairly14

extensive discussion of that with the industry15

advisors during the meeting, and a number of16

preferences were expressed.  I think -- I think17

we're going to have to look to that public comment18

record and tee this up as a separate set of19

decisions or sub-alternatives to 1E, if you will, at20

the end of it to select for each sector, George.21

COUNCIL CHAIR PETER JENSEN:  Joel.22

JOEL MACDONALD:  Thank you, Mr.23

Chairman.  If we're contemplating a scenario where24
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each of the categories gets to choose which time1

period they want to base the ITQ on, that could be2

problematic.  I say that in the context of the3

Hadaja lawsuit.  I don't know if you all recall what4

that lawsuit was about, but it was a challenge to5

the original management scheme.  The court6

essentially reviewed the documents that were7

submitted in the administrative record and concluded8

that it was essentially an industry compromise that9

was not well-explained.10

What we did in response to that is we11

did a supplemental administrative record to explain12

all of the Council's decision-making points with13

respect to how the allocation for each of the tiers14

was made, how the qualifying criteria were developed15

and why, why we went back to 1984, et cetera, et16

cetera.  17

Now, I get the sense that we're going18

somewhat down the same road.  If we allow the19

categories to decide which time period to use, it20

smacks of some sort of industry compromise.  Even at21

that, if there is a legitimate basis to explain why22

there should be different time periods for each23

category, then that would get us out of that24
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problem.  But to keep this in mind, I'm not saying1

don't go with this preferred alternative, but keep2

this in mind as we go through the process that there3

could be problems.  Quintessential in this whole4

process is an explanation of whatever decision the5

Council finally makes.  That's the most important6

thing we can focus on.  Thank you.7

COUNCIL CHAIR PETER JENSEN:  Thanks,8

Joel.  Good reminder.  I have two people in the9

audience, Rick and Phil.  So, Rick -- 10

RICK MARKS (No microphone):  Mr.11

Chairman, I think that gentleman wanted to speak to12

the incidental issue, and I don't, but I do want to13

speak to the broader issue before the Council votes. 14

So, I'd defer to him for a second.15

COUNCIL CHAIR PETER JENSEN:  Phil, go 16

ahead. 17

PHIL CURCIO:  Phil Curcio, Viking18

Fleet.  Just two points I'd like to make.  First of19

all, I have a photocopy of the document that I was20

referring to, which was the February briefing book. 21

I don't recall which tab it was behind, but if you22

would refer to the February briefing book under the23

tilefish tab you'll see the miscategorization that I24
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referred to earlier as 1E as opposed to what1

currently is appearing as 1F.2

So, that being said, that would be3

the reference that I would suggest you look at.  At4

the time, that was the only document that we had to5

look at.  Now, it may very well be that at the6

meeting a revised document was distributed, but I'm7

sure you all will agree that to try and review a six8

or eight hundred page document in the same day that9

a meeting is going to occur on critical issues,10

that's not humanly possible.  And so the only11

document that we had to go by at the time was the12

draft that was presented in the February '07 meeting13

of the Council, and that was what we used as a basis14

for advising Viking representatives to support15

Alternative 1E rather than what now appears as16

Alternative 1F.17

Now, with respect to -- I just want18

to clarify what seems to be a misperception here19

with regard to the Vikings' interest in this20

fishery.  There were some statements made about the21

recreational fishery.  This is not -- although the22

Viking does have a current interest in the23

recreational tilefish fishery, that's not what we're24
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referring to when we're talking about the Viking1

Fleet's historic participation.  The Viking Fleet's2

historic participation in this fishery was3

commercial.  They were setting tub trawls in the4

'70s to the late '80s.  And again, they were one of5

the pioneers of this fishery. 6

So, I just wanted to clarify that the7

interest in the incidental permit situation here has8

nothing to do with the Viking Fleet's current9

interest in the recreational fishery, but rather has10

to do with its historic participation in the11

commercial fishery during the time period that's12

currently in controversy.  13

And I'd like to point out that even14

if the alternative of using a time limit that goes15

back to 1984, which my understanding is is that16

would only be for part-time permit holders, which17

the Viking Fleet currently is not, they are an18

incidental permit holder, the Viking Fleet's entire19

history in the fishery would be lost.  We see that20

as an unfair situation.  21

And I'd just like to remind the folks22

here as they make their decision that the Viking23

Fleet did pioneer this fishery and the fact that24
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they stand to lose their ability to participate in1

the commercial sector of this fishery due to an2

arbitrary decision as far as dates and data3

availability, we don't see that as an acceptable4

situation.  Thank you very much for the opportunity5

to rebut some of the comments that were made.6

COUNCIL CHAIR PETER JENSEN:  Rick, is7

your comment to the motion? 8

RICK MARKS:  Yes, it's actually to9

the overall motion, I need to speak to the Council10

before they vote on any preferred alternative. 11

COUNCIL CHAIR PETER JENSEN:  Go12

ahead, because we're going to vote on this pretty13

soon.  So, go ahead.  And then I'll go to Gordon. 14

RICK MARKS:  Mr. Chairman, I just15

need a couple minutes of your time.  I beg the16

Council's indulgence.  Good morning, everybody.  My17

name is Rick Marks and I'm with Robertson Monagle &18

Eastaugh outside of D.C. and I'm here on behalf of19

three full-time Tier 2 fishermen and eight part-time20

vessels, all from Barnegat Light.  I've actually21

served on this Council before, so I've walked just a22

little bit in your moccasins.  And I've worked23

extensively in the Magnuson reauthorization in24
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Congress the last couple of years.  I also helped1

broker the industry compromise on tilefish back in2

1999, so I've kind of been stepped in this for a3

while.4

There's a few things I need to talk5

to the Council about before they actually start to6

vote.  I know this is just a public hearing7

document, but this is extremely important for the8

process moving forward.  9

If I can read from the Council's10

document very quickly from November 2000, Subpart11

1.2.1.7, the compromise industry position that the12

Council also adopted is that when the tilefish13

fishery is rebuilt or at the end of the ten-year14

rebuilding period, whichever comes first, the15

Council shall seek an amendment to the limited entry16

program of the FMP to implement a revised limited17

entry system utilizing 1984 through 1988 landings18

data, as the formal qualifying period for entry. 19

For the purposes of all future tilefish amendments,20

only landings between 1984 and 1998 will be21

considered, close quote.  22

Now, I know that NOAA General Counsel23

will argue that the Council could not be bound to24
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such a proactive decision at that time, but I think1

it's important and it's clear that the intent of the2

Council at that time was to revise the allocation3

strategy when we got to a certain point.4

My concern, and the concern on behalf5

of my clients, is this document as it's drafted that6

you're about to vote on is actually going to -- it7

appears to be taking the FMP allocations and the8

tiered system, the 66/15/19 percent by category, and9

specify that as the LAPP default allocations.  What10

that means as you vote is that based on the11

estimates of the rebuilt tilefish fishery of four12

million pounds, you will be vesting approximately13

6.6 million dollars in the hands of three14

individuals.  And that is a huge concern. 15

Now, as you all know as Council16

members, prior to January 12th, 2007, FMPs like the17

Tilefish FMP, had to deal with the National Standard18

4 requirements of fairness and equitability.  But19

because the privatization of actual poundage of fish20

was not on the table at that time, you did not have21

this level of detail about allocation.  But since22

January 12th, 2007 and the Magnuson reauthorization,23

you now have very specific standards and24
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requirements that you now need to meet to put in a1

new limited access privilege program. 2

So, my point is you just can't take3

the default percentages and then turn them into a4

LAPP without putting them through the fine-scale5

comb of what the new limited access privilege6

program requirements are.  And I want to just give7

you some indication of what they are, if you have8

not looked at Section 303A, it's a new requirement9

for LAPP programs, and there are several provisions10

in here that you need to look at.  It's extremely11

important, because this is the first LAPP program in12

the country post-Magnuson, so I encourage the13

Council to proceed very cautiously, because you'll14

be setting a serious precedent.15

There are provisions in here that the16

Council needs to consider.  That is:  Recognize17

current and historic harvest and participation,18

which I think you're trying to do.  Recognize19

regional and port specific landing requirements. 20

Address excessive geographic or other consolidation21

in harvesting and processing, prevent inequitable22

share concentration, and establish maximum shares23

that can be held or used.  24
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Just simply looking at your1

transferability provision that the committee's2

already approved, it appears to me that the Tier 13

folks that hold those permits can actually increase4

from 66 percent to 75 percent of the adjusted TAL5

for all the tilefish harvested north of Cape6

Hatteras.7

I believe that there may be a couple8

of very simple ways to handle this.  Maybe not9

simple, but at least ways to address this.  One10

option would be to just limit the individual share11

accumulation to 17 percent, limit any association to12

no more than 50 percent of the fishery, and then13

redistribute the remaining 16 percent from the top14

tier to the other categories proportionally, which15

would be 50 percent, 22 and 28 by category. 16

But the other thing that the Council17

needs to do, and I encourage you to do this, is to18

request clear guidance from NOAA General Counsel and19

from the Department of Justice Anti-Trust Division20

before you get too far down the path of a public21

hearing document, because you may get advice back22

from those two entities that would change the way23

you may be voting.24



86

Now, there is clear precedent for1

this, even more so because this is the first LAP. 2

In 2003, NOAA went to the Department of Justice for3

guidance on the Bering Sea and Aleutian Island Crab4

ITQ fishery out in the Pacific Northwest.  In 2005,5

the Pacific Council went to NOAA General Counsel for6

guidance on legal constraints and issues posed by7

alternatives under consideration for the west coast8

groundfish ITQ system. 9

So, clearly the Councils are using10

this process to make sure that they do not run afoul11

of the Magnuson Act.  And now that we've got new12

standards, this Council needs to be even more13

cautious.  So, I hope that you will at least pursue14

that before you get too far down this road and then15

have to recraft or step back and redo.16

So, I hope that that's helpful to17

you.  If anybody has any questions, I'd be happy to18

answer them.  But I need you to proceed carefully on19

this, please.20

COUNCIL CHAIR PETER JENSEN:  Thanks,21

Rick.  Gordon. 22

GORDON COLVIN:  Thanks, Rick, and of23

course we'll get into those issues when we come to24
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Alternative 4.  I encourage Council members to1

consult Table 37 on page 237.  You might want to2

spend some time looking at that as we approach that3

issue and run up on it.4

And I just want to just kind of for5

the record state that while I am sympathetic and I6

understand the issues that Mr. Curcio has brought7

forward, I would not agree with his characterization8

of the decisions of time frames and the alternative9

time periods as arbitrary.  I think that's an10

inaccurate representation.  I think the reasons for11

those are well-documented and justified in the12

documents. 13

COUNCIL CHAIR PETER JENSEN:  Okay. 14

We're going to vote on this motion, see where we15

are.  I see, but we're going to vote.    16

(Motion as voted.)17

 {Move that Alternative 1E be the preferred18

 alternative for IFQ system.  Alternative 1E is19

 full-time tier 1, full-time tier 2, and/or part20

 -time permit holders.  Average landings for years21

 1988-1998, 2001-2005, and/or best 5 years from22

 1997-2005.  Allocations based on percents23

 associated with landings and/or division among all24
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 qualifying vessels.}1

CHAIRMAN PETER JENSEN:  All those in2

favor of the motion, raise your hand.3

(Response.) 4

DANIEL FURLONG:  Ten.5

COUNCIL CHAIR PETER JENSEN:  Ten in6

favor.  Those opposed, the same sign.7

(Response.)8

DANIEL FURLONG:  Two.9

COUNCIL CHAIR PETER JENSEN:  Two10

opposed.  Abstentions? 11

(Response.)12

DANIEL FURLONG:  Five.13

COUNCIL CHAIR PETER JENSEN:  Five14

abstentions.  The motion carries. 15

LAURIE NOLAN:  I'm recusing myself16

from this vote.  Laurie Nolan.17

COUNCIL CHAIR PETER JENSEN:  Thank18

you.  Gordon.  19

GORDON COLVIN:  Jose.20

JOSE MONTANEZ:  This alternative21

deals with the permanent IFQ transferability of22

ownership.  That means buying and selling IFQ23

shares.  Basically, we have five alternatives.  The24
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committee selected Alternative 2C, which says that1

IFQ shares may only be transferred among IFQ2

shareholders during the first five years of the IFQ3

program, and to other individuals thereafter.4

Now, this basically -- alternative5

just limits -- you know, who can buy IFQ shares at6

the beginning of the program and -- because of that,7

but then it allows everyone to get into the fishery8

if they want to buy purchasing shares.  As such, the9

committee viewed this alternative as the most10

equitable.  And in addition, this will allow --11

potentially allow individuals that receive small12

allocations during the -- or small IFQ allocations13

at the beginning of the program to increase then, if14

they want to, they will be the only ones that will15

be able to do so at the beginning of the program. 16

That's all that I have to say about this17

alternative.18

COUNCIL CHAIR PETER JENSEN:  Gordon.19

GORDON COLVIN:  Thank you, Mr.20

Chairman.  On behalf of the committee, I'd move that21

the Council designate Alternative 2C as the22

preferred alternative for public hearing purposes.23

COUNCIL CHAIR PETER JENSEN:  Thank24
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you.  No second required.  Discussion on the motion?1

(No response audible.)2

COUNCIL CHAIR PETER JENSEN:  Anyone3

in the audience on this motion? 4

(No response audible.)5

COUNCIL CHAIR PETER JENSEN:  No6

discussion from the Council? 7

(No response audible.)8

COUNCIL CHAIR PETER JENSEN:  I guess9

we're ready to vote.    10

(Motion as voted.)11

 {Move that Alternative 2C be the preferred12

 alternative for permanent IFQ transferability of13

 ownership.  Alternative 2C states that IFQ shares14

 may only be transferred among IFQ shareholders15

 during first five years of the IFQ program and16

 other individuals thereafter.}17

COUNCIL CHAIR PETER JENSEN:  All18

those in favor, raise your hand. 19

(Response.)20

DANIEL FURLONG:  Fourteen21

COUNCIL CHAIR PETER JENSEN:  Fourteen22

in favor.  Those opposed, the same sign.23

(No response.)24
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COUNCIL CHAIR PETER JENSEN:  Zero. 1

Abstentions? 2

(Response.)3

DANIEL FURLONG:  Two.4

COUNCIL CHAIR PETER JENSEN:  Two5

abstentions.  The motion carries.  Gordon.  Laurie. 6

LAURIE NOLAN:  Can I maybe make a7

standing statement that I'm not voting on any of8

this tilefish stuff? 9

COUNCIL CHAIR PETER JENSEN:  Yes. 10

Let the record show that Ms. Nolan is not voting on11

any of these issues. 12

GORDON COLVIN:  Thank you, Mr.13

Chairman.  Jose, Alternative 3. 14

JOSE MONTANEZ:  Okay.  Alternative 315

deals with the IFQ leasing, which means the16

temporary transfer of ownership.  The committee17

selected Alternative 3B -- or recommended18

Alternative 3B as the preferred alternative.  And19

this alternative states that IFQ shares may be20

leased among any interested party.21

Now, this alternative will allow for22

anyone to participate in the fishery, and this23

provides flexibility to the largest degree because24
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operations can expand and contract their fishing1

capabilities. 2

It will also allow people not3

receiving initial IFQ allocation to fish for4

tilefish via leasing tilefish before making a5

commitment to get into the fishery, if they want to6

purchase shares in the future. 7

GORDON COLVIN:  Thank you, Mr.8

Chairman.  On behalf of the committee, I move that9

Alternative 3B be designated as the preferred10

alternative for public hearing.11

COUNCIL CHAIR PETER JENSEN:  Okay. 12

Motion by the committee.  No second required. 13

Discussion on the motion?  14

(No response audible.)15

COUNCIL CHAIR PETER JENSEN:  Anyone16

in the audience?  17

DANIEL FURLONG:  Joel.18

COUNCIL CHAIR PETER JENSEN:  Joel,19

I'm sorry.  Go ahead. 20

JOEL MACDONALD:  Thank you, Mr.21

Chairman.  Gordon, was there any discussion about22

whether there'd be a minimum amount of shares that23

could be leased? 24
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GORDON COLVIN:  I don't recall1

discussion of that issue coming up, Joel, no.  And2

the other folks are shaking their heads, as well.3

JOEL MACDONALD:  Okay.  Thanks.4

COUNCIL CHAIR PETER JENSEN:  Are you5

suggesting, Joel, that that should be included? 6

JOEL MACDONALD:  I'm just thinking7

from an administrative standpoint of -- you know, if8

very small amounts -- you know, for a lot of9

individuals could create an administrative backlog10

within the agency, depending on how you set this up. 11

I'm looking more or less down the road as to -- you12

know, how this is going to work in-house. 13

JOSE MONTANEZ:  We really didn't14

discuss this at any of the meetings; however, I had15

conversations with Brian regarding this, and we have16

not really worked out the details, but we're17

thinking that it will be like a block of perhaps --18

I don't remember what we said.  I think we said like19

about 10,000 pounds or something along that line. 20

Because that will be kind of the number of pounds21

that a trip will need to make it profitable or so.22

And I don't remember the specifics. 23

I think that perhaps we even mentioned perhaps 5,00024
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pounds so you could -- you know, you could get five,1

ten or 15 if you wanted.  But we think that that's2

something that can be worked out later on, before3

the Final Rule is published.4

COUNCIL CHAIR PETER JENSEN:  Laurie.5

LAURIE NOLAN:  Thank you.  Again,6

depending on the alternative of the time line that7

gets chosen is going to determine -- I think the8

denominator would have to reflect the lowest9

recipient in order for him to be able to move with10

that if he chooses in the future to try to lease or11

sell his share.  It seems we would have to go with12

the lowest denominator being the lowest share that a13

recipient receives in order for him to have14

something.  If he's got 2500 pounds, it's not likely15

he's going to want to gear up to go catch those16

fish, but to enable him to recoup something or make17

it a tradeable resource, I think we have to18

definitely consider going lower than 10,000 or19

5,000.20

COUNCIL CHAIR PETER JENSEN:  I think21

this is just a point to be considered.  I don't know22

that it's of substance in adopting this motion.  Was23

there anyone in the audience that wanted to comment24
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on this motion? 1

(No response audible.)2

COUNCIL CHAIR PETER JENSEN:  Finished3

discussion?  Ready to vote?    4

(Motion as voted.)5

 {Move that Alternative 3B be the preferred6

 alternative under IFQ leasing.  Alternative 3B7

 states that IFQ shares may be leased among any8

 interested party.}9

CHAIRMAN PETER JENSEN:  All those in10

favor, raise your hand. 11

(Response.)12

DANIEL FURLONG:  Fifteen.13

COUNCIL CHAIR PETER JENSEN:  Fifteen14

in favor.  Opposition, the same sign? 15

(No response.)16

COUNCIL CHAIR PETER JENSEN:  Zero. 17

Abstentions? 18

(Response.)19

COUNCIL CHAIR PETER JENSEN:  One20

abstention.  The motion carries.  Gordon.21

JOSE MONTANEZ:  The next alternative22

deals with IFQ share accumulation, and basically we23

had -- we have alternatives that will limit the IFQ24
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share accumulation from 49 percent to 16.5 percent. 1

The committee recommended Alternative2

4D, which will limit the share accumulation to 253

percent of the total TAL.  Now, this alternative --4

that share accumulation will be after deductions for5

the incidental category, research set-aside and any6

other -- and any other overages that have occurred.7

Now, if you look at -- let's see.  If8

we go to -- I think it's Table 38 in the document,9

okay?  Basically this table shows what the10

allocation will be to every one of those -- to every11

vessel under the various permit categories.  And as12

you can see, 25 percent share accumulation will not13

really constrain any -- none of those vessels has14

more than 25 percent.  That's what I'm trying to15

say.  So, you can get an idea of what the share16

accumulation will be, versus what the allocation17

will be for each one of those vessels.  But the18

committee recommended 25 percent.19

COUNCIL CHAIR PETER JENSEN:  Are you20

ready for a motion, Gordon? 21

DANIEL FURLONG:  If you can't see22

this table, it's on page 238, so you can take a look23

at what Jose's saying. 24



97

COUNCIL CHAIR PETER JENSEN:  Red. 1

RED MUNDEN:  Thank you, Mr. Chairman. 2

Jose, would this 25 percent cap apply to individuals3

who were also having quota transferred to them? 4

Would that apply to everyone? 5

JOSE MONTANEZ:  Yes, 25 percent,6

regardless of how you get that.  It could be by7

lease or purchasing shares or any -- you know, one8

of those two means.9

COUNCIL CHAIR PETER JENSEN:  Gordon.10

GORDON COLVIN:  Mr. Chairman, on11

behalf of the committee, I move that the Council12

designate Alternative 4D as the preferred13

alternative for public hearing.14

COUNCIL CHAIR PETER JENSEN:  Motion15

by the committee.  No second required.  Discussion16

on the motion?  17

(No response audible.)18

COUNCIL CHAIR PETER JENSEN:  Anyone19

in the audience?  Rick. 20

RICK MARKS:  Thank you, Mr. Chairman. 21

Rick Marks.  I just need again to remind the Council22

that 4E, 16.5 percent, what we know of the permit23

structure in the fishery, that should prevent24
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monopolization of the fishery, if it's 16.5 percent1

per individual.  I'm not sure that the motion you're2

voting on will do that.  So, 4E would be something3

that we would support. 4

COUNCIL CHAIR PETER JENSEN:  Thanks. 5

Next. 6

KEITH LARSON:  Hi.  Keith Larson.  My7

family owns a full-time Tier 2 boat.  I was at the8

last advisor meeting in Secaucus.  We also have two9

part-time vessels and my dad was one of the first10

boats in the fishery, and personally I feel 2511

percent is high.  If four people get together, they12

can own a fishery that goes from Cape Hatteras to13

the Canadian line.  Most of the fish, granted, is14

caught between Toms Canyon and Veatches Canyon, but15

you're talking the potential for four people over a16

fishery that covers over 200 miles by ten-mile17

swath.  It just -- it just doesn't seem right to me. 18

I would personally go for the 17 percent myself, but19

I'm not sure if the job of this Council is to get20

this fishery down to as little as possible.  I mean21

is 20 people too much?  Is 30 people too much?  I22

mean it can go down to four at 25 percent?  That23

just kind of rubs me the wrong way.  Thanks.24
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COUNCIL CHAIR PETER JENSEN:  Thank1

you.  Yes, sir.  The hand over here.  2

DAN FARNHAM:  Dan Farnham, Montauk,3

New York, full-time Tier 1 permit.  I just want to4

make a couple of comments.  In the years leading up5

to this plan's development, there were four permits6

that consistently landed 90 percent of the fish7

caught in the fishery.  It's not a big fishery. 8

When these boats were fishing for tilefish, there9

were boats who used to be in the fishery but decided10

or declined to participate in those earlier years --11

or later years, I guess you'd call it.  People went12

scalloping, monkfishing, groundfishing.  And they13

all qualified for permits in those fisheries.  When14

I wanted to go monkfishing last year, nobody in New15

Jersey offered me a free permit.  They didn't say16

Here, Dan, take this permit and go monking.  I had17

to go buy one.18

And you're right.  There are three19

people in New York now, with four permits, but two20

of those guys bought out the fourth one.  They21

didn't give us that permit.  When these Councils --22

when you develop these plans, any limited access23

plan, right away there's a value on the permit.  And24
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we've been going down that road for years.  So,1

there's nothing given here.  It's more to the point2

of this -- what you're voting on right now.  One3

boat landed 37 percent of the fish landed in one4

year in an open access environment.  That says a lot5

right there.  No restrictions, no trip limits, no6

permits, one permit 37 percent of the landings. 7

Consistently one boat would land 25 percent on a8

regular basis.  So, I don't think asking to keep 259

percent as a preferred alternative is the wrong --10

is the right decision right now.  Thank you. 11

COUNCIL CHAIR PETER JENSEN:  Thank12

you.  Joel. 13

JOEL MACDONALD:  Thank you, Mr.14

Chairman.  The issue of excessive shares arose back15

in 1990 relative to Amendment 8 to the surfclam16

plan.  As you may recall, that was the first ITQ17

system in the United States.  I did some research18

into that, albeit it wasn't as exhaustive as it19

might be today.  However, I did learn that the20

percentage of a particular industry that is21

controlled by an entity isn't the -- the primary22

factor that you have to consider in terms of whether23

you've got a violation of the Sherman or Clayton24
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Antitrust laws.  It's whether that entity can1

control or manipulate the price in a particular2

industry.  And here the 25 percent doesn't3

necessarily indicate that the entity that has 254

percent can control or manipulate the price.  So, I5

wouldn't get hung up too much on the actual6

percentage.  What we said relative to Amendment 8 is7

that if we discern that there is an excessive share8

concentration, then we would approach the Department9

of Justice and see what they have to say.  That10

still holds true.  As Rick Marks pointed out -- you11

know, we do and should in certain circumstances seek12

the -- you know, the involvement of the Department13

of Justice and their advice on certain14

circumstances.  But I wouldn't get hung up at this15

point on the actual percentages.  16

COUNCIL CHAIR PETER JENSEN:  Thanks,17

Joel.  Jim Kendall and then Jimmy Ruhle. 18

JAMES KENDALL:  Thank you, Mr.19

Chairman.  Jim Kendall, New Bedford Seafood20

Consulting, working with the Barnegat Light tilefish21

fishermen.  It's unfortunate that we get conflicting22

advice like this, because you just don't know which23

way to turn and you hope to take the one that does24
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sound the most logical to you.  1

And unfortunately, a lot of times2

some of the advice seems to come from the NMFS side3

of the table.  And in this case, Mr. MacDonald said4

not to put too much worry into what you're looking5

at as far as percentages right now, but that's6

somewhat similar to what the Council had stated a7

while back in one of its executive summaries, where8

it said that it wouldn't take heavy notice of9

landings after a certain date as far as allocating10

ITQ or IFQ shares.  And yet we're told now that one11

Council or an earlier Council cannot bind the12

following Council by its own advice.13

However, it does play an awful big14

part in how the fishermen tend to prosecute their15

fisheries, and what they're going to do in the16

future.  The Council came forward and advised the17

fishermen that this resource was overfished and that18

they should do the best to start managing it, and to19

work towards rebuilding it.  Those that actually20

backed away from prosecuting the fishery are now21

those who are going to lose for doing the most for22

the resource.  I mean, it's kind of a Gordian Knot23

that when you try to untie it, it seems like24
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probably the best way you're going to do it is just1

cut the damn thing.  But once again, like I2

mentioned yesterday, sometimes you try to do it the3

fairest and most equitable way.  And it's not going4

to be easy, particularly in light of the fact, as5

Mr. Marks explained, that -- you know, this is the6

first one and a lot of people are going to be7

looking at this. 8

There's only a few numbers or a few9

people when you look at the actual numbers that are10

really involved in this fishery as compared to other11

fisheries.  But it's a key issue.  You've managed to12

take 66 percent of the resource and possibly13

allocate it to very few people.  Even more important14

in some ways, as Mr. MacDonald said, is that that15

doesn't really signify a control of the fishery. 16

But if you put that in the same location, the same17

port, the same dock, now you have another factor to18

that question.  Does this impact the market?  And I19

surely tell you, as my background in the fishery,20

yes, it does, or it can.  Doesn't necessarily mean21

that it will, but it can.  And that's something that22

you really need to consider on this.23

I would hope that either in the24
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sharing of the resource initially, the quota1

sharing, would be done so no part of this fishery2

could control another, particularly in light of the3

fact that you've already assigned it to three4

different groups, Tier 1, Tier 2 and part-time.  Let5

them control their own destinies, but don't fore-6

write their destiny by giving an absolute control of7

that fishery to one of those groups.  8

Another thing we tend to forget on9

this, and fishermen are probably the worst ones at10

this, we look at this a our fishery, our rights, our11

landings.  It's a public resource, and it's up to12

you people to find an equitable way of sharing among13

the fishermen so it does the best for the national14

resource and the constituents themselves.  Thank15

you.16

COUNCIL CHAIR PETER JENSEN:  Jimmy.17

JAMES RUHLE:  Thank you, Mr.18

Chairman.  Considering -- got nothing to do with my19

brother's or anybody's -- my family's interest in20

the fishery.  But considering this is the first IFQ21

plan that we've dealt with in a long time, and22

there's going to be a lot of eyes watching every23

step that we take, I think the last action that we24
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just passed, or that was passed, kind of mitigates1

some of the -- provides the discrepancy to the2

industry to determine -- they have the ability to3

select the years for the tiers.  Here is a little4

different, and I'm not so sure we wouldn't be a5

whole lot better served to not have a preferred6

alternative.  If we are going to have preferred7

alternatives, then I can't support 25 percent.  And8

it's got nothing to do with the players in the9

fishery or anything like that.  We just can't be10

jumping into an IFQ program now with the long-11

lasting effects of it without having a little better12

handle on what we're doing.13

By going forward in the public14

hearing document with the preferred, we're basically15

signaling to the public we made up our mind or this16

is what we think is the right thing to do.  And I'm17

perfectly honest with you.  I don't know what the18

right thing to do is.  You've got a handful of19

players and -- you know, God bless them, they did a20

lot to get where they are now.  But this is going to21

be viewed by the entire nation -- I got news for22

you.  Every eye in the world is watching this,23

because this is the only one in process right now24
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with the exception of the Gulf of Mexico.  Can't1

afford to make a mistake.  The whole Council process2

can't afford to make a mistake.3

So, I would either support removing4

the preferred alternative language from this or5

modifying it to -- moving it to another category.  I6

actually would ask the other members of the Council7

if they support not having a preferred for this8

particular alternative.  That's what I would ask,9

Mr. Chairman, if that's possible. 10

COUNCIL CHAIR PETER JENSEN:  Well,11

there is a motion on the board that I have to deal12

with, and so you're either going to have to propose13

an amendment or -- 14

JAMES RUHLE:  Well, then I'll move15

that the preferred alternative status be removed16

from this option -- from the motion.17

COUNCIL CHAIR PETER JENSEN:  So,18

you're really, I think, making a substitute motion19

that there be no preferred alternative in this20

category.  All right.  So, we have a substitute21

motion.  Is there a second to that motion? 22

FRANCES PUSKAS:  Second.23

COUNCIL CHAIR PETER JENSEN:  Okay. 24
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There is a second to the motion.  So, we will deal1

with that motion before we go back to the primary2

motion.  So, discussion on the substitute motion to3

have no preferred alternative in this category? 4

Jessica. 5

JESSICA COAKLEY:  Actually, I have a6

question.  This share accumulation percentages and7

some of the other issues that we're voting on, is it8

possible for some of those issues to be addressed at9

a later time through the review process?  Are they10

issues that if they are put into place, if either a11

five or seven-year review is done that they could be12

modified at that time so they're not locked in13

permanently within the FMP? 14

COUNCIL CHAIR PETER JENSEN:  Well,15

I'm not sure of your question, but the purpose of a16

preferred alternative is to give the public some17

idea of the way we're thinking, so their comment can18

be more focused.  And that's all we're dealing with19

now.  So, I'm not sure I understand your question. 20

JESSICA COAKLEY:  Well, I do.  It21

wasn't a question as to whether a preferred is22

selected or not.  It's if a preferred is selected23

and if at some later point that preferred option is24



108

implemented, there's -- under Section 5.7 there's a1

programmatic review that could occur for the limited2

access program, and I was just wondering if this3

issue of share accumulation was in the list of4

issues that could be reviewed and changed if at a5

later time it was found that the percentages were6

not the most appropriate ones to go with.  And it7

was kind of --8

COUNCIL CHAIR PETER JENSEN:  So,9

you're talking about the new provision in the10

Magnuson Act that all of these programs, once11

adopted, have a five-year review.  I think the12

interpretation at this point would be that yes,13

everything is up for review after the five years. 14

And George, I don't know if you have a different15

view on that or not. 16

GEORGE DARCY:  I think that's right. 17

COUNCIL CHAIR PETER JENSEN:  Yeah,18

okay.  So, yes, it would be subject -- Laurie. 19

LAURIE NOLAN:  I would just like to20

go back to the 25 percent and the way that -- these21

numbers were not pulled out of thin air.  And as one22

of the industry members standard, the 37 percent23

came from what occurred historically in this fishery24
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open access, no limits for anyone.  And that's where1

37 came from.  Twenty five is what's being harvested2

right now currently under the management measures3

that we're living with in the original FMP.  To go4

with an alternative that's less than 25, you're5

taking something from an individual that's already6

in place in the original FMP.  And on that basis, I7

would say the Council would be arbitrarily8

reallocating quota.  If we're going to base shares9

on something on historical -- on the time line, it10

seems that whatever that vessel represents in the11

proportion of the quota is what he would be entitled12

to receive.  If we're talking '88 to '98, there are13

vessels that would receive 25 percent of the quota. 14

To simply say no, you can't have that, what does15

history mean then?  You know, what does -- the16

chosen time lines mean nothing at that point.17

The other issue is to remember we18

have a 1,995,000 pound live weight quota.  That's a19

live weight.  We don't bring our fish in live. 20

We're talking about 1,829,000 pounds.  When you take21

off the incidental, the directed fishery is22

1,683,000 pounds.  We're not talking about a lot of23

fish.  So, how many ways we want to divide this is24
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yet to be determined, but we're not talking about a1

lot of fish.  So, I hope everyone will keep that in2

mind.  I know Rick Marks threw some values out, and3

what I'll say on that is I hope he becomes a future4

buyer, because I'd love to sell my fish to him and5

get those kind of numbers.  I don't know where he's6

doing his math and who's buying his fish, but -- you7

know, talk about controlling the market.  He's got8

it.9

COUNCIL CHAIR PETER JENSEN:  Gordon.10

GORDON COLVIN:  Thanks, Mr. Chairman. 11

Jim made an important point about the scrutiny that12

will doubtless be given to this amendment as it goes13

forward as one of the first amendments to come14

forward since the reauthorization of the Magnuson15

Act, and the incorporation of the extensive new16

provisions in the Act related to LAPPs, and I think17

it's worth the Council's attention to that point as18

we go forward, particularly when you get to the next19

step of making final decisions. 20

And in that context, Laurie made part21

of the point that I wanted to make.  This isn't the22

Pacific groundfish fishery, and there are aspects of23

the tilefish fishery which are doubtless going to be24
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very different from other LAPP programs that come1

forward for other fisheries.  This is a small2

fishery.  We'll be fortunate to ever achieve a TAL3

that gets up to four million pounds.  I mean, that's4

all it's going to be.  That's as much as we're going5

to get out of this resource.  And the degree of6

capital that -- and the management investment that7

we want to make in a fishery needs to be considered8

in the context of its magnitude.  It's just small9

and it's going to stay that way.  And it's going to10

yield what it's going to yield.11

So, one of the things that the12

Council I think will need to affirmatively put13

forward as it responds to that scrutiny is just14

that.  You know, this is a small simple fishery, not15

prosecuted with a lot of gear types and it's not16

going to yield a lot of fish.  So, bear that in mind17

and distinguish it from other fisheries on that18

basis.19

The other thing is -- you know, what20

is the no action alternative?  And we need to21

continuously remind ourselves of what the no action22

alternative is, what the current sector allocations23

are, what the numbers of participants are, what the24
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harvest is going forward, and what are the1

consequences of remaining with the status quo as2

opposed to going to the ITQ system that the3

committee is recommending.  I think it's important4

just to kick that around in your head.  We're trying5

to improve on something that we've already put in6

place.  Leaving it in place results in something not7

too different from Column 1-D-2 in Table 38.8

COUNCIL CHAIR PETER JENSEN:  Thanks,9

Gordon.  On the substitute motion, Jimmy. 10

JAMES RUHLE:  Thank you, Mr.11

Chairman.  Respond to Gordon's comments first.  And12

that is -- suggest that this is not -- this is a13

public hearing document event -- that we're taking14

to vote on right now, and not signaling it to the15

public at this time our choice to me is a better way16

to go.  We will certainly have the option later on17

to do that, but I'm a little leery because of all18

the external forces that -- you know, we may very19

well end up with 25 or 37 percent after the public20

hearings are completed, but right now going with a21

25 to me, as a preferred, is just problematic.  And22

I don't -- the 25 percent that is up there, I never23

meant to state that it was arbitrary.  If somebody24
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took 37 percent in one year, I don't doubt that. 1

Geir Munsen's boats have taken 77 percent of the2

illex quota on specific years.  Does that mean he3

should be allocated 77 percent -- you know, because4

they done it once or twice?  I don't think so. 5

That's now how it works. 6

So, I'm not arguing the percentages7

or anything that the committee has done.  I'm just8

suggesting that because of all the outside9

influences associated with this, that it would be in10

the Council's best interest to not have a preferred11

at this point.  That's the only reason I made the12

motion, Mr. Chairman.13

COUNCIL CHAIR PETER JENSEN:  I14

understand.  Further discussion on the substitute15

motion to not have -- Scott. 16

SCOTT HOLDER:  My impression on this17

was that the 25 percent is a historic data, it's not18

once or twice it's been done.  It's been19

consistently done through time and I think as20

Council members, we've always looked at history as21

the precedent for us to start setting management22

plans.  To sit here and start ignoring history would23

be a very bad precedent on our part.  That's really24
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all I've got to say on that. 1

COUNCIL CHAIR PETER JENSEN:  Let's2

try to bring this to a close and see where we are. 3

Comment from the audience?  Yes, sir.4

KEITH LARSON:  Keith Larson.  I have5

the ultimate respect for Dan Farnham.  I also have6

the ultimate respect for Fran Puskas's husband, who7

at best will get less than one percent, and there's8

nobody in the room that can deny that he started9

this fishery.  And Laurie, history is history.  On10

the table in the back, I put a paper done by Steve11

Turner in 1979, Churchill Grimes and Ken Able from12

Rutgers.  On the second page of this, it says New13

Jersey, Barnegat Light, landed 54 percent of the14

tilefish.  New York landed 29 percent of the15

tilefish.  History is history.  I agree with you,16

Jim.  You did it once, twice, five years, it's not17

forever.  And if we review this in five years after18

someone has 66 percent of the quota, I don't think19

anybody in the part-time category wants to take over20

Laurie Nolan and Dan Farnham's business, but do we21

think 66 percent is too high?  The answer is yes. 22

Thanks.23

COUNCIL CHAIR PETER JENSEN:  Thank24
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you.  Fran. 1

FRANCES PUSKAS:  Yes, I appreciate2

the comments.  I wanted to point out that we are3

going to public -- to view this -- have the public4

view this whole thing, and since it is a very touchy5

issue, you're edging into doing -- allocating the6

lion's share to one or a very small percent of the7

people.  And I think we should be very cautious8

about that, and I'm surprised that we're not -- you9

know, that we're going as far as we're going without10

getting some legal people pulling the rug out from11

under us now.  And I think that we should lay it out12

for the public to deal and to make -- there'll be13

comments about it, because you're talking a good14

chunk of the industry.  And be that that they made15

out very well for a number of years on that doesn't16

mean -- as you said, Geir Munsen can't control the17

whole -- his whole business, and it's not the way18

that the Magnuson Act dictates.  Everybody should19

have a chance.  And I even feel that even when they20

do come up with larger numbers, that the quotas21

ought to be perhaps changed so that you could have22

new entrants without it costing them 30, 40 thousand23

dollars.  But that's a whole other issue.  But I do24
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think that we should be very, very careful not to go1

overboard to weigh in a few with the lion's share of2

this industry. 3

And although you say it's just a4

small business, it may be a small business, but if5

it's your small business, you're concerned.  And the6

small businesses have every bit of right to have7

equity as, say, Henry Ford's business.  Thank you.8

COUNCIL VICE CHAIR EUGENE KRAY: 9

Thank you, Mr. Chairman.  I'm going to support10

Jimmy's motion.  We're going to have a second -- you11

know, we're fortunate that this is going out for12

public hearing.  We're going to hear what the public13

says.  We're going to have a second bite of the14

apple.  And I would support it based on that.15

COUNCIL CHAIR PETER JENSEN:  Thank16

you.  One more comment from the audience and then17

we're going to see where we are.  The gentleman in18

the back. 19

JOHN NOLAN:  My name is John Nolan,20

the Fishing Vessel Seacapture.  I just want to point21

out that it's not five years, it's not two years,22

it's about 20 years that we've been at it.  And the23

guys that have stayed with it, including 2001 to24
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2005, have produced those fish when all those other1

people never went at all.  And I know it's redundant2

to go on and on about it, but it's -- it should be3

made clear that that's what happened.  From about4

1985 or 3, the people that are participating now5

have been at that all along.  The other guys were6

not even there.  And to act like we have not7

produced all those fish and are not still producing8

them is -- it's annoying.9

COUNCIL CHAIR PETER JENSEN:  Thank10

you, John.  I think we're getting a flavor of what11

the public hearings are going to be like.  Let's12

vote on this and see where we are, so we know.  This13

is a vote on the substitute motion to have no14

preferred alternative in this category.    15

(Motion as voted.)16

 {Move to substitute above motion so that the17

 preferred alternative status be removed from above18

 and there be no preferred alternative to limit IFQ19

 accumulation.)20

COUNCIL CHAIR PETER JENSEN:  All21

those in favor, raise your hand.22

(Response.)23

DANIEL FURLONG:  Eight.24
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COUNCIL CHAIR PETER JENSEN:  Eight in1

favor.  Opposed, the same sign. 2

(Response.)3

DANIEL FURLONG:  Eight.4

COUNCIL CHAIR PETER JENSEN:  The5

motion passes.  Any abstentions? 6

(Response.)7

COUNCIL CHAIR PETER JENSEN:  One8

abstention.  The motion passes.  The vote was nine,9

eight in favor.  So, the motion passes that there is10

no preferred alternative in this category. 11

UNIDENTIFIED (No microphone): 12

(Inaudible.) 13

COUNCIL CHAIR PETER JENSEN:  Yeah, as14

the main motion, right, yeah.  And so that becomes15

now the main motion.  The other motion is not on the16

table.  So now we have to vote on that as a main17

motion.  So, all those in favor of that motion of no18

preferred alternative in this category, raise your19

hand. 20

(Response.)21

DANIEL FURLONG:  Eleven.22

COUNCIL CHAIR PETER JENSEN:  Eleven23

in favor.  Opposed, the same sign.24
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(Response.)1

DANIEL FURLONG:  Five.2

COUNCIL CHAIR PETER JENSEN:  Five. 3

Abstentions? 4

(Response.)5

COUNCIL CHAIR PETER JENSEN:  One6

abstention.  The motion carries.  Next. 7

JOSE MONTANEZ:  This motion here -- I8

mean these alternative measures deal with the9

commercial trip limits.  And basically Alternative10

5B came out of the scoping process, and the part-11

time permit category will like to see a 15,000 pound12

tilefish trip limit if they didn't go IFQ.13

However, the committee recommended14

not to have a trip limit based on two points. 15

Number 1 the 15 analysis conducted by staff16

indicated that the 15,000 pound trip limit would not17

really increase the -- extend the season.  And in18

addition to that, because the stock assessment is19

based on fishery dependent data, imposing a tilefish20

trip limit could potentially change the way21

fishermen fish, and this could affect the stock22

assessment.  And as such, the committee recommended23

Alternative 5A.24
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COUNCIL CHAIR PETER JENSEN:  Gordon.1

GORDON COLVIN:  I'd move on behalf of2

the committee that Alternative 5A be the preferred3

alternative for public hearing. 4

COUNCIL CHAIR PETER JENSEN:  Okay. 5

Motion on behalf of the committee.  No second6

required.  Discussion on the motion?  7

(No response audible.)8

COUNCIL CHAIR PETER JENSEN:  Anything9

from the audience? 10

(No response audible.)11

COUNCIL CHAIR PETER JENSEN:  We're12

going to vote.    13

(Motion as voted.)14

 {Move that Alternative 5A be the preferred15

 alternative for commercial trip limits. 16

 Alternative 5A no action (to maintain the status17

 quo management regarding trip limits.}18

COUNCIL CHAIR PETER JENSEN:  All19

those in favor of the motion, raise your hand. 20

(Response.)21

DANIEL FURLONG:  Fourteen.22

COUNCIL CHAIR PETER JENSEN:  Fourteen23

in favor.  Opposed, same sign. 24
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(No response.)1

COUNCIL CHAIR PETER JENSEN:  Zero2

opposition.  Abstentions? 3

(Response.)4

COUNCIL CHAIR PETER JENSEN:  One5

abstention.  The motion carries.6

JOSE MONTANEZ:  National Marine7

Fisheries Service is required to collect fees and to8

recover the cost directly related to management,9

data collection and analysis, and enforcement of IFQ10

programs.  Now, these are the management measures11

that the committee and advisors reviewed at the12

April meeting.  As you know, the Council has had13

lengthy discussions regarding the cost recovery14

language in the reauthorization of the Magnuson Act. 15

And basically we have talked about how a cost16

recovery program will affect the surfclams and ocean17

quahog fishery -- ITQ fishery and the tilefish18

fishery.  And in fact, the Council and the Service19

discussed the possibility to put in place a cost20

recovery group, composed of Council staff, the21

National Marine Fisheries Service staff, and the22

industry, to address this issue.  However, as you23

know, this group has not been formed yet.24
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Now, at the April meeting, the1

Tilefish Committee recommended that the FMAT work up2

implementation options for committee and advisors to3

try to include what range of costs could be -- the4

range of costs will be so advisors could get their5

comments.  So, we needed to -- the FMAT needed to6

come up with some options and then we were supposed7

to share these options with the committee and8

advisors for their input.  However, we were not able9

to do that, due to time constraints.  The FMAT10

developed this alternative.  The no action11

alternative -- Alternative 6B basically is -- the12

difference between 6B and 6C is the way the payments13

are made.  Under 6B the shareholder directly pays,14

and under 6C the dealer collects the fees.15

Alternative 6B mirrors the way the16

IFQ system works in Alaska.  And Alternative 6C is17

based on the way it works in the Gulf.  And18

basically you have an extended discussion in the19

Executive Summary about how this will work. 20

Now, one thing that we don't know is21

we don't know what the cost recovery fees should be. 22

The Service has indicated that we will not know for23

certainty -- for certain how much it's going to be24
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until the end of the first year of program1

implementation. 2

As such, the FMAT came out with a3

default rate of two percent for that first year, and4

then that rate will be adjusted downward or upward5

the following year, depending on the recommendations6

by the Service regarding how much it's going to cost7

to monitor the program.8

Now, the FMAT basically wanted to get9

a discussion going on, and we wanted to have this10

set of alternatives for public hearings.  Once11

again, this is well detailed in the Executive12

Summary and there is analysis in Section 7 of the13

document, but we think that we need more industry14

input in this area, and hopefully we'll get that15

through the public hearing process.16

COUNCIL CHAIR PETER JENSEN:  Gordon. 17

GORDON COLVIN:  Thank you, Mr.18

Chairman.  As Jose has indicated to us, the19

alternatives put forward in the document have been20

drafted by the FMAT, have not been reviewed, and the21

committee does not have a recommendation on the22

preferred alternative.  I would point out that the -23

- he noted that the recommended default for Year 124
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is two percent.  Just to remind everybody, the1

maximum is three statutorily, so you can get a2

context for that. 3

Mr. Chairman, I don't see a need to4

specify a preferred alternative.  We don't have a5

committee recommendation.  I recommend that we not6

designate a preferred alternative for Alternative 6.7

COUNCIL CHAIR PETER JENSEN:  Okay.  I8

think we'll just let this fall under the category9

when we adopt or if we adopt to go to public10

hearing.  And I think it's probably worth noting for11

the record that it is a requirement of the final12

plan to have a cost recovery program in it. 13

GORDON COLVIN:  Right.  I don't14

really think 6A is going to fly. 15

COUNCIL CHAIR PETER JENSEN:  Okay. 16

All right.  Then let's move on to the next issue. 17

JOSE MONTANEZ:  This issue deals with18

the IFQ program review process.  And basically19

Magnuson now requires that any new IFQs that come on20

line are reviewed five years -- the first time five21

years after implementation, and then seven years --22

once every seven years -- not frequently, but once23

every seven years thereafter.24



125

The committee recommended Alternative1

7B based on the fact that they recommended an IFQ2

system for tilefish, and the fact that this3

alternative will comply with the Magnuson Act. 4

COUNCIL CHAIR PETER JENSEN:  Gordon.5

GORDON COLVIN:  Mr. Chairman, I, on6

behalf of the committee, move that the Council adopt7

Alternative 7B as the preferred alternative for8

public hearing. 9

COUNCIL CHAIR PETER JENSEN:  Okay. 10

Motion by the committee, no second required.  Let me11

ask a question on this one.  Is this a hard and fast12

five years, or can it occur any time within the five13

years? 14

JOSE MONTANEZ:  Before the five15

years.  It could happen the third year or so. 16

COUNCIL CHAIR PETER JENSEN:  So, it's17

up to five years? 18

JOSE MONTANEZ:  It's up to five19

years.20

COUNCIL CHAIR PETER JENSEN:  All21

right.  Discussion on the motion? 22

(No response audible.)23

COUNCIL CHAIR PETER JENSEN:  Anything24
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from the audience?1

(No response audible.)2

COUNCIL CHAIR PETER JENSEN:  Okay.  I3

think we're ready to vote on this one.    4

(Motion as voted.)5

 {Move that Alternative 7B be the preferred6

 alternative for the IFQ program review process. 7

 Alternative 7B allows for a formal and detailed8

 review of the IFQ program 5 years after the9

 implementation of the program and thereafter to10

 coincide with scheduled Council review of the11

 relevant fishery management plan (but no less12

 frequent then once every 7 years).}13

COUNCIL CHAIR PETER JENSEN:  All14

those in favor, raise your hand. 15

(Response.)16

DANIEL FURLONG:  Sixteen.17

COUNCIL CHAIR PETER JENSEN:  Fifteen18

in favor. 19

DANIEL FURLONG:  Sixteen.20

COUNCIL CHAIR PETER JENSEN:  Sixteen?21

DANIEL FURLONG:  Yes.22

COUNCIL CHAIR PETER JENSEN:  Sixteen23

in favor.  The same sign for opposition. 24
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(No response.)1

COUNCIL CHAIR PETER JENSEN:  Zero. 2

Abstentions? 3

(No response.)4

COUNCIL CHAIR PETER JENSEN:  No5

abstentions.  The motion carries.  Jose. 6

JOSE MONTANEZ:  This alternative7

deals with IFQ reporting requirements.  The8

committee recommended Alternative 8B facilitation of9

an IFQ system administration if any IFQ program is10

implemented.  Basically, they recommended this11

alternative because they recommended an IFQ system. 12

COUNCIL CHAIR PETER JENSEN:  Gordon.13

GORDON COLVIN:  Mr. Chairman, I move14

on behalf of the committee that Alternative 8B be15

the preferred alternative for public hearing. 16

COUNCIL CHAIR PETER JENSEN:  Motion17

by the committee.  No second required.  Discussion18

on the motion?   19

(No response audible.)20

COUNCIL CHAIR PETER JENSEN:  Anything21

from the audience? 22

(No response audible.)23

COUNCIL CHAIR PETER JENSEN:  Okay. 24
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We're ready to vote.    1

(Motion as voted.)2

 {Move that Alternative 8B be the preferred3

 alternative for the IFQ Reporting requirements. 4

 Alternative 8B states facilitation of an IFQ system5

 administration if an IFQ program is implemented.}6

COUNCIL CHAIR PETER JENSEN:  All7

those in favor, raise your hand. 8

(Response.)9

DANIEL FURLONG:  Fifteen. 10

COUNCIL CHAIR PETER JENSEN:  Fifteen11

in favor.  Opposed, same sign. 12

(No response.)13

COUNCIL CHAIR PETER JENSEN:  Zero. 14

Abstentions? 15

(No response.)16

COUNCIL CHAIR PETER JENSEN:  Zero. 17

The motion carries. 18

JOSE MONTANEZ:  This alternative19

deals with IVR reporting requirements.  We have --20

we went to the committee with two alternatives. 21

They selected Alternative 9B, because it will allow22

fishermen to report tilefish landings more23

accurately.  Currently, they report -- they have to24
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report within 24 hours after offloading fish.  But1

under this alternative, that will increase -- will2

be increased to 48 hours and the committee thinks3

that this will greatly enhance the current system4

reporting.5

GORDON COLVIN:  Mr. Chairman, on6

behalf of the committee, I move that Alternative 9B7

be the preferred alternative for public hearing. 8

COUNCIL CHAIR PETER JENSEN:  Okay. 9

Motion by the committee.  No second required. 10

Discussion on the motion? 11

(No response audible.)12

COUNCIL CHAIR PETER JENSEN:  Anything13

from the audience? 14

(No response audible.)15

COUNCIL CHAIR PETER JENSEN:  Okay. 16

We're ready to vote.    17

(Motion as voted.)18

 {Move that Alternative 9B be the preferred19

 alternative to accommodate more accurate timing of20

 landings.  Alternativ3e 9B states that the owner or21

 operator of any vessel issued a limited access22

 permit for tilefish must submit a tilefish catch23

 report via the IVR system within 48 hours after24
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 offloading fish.}1

COUNCIL CHAIR PETER JENSEN:  All2

those in favor, raise your hand. 3

(Response.)4

DANIEL FURLONG:  Sixteen.5

COUNCIL CHAIR PETER JENSEN:  Sixteen6

in favor.  Opposed, the same sign. 7

(No response.)8

COUNCIL CHAIR PETER JENSEN:  Zero. 9

Abstentions? 10

(No response.)11

COUNCIL CHAIR PETER JENSEN:  Zero. 12

The motion carries.  13

JOSE MONTANEZ:  This alternative14

deals with commercial vessel logbook reporting.  We15

went with three alternatives to the committee and16

basically this is very straightforward.  Alternative17

10B and 10C were considered but rejected for further18

analysis because 10B might be too burdensome to19

implement for all parties involved, and currently20

there is no management system capabilities to21

implement Alternative 10c.  As such, their22

recommendation was to go with Alternative 10A,23

status quo.24
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COUNCIL CHAIR PETER JENSEN:  Gordon.1

GORDON COLVIN:  On behalf of the2

committee, I move that Alternative 10A be the3

Council's preferred alternative for public hearing. 4

COUNCIL CHAIR PETER JENSEN:  Motion5

for the committee.  No second required.  Discussion6

on the motion? 7

(No response audible.)8

COUNCIL CHAIR PETER JENSEN:  Anything9

from the audience?  10

(No response audible.)11

COUNCIL CHAIR PETER JENSEN:  Okay. 12

We're ready to vote.    13

(Motion as voted.)14

 {Move that Alternative 10A (no action) be the15

 preferred alternative.}16

COUNCIL CHAIR PETER JENSEN:  All17

those in favor, raise your hand.18

(Response.)19

DANIEL FURLONG:  Fifteen.20

COUNCIL CHAIR PETER JENSEN:  Fifteen21

in favor.  Opposed, same sign. 22

(No response.)23

COUNCIL CHAIR PETER JENSEN:  Zero. 24
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Abstentions? 1

(No response.)2

COUNCIL CHAIR PETER JENSEN:  Zero. 3

The motion carries.  4

JOSE MONTANEZ:  This alternative5

deals with hook size restrictions, straightforward. 6

Basically, we had some money coming to the Northeast7

Fisheries Science Center and we were going to do8

some research and see how hook size will --9

different hook size will work in retaining different10

size of tilefish.  That money was pulled away11

because of Katrina, so we couldn't conduct the12

experiment; and as such, we're not doing anything at13

this time with any type of research. 14

COUNCIL CHAIR PETER JENSEN:  Gordon.15

GORDON COLVIN:  Mr. Chairman, no16

Council action is required here I believe.  This17

issue is being removed from the scope of the18

amendment. 19

COUNCIL CHAIR PETER JENSEN:  All20

right.  Thank you.  Next.  Jose, next issue. 21

JOSE MONTANEZ:  The next issue, we're22

dealing with recreational permits and reporting23

requirements.  Basically there is an increased24
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interest in the recreational fishery for tilefish1

and there is indication that people are fishing for2

tilefish out of several ports.  And the committee3

thinks that establishing a party/charter tilefish4

vessel permit and operator permit and reporting5

requirements will greatly enhance the understanding6

of that sector of the fishery.7

COUNCIL CHAIR PETER JENSEN:  Gordon.8

GORDON COLVIN:  Thank you, Mr.9

Chairman.  Before I make the motion, let me say that10

coming out of the scoping hearings there was quite a11

bit of comment and concern from some folks in the12

recreational fishing industry about some of the13

recreational issues and the scope.  We got a lot of14

help at the committee meeting from former Council15

member Gary Caputi, who joined our Advisory Panel,16

and it was very helpful to have Gary there.  We also17

had some members of the industry join us, as has18

been indicated earlier today.  And so I think we19

were able to address pretty effectively the comments20

that we heard.  21

With respect to the current issue, I22

move on behalf of the committee that the Council23

designate Alternative 12B as the preferred24
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alternative for public hearing.1

COUNCIL CHAIR PETER JENSEN:  Motion2

by the committee.  No second required.  Discussion3

on the motion?  Jeff. 4

JEFFREY DEEM:  Won't the reworking of5

the MRFSS system give us the information that this6

would give us?  Is this just going to duplicate --7

or one more step that the party and charter boat guy8

has to go through?  What's the return for this extra9

effort? 10

GORDON COLVIN:  That's a very good11

question, Jeff.  I think -- and it did come up a12

little bit in some of our discussions.  And I think13

that the essence of it is that it's premature for us14

to know what the new Recreational Fisheries15

Information System is going to do with for-hire16

trips and also for fisheries of the nature of17

tilefish, which is not a very high volume fishery. 18

There are a not a lot of open and charter boat trips19

that go for it. 20

In that context, the committee felt21

that initially this alternative would be the best22

way to go so that we know that we get data.  A lot23

of these issues are frameworkable.  I think that in24
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the future and -- you know, within the review1

period, if we find that a new national or regional2

Fisheries Information System is in place, we can3

revisit issues of this nature, whether it's in the4

tilefish fishery or fluke, scup, sea bass, bluefish5

and others where we've imposed similar provisions in6

our FMPs.7

COUNCIL VICE CHAIR EUGENE KRAY: 8

Gordon, you answered part of my question, but what9

about the -- and I know the number is minuscule, but10

currently, it could get larger, and that is the11

normal recreational fishermen like me.  If I want to12

go fish for tilefish, I would be captured under the13

registry system most -- not most likely, but14

actually.  But was consideration given to the normal15

-- you know, to the regular -- not a party/charter16

boat, but a regular recreational fisherman, just17

someone owns a boat and goes out there and fishes? 18

GORDON COLVIN:  Well, first of all,19

you're right.  Ultimately, this being an exclusively20

EEZ fishery, anglers who participated in it will be21

registered either federally or in their states that22

they hail from.  But no, I think the committee and23

the FMAT did not give a lot of discussion to the24
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possible issue of requiring permits or licenses from1

recreational fishermen, a la tuna or something like2

that, we did not.3

COUNCIL CHAIR PETER JENSEN:  Laurie.4

LAURIE NOLAN:  I think the hope was5

that those guys are most likely on a tuna trip, and6

because they're tuna fishing, they're supposed to7

report all species caught.  So, they were hopefully8

going to be captured in that way, just as the9

landings go, I thought.10

COUNCIL CHAIR PETER JENSEN:  Fran. 11

FRANCES PUSKAS:  Yes, I think that12

I've seen advertisements specifically for tilefish -13

- for overnight tilefish trips from large boats and14

charter boats, and it's becoming more of an in thing15

to do to go tilefishing, so -- by the inshore16

recreational or I guess -- you're recreational, but17

the boat you're on is a commercial, or wherever we18

stand in that party slash recreational fishery.  So,19

I think it's important that we do get some numbers20

down here.21

COUNCIL CHAIR PETER JENSEN:  Brian.22

BRIAN HOOKER:  As far as capturing23

the private recreational fishermen, I think in the24



137

document we state that we are deferring to the1

national registry system to take care of that.  And2

you know, right now we can go forward with the3

parter/charty.  At least we can isolate -- you know,4

who we are sending our letters to and that type of5

thing.  And I think there is sometimes6

misunderstanding with parter/charty.  They get their7

permit and they think they're all reporting for the8

species that they have the permit for.  So, by --9

you know, requiring it, it makes it okay, I'm10

supposed to report tilefish, too, so that could11

encourage the HMS or any other -- you know, vessel12

that is on a parter/charty trip -- party/charter13

trip to report the tilefish that they're catching.  14

COUNCIL VICE CHAIR EUGENE KRAY:  I15

know that, but I would agree with Fran that there --16

it is becoming -- if you want to call it a directed17

fishery in the party and charter boat people.  Gary18

Caputi, I know, has fished with friends of mine who19

are charter boat captains out of Cape May.  And20

matter of fact, he caught the record tilefish, and21

it stood for about five days, I think. 22

COUNCIL CHAIR PETER JENSEN:  Further23

discussion?  Pat. 24
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PAT AUGUSTINE:  Thank you, Mr.1

Chairman.  Brian stated the tracking differently2

than has been stated here.  It sounded like Brian3

was saying that if you are on a tuna trip that you4

report what you caught.  And I think that's what you5

said, Laurie?  If you caught tilefish.  This says6

we're going to create a specific and clear7

individual tilefish permit.  This would be in8

addition to Highly Migratory Species permits? 9

That's the intent here; right?  Or is it going to be10

covered in the register, which could be a state11

reporting?12

COUNCIL CHAIR PETER JENSEN:  Let's13

not over-debate this issue. 14

PAT AUGUSTINE:  I don't want to --15

COUNCIL CHAIR PETER JENSEN:  There's16

only two choices, either report or no action, so --17

PAT AUGUSTINE:  Okay.  The question18

is there's a separate permit and that's what it's19

asking for here; right? 20

COUNCIL CHAIR PETER JENSEN:  Okay,21

thanks. 22

PAT AUGUSTINE:  Okay.  Let's do that.23

COUNCIL CHAIR PETER JENSEN:  Further24
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discussion on the motion? 1

(No response audible.)2

COUNCIL CHAIR PETER JENSEN:  All3

right.  From the audience? 4

(No response audible.)5

COUNCIL CHAIR PETER JENSEN:  Let's6

vote.    7

(Motion as voted.)8

 {Move that Alternative 12B be the preferred9

 alternative.  Alternative 12B would establish a10

 party/charter tilefish vessel permit, a11

 party/charter tilefish operator permit, and12

 party/charter vessel reporting requirements.}13

COUNCIL CHAIR PETER JENSEN:  All14

those in favor, raise your hand. 15

(Response.)16

COUNCIL CHAIR PETER JENSEN:  Sixteen17

in favor.  The same sign opposed. 18

(No response.)19

COUNCIL CHAIR PETER JENSEN:  Zero. 20

Abstentions? 21

(No response.)22

COUNCIL CHAIR PETER JENSEN:  Zero. 23

The motion passes. 24
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JOSE MONTANEZ:  This alternative1

deals with recreational bag size limits, and2

basically we had bag size limits all the way from3

one to eight fish.  This came up because of the4

current interest in tilefish, the increased interest5

in tilefish by recreational anglers.  However, the6

committee thought that no action was needed at this7

time.8

COUNCIL CHAIR PETER JENSEN:  Gordon.9

GORDON COLVIN:  Mr. Chairman, on10

behalf of the committee, I move that the Council11

designate Alternative 13A as the preferred12

alternative for public hearing. 13

COUNCIL CHAIR PETER JENSEN:  Thank14

you.  Motion for the committee.  No second required. 15

Discussion on the motion?  Jeff. 16

JEFFREY DEEM:  Is this a slow-growing17

fish?  In Virginia, we've just put limits on18

grouper, tile -- well, blueline tilefish and others19

because we have a great concern that we're going to20

fish down this massive record fish that we have that21

haven't been fished on before, so I'm going to vote22

against that as a recommendation.  Thank you.23

COUNCIL CHAIR PETER JENSEN:  Thank24
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you.  Further discussion?  1

(No response audible.)2

COUNCIL CHAIR PETER JENSEN:  Anything3

from the audience? 4

(No response audible.)5

COUNCIL CHAIR PETER JENSEN:  Okay. 6

We're going to vote.    7

(Motion as voted.)8

 {Move that Alternative 13A be the preferred9

 alternative.  Alternative 13A states no action10

 (maintain status quo recreational bag-size11

 limits.}12

COUNCIL CHAIR PETER JENSEN:  All13

those in favor, raise your hand. 14

(Response.)15

DANIEL FURLONG:  Thirteen.16

COUNCIL CHAIR PETER JENSEN:  Thirteen17

in favor.  Those opposed, same sign.18

(Response.)19

DANIEL FURLONG:  Two.20

COUNCIL CHAIR PETER JENSEN:  Two21

opposed.  Abstentions? 22

(Response.)23

COUNCIL CHAIR PETER JENSEN:  One24
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abstention.  The motion carries.  1

JOSE MONTANEZ:  This alternative2

deals with improving the monitoring of golden3

tilefish landings caught in the Mid-Atlantic region. 4

The committee recommended Alternative 14B because it5

will allow for more accurate reporting of these6

landings.  It will require -- this alternative will7

require that vessels landing tilefish caught in this8

management unit must land tilefish in the northeast9

Mid-Atlantic states from Maine through Virginia and10

prohibit combination trips in which vessels fish in11

both management units in the same trip. 12

GORDON COLVIN:  I move that the13

Council designate Alternative 14B as the preferred14

alternative for public hearing.15

COUNCIL CHAIR PETER JENSEN:  Motion16

by the committee.  No second required.  Discussion17

on the motion?  Jeff. 18

JEFFREY DEEM:  I'm sorry again here. 19

These are deep water fish, I take it?  And if20

they're caught by somebody who comes into this21

management area from another area, either have --22

should I go ahead?23

COUNCIL CHAIR PETER JENSEN:  I'm24
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sorry. 1

JEFFREY DEEM:  That's okay.  As with2

the other deep sea species that we just ruled on in3

Virginia, these are caught in deep water.  If you4

bring them up, they're going to die.  Now, this says5

that if you come into this area from another6

management area that you either have to travel the7

50 or 60 miles into somewhere in this management8

area to land it.  You can't take it back with you. 9

Is that  -- that has to be landed in this management10

area only.11

COUNCIL CHAIR PETER JENSEN:  Perhaps12

a definition of the management unit would help13

understanding the question.  What is the management14

unit? 15

JOSE MONTANEZ:  The management unit -16

- this is for the commercial fishery.  The17

management unit for our region is from Maine through18

to Virginia to North Carolina border.19

COUNCIL CHAIR PETER JENSEN:  From20

zero to 200? 21

JOSE MONTANEZ:  Yes.22

COUNCIL CHAIR PETER JENSEN:  Jeff, do23

you still have the question?  Does that answer your24
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question? 1

JEFFREY DEEM:  Well, I guess I'd2

leave that up to the commercial guys then, but if a3

North Carolina boat comes up to Virginia and catches4

these, he's got to go 60 or 80 miles out of his way5

to land them in Virginia; is that my understanding? 6

COUNCIL CHAIR PETER JENSEN:  Laurie.7

LAURIE NOLAN:  You have two stocks8

that are being managed by two different Councils. 9

So, the idea is that if a commercial vessel goes out10

and fishes in the southern area, and tries to land11

those in the Mid-Atlantic region, those fish would12

be counted against the Mid-Atlantic quota, when in13

fact they were caught in the south.  And it's also14

to prevent landings during closures.  If the South15

Atlantic is closed and no golden tilefish could be16

landed, a vessel in the Mid-Atlantic possessing both17

permits could possibly fish south of the line and18

bring them into the north.  And it's just to keep19

better monitoring of the stocks and demanding that20

the guys don't combine trips.  If you have both21

permits, a southern permit and the Mid-Atlantic22

permit, you can't go out and combine trips and come23

home with all the fish in order for knowing where24
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did you pull those fish from, the northern -- the1

Mid-Atlantic stock or the southern stock.2

COUNCIL CHAIR PETER JENSEN:  Okay. 3

Further discussion on the motion?  Jerry -- or4

Jimmy. 5

JAMES RUHLE:  Thank you, Mr.6

Chairman.  This is going to be an issue for small7

vessels that fish north of Hatteras out of Carolina,8

that fish right dead on that line.  If the line was9

Hatteras, it wouldn't be a problem.  That's the line10

for sea bass.  That's a line for a lot of the11

Southeast Fisheries Management Zone, and ours. 12

Hatteras is a natural dividing line.  If we're13

talking about the Virginia/North Carolina border,14

you're going to disenfranchise a lot of boats that15

fish just two, three, four miles north of that line. 16

And this is a traditional fishery.  It's not a lot17

of fish, but these are commercial boats drop-lining. 18

You know, they're not setting tub gear.  So, I don't19

know how does this -- this looks like it's going to20

negatively impact those, and I don't know where we21

are at this point, but if it's not clarified, I22

couldn't support this motion.  Thank you. 23

COUNCIL CHAIR PETER JENSEN:  Red. 24
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RED MUNDEN:  Thank you, Mr. Chairman. 1

And to add on to what Captain Ruhle said, for North2

Carolina boats, say, fishing off New Jersey, it3

would be problematic for them to have to come down4

to North Carolina and try to land because they have5

to have a South Atlantic Council snapper/grouper6

permit, and those permits are limited access permits7

and not very many of our guys that fish up north8

have those permits.  So, I'm kind of like Captain9

Ruhle.  I don't even know that Cape Hatteras will10

solve that problem.  And I believe -- I would11

support Alternative 14A rather than 14B.  12

COUNCIL CHAIR PETER JENSEN:  Laurie.13

LAURIE NOLAN:  We're talking about14

the directed fishery, and what we're trying to15

prevent is a Mid-Atlantic commercial directed16

fisherman from having the ability to fish in the17

south and bring those fish over the line.  You're18

fishing on a different stock at that point and19

you're pulling those fish out of the south and20

you're bringing them into the north and counting21

them against the Mid-Atlantic's quota when in fact22

they came out of the southern stock.  I mean, I23

don't want to bring up monkfish, but you know, when24
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you have the designation of two stocks, we're trying1

to make it so that the commercial industry cannot2

combine trips and if he's fishing on the Mid-3

Atlantic stock, he's landing them in the Mid-4

Atlantic.  And if he's fishing -- you can't combine5

trips.  It doesn't mean that the New Jersey vessel6

that has a South Atlantic permit can't go catch his7

fish and bring them back to New Jersey.  You land8

them wherever you want them, if you have the permit. 9

You're just not combining trips. 10

DANIEL FURLONG:  Jose, can you11

clarify the South Atlantic Council's management12

unit?  Does it end at Hatteras for snapper/grouper13

or does it go to the Virginia line? 14

JOSE MONTANEZ:  From Virginia to the15

North Carolina line, it goes all the way down. 16

DANIEL FURLONG:  So, if we were to17

extend ours, you'd have overlap? 18

JOSE MONTANEZ:  Conflicting, right. 19

DANIEL FURLONG:  Which would be very20

difficult.  But this again illustrates what our21

Chairman said earlier about this is what the22

public's going to comment on.  This is the very23

reason why we put these things out there. 24
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COUNCIL CHAIR PETER JENSEN:  I have1

Phil and then Scott.  Phil. 2

PHILIP RUHLE:  I'd just agree with3

Red and stuff.  It's going to add a little confusion4

what -- the part that jumps out at me about it would5

be more so to the incidental fishery than it would6

be the directed fishery.  The directed fishery is7

going to have the few boats that cross the line8

right there, but the incidental catch is going to be9

right across that border back and forth. 10

COUNCIL CHAIR PETER JENSEN:  Scott.11

SCOTT HOLDER:  At the risk of12

sounding very ignorant here, the commercial -- on13

the commercial side, doesn't this whole ITQ system14

take care of that?  You're fishing your quota,15

wherever you get it, you reach your quota, you're16

done.  Doesn't that really take care of all this,17

whether you caught the fish south or north? 18

JOSE MONTANEZ:  If it goes through,19

yeah, but I mean we don't know if that's going to20

happen.  This is just -- this is different from the21

IFQ system.  You're correct, though.  That's a good22

observation.  If the IFQ goes into effect, we23

wouldn't have this problem.  However, you could24
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still have the problem for the incidental category. 1

You could be landing a lot of fish that were caught2

in the south being landed in our region and close3

the fishery early.4

COUNCIL CHAIR PETER JENSEN:  Gene.5

COUNCIL VICE CHAIR EUGENE KRAY: 6

Thank you, Mr. Chairman.  What would be -- what we7

did earlier with the substitute motion, what would8

be the concern if we did not have a preferred9

alternative? 10

COUNCIL CHAIR PETER JENSEN:  Well, if11

you defeat this motion, then you don't have a12

preferred alternative.  You have two alternatives,13

so -- Jeff. 14

JEFFREY DEEM:  We're just learning15

about our deep-sea fishery for these fish and16

others, and until we get some more scientific data,17

or some scientific data, we're trying to protect it. 18

And like you mentioned before, we've got people19

setting records every month.  And as they did in the20

South Atlantic, and we were asked to put some21

restrictions on ours because they fished their22

fishery down to where it's a fraction of what it was23

before.  We're trying to protect that at this point. 24



150

So, I think we should have some control over that. 1

We've put a lot of restrictions on Virginia2

commercial fishermen just in recent months on this3

fishery until we learn about it.  4

So, the idea of somebody directing5

the fishery up here and returning them somewhere6

else would be a problem for that.  So, I'm going to7

go with Alternative B.8

COUNCIL CHAIR PETER JENSEN:  Further9

discussion on the motion?  Jim Kendall. 10

JAMES KENDALL:  Thank you, Mr.11

Chairman.  Jim Kendall, New Bedford Seafood12

Consulting.  I identified myself earlier as13

representing some of the Barnegat Light tilefish14

boats.  For the purpose of full disclosure, I'd also15

like to mention that I represent Boatracs on a16

variety of issues and work for them as a consultant.17

It's my understanding, if I recollect18

correctly, that there is no provision in this19

fishery management plan that would adopt a VMS20

system as part of the management tools.  And I would21

suggest that you may want to reconsider that,22

because it's this type of motion that comes up that23

really if you do pass can't be implemented or24
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enforced pretty much any other way short of -- you1

know, full-time observers.  Or I don't think the2

Service has that capability, and I don't think we3

will for some period of time, but one of the4

problems that I've had for a long time here now is5

that the VMS system, even though it is a burden to6

some fishermen, and cumbersome in some ways, can be7

used as a tool to help the fishermen and management. 8

And I suggest that this is one of those times.  So,9

at some point in time if you do support this motion10

that you look back and see how are you going to11

enforce and implement this regulation.  Thank you. 12

COUNCIL CHAIR PETER JENSEN:  Any13

further discussion on the motion? 14

(No response audible.)15

COUNCIL CHAIR PETER JENSEN:  Okay. 16

Let's move and see where we are.    17

(Motion as voted.)18

 {Move that Alternative 14B be the preferred19

 alternative.  Alternative 14B would implant20

 measures that would allow for golden tilefish21

 caught in the management unit to be landed in the22

 management unit only.}23

COUNCIL CHAIR PETER JENSEN:  All24
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those in favor of the motion, raise your hand.1

(Response.)2

DANIEL FURLONG:  Twelve.3

COUNCIL CHAIR PETER JENSEN:  Twelve4

in favor.  Opposed, the same sign. 5

(Response.)6

DANIEL FURLONG:  Four. 7

COUNCIL CHAIR PETER JENSEN:  Four8

opposed.  Abstentions? 9

(Response.)10

COUNCIL CHAIR PETER JENSEN:  One11

abstention.  The motion carries.  I think what we're12

going to do is we're going to take Number 15, which13

is prior to the habitat issues, which may take a14

little bit of time, and then we will take a break15

for check-out and other purposes.  So, let's do16

Number 15 and then we'll take a break. 17

JOSE MONTANEZ:  This measure deals18

with the framework adjustment process.  Basically we19

have two alternatives, the no action alternative and20

then Alternative 15B, which will expand the list of21

management measures identified to be added or22

modified via the framework adjustment process. 23

Now, I just want to refresh your24
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memory regarding the recreational management1

measures that will be added to the list.  We have a2

recreational allocation, recreational bag size3

limit, fish size limit and seasons, and recreational4

gear restrictions or prohibitions.  That's on the5

recreational side.  On the IFQ side, if the IFQ6

program is implemented, we will add to that list7

capacity reduction, safety at sea issues,8

transferability rules, ownership concentration caps,9

permit and reporting requirements, and fees and cost10

recovery issues. 11

And the reason we decided to add --12

the FMAT decided to add these IFQ measures is13

because we think that it will facilitate the review14

process of the program.  If we have something that15

is not working properly and needs to be reviewed, we16

can do that as a framework and it will not require a17

major amendment -- for these issues that I just18

mentioned.  I think that this will give us a great19

deal of flexibility to address any potential changes20

that occur down the road.21

COUNCIL CHAIR PETER JENSEN:  Gordon.22

GORDON COLVIN:  Mr. Chairman, on23

behalf of the committee, I move that the Council24
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approve Alternative 15B as the preferred alternative1

for public hearing. 2

COUNCIL CHAIR PETER JENSEN:  Motion3

by the committee.  No second required.  Discussion4

on the motion?  Jimmy. 5

JAMES RUHLE:  Thank you, Mr.6

Chairman.  I'm wondering if the committee had any7

discussions in this list of frameworkable issues of8

adding sectors.  Was any discussion at any point of9

that?  Because if it comes down to -- for whatever10

reason that the ITQ program is not accepted, if11

sectors are provided as an option, this may be a12

perfect opportunity to do that.  But it may be too13

late, but I'm not sure if it was even mentioned. 14

JOSE MONTANEZ:  I think that we had15

discussions regarding that issue, and the16

understanding is that that's something that will be17

a major endeavor and probably could not be done18

under a framework.  It will require an amendment19

action.20

COUNCIL CHAIR PETER JENSEN:  Okay. 21

Further discussion on the motion? 22

(No response audible.)23

COUNCIL CHAIR PETER JENSEN:  From the24
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audience? 1

(No response audible.)2

COUNCIL CHAIR PETER JENSEN:  Okay. 3

Looks like we're ready to vote.    4

(Motion as voted.)5

 {Move that Alternative 15B be the preferred6

 alternative.  Alternative 15B would expand the list7

 of management measures identified to be added or8

 modified via the framework adjustment process to9

 include recreational measures and measures that10

 facilitate the periodic review of the IFQ11

 program.}12

COUNCIL CHAIR PETER JENSEN:  All13

those in favor, raise your hand. 14

(Response.)15

DANIEL FURLONG:  Seventeen.16

COUNCIL CHAIR PETER JENSEN: 17

Seventeen.  We're gaining.  Opposition, the same18

sign. 19

(No response.)20

COUNCIL CHAIR PETER JENSEN:  Zero. 21

Abstentions? 22

(No response.)23

COUNCIL CHAIR PETER JENSEN:  None. 24
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The motion carries.  Jimmy. 1

JAMES RUHLE:  Mr. Chairman, I don't2

know what you're made out of, but you need to call a3

break here.  The rest of us are dying here -- you4

know?  You're doing a great job, but it's too damn5

good.  So, call it off. 6

COUNCIL CHAIR PETER JENSEN:  We will7

take a break for ten minutes and come back and try8

to finish this one up.  And then we'll have a break9

for lunch. 10

(BREAK: 11:08 a.m. to 11:28 a.m.)11

COUNCIL CHAIR PETER JENSEN:  We are12

up now to Issue 16, I believe, out of 18 on the13

tilefish.  Jose. 14

JOSE MONTANEZ:  At the April meeting15

there were questions regarding why we are re-16

examining the tilefish EFH designations in Amendment17

1.  So, I'm going to use this slide to clarify why18

we're examining the current EFH designation.  50 CFR19

states that:  Councils and National Marine Fisheries20

Service should periodically review the EFH component21

of FMPs, including an update of the fishing22

equipment assessment.  Each EFH FMP amendment should23

include a provision requiring review and update of24
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EFH information and preparation of a revised FMP1

amendment, if no information becomes available.  And2

basically, this is why we're reviewing this -- the3

EFH component of the FMP.4

This action is being considered in5

order to review and if necessary modify the tilefish6

EFH designation for all tilefish life stages, to7

review and if necessary modify the tilefish HAPC8

designation, and to assess measures to reduce gear9

impact on EFH. 10

Now, these are the EFH measures for11

consideration in Amendment 1.  We have a no action.12

We have 16B, which will modify the current EFH13

designation.  Then we have Alternative 16C, which14

was considered but rejected for further analysis. 15

And the reason for that was that we do not have the16

data to conduct that type of analysis. 17

Now, this table summarizes the EFH18

designations associated with each one of the19

alternatives.  16A is basically the status quo EFH20

designation, and this text definition was developed21

including temperature and water with mention to22

bottom type.  And as you can see, right here we talk23

about rough bottom, small bars, and sheltered areas.24
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Now, the Council staff worked with --1

the FMAT, excuse me, worked to review the literature2

and data available for tilefish habitat, and all3

this information was re-examined and taken into4

consideration to develop alternative to the current5

EFH designation.6

Now, a review and a closer re-7

examination of the literature suggests that8

temperature and associated depth ranges for tilefish9

EFH should be narrower, as you can see from this10

table.  The designation under Alternative 16B11

emphasizes temperature over depth.12

Now, because of consultations, we13

have to use depth to map the EFH area.  Here I have14

-- Jessica put this together, and here we have a15

graphical visual representation of the EFH16

associated with Alternative 16A, which is the17

current alternative, and 16B, which is the modified18

definition.19

And as you can see, this is -- by the20

way, this is in the amendment book, if you need to -21

- you can probably get a better look on paper.  But22

basically 16B, you can see from here that 16B has a23

narrower definition than that under the current EFH24
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designation.  16B has more refined temperature and1

depth range. 2

In addition, the EFH designation for3

juveniles and adults emphasize -- emphasize semi-4

liquified clay sediments and substrate -- a5

substrate tied with cohesive properties that allow6

the burrows to maintain their shape.  So, these are7

the -- basically the major changes to -- from the8

current definition to the new definition under9

Alternative 16B.  16A basically uses depth as the10

basis for the definition and 16B, after reviewing11

the literature and re-examining the original12

information, EFH documents and source documents,13

this definition was developed that is under 16B.14

Now, the Tilefish Committee15

recommended to modify the current EFH designation16

given the information presented by the FMAT.  They17

recommended the EFH designation under Alternative18

16B.  This redefinition of EFH produces updated19

descriptions of tilefish EFH.  Now, as indicated in20

the Executive Summary, there is a potential that21

under Alternative 16B there could be fewer, more22

effective consultations and oversight of tilefish23

EFH, thus reducing the administrative burden of24
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consultations on tilefish EFH in areas that are not1

truly essential to the tilefish resource.2

If fewer consultations are required,3

there might also be positive socioeconomic impacts4

since human activities might not be unnecessarily5

constrained in areas not considered essential as6

tilefish habitat.  Therefore, Alternative 16B has a7

more meaningful EFH definition when compared to the8

more broadly definition under Alternative 16A.9

GORDON COLVIN:  Mr. Chairman, Council10

members can refer to the maps shown on pages 116 and11

119 in the Draft FMP if they'd like to compare side-12

by-side the no action and Option B.  13

On behalf of the committee, I move14

that the Council adopt Alternative 16B as the15

preferred alternative for public hearing.16

COUNCIL CHAIR PETER JENSEN:  Motion17

by the committee.  No second required.  Discussion18

on the motion? 19

(No response audible.)20

COUNCIL CHAIR PETER JENSEN:  Anything21

from the audience? 22

(No response audible.)23

COUNCIL CHAIR PETER JENSEN:  Looks24
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like we're ready to vote.    1

(Motion as voted.)2

 {Move that Alternative 16B be the preferred3

 alternative.  Alternative 16B would modify the4

 current EFH designation.}5

COUNCIL CHAIR PETER JENSEN:  All6

those in favor, raise your hand.7

(Response.)8

DANIEL FURLONG:  Fifteen.9

COUNCIL CHAIR PETER JENSEN:  Fifteen10

in favor.  Same sign for opposition. 11

(No response.)12

COUNCIL CHAIR PETER JENSEN:  Zero. 13

Abstentions? 14

(No response.)15

COUNCIL CHAIR PETER JENSEN:  None. 16

The motion passes. 17

JOSE MONTANEZ:  Now we're going to18

deal with HAPC designations, and basically I put19

this information here so we can review what 50 CFR20

says.  50 CFR says that FMPs should identify Habitat21

Areas of Particular Concern within EFH where one or22

more of the following criteria must be met: 23

Ecological function, sensitivity to human-induced24



162

environmental degradation, development activities,1

stressing, or rarity of habitat.  2

Now, tilefish are shelter-seeking and3

limited -- and habitat-limited.  Tilefish habitat4

meets three of the four criteria.  These are: 5

ecological function, sensitivity to human --6

sensitive to human-induced environmental7

degradation, and rarity of habitat. 8

Now, these are the HAPC designations9

that were presented to the committee at the April10

meeting.  17A is no action, which maintains the11

status quo HAPC designation.  17B will designate12

HAPC as the statistical areas with modified depth. 13

17C will designate HAPC as four canyons.  And14

Alternative 17D will designate HAPC as 13 canyons. 15

And I'm going to take some time to explain each one16

of these alternatives.17

Basically, 17A will maintain the18

status quo.  That means that tilefish under the19

current FMP and the HAPC will be substrate between20

250 and 1,200 feet within the management unit within21

the Statistical Areas 616 and 537.  And this is the22

definition for HAPC for juvenile and adult tilefish. 23

This is a graphical representation of the HAPC area24
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under the current management measure.  And basically1

to the right -- to the top right you have Area 537. 2

To the bottom left we have Area 616.  And the HAPC3

is the solid red block.4

Now, the HAPC definition in the FMP5

was based on where the bulk of the landings came6

from, statistical areas.  So, basically what we used7

was the center of abundance to define HAPC. 8

Alternative 17B will modify the current HAPC9

designation for juvenile and adult tilefish as the10

benthic substrate on the outer Continental Shelf and11

the slope in Statistical Areas 616 and 537 within12

nine to 14 degrees centigrade, which generally13

corresponds to depths between 100 and 300 feet.14

Now, this modification will make the15

tilefish juvenile and adult HAPC designation reflect16

the modification to EFH designation under17

Alternative 16B, the ones that you just voted on, or18

that you recommended, as the HAPC is a subset of19

EFH.20

This is a graphical representation of21

the proposed HAPC area if 16B is -- under 16B.  And22

basically what we have here is a narrower HAPC area23

when compared to the current area.  This HAPC area24
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will be once again the area within Statistical Areas1

537 and 616 at the depths between 100 and 3002

meters.3

Now, we have Alternative 17C, and4

this area will designate HAPC as four canyons: 5

Norfolk, Veatch, Lydonia and Oceanographer.  And the6

reason these four canyons are proposed are because7

they are known to have pueblo habitats and/or clay8

outcroppings.9

Now, under 17C we have two10

possibilities, and we have to remember that HAPC is11

a subset of EFH.  Therefore, the two possibilities12

are:  If 17A is chosen, 17C will designate HAPC for13

the four canyons within 250 and 1,200 feet. 14

However, if 16B is chosen, 17C will close -- will15

designate, excuse me, HAPC for the four canyons16

within nine to 14 degrees centigrade, which is17

generally found at 100 to 300 meters. 18

Alternative 17D will designate HAPC19

as 13 canyons, and here is the list of the canyons. 20

These canyons have enough slope to expose clay21

outcrops which could be utilized as pueblo habitat22

for tilefish.  So, we have enough slope, gravity,23

water velocity, we can remove the top sediment and24
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then we have something that will be ideal for1

tilefish to live in if they're in the area.2

Under 17D we have two possibilities. 3

Once again, HAPC's a subset of EFH.  If 16A is4

chosen, 17D will designate HAPC for the 13 canyons5

within 250 and 1,200 feet.  If 16B is chosen, 17D6

will designate HAPC for the 13 canyons within nine7

to 14 degrees centigrade.8

Now, here we have a visual9

representation of where the canyons are located. 10

This is on Figure 5 of your book, and I forget the11

page, probably --12

UNIDENTIFIED (No microphone):  124. 13

JOSE MONTANEZ:  124, thank you.  And14

as you can see from this visual aid that Jessica put15

together, the four canyons that have the clay16

outcrops, pueblo habitat, are -- have the little17

circles.  So, you have the Number 1, Number 2,18

Number 3 and Number 4.  All the other canyons are19

canyons that have, once again, enough slope that20

could potentially have clay outcrops.21

Now, the number of alternatives that22

can be selected for HAPC designation is not limited23

to just one.  We can use combination of alternatives24
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here; for example, Statistical Areas and canyons. 1

Therefore, under the HAPC designation, there are2

eight permeations based on the individual3

alternative or combinations of alternatives.  And4

these are listed, the combinations, here for you.5

It is also important to mention that6

there is no direct link between tilefish HAPC7

designation and closed area proposals.  That is, an8

area does not have to be an HAPC in order to be9

closed to minimize the adverse impacts of fishing on10

EFH, and this is a discussion that we had at the11

meeting, and there was some confusion, so we want to12

make this clear.13

Designating clay outcrop canyons as14

HAPC provides a logical intermediate step for15

defining closed areas that will be more effective at16

minimizing impacts to the most vulnerable habitat17

type, but the closed area don't have to overlap18

exactly with the HAPC.  Here we can see where the19

different canyons are in relation to the statistical20

areas.  And something that is interesting here is21

that you see that none of the four canyons that are22

known to have clay outcrops or pueblo habitat are23

within the two statistical areas where the current24
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definition -- you know, where -- that the current1

definition is based on, 616 and 537.2

Now, on Table 8 on page 153 I have a3

table where I show where the landings are coming4

from by statistical areas, and you can see that the5

bulk of the landings, as I mentioned, are in just6

these two statistical areas.7

The Tilefish Committee recommended8

Alternative 17B to designate HAPC of 13 canyons. 9

And the reason they recommended this alternative is10

because it will provide the largest identification11

of important habitat for tilefish that could be12

vulnerable to human-induced environmental13

degradation or fishing activity.14

(Pause.)15

JOSE MONTANEZ:  My bad.  Thank you16

very much.  I'm glad somebody's paying attention. 17

Good.  Laurie just informed me that it was the four18

canyons -- I apologize for that.  It was the four19

canyons that were chosen as HAPC designation.  So,20

that is my mistake.  It's not 17B.  It's 17C.  Oh,21

well, that's okay.22

COUNCIL CHAIR PETER JENSEN:  Gordon.23

GORDON COLVIN:  Thank you.  On behalf24
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of the committee, I move the Council designate1

Alternative 17C as the preferred alternative in the2

public hearing draft. 3

COUNCIL CHAIR PETER JENSEN:  Motion4

for the Council.  No second required.  Jimmy. 5

JAMES RUHLE:  Thank you, Mr.6

Chairman.  I got a big problem with this one, and7

it's got nothing to do with Norfolk Canyon being8

where Norfolk Canyon is.  I would expect that an9

HAPC or an EFH would yield something.  And what I10

would expect it to yield is fish.  And there are no11

tilefish in Norfolk Canyon, or very, very few. 12

However, Washington Canyon has always had a few. 13

The bottom -- I don't know the exact definition of a14

clay outcrop.  I do know what -- there's clay in the15

area and I do know there's rock in the area, and16

there's a hell of lot more rock in Norfolk canyon17

than there is Washington canyon, but to include -- I18

just -- I can't support the motion because Norfolk19

is included and there's no justification in my mind20

that that's the right canyon.  If you look at the21

range of where these canyons lay, the other canyons22

and their position to where the contour of the edge23

changes from northeast and southwest to east and24
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west, and even east southeast and north northwest,1

you're looking at two completely different2

geographical areas.3

But regardless, I've never been to4

the bottom of Norfolk canyon and I've brought a lot5

of shit up from the bottom of Norfolk Canyon that I6

wish that I hadn't, but -- Washington, also.  But7

there's no fish there.  And I know tilefish are not8

always traditionally caught in the trawl.  However,9

because I did catch the occasional one around10

Washington Canyon, my brother in his longlining11

years came down and there set both canyons, and12

there was no -- one day you cleaned it up.  And I13

don't mean you cleaned it up for a week or two.  You14

cleaned it up for the year.  There's just no fish15

there.  16

You're going to designate a canyon17

that I know there's no damn fish on, I can't support18

that.  Like I say, I've never been down there, so I19

can't support the motion because Norfolk is20

included.  If Norfolk was eliminated, then I could21

support the motion.  Thank you, Mr. Chairman. 22

COUNCIL CHAIR PETER JENSEN:  Okay.  I23

was going ask you, you were speaking against the24
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motion, but you weren't suggesting an alternative. 1

So, your alternative is you would support it without2

Norfolk Canyon? 3

JAMES RUHLE:  Yes, sir.  That's4

exactly right. 5

COUNCIL CHAIR PETER JENSEN:  Further6

discussion?  Ron. 7

RON SMITH:  I think Captain Ruhle was8

referring to what was originally on the board as the9

13 canyons.  Is that -- well, the four in this -- I10

only thought there were four canyons and the11

furthest south or east was Atlantis. 12

UNIDENTIFIED (No microphone): 13

(Inaudible) page 123 (inaudible).14

RON SMITH:  I was looking at the15

chart on 124. 16

COUNCIL CHAIR PETER JENSEN:  Further17

discussion on the motion?  Jeff. 18

JEFFREY DEEM:  I'd like to ask a19

question of Jack Travelstead, if I could.  Jack, are20

any of our new record tilefish and grouper coming21

from Norfolk Canyon?  I know a lot of this is a22

recent incident of catching these, and that's so far23

been attributed to global warming.  So, what Jimmy24
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may have experienced in the past may not be what1

we're hearing now. 2

JACK TRAVELSTEAD:  I don't know the3

answer to the question.  4

JEFFREY DEEM:  Okay.  Thank you. 5

COUNCIL CHAIR PETER JENSEN:  Pat. 6

PAT AUGUSTINE:  Mr. Chairman, a7

different question.  Is it possible that Norfolk8

Canyon is being included in here as a place that we9

could get protection as an HAPC at this point in10

time as to waiting to another amendment or Council11

action to come along to get qualified as an HAPC? 12

Is it that we want to protect the canyon from13

draggers only for tilefish, or we want to protect it14

because of the soft coral or the coral that's there?15

UNIDENTIFIED (No microphone): 16

(Inaudible.) 17

PAT AUGUSTINE:  There's no coral18

there, either?  Okay.  Answered my question. 19

JAMES RUHLE:  I'm going to move to20

amend the motion, Mr. Chairman, to exclude Norfolk21

Canyon from the four-canyon option.22

COUNCIL CHAIR PETER JENSEN:  Okay. 23

Move to amend the motion to delete Norfolk Canyon. 24
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Is there a second to the motion?  Red seconds the1

motion.  Discussion on the motion to amend?  Howard.2

HOWARD KING:  Jimmy, what other3

species do you catch in the Norfolk Canyon?  If you4

were iced out of there, it would be an economic5

hardship? 6

JAMES RUHLE:  It would -- yeah.  But7

I'm not looking at it that way, Howard.  But yeah,8

what we catch there is both squids, sea bass, scup -9

- on the cool winters, fluke, butterfish, bluefish,10

everything piles up around the canyon.  You know, we11

know that.  But you don't -- understand, you don't12

tow the canyon.  You tow to the edge of the canyon. 13

If you towed the canyon, you'd destroy it.  You14

know, simple as that.  But the closures a lot of15

times are not defined very well, so they just take16

the big box and eliminates the edges of the canyons,17

and that's where the negative effect is.18

I'm not looking at this as an19

economic loss.  I'm just saying there's no20

justification in my mind to close that canyon,21

because there's no fish there.  I don't mind22

protecting EFH, but I want to know what the hell I'm23

protecting it for.  And there's just no evidence in24
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20-some years of fishing there that there's any1

population of fish.  And to answer the question2

about where the new fishery takes place, that's3

Washington Canyon.  And there is not a lot going on4

there, but that's where the fish are caught, not5

Norfolk. 6

COUNCIL CHAIR PETER JENSEN:  Jose,7

you have something on this? 8

JOSE MONTANEZ:  I'm somewhat9

reluctant to do this, but I'm going to go ahead10

anyways.  If you go to page 301 -- well, actually,11

if you go to page 296, excuse me, basically what was12

done here was VTR data.  And again, I'm somewhat13

reluctant, but I want to bring some type of -- you14

know, perspective to this, because this is related15

to the areas -- potentially closures of areas, how16

that will impact.  296, 297, in that area.  17

And what we did was looking at vessel18

trip report data for -- let's say that you were to19

close that specific canyon for that very small area,20

and Jessica looked at VTR data and she used the21

longitude and latitude, and she found that there22

were no trips into Norfolk Canyon for that very23

small area that could potentially be closed.  And so24
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that was just looking at one year.  It was looking1

at the year 2005.  But I think that it's important2

to mention this.3

One more thing that I want to mention4

is also -- I think it's Table Number 8 that I said5

where we have the landings by canyons; right?  Yes. 6

Table Number 8, page 153.  And basically what we7

have here -- and it's a shame that I don't have the8

statistical -- well, 626. 9

JAMES RUHLE:  626 -- 10

JOSE MONTANEZ:  No, no, page 153, I'm11

sorry.  Page 153, I apologize.  Table 8.  I was just12

thinking out loud.  Norfolk is basically -- you13

know, somewhat in Statistical -- you know, in the14

border of 626 and 632, statistical areas; right? 15

And when you look at this table -- and that's16

interesting -- you know, those two statistical areas17

don't really show up as having large amounts of18

tilefish landings.  So, that's basically what you19

were saying. 20

However, you know, they have the type21

of habitat that is considered essential.  So, I22

think that it's important to take that into23

consideration, the landings.  Unfortunately, I don't24
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have the specific amounts of tilefish landings that1

were coming from 632 and 626, but they're obviously2

very small, probably smaller than the ones that are3

coming from Area 525.  And you have like less than4

one percent for much years.  So, Jimmy Ruhle is5

right, there is not much tilefish coming from that6

specific area. 7

DANIEL FURLONG (No microphone):  Say8

that again.  (Inaudible.) 9

COUNCIL CHAIR PETER JENSEN:  George.10

GEORGE DARCY:  Yeah, I wanted to make11

a couple of points.  First of all, unless I12

misunderstand, this is just to designate HAPC. 13

JOSE MONTANEZ:  Right, correct. 14

GEORGE DARCY:  It's not closing15

anything to anything.  Secondly, this is just voting16

an alternative to go to public hearing.  And third,17

if I understood your presentation correctly, there's18

video evidence this habitat -- tilefish habitat does19

occur in Norfolk Canyon. 20

JOSE MONTANEZ:  Correct. 21

GEORGE DARCY:  So, we have scientific22

evidence that it in fact exists.  So, I wouldn't23

support moving it from this alternative.24
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COUNCIL CHAIR PETER JENSEN:  I had a1

couple of hands.  Phil. 2

PHILIP RUHLE:  Thank you, Mr.3

Chairman.  I've been trying not to chirp in, but4

basically I have to, I suppose.  Jimmy's right.  I5

fished there extensively years ago, both canyons6

from -- actually, every canyon from Lydonia right on7

down.8

I mean right on down, talking Florida, with this9

gear working that stuff.10

The Norfolk Canyon is -- what Jimmy's11

saying is correct, but Norfolk Canyon's protected12

already.  Norfolk Canyon has rocks on the south side13

and rocks on the north side.  You can go to 5014

fathom on the southern side, you're pretty much15

danger when you hit 50.  And I think on the northern16

side you might be able to get to 60.  Outside of17

that, you ain't going there with gear.  You can go18

there with tilefish gear, but you can't go there19

with drag gear.20

Washington Canyon is a completely21

different story.  That's -- you know, what 9022

fathom.  I can tow right around the thing.  There's23

not a rock barrier.  What I'm saying is Norfolk24
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Canyon has a rock barrier that actually protects it. 1

I would have to basically see this video.  Not to2

dispute it, but having fished there, you had a lot3

more fish -- we caught a lot more fish north of4

Washington up than we did in Norfolk.  If we hit5

Norfolk, we'd clean it out in one trip and it would6

be cleaned out for a year.  You wouldn't have any7

fish back there for another year.  I just thought8

I'd point that out.9

COUNCIL CHAIR PETER JENSEN:  Okay. 10

Let's go to the audience -- I saw a couple hands --11

on the motion to amend, as to whether you favor it12

or don't favor it.  Okay.  I guess I didn't see any13

hands out there.  Further discussion on the motion? 14

Okay.  Jim. 15

JAMES WEINBERG:  Yeah, just a piece16

of information.  I did some work on red crabs and I17

think that although the fishery has been18

concentrated on the south flank of Georges and19

Southern New England, there has been some activity20

harvesting red crabs recently in some of these21

southern canyons.  So, that's one commercial species22

that people may not have considered.23

COUNCIL CHAIR PETER JENSEN:  Thanks. 24
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Are we ready to vote on the amended motion to remove1

Norfolk Canyon from the original motion?  Jose. 2

JOSE MONTANEZ:  Are we modifying it3

or do we have to modify it or just create a new4

alternative, Joel?  Can we just -- 5

JOEL MACDONALD (No microphone): 6

(Inaudible.) 7

JOSE MONTANEZ:  We can modify it.  I8

was just wondering.  I wasn't sure about that. 9

Thank you.   10

(Motion as voted.)11

 {Move to amend above motion to delete Norfolk12

 Canyon.}13

COUNCIL CHAIR PETER JENSEN:  All14

those in favor of the motion to amend, raise your15

hand.16

(Response.)17

DANIEL FURLONG:  Three.18

COUNCIL CHAIR PETER JENSEN:  Three. 19

Those opposed, same sign.20

(Response.)21

DANIEL FURLONG:  Fourteen. 22

COUNCIL CHAIR PETER JENSEN:  Fourteen23

opposed.  Abstentions? 24
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(No response.)1

COUNCIL CHAIR PETER JENSEN:  Zero. 2

The motion to amend fails.  We're back to the3

original motion.  Discussion on the original motion,4

17C?  Jim Kendall. 5

JAMES KENDALL:  Perhaps I should have6

addressed the motion to amend, but I'd like to7

comment -- Jim Kendall, New Bedford Seafood8

Consulting.  This time I'm speaking for myself and I9

think a lot of other fishermen that I'm not being10

paid to represent.  But let me tell you something. 11

I think the Council is taking a misguided direction12

on this, and let me explain what I mean by it.13

And I don't mean to -- you know,14

diminish the value of EFH or HAPC, but I'm afraid15

that's exactly what you're about to do.  When EFH16

first came to light, as I remember it up in the New17

England Council, we were voting on something that I18

thought was a little bit different than what19

everyone else apparently saw.  We were trying to20

identify areas that had an essential bearing on21

particular species.  My fear was that by being too22

broad it would water it down too much and every area23

in the ocean would become Essential Fish Habitat,24
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which it basically is.  And if you were to say that,1

that would be one thing.  But when you try to define2

it, because one fish was caught here, one fish was3

caught there, and none were caught in that canyon,4

but we know that in between -- well, we'll color5

that color.  That's one issue. 6

Now you're going to an entirely7

different degree of several magnitudes greater. 8

It's been stated that HAPCs don't mean that you will9

close an area to fishing.  That kind of reminds me10

of our discussion that I mentioned the other day. 11

There's some truth in that, and that's not the whole12

truth.  The whole truth is is that the one existing13

HAPC on Georges right now has been closed to fishing14

since 1994.  It's not even open to scientific15

research.  They can't do scallop surveys up there in16

an area that has the largest concentration of17

scallops anywheres on the east coast.  And it's18

probably even more so than that.  They can't get in19

there to do a survey tow.  The only ones that get in20

there, and they get in there reluctantly, is21

National Marine Fisheries Service.  And they have a22

hell of a time doing it.23

So, there's something wrong with this24
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particular system, where you have something that's1

totally inviolate based on the evidence that you2

have.  If you look at -- and I'm working off the -- 3

COUNCIL CHAIR PETER JENSEN:  Jim,4

Jim, we're debating this motion as to whether this5

ought to be a preferred alternative, not whether6

we're going to deal with Habitat Area of Particular7

Concern. 8

JAMES KENDALL:  Well, based -- Mr.9

Chairman, I understand that, but based on the10

previous vote, I'd just like to -- bear with me on11

this one part, please, because it's your own12

document.  It distinguishes what defines EFH, but I13

couldn't find in this particular document anything14

that defines HAPC.  The HAPC, like I said, is15

several magnitudes greater.  16

The last time we had this17

conversation, there was talk about banning18

groundfish or mobile gear fishing in these areas.  I19

don't see that in the document, unless that's coming20

up a little bit later.  So, it's not the whole21

truth.  I think this is a much bigger subject than22

what's being put forward at this time, and a vote to23

chose this as HAPC would be totally out of line. 24
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And I appreciate your indulgence.  Thank you. 1

COUNCIL CHAIR PETER JENSEN:  Thank2

you.  Yes, sir.3

DAN FARNHAM:  Dan Farnham, Montauk,4

New York.  Just a quick question.  If you went on5

forward after this one with GRAs, do they have to be6

confined by the boundaries of the HAPCs? 7

(Inaudible response.) 8

DAN FARNHAM:  They could be9

elsewhere?10

(Inaudible response.)11

DAN FARNHAM:  Okay.  Thank you.12

COUNCIL CHAIR PETER JENSEN:  Further13

debate on the motion to designate 17C?  Further14

debate on the motion?15

(No response audible.)16

COUNCIL CHAIR PETER JENSEN:  Okay. 17

Ready to vote?    18

(Motion as voted.)19

 {Move that Alternative 17C be the preferred20

 alternative.  Alternative 17C would designate HAPC21

 as four canyons (Norfolk, Veatch, Lydonia, and22

 Oceanographer Canyons).23

COUNCIL CHAIR PETER JENSEN:  All24
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those in favor of the motion, raise your hand. 1

(Response.)2

DANIEL FURLONG:  Fourteen.3

COUNCIL CHAIR PETER JENSEN:  Fourteen4

in favor.  Those opposed, same sign. 5

(Response.)6

DANIEL FURLONG:  Three.7

COUNCIL CHAIR PETER JENSEN:  Three8

opposed.  Abstentions? 9

(No response.)10

COUNCIL CHAIR PETER JENSEN:  No11

abstentions.  The motion carries.  Pat, you had12

something? 13

PAT AUGUSTINE:  Just a point of14

clarification, Mr. Chairman.  I noticed in this15

document several areas that habitat was referred to16

as pueblo habitat.  That is not listed in the17

glossary or the dictionary of National Marine18

Fisheries Service.  And it appears in this document19

only.  So, I'm wondering if it belongs in here or we20

just refer to it as that other definition that Jose21

gave it?  You mentioned pueblo habitat.  That's not22

defined anywhere in the glossary of the National23

Marine Fisheries Service, nor in this document.  So,24
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I think either it has to come out or we have to1

describe what we really mean by it, even though I2

think I understand your interpretation. 3

COUNCIL CHAIR PETER JENSEN:  Okay. 4

We'll take that under advisement. 5

PAT AUGUSTINE:  Thank you.6

COUNCIL CHAIR PETER JENSEN:  Next7

subject. 8

GORDON COLVIN:  Alternative 18. 9

JOSE MONTANEZ:  The Magnuson-Stevens10

Act requires the Council to evaluate potential11

adverse effects of fishing activities on EFH, and12

include in FMPs management measures necessary to13

minimize adverse effects to the extent practicable. 14

Specifically for tilefish, clay outcropping and15

pueblo habitats are thought to be potentially16

vulnerable to permanent disturbance by bottom-17

tending mobile gear, such as bottom otter trawl. 18

Therefore, several Gear Restricted Areas, GRAs, are19

proposed to minimize impact of these vulnerable20

habitat types by bottom otter trawl gear.21

These are the EFH measures for22

consideration in Amendment 1.  As you can see, the23

committee did not make a recommendation for this24
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specific issue.  1

Alternative 18A will not specify2

measures to reduce gear impacts on juvenile or adult3

tilefish EFH or HAPC.  Alternative 16B will prohibit4

the use of bottom otter trawl gear in tilefish HAPC5

within Statistical Areas 616 and 537.  Once again,6

under 16B we have two possibilities:  If 16A is7

chosen, 18B will close the Statistical Areas 616 and8

537 within 250 to 1,200 feet.  If 16B is chosen,9

Alternative 18A will close the Statistical Areas 61610

and 537 within nine to 14 degrees centigrade, which11

is generally found between 100 to 300 meters.  12

Alternative 18C will close one, some13

or all of the 13 canyons to otter trawl gear.  We14

have two possibilities here, as well.  If 16A is15

chosen, 18C will close some -- one, some or all of16

the 13 canyons to otter trawl gear within 250 to17

1,000 feet.  If 16B is chosen, Alternative 18C will18

close one, some or all of the 13 canyons to otter19

trawl gear within nine to 14 degrees centigrade,20

which typically occur between 100 to 300 meters.21

Now here we have a graphical22

representation of the GRA closures within the23

canyons.  And basically we have all 13 canyons here. 24
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Now, remember -- well, that -- it doesn't have to --1

you don't have to take or close all the 13 canyons,2

as I said before.  We just did this so you can see3

where they're located at and what the closures would4

look like.  5

Now, the shape of these canyons --6

most of them, they're all triangular.  So, they have7

the fewest number of points to make it easy for8

enforceable purposes.  Jessica worked with Dave9

Stevenson and also with the Coast Guard to come out 10

-- to develop the best shape possible for11

enforcement purposes.  12

Now, in addition there are two --13

closures in two canyons, which are the Oceanographer14

and Lydonia.  They overlap the monkfish closures. 15

So, these canyons are slightly modified to capture16

the tilefish GRA closure and monkfish closure for17

enforceability purposes.  The Gear Restricted Areas18

will be for otter trawl gear. 19

Now, at the June meeting we discussed20

the impacts of otter trawl gear on tilefish pueblo21

habitat and clay outcrop habitat.  Basically, otter22

trawl gear can break off pieces of clay, and this23

represents a permanent damage and loss of habitat to24
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tilefish. 1

Now, there was some discussion2

regarding if different otter trawl gear3

modifications, the way the gear is rigged, if that4

will have different impacts on tilefish habitat. 5

And at the 2001 gear effects workshop, basically6

this was recognized and they talk about this, but7

they just felt that any type of contact of that type8

of gear with the pueblo habitat will damage the9

habitat.  And in addition, there is really no -- we10

don't have really good information regarding how11

different gear modifications will impact those12

habitats.  But we know that there will be an adverse13

impact, but what the extent will be.14

Now, these canyon closures are15

precautionary measures.  If there is little or no16

trawling taking place in the canyons, then the17

practicability analysis can easily conclude that the18

potential benefit of the closures are high, while19

the economic impacts are low.20

Now, this probably won't be the case21

if you were to choose the areas -- you know, where22

the closures within the larger statistical areas,23

because of the degree of fishing activity in those24
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areas.  In addition, Ken Able's work demonstrated or1

showed, indicated, that the impact of otter trawl2

gear on vertical burrows is very limited, or there3

is none.  And that's -- those vertical burrows are4

basically found in this area here.5

The Tilefish Committee, as I said6

before, did not make any recommendations regarding7

this alternative at the April meeting because they8

wanted the FMP to see, once again, if otter trawl9

gear -- different configurations of otter trawl gear10

will have different impacts.  And the answer is all11

otter trawl gear will have a negative impact on this12

type of pueblo habitat, or at least -- perhaps I13

need to rephrase this, or Dave Stevenson might want14

to give a little bit more information about this.  I15

guess that we just don't know -- most of the16

literature that has come out, they really don't17

mention if there's -- you know, what type of gear or18

what modifications were made to the otter trawl19

gear.20

Finally, I want to stress that if you21

recommend Alternative 18C as the preferred22

alternative for public hearing purposes, you must23

indicate which canyons are selected for tilefish24
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HAPC and GRA.  Let me rephrase that again.  We know1

that otter trawl gear has a detrimental or an2

adverse impact on clay outcropping and pueblo3

habitats.  What we don't know, what the committee4

wanted us to see, was that if different5

configurations of otter trawl gear will have more6

impacts than others.7

COUNCIL CHAIR PETER JENSEN:  Thank8

you.  I guess in the absence of a committee9

recommendation, if this is adopted for public10

hearing it would go to public hearing with no11

preferred alternative in those options.  Is that -- 12

GORDON COLVIN:  That is the13

committee's recommendation, that it go with no14

preferred alternative, Mr. Chairman. 15

COUNCIL CHAIR PETER JENSEN:  What16

else is to be presented on tilefish?  17

JOSE MONTANEZ:  I just have -- I just18

want to go over the time table and basically this is19

the time table that we have.  We would like to --20

well, the other thing that you have to do is you21

have to -- one second.  Let me go back to my22

original -- 23

COUNCIL CHAIR PETER JENSEN:  Well,24
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I'm just asking what's to be presented before we1

have a motion. 2

JOSE MONTANEZ:  Oh, I'm sorry.  No,3

not this. 4

COUNCIL CHAIR PETER JENSEN:  Okay. 5

JOSE MONTANEZ:  I apologize. 6

COUNCIL CHAIR PETER JENSEN:  Mr.7

Chairman. 8

GORDON COLVIN:  Thank you.  I move9

that the council approve Amendment 1 to the -- Draft10

Amendment 1 to the Tilefish Fishery Management Plan11

for public hearing purposes with the preferred12

alternatives as reflected in this morning's motion,13

Mr. Chairman. 14

COUNCIL CHAIR PETER JENSEN:  Thank15

you.  Motion by the committee.  No second required. 16

Jimmy. 17

JAMES RUHLE:  Is it possible -- I18

missed a step here.  I wanted to reconsider one of19

the motions we spoke about earlier, just briefly. 20

Having a short conversation with Joel MacDonald, I21

think it might be beneficial to just take a few22

minutes. 23

COUNCIL CHAIR PETER JENSEN:  Okay. 24
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Do you want to reconsider or you simply want to add1

something to what was adopted earlier? 2

JAMES RUHLE:  Well, it would be to3

add something to it, but however you want to --4

whatever process you want -- 5

COUNCIL CHAIR PETER JENSEN:  Well, I6

think rather than reconsider, unless you want to try7

to reject or reverse what we've considered the first8

time, if you want to add something, then just make a9

new motion and we'll go from there. 10

JAMES RUHLE:  Well, it would be to11

add to Alternative 15 -- we had a real brief12

discussion on it -- the opportunity to make a sector13

for the tilefish fishery be frameworkable.  And what14

I'm trying to do here is -- the way the tilefish15

fishery fishes now is basically sectors.  They got16

all the ingredients of a sector.  They're just17

formally not called a sector.  Simple as that.  All18

of the details are spelled out in every one of the19

tiers.  They're operating under what we would design20

as a sector.  But it's just not endorsed as a21

sector.22

If in fact it's determined that the23

IFQ program does not fit the needs of the fishery24
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for whatever reason, through public comment, they're1

going to be left with what they've got now, the2

status quo.3

A sector would provide them a better4

opportunity to manage that fishery and it would have5

a real good transition from a sector to an ITQ with6

some other date.  It would provide that opportunity.7

The answer I got from Jose about it,8

when I raised the question, was that it's a major9

action and it would not be frameworkable.  I agree10

with that.  It is a major action.  So is this11

amendment.  This is the mechanism that you use --12

the vehicle you use to include something like13

sectors.  And what I would propose is that the14

existing fishery be designated as -- described as15

the sector -- the way the sector would operate.  16

So, you would just take the existing17

fishery, call it a sector, slip -- insert it -- not18

slip it, insert it into the public hearing document19

as an example of how the sector would operate.  I20

really believe it would give the industry much more21

flexibility.  It could design a time frame around22

it.  And if it gets to the point where it's ready to23

go to public hearing and the information is not24
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available, then it falls out of it.  Simple as that. 1

But this is the last opportunity we would have to2

actually make the sector frameworkable.  And I3

understand what it entails, but I think it's4

something we need to talk about a little bit.  Thank5

you, Mr. Chairman.6

COUNCIL CHAIR PETER JENSEN:  So, is7

your motion to add a sector in the tilefish fishery8

to the frameworkable measures?  Is that your motion?9

JAMES RUHLE:  It's actually to allow10

a sector to be developed.  It's to provide the11

mechanism to allow a sector to be developed in the12

tilefish fishery.  That's more to --13

COUNCIL CHAIR PETER JENSEN:  Okay. 14

There is a motion then, I think, that is debatable. 15

Is there a second to the motion?  Okay.  Second by16

Dennis.  Discussion on the motion?  Joel. 17

JOEL MACDONALD:  Can I weigh in here? 18

I forget what the name of the lawsuit was, but we19

had a lawsuit that challenged Scallop Amendment 10,20

and one of the issues was whether they could modify21

-- I think it was EFH established by a previous22

amendment through a framework action.  And the23

court's decision was no, you can only use a24
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framework action to modify an existing provision of1

an FMP.  And even at that, the implication was you2

can't make a wholesale change that represents --3

let's say a new management direction. 4

What Jimmy and I talked about was the5

possibility of the Council considering a bare-bones6

description of a sector in this amendment, okay?  We7

talked about this in the context, I think, of the8

illex fishery.  And I think I pointed to pages --9

somewhere around 75 of Amendment 13 of the10

Multispecies Plan, which laid out in summary fashion11

what the sector would look like.12

And when Jimmy talks about13

frameworkability, what he's really pointing to is14

working out the particulars of the sector that's15

described in this amendment in a framework action. 16

You just can't create -- you know, the sector17

through a framework action.  You have to have18

something that backs it up in this amendment.  And19

it's -- you know, something for the Council to20

consider, not necessarily adopt, but -- you know,21

it's out there for discussion.  Thank you. 22

COUNCIL CHAIR PETER JENSEN:  Okay. 23

Dennis. 24
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DENNIS SPITSBERGEN:  Yeah, that was1

going to be my question.  It's setting up the2

framework process.  This has just been done in the3

general category and it's been done in a couple4

other of the New England Council fisheries where5

they set up the process.  It doesn't set up any kind6

of a sector.  It just sets up the process of how you7

go through setting up a sector, and then it's up to8

the Council later on whether they want to set up a9

sector and whoever -- whatever group desires the10

sector has to do considerable homework putting in11

their request for a sector.  They have to do an EIS,12

the whole mess.  13

So, all this would do would be set up14

the process, and that frame -- well, I shouldn't use15

the term framework.  That process has already been16

laid out in probably three or four different plans17

now.18

COUNCIL CHAIR PETER JENSEN:  Okay. 19

Joel, is this something that needs to be formally20

adopted, or can it be done simply by agreement to21

include the necessary language in the document22

that's going to public hearing? 23

JOEL MACDONALD:  It should be24
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formally adopted.  I mean this takes the amendment1

in somewhat of a new direction. 2

COUNCIL CHAIR PETER JENSEN:  Okay. 3

Dan.4

DANIEL FURLONG:  I think yesterday5

you were talking about how sectors represent -- you6

know, in effect a learner's permit, and that when7

you get into ITQs you get your full license.  And8

that's what this amendment is all about is to get9

the license.  And it already exists as a permit the10

way it's designed.  I don't see any need to go back11

to our NEPA documents and try to build a case -- you12

know, to put this kind of measure in a plan that13

currently is intended to move into a limited access14

privilege program related to ITQs. 15

COUNCIL CHAIR PETER JENSEN:  Gordon.16

JAMES RUHLE:  Suppose -- 17

COUNCIL CHAIR PETER JENSEN:  Hang on18

a second.  Gordon. 19

GORDON COLVIN:  Yeah, I'm a little20

troubled by the late introduction of this idea, and21

I think it's -- i think it's unfortunate it didn't22

come up much earlier in the process.  What I hear --23

this is what I'm hearing.  It may not be what's24
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intended, okay?  But what I'm hearing is a proposal1

to make an issue frameworkable.  But that issue2

isn't in the 18 alternatives that are in the3

amendment now; that is, the creation or modification4

of sector-based management.5

And so I'm not sure you can make6

something frameworkable if it's not part of the --7

you know, one of the management alternatives in the8

amendment.  Adding it as a management alternative to9

the amendment, it is a big issue and it puts a big10

fork in the road here, and I think that's kind of11

where Dan was coming from.  12

It has not been discussed by the13

committee.  It was not part of scoping.  And unless14

I'm missing something, it just doesn't seem like it15

can really be done at this point unless we want to16

collectively agree to go back to the drawing board17

on the amendment.  And on behalf of the committee, I18

can't agree to that. 19

COUNCIL CHAIR PETER JENSEN:  Well, I20

think I'm going to move this one to a vote pretty21

quick, because I think there are some questions. 22

Any other debate on issues that have not been made23

yet?24
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(No response audible.)1

COUNCIL CHAIR PETER JENSEN:  Okay. 2

Then let's vote on this motion.      3

(Motion as voted.)4

 {Move to ass to Alternative 15B the use of sectors5

 as a frameworkable measure.}6

COUNCIL CHAIR PETER JENSEN:  7

COUNCIL CHAIR PETER JENSEN:  All8

those in favor, raise your hand. 9

DANIEL FURLONG:  Which motion are we10

talking about? 11

COUNCIL CHAIR PETER JENSEN:  About12

the motion that Jimmy made to -- 13

JAMES RUHLE (No microphone): 14

(Inaudible.)15

COUNCIL CHAIR PETER JENSEN:  Okay. 16

Motion is withdrawn, with the concurrence of the17

body.  Okay.  Let's see.  You moved to adopt, okay. 18

Okay, sorry, I forgot that.  19

All right.  We have a motion before20

us to adopt this document for public hearing as21

amended by today's discussion.  Any discussion on22

that motion? 23

(No response audible.)24
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COUNCIL CHAIR PETER JENSEN:  Okay. 1

Let's vote.    2

(Motion as voted.)3

 {Move to approve Draft Amendment 1 for public4

 hearing purposes based on alternatives above.}5

COUNCIL CHAIR PETER JENSEN:  All of6

those in favor of sending it to public hearing,7

raise your hand. 8

(Response.)9

DANIEL FURLONG:  Fifteen.10

COUNCIL CHAIR PETER JENSEN:  Fifteen11

in favor.  Those opposed, same sign. 12

(No response.)13

COUNCIL CHAIR PETER JENSEN: 14

Abstentions? 15

(No response.)16

COUNCIL CHAIR PETER JENSEN:  No17

abstentions.  Or one abstention?  I'm sorry.  Okay. 18

The motion carries.  Phil. 19

PHILIP RUHLE:  Thank you, Mr.20

Chairman.  I just -- I want to make a comment.  I21

was holding off to the end, just so I make sure I22

make this report right, but I would like to -- I've23

got a couple of things.  One, I want to make sure I24



200

got this right.  But the Council's preferred1

alternative in this document is to use landings from2

'88 forward in develop -- in allotting the3

allocation to the ITQ.  1E, the way I understand it,4

is 1988, 1998, 2001, 2005 or five years from '97 to5

2005.  6

So, basically what I'm saying is the7

Council's preferred alternative in this document8

that's going out to the public is to not use9

anything prior to 1988.10

The reason I mention that is a year11

and a half ago this Council wrote a letter to New12

England a little beefed about the herring deal and13

asked that we go back prior to '92, and went back to14

'84, we ended up at '88.  And now we're asking this15

Council -- I just want to try and get this straight16

when I present it to New England, that historical17

representation is different in this fishery18

apparently than it is in the herring fishery. 19

That being said, has there been a20

schedule developed yet for the public hearings, when21

is it going to happen and the locations?  22

COUNCIL CHAIR PETER JENSEN:  I don't23

think so. 24
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PHILIP RUHLE:  And I'd request that1

one be held in New England. 2

COUNCIL CHAIR PETER JENSEN:  No, that3

has not been fully developed yet. 4

PHILIP RUHLE:  Thank you.5

COUNCIL CHAIR PETER JENSEN:  Okay. 6

Now the question is we have an agenda item --7

there's nothing else on tilefish, is there?  8

GORDON COLVIN:  We're all done, Mr.9

Chairman.  Thank you.10

COUNCIL CHAIR PETER JENSEN:  Thank11

you.  It is 12:25 and we have two other items left12

to do today.  It has been suggested that we might13

want to work through lunch, but I think that amounts14

to not having lunch at all because it's probably15

going to be 2:30, 3 o'clock or so before we finish. 16

So, what's the wish of the Council?  Do you want to17

adjourn for lunch or do you want to keep on working?18

UNIDENTIFIED:  Keep on working. 19

COUNCIL CHAIR PETER JENSEN:  Keep on20

working.  Any other points of view?  Keep on21

working?  Okay.  Mike, are you ready to start on22

Standardized Bycatch Reporting Methodology? 23

MICHAEL PENTONY (No microphone): 24
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(Inaudible.) 1

COUNCIL CHAIR PETER JENSEN:  Let's2

take a five or ten-minute break and then we'll keep3

right on going. 4

(BREAK: 12:25 p.m. to 12:38 p.m.)5

COUNCIL CHAIR PETER JENSEN: 6

Standardized Bycatch Reporting Methodology and Mike7

Pentony is going to give us a presentation on the8

document that has been updated as a result of the9

joint meeting of the two committees  -- I believe in10

April.  So, Mike, go ahead.11

_____________________12

OMNIBUS AMENDMENT FOR13

STANDARDIZED BYCATCH REPORTING METHODOLOGY14

MICHAEL PENTONY:  All right.  Thank15

you.  If I could get the -- there we go.  Okay.  I'm16

going to go through a presentation.  This is a17

modification of the presentation I was prepared to18

provide to the SBRM Committee on Monday.  It's19

intended to bring the full Council up to speed on20

what's taken place since -- well, where we are, how21

we got here, and what occurred at the April SBRM22

Committee meeting, which was a substantial meeting23

at which preferred alternatives were adopted by the24
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full committee for recommendation to the two1

Councils.  2

There are a couple pieces of3

information which I will be referring to as I go4

through this session.  You should all have a copy of5

my overheads, black and white.  There is also what I6

call a decision document that is kind of a matrix7

that shows -- and I seem to have lost my copy, which8

is not good.  It's a decision document that9

identifies each of the alternatives that we'll be10

talking about, and some pros and cons, and11

highlights the ones that are the preferred12

alternatives of the committee.  And I find that13

sometimes it's useful to use that as a reference as14

we go through the discussion.15

So, just as a little bit of16

background, an SBRM, as you may recall, is17

considered or defined as the combination of data18

collection and analyses used to estimate bycatch in19

a fishery.  And that is from the document titled20

Evaluating Bycatch, which was a NMFS document21

produced in 2004.22

The purpose of the SBRM amendment, as23

I'm sure you all recall, is to do several things: 24
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Explain the methods and processes that are used to1

monitor and assess bycatch for Northeast Region2

fisheries.  Determine if current methods and3

processes need to be modified or supplemented. 4

Establish standards of precision for bycatch5

estimation.  Consider the accuracy of the estimates,6

as well as the precision of the estimates.  And7

document the SBRM that is established for all8

Northeast Region FMPs. 9

Now, I'm sure you recall that the10

driving force here is there was two court decisions11

in 2005 in reaction to two New England Council12

amendments, Amendment 10 to scallops and Amendment13

13 to groundfish.  And in both of those suits the14

court found that those amendments and by extension15

the FMPs were deficient under the Magnuson-Stevens16

Act because they failed to include a sufficient17

SBRM.  So, they failed to establish and mandate an18

SBRM.19

Now, given the decision in those20

cases, by extension, all of the FMPs of both21

Councils, New England and Mid-Atlantic, are22

considered vulnerable because there is nothing23

unique about those two FMPs in how they addressed24
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the requirement for an SBRM as opposed to the other1

FMPs in the region. 2

So, the decision was made very early3

on in this process to do a joint omnibus amendment4

to all the FMPs of both Councils in order to remedy5

any potential vulnerability under the SBRM provision6

of the Act. 7

So, this amendment addresses -- it8

would establish an SBRM for 13 FMPs managed by both9

Councils, and those FMPs cover 39 managed species. 10

The process that we used to develop this is to have11

a joint Council Committee which is composed -- which12

was composed of six members, three from each13

Council.  The New England Council was given14

essentially the administrative lead in this process15

because it was their amendments that were the16

driving issue behind the develop of the amendment. 17

So, New England Council chaired the committee.  And18

instead of using a PDT, given the highly technical19

nature of what needed to occur, we used an FMAT20

chaired by myself as a NERO representative, rather21

than the more traditional plan development team or22

monitoring committee process that the Councils23

sometimes use.24
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But the membership of the FMAT1

includes the traditional staffing, Regional Office2

staff, Fisheries Science Center staff, and staff3

from both Councils. 4

So, where have we been?  Well, back5

in 2006 is when we really started this, in January6

of '06.  We spent the bulk of 2006 developing the7

draft amendment.  In September and October of 2006,8

the Councils selected their preferred alternatives9

and approved the draft amendment for public hearing.10

I should point out that in August of11

'06 there was a peer review of the scientific -- the12

analytical underpinnings of the amendment conducted13

by members of both Councils SSCs.  14

In November, December, we held two15

public hearings, one each in conjunction with16

Council meetings.  And we had approximately a 60-day17

period for comments to be submitted on the draft18

amendment.19

In January through April, the FMAT20

revised the document to accommodate a lot of the21

comments.  We received a lot of good, constructive22

comments on the document.  And so the FMAT took23

those under consideration and made some revisions. 24
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I presented those revisions --1

proposed revisions to the committee in April at an2

SBRM Committee meeting.  It was well-attended.  And3

at that meeting the committee reviewed the revised4

document, and there was several elements of the5

document that changed, and selected preferred6

alternatives, as I'll speak to in a few minutes, to7

recommend to the two Councils.8

Then in the last -- since that9

meeting, the FMAT has completed the final draft of10

the amendment, which you see before you.  And it was11

-- with the understanding that at this meeting and12

next week's meeting of the New England Council, the13

Councils would consider the recommendations of the14

SBRM Committee and approve the amendment for15

submission.16

Real briefly, just to remind you of17

the structure of the document, it's somewhat unique,18

although we tried to hold to the typical structure19

for an amendment as much as possible.  20

Chapter 1, we talk about the problem,21

the purpose and need, and the specific issues to be22

addressed in this amendment. 23

Chapter 2 is quite extensive because24



208

we describe the fisheries that are affected and1

managed by each of the subject FMPs, including some2

information on recent landings and values of those3

fisheries. 4

Then we sort of change gears and talk5

about the concept of a fishing mode, which is sort6

of the operational unit for the SBRM.  It's not7

exactly the fishery we consider under an FMP,8

because in many cases it crosses FMP boundaries; for9

example, the large mesh gillnet fishery includes10

both monkfish, groundfish and some other fisheries11

that use that gear in a certain area that catch12

different fish that are managed under different13

FMPs.14

For each of these fishing modes to15

provide a context for the rest of the amendment, we16

talk about the -- we characterize those modes, talk17

about the landings, the ports, the areas fished, and18

generally the number of vessels that are involved in19

each of those fishing modes.20

Chapter 4 is an overview and21

essentially an evaluation of the variety of bycatch22

reporting mechanisms that are both used currently in23

the northeast region, as well as used elsewhere in24
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the country and the world, that were considered in1

development of this amendment.2

Chapter 5 provides the real3

analytical underpinnings of the amendment.  It is4

the chapter on sampling design and analysis.  It5

includes a discussion of sampling design in general,6

as well as specific to discards and the use of7

observers.  8

It describes various techniques for9

estimating bycatch rates, discusses and provides10

estimates of precision that we were able to11

determine or estimate from 2004 data, which is the12

data that we used -- when we started this amendment,13

we needed a data set to use, and 2004 was the most14

recent complete year.  So, that became our sort of15

case study for how this methodology would function. 16

And then we also provide an analysis of accuracy17

associated with the observer program.   18

Chapter 6 provides the alternatives19

that were presented and considered by the Councils,20

including the preferred alternatives, the other non-21

preferred alternatives, and several alternatives22

that were considered but rejected from full23

analysis. 24
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Chapter 7 assesses the environmental1

consequences of the amendment, including a2

description of the affected environment, the3

biological, physical and socioeconomic effects4

expected under this amendment, and an analysis of5

the -- or assessment of the cumulative effects of6

the amendment.7

Chapter 8 addresses all the other8

applicable laws and directives that are9

traditionally dealt with in a Magnuson Act10

amendment.  11

And there is a glossary, references12

and several appendices.  The appendices in this case13

are actually quite important.  There's a lot of14

additional detail that I felt it was more important 15

-- or more appropriate to include in appendices16

rather than in the body of the document.  So, there17

is a background document, I think many of you are18

familiar with, that discusses bycatch estimation19

methodology from the Science Center.  There are a20

lot of detailed tables and figures from the SBRM21

analysis provided in appendices.  And what we call22

importance filter worksheets, and I'll discuss those23

in a little bit.24
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There's a summary of the data flow1

process, the quality control process currently used2

by the Northeast Region Fisheries Observer Program. 3

All of the comments that we received on the draft4

amendment, including the oral comments we received5

at the public hearings.  Those are provided in the6

draft -- in an appendix along with responses to each7

comment.8

At the suggestion -- I think right9

before we went out to public hearing, there was a10

suggestion for an example SBRM review report.  That11

is provided in an appendix, as well, along with some12

bycatch-related queries, which was requested by13

members of the New England Council.  And a template14

for a discard report, and I'll talk about those15

later on when we get into the alternatives.  Then16

we've also included draft proposed regulations that17

would actually implement the SBRM.  And that again18

is provided in an appendix.19

So, as I noted, when we came back20

from our public review phase, we had a number of21

good comments, constructive comments.  So, we've22

responded to those and we have made some changes to23

the document based on those comments.  24
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Some of the changes resulted in some1

additional elements to the document --2

administrative changes, but changes nonetheless. 3

For example, a suggestion for periodic discard4

reports in addition to a review report that looks at5

the effectiveness of the SBRM itself.  Suggestion6

for some framework adjustment provisions, so that we7

can make changes to elements of the SBRM through8

framework adjustments and/or specifications rather9

than full amendments in the future.  The need for a10

prioritization process was identified.  That's11

addressed, as well.  And at the suggestion of the12

New England Council, we provided some language for13

industry-funded observer programs and/or set-aside14

programs.  And I'll talk about those in a bit, as15

well.16

Under Item 2, which is the allocation17

of observers, we modified those alternatives to18

reflect comments that we received and to more fully19

address the suggestions -- or to fully address the20

suggestions and comments made by the SSC reviewers. 21

And we've also -- a revision was made to Chapter 5,22

the analytical techniques section, to basically23

clean that up and clarify some things.  There was24
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some general document cleanup and clarifications1

made.  And then in Chapter 8, we finalized the NEPA2

review and the other applicable laws section. 3

So, as I noted earlier, this is the4

current schedule for the document.  We're in the5

June, Councils approve/adopt phase.  Assuming that6

that moves forward, we propose to publish a proposed7

in July or August, extend that out for a period of8

days for review by the public, along with the notice9

of availability of the amendment, then make a final10

decision on the amendment and publish a final rule11

in the September/October time frame, which would12

indicate that the final rule would be effective late13

fall.14

So, the alternatives.  There are15

seven alternatives or seven elements, I should say,16

to the amendment, that address the various17

components of the SBRM.  And for each of these18

elements, there are two to four alternatives.  So,19

I'm going to talk about each of these elements and20

their alternatives in turn, but as you can see these21

elements address the required sections or required22

provisions of the SBRM.23

Element 1 is how we actually collect24
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and monitor the bycatch data.  Element 2 is how we1

use the data to analyze -- how we analyze the2

information and use that to allocate -- determine an3

allocation of observers.  Element 3 is the4

performance standard.  Element 4 is the review or5

essentially the feedback part of the process, how we6

review the effectiveness of the SBRM.  Element 5, as7

I mentioned, is adding some framework adjustment8

provisions that we don't have to go through full9

amendments to change pieces of this SBRM.  Element 610

is the prioritization process, which I'll talk about11

in a bit.  And also Element 7 now addresses the12

industry-funded observer program issue. 13

So, as I mentioned, at the April 200714

meeting, the joint committee met and selected or15

confirmed their preferred alternatives for each of16

the seven elements of the amendment, and those will17

be highlighted in the following slides. 18

Within the preferred alternatives,19

there were actually two issues that were left20

unresolved at that meeting.  And those are going to21

be left pending a formal recommendation from the22

SBRM FMAT.  We talked about these issues and I23

briefed the committee on the current thinking of the24
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FMAT at the time, which has not changed.  But what1

was lacking at the time was a formal recommendation2

from the FMAT.  And that dealt with the filter3

thresholds for -- or the threshold levels for the4

importance filters and the frequency of the SBRM5

review report.  So, I'll touch on those as we go6

through the alternatives.7

And these two issues were to be8

resolved at the next SBRM Committee, which was9

scheduled for Monday, but that meeting was canceled,10

and so the plan, discussing with both Executive11

Directors, was to simply have this discussion or12

brief the full Council on those two issues.13

So, this isn't actually in the14

handout, but it's -- well, it's the last -- it's one15

of the last slides in the handout.  But I thought16

I'd start with this before I go into each17

alternative, just to show you that in a matrix18

format that there are -- for each -- each row is an19

element and each column is an alternative, so I'm20

going to talk about each of these in turn.21

Now, Mr. Chairman, what I've22

suggested or what I propose to do is to run through23

this entire -- the rest of my presentation and then24
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take questions with the expectation that there would1

be a single motion to adopt all the committee's2

preferred alternatives as opposed to taking each3

preferred alternative in turn, as you did for4

tilefish. 5

COUNCIL CHAIR PETER JENSEN:  Yeah, go6

through all of them. 7

MICHAEL PENTONY:  Okay.  So, for8

Element 1, which is the bycatch reporting9

mechanisms, the recommendation of the FMAT and the10

committee is to maintain the status quo, which would11

use all currently utilized bycatch collection12

mechanisms, observers, fishing vessel trip report,13

dealer reports, et cetera.  The non-preferred14

alternative would have been to implement electronic15

video monitoring to collect bycatch information, and16

that was determined to be a promising but premature17

technology at this point.  18

Element 2, the analytical techniques19

to allocate observers.  This is really probably the20

heart of the entire amendment.  There was four21

alternatives essentially considered:  the status22

quo, which would be to continue the current process,23

which is mostly ad hoc for most species and most24



217

fishing modes.  So, that's clearly not preferred. 1

Then there was what we now call the2

integrated allocation approach, which is to expand3

and refine the status quo, but to cover all fishing4

modes and all species.  That was originally proposed5

in the draft public hearing document and taken up by6

the SSC reviewers, and their I guess most pointed7

suggestion for how we could improve that process was8

to include what they called importance filters.  9

So, we have Alternative 3, which10

maintains the basic approach described in11

Alternative 2, but refines those observer12

allocations using importance filters to eliminate13

fishing modes with negligible impacts.  And I'm14

going to talk about the importance filters in the15

next couple of slides to try to provide a little bit16

more background on those. 17

But within Alternative 3 there were18

two options:  Option A, which was the filters we19

actually proposed in the draft amendment, and took20

to public hearing.  Option B revises those filters,21

based on some very good comments that we received22

during the public hearing process.  And we briefed23

the committee in I think excruciating detail in24



218

April on those changes. 1

And then Alternative 4, which is also2

non-preferred, would be to set minimum percentage3

levels in each fishery -- fishing mode based on the4

species that are bycaught in those fishing modes.5

So, importance filters, if you6

recall, were proposed to refine the target number of7

observer sea days needed in each fishing mode, where8

the implications of those discards are minor.  So9

you're looking at the magnitude of the discards and10

the implications of those to the stock or to the11

fisheries. 12

And the importance filters that we13

utilize are -- there's three of them.  One we call14

the gray-cell matrix, and this identifies at the15

outset the combinations of species and fishing modes16

that are either considered infeasible or so17

infrequent as to be de minimis.18

The second filter looks at the19

proportion of discards of a species in a fishing20

mode to the total discards of that species.  And21

what we're looking for is which fishing modes22

contribute a minor component or represent a minor23

component of the total discards of a particular24
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species.  And I have an example to show you on these1

next two, as well.  2

And the last filter looks at the3

proportion of discards of the species to total4

fishing-related mortality.  So in that case we're5

looking at the negligible impacts or the impacts of6

the discards to the stock.  And when we determine7

that impact will be negligible, then we can utilize8

the importance filters to refine the observer9

coverage targets. 10

Okay.  This is Filter 4, and I seem11

to have lost a slide, which I'm disappointed in. 12

Filter 4 is the mortality ratio, but I can explain13

Filter 3, as well.  I'll go through Filter 4 and14

talk about how Filter 3 is a little bit different.15

So, Filter 4 is the fishing mortality16

ratio which looks at the discards of the species, so17

that's D.  J is the species.  And H is the fishing18

mode.  So, the discards of species J in fishing mode19

H relative to the total landings -- the sum of the20

total landings and discards of that species.  So,21

you're essentially looking at the component of22

discard mortality of that species that occurs in a23

particular fishing mode relative to the total24
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fishing mortality of that stock.1

And when the magnitude of the2

discards is a minor component of the total fishing-3

related mortality, using the standardized approach,4

then this filter allows you to eliminate that.  A5

good example would be the bycatch of herring in say6

a gillnet fishery.  There are certain fisheries7

where the total estimated discards of herring was a8

hundred -- or a couple hundred pounds in 2004. 9

Well, clearly, relative to the total fishing10

mortality of herring, those couple hundred pounds11

are negligible, and so we want to have a mechanism12

to not base our observer coverage levels on the13

probably highly variable discards of herring in that14

fishing mode.  And that's what this does.15

Filter 3, which I've lost the slide16

for, unfortunately, operates similarly.  It looks at17

the discards of species J in fishing mode H over the18

total of the sum of the discards with species J. 19

So, that -- each fishing mode is apportioned a20

percent, and the percent's total to a hundred of the21

total discards of that species. 22

And we would eliminate those that23

contribute the smallest proportion of discards of24
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each species.  And so this graph represents the1

cumulative distribution of discards among the 392

fleets for a species -- an example species.  And so3

you can see when you rank those fishing modes from4

the highest contributors of discards of that species5

to the lowest, you get a really nice cumulative6

distribution chart that very quickly levels out very7

close to a hundred percent.  And you can see the8

increments for the first nine fishing modes, the9

fleets with the largest fraction of discards10

represent that first nine, and you can see how those11

incremental changes decrease quite rapidly.12

And when you use -- when you look at13

this this way, the top 95 percent -- so, 95 percent14

of the discards of this species occur in nine15

fishing modes.  And the remaining 30 fishing modes16

contribute an additional five percent.17

So, applying this discard ratio18

filter, which is Filter 3, at the 95 percent19

threshold, you would continue to base your observer20

allocation on these nine fishing modes, but not base21

them on the remaining 30.  So again, the intent is22

to filter out the fishing modes that contribute the23

smallest fraction of discards.  24
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Now, this is a summary of the1

importance filters that we just talked about at2

different threshold levels.  So, we used to have3

what we called a CV-met standard, and that was4

Filter 2.  We've eliminated that as no longer5

necessary.  But the remaining filters, the gray-cell6

filter and the discard ratio filter and the7

mortality ratio filter, you can see have quite a8

substantial effect on the number of sea days that9

are necessary under this approach, depending on what10

threshold you use.11

So, if you set your threshold at the12

highest, 99 percent, you would potentially need13

10,400 sea days.  And this is an example, because14

this is using 2004 data as a case study.  I want to15

caution everybody that these numbers are intended to16

change every year using the most recent full year's17

worth of observer data.  So, the methodology is what18

we're talking about.  These numbers represent a case19

study based on 2004 data.20

And then as we go down with threshold21

percentages down on the order of 90 percent, you can22

see the number of discards using all four filters23

would decrease down to 9400 days; so, roughly a24
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change of 1,000 days from the 99 percent threshold1

using all four filters, or all three filters.2

Now, as I mentioned earlier, one of3

the things that was left outstanding at the April4

Council meeting, the preferred alternative and the5

preferred option was adopted by the committee, but6

the specific threshold levels were not adopted by7

the committee, pending a formal recommendation by8

the FMAT.  And as I briefed the committee in April,9

the current thinking at the time of the FMAT, that10

the most appropriate thresholds would be 95 percent11

of discards, so that's Filter 3 set at the 9512

percent level, and Filter 4, which is the total13

mortality filter, would be set at 98.14

The FMAT got back together after the15

April committee meeting, and indeed that is the16

formal recommendation of the FMAT that the 95 and17

the 98 percent thresholds be used for those two18

filters.19

So, what this means is the importance20

filters would eliminate -- it says here for purposes21

of determining observer coverage for each fishing22

mode those instances or those cells where the23

discards of the species contribute to the bottom24
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five percent of total discards and/or the bottom two1

percent of total fishing mortality based on the2

cumulative distribution.3

So, again, using the 2004 case study4

as an example, implementing the SBRM as proposed by5

the committee and at these recommended threshold6

levels, the observer coverage allocations necessary7

to achieve a 30 percent CV would total 9874 sea8

days.  In 2004, there was roughly 8,000 and change9

days actually utilized.  So, you can see the10

difference between what was actually utilized in11

2004 and what would result from the 2004 data12

through this SBRM.13

Here's my Slide 3, which has got14

misplaced.  So, I'll move on.15

Okay.  So, Element 3, as I mentioned,16

this is the performance standard for the SBRM.  And17

under the status quo amendment there would be no18

established standard.  We feel that that would not19

comply with the court order.  So, therefore, the20

proposed alternative is to establish a coefficient21

of variation as a performance standard of 3022

percent.  And that would be the SBRM performance23

standard.  And that is utilized, as I mentioned24
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earlier, to determine what levels of coverage are1

necessary in each fishing mode to achieve the2

standard.  It also serves as a reference point, or a3

diagnostic tool is a good way to think of it, to4

ensure -- to determine the effectiveness of the5

SBRM.  6

In other words, are we meeting this7

goal?  And what's the goal?  Accurate and precise8

data.  How can we determine if our data are9

sufficient precise and accurate?  Well, one way is10

to see if the actual CV of the data collected is at11

30 percent or below.12

For Element 4, which is the SBRM13

review and reporting process, we've actually --14

we're actually proposing two preferred alternatives15

under this element.  The status quo, which was non-16

preferred, would establish no review or reporting17

process.  But the two preferred alternatives, one18

would require a periodic SBRM review and reporting19

process -- and this is the after-the-fact evaluation20

of the effectiveness of the SBRM.  Did we achieve21

our performance standard across all fishing modes? 22

And if we didn't, where did we not and what are the23

implications of not achieving that standard?  24
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In some cases, we expect the results1

to be that the implications are negligible.  Either2

the data aren't used in stock assessments or the3

magnitude of the discard are so small that they4

wouldn't substantially -- that lower precision of5

those estimates would not substantially affect the6

outcome of a stock assessment.7

In other cases, we may identify8

places where the -- not meeting the SBRM standard is9

cause for concern and this would highlight those to10

the Council so that they could take some action.11

The recommendation of the FMAT is to12

provide this report every three years.  As I said,13

this was left -- the selection of a required SBRM14

review report was adopted by the committee, but the15

frequency of that report was not adopted.  They were16

looking for a formal recommendation by the FMAT. 17

And that is for that report to be every three years.18

In addition to a report every three19

years looking at the effectiveness of the SBRM, the20

committee also recommends that we require an annual21

discard report.  So, this actually provides22

information to the Council on what the observers are23

seeing through this SBRM.  24
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So, what discard rates are we1

actually observing on the water in each fishing2

mode; how much observer coverage are we actually3

seeing in each fishing mode by quarter; so that the4

Councils have an understanding of what's happening5

now in the fisheries.  And this would be -- so6

there'd be essentially two reports.  One annual7

provided by the Science Center looking at actual8

discards, and then one every three years provided by9

the Science Center to the Councils evaluating the10

effectiveness of the SBRM.11

Element 5 is the framework adjustment12

provisions.  Three alternatives:  The status quo,13

which would require all changes to the SBRM to come14

through another amendment.  Alternative 2 would be -15

- you could make changes through framework16

adjustments, but framework adjustments alone.  And17

the preferred alternative of the committee is to18

allow changes to certain elements of the SBRM made19

through either framework adjustments or annual20

specs.  And the document goes into a little bit more21

detail on this.  Certain elements of the SBRM, such22

as changing the performance standard for certain23

fishing modes, could be accomplished through annual24
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specs or frameworks.  But other elements of the SBRM1

would require -- could not be done through specs,2

but would require a framework adjustment at least.3

  Element 6 is the prioritization4

process.  This is an explicit recognition that5

although the SBRM was designed to operate6

independently of budget decisions, which -- you7

know, form an external constraint on the agency's8

ability to implement the SBRM, that those9

constraints nonetheless may occur.10

And so what we dealt with in this11

element is well, what happens in those years should12

they occur when the budget provided to us by13

Congress is insufficient to fully fund the observer14

coverage levels that are the output of the SBRM. 15

And what's proposed is that the agency would16

essentially take the first cut at prioritizing17

observer coverage across the fisheries in the18

Northeast Region and consult with the two Councils19

on that prioritization, providing an opportunity for20

the Councils and the public to review and provide21

input to that recommended prioritization.22

The status quo alternative or the23

non-preferred alternative would not adopt any formal24
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process, which would leave it entirely ad hoc,1

essentially to the discretion of the Science2

Director and Regional Administrator, with no3

opportunity for the Councils or the public to4

provide input.5

And the last element, which was6

initiated by the New England Council, but eventually7

adopted by the SBRM Committee, was to include8

language in this amendment that would establish an9

observer service provider approval and certification10

process that would address all FMPs.  As many of you11

know, the New England Council recently adopted an12

amendment, Amendment 13 to the Scallop Plan, which13

did this for the sea scallop fishery.  But the14

language in the regulations adopted through that15

amendment by that Council apply only to sea scallop16

observers.  And the discussion was, well, we should17

broaden that so that any fishery for any FMP that in18

the future wants to adopt such a provision in its19

plan, the observer service provider process is20

already established.  And that way it's standardized21

across all FMPs.22

This simply creates the mechanism23

that if any -- either Council through any of its24
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FMPs wishes to implement an observer funded --1

industry-funded observer program that the mechanism2

for observer service providers to become approved3

and certified by the agency would already exist, and4

not have to be created anew each time a Council5

develops such a program.6

The second preferred alternative of7

the committee is to actually include this option,8

industry-funded observer set-aside provisions, as9

part -- as something that could be established10

through a framework adjustment to an FMP.  So, this11

does not create any industry-funded observer set-12

aside program, but it allows the Councils to utilize13

the framework process to set such a program up.  14

And I think a good example of why15

this would be beneficial is a couple of years ago16

when the Mid-Atlantic Council tried to establish17

such a program for -- to provide access to the scup18

GRAs, we ran into some logistical problems when we19

tried to do this because the industry would have20

been required to use NMFS certified observers and21

they were locked into a contract with NMFS.  And22

that's what actually hung up the scallop fishery. 23

This would provide the options for24
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that to be developed through a framework adjustment1

and not be tied to the agency's contracted observer2

service provider, but allow for other service3

providers to contract directly with fishing vessels.4

Okay.  So those are the preferred5

alternatives of the committee that were voted on in6

April.  The next steps would be to -- for the7

Council to approve this document this week and next8

week.  The Councils to -- I put submission in quotes9

since I'm still the keeper of the document, and I'd10

essentially be submitting it to myself.  But I guess11

we'd look for a letter from the two Councils12

formally requesting Secretarial review of the13

amendment.14

We would publish a notice of15

availability and proposed rule, as I said, in the16

July/August time frame.  Make a decision on the17

document and publish a final rule in the18

September/October time frame.  And the SBRM would be19

effective in October or November.20

And just for reference, I'll leave up21

this chart, which shows you the preferred22

alternatives for each of the seven elements.  And at23

that point, Mr. Chairman, my presentation is24
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complete, and I guess I'll take questions.1

COUNCIL CHAIR PETER JENSEN:  Let's2

take questions, but let me just spend a couple of3

minutes on this.  As Mike has pointed out, this is a4

little different animal than our normal plan that we5

approve and send forward.  We're really being asked6

to concur with a document that's been prepared by7

the Service for the most part, in consultation with8

the Councils. 9

And the other thing is we do not have10

a committee recommendation, because the joint11

committee that was involved in developing it wasn't12

able to meet.  And so this is a little bit of a13

procedural difference in the way we normally do14

this.15

So, let's go through any questions16

the Council has, and I think there are some people17

in the audience that will want to make comments. 18

So, questions from the Council on Mike's19

presentation?  Ron. 20

RON SMITH:  Mike, can you give me an21

instance where the level of bycatch would dictate a22

fishery being shut if there wasn't X amount of23

observer coverage and there was not funding for24
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that?1

MICHAEL PENTONY:  That would have to2

come through an action of -- a future action of a3

Council, if that's how the Council wanted to deal4

with any perceived bycatch problem.  In other words,5

nothing in this amend -- this amendment establishes6

the methodology by which we collect the data, use7

that data to then determine what future observer8

coverage levels should be in order to meet a9

performance standard, and then provides the process10

to determine whether we're meeting that performance11

standard and evaluate the implications of not12

meeting it in those cases where we're not meeting13

it.14

Keep in mind, even if -- if we say15

that in order to achieve a CV of 30 percent we16

expect we need 500 observer days in Fishery X, we17

could actually put 500 observer days on that18

fishery.  That doesn't guarantee that the CV of19

those data will be less than 30 percent.  It could20

be ten percent, it could be 60 percent, because the21

CV is a calculation of the actual variability of the22

data collected by the observers. 23

So, variability -- you know, goes up24
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and down, as does everything else in these1

fisheries.  And we would then use this reporting2

process, which I talk about, to say okay, well, we3

didn't achieve our 30 percent CV.  What are the4

implications of that?  And generally what you have5

to think about is what we're looking at is we're6

looking at a point estimate, we use -- we collect a7

bunch of data from the observers, and we say okay,8

we can extrapolate this information or expand this9

information through the procedures described in this10

amendment to calculate an estimate of the total11

discards in that fishing mode, across all vessels12

observed and unobserved.  Well, that becomes a point13

estimate.  Well, how valid, how confident are we14

that that's the right number?  And that's what the15

CV tells you.  The CV essentially sets the height of16

the error bars on that point estimate. 17

So, the implications of not meeting a18

30 percent CV, getting 40 percent, 50 percent or19

such, are that your error bars are a little wider. 20

Now, if the magnitude of the discards is quite small21

relative to the overall mortality of the stock, then22

the implications of having less certain results are23

not as significant as if the magnitude is quite24
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large.  And so what you'd want to do is use that1

evaluation process to identify where the2

implications of the discards and the uncertainty3

around the point estimates are most significant and4

most -- you know, requiring of attention by the5

Councils, and then you'd use that information to6

develop a management approach to how to rectify7

that, either suggesting additional observer coverage8

or reprioritizing that fishery or taking additional9

action for how to deal with discards.10

And the way the Councils deal with11

that in the implementation of management measures12

for the fishery is not addressed in this amendment. 13

That would have to come through the Councils for14

each individual FMP, for each individual fishery.15

COUNCIL CHAIR PETER JENSEN:  George.16

GEORGE DARCY:  Let me just add to17

that, or maybe give you a shorter answer.  Hopefully18

that's the same thing.  This is a methodology.  It's19

designed to give both Councils and us information in20

a consistent and scheduled manner to make decisions21

on the basis of.  There is no new management22

measures per se in these amendments, nor is there23

any particular trigger in here that triggers the24



236

specific management action.  This gives you the1

information to decide what if anything you want to2

do about a bycatch issue.  And that would be done3

through the normal Council procedures, through a4

framework or a plan amendment with the full5

proposed/final rulemaking and public review and so6

forth.7

COUNCIL CHAIR PETER JENSEN:  Further8

questions from the Council?  Jimmy, I'm sorry. 9

JAMES RUHLE:  Thank you, Mr.10

Chairman.  Mike, the first round of public hearings11

that the document went through resulted in a fairly12

substantial set of changes.  That was presented back13

to the committee in April.  What level of review has14

that received?  Wasn't -- let me ask a different15

way.  There was a significant change in some of the16

ways some of the analysis was done.  Wasn't there a17

different model used? 18

MICHAEL PENTONY:  No, there were no19

different models used.  What changed was how we20

approached the importance filters.  That was the21

most substantial change.  So, the importance filters22

in the draft amendment were basically what I would23

call bottom-up.  We look at each fishing mode in24
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isolation and we set a threshold of one percent, two1

percent, for each species and it's basically the2

same discard of -- discards relative to discards and3

mortality relative -- discard mortality relative to4

mortality.  But we looked at it as any fishing mode5

or any species for a particular fishing mode that6

contributed less than say three percent of the total7

discards within that fishing mode or for which the8

discards in a fishing mode were less than say three9

percent of the total catch of that species, were10

filtered.  11

Now, one of the criticisms we12

received was there was at least the appearance that13

that was -- that threshold level was arbitrary. 14

What did three percent mean?  If you look at -- I15

can point somebody to the section in the document16

that talks about this, but the criticism was well,17

you could have, for example, a bunch of fishing18

modes that each contributed three percent of the19

discards of that species.  You could have 30 that20

each contributed less than three percent of the21

discards of that species.  And you would eliminate22

under this approach -- we eliminate all 30 of those. 23

The sum of the 30 times three is 90 percent of the24
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discards.  1

So, we relooked at the way -- at the2

approach to the importance filters and essentially3

flipped them over and said okay, well, instead of4

bottom up, let's go top down.  Let's do a cumulative5

distribution and set the thresholds at the6

cumulative levels, so three percent would7

essentially be 90 -- we'd get 97 percent of the8

discards accounted for, and only filter out those9

instances that cumulatively contributed less than10

three percent. 11

And you know, that was -- that went12

through review inside the Science Center and through13

the FMAT.  And again, as I mentioned at the -- as14

you mentioned at the committee meeting in April, and15

everybody feels that that is a much more robust --16

more easily defensible way to attack these17

importance filters, and more in line with the intent18

of the SSC reviewers and suggested developing19

importance filters. 20

JAMES RUHLE:  Just so I'm clear, I21

know the committee reviewed it and the FMAT reviewed22

it.  Did you say an SSC of some form reviewed that23

revised document? 24
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MICHAEL PENTONY:  No. 1

JAMES RUHLE:  You didn't say that? 2

MICHAEL PENTONY:  I didn't say that.3

JAMES RUHLE:  You said the Science4

Center? 5

MICHAEL PENTONY:  Yeah, there was an6

internal Science Center review and an FMAT review7

and a committee review.  The SSC review occurred in8

August.  They looked at the first draft of the9

analytical document, provided several comments and10

suggestions to improve that.  Those were11

incorporated.  And they also suggested the12

development of an importance filter to address this13

exact issue, which is to eliminate those instances14

where the contribution is negligible or minimal. 15

JAMES RUHLE:  So, in other words, the16

new revised document has not been reviewed by the17

SSC? 18

MICHAEL PENTONY:  That's correct. 19

JAMES RUHLE:  Thank you. 20

COUNCIL CHAIR PETER JENSEN:  Further21

questions from the Council?  22

(No response audible.)23

COUNCIL CHAIR PETER JENSEN:  Okay. 24
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Even though we don't have a -- oh, Phil. 1

PHILIP RUHLE:  Thank you, Mr.2

Chairman.  Just one kind of jumped out at me when3

Mike was speaking there.  Even though this document4

doesn't require a closure -- to Ron's question right5

there -- and if I understand, Mike, it has to go6

back to some kind of Council action that would --7

this would trigger that -- there's a problem and the8

Council would have to take action, if I heard you9

right.10

But the question is -- that jumps out11

at me, that's not only the case because this could12

trigger say -- the data coming out of here could13

implement an interim action that the Council might14

have to -- but I mean you could end up with a15

closure that -- you could, in my mind, have an16

interim action take place because of the information17

coming out of here. 18

MICHAEL PENTONY:  There's nothing in19

here that suggests that. 20

PHILIP RUHLE:  Yeah, I mean it21

doesn't have to suggest it, but the document could22

come out and show -- in my estimation, show that23

there's a deficiency somewhere, and then -- 24
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MICHAEL PENTONY:  No.  No, I think1

what you're conflating potentially is the2

implications of discarding -- in other words, do we3

have a discard or bycatch problem in a fishery, and4

the data that we would use to make that5

determination.  This amendment does not address, nor6

is it intended to address, the determination of7

whether or not we have a bycatch problem in a8

fishery.  This amendment solely addresses the9

process by which we collect the data to be used10

later to make that determination.  And those11

determinations are generally made through stock12

assessments, or in conjunction with stock13

assessments, and by PDTs, monitoring committees, and14

addressed by Councils as management actions when15

they take an action.  Do we have to minimize16

bycatch?  Do we have any bycatch problems?  Here is17

data that suggests there is a bycatch problem.  This18

amendment doesn't get -- doesn't address that.  It19

only addresses the data that we collect to make20

those determinations.  21

Now, when we're making those22

determinations, and one of the things that's been23

lacking, is a transparency into the quality of the24
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data.  Someone may say well, I've estimated that1

bycatch in Fishery X or Species Y is a hundred2

metric tons, 60 percent of the total mortality. 3

Well, how confident are we in that estimate?4

And now through this SBRM, you would5

be able to determine how confident you should be in6

that estimate.  And you may find cases where you7

have a high degree of confidence -- or you would8

expect you would have cases where you would have a9

high degree of confidence in the estimate, which10

would enable you to take more affirmative action11

when you have a high degree of confidence in that12

estimate.13

But it will also identify the places14

and the instances where we don't have a high degree15

of confidence in that estimate.  And if we feel that16

there's a potential problem there -- in other words,17

the magnitude of the estimate, even though we have a18

low degree of confidence in that estimate, the19

likely magnitude is high, then the Council would20

want to focus some attention on that issue.  And21

that's what this process will allow you to do, make22

more informed decisions about the implications of23

the estimate and the confidence we should have in24
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those estimates. 1

COUNCIL CHAIR PETER JENSEN:  George.2

GEORGE DARCY:  I guess I'll do the3

same thing.  This doesn't require any management4

action that isn't already required.  It just gives5

you better information to make those decisions. 6

COUNCIL CHAIR PETER JENSEN:  Is there7

anyone in the audience that wants to comment on the8

general issue of adoption or non-adoption of this? 9

Yes. 10

GIB BROGAN:  Thank you, Mr. Chairman. 11

My name is Gib Brogan.  I work for Oceana up in New12

England, and I've been following this process for13

quite a long while.  The SBRM came about because of14

a lawsuit that Oceana was a party to.  15

The process has moved along very well16

from where it first started.  It started as just a17

technical document from the Science Center, and it's18

moved on from there and it's made great progress. 19

But we've still got some serious concerns with this. 20

The document that went out for public comment is21

significantly different than the one you've got in22

front of you right now.23

One of our concerns is that this24
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document was only available last week.  I don't know1

how many of you have gotten it, but on a process2

view, I don't think that it's good policy for3

Councils to be approving things that they've only4

had in front of them for six, seven days, somewhere5

in there.  There are -- this is very dense, and6

there's new analysis in there, significant changes7

that -- from what went out for public comment that8

we had 60 days to review. 9

So, I hope that the Council will take10

this very seriously.  We take this very seriously11

because we see this not as an issue that just12

affects the Northeast Region, but is a precedent for13

the entire country.  Standardized Bycatch Reporting14

Methodology is mandated as part of Magnuson, and we15

see that other regions are going to have to follow16

this model.  And we'd like this to be a very strong17

process, a very strong document that comes out of18

the Northeast Region, because it's going to go to19

the South Atlantic, to the Gulf, out west, probably20

everywhere but the North Pacific that has -- North21

Pacific has a very good SBRM.  So we'd like to see22

this process slowed down, let everybody have a23

chance to get a look at this, and get it reviewed. 24
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One of the things that I'd like to1

also support is what Mr. Ruhle said, that this needs2

to be reviewed by an outside body.  That yes, the3

Science Center may have reviewed this and given it4

their approval, but the SSC needs to have a look at5

it, at the very least.  We'd recommend that the6

Council request a review by the Center for7

Independent Experts, which is an entirely outside8

peer review body that was formed just for this kind9

of review, technical review of the science.10

We want to make sure as this one goes11

forward, that the math holds water on this, that it12

is going to answer the questions that are out there13

and give you folks the tools that you need to do14

your job, to do the stock assessments, to do the15

fishery management plans, set TACs.  As we move into16

ITQs, bycatch is going to be very, very important,17

and having good data is going to be there.  I'm not18

sure whether this document is going to give us the19

good data that we need.20

The other thing is a technical issue. 21

One of the reasons that we're here developing the22

SBRM is that one of the elements that was originally23

proposed in Groundfish Amendment 13 and Scallop24
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Amendment 10 was that the Regional Administrator was1

given too much discretion to allocate and prioritize2

observer coverage.  There is one alternative in this3

document that asks for -- instead of the status quo4

that was ruled by the judge as being illegal, that5

we ask for Council consultation.  That's too vague. 6

There needs to be a mandated approach that looks at7

priorities, which fisheries -- for example, which8

fisheries are overfished?  Those should probably get9

first priority.  Then we move on to Protected10

Species, things that are -- that are being11

threatened, fisheries that are on the brink of12

overfishing, and move down a clear prioritization13

process.  It shouldn't be left to the RA to come up14

with a plan, run it through the Councils, look for15

the Council's rubber stamp and then move on.  That16

seems to be very close to status quo, and that's17

just not going to cut muster.18

So, on the process of this, I urge19

you to slow this process down, request an external20

review of the document and look at approving it21

later on.  A good, strong document is worth waiting22

for, instead of a mediocre document that just barely23

cuts muster.  We'd rather have it approved in24
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September or November as a much stronger document1

that we can all stand behind.  Thanks very much.2

COUNCIL CHAIR PETER JENSEN:  Thank3

you.  Any further comments?  Drew. 4

DREW MINKIEWICZ:  Hello.  I'm Drew5

Minkiewicz representing the Fisheries Survival Fund. 6

I just want to make a few general comments about the7

SBRM.  First, it's our strong belief that what is in8

front of you right now is actually more than is9

required by law, more than is required by10

regulations, and more than is required by the case11

law.12

That being said, if you do decide to13

go forward with this more robust approach than14

necessary, we are encouraged by the use of the15

importance filters, and especially this new document16

reflecting within the gray-cell filtering process17

that it accounts for changes in regulations and18

changes in gear technology that where you have a19

change in a gear type that reduces interactions20

between species and that gear type, that that's21

accounted for and you don't need the same amount of22

observer coverage.  So, we're encouraged by that23

development.24
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On the issue, though, of the overall1

matrix -- I mean, this is a complex matrix.  I mean2

I believe we referenced tens of hundreds -- more3

accurately is around 550 different cells you're4

looking at to manage here.  It's a lot to undertake. 5

And with that, by going down the modes, you also6

have to worry about -- due to the capricious nature7

of funding, that you're going to lose -- you're8

going to have instances where you're not going to be9

able to fund to the recommended levels by this10

document.  And in that case, you need to have11

priorities.  And we certainly are concerned that the12

priorities -- the methodology that's laid out in13

this document for prioritization is not robust14

enough, that there needs to be more of an important15

role played by the Councils, either through the PDT,16

the Councils or through the fishery management plan17

process, to provide a priority list, because leaving18

too much discretion to the Regional Administrator is19

problematic.20

And I think those are our major21

concerns.  We'll probably be providing more comments22

as we go forward, but that's all we wanted to say at23

this time.24
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COUNCIL CHAIR PETER JENSEN:  Thank1

you.  Joel. 2

JOEL MACDONALD:  Thank you, Mr.3

Chairman.  I wasn't sure whether Mr. Brogan's4

comments were directed at suggesting that the5

Council be more involved in setting priorities or6

actually making those decisions with respect to7

priorities.  But the last commenter certainly made8

it clear that they want to see the Council more9

involved and possibly making the decision on10

priorities for observer placement in different11

fisheries. 12

That is really not possible under the13

Magnuson Act.  The Magnuson Act contemplates that14

the Councils will make recommendations to the15

Secretary or to the agency.  And you know, if you16

want to develop a priorities process that involves17

the recommendation of the Council, that's fine. 18

However, for the Council to make a decision that's19

binding on the Secretary would probably violate the20

appointments clause of the Constitution, which is21

probably Article 2 Section 2, which says that22

officials appointed by the executive branch of the23

government to make certain decisions can only be24
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made by those individuals or those to whom the1

authority is lawfully delegated.2

If you look at Section 403 of the3

Magnuson Act, it gives the Secretary the prerogative4

over the observer program, which includes by -- you5

know, by definition, if you will, the placement or6

the development of priorities over observed7

placement in different fisheries.  I think what the8

agency has come up with in terms of consultation9

with the Council is legally defensible and meets the10

requirements of the Act. 11

COUNCIL CHAIR PETER JENSEN:  Jimmy.12

JAMES RUHLE:  Thank you, Mr.13

Chairman.  I guess I need some guidance from you,14

and possibly even Joel here.  We're trying to15

operate and transform the process into meeting the16

requirements of the new Magnuson reauthorization. 17

Is the agency exempt from SSC involvement in18

documents before they're finalized?  I mean I know19

they've had involvement in it earlier, but now it's20

just -- if I'm not misinterpreting what I heard, the21

SSC has not reviewed the final document.  That -- if22

they are in a position where that's not necessary or23

this is the kind of action that's got to go forward,24
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well then -- there's got to be same standards for1

everybody playing this game.  And I need to know if2

we're on a level playing field or it only applies to3

whoever happens to draw the short straw.4

I don't want to try to delay this any5

at all, but I really don't think -- I understand6

that it is a joint action.  If New England next week7

says no, it's no.  If we say yes and New England8

says no, it's no.  We both have to agree. 9

Is there something that we could10

provide with some guidance to suggest that the SS --11

we would support the document with SSC approval? 12

That's one thing.  But I don't think we're -- I13

don't think approving this document at this time14

would be the right thing to do because of that15

review.  But I'm open for suggestions. 16

COUNCIL CHAIR PETER JENSEN:  Well, I17

think what you're asking is a judgment call on the18

part of this Council.  I don't know that NMFS is19

exempt or included in any of the questions you20

posed.  And so I think it is open to this Council. 21

Joel.22

JOEL MACDONALD:  Thank you, Mr.23

Chairman.  There's no express provision in the24
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reauthorized Magnuson Act that requires the agency1

to pass a document of this nature through the SSC. 2

However, be mindful that we have the Northeast3

Fisheries Science Center that's reviewing this4

document, and there is expertise resident in that5

agency to make the decisions that would be made by6

the SSC.  They are fully competent to make a7

decision whether this constitutes the best8

scientific information available and is sound. 9

JAMES RUHLE:  Has that been done with10

the finalized document?  I think Mike suggested that11

it may have been. 12

MICHAEL PENTONY:  No, the -- you have13

to partition this a little bit.  You know, 8014

percent of this document is background and15

administration of a process.  The analytical16

underpinnings, in other words, the analytical17

components, Chapter 5, that -- there was a stand-18

alone document written by Science Center members of19

the FMAT that underwent formal review by members of20

both Councils' SSCs.  That was back in August.   21

The SSC made several comments,22

several suggestions to -- and they were very23

specific, revisions to some of the formulas in the24
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models used.  Those revisions have been made.  You1

know, eliminate the X in formula 13B on the2

denominators, those types of changes, those were3

made.  The other more broad comment that they made4

was they encouraged us to develop an importance5

filter process.  But if you look at the -- if you6

look back at their comments, they recognize that7

ultimately the importance filters needed to be8

approved -- they weren't a scientific -- it wasn't a9

scientific analytical issue.  It was a management10

prioritization policy call.11

So, they made very specific12

analytical suggestions.  Those changes have been13

made.  The broader one was recognition that the14

policy decisions by the Council would be easier if15

an importance filter process was developed.  We've16

developed an importance filter process that we feel17

appropriately reflects the intent of the SSC members18

in making that comment. 19

Now, the issue that you're raising is20

whether the SSC should then review that.  Well, they21

could review to make sure we've eliminated the X on22

the denominator of 13A, but I think that -- you23

know, anybody can do that.  And the importance24
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filter, again, is -- has to ultimately come to the1

Councils as to whether they're comfortable with2

using that process in this methodology. 3

COUNCIL CHAIR PETER JENSEN:  George.4

GEORGE DARCY:  I think Mike covered5

it.  Thank you. 6

COUNCIL CHAIR PETER JENSEN:  Okay. 7

Well, I think you're moving around under what8

conditions will the Council be comfortable with9

dealing with this SBRM -- 10

JAMES RUHLE:  Today. 11

COUNCIL CHAIR PETER JENSEN:  --12

today, and -- yeah, and so I guess you're suggesting13

that you in particular would be more comfortable if14

we referred it to our SSC for whatever advice they15

want to give us.  So, any further discussion on the16

presentation or questions?  Pat. 17

PAT AUGUSTINE:  A follow-on to the18

possibility of the SSC getting involved.  In Mike's19

response and what Joel said, it just seems that the20

science committee is involved to a point where I21

don't believe they're going to allow anything to go22

forward in this that is not doable or makes sense.23

My comments the other day were -- in24
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talking about this, it's a slam dunk, whether we1

like it or not.  We can delay it, maybe it's going2

to require a conference call with our committee to3

come up with some other recommendations or changes4

beyond where we are right now, but the information5

has been presented.  I'm not perfectly happy with it6

because I haven't had a chance to sit in the7

committee to evaluate it.  We're at a point in time8

where I'm not sure in looking at the preferred9

alternatives that I could come to any other10

conclusion, other than to agree with the preferred11

alternatives that are on here.  I don't think I'm12

technically competent to go beyond that.  Nor do I13

believe that many of the other committee members14

would feel differently.  Maybe a little change here15

or change there.  I almost think we should just go16

forward with it and get on with the process.  Are17

you looking for a motion, Mr. Chairman?18

COUNCIL CHAIR PETER JENSEN:  Well, I19

wasn't really looking for a motion.  I wasn't sure20

where we were going to go on this, because there21

were a lot of concerns around the table.  And so I22

was trying to get all the discussion out.23

Why don't we take a ten-minute recess24
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here and figure out how we want to deal with this. 1

2

(RECESS: 1:45 p.m. to 1:56 p.m.)3

COUNCIL CHAIR PETER JENSEN:  Okay. 4

Let's see if we can get started again.  I think we5

have a quorum and I think we're ready to go on and6

finish this item. 7

(Pause.)8

COUNCIL CHAIR PETER JENSEN:  We're9

not quite ready.  I got a little bit ahead of10

myself.11

(Pause.)12

COUNCIL CHAIR PETER JENSEN:  Reds. 13

RED MUNDEN:  Thank you, Mr. Chairman. 14

After talking with some of the Council members15

around the table, I sense there's a great deal of16

uncertainty and discomfort with going forward with17

this amendment at this time, so I offer the18

following motion:  Move that the omnibus SBRM19

amendment be submitted to the SSC for review and20

comment provided to the Council prior to action on21

subject amendment.22

COUNCIL CHAIR PETER JENSEN:  Is there23

a second to the motion?  Mr. Augustine, okay. 24
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Discussion on the motion?  George. 1

GEORGE DARCY:  I'm going to speak2

against the motion, probably not surprisingly.  I3

think we have done an extraordinary amount of work4

on this SBRM, including both Councils and some of5

the best minds at the Center, as well as my staff,6

over a year and a half.  And we've been very7

responsive to the comments we've gotten, both from8

the public and the SSC review that we've already9

had.  And as Mike said, their technical concerns or10

suggestions have been fully taken and have been11

incorporated in this document.  I can't ever12

remember a Council document going through two rounds13

of SSC reviews.  And most don't get one.  14

I think the document that we've got15

here is the best that we can do with this issue.  I16

think it strikes a balance between what the law17

requires and what the court has required and being18

reasonable and rationale, given the reality of19

resource constraints and the way the Council process20

operates.  I don't think this is going to result in21

anything except additional delay and expense, and I22

really don't think that we're going to get anything23

back from this that's going to help the Council or24
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us do any better than we've already done.1

I think what we've got here -- I2

understand the uneasiness, particularly since this3

is a highly technical document by nature.  It has to4

be, because we're dealing with statistics, we're5

dealing with things like bias and precision that6

most of us here are not experts in.  But we have had7

the experts in that field full out on this project8

for a year and a half, and this is what we've got. 9

And frankly, I trust what they've given us as being10

the best that I think we can do.11

So, for those reasons, I would hope12

that you would approve this document without13

qualification today, pending the New England14

Council's approval of it next week, and go forward15

with it.  And there will be another comment process,16

obviously, on the amendment and the proposed rule17

following that. 18

COUNCIL CHAIR PETER JENSEN:  Okay. 19

Further comment on the motion?  Dennis. 20

DENNIS SPITSBERGEN:  And I know --21

I'm sure this has been discussed, but this --22

obviously if this motion is approved, this will23

delay it at least until our August council meeting. 24
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Am I correct on that?  Because even though the New1

England Council approves it, it's still going to2

have to come back with us with the SSC comments. 3

COUNCIL CHAIR PETER JENSEN:  Yeah,4

and I think if this motion is approved, we would5

move to make that happen. 6

DENNIS SPITSBERGEN:   And what will7

be the problem -- what will be the problem -- and8

I'm sure it's been brought up before, but what is9

the problem with the delay, if it's delayed for two10

months or three months? 11

MICHAEL PENTONY:  I expect that it's12

going to be delayed a lot longer than that.  A year13

ago there was a motion made by both Councils to have14

an SSC review and about this time of the year, and15

the best we could do was late August to schedule16

that meeting.  And it was -- you know, and then they17

provide any comments -- I mean it could be highly18

technical minor comments, we would have to revise19

the document once again.  I think if the New England20

Council approves it, then we have a problem, because21

the New England Council would have approved one22

version of the document and then we would have to23

address SSC comments and that would create another24
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version of the document. 1

So, I suspect that the earliest we2

would be looking at a revised document would3

probably be -- if there's an October meeting,4

possibly the October meeting, if not December. 5

DENNIS SPITSBERGEN:  And then the6

second half of my question, what impact does7

delaying that long have? 8

GEORGE DARCY:  We have been trying to9

resolve the two litigations that we lost, and to do10

that as quickly as possible, and committed to doing11

that.  It's actually -- this process has actually12

taken longer than we originally scheduled already. 13

And we have committed to wrapping it up.14

And further, as I said, I don't think15

there's -- additional work on this is going to16

produce any benefits to anybody.  We have staff that17

needs to move on to other things.  I think the18

Councils want to bring all of their FMPs into full19

compliance, which -- you know, they arguably are not20

now until this is done.  They don't have all the21

elements required by the Magnuson Act.  I think22

there is urgency to put that to bed.23

COUNCIL CHAIR PETER JENSEN:  Let me24
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go to the maker of the motion.  Red, you had your1

hand up. 2

RED MUNDEN:  Thank you, Mr. Chairman. 3

All due respect to George and Mike, I think that if4

we do have -- if this motion is approved and we have5

an SSC review, it may not bring forth any new6

information, but it would certainly raise the7

comfort level of the people sitting around this8

table.  They would be better satisfied that this is9

the document that we need to have in place.  Thank10

you, Mr. Chairman.11

COUNCIL CHAIR PETER JENSEN:  Okay. 12

Dan. 13

DANIEL FURLONG:  As you can tell, I14

like carrots over clubs, but in terms of the club15

that I don't think has been spoken here is that so16

long as these plans are deficient, my understanding17

is that none of our amendments will move forward. 18

Can you confirm or deny that? 19

GEORGE DARCY:  No, I can't20

definitively.  I hear what you're saying and we have21

taken the position in the past if there's a Magnuson22

Act deficiency in an FMP, that needs to be resolved23

before you do -- take a different action.  Whether24
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that applies in this case, I'd have to talk to Joel1

and Pat about, but your point is well-taken.2

COUNCIL CHAIR PETER JENSEN:  Any3

comments from the audience on the motion? 4

(No response audible.)5

COUNCIL CHAIR PETER JENSEN:  Further6

-- Scott. 7

SCOTT HOLDER:  Two questions.  The8

original review that came out of the SSC, was that9

substantial in nature, the changes?  And second10

question is if New England votes this down, do we11

get another crack at it after the fact?  12

MICHAEL PENTONY:  I can answer the13

first part.  No.  I didn't bring copies with me.  I14

distributed them at prior Council meetings, I15

believe, the Council meeting in October was the most16

-- was the one where the Council was approving the17

document for public hearings, and at that meeting I18

provided the SSC summary, which was wholly19

supportive -- I mean the conclusions of the SSC in20

their initial review were this approach is adequate,21

meets -- you know, is scientifically justified,22

statistically valid.  They made some very minor --23

and there was about -- less than a page of technical24
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suggestions for how to modify some of the formulas1

that are in Chapter 5.  2

If you scan through Chapter 5, you3

will see a number of highly technical statistical4

formulas.  They made suggestions such as adding a5

finite population correction factor to one of the6

primary tools to determine -- to estimate the total7

discards based on the observer data.  They made some8

other suggestions about how to more appropriately9

characterize the efficiency of some of the10

estimators, the discards kept versus discards day11

absent estimators, and how to compare those. 12

Those changes, the exact changes that13

they suggested be made were made.  The broader14

concern that they raised was that this approach15

would generate in some cases results where for16

particular fishing modes and particular species we17

would see very high numbers, because of how the18

formulas work.  And we see some of those.  That's19

why the baseline sea days requires is 71,000 days. 20

And what they suggested and they characterized it as21

a policy framework, a way to correct for that was to22

develop a series of importance filters and they23

characterized them as a policy call of the Councils24
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for how to deal with situations where low magnitude1

discards -- in other words, negligible amounts of2

discards in particular fishing mode would ostensibly3

drive the observer coverage level for certain4

fishing modes.  And so we've created a series of5

importance filters, which we -- which the FMAT and6

the Science Center and the committee feel are robust7

and valid ways to address that concern of the SSC.8

So, I think if you push this back to9

the SSC, what they're going to look at is they're10

going to look at the formulas in Chapter 5.  And11

they're going to raise -- if they have any12

additional comments or concerns about the very13

technical analytical approaches that are used in14

Chapter 5, but nobody's questioning those right now. 15

What people seem to be concerned about is the16

broader implications of this amendment.  And I'm not17

sure that the SSC can resolve that.18

COUNCIL CHAIR PETER JENSEN:  In the19

audience.20

GIB BROGAN:  Thank you, Mr. Chairman. 21

Gib Brogan again.  I'd just like to point out, Mike22

said that the SSC got a look at the earlier23

approach.  I think you used the term bottom-up,24
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instead of top-down.  They haven't had a look at the1

top-down approach, and haven't given their approval2

to the top-down approach.  I think that that's3

something that's significant and they need to get a4

look at that one.  I support the motion, absolutely.5

As far as the question about approval6

of amendments, I know in New England while this has7

been in development they've approved -- there have8

been three or four amendments that have been9

approved and implemented for scallops, for10

groundfish -- or scallops and for herring have been11

implemented.  So, I don't think that this is a12

stumbling block.  I think this motion is a great13

step and urge you to support it.  Thanks very much.14

COUNCIL CHAIR PETER JENSEN:  Any15

further comment on the motion?  Jimmy. 16

JAMES RUHLE:  Thank you, Mr.17

Chairman.  I keep hearing the same term over and18

over, very technical, highly technical, very19

technical changes.  I'm not qualified to determine20

if the changes were made correctly or not.  Simple21

as that.  I'll be the first to admit I have not read22

every bit of this new document that I received five23

or six days ago.24
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And I am uncomfortable endorsing1

something like that.  But -- and I support the2

concept of the motion, but I'm wondering if there's3

something we could do with this motion that says in4

the event New England decides to support this motion5

going forward, that they would agree for some form6

of review, so it doesn't have to go back and forth. 7

I mean they would have to endorse right away8

specific portions that Mike is referring to be9

reviewed and go forward with that. 10

If on the other hand, Mr. Chairman,11

New England decides not to endorse this, then this12

goes right on, just like we said.  Because when it13

comes back to them again, it may have their support. 14

I understand everybody's concern and this thing has15

been coming down a long time, there's a lot of work16

gone into it and it's come fast, too.  Whatever17

track this was on, it was well-greased.  But I'm not18

qualified to make a determination if the changes19

were correct or not. 20

So, is there a way to -- in your21

opinion -- provide language in this motion that in22

the event that New England supports -- whatever New23

England's track is on this, it reflects it. 24
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COUNCIL CHAIR PETER JENSEN:  I guess1

my opinion would be don't complicate this motion,2

because I will have a conversation with the Chairman3

of the New England Council and I've talked to him4

twice already about this.  So, we're in contact on5

how we want to jointly do the same thing.  So, I6

would suggest you don't modify this motion.  Further7

comment on the motion? 8

(No response audible.)9

COUNCIL CHAIR PETER JENSEN:  Okay. 10

We're going to vote.    11

(Motion as voted.)12

 {Move that the Omnibus SBRM Amendment be submitted13

 to the SSC for review and comments provided to the14

 Council prior to action on subject Amendment.}15

COUNCIL CHAIR PETER JENSEN:  All16

those in favor of the motion, raise your hand. 17

(Response.)18

DANIEL FURLONG:  Six.19

COUNCIL CHAIR PETER JENSEN:  Six in20

favor.  Those opposed, same sign. 21

(Response.)22

DANIEL FURLONG:  Eleven.23

COUNCIL CHAIR PETER JENSEN:  Eleven24



268

opposed.  Abstentions? 1

(No response.)2

COUNCIL CHAIR PETER JENSEN:  Motion3

fails.  Dennis. 4

DENNIS SPITSBERGEN:  I'm going to5

make a motion that we move this forward.6

COUNCIL CHAIR PETER JENSEN:  Okay. 7

Moved and second to forward this document to the8

Regional Administrator recommending the adoption of9

the preferred alternatives.  I believe -- 10

DENNIS SPITSBERGEN:  That is -- 11

COUNCIL CHAIR PETER JENSEN:  --12

that's sort of different than what we normally do. 13

DENNIS SPITSBERGEN:  Yeah, that is14

correct.  And that's of course contingent on the --15

what New England does, but that's up to them. 16

COUNCIL CHAIR PETER JENSEN:  Okay. 17

And who seconded that motion?  Ron did, yeah, okay. 18

So, moved and seconded to send this document forward19

to the Regional Administrator recommending its20

adoption of the preferred alternatives that are in21

that table we saw earlier.  Discussion on the22

motion?23

DENNIS SPITSBERGEN:  Just one24
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comment.  I think we can keep spinning our wheels on1

this and sending it back and forth like a ping-pong2

ball, and I frankly don't think we're going to3

accomplish a whole bunch by that.  And so I would4

like to see this moved forward. 5

COUNCIL CHAIR PETER JENSEN:  Okay. 6

Further discussion on the motion?  Dan. 7

DANIEL FURLONG:  Jan, if you would8

just put on the end of that, implementation of9

preferred alternatives.10

COUNCIL CHAIR PETER JENSEN:  Any11

comment from the audience on the motion? 12

(No response audible.)13

COUNCIL CHAIR PETER JENSEN:  Okay. 14

Any further discussion around the table? 15

(No response audible.)16

COUNCIL CHAIR PETER JENSEN:  Let's17

vote.    18

(Motion as voted.)19

 {Move that the Council approve the Omnibus SBRM20

 Amendment for submission to the regional21

 Administrator for review and implementation of22

 preferred alternatives.}23

COUNCIL CHAIR PETER JENSEN:  All24
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those in favor of the motion, raise your hand. 1

(Response.)2

DANIEL FURLONG:  Fourteen. 3

COUNCIL CHAIR PETER JENSEN:  Fourteen4

in favor.  Opposed? 5

(Response.)6

COUNCIL CHAIR PETER JENSEN:  Three. 7

Abstentions? 8

(No response.)9

COUNCIL CHAIR PETER JENSEN:  The10

motion carries.  I think that's all on this subject.11

__________________________________________12

REVIEW AND CONSIDER ACTIONS TAKEN BY ASMFC13

REGARDING AMENDMENT 15 TO THE14

SUMMER FLOUNDER, SCUP AND BLACK SEA BASS FMP15

COUNCIL CHAIR PETER JENSEN:  Okay. 16

Next subject, the last subject of the day, is17

Amendment 15 on summer flounder.  And what Jessica18

is going to do is start out by bringing us up-to-19

date on what the Commission has voted to include in20

Amendment 15 compared with what we voted to include21

in Amendment 15.  And then we'll stop at that point22

and have a discussion or questions to make sure23

we're all oriented on what's happening. 24
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JESSICA COAKLEY:  All right.  Last1

issue of the day, and as -- and hopefully I'm not2

going to end my show here -- there we go, okay.  And3

as Pete pointed out, we're here to talk about4

Amendment 15 and where we are in terms of what the5

Commission's done and the meeting of the industry6

advisor members.7

Now, the information you'll be8

looking at is behind Tab 14.  It's the last tab. 9

And there's a couple things there.  Right behind my10

memo to the group is a table on that back page that11

summarizes the issues that were identified by the12

Council, the Commission and the advisory panels for13

inclusion in Amendment 15 to Summer Flounder, Scup14

and Black Sea Bass.15

Also following that is a memorandum16

dated April 18th, 2007 from the Summer Flounder,17

Scup and Black Sea Bass Advisory Panels to the18

Summer Flounder, Scup and Black Sea Bass Board19

describing their input on what issues should be20

considered in this amendment.  It was a meeting that21

was held not taking motions, it was done by22

consensus.  So, their opinions include some of the23

minority opinions as well as the group's general24
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thoughts on what should or should not be included in1

that document. 2

And then following that is a copy of3

the scoping document for Amendment 15 which4

describes all the issues, just to refresh everyone's5

memory. 6

So, we basically -- the Council met7

last on this issue in October 2006, at which point8

our Council narrowed the field of issues to be9

considered in the document to six plus one10

considered but rejected.  So, I'm going to go11

through by species first.  12

The two issues for summer flounder13

that the Council wanted to see in the document were14

issues dealing with the commercial allocation and15

the management of the recreational fishery.  Now, at16

our December Council meeting the Board decided to17

wait on narrowing the field of issues they'd like to18

see considered until their advisors had the19

opportunity to meet.  And they met in April.  And20

then the Commission met in May and recommended that21

based on the advisor input additional issues be22

included in Amendment 15.23

So, I know how you all know how I24
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like to do color coding.  So, yellow is keep.  So,1

those are the issues that were recommended to be2

kept in the document.  As you can see, the3

Commission recommended an additional four issues be4

kept in the document.  The commercial/recreational5

allocation that footnoted because our Council did6

discuss that, and that was the issue we wanted to be7

mentioned in the introduction or another part of the8

document that the Council considered it, and9

considered the petition that had been put forward,10

but did not want to address that in the amendment.11

Now, the advisors for the commercial12

allocation issue had a difficult time coming to13

consensus.  There were a lot of differing opinions. 14

Some of them were in favor of keeping it in the15

document, because they felt that the weigh-out data16

was not accurate, that the original allocations were17

not done appropriately.  There were some that were18

against keeping the issue in the document that said19

well, they like the current allocations and20

management system, and they felt that there was the21

potential to lose out with a reallocation, that22

there would be some winners and some losers, and --23

you know, they didn't want to be on the losing end24
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on some of those.1

Now, the advisors recommended that2

the management of the recreational fishery issue3

also be kept in, which is consistent with what both4

the Council and Commission recommended.  Now, the5

commercial/recreational allocation issue that the6

Council wanted to address in the introduction, the7

Commission recommended that that be kept in, and8

that was another issue that the advisors really9

wrestled with.  10

They had a difficult time coming to11

consensus.  Some felt there was a need for12

additional review of the data, in terms of how that13

allocation was structured.  Some wanted to see14

transfers between the sectors, or that overages be15

taken out of the following year's TAL for both16

sectors.17

Those that were against keeping the18

issue, some of them said a thorough review had19

already been conducted, so they didn't want to see a20

review of that, and that those reviews showed a21

higher commercial percentage, so they didn't think22

it was worth considering in the document. 23

And I'm not going to go through every24
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single one of these.  The three issues that both1

Council/Commission advisors all seemed to agree2

should be kept out was the issue of biological3

reference points, because we're dealing with that4

through Framework 7, which is in the works right5

now, to allow flexibility to change reference6

points.  And the Commission's dealing with that7

through Addendum 19.  8

So, the advisors agreed that that was9

an appropriate way to deal with it.  However, if10

those documents for some reason didn't move forward,11

that it could be considered in this document if new12

information was available. 13

They all seemed to agree that the14

management of the shore fishery should be left out15

of the document, 1, because it was a very small16

sector -- or excuse me, a small amount of landings17

coming from that portion of the recreational18

fishery.  They were concerned that by having19

different regulations and different allocations for20

that group it would be difficult to enforce. 21

Fishermen would be -- might be confused in terms of22

keeping track of regulations.  And they also felt23

that the discard information -- addressing discards24
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in this document was not appropriate.  And one of1

the reasons that they did cite was that there really2

wasn't a lot of additional information until we got3

better information on the discard issues and how to4

address those.  That's something that could be5

considered at a later point.6

So, that's pretty much where -- what7

the Council had recommended, the Commission had8

recommended, and you can look at the write-up and9

the memorandum.  It's much more detailed as to what10

the advisors felt was appropriate to do on each of11

these issues.12

Now, in terms of scup, the Council at13

that October meeting recommended that the commercial14

allocation be evaluated in the document as well as15

the management of the recreational fishery for scup. 16

The Commission agreed that those issues should be17

included, as well as the advisors.  So, everyone was18

in line on those issues. 19

The Commission also recommended four20

additional issues be included in the document. 21

Those are the commercial and recreational22

overcapacity, measures to address that; the23

management of the party/charter fishery; and the24
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commercial/recreational allocation. 1

Now, the advisors actually2

recommended that capacity issues be left out of this3

document in terms of dealing with scup.  And some of4

their reasons were they felt there was sufficient5

and appropriate management to control capacity. 6

Some mentioned that the fleets were dwindling, and7

that the measures that have been put in place have8

actually raised ex-vessel prices in recent years. 9

So, that typically doesn't indicate an overcapacity10

issue. 11

So, those are some of the things that12

they had highlighted.  But they also agreed with the13

Commission that the management of the party/charter14

fishery and the commercial/recreational allocation15

should be included.  Those last three issues, the16

reference points, the shore fishery and the17

discards, they provided the same reasons they did18

for summer flounder as for scup as to why those19

should be left out.20

Now, in terms of black sea bass, the21

Council did not recommend any issues specific to22

black sea bass to be included in the document.  The23

Commission went along with their industry advisors24
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in recommending that the commercial allocation and1

the management of the party/charter fishery for2

black sea bass be included in the document.  And3

they also included the issues of commercial and4

recreational overcapacity in what the Commission5

wanted to see included.  They felt that those6

capacity issues were important to address in the7

document.  8

And again, the biological reference9

points, shore fishery and discards, everybody seemed10

to be on the same page in terms of thinking that11

those should be left out of the document.12

Now, the last three issues:  the13

rollover of unused quota, and limitation of vessel14

replacement upgrades, and data collection protocols. 15

Both the Council and the Commission both felt that16

the rollover of unused quota -- actually, and the17

advisors, all felt that those first two issues18

should be included in the document.  The advisors19

felt that it was an important issue and that it20

should be included, although the Council and21

Commission both recommended that it not be addressed22

through this document.  And I've got the reasons23

here on a little slip of paper.  24
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Okay.  And the advisory panel -- part1

of their reason for recommending that it be included2

was that they wanted to see improvements to the3

recreational data collection, which is being in part4

addressed through the MRIP, the new MRFSS program. 5

They wanted to see more of the VTR data utilized in6

the analysis for the for-hire sectors.  They saw7

concerns over issues between the VTR data and state8

reporting data, and how those discrepancies should9

be addressed.  They also felt there were10

discrepancies between whether management was being11

conducted in pounds or individual fish.  And they12

also -- they recommended in terms of just data13

analysis and stock assessment that predator/prey14

interactions, distribution shifts, and longer term15

environmental changes be taken into account, not in16

terms of data collection, but in terms of analysis17

of that information for the management processes.18

So, bottom line here, and as you may19

have seen from some of these tables, the Council20

recommended fewer issues for each of the species21

than the Commission has recommended -- to be22

included in the document.  The Council recommended23

six major issues.  The Council -- I'm sorry, I'm24
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getting them mixed up.  The Council recommended six1

issues to be included in the document.  The2

Commission kept those original six and added an3

additional 12 issues to be included in the document4

for a total of 18 of the 28 issues that we went out5

for scoping with, to be out in the document.6

Now, there's another hiccup here that7

I'd like to bring up, and it's:  what else will8

likely be in Amendment 15?  At this point, the9

annual catch limit and accountability measure issues10

I suspect they will need to be addressed at the next11

amendment that's going to go through this process. 12

And I think it's anticipated -- and maybe George or13

Mike can set me straight -- I think the proposed14

rule for the accountability measures are supposed to15

come out at some point this summer.  And then this16

fall we should have a final rule coming out as to17

what guidance we're going to have from the Service18

on this.  And that will probably be around when19

we're really starting on document development for20

Amendment 15.  So, that's another big chunk of21

analysis that's going to need to go into this22

document. 23

In addition, we typically will try to24



281

review the EFH and HAPC information.  There's an1

expectation that it be reviewed every five or so2

years for each of these amendments.  And summer3

flounder, scup and black sea bass are just about4

coming due to have that information reviewed.  It5

doesn't mean that action needs to be taken in the6

amendment.  We just need to look to see if there's7

new information available.  So, those are two other8

things that will likely need to go into this9

document. 10

So, where this was left in terms of11

the Commission meeting, I know that Toni Kerns of12

the Commission staff stated that the discrepancies13

between the numbers of issues that the Council has14

and the Commission has, there may be the opportunity15

at the August meeting, when we have both the Council16

and the Commission together at the same time, to17

discuss narrowing the list and coming down with a18

single final list for staff to work from in terms of19

document development.  And that would be my staff20

recommendation to you, as to how I think we should21

proceed.  But I think that's up for discussion as22

you see fit.  Pete. 23

PETER JENSEN:  Okay.  I think that's24
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a good stopping point.  It certainly raises1

questions.  First question is:  Do we want to2

reconsider what we put in and go along with the3

ASMFC?  Because I think the way it is now, you're4

continuing to work on our version of Amendment 15,5

right, on basically the same schedule we had before;6

isn't that true? 7

JESSICA COAKLEY:  Well, we haven't8

really started developing the alternatives for them9

yet until we've got a final list.  Because we try to10

make sure that we've got the same -- similar11

documents for both the Council and the Commission,12

typically, in FMP development.13

COUNCIL CHAIR PETER JENSEN:  So --14

Ron, let's go ahead and discuss the issue. 15

RON SMITH:  I have a question for16

Jessica.  In your mind, what would be the maximum17

number of issues that you could reasonably consider18

in this amendment?  I mean to me you maybe could go19

a couple more than six, but you're certainly not20

going to do 18. 21

JESSICA COAKLEY:  Well, I think it22

depends on how quickly you want the document to23

move.  I think if we look at the history of some of24
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our other documents -- and I know Amendment 9 is1

kind of the worst case scenario in terms of moving2

forward, that had 11 issues and it's taken about3

five and a half years to get out to public hearing. 4

Tilefish amendment has a lot of5

issues, but a lot of them are administrative, so6

when you have a lot of process-oriented issues that7

don't require a lot of specific technical analyses,8

that tends to move a bit more quickly than a lot of9

-- I think a lot of these issues are going to10

require a lot of analysis to move them forward. 11

So, I'd say somewhere between six and12

18.  I don't want to pick a number -- you know, I13

don't want to pick a number for you, but obviously14

six will move a heck of a lot faster than 18 will.15

DANIEL FURLONG:  Yeah, less is best. 16

I mean, that's the bottom line.  Less is best. 17

RON SMITH:  I realize that, and I18

mean I wanted to get her input.  But I would say19

between now and when we meet with ASMFC, the Council20

should -- Council members should look at this and21

decide what they might strongly want to add or not22

add so that when we meet with the ASMFC we can say -23

- you know, these are the issues we're willing to24
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negotiate on, and these other issues that you wanted1

in we're not going to negotiate on.  We don't feel2

they should be there, for time consideration.  They3

could be done in another amendment.  And I would say4

that between six and nine would be far better than5

six and 18.6

COUNCIL CHAIR PETER JENSEN:  I have7

Gordon, but let me make one note.  As I read this8

table, six of the 12 items that they added are9

overcapacity.  And so -- you know, that becomes I10

guess what the Commission is calling bundling.  So,11

Gordon. 12

GORDON COLVIN:  Thank you, Mr.13

Chairman.  That was one of the points I wanted to14

make, as well.  I think those could be bundled, and15

I think that was intended.16

First of all, at the outset, let me17

say that I think Jessica's made a good procedural18

suggestion.  I think it would make sense to try to19

thrash this out when the two bodies next meet20

jointly in August.  And maybe Dr. Boreman will give21

me a day off so I can go sit in the back of the room22

there in Port Jefferson and cheerlead.23

I made the motion at the Board24
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meeting that ultimately passed that added the1

suggested issues to the scope previously addressed2

by the Council action last October.  And in doing3

so, one of the points that I made that I think may4

have motivated decision-making by the Board, and I5

would hope folks would continue to think about here,6

addresses specifically the question that Ron Smith7

and Jessica and Dan were just engaged in, and that8

is a question of well, how many issues ought to be9

in the scope?  And my answer is that there ought to10

be just as many issues in this amendment as the11

Council and the Commission believe are important12

and, based on stakeholder input, essential to13

resolve in the management of these three fisheries. 14

This is a complicated program,15

because we are managing three fisheries.  And while16

they are similar, they are far from identical, and17

they don't involve the same stakeholder groups and18

the same fishing gear, and therefore we've created a19

complicated management program that has lots of20

issues associated with it.21

And one of the things that came out22

in our dialogue with stakeholders in New York,23

including at our public hearing that I brought up at24
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the Board meeting, is that in any fishery management1

program that's managed under Magnuson, that's2

managed jointly with the Commission, it's already3

saddled with a lot of process baggage.  And a major4

amendment requires us to muster an awful lot of5

resources:  staff resources, financial resources,6

meeting resources, outreach resources, intestinal7

resources amongst ourselves, to see it through and8

push it to the finish line.9

 And the reality is that many of us10

recognize that it will be many, many years before a11

soup to nuts amendment that addresses the most12

important issues in these three fisheries is going13

to be undertaken again.  For many of us, this will14

be our last shot at trying to get a management15

program in place that's the best management program16

that does the best job we can in managing these17

fisheries and meeting the needs of the very diverse18

stakeholder communities associated with them. 19

That being the case, one might want20

to think about trying to include all of the21

important issues, and taking the time and putting22

the resources in place once to try to address those23

issues, rather than pushing things aside because it24
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might make more work or take us a little bit longer. 1

Because in the long run, if we end up having to come2

back to those issues, we're going to be penny-wise3

and pound foolish.4

That was the motivation for the5

motion and for the addition of the things, and I6

hope folks will bear that in mind as they think7

about these things between now and August.  I think8

also, the last point I'll make, is that I think that9

it was very helpful to appoint and convene the10

expanded and updated advisory panel and to have11

their input.  I was quite amazed at the quantity and12

quality of input we got from the new group of13

advisors that had just engaged this issue for the14

first time ever, and many of whom were new to being15

involved in the fishery management process, new to16

each other, and meeting for the first time to try to17

put together a set of recommendations.  They did18

extremely well and their advice was helpful.19

There were two issues, I think they20

were the green ones on the first sheet, that they21

didn't come to consensus on.  And it's hardly22

surprising they were both direct allocation issues,23

who gets the fish.  And considering the makeup of24
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the panel, I don't think it would have been1

reasonable to expect them to come to consensus.  But2

the fact that they were agreeing means that those --3

there was members of the panel for whom that was an4

important issue.  And while they couldn't come to a5

consensus among all of the interests represented6

there that it was important, it was clearly7

important to some of them, or it would have been8

white, not green.  So, that was another piece of9

rationale behind the motion.  Thank you. 10

COUNCIL CHAIR PETER JENSEN:  Jack. 11

JACK TRAVELSTEAD:  Well, I must say12

it's been fairly frustrating chairing both of the13

flounder committees for both the Council and the14

Commission, and trying to keep both groups together15

on this, but I think where we are now shouldn't be a16

surprise to anyone.  You know, as Gordon has pointed17

out, we went through a fairly elaborate process to18

put together a group of advisors to involve them in19

the process, and try to be responsive to what their20

recommendations are.  We now have two different21

lists of issues that we want to go forward with.22

I would prefer that we work on the23

same list.  That would be my goal.  I think part of24
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the reason we're in trouble is we continue to meet1

separately on these issues.  The only way I know to2

fix is to in the future -- anytime we have these3

discussions, we should be meeting as both groups4

sitting around the table.  Otherwise, we're just5

going to continue to get further and further apart6

on this.  And that's -- I'm not sure how everyone7

else feels, but that's certainly not something I8

want to see.  I just -- I think we're making a big9

mistake if we start taking up issues separately and10

going our own ways.11

The overcapacity issues that have12

been added by the Commission, I think that was a13

good move.  I think overcapacity is probably the14

single biggest problem we have in these fisheries. 15

It's going to be the singlemost difficult one to16

solve, too, but I just -- we're at a stage now I17

don't think we can ignore it.  I think it needs to18

be added to the list.  And I would hope that the19

Council will come to that conclusion, perhaps when20

we're all sitting around the table in August to take21

another look at this. 22

COUNCIL CHAIR PETER JENSEN:  Thanks,23

Jack.  Well, of course since we developed our list,24
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overcapacity is now a new focus in the reauthorized1

Act.  And so -- you know, for that reason we2

probably ought to reconsider our list.3

But I think your suggestion perhaps a4

better definition of what a cooperative plan means5

might mean we sit together to develop some of the6

fundamentals, because -- so that's a good7

suggestion.  Vince?  I thought you had your hand up. 8

I thought you had the answer to the question.  Any9

other discussion on this?  10

Now, Jessica has suggested that we11

use the August meeting, and Jack has, too, I think,12

to come to grips with this and see if we can get the13

list closer together and get some agreement.  Is14

there any disagreement with that approach?  Because15

apparently it's not going to delay the writing of16

the document, which is going to have to wait for17

some closer consensus anyway, so -- any problem with18

that approach?  Ron. 19

RON SMITH:  No, I don't have a20

problem with that approach.  I just -- I had a21

question that would be at least helpful for me to22

consider this for our next meeting.  This23

overcapacity in the recreational fishery, I don't24
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see how we can address that short of making the1

recreational fishery somehow limited entry.  And2

philosophically, I don't think that will fly.3

So, maybe we could just consider4

overcapacity in the commercial fishery, but I would5

like to hear especially Gordon or Jack say a little6

how they feel about this recreational capacity and7

their idea of how it could be limited. 8

COUNCIL CHAIR PETER JENSEN:  Well, my9

view is that we're going to have to come to grips10

with that capacity, whether it's over or under, when11

we start setting ACLs.  And so we'll have to come to12

grips with it in different terms, not just what it13

is, but recognizing what it is and dealing with it. 14

So, Gordon, do you have a response? 15

GORDON COLVIN:  Well, nothing in16

detail.  Recall that the advisors recommended17

addressing recreational overcapacity in summer18

flounder, not the other two.  And if I recall, and I19

may be wrong -- Jessica may recall or we may need to20

consult with ASMFC staff -- one of the issues --21

that kind of also flowed from the issue of looking22

at potentially separate sector management for the23

for-hire sector.  And so that those things might be24
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connected in terms of an interest in managing1

fishing effort in the for-hire sector in conjunction2

possibly with sector management.  That's kind of how3

I recall it, Ron, as opposed to the general angler4

sector.5

So, our motion simply reflected -- or6

my motion simply reflected that we had that7

recommendation from the advisors for summer8

flounder.  If we're going to address it for summer9

flounder, it made sense to address it across the10

board.11

COUNCIL CHAIR PETER JENSEN:  Okay. 12

Further discussion on this issue?  Jessica. 13

JESSICA COAKLEY:  Can I just add one14

comment?  Just so -- and I know you guys are pretty15

familiar with the process.  I mean, once you decide16

that there's an issue that you want to see in this17

and document development is going to move forward,18

we're going to pull an FMAT together that's going to19

have Commission staff, Council staff, people from20

the Region, Science Center staff, on there, and --21

economists, I mean Protected Resources, Habitat22

people.  I mean, we basically get together and say23

okay, here's the problem, let's start brainstorming24
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alternatives and ways to address that issue.  And it1

may mean we come up with a list of considered but2

rejected because we can't come up with solutions to3

the problems.  4

But by including the issue, you're to5

some degree giving the opportunity for that group to6

brainstorm and try to come up with solutions and7

possibly options for ways these things could be8

solved.  So, you know, you don't have to decide this9

second exactly how we might address that.  It may10

just be a matter of identifying this is a problem we11

feel needs to be addressed, and a lot of that will12

get hashed out in the next step. 13

COUNCIL CHAIR PETER JENSEN:  Jimmy.14

JAMES RUHLE:  Thank you, Mr.15

Chairman.  I should know the answer to this.  I'd16

like to direct this to either Vince or probably17

Jessica could answer.  What is the makeup of the18

advisors now for summer flounder, scup and sea bass? 19

Is the Commission's list of advisors the same as the20

Council's, or are they completely different?  21

JESSICA COAKLEY:  Jimmy, the22

Council's advisors are a subset of the Commission's23

list.  So, the Commission has a much larger advisory24
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panel, say, for summer flounder, and I believe Jack1

has selected advisors from that list, a smaller2

group of them that are the Council's summer flounder3

advisory panel. 4

JAMES RUHLE:  With that being said,5

then -- 6

DANIEL FURLONG:  That's not7

completely true.  There are advisors on our Council8

that aren't on the Commission's council, as well. 9

There are some duplicates, but it's not -- you know,10

completely inclusive, theirs being the only one with11

all the advisors, which is what Jessica just said. 12

JAMES RUHLE:  All right.  So, you got13

different populations on both, to some -- you've got14

some that are identical and some that are different. 15

How much of the discussion of the advisors took16

place related to the ACLs and AMs, and -- at the17

time that they were discussed?  Any at all, or was18

it just basically problems with the -- existing19

problems with the Amendment 15?  20

JESSICA COAKLEY:  Toni and I ran that21

meeting and it was only focused on the 28 issues in22

the scoping document relative to Amendment 15.  The23

ACL and the AM issues have come up since then. 24
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JAMES RUHLE:  Okay.  Well, that's --1

I mean I think we better recognize that we're not2

going to be able to do the amendment without meeting3

those requirements.  What I'm suggesting then, if4

we're going to wait till August to discuss this as a5

group, that you have -- you reconvene the advisors6

and you reconvene them the day before the Council7

meeting so that the Council could be there to listen8

to the discussion.  I mean, you had one meeting of9

them to deal with the issues in 15.  Why don't you10

go the next step and ask them for their input on how11

they could envision some of these other requirements12

being -- having to be met in the scope of what13

they're proposing?  I don't believe they've looked14

at it that way, because -- I mean we haven't looked15

at it that way -- you know?  16

But it's going to happen.  We've got17

to make management decisions that meet those18

requirements, but why not back up and get input from19

the -- the reason I suggest this, getting input from20

the advisors, we came from advisor information to a21

list of 28 that was reduced to six.  Now we've got22

different populations of the advisors, now we're23

back up to 18.  So, I wouldn't want to be in a24
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position where the advisors had some comments to1

make on some of these other related issues that2

we're going to have to be mandated to follow, that3

the list is modified again.  Do it one time, do it4

right.  So, I would suggest consideration of5

reconvening the advisors prior to August. 6

COUNCIL CHAIR PETER JENSEN:  Dan. 7

DANIEL FURLONG:  I just want to make8

sure you understand that we really don't know what9

the guidance is yet on the annual catch limits or10

accountability measures.  So, whatever the11

contributions are, they may not be relevant.12

COUNCIL CHAIR PETER JENSEN:  Pat. 13

PAT AUGUSTINE:  Thank you, Mr.14

Chairman.  Then, Jessica, for our August meeting,15

will you and Toni probably come up with another new16

list of the combined -- those that are moving17

forward out of the 28?  I guess of the 18, most if18

not all of the Council's choices were included. 19

JESSICA COAKLEY:  Yeah, all of them20

were included. 21

PAT AUGUSTINE:  Okay.  So, we could22

just eliminate from 28 down to 18 and we go from23

there.  Just another piece of paper, just taking out24
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your color parts and dropping those that we have and1

end up with now 18 instead of 18 -- or 28 showing up2

all the time.  It would simplify it.  Thank you. 3

COUNCIL CHAIR PETER JENSEN:  Okay. 4

Further discussion on this issue?  So, going back a5

little bit, I guess we're all comfortable with6

trying to settle this in August, or at least7

starting to try to settle it.  It's clear there's8

not going to be an amendment in 2007 at this point. 9

Okay.  Further discussion on this issue? 10

DANIEL FURLONG:  I'd like guidance in11

terms of whether or not we want to bring the12

advisors in.  I understand what Jimmy said, but also13

-- you know, not just this, but where we stand now14

in terms of our Council's advisors. 15

COUNCIL CHAIR PETER JENSEN:  Okay. 16

Opinions on that from the Council?  Scott. 17

SCOTT HOLDER:  I think it would be18

very worthwhile to bring those guys to the meeting,19

either the day before or the day of.  I think what20

they would bring in would be -- at least you'd hear21

their ideas and it would be fresh in everybody's22

minds and we wouldn't be -- we'd be all together and23

we could hash it all out.24
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COUNCIL CHAIR PETER JENSEN:  Jack. 1

JACK TRAVELSTEAD:  I'm not sure you2

need another meeting of the advisors by themselves. 3

I think it might be helpful to have them in the4

audience when the Commission and the Council are5

meeting on this -- you know, to add to the debate6

and information. 7

COUNCIL CHAIR PETER JENSEN:  That8

would be another approach, yeah.  Pat, I think you9

had your hand up. 10

PAT AUGUSTINE:  I was just concerned11

about how much more are we going to accomplish other12

than confusing the issue.  They met separately. 13

Some of them met for the first time.  I think the14

document that Toni produced as to what the results15

were and the discussions and the specific comments16

was pretty darn clear.  And I'm not sure how much17

more could be added, whether the eyeball to eyeball18

contact with advisors sitting in the audience,19

listening to the Council and the Commission are20

going to bring any new information to the table.  It21

just seems to me we want to keep this as clean as we22

can right now.23

If -- and there will be people in the24
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audience from the advisory panel, because we're1

local, we're going to be in Port Jefferson.  We had2

a considerable number of New York folks involved3

with that.  Was there a chairman selected for each4

one of those advisory panels?  And if there were,5

maybe those would be the folks that would be6

appropriate to be representative of the advisory7

panels at that meeting. 8

COUNCIL CHAIR PETER JENSEN:  I think9

there are chairmen.  Who has the answer? 10

DANIEL FURLONG:  No, there are not11

chairmen. 12

COUNCIL CHAIR PETER JENSEN:  There13

are not chairmen?  All right.  Any others?  Scott. 14

SCOTT HOLDER:  I kind of disagree15

with Pat.  I think it would be good to have the guys16

there, because -- or gals, because you get to see17

the importance of each issue from them personally. 18

Otherwise, I think you kind of lose it on paper. 19

You see the issue, you don't really get the20

importance of it from the person who's actually put21

it up there. 22

COUNCIL CHAIR PETER JENSEN:  Any23

other opinions on this -- on bringing the advisors24
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in?  Vince. 1

VINCE O'SHEA:  I'm not sure the2

question on the chairs was answered.  My3

understanding was that there wasn't members of the4

advisors appointed or elected as the chair, but5

there were people that served the function of6

chairing those meetings.  And I think that was7

Jessica and Toni. 8

JESSICA COAKLEY:  Yeah, that's9

correct. 10

VINCE O'SHEA:  So, it wouldn't be11

true that there are not -- there were not chairs of12

that meeting. 13

COUNCIL CHAIR PETER JENSEN:  Well, I14

guess I have a question -- 15

DANIEL FURLONG:  The question was do16

we have chairs for our advisory panels.  And the17

answer is no, we do not have chairs.  Now, there is18

someone who facilitates that meeting, and you may19

call them chairperson or whatever, but there are no20

chairs -- you know, there's no organization of the21

advisors.  They're just a group of people. 22

COUNCIL CHAIR PETER JENSEN:  What are23

our rules?  Do they elect a chair or do we appoint a24
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chair?  1

PAT AUGUSTINE:  Historically, when we2

had the first bi-group where we had the Commission3

and the Council -- 4

DANIEL FURLONG:  Are you talking5

Commission?  I'm talking Council. 6

PAT AUGUSTINE:  No, when we had the7

Commission and Council, the first meeting of all the8

advisors, which was about four years ago, I was9

selected from the group to serve as the chairman, by10

the advisory panel.  And that was the first and last11

time that that happened, I believe.  12

DANIEL FURLONG:  Well, that was done13

in error, because our SOPPs do not allow that. 14

Okay?  I mean they are there to give individual15

advice.  And if they can get to consensus, that's16

great.  What you want to hear -- you know, from that17

advisory group, all opinions, all ideas, so we never18

had a structure that would -- you know, organize it19

into some sort of pyramid system. 20

PAT AUGUSTINE:  Then we have to nail21

Dr. Gilford to the proverbial cross, because he was22

the guy who asked for someone to come up and chair23

the meetings.  But it was -- the position was24
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nothing more than to guide the group to consensus. 1

That's all it was. 2

JESSICA COAKLEY:  Okay.  At the3

Commission's industry advisors' meeting -- and4

maybe, Vince, if I state this wrong, Toni5

specifically stated that there would be chairs that6

would be elected to the Commission's advisory7

panels.  It would be a member of those selected. 8

But they didn't think it was appropriate for that to9

be done at the first meeting, which is why Toni and10

I acted as chairs to facilitate the meeting, and11

that was something that the next time they would12

meet they could go ahead and vote and nominate a13

chair for those groups, so that only the chair would14

have to attend a Commission meeting in order to15

express the opinion of the group, rather than just16

having -- you know, Toni do it.  So, for that17

process, that was stated at the meeting.  Now, in18

terms of the Council process, Dan pointed that out.19

COUNCIL CHAIR PETER JENSEN:  Okay. 20

So, we haven't given Dan much guidance other than21

there's a difference of opinion.  Gordon. 22

GORDON COLVIN:  I thought Jim's23

suggestion made good sense.  It was predicated, I24
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think, on asking them to address ACLs and AMs and I1

think that's a darn good idea.  But if we're not2

going to have the guidance for that, then I'm not3

sure.  I think maybe the approach is -- in that4

circumstance that Jack suggested might be the best,5

to invite as many of the advisors as possible to6

join us for the meeting and to be present and feel7

free to join in the dialogue of the joint8

deliberations and decision-making.9

COUNCIL CHAIR PETER JENSEN:  Well, I10

think that's a good idea, too, but that's a big body11

to try to keep herding in the same direction.  Then12

when you add advisors to Commission, the Council --13

so, yeah.  And of course we have to pay the cost of14

bringing them here if we invite them, so -- I'll15

give you my opinion.  It doesn't sound to me like16

it's worth the expense and time at this point to17

invite them to the next meeting.  But we certainly18

ought to keep in mind that we ought to engage them19

at the earliest possible point following the August20

meeting.  And if they then have chairs elected, why,21

then we have a focus on getting them involved. 22

Jimmy. 23

JAMES RUHLE:  Thank you, Mr.24
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Chairman.  I need to back up a little bit here,1

because I may be confused on some of this. Is the2

reaction by the Commission in response to advice3

from a newly set of advisors?  Yes.  Okay.  Has the4

Council's advisors met since then?  The Council's5

advisors only.  There's the problem.  That's what6

I'm trying to tell you.  I know for a fact that7

you've got different people on both advisors.  You8

got a lot of the same, but you do have different.  9

You reacted to advice by your10

advisors.  I suggest that we do the same thing. 11

That's the point.  I mean we're always bitched at12

for not using advisors.  If we're going to use yours13

and not use ours, that's even going to make it14

worse.15

So, maybe it's not worth bringing16

them in.  You know, we're either going to use17

advisors or we're not.  There's plans that we've got18

that utilize them at every committee meeting, or19

every other one, whatever. There's a lot of20

interaction.  And those plans are successful in21

being implemented and further developed because of22

the advice of the advisors.  But I see an imbalance23

here, and that's what's scaring me.24
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COUNCIL CHAIR PETER JENSEN:  Well,1

that's a good point, and I was assuming that all of2

the advisors were involved before, but apparently3

some of them were not?  Our advisors?  Jack. 4

JACK TRAVELSTEAD:  Well, just in5

response to Jimmy -- you know, it was the ASMFC6

folks around the table who said we want to involve7

our advisors before we give you the final answer on8

what to include.  The Council members could have9

done the same thing, but everybody seemed hell-bent10

on getting this done, and whittling down the11

options.  I didn't hear anybody on the Mid-Atlantic12

Council say wait a minute, stop, we agree with13

ASMFC, we need to involve our advisors.  That was14

never said.  So, now it's coming up at -- you know,15

at the 11th hour that you want to do that.  I'm16

surprised.17

In terms of -- nonetheless, in terms18

of advisors, I haven't seen the final list, but19

there is a huge overlap between the ASMFC list of20

advisors and the Council list of advisors.  There's21

a lot of the same people.  So, I'm not sure that22

you're going to hear a whole lot of new ideas by now23

saying let's get the Council's set of advisors24
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together.  It would surprise me.1

COUNCIL CHAIR PETER JENSEN:  Laurie.2

LAURIE NOLAN:  I guess my feeling is3

we're talking about something pretty important, and4

I would imagine those people are going to be there,5

regardless.  They're all going to come.  This is6

something that needs to be dealt with not by choice,7

by mandate.  And as it's been pointed out, as the8

details of this flesh out, then we can get direction9

from them. 10

But I would imagine that anytime11

we're talking about this issue, the room's going to12

be full of people who care about it.  And chances13

are those are your advisors.  We talked about14

tilefish today, we had quite an audience.  When it15

matters, they're there. 16

COUNCIL CHAIR PETER JENSEN:  Dennis.17

DENNIS SPITSBERGEN:  Unless we are18

requesting the advisors and paying for them, we have19

to remember where we're meeting, and that's up in20

Port Jefferson, New York.  If we were meeting in21

North Carolina, I might say gee, that's a good idea,22

they'll show up.  But we're going to have a23

preponderance of advisors that -- if they're unpaid24
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advisors and not invited -- so that's just a1

concern.2

COUNCIL CHAIR PETER JENSEN:  Further3

discussion?  Gordon. 4

GORDON COLVIN:  Couldn't be inviting5

them to a nicer place on the planet. 6

DENNIS SPITSBERGEN:  But we're7

talking invite rather than hope they show up.    8

COUNCIL CHAIR PETER JENSEN:  Okay. 9

I'm not quite sure where to go on this.  Certainly10

mixed opinions, and all measured against our -- we11

should be involving our advisors.  So, the question12

becomes how to do that and when to do that.  It13

isn't clear to me that advisors in the August14

meeting is going to be very productive, simply15

because there's going to be such a large group. 16

That's my impression at this point.  Scott. 17

SCOTT HOLDER:  I have one question. 18

All the issues that we have, are we going to ask the19

advisors now to whittle them down, or are we just20

going to ask them what other issues they want to put21

on the table?  Because we want to whittle this down,22

so shouldn't we be trying to focus them on helping23

us whittle down this list of issues? 24



308

COUNCIL CHAIR PETER JENSEN:  I don't1

know if that's the right term, to whittle it down,2

but certainly to find out whether they agree or3

disagree with what we finally agree to put into the4

plan.  Jimmy. 5

JAMES RUHLE:  Thank you, Mr.6

Chairman.  I've got to ask Jack a pretty direct7

question here.  Do you have the authority to revoke8

a scientific project for disagreements?  Because I9

think we're on the verge of that.  If you don't have10

that, then I'm okay.11

But to me, I can't forget that it was12

your motion that took the 26 -- 28 and brought it to13

six.  And -- yes, it was.  It was your motion in14

North Carolina that did that.  And I remember15

exactly what you said.  Your esteemed colleague from16

New York was not here and would not agree with this,17

but now he is here, and you either got to haul ass18

out the door or explain why you did that. 19

But you had some excellent rationale,20

that all of the information being provided had been21

discussed by members of the SSCs from the Councils22

and the Commission both, and there was nothing new. 23

It was absolutely nothing new to go through this24
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exercise, unless we had a solution.  I wish I could1

have memorized every word, but I'm close with a lot2

of it.  But -- somebody else recognizes the same3

thing.  Gordon weren't there.  4

I'm not -- can't change what's5

already happened, but something happened, Jack, that6

changed your mind, that there is a solution out7

there we haven't talked about.  Maybe it was8

conversations from these new advisors, I don't know. 9

But all's I'm suggesting is that if it changed your10

mind, something you heard, I didn't hear those11

arguments.  And if we've got advisors that are there12

to provide us with those comments, I just want the13

opportunity to hear them myself.14

I may agree with you a hundred15

percent that all 18 need to belong in there.  I16

doubt it.  But I might.  But there's something took17

place here that's really got me wondering what18

happened.  And if you could explain that one, then I19

might have a better understanding.  Thank you. 20

JACK TRAVELSTEAD:  Well, you know,21

it's not my decision.  You know, it was -- we aren't22

where we are because of a decision that I made --23

you know?  There was a vote at the Commission Board24
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to add these additional items.  I don't -- I recall1

it being a close vote.  I don't think it was2

anywhere near unanimous.  I mean, that's the way it3

went.4

And if you look at most of the issues5

that have been added, it's these issues of6

overcapacity, which I think is a significant issue. 7

I see difficulty in trying to address overcapacity8

along with all these other ideas.  It's almost as if9

it should be an amendment of its own.  But you know,10

that hasn't even been talked about yet.11

In terms of involving advisors, I12

don't have any objection to ever doing that.  I13

think that's always helpful.  It just surprises me14

that now at this stage -- how many meetings have we15

had on options that we want to include in Amendment16

15?  We've been talking about this, I think, for17

three years -- you know?  And we've had meetings18

where we whittle it down, and we have meetings where19

we add.  You know, it just seems to go up and down. 20

I'm not helping you at all, Jimmy.  I understand. 21

But -- 22

JAMES RUHLE:  If you don't mind, Mr.23

Chairman, I think the Commission reacted to24
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information from the new sea of advisors.  It had1

to.  I mean, maybe we agreed, maybe we didn't agree,2

but the reaction of the Commission, whether you3

support it or not, was in response to comments made4

by the new advisors -- new board of advisors,5

whatever you want to call it.  And I just don't6

think that this Council has had that same7

opportunity from -- if they're identical people,8

then it may not have made no difference.  There's9

enough of you state directors around the table that10

sit on the Council/Commission both, you've already11

heard it.  But that's where I'm at a loss.  12

I'm not suggesting that we do it for13

the first time.  You've already had the opportunity. 14

We haven't.  I guess that's what I'm saying.  That's15

the only thing.  I would feel much more comfortable16

if the Council's advisors had a meeting and reported17

-- I don't care when they do it.  I just thought it18

would be convenient to have it -- you know, when we19

have the big discussions going on, so they20

understand the process more. 21

A lot of these advisors got great22

ideas, but have got no clue about this -- well, we23

don't have a clue about the process anymore.  But24
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they don't understand what it takes to make things1

work.  So, you know, there are times that it's good2

to have them either the day before or being there as3

a group making decisions.  But I just wanted to get4

us on this level playing field, because I do feel5

like this new sea of advisors  ad an effect on the6

Commission's -- they had an effect on what the7

Commission done.  That's all I'm trying to get to.8

If the Chair so decides to call the9

Commission -- I mean the advisors prior to the New10

York meeting, that's fine.  I don't care.  Or after. 11

But their input needs to be in there.  I'd rather12

have it before.  Thank you. 13

COUNCIL CHAIR PETER JENSEN:  My14

choice would be to involve them after the August15

meeting, and so I will make that commitment to you,16

unless somebody violently objects.  We will get our17

advisors together following the joint August meeting18

to hear what they have to say and get their opinion19

on what happened.  Any problem with that? 20

(No response audible.)21

COUNCIL CHAIR PETER JENSEN:  Okay,22

done.  23

The last item of the day, I think,24
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unless someone has some other business, is Jessica1

has prepared sort of a fact sheet in addition to --2

I think she had sent out to Jeff in response to his3

question at the last meeting about how all of this4

works, how we get rebuilding plans, how we make the5

technical determinations.  And so that's available. 6

It's been handed out.  I don't know if there are7

continuing questions, but Jeff, the way I sort of8

interpreted your question -- and I've talked to9

Jessica about this -- is it would be more10

understandable if we go through this in plain11

arithmetic.  This is a technical term, but this is12

what it means in numbers we can all understand.  So,13

perhaps we can get to that point a little later, but14

right now, anybody have a chance to look at the15

handout that Jessica prepared?  Okay.  Pat. 16

PAT AUGUSTINE:  I had a chance to17

look at it, Mr. Chairman, and I'll ask the same18

question that I did or Dr. Methot.  He had indicated19

that when he made the switch from -- let's see. 20

When we made the switch to spawning stock biomass21

that he was able to go back to 1980 and the22

confidence level before that wasn't very good.  23

On the other hand, if we're able to24
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go back to 1980, I just don't understand why we1

can't go back even further.  Because if the2

assessment -- I think as it's described here -- the3

assessment actually occurs in October/November.  And4

what he did was he allocated a value to each animal5

from January to that time in the year.6

That's my understanding of it and7

that's how we came up with the difference in8

calculations.  Whereas in Terceiro's originally way9

he was doing it, the zero to one age fish didn't10

count at all.  11

So -- my question is -- and I don't12

need it answered now, just to pass it back on to Dr.13

Methot, if we can go back to 1980 -- he says here14

1982, on page 5.  It just seems that if we can go15

back that far, why can't we use the same application16

to go back to 1960 or 1970?  It's a mathematical17

exercise. 18

JESSICA COAKLEY:  MRFSS.  I mean the19

reason the time series for the assessment starts in20

'82 is because we -- because there's such a large21

recreational fishery and -- you know, it's such a22

large component in terms of landings that 1982 is23

the first year that we have -- were able to include24
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both the MRFSS information for the recreational1

landings and discards and the commercial landings2

and commercial discards.  That's why the time series3

starts there in the stock assessment. 4

PAT AUGUSTINE:  You and I will have a5

follow-on discussion off the record, because I'm6

still convinced that if we were able to select some7

biological reference point, or biomass that was8

identified way before that, as where we were, it9

just seems that if we can go back to 1980, we should10

be able to go back further.11

So, don't answer the question.  We'll12

talk about it later.  Thank you.13

COUNCIL CHAIR PETER JENSEN:  Okay. 14

Any other business to come before the Council?  Red.15

___________________________16

CONTINUING AND NEW BUSINESS17

RED MUNDEN:  One bit of new business,18

I guess, Mr. Chairman.  I just want to advise the19

Council that next Monday and Tuesday, June 19th and20

20th, the Bottlenose Dolphin Take Reduction Team21

will be meeting in Annapolis, Maryland, at the22

Annapolis Sheraton.  So, certainly welcome any23

Council members who are in the area or have an24
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interest to come by.  We have a number of important1

issues we'll be looking at.  One is interactions of2

bottlenose dolphins with small mesh gillnets.  This3

is the first meeting of the Take Reduction Team4

since the plan was implemented in May of 2006.5

COUNCIL CHAIR PETER JENSEN:  Thank6

you, Red.  Ron. 7

RON SMITH:  I believe Captain Ruhle8

had a short presentation he was going to make. 9

COUNCIL CHAIR PETER JENSEN:  We'll10

sort of do that off the record for those that want11

to hang around and see what a turtle excluder device12

looks like.  This really isn't reef material.  It's13

a turtle excluder device. 14

Any other business to come before the15

Council? 16

(No response audible.)17

COUNCIL CHAIR PETER JENSEN:  Okay. 18

Motion to adjourn?  All in favor, say aye.19

(Response.)20

COUNCIL CHAIR PETER JENSEN:  We're21

adjourned. 22

PAT AUGUSTINE:  Mr. Chairman.  Just23

one point, Mr. Chairman.  It's been an excellent24
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three days worth of work.  I think this Council1

worked together extremely well.  We've tackled some2

very, very aggressive issues.  And it's good to see3

consensus around the table. 4

COUNCIL CHAIR PETER JENSEN:  Thank5

you.  We're getting there. 6

  7

WHEREUPON:8

  9

     THE MEETING WAS CONCLUDED AT 3:10 P.M.10
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