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[8:30 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIR PETER JENSEN:  Let's 4 

see if we can get started.  I think everyone's here 5 

that's going to be here.  A couple of people are 6 

going to be late this morning, so -- but otherwise 7 

we have a quorum and we're ready to go. 8 

   So, we will convene the meeting.  And 9 

first of all, I want to welcome our new members.  10 

Mr. Robbins, Mr. Berg and Dr. Anderson.  And I guess 11 

I should note that Dr. Anderson is a retread.  In 12 

fact, he was on the Council in the last century. 13 

   LEE ANDERSON (No microphone):  14 

(Inaudible) black hair when I first --  15 

   COUNCIL CHAIR PETER JENSEN:  And I 16 

don't see Mr. Blount this morning, but he is here, I 17 

think, from New England.  And we welcome him, 18 

because he also has been reappointed to the New 19 

England Council.   20 

   The first of order business, I think, 21 

is Ms. Kurkul. 22 

 SWEARING IN OF NEW AND REAPPOINTED COUNCIL MEMBERS 23 

   PATRICIA KURKUL:  Thank you, Mr. 24 
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Chair.  I'm going to ask our new and reappointed 1 

Council members to stand and take the oath, read 2 

along with me basically.  Stand, raise your right 3 

hand.  One, two, three, four.  There we go.  Okay. 4 

And I imagine you can guess where you insert your 5 

own name, or we've got a problem.   6 

   I, as a duly appointed member of a 7 

Regional Fishery Management Council established 8 

under the Magnuson-Stevens Fishery Conservation and 9 

Management Act hereby promise to conserve and manage 10 

the living marine resources of the United States of 11 

America by carrying out the business of the Council 12 

for the greatest overall benefit of the nation. 13 

   I recognize my responsibility to 14 

serve as a knowledgeable and experienced trustee of 15 

the nation's marine fisheries resources, being 16 

careful to balance competing private or regional 17 

interests and always aware and protective of the 18 

public interest in those resources. 19 

   I commit myself to uphold the 20 

provisions, standards and requirements of the 21 

Magnuson-Stevens Fishery Conservation and Management 22 

Act and other applicable law, and shall conduct 23 

myself at all times according to the rules of 24 
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conduct prescribed by the Secretary of Commerce. 1 

This oath is freely given and without mental 2 

reservation or purpose of evasion. Congratulations, 3 

gentlemen.  Thank you.  4 

 (Applause.) 5 

   COUNCIL CHAIR PETER JENSEN:  The next 6 

order of business is Election of Officers.  Mr. 7 

Cole. 8 

 ____________________ 9 

 ELECTION OF OFFICERS 10 

   RICHARD COLE:  Mr. Chairman, to the 11 

best of my knowledge, we have only one candidate for 12 

the position of Chair, and that's Mr. Jensen.  So, 13 

I'm not aware of any other candidate at this point 14 

in time. 15 

   COUNCIL CHAIR PETER JENSEN:  Joel. 16 

   JOEL MACDONALD:  Thank you, Mr. 17 

Chairman.  As has been the case for I don't know how 18 

many years, I usually conduct the elections of 19 

officers of the Council.  And looking around the 20 

room, I don't think it's necessary to go over the 21 

rules.  However, if someone would like me to do so, 22 

I'll be glad to.  23 

   Would anyone like me to read the 24 
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rules for the elections?  1 

 (No response audible.) 2 

   JOEL MACDONALD:  Okay.  Seeing none, 3 

Rick has announced that there is one nomination for 4 

the position of Chair.  At this time I would like to 5 

ask are there any other nominations for the position 6 

of chair?  7 

 (No response audible.) 8 

   JOEL MACDONALD:  Are there any other 9 

nominations for the position of Chair?  10 

 (No response audible.) 11 

   JOEL MACDONALD:  Are there any other 12 

nominations for the position of Chair?  13 

 (No response audible.) 14 

   JOEL MACDONALD:  Seeing none, I 15 

declare that the nominations for the position of 16 

Chair are closed.  And since there are no other 17 

nominations for this position, Mr. Jensen is elected 18 

by acclaim.  Congratulations.  19 

 (Applause.) 20 

   COUNCIL CHAIR PETER JENSEN:  Thank 21 

you.  Rick.  22 

   JOEL MACDONALD:  Do you have any 23 

nominees for the position of Vice Chair, Rick?  24 
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   RICHARD COLE:  To the best of my 1 

knowledge, there was only one nominee, and that's 2 

Dr. Kray.  3 

   JOEL MACDONALD:  Okay.  Thank you.  4 

At this time I'll ask are there any other 5 

nominations for the position of Vice Chair?  6 

 (No response audible.) 7 

   JOEL MACDONALD:  Are there any other 8 

nominations for the position of Vice Chair?  9 

 (No response audible.) 10 

   JOEL MACDONALD:  Are there any other 11 

nominations for the position of Vice Chair? 12 

 (No response audible.) 13 

   JOEL MACDONALD:  Seeing none, I 14 

declare the nominations for the position of Vice 15 

Chair closed.  And since there are no other nominees 16 

for that position, Dr. Kray is elected by acclaim.  17 

Congratulations.  18 

 (Applause.)  19 

   COUNCIL CHAIR PETER JENSEN:  Okay.  20 

Thank you.  We'll get on with our business.  The 21 

next item on the agenda is a report by Dr. Weinberg, 22 

but I want to say a couple of things first.  There 23 

are a lot of things swirling around, Magnuson 24 
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reauthorization, data integrity, new vessel the 1 

Bigelow, calibration of old data sets.   2 

   And so it occurs to me that we might 3 

all benefit as well as people that are interested in 4 

the Council process with having a workshop on a lot 5 

of these issues.  And the December meeting in 6 

Secaucus may be a convenient time to do that.  7 

   So, I'll leave that question out 8 

there for you, not asking for response right now, 9 

but later I will be asking what you think about the 10 

idea of having a full-day workshop on Magnuson 11 

issues, including reauthorization and all the things 12 

that are going on. 13 

   Hopefully we will have by then, but 14 

we can't be assured of that, the draft standard 15 

guidelines that NMFS is working on and has promised 16 

them several times, but they're not out yet.  But 17 

hopefully we will have them then.  18 

   And so in anticipation of that, 19 

rather than wait until they come out to schedule 20 

something, I'm inclined now to schedule something 21 

and we'll go on from there.  22 

   So, I'll be asking your ideas on 23 

that.  And we will have committee assignments very 24 
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soon.  Most of the requests for committee 1 

assignments were not dramatically different than 2 

what they already are.  And so -- of course the new 3 

members had some choices.  So, we'll have committee 4 

assignments out real soon.   5 

   Dr. Weinberg. 6 

 __________________________________________ 7 

 REPORT ON RECENT MONKFISH STOCK ASSESSMENT 8 

   JAMES WEINBERG:  Okay.  That's an 9 

interest shade of green, but -- the Monkfish 10 

Assessment Summary, that's the purpose of this 11 

presentation.   12 

   Next slide, please.  13 

   At the Northeast Fisheries Science 14 

Center last spring and summer we had the first stock 15 

of our Northeast Data Poor Stocks Working Group was 16 

assessed.  So, we formed of a team of assessment 17 

scientists from around the region and they worked 18 

for about two months doing -- working very hard on a 19 

monkfish assessment.   20 

   And then in July, July 7th -- sorry, 21 

July 9th to the 13th, we had a final review meeting 22 

in Woods Hole, where we brought in independent 23 

reviewers to sit on a panel with the assessment 24 
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scientists for a week, and they went over all of the 1 

results and did a peer review.  So, that's what I'll 2 

be describing to you today.   3 

   Next, please.  4 

   Now, monkfish, as you know, are a 5 

species that covers a pretty broad depth range.  6 

They also are distributed across our entire 7 

management area from Cape Hatteras to the Gulf of 8 

Maine.  They're managed as two stocks, although from 9 

a biological perspective there's no strong evidence 10 

that they are separate stocks. 11 

   In the way of background related to 12 

management, both of these stocks have rebuilding 13 

plans, and the rebuilding deadline is quite close, 14 

May of 2010.  And that's one reason why this stock 15 

was assessed right away, because of the deadline 16 

being imminent.  There are other data poor stocks 17 

that are coming up next on the conveyor belt, but 18 

this was deemed to be the most important at the 19 

time. 20 

   Next, please.  21 

   So, the bottom line is that the 22 

monkfish assessment was accepted.  There were a 23 

total of nine different terms of reference, and out 24 
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of those, six of them were completely completed 1 

successfully, and three of them were partially 2 

completed, and they were close to being totally 3 

completed.  So, in general it was accepted by the 4 

peer reviewers.   5 

   The reports that come out of this are 6 

-- there are assessment reports, as well as a review 7 

panelists' report, which is posted on the website 8 

shown on the screen, and this is also in your 9 

briefing book. 10 

   I'd like to just point out that the 11 

review panel consisted of a diverse group of 12 

scientists from Maine, Canada and Portugal, so we 13 

truly do reach out and get a real international 14 

group to review the work.   15 

   Next, please.  16 

   These are the terms of reference.  It 17 

was a fairly complete list that is based on our 18 

generic terms of reference, which include looking at 19 

the landings, looking at whatever surveys are 20 

available, and doing a report of the commercial data 21 

and the survey data, and then getting into stock 22 

status, considering the old biological reference 23 

points, as well as updating or redefining them if 24 
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it's appropriate.  And then attempting to do some 1 

projections, and then reviewing research 2 

recommendations from previous assessments.  So, in a 3 

nut shell, that's what this lengthy list of this 4 

text is saying. 5 

   In the case of monkfish, there have 6 

been a couple of cooperative surveys that went out 7 

and one of the questions they were asked was in 8 

addition to looking at the data from those surveys, 9 

is it worth continuing to do other -- another 10 

cooperative survey.  So, there was some attention 11 

paid to that, as well, in the assessment.  But most 12 

of the focus was on the data that had been collected 13 

and not making a recommendation about the future. 14 

   Next, please. 15 

   This slide shows the summary of the 16 

commercial landings for monkfish from 1964 to 2006. 17 

 The data are broken up into the two regions, 18 

southern, northern and then the line at the top 19 

represents the total.  And the reason that the 20 

landings are -- they appear to be very low in the 21 

beginning and then increase very rapidly after -- 22 

between 1980 and 1995.  But in fact, part of that is 23 

a false climb because the scientists feel that there 24 
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is definitely underreporting of the catch during the 1 

early period of the fishery.   2 

   And that's one of the sources of 3 

uncertainty in this assessment is that in the early 4 

period the landings are not reported reliably.  And 5 

mandatory reporting began in 1994, and after that 6 

period, you can see that the total is pretty much at 7 

its highest point and remained fairly stable for a 8 

while. 9 

   And then in the most recent year or 10 

two, 2005 and 6, the landings went down and I 11 

believe that was mainly due to regulation.   12 

   Next slide, please. 13 

   This slide shows a breakdown of the 14 

landings by gear type, and in the northern area the 15 

primary gear that is taking monkfish is trawl.  And 16 

in the southern area, gillnets are the primary gear 17 

in the most recent years.  18 

   Now, looking at some of the trends in 19 

the survey data -- next, please.  This is a slide 20 

that goes -- I have to get stronger glasses, because 21 

I can't read my -- either one of those, but going 22 

from the earliest date in that slide to probably 23 

2006, you can see that there's -- that shows the 24 
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median -- the middle line for each graph is the 1 

median.  And then the upper line is the maximum 2 

value observed for body length, and the lower line 3 

is the minimum value. 4 

   And you can see in the north that 5 

there's been a big decline in the size of monkfish 6 

that have been captured over the last two or three 7 

decades, and this is coincident with the fishery 8 

taking place.  And although it's just a correlation, 9 

there's a good chance that that's related to 10 

catches. 11 

   In the south, there is also a decline 12 

over time, but not as strong.  And the decline that 13 

did take place in the north is a fairly big decline. 14 

 If you think about the total length of monkfish, it 15 

looks like it went down almost by half.   16 

   Next slide, please. 17 

   This one shows the recruitment survey 18 

series, and the recruitment data are fairly good 19 

through time because it's done with the standard 20 

survey, which has taken place since the 1960s.  And 21 

for the northern area, there have been strong year 22 

classes, particularly in 1993, 1999 and 2001.  And 23 

before that, you can see that in the north the line 24 
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was very close to the origin.  So, there wasn't much 1 

recruitment detected.  So, we can say that in the 2 

north it looks like there's been a good increase in 3 

recruitment in the last decade or decade and a half. 4 

   In the south, the lower line, there's 5 

been a strong year class in 2001 detected.  And the 6 

various lines here represent data from different 7 

sources.  Monkfish are taken in the scallop survey. 8 

 They're taken in the winter survey, the spring and 9 

the fall survey.  So, that's what these lines all 10 

represent. 11 

   Now I'd like to go on to looking at 12 

the stock status.  Next slide, please.  Now this is 13 

a slide which basically shows the stock status based 14 

on the current reference points for whether the 15 

stock is overfished or not.  So, for the north, the 16 

green line -- the wavy green line shows the three-17 

year average of the survey over time.  And the fall 18 

survey is below the blue dotted line, which is the 19 

threshold for being overfished. 20 

   And the red dotted line above that is 21 

the biomass target.  So, based on the existing 22 

reference points, the monkfish stock based on the 23 

most recent survey data is overfished in the north. 24 
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 And in terms of rebuilding, it's way below -- it's 1 

less than half of -- as high as it would need to get 2 

to to be rebuilt. 3 

   And looking at the lower graph then 4 

for the south, it's generally all of the things that 5 

I said for the north also applied to the south. 6 

   Now, here's where if this were a 7 

Hollywood production we'd play some music in the 8 

background, and the Lone Ranger would ride in.   9 

   Next slide, please.  10 

   The assessment team -- one of their 11 

charges was to in a benchmark assessment consider 12 

using new assessment models and not just stick with 13 

the old approach.  And in fact, they did come up 14 

with a new way of assessing monkfish.  And the new 15 

model that was accepted is called a SCALE, which 16 

stands for statistical catch at length.  This model 17 

has some advantages and that's why it was accepted 18 

for use, but it also has some significant 19 

weaknesses, which the reviewers really strongly 20 

emphasized.  And I would also like to emphasize that 21 

this model that was really on the fence up until the 22 

last minute of the meeting in terms of whether to 23 

accept the new model with all of its advantages or 24 
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to fall back on using the old biomass reference 1 

points and rejecting the new model. 2 

   So, in terms of what is important to 3 

the Fishery Management Council, that's a very 4 

important point to remember.  But in the end, the 5 

reviewers did accept the new model and felt that it 6 

should be used cautiously into the future, and so 7 

now what I'll do is tell you something about the 8 

model and the results from it, and some of its 9 

strengths and its weaknesses. 10 

   Now, the major strength in the new 11 

model is that it uses all of the available sources 12 

of data, and that includes looking at not just the 13 

survey index, which was used in the past, but now 14 

it's looking at the -- not only the surveys, but 15 

also the catches that have been removed, information 16 

on age, length, like the life history of monkfish in 17 

terms of how quickly they grow, and their mortality 18 

rate, natural mortality rates. 19 

   So, this is more consistent with what 20 

you would like to be doing if you have all the 21 

available data is to develop an analytical model 22 

like this to give you more detailed results about 23 

what the stock has been doing over time. 24 
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   Now, the weakness in this is, Number 1 

1, it's a brand new model that we've only -- I 2 

shouldn't say we, I was the Chairman of the meeting, 3 

but I was not involved with its development.  The 4 

scientists developed this new model and they still 5 

would like to gather new data in the future to see 6 

how it's performing.  7 

   A really important weakness in this 8 

approach is that it could only be fitted to data 9 

from 1980 to the present.  So, if you recall the 10 

survey data, which go back to the 1960s, there were 11 

higher survey indices in the 1960s than have 12 

occurred more recently.  But those survey indices 13 

from the 1960s are not in this model.  So, all of 14 

the modeling that takes place in scale uses data on 15 

survey indices, catch, et cetera, from 1980 to the 16 

present. 17 

   And as a result, it's not using that 18 

information about the survey being higher than it 19 

ever was back in the 1960s.  And if the survey index 20 

is an indicator of biomass, then that's telling us 21 

that in fact in the '60s the stock could have been 22 

at a much higher biomass than we've seen since. 23 

   There are also significant 24 
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uncertainties about the life history of monkfish, 1 

and to use the model they had to make some 2 

assumptions about that.  The natural mortality rate 3 

is uncertain and it was changed from a value of .2 4 

to .3 in this assessment, based on some information 5 

that was rather weak about the relationship -- the 6 

life span of monkfish that has been observed. 7 

   So, given all of those basically 8 

things to keep in mind, I'll present the results 9 

from this model.  Next, please.  10 

   Okay.  On this graph we have the -- 11 

for the northern area, this shows the biomass that -12 

- and F, fishing mortality rate on the upper panel, 13 

and the biomass in the lower panel.  So, first for 14 

fishing mortality rate, in 1980 it increased through 15 

the 1980s to the mid '90s, at which point in the 16 

north the fishing mortality rate declined, and the 17 

green dot represents the most recent value.  It's 18 

below the overfishing -- it's below F max, which is 19 

the F threshold value.  And it's also below the F 20 

target, which is a new value that was recommended by 21 

the reviewers. 22 

   So, the F max value, which is the F 23 

threshold, it's not a new reference point.  It was 24 
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simply updated in the assessment using the latest 1 

life history information.  The F target is the 40 2 

percent of the maximum spawning potential, and that 3 

is a new recommendation. 4 

   And they suggested that that be the 5 

new fishing -- the overfishing target or the fishing 6 

target because it would maintain a certain amount of 7 

spawners in the population which they felt was safe. 8 

   Now, the lower panel has to do with 9 

biomass, and I'll spend a moment to explain what the 10 

target and threshold are.  First, I'll describe the 11 

trend over time from the model.  So, the black dots 12 

represent what the model is estimating to be the 13 

biomass over time in the north.  So, it was high in 14 

1980, declined gradually to a valley and then has 15 

increased since about 1998 to its present high 16 

value.  And based on the biomass reference points, 17 

it's above those, so it is not overfished in the 18 

north. 19 

   The reviewers and the scientists 20 

decided to recommend that the biomass threshold, 21 

which is the upper dotted line, be the average of 22 

all of the values that are estimated in the model.  23 

So, they're using the model estimates themselves to 24 
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give a best estimate as to what the target -- as to 1 

what the target biomass should be. 2 

   And the lower value is from a value 3 

called B loss, which is used in some stock 4 

assessments.  It represents the value that is the 5 

minimum value that was observed in the time series 6 

from which the stock recovered.  So, it's right 7 

there at the minimum value of all of the values 8 

observed.  So, these are in fact new reference 9 

points both for the target and the threshold.  10 

   Next slide, please.  11 

   This is the southern region.  And 12 

since I've gone into pretty good detail for the 13 

northern region, I can quickly go through this one. 14 

 There's similar results further south from -- 15 

relative to the north in terms of stock status, both 16 

for overfishing -- there's not overfishing going on 17 

and the stock is not overfished.   18 

   For those of you who are really 19 

paying attention to detail, there is a mistake in 20 

both of these slides for the values that are written 21 

under the biomass target and threshold are reversed. 22 

   The next slide, please.  23 

   I'd like to spend a couple of minutes 24 
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talking about the uncertainty in this assessment.  1 

The stock was on the list of data poor stocks, and 2 

that can mean a lot of different things, but it 3 

should tell you right away that it was singled out 4 

as -- by everybody as knowing that there was a 5 

problem with doing a stock assessment for this, and 6 

that it was going to take some special thought in 7 

order to assess it in a different way. 8 

   So, I've already mentioned some of 9 

the uncertainties and there's the life history, the 10 

life span, the natural mortality rate, and the 11 

development of the new model, the inability to look 12 

earlier than 1980 in utilizing the new model.  So, 13 

I'd just go through some of these uncertainties.  14 

   The monkfish is a data poor species 15 

and there are significant uncertainties associated 16 

with the assessment results.  This should be 17 

considered when developing management measures. 18 

   Number 2, the landings on the order 19 

of 5,000 metric tons in each management area.  20 

Excuse me.  I'm recovering from a cold.  Roughly the 21 

proposed TACs in FMP Framework Adjustment 4 are 22 

unlikely to result in a change in the stock status, 23 

and should allow monkfish resources to -- in both 24 
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regions to increase. 1 

   So, rather than doing a full -- 2 

developing a full projection model for the monkfish, 3 

they just use the scale model that existed and ran 4 

it out a couple of years into the future to see what 5 

would happen if landings were at 5,000 metric tons 6 

roughly.  And this stock basically increases a 7 

little bit into the future.  So, that's what that 8 

refers to. 9 

   The next slide, please.  10 

   This one has to do with the 11 

uncertainty about how -- whether the biomass in fact 12 

could be higher -- if it was really built up, 13 

whether it could be higher than what the model is 14 

suggesting.  It says the scale model used for this 15 

assessment could only be applied to the period from 16 

1980 to the present.  Monkfish biomass indices in 17 

the surveys were approximately twice as high prior 18 

to 1980 then after this time.  As such, the 19 

productivity of the resource may be higher than 20 

reflected in this assessment.  And thus, the 21 

possibility of attaining higher biomass levels in 22 

the future should not be discounted.  23 

Reconsideration of the newly proposed BRPs might 24 
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thus be justified in the future. 1 

   So, this is indicating that although 2 

we have some estimates of a new biomass target and a 3 

new biomass threshold, they're telling us that they 4 

should probably be re-evaluated the next time this 5 

stock is assessed, and that in fact it might be 6 

necessary to raise the biomass target. 7 

   Next slide, please. 8 

   This is the projection that I 9 

mentioned a moment ago.  The vertical line between 10 

2006 and 7 separates the model estimates that were 11 

done for the period up to the present from the three 12 

points that were projected into the future based on 13 

those landings of about 5,000 metric tons in each 14 

region.  And the biomass is expected to continue to 15 

increase. 16 

   Now, the assessment team did a 17 

tremendous amount of work and they didn't have time 18 

to develop a full projection model, and that doesn't 19 

mean a lot to us here.  It takes a lot of -- you'd 20 

have to be a stock assessment scientist to 21 

appreciate what that really means, but to them 22 

there's a big difference between just projecting the 23 

model that you have to estimate stock size from the 24 
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data that you have versus projecting into the 1 

future.  And to develop that projection model, you 2 

have to consider a lot of different sources of 3 

uncertainty and work that into the model and then 4 

compute estimates of uncertainty for the future.  5 

And that was not done, and they didn't have time to 6 

do it. 7 

   Next slide, please. 8 

   So, this is kind of a consumer 9 

reports approach to how they scored in terms of 10 

completing their work, and the green dots represent 11 

what was completed, the yellow dots are the ones 12 

that were partially completed and none of them are 13 

red, so nothing was incomplete. 14 

   And the three that were just 15 

partially completed are partial because basically 16 

they didn't get estimates of -- for Number 4 they 17 

didn't get an estimate of uncertainty of the biomass 18 

estimates.  For Number 7 they didn't do a full 19 

projection model.  And Number 3 has to do with 20 

whether there should be another cooperative survey. 21 

 And there was not a specific recommendation made in 22 

the report about that.  So, that was given an 23 

incomplete there. 24 
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   But I should have mentioned a little 1 

more that the data from the cooperative surveys were 2 

used in this assessment, primarily for the life 3 

history data that they provided.  4 

   Okay.  Going on then to the last 5 

couple of slides, these are reviewer comments.  They 6 

concluded that: 7 

   Number 1, the scale model is good 8 

because it links all sources of information, which 9 

were previously treated separately, and this is the 10 

preferred model.  So, they're basically recommending 11 

moving away from just using the survey index to 12 

figure out the status of the stock. 13 

   Number 2, the panel is concerned 14 

because the results are very dependent on the value 15 

assumed for the natural mortality rate.   16 

   Number 3, the panel was concerned 17 

over the lack of fit of the model to the adult 18 

length data.  19 

   Number 4, using the revised 20 

biological reference points and the scale model, 21 

monkfish are not overfished and overfishing is not 22 

occurring. 23 

   Number 5, full projections were not 24 
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done and the projections did not have estimates of 1 

uncertainty.  2 

   Next slide, please. 3 

   Here are some recommendations from 4 

the independent reviewers.  Next time they felt that 5 

the analysts should see if they could use even a 6 

more detailed model, which would have a component 7 

specific to males and a component specific to 8 

females.  And it would take into account their 9 

different growth rates. 10 

   They suggested that more work was 11 

needed on aging.  More work was needed to estimate 12 

natural mortality rate.  They felt that some 13 

differences in the size of the length classes might 14 

be appropriate to examine.   15 

   And Number 5, that the existing or 16 

current biological reference points should not be 17 

used and they should be replaced by the redefined 18 

biological reference points.   19 

   That concludes my presentation.  I'll 20 

take questions.  21 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 22 

Jim.   23 

   Before we go on to questions of Jim, 24 
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Pat or George, do you have anything to add in terms 1 

of what action you've just taken, just to get the 2 

Council up to date, so that we can have questions of 3 

both on both subjects, if necessary.  4 

   PATRICIA KURKUL:  Well, we did -- as 5 

a result of the assessment, we were able to go 6 

forward and approve Framework 4 to monkfish.  And 7 

that rule was published -- I can't remember -- last 8 

month, but it will be effective on October 22nd.  9 

So, we approved it in its entirety basically. 10 

   COUNCIL CHAIR PETER JENSEN:  Good, 11 

thank you.   12 

   And Jim, I think the same report was 13 

given to New England; correct?  14 

   JAMES WEINBERG:  That's correct.  15 

   COUNCIL CHAIR PETER JENSEN:  Jim, 16 

question?  17 

   JAMES RUHLE:  Thank you, Mr. 18 

Chairman.  Not only was this report given at New 19 

England, but New England actually took action on 20 

this, and I need to brief the Council on what action 21 

was taken.  There was no opportunity for -- this is 22 

still a joint plan.  Mid-Atlantic is not the lead, 23 

as it is on dogfish.  So, in fact, we -- basically, 24 
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New England does have the ability to do that.   1 

   The outcome of the New England action 2 

is that Framework 5 has been initiated, and they did 3 

in fact have one meeting, I believe it was October 4 

5th or 6th.  What the Council did was take a list of 5 

seven different options to be put forward to the 6 

advisors and the committee, and reduced it down to 7 

four. 8 

   We had representation there as far as 9 

the liaison position, but I didn't feel at that 10 

point, Mr. Chairman, that it would be worthy of 11 

bringing it back to our Council to determine if 12 

those three that were eliminated were a big deal.  13 

So, basically support it going forward. 14 

   But questions I have of Jim, one is -15 

- first is a comment, I guess.  Any information 16 

that's presented to anyone needs to be clarified so 17 

that everybody understands there was no monkfish 18 

fishery prior to the late '70s.  When you start 19 

looking at the data from the '60s on, I would expect 20 

the biomass to be considerably higher.  That was 21 

strictly a bycatch.  They were mostly kicked 22 

overboard.  There was no place to sell them.  So, 23 

basically what you're doing is skewing your data 24 
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when you say that the stock was at this level.  1 

There was no fishery.  Let's be honest.  Let's make 2 

sure everybody understands that.  The fishery didn't 3 

really start to take off until -- there was always a 4 

bycatch, but the market for that bycatch didn't 5 

exist until the late '70s.  And when it took off, it 6 

was because of the influence of the European markets 7 

it took off.  But there was no commercial fishery 8 

prior to the late '70s, just for that point. 9 

   I followed this presentation in New 10 

England, I followed it again here.  The only 11 

question I have for you, Jim -- let me just say 12 

this.  Uncertainty keeps coming up.  It comes up 13 

time after time after time, and it appears like it's 14 

coming up time after time after time in every 15 

fishery management plan and presentation that we 16 

get.  Think about dogfish.  Not only is it 17 

uncertainty, some of the things dogfish have done 18 

are basically impossible, according to the 19 

scientific data. 20 

   But with all of the uncertainty 21 

associated with monkfish, the committee has been 22 

dealing with this -- and both Councils since the 23 

plan was implemented in '96.  Did the best we could. 24 



  
 

 

 
 
 

 31

 We know that it's a data poor stock.  Did the best 1 

we could to provide information to make reasonable 2 

management decisions and went forward with that.   3 

   What threw a wrench in the works was 4 

a court decision.  And Joel, when was that when they 5 

changed the trip limit?  It was a differential trip 6 

limit established in the plan, it was challenged by 7 

Rhode Island.  Was that 2002 or 2003, or do you not 8 

remember?  9 

   JOEL MACDONALD:  I don't remember.  I 10 

think it's the Hall case.   11 

   JAMES RUHLE:  Right.  12 

   JOEL MACDONALD:  I want to say it was 13 

the 2002, but that's a stretch, I think.  14 

   JAMES RUHLE:  I believe you would 15 

agree that the affects of that -- the agency lost.  16 

And for over a year you had fishing at levels that 17 

the committee and the Councils did not support.  And 18 

that fishing took a long time to -- it took a long 19 

time to recover the effects of that court action.  20 

Would you agree to that?  21 

   JOEL MACDONALD:  I believe that is 22 

the case, Jim.  23 

   JAMES RUHLE:  The only reason I'm 24 
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telling everybody this, a lot of people don't know. 1 

 You know?  It almost looks like the agency said oh, 2 

this committee and these two Councils don't have a 3 

damn clue what they're talking about with monkfish. 4 

 We're going to implement an emergency action 5 

because we know better.   6 

   The stock assessment that was held  -7 

- thank goodness they did hold a stock assessment.  8 

That's the good news.  Proved the committee and the 9 

Councils to be right.  We dealt with this 10 

uncertainty, and we did the best we could with it, 11 

and we were right.  It was proven that we were 12 

right. 13 

   Then there was a letter from the 14 

Regional Administrator advising us to be more 15 

precautious than we already have.  We did talk about 16 

reducing the carryover days, and that will come up 17 

in the committee.  People need to understand the 18 

carryover days are an intricate part of a fishery.  19 

If you've only got 30 days a year, 30 days a year to 20 

fish, which was reduced to 12 last year.  Twelve 21 

days is all these guys had to fish.   22 

   The carryover of 10 days is a big 23 

deal, both -- the PDT recommended four.  The 24 
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committee recommended six.  But New England went 1 

back to ten and we followed suit.  I don't think ten 2 

is the appropriate number, personally, because the 3 

ten was based on 88 days-at-sea, not 40 or 30 or 21. 4 

 So, the committee is going to revisit this issue.  5 

   Bottom line is, Mr. Chairman, the 6 

committee and both councils did a damn good job with 7 

a data poor stock, tremendous amounts of uncertainty 8 

projecting what its management plan for the upcoming 9 

year should be. 10 

   Now, the uncertainty really lies 11 

beyond the Southern Fishery Management Area into the 12 

Northern Fishery Management Area, which never had a 13 

trip limit, which deals with days-at-sea, and the 14 

effects of other groundfish plans are going to 15 

potentially negatively affect this monkfish fishery 16 

by increased landings when we don't know what the 17 

outcome is going to be yet.  There's another level 18 

of uncertainty.  19 

   But I just want to defend the 20 

committee and the Council for the actions that it 21 

took through this plan since I've been involved with 22 

it.  It's extremely complex.  I can't even remember 23 

where we are with categories of this damn thing.  24 
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And part of that's my fault.  I added two.  But 1 

we're down to -- I don't think we're to X, but we're 2 

somewhere three quarters of the way down the 3 

alphabet with categories.  4 

   So, anyway, the committee and both 5 

Councils prior to the emergency action, in my 6 

opinion, Mr. Chairman, did in fact do the right 7 

thing.  And I appreciate Jim's presentation of this, 8 

because it's apparent that the working group for the 9 

stock assessment did support that.   10 

   And just noting in the -- if you look 11 

behind Tab 9, the report from the New England 12 

Council under monkfish, second paragraph said:  13 

However, requiring a regulatory action such as a 14 

framework, or adopting the revised biomass reference 15 

point will in fact require a regulatory action.  16 

That's why Framework 5 was initiated.  Thank you, 17 

Mr. Chairman.  18 

   COUNCIL CHAIR PETER JENSEN:  Okay.  19 

Thank you.  Mr. Robins.  20 

   RICHARD ROBINS:  Thank you, Mr. 21 

Chairman.  22 

   COUNCIL CHAIR PETER JENSEN:  We are 23 

going to have a presentation, by the way, from Jim 24 
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Armstrong on Framework 5.  1 

   RICHARD ROBINS:  Thank you, Mr. 2 

Chairman.  Certainly, if the new scale model is 3 

valid and accurate, it comes as very welcome news on 4 

this species.  I do have one question.  I'm trying 5 

to make sure I fully understand the conclusions for 6 

Jim.  And I'm trying to square Figure 4 and Figure 7 

5.  Figure 4 includes the median length over time on 8 

the species, and then Figure 5 shows the increases 9 

in total biomass.  10 

   And Jim, just to make sure I 11 

understand, it appears there's still some concern 12 

about the median size having decreased over time, 13 

particularly in the northern region.  As you 14 

indicated, it decreased by almost half.  I would 15 

have assumed that's in response to fishing pressure 16 

over the previous decades. 17 

   Having said that, are you telling us 18 

that essentially recruitment was so strong in that 19 

region in the late 1990s and early 2000s that total 20 

biomass in fact increased in recent years?  21 

   JAMES WEINBERG:  Yes, I would agree 22 

with that, because the model takes that information 23 

into account.  It's looking at the average sizes of 24 
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the fish that are in the population each year, and 1 

it's also looking at the recruits that are coming in 2 

and their weight, and it's applying mortality rates 3 

to all of those categories, both natural and 4 

fishing.  5 

   So, the fact that the biomass is 6 

increasing in the latter years is reflecting that 7 

there's more positive going on than negative during 8 

that period.  9 

   RICHARD ROBINS:  Thanks, Jim.  I just 10 

wanted to make sure I understood the basis for that 11 

conclusion.  Thank you.  12 

   COUNCIL CHAIR PETER JENSEN:  Jeff, 13 

did you have your hand up?  No?  Dennis.  14 

   DENNIS SPITSBERGEN:  Jim, this thing 15 

looks a whole lot like a VPA.  Is it very similar?  16 

The scale model.   17 

   And one other question.  Did you run 18 

it with a natural mortality of .2, just to see what 19 

the results was on that?   20 

   JAMES WEINBERG:  Yeah.  It's a little 21 

different than a VPA.  I think it's a forward-22 

projecting model instead of going back in time.  23 

That's a major difference.  But we'd have to go back 24 
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to the scientists to get a better description of 1 

that.  2 

   The question about the natural 3 

mortality rate is a good one.  They started out 4 

using .2 and the model in fact didn't fit very well 5 

when they used that.  And they did what's called a 6 

likelihood profile, which tells you what's -- when 7 

you consider all the data, what value of natural 8 

mortality rate gives you the single best fit in 9 

terms of your model fitting to the -- all of the 10 

observed values, and a higher value of .3 was the 11 

one that was suggested by that analysis.  And that 12 

also was consistent with the data that they had on 13 

the age and length. 14 

   But the problem is that the data that 15 

were there for age and length were linear.  And for 16 

most species, as animals get older, the curve bends 17 

over and you have an asymptote.  And for the 18 

available data for monkfish, you don't see that 19 

bending over.    20 

   So that, again, for Mr. Ruhle, 21 

there's uncertainty there about the life span of 22 

monkfish based on our data.  And that's either 23 

because the -- in fact monkfish don't live to be 24 
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more than about ten years old, or if they do, we 1 

haven't caught them because they're dead.  The ones 2 

that have been captured in recent years are younger 3 

then that; so they look at it in two ways in terms 4 

of the biology did it make sense, and they also 5 

compared it to data from Portugal, and the data from 6 

New England were pretty consistent with the European 7 

data and then they did that statistical analysis, 8 

and that caused them to switch to .3.  Using that .3 9 

value has a big impact on the outcome of the model. 10 

   COUNCIL CHAIR PETER JENSEN:  Pat.  11 

   PAT AUGUSTINE:  Thank you, Mr. 12 

Chairman.  Excellent presentation, Jim.  A question 13 

on the discards relative to sea scallop dredges.  14 

Your text there on page 2 indicates that although 15 

the sea scallop industry only took about seven 16 

percent of the harvest or catch during 2002 to 2006, 17 

you indicated that the discard rates or discard 18 

level has increased in the southern area after 2000. 19 

 Is there any reason for that in particular, or did 20 

you come up with any assessment, or it's just a 21 

natural fact that when you report it, it showed this 22 

is what the case is.  And is there -- could there be 23 

a recommendation to that group?  24 
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   JAMES WEINBERG:  That's something 1 

that I haven't really given much thought to.  So, in 2 

my mind, it's just something that I'm presenting, 3 

and I don't have an answer.  4 

   PAT AUGUSTINE:  Thank you.  5 

   COUNCIL CHAIR PETER JENSEN:  Vince. 6 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 7 

 I also actually have a question.   8 

   On the natural mortality from .2 to 9 

.3, there was a comment in there that the reviewers 10 

suggested they continue to work on looking at the 11 

.3.  Is that because the current use of .3 was based 12 

on this model fit, or is there suspicion that the 13 

natural mortality might be higher or it might be 14 

lower?  15 

   JAMES WEINBERG:  The suspicion is 16 

that the natural mortality rate is actually lower 17 

than .3.  And if it is lower, then that would 18 

suggest that it has more of a deep sea kind of a 19 

life history, where it's slower growing, long-lived, 20 

and in those cases you have to build up a higher 21 

population size in order to sustain a fishery.  And 22 

you fish it at a lower mortality rate.  23 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 24 
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   COUNCIL CHAIR PETER JENSEN:  Any 1 

further questions of Jim?  2 

 (No response audible.) 3 

   COUNCIL CHAIR PETER JENSEN:  Anyone 4 

in the audience?  Jim Fletcher.    5 

   JAMES FLETCHER:  Make it short and 6 

sweet.  Three questions.  Did this change because we 7 

had Portuguese and Canadian reviewers, truly outside 8 

reviewers?   9 

   JAMES WEINBERG:  I don't know how to 10 

answer that question.  You seem to have something 11 

that you're suggesting, and it's not a yes or a no 12 

answer.   13 

   JAMES FLETCHER:  Well, my point to 14 

the Council is that I have been one of the driving 15 

forces that have asked for outside reviewers to come 16 

in and review the science.  And I would point out to 17 

you that every time we get outside reviewers, we get 18 

better science, or apparently better science. 19 

   The second question that I come to is 20 

on page 10.  Number 1:  Next time, see if a two-sex 21 

model would work, taking into account their 22 

different growth rates.  And all species that are 23 

managed here by this Council, there's a different 24 
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growth rate between male and female.   1 

   And my question to you:  In all of 2 

our management plans, shouldn't the scientists have 3 

been taking into effect the difference in growth 4 

rates when they were projecting total biomass, 5 

especially if our management had been geared towards 6 

taking the largest females?  7 

   JAMES WEINBERG:  Well, in all cases 8 

when you do a stock assessment, you want to make a 9 

decision about what level of detail you want to 10 

incorporate into the model.  And there are some 11 

modelers whose philosophy is to keep the model as 12 

simple as possible, and not take into account 13 

differences between the sexes or age classes, and 14 

just treat it as a lumped biomass.  15 

   And other people are very detailed 16 

and they would like to see everything put into the 17 

model to make it as realistic as possible.  And 18 

they're just suggesting that the fish could have 19 

different growth rates, and that if you have the 20 

data available -- and that's a question here.  If 21 

you have enough data available on each sex, take a 22 

look at it the next time and see whether it makes -- 23 

it improves your modeling.  24 
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   JAMES FLETCHER:  Okay.  My point of 1 

bringing this up, this Council has dealt with summer 2 

flounder for years.  And we're going to deal with it 3 

again.  And when would the Science Center consider 4 

running the age and sex of the summer flounder to 5 

bring a recommendation to this Council?  Thank you.  6 

   COUNCIL CHAIR PETER JENSEN:  Any 7 

further comment, question?  8 

 (No response audible.) 9 

   COUNCIL CHAIR PETER JENSEN:  Okay.  10 

Jim Armstrong, are you ready?  11 

   UNIDENTIFIED (No microphone):  12 

(Inaudible) might need a couple minutes to set up. 13 

   COUNCIL CHAIR PETER JENSEN:  Okay.  14 

Well, I don't think we'll take a break, but we'll 15 

just hang around here for a few minutes.  16 

 (Brief pause.) 17 

   COUNCIL CHAIR PETER JENSEN:  Let's 18 

come back to order and we'll have a presentation by 19 

Mr. Armstrong.  And the issue here is whether we 20 

want to go forward with Framework 5.  And as Jimmy 21 

mentioned, New England has already initiated a 22 

Framework 5.  And so this is really to just get us 23 

all up to speed and then -- go ahead, Jim.  24 
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 ____________________ 1 

 MONKFISH AMENDMENT 5 2 

   JAMES ARMSTRONG:  Thank you, Mr. 3 

Chairman.  Framework 5 will need to be developed by 4 

both the New England and Mid-Atlantic Councils since 5 

it's a jointly managed plan.  6 

   There will need to be, according to 7 

the framework adjustment process, two Council 8 

meetings, one per Council.  The framework will need 9 

to be initiated and then eventually adopted in a 10 

second meeting. 11 

   The reason Framework 5 is being 12 

initiated is because of some issues that remain 13 

after implementation of Framework 4.  Framework 4 to 14 

the Monkfish Amendment was -- will be effective 15 

October 22nd, Monday, at 12:02 a.m. 16 

   And Framework 4 established 17 

management measures for the last three years in the 18 

rebuilding plan.  That is, fishing years 2007 19 

through 2009.  Those include TACs, days-at-sea and 20 

trip limits, and those apply differently to the 21 

either Northern Fishery Management Area or Southern 22 

Fishery Management Area. 23 

   Nevertheless, with regard to 24 
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Framework 5, as the Chairman indicated, it's been 1 

pointed out that the first meeting or the initiation 2 

of Framework 5 occurred when the New England Council 3 

moved to develop it at their meeting on September 4 

19th. 5 

   There are a few issues for 6 

consideration in Framework 5.  One of the -- the 7 

primary issue is to revise the biological reference 8 

points.  As Dr. Weinberg just indicated, the updated 9 

assessment gives a different picture of the 10 

condition of the stock, and consequently the 11 

tolerances that the stock has for fishing mortality. 12 

   And so specific biological reference 13 

points were identified in the updated stock -- in 14 

the updated assessment, and it should be a fairly 15 

straightforward undertaking to add those into 16 

Framework 5. 17 

   A few other issues, however, are also 18 

-- also need to be addressed.  First is a day-at-sea 19 

carryover provision.  Currently -- this is being 20 

considered because the carryover is right now ten 21 

days, and that's considered to be excessive and 22 

likely to result in the TAC being exceeded.  In 23 

2006, the TAC was exceeded in the Southern Fishery 24 
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Management Area by 60 percent. 1 

   With the new assessment, there's no 2 

penalty for that in the 2008 fishing year.  However, 3 

there is fear that if the days-at-sea are not more 4 

realistically allocated, then there could be an 5 

equivalent overage in the current fishing year, 6 

which would then be paid for by a reduction in days-7 

at-sea in 2009.  So, there's both a risk to the 8 

stock under the current day-at-sea carryover 9 

provision and also a penalty to the fishery. 10 

   The other issue would be -- deals 11 

with a three-hour window provision.  Currently, 12 

vessels that are operating under three hours on a 13 

monkfish day-at-sea are only charged for the time 14 

used.  Over three hours, they're charged for an 15 

entire -- charged 15 hours.  Okay?  So, there have 16 

been some creative ways in getting around this.  And 17 

again, it leads to risk of exceeding the TAC.  18 

Vessels have been steaming within -- nearshore of 19 

the VMS demarkation line and then kind of popping 20 

out to do a real quick retrieval of the nets and 21 

then popping in to avoid the -- going over the three 22 

hours.  23 

   So, in a sense, although -- you know, 24 
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mathematically it doesn't really work, there's -- in 1 

a sense, there's almost an accumulation of days-at-2 

sea under that, which then allows for excessive 3 

days-at-sea.  And given the input management 4 

approach for the stock, it creates a situation where 5 

it's much more likely for the TAC to be exceeded. 6 

   Also, another thing that's been 7 

happening is multiple trips per day.  And so the 8 

Framework 5 may address or implement measures to 9 

prevent that. 10 

   The third of the issues, other than 11 

the biological reference points, is the incidental 12 

catch limit that applies to large mesh vessels.  13 

Currently there's a provision for an allowance of 14 

five percent of monkfish tail weight, five percent 15 

of the total fish -- weight of fish on board are 16 

allowed to be monkfish tails. 17 

   In the Southern New England area, 18 

west of the 72-30 line.  And what's been happening, 19 

though, is in the Southern New England restricted 20 

mesh area, there have -- a skate bait fishery has 21 

sort of developed.  And because they're fishing east 22 

of the line, then the 450-pound cap that goes with 23 

that five percent allowance, doesn't apply.  It's 24 
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just the five percent.  And what's been happening is 1 

vessels have been coming in with landings of 2 

monkfish in excess of what the directed fishery is 3 

allowed to land.  So, that's a problem that's going 4 

to be addressed in this framework. 5 

   And finally, there's -- this is for 6 

the Northern Fishery Management Area, there's a 7 

letter of -- what's an LOA?  8 

   DANIEL FURLONG (No microphone):  9 

Authorization.  10 

   JAMES ARMSTRONG:  Letter of 11 

authorization, of course.  Letter of authorization 12 

required for vessels that intend to fish in the 13 

Northern Fishery Management Area.  They're required 14 

to send an LOA to the Regional Office for a minimum 15 

of seven days.  And there's interest in removing 16 

that -- that there is not -- that requirement does 17 

not apply to the Southern Fishery Management Area, 18 

where the restrictions on harvest are less. 19 

   So, anyway, given the advances in 20 

technology, there's interest from the industry in 21 

removing that requirement for a Letter of 22 

Authorization.  23 

   So, that's basically it in a real 24 
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brief overview of the major issues.  What's going to 1 

happen next is the Monkfish Advisory Panel and the 2 

Monkfish Management Committee are going to meet next 3 

week, Tuesday and Thursday -- Tuesday and Wednesday 4 

in Peabody to develop the alternatives.  Our 5 

Council's committee members on that -- on the 6 

Monkfish Committee are Laurie Nolan, Jimmy Ruhle and 7 

Paul Scarlett.  And with regard to closing this 8 

thing out, New England, which has already had its 9 

first meeting, will take final action at its 10 

November meeting.  So, this is going to be happening 11 

pretty quick. 12 

   Then the New England Council staff, 13 

Phil Haring, who is sort of my counterpart, I guess, 14 

but he's running the monkfish plan staff-wise at New 15 

England, he'll be at our December meeting to present 16 

in detail the alternatives that have been developed 17 

and -- by our committee.  And then the Mid-Atlantic 18 

Council will take final action to implement at our 19 

December meeting. 20 

   And currently his advice to me was no 21 

action is actually needed by the Council.  I don't 22 

suppose there'd be any harm in the Council going 23 

forward with a motion to develop Framework 5 and 24 
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address the issues that have been identified thus 1 

far. 2 

   But unless Joel feels quite 3 

different, I have the verbatim language out of the 4 

final rule for the FMP on the adjustment process up 5 

there, and it just says that the Councils are 6 

supposed to develop and analyze the management 7 

actions over at least two Council meetings, one at 8 

each Council.  And then basically prior to our last 9 

meetings, the public has to have access to the -- 10 

both the proposals and the analysis.  11 

   So, I think even if no action is 12 

taken on this, it still qualifies as -- you know, 13 

one of those two meetings or the first of those two 14 

meetings.  But I'll leave it up to you to make a 15 

decision on that.  And that's it. 16 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 17 

Jim.  I think no action is required and I'll ask 18 

Joel to confirm that.  So, unless we have some 19 

action to not consider this Meeting Number 1, why, 20 

we would go forward and then attend the joint 21 

meeting in New England, and then we would take 22 

action at the next Council meeting based on the 23 

recommendations from that joint committee. 24 
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   So, Joel, do you agree with that? 1 

   JOEL MACDONALD:  I do, Mr. Chairman. 2 

   COUNCIL CHAIR PETER JENSEN:  Thank 3 

you.  Questions of Jim?  4 

   COUNCIL VICE CHAIR EUGENE KRAY:  5 

Thank you, Mr. Chairman.  Jim, on the issues under 6 

consideration, that three-hour window really 7 

troubles me from a law enforcement perspective.  How 8 

do you enforce that?   9 

   I think Commander Brown or -- we were 10 

talking about it before the meeting, the Law 11 

Enforcement Committee ought to take a look at that. 12 

 I mean, it would seem to me it's a law enforcement 13 

nightmare to try to enforce those provisions. 14 

   COUNCIL CHAIR PETER JENSEN:  Do you 15 

want to respond, Jim, or do you want -- Commander 16 

Brown?  Scott?   17 

   SCOTT DOYLE:  It has put us in a 18 

little bit of a pickle.  The situation basically is 19 

that the fishermen will go out and they'll fish for 20 

24 hours and one minute, or three minutes, and land 21 

two days worth of monkfish.   22 

   So, I mean, if it's legal to do, we 23 

let them do it; but it does create some situations 24 
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where if you have weather or you have a situation 1 

where a fisherman -- you know, doesn't wait that 2 

couple extra minutes, then we have a violation.  And 3 

we've addressed them.  If they've been in that 4 

situation, we've violated them.  5 

   COUNCIL VICE CHAIR EUGENE KRAY:  My 6 

question dealt with the three-hour window where they 7 

could pop in and pop out of the -- and try to 8 

enforce that.  I mean, it would seem to me a 9 

nightmare.  10 

   SCOTT DOYLE:  Well, yeah, and that's 11 

what I'm saying.  I think they -- I'm not so sure 12 

we're seeing three hours -- for three hours.  Is 13 

that what you're saying?  I think what we're seeing 14 

is they fish for 24 hours, and then for the next day 15 

they fish -- there's a three-hour window there.  16 

They fish two or three minutes over the 24-hour 17 

period, and then they get the extra.  Is that --  18 

   JAMES ARMSTRONG:  That's not what I 19 

heard.  I've heard that there's -- normally -- you 20 

know, a straight line from port to the fishing area 21 

might take them across the demarkation line a lot 22 

earlier.  And so what's going on is they're kind of 23 

hugging the shore to go out to where -- you know, if 24 
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you're go due east or something to get out to where 1 

your gear is set or -- then that reduces the time, 2 

so that what would normally have taken more than 3 

three hours becomes a less than three-hour fishing 4 

time. 5 

   And I'm just reading -- you know, the 6 

anecdotal reports that have accompanied the language 7 

that I was provided from the New England Council.  8 

So, if anybody else has any information on that --  9 

   SCOTT DOYLE:  I could check with the 10 

fellows up in New England.  I don't think we've had 11 

that problem down in the Mid-Atlantic so much, 12 

because they're fishing kind of offshore a little 13 

bit.  But maybe in New England they might be able to 14 

do that.  I can check with those guys, if they're -- 15 

   COUNCIL CHAIR PETER JENSEN:  Frank, 16 

you have something to add to this?  17 

   FRANCIS BLOUNT:  Yeah, if I can.  The 18 

three-hour window came back -- I think it was just 19 

after Amendment 7.  What happened -- it might have 20 

been part of Amendment 7, when gillnetters first 21 

were being charged 15 hours for any time that they 22 

left the dock, that was trying to compensate for the 23 

fact the nets were in the water and compared to the 24 
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-- you know, or an actual trip boat or a dayboat 1 

would be charged hour per hour, or a gillnet was 15 2 

hours. 3 

   So, it was felt that if a boat went 4 

out and encountered bad weather and wasn't going to 5 

fish, he wanted to be able to get back to safety 6 

reasons.  If the trip was less than three hours, 7 

they wouldn't charge them the minimum of the 15 8 

hours for the gillnet vessels. 9 

   But I guess what's been happening 10 

here is vessels have figured out how to get a day in 11 

or a trip in in less than the three hours.  The 12 

initial intent of the three-hour trip was you 13 

weren't supposed to be fishing.  It was supposed to 14 

be out and in and not get charged.  But if you're 15 

able to fish, that wasn't the intent of it.  So, 16 

that's why the Council's going to be looking at it. 17 

   COUNCIL CHAIR PETER JENSEN:  Well, I 18 

guess I have a question for you, Frank.  Part of 19 

this, I think, was related to counting when they 20 

cross the demarkation line and the coding of where -21 

- what kind of trip they were going on.  And I 22 

understand some of that has been solved.  Does that 23 

solve part of this problem?  24 
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   FRANCIS BLOUNT:  It probably makes it 1 

worse, because when it was originally -- three-hour 2 

window was originally intended from dock to dock.  3 

And now that you can cross the demarkation line -- 4 

you know, if you have -- a black box, for better use 5 

-- if you have that on board, you could actually 6 

extend your day quite a bit, depending on where the 7 

demarkation line is.  So, the three hours now can be 8 

a much longer period of time.  It was originally 9 

intended for dock to dock. 10 

   COUNCIL CHAIR PETER JENSEN:  Okay, 11 

thanks.  Jimmy.  12 

   JAMES RUHLE:  Thank you, Mr. 13 

Chairman.  I object to Mr. Armstrong's summary of 14 

what he anticipates going on.  That ain't nowheres 15 

near correct, nowheres near it.  Guys are not 16 

fishing down the line.  And there are abundances of 17 

monkfish inside of three miles.  Trips -- a full 18 

trip is easily landed in North Carolina in less than 19 

three hours.  And we had this run-in with the 20 

observers because they're saying how can this 21 

possibly happen?  Well, come down there when they 22 

can catch that amount of fish and be back to the 23 

dock in an hour and a half.  Got a 25-knot boat, 24 
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he's out there in 20 minutes, he lifts his net and 1 

he's back in, boom, done. 2 

   The issue is that they're not taking 3 

the three-hour day and saying okay, three into eight 4 

-- I mean, three into 24 is eight, so I just get 5 

seven more days to fish on a 24-hour clock.  They're 6 

not playing that game.  They're not at all.  That's 7 

not the way this is going on. 8 

   It is an issue and it's more of an 9 

issue in the north because of groundfish.  That's 10 

where this shit started.  But down in the south, we 11 

don't declare into a fishery.  You call in and you 12 

go fishing.  This one-minute Scott that was talking 13 

about passed where they get two days, they still can 14 

only land two-days' trip limit.  That's it.  They 15 

burned up two days.  It's counted as two days. 16 

   But they can't get any more fish.  17 

They just don't have to go back out and lift the 18 

nets again.  So, your summary of riding down this 19 

demarkation line sneaking out and sneaking in, that 20 

is totally misstating what is going on in the 21 

fishery.  You know?  22 

   The committee is going to deal with 23 

this, the three-hour issue, because the driving 24 
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force for three hours was groundfish, not monkfish. 1 

 And because of the transition going on in New 2 

England now, with now opening -- putting in place a 3 

trip limit that has never been in place in the 4 

northern fishery management area for monkfish, this 5 

three-hour thing could become a bigger deal. 6 

   So, we are going to deal with it, but 7 

that's not -- nowheres near what is exactly going 8 

on.  And for Gene's -- just for your information -- 9 

you know, the way it's presented, if I didn't know 10 

anything about it, I would say hey, these guys found 11 

a loophole.  That's not the case.  That is not the 12 

case, not intentionally. 13 

   If a guy -- what the hell is he 14 

supposed to do, go out there and spend three extra 15 

hours drifting around so that it meets somebody's 16 

approval of how long he should be out to catch fish? 17 

 That is not correct.  So, I have a problem with 18 

that.  The committee will deal with it, and it will 19 

be brought back to the Council.  20 

   And Mr. Chairman, correct me if I'm 21 

wrong, but it seems to me like any time with joint 22 

plans, that one Council initiated an action.  The 23 

second Council, if it didn't actually initiate the 24 
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action, it supported its sister Council in that 1 

action.  We didn't even do that.  2 

   So, if you wish, I would offer a 3 

motion to support New England in initiation of 4 

Framework 5.  That's how we have traditionally done 5 

joint plans.  6 

   COUNCIL CHAIR PETER JENSEN:  I have 7 

no objection to that.  I don't think it's necessary, 8 

but go right ahead if you want to.  9 

   JAMES RUHLE:  It's the way we've 10 

always done it.  And if there's no need to do it, we 11 

won't do it.  But if you want it to be on the record 12 

that we support New England's -- then I would move 13 

to support New England's initiating Framework 5 to 14 

the Monkfish FMP. 15 

   COUNCIL CHAIR PETER JENSEN:  Is there 16 

a second to the motion?  17 

   PAT AUGUSTINE:  Mr. Chairman, can we 18 

say it without objection?  Without objection would 19 

be just as simple as a vote.  20 

   COUNCIL CHAIR PETER JENSEN:  Motion 21 

second.  Any debate on the motion?  22 

 (No response audible)   23 

 (Motion as voted.) 24 
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 {Move to support New England Council to develop 1 

 Framework 5 to the Monkfish FMP.} 2 

   COUNCIL CHAIR PETER JENSEN:  All 3 

those in favor, raise your hand.  4 

 (Response.) 5 

   COUNCIL CHAIR PETER JENSEN:  Fourteen 6 

in favor.  Those opposed, same sign. 7 

 (No response.) 8 

   COUNCIL CHAIR PETER JENSEN:  Zero.  9 

Abstentions?  10 

 (No response.) 11 

   COUNCIL CHAIR PETER JENSEN:  No 12 

abstentions.  The motion carries.   13 

   Any further questions?  Jeff.  14 

   JEFFREY DEEM:  Can someone define 15 

days-at-sea carryover for me, or tell me where I can 16 

find the definition of that?  17 

   JAMES RUHLE (No microphone):  18 

Groundfish plan.  19 

   JAMES ARMSTRONG:  Basically, any 20 

unused days-at-sea are allowed to -- for a vessel -- 21 

can be added to their allotted days-at-sea for the 22 

following year. 23 

   So, currently it's ten days, and the 24 



  
 

 

 
 
 

 59

concern is that that can actually comprise about 32 1 

percent of their -- you know, add 32 percent to 2 

their allotted days-at-sea, which start stacking up 3 

a lot, so it's thought to be excessive and risks 4 

exceeding the TAC.  But that's a simple explanation. 5 

   COUNCIL CHAIR PETER JENSEN:  Does 6 

that help, Jeff?  Okay.  Scott? 7 

   JEFFREY DEEM:  Yes, to address Mr. 8 

Ruhle, with all due respect, I think you're wrong, 9 

Jim.  I think if you go out 24 hours and two minutes 10 

or three minutes, you don't get charged a whole day. 11 

 You could land two days, but you don't get charged 12 

a whole day.  Anything under three hours, you get 13 

charged actual time.  Anything over three hours, 14 

from three to 15, you get charged the 15.  From 15 15 

over, you get charged a whole day. 16 

   So, there is a loophole there and the 17 

fishermen are using it.  I mean, we can come back 18 

with stats on how many trips.  You'd be amazed how 19 

many guys fish.  And I understand it, because you're 20 

right.  They go out and their nets are full, and 21 

they get two days of fish and -- you know, and in 22 

defense of the fishermen, they have all this fish in 23 

the net and they get eaten up by lice and -- you 24 
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know, now you have fish going away, so they are 1 

trying to be -- you know, responsible harvesting.  2 

And then they're using the system to land about two 3 

days of fish in -- when it was actually 24 hours and 4 

one minute or 24 hours and ten minutes. 5 

   COUNCIL CHAIR PETER JENSEN:  Frank, 6 

you're looking like that's news to you.  7 

   FRANCIS BLOUNT:  No, that's not news. 8 

 I'm just -- if you're out for 24 hours and one 9 

minute, it would be a day plus a minute.  It's not - 10 

- right. 11 

   COUNCIL CHAIR PETER JENSEN:  And I 12 

assume NMFS tracks these days-at-sea accounts?  13 

Yeah, okay.  Further questions?  Frank.  14 

   FRANCIS BLOUNT:  I just want to -- on 15 

the days-at-sea carryover, where they first came 16 

from, too, I think was Amendment 7 or maybe earlier. 17 

 That was -- it was for the end of the year 18 

basically when a vessel would -- you know, if it was 19 

broke down or had weather considerations, it was put 20 

in for a safety measure, so that they weren't forced 21 

at the end of the year to use their days.  22 

   So, if you had -- you know, if it was 23 

groundfish -- you know, starts May 1st.  And if it 24 
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was the end of April and there was a storm and you 1 

had five days, rather than go out in the storm you'd 2 

be able to carry those five days over.  And that was 3 

where they originally came from. 4 

   COUNCIL CHAIR PETER JENSEN:  Okay.  5 

Jeff.  6 

   JEFFREY DEEM:  And we're saying with 7 

ten or six or five days-at-sea, that's a maximum you 8 

can carry over then, I take it, regardless of how 9 

many you're short?  10 

   JAMES RUHLE (No microphone):  Yes. 11 

   FRANCIS BLOUNT:  Well, I think that's 12 

correct, yes. 13 

   COUNCIL CHAIR PETER JENSEN:  Okay.  14 

Further discussion on this subject?  15 

 (No response audible.) 16 

   COUNCIL CHAIR PETER JENSEN:  I think 17 

we're finished then.  And I guess we're going to 18 

have to take a break, because Mr. Munden would be 19 

presenting dogfish, and I don't see him right here. 20 

 So, we'll take a break until we can find Mr. 21 

Munden, and then we'll go on to dogfish. 22 

 (Break: 9:50 a.m. to 10:00 a.m.) 23 

   COUNCIL CHAIR PETER JENSEN:  We are 24 
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running a little bit ahead of schedule, and so if we 1 

do end up before lunch, we may move to some of the 2 

organizational reports, just to keep us ahead of 3 

schedule if possible.   4 

   So, who's going to be first?  Red or 5 

Jim.  Jim, you're up. 6 

 _____________ 7 

 SPINY DOGFISH 8 

   JAMES ARMSTRONG:  Thank you, Mr. 9 

Chairman.  Okay.  I'm going to try to breeze through 10 

this a little more quickly than I did yesterday.  11 

Today we're going to -- just sort of the order of 12 

events -- going to start out by looking at the 13 

updated status of the stock.  The information that 14 

that comes from is the spring trawl survey.  So, the 15 

updated stock status is informed by the latest or 16 

2007 spring trawl survey.  Then we'll look at 17 

landings and discards for 2006, the latest complete 18 

year for those -- that information.  And then an F 19 

estimate.  And that again will apply to 2006. 20 

   Following that, I'll run through the 21 

monitoring committee recommendations, and then I 22 

believe the chairman of the joint committee will 23 

present the joint committee's management 24 
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recommendations for the upcoming year.  Then we'll 1 

have discussion and potential action item for 2 

recommending management measures for 2008, possibly 3 

beyond. 4 

   The reason it's a potential 5 

management action item and not a mandatory action 6 

item is that we are in the third year of a multi-7 

year specification period.  So, conceivably we could 8 

not do anything and have status quo quota and trip 9 

limits extend into the 2008 fishing year. 10 

   Okay.  Just to look at sort of where 11 

and when we are, this is information from a couple 12 

years ago from a spring survey, and it is used to -- 13 

and what you see essentially -- and all the 14 

information in terms of the status of the stock is 15 

based on the reproductively mature female stock.  16 

That's not my misspelling on that graph there 17 

actually.  That came out of a SAW document, so I'm 18 

not going to blame anyone, but -- anyway, but -- and 19 

also they don't spawn.  They're sharks. 20 

   So, nevertheless, all those things 21 

being said, a couple of years ago things didn't look 22 

too good.  From when you base your information on 23 

the survey, the reproductively mature female stock 24 
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was continuing to decline based on catches in the 1 

spring survey. 2 

   In 2006, the Lone Ranger and all that 3 

happened and we had an increase in the point 4 

estimate of biomass from the spring survey, 5 

increased by fivefold.  Rather than use the point 6 

estimate for biomass to characterize the biomass at 7 

a given time, a smoothed estimate -- smoothed across 8 

years, is used because the variability in the point 9 

estimates is biologically unreasonable. 10 

   So, the effect of that five-fold 11 

increase was enough to -- if we go to the previous 12 

slide and we see the line, which shows sort of the 13 

smoothed estimate, in there around 48,000 metric 14 

tons, it pops up over 100,000 metric tons based on 15 

the '06 survey, and a hundred thousand metric tons 16 

is the biomass threshold.  So, at that point the 17 

stock was not considered to be overfished.  18 

   So, we're all hoping that the good 19 

news would continue to roll in.  And in 2007, the 20 

spring survey showed catch not quite as high as the 21 

2006 catch, but more than half the difference 22 

between that catch and the previous year.  So, that 23 

continued to tug that smoothed estimate upward.  So, 24 
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the most recent estimate of mature female biomass is 1 

141,350 metric tons.   2 

   Okay.  So just yeah, to go back to 3 

the numbers, and if you have under Tab 1 the stock 4 

status update that was produced by the Science 5 

Center, that will have in there three-year moving 6 

averages for the biomass estimates. 7 

   A different methodology is used to 8 

characterize whether to compare mature female 9 

biomass to the reference points.  That is the 10 

stochastic estimator of mature female biomass.  It 11 

takes into account the variability in the trawl 12 

footprint.   13 

   So, in '04 we were around 48,000 14 

metric tons.  Then in 2006, which is informed by the 15 

2005, 2006, 2007 spring catches -- spring survey 16 

catches, the estimate increased quite a bit to 17 

141,350. 18 

   That's consistent, although that's a 19 

very dramatic increase and biologically 20 

unreasonable,  it's rather consistent with the 21 

predicted value that came from the latest SARC, and 22 

so it suggested that the estimates in the earlier 23 

years were underestimates, and this is not likely to 24 
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be an overestimate, but likely to be pretty -- 1 

pretty accurate.  2 

   With regard to determination of the 3 

status of the stock, we compare the recent estimate 4 

to the threshold level and we find that the 5 

threshold at a hundred thousand metric tons is less 6 

than the current estimate of biomass.  And 7 

therefore, the stock is not overfished.  8 

   Landings and discards for 2006, there 9 

are several -- there are several sources of removals 10 

that contribute to the estimate of fishing mortality 11 

for the stock.  And they include the commercial 12 

landings -- an estimate of commercial landings, the 13 

Canadian commercial landings, an estimate of the 14 

discards from the U.S. commercial fishery, and 15 

finally recreational discards. 16 

   Commercial landings in '06 were about 17 

5.2 million pounds, not much difference in the 18 

Canadian landings.  Discards were about 8.4 million 19 

-- estimated to be about 8.4 million pounds.  And 20 

recreational removals around 1.4 million pounds.   21 

   Those sum to 20.2 million pounds, 22 

which is actually a correction from what's in the 23 

memo that you have.  I think I had a slightly higher 24 
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number in there, because when we first got the 1 

numbers, the discard estimate was a little different 2 

when we had the monitoring committee meeting.  And 3 

it was corrected lower.  So, the number on the 4 

screen there is the correct one. 5 

   When you compare the removals of 20.2 6 

million pounds to the estimate of current 7 

exploitable female biomass, then it achieves a 8 

fishing mortality rate of .11.  And that happens to 9 

be equal to the target fishing mortality rate.  10 

Therefore, we are at the target fishing mortality 11 

rate in '06 and we are  -- they're absolutely below 12 

the threshold fishing mortality rate, which is 0.39. 13 

   So, summary of the stock status:  not 14 

overfished, and overfishing is not occurring. 15 

   Of course, the devil is in the 16 

details.  With spiny dogfish, one thing that 17 

continues to linger is the low survey catches of 18 

pups.  And since 1997, nine out of the -- well, nine 19 

out of the last eleven years have comprised the 20 

lowest observed survey catches of pups on record. 21 

   The effect of that sustained low 22 

productivity is that these small cohorts, that is 23 

the numbers of dogfish born in those years, are low 24 



  
 

 

 
 
 

 68

relative to historic levels, is that -- as these 1 

individuals grow and then they -- you have low 2 

numbers of larger fish.  Okay?  So, we see a decline 3 

in the biomass estimate of immature female stock, 4 

which is where most of these cohorts are right now. 5 

   Another way to look at this is in a 6 

time series of length compositions, and if we look 7 

at the top of the screen, you'll see that the length 8 

composition was fairly well spread out across 9 

lengths. 10 

   The length at maturity is roughly 11 

this line here.  So, if you see the -- you know, the 12 

two rightmost columns, anything that's to the right 13 

or that's in those two columns is roughly mature 14 

female dogfish. 15 

   So, in the absence of recruits to 16 

backfill the length composition, what we're seeing 17 

is a truncation of the length composition on the 18 

left-hand side.  So, things aren't coming -- dogfish 19 

aren't -- the numbers aren't sufficient to fill in 20 

the length composition on that side.  And on the 21 

right side, we see the effect of the historic 22 

directed fishery that removed about 250,000 metric 23 

tons of spiny dogfish, which has truncated to a 24 
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great degree the right-hand side of the length 1 

composition. 2 

   However, relative to 2000, you can 3 

see that there's an expansion into the mature range 4 

and that's due to the elimination of that directed 5 

fishery. 6 

   Another effect that the sustained 7 

period of low pup production is going to have, this 8 

is a figure that was taken out of the SAW document. 9 

 So, it's a bit dated, but it's really just used for 10 

illustration purposes, and I've got a more updated 11 

figure that I'll show later.  12 

   What you see is in the near term an 13 

increase in mature female biomass, no matter what 14 

fishing mortality you apply really.  And then you -- 15 

that's followed by a decline, as these low cohorts 16 

recruit into the mature component of the stock. 17 

   Following that, you see an increase 18 

in biomass, and that increase is fed by production. 19 

 That is actually not observed.  These are -- what's 20 

used in the projection exercise is a historic 21 

average of pups is just fed in and so to a great 22 

degree that recovery leg of the projection time 23 

series is all pretty hypothetical.  Of course, any 24 
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projection that goes out as far as these projections 1 

do has a lot of assumptions involved, and there's an 2 

incredible amount of uncertainty in this that 3 

probably outweighs much of what we do know about 4 

what's going to happen. 5 

   So, the monitoring committee and 6 

joint committee and Councils charge are the same.  7 

They are to recommend a commercial quota and 8 

possibly other management measures that will assure 9 

that the target fishing mortality rate specified for 10 

the appropriate year will not be exceeded.  The 11 

target fishing mortality rate during the ongoing 12 

rebuilding phase is .11. 13 

   So, in order to develop our 14 

recommendations, the monitoring committee observed 15 

that a fishing mortality rate of .11 was achieved in 16 

2006 with commercial landings of about 5.2 million 17 

pounds.  We expect biomass to increase.  So, we 18 

expect that also it would follow that the landings 19 

could go up as biomass goes up and not -- not risk 20 

overfishing or not exceed the .11 target. 21 

   So, we didn't have at our meeting in 22 

Providence the projections for the upcoming years, 23 

and what quotas would correspond to the targets -- 24 
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target F.  So, some work was done and we had a 1 

follow-up conference call.  And we -- what they 2 

provided us with were projections at six million 3 

pounds and at eight million pounds quota.  4 

   There was no reason to go above eight 5 

million pounds, because once the projections used an 6 

eight million pound quota under any of the 7 

assumptions that I'll mention in a minute, the F 8 

target was already -- or the realized F was -- 9 

projected F was already in excess of the target.  10 

So, it would just get even higher if we went to 10 11 

or 12. 12 

   And then there were two sort of 13 

assumptions scenarios that went into the 14 

projections.  One was for other removals; that is, 15 

everything except commercial landings, to either 16 

remain constant or to increase proportionally either 17 

with landings -- well, in this case, the projection 18 

was done so that they increased proportionally with 19 

landings.  Discards are calculated as a function of 20 

landings.  There's a discard rate that's calculated, 21 

and then so it makes more sense to do it that way 22 

than to say -- have it increased proportional to 23 

biomass.  24 
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   Anyway, those were the two scenarios 1 

 -- or two assumptions and then three scenarios.  2 

So, a total of six projections.  3 

   So, if we look at the figure that I 4 

showed you earlier, with the realized landings for 5 

'06, we had 5.2 million pounds were -- the question 6 

is how much can that increase.  And then these other 7 

landings, Canadian commercial landings, discards, 8 

recreational removals, what -- how could these 9 

change if at all.  And then what would the effect on 10 

F be?  Would it be equal to the F target? 11 

   So, the results of the projection 12 

scenario -- and I've carried out -- compared to the 13 

presentation I gave to the joint committee 14 

yesterday, I've carried the F estimates out to the 15 

third decimal place to be a little bit more 16 

informative, although I risk -- you know, 17 

overstepping the certainty we have in these F 18 

estimates. 19 

   Status quo quota was landed in -- 20 

okay.  I rearranged my slides from yesterday, too.  21 

Here's the scenario between whether other removals 22 

were going to increase or decrease.   23 

   We have observed since 2001 that 24 
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there's relatively -- the other removals are 1 

relatively trendless.  They do vary from year to 2 

year.  But there doesn't seem to be an overall 3 

increase or decrease.  Recreational removals, for 4 

example, are quite flat.  The Canadian catch may be 5 

going down a little bit.  Commercial discards have 6 

varied somewhat.  If you just look at the last three 7 

years, there's a decline, but three years ago there 8 

was also the highest discards on record.  9 

   So, the monitoring committee used 10 

this information to accept the assumption that -- 11 

and there was also some offsetting besides the -- 12 

okay.  Two things that were brought up yesterday.  13 

One is the Canadian catch could possibly go up quite 14 

a bit.  I've heard that they operate under -- from 15 

the Science Center, that they operate under a limit. 16 

 But there was testimony yesterday that that's not 17 

true.  So, it's possible that their catch could go 18 

up. 19 

   Another thing that's happening out 20 

there is effort mostly in the northern region is 21 

possibly going to go down.  The Framework 42, for 22 

example, for the multispecies groundfish plan has 23 

the potential effect of reducing effort on the water 24 
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relative to the 2006 year by about 30 percent.  So, 1 

that would suggest that commercial discards could go 2 

up. 3 

   So, considering -- and that 4 

information was considered by the monitoring 5 

committee.  Basically, what we came up with is there 6 

was no -- nothing we could really hang on to to 7 

assume any directionality in the changes to other 8 

removals.  So, we went with constant other removal 9 

scenario, and the fishing mortality rates that the 10 

projections generated were -- are listed here. 11 

   If we fish the same amount, 5.2 12 

million pounds, that we got in 2006, we'll end up 13 

with .109 realized F.  If we were to eliminate 14 

landings altogether, which I don't think is going to 15 

be suggested, F would drop to .08. 16 

   If we increase the quota to -- and 17 

landings achieve the quota, at six million pounds, 18 

while other removals remain constant, then the F 19 

will change to about .113, which to the monitoring 20 

committee was pretty close enough to .11, the 21 

target.  If the other removals are allowed to 22 

increase, we see that that goes up to .12.   23 

   When we go to the eight million pound 24 
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scenarios, we have an F of .125 when other removals 1 

are constant, and an F of .131 when other removals 2 

are allowed to increase.  3 

   So, the monitoring committee, charged 4 

to assure that target F is not exceeded, felt that 5 

it was acceptable to endorse the six million pound 6 

quota under assumption of constant other removals to 7 

achieve an F of .11. 8 

   This is a projection scenario that I 9 

just created, or it's a figure I created using the 10 

scenarios that were provided by Paul Rago and Kathy 11 

Sosebee.  And what I just want to show you, the sort 12 

of relative difference between all of these 13 

scenarios.  And I think it's -- while you see that 14 

rather remarkable undulation in the mature female 15 

biomass as the small size cohorts recruit in, all of 16 

the lines are pretty tight and they're almost right 17 

on top of each other in the early years up to about 18 

2010 when it's possible that we might actually 19 

achieve the rebuilding target, so that the stock 20 

could technically be said to have been recovered. 21 

   And the other thing that's noteworthy 22 

here is that the time frame for long-term recovery 23 

is pretty consistent among all the scenarios.  So, 24 
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we've got a quota of six million pounds.   1 

   The next issue we dealt with -- I'm 2 

just going to do this quick because we didn't think 3 

it was a real big deal.  Multi-year specifications, 4 

the monitoring committee -- this has absolutely no 5 

biological basis.  It's basically trying to make my 6 

life easier. 7 

   What we're doing now is addressing a 8 

situation where we could adjust the quota upward 9 

based on new information on the status of the stock. 10 

 That's allowed under Framework 1. 11 

   If we apply the recommended or 12 

whatever ends up being instituted -- implemented, if 13 

we apply those management measures for the next say 14 

three years, the next year, if there's no reason to 15 

adjust them, then we don't have to go through the 16 

work to adjust them.  If we want to adjust them, or 17 

if it's necessary because the status of the stock 18 

changes for the worse, then naturally we'll be able 19 

to do that. 20 

   So, the monitoring committee found no 21 

reason not to recommend multi-year specs, and 22 

recommended specifically three years.   23 

   Then we get to trip limits.  This is 24 
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where things got a little hairy and we couldn't 1 

agree.  There was no consensus recommendation on 2 

trip limits.  Status quo trip limits are 600 pounds 3 

in periods 1 and 2.  We did agree that there was 4 

unlikely to be a direct linkage between any trip 5 

limit that's set and target F.  6 

   In other words, it's very 7 

straightforward -- fairly straightforward, under the 8 

assumptions and the projections, to generate a 9 

target that coincides or corresponds to the target 10 

F. 11 

   When you start taking into account 12 

trip limits, then you have to factor in the fishery 13 

response.  And whether -- what the effect's going to 14 

be on discards, what's the effect -- you know, is 15 

the quota going to be landed or not?  And all those 16 

have to do with individuals making cost benefit 17 

decisions on how they want to fish on a given day. 18 

   So, we were agreed that there was no 19 

biological basis for recommending a specific trip 20 

limit.  We did agree that federal and state 21 

regulations should be consistent, and the reason for 22 

that was not just the enforceability issue, which 23 

the monitoring committee doesn't really take into 24 
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account, but rather that we're talking about a unit 1 

stock.  The stock doesn't just occur in federal 2 

waters.  It occurs in state waters.  It also occurs 3 

in Canadian waters, and that's why we take their 4 

landings into account.  And so it would make sense, 5 

just sort of logically, for the management measures 6 

to be the same throughout its range. 7 

   There were a number of individuals on 8 

the monitoring committee who felt that given that 9 

there was no biological link to the target F that 10 

we're really talking about an allocation issue.  The 11 

quota is going to get you target F.  How you divide 12 

that quota up is really not for the monitoring 13 

committee to decide. 14 

   The range of actual trip limits that 15 

we did discuss were the 600 pound status quo federal 16 

trip limit up to the existing cap on state trip 17 

limits that's set at 3,000 pounds, although it 18 

varies among states depending on their specific 19 

regulations. 20 

   Under the 600 pound trip limit 21 

scenario, it's likely that relative to a higher trip 22 

limit its harvest is going to be discouraged.  As 23 

such, then it would follow that it's less likely to 24 
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achieve the quota.  And assuming everything else 1 

stays the same, if the quota is not achieved, then 2 

logically it would be less likely to exceed or even 3 

achieve the target F.  4 

   Under 3,000 pound trip limit, some 5 

preliminary economic analysis suggests that a small 6 

portion of the fleet small gillnet boats might 7 

benefit or change their behavior somewhat to do more 8 

directing.  But it's not likely to result in the 9 

development of a widespread directed fishery.  10 

   The 3,000 pound trip limit would be 11 

consistent with state regulations, and in the -- you 12 

know, those long-term scenarios that I showed, which 13 

showed all of those scenarios the long-term recovery 14 

occurring roughly about the same time.  It was 15 

suggested that there is no meaningful biological 16 

cost to the stock at setting the trip limits at 17 

3,000 pounds. 18 

   So, I'm going to throw this up here, 19 

not to take away Mr. Munden's thunder here, but in 20 

yellow we have the monitoring committee 21 

recommendations.  And so just to summarize those:  22 

Six million pound quota.  Multi-year specs.  So, the 23 

quota would be set from '08 through 2010.  And 24 
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there's no consensus recommendation on trip limits. 1 

   At this point, I think the council 2 

can proceed to its discussion and considering taking 3 

action on the management measures.  Thank you.  4 

   COUNCIL CHAIR PETER JENSEN:  Before 5 

we go to questions or committee recommendations, I 6 

want to recognize Louis Daniels has joined us.  7 

Louis is the Fisheries Director for the great State 8 

of North Carolina.  He's also previous Chairman of 9 

the South Atlantic Council.  So, he's well-tuned in 10 

to what we're doing here.  Welcome, Louis. 11 

   UNIDENTIFIED (No microphone):  12 

(Inaudible.)  13 

   COUNCIL CHAIR PETER JENSEN:  Thank 14 

you.  Questions on the presentation?   15 

   EDWARD GOLDMAN:  Thank you, Mr. 16 

Chairman.  I was just wondering do we have any 17 

information if there's a predation problem of the 18 

pups by the larger males?  Do we know that?  19 

   JAMES ARMSTRONG:  Well, yeah.  20 

Different people have different opinions on that, 21 

but we don't have any hard evidence for what the 22 

linkage is between predation on pups by --  23 

   EDWARD GOLDMAN:  By the adult males. 24 
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   JAMES ARMSTRONG:  -- the adult males, 1 

yeah.  The adult males are at an all-time high and 2 

the sex ratio is skewed quite a bit compared to 3 

historic levels.  It's about four to one compared to 4 

two to one historic ratio. 5 

   But the mechanism for how that might 6 

be constraining pups has not been -- no one can 7 

really say with any confidence what's going on.  We 8 

know the sex ratio is screwed up and we don't have 9 

enough pups, but why?  You know?  We can't say why 10 

that one is causing the other. 11 

   COUNCIL CHAIR PETER JENSEN:  Dennis. 12 

   DENNIS SPITSBERGEN:  I assume that 13 

mortality is based on information from observers.  14 

Is that correct?  And let me carry on from there.   15 

   Assuming that, is there some 16 

percentage that is considered to survive, or is it 17 

everything that goes overboard considered to be 18 

discard dead mortality?  Well, dead is mortality, I 19 

guess.    20 

   JAMES ARMSTRONG:  There's a discard 21 

mortality rate of 50 percent assumed for trawls, 22 

about 30 percent for gillnets.  Let me just double-23 

check on that.  And ten percent -- yeah, gillnets 24 
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are 30 percent.  Scallop dredges are 75 percent.  1 

The commercial line is ten percent and recreational 2 

discards are assumed 20 percent.  3 

   COUNCIL CHAIR PETER JENSEN:  Further 4 

questions?  Yes.  5 

   LEE ANDERSON:  Thank you, Mr. 6 

Chairman.  Two questions.  One:  Why didn't the 7 

monitoring committee consider smaller jumps in the 8 

quota?  It's four now and then you just said well, a 9 

50 percent increase or a hundred percent increase.  10 

It's conceivable we could have had a 25 percent 11 

increase.  There was some decision, I think, made to 12 

make that jump, at least implicit.   13 

   JAMES ARMSTRONG:  I think it's in the 14 

interest of having round numbers, actually.  We 15 

didn't -- yeah, the way that the projections are 16 

done, unfortunately you don't just -- you don't feed 17 

in the quota.  You actually feed in the fishing 18 

mortality rate.   19 

   And so the exercise that was done was 20 

to -- using actually 2005 as the reference year.  If 21 

there was a proportional -- if the increase in 22 

landings was such that it achieved the hypothetical 23 

quotas, then that generated a fishing mortality rate 24 
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that was fed into the projection exercises.  But it 1 

wasn't tweaked to get to exactly .11. 2 

   I think -- you know, the status quo 3 

.109, we would just be fiddling with a few hundred -4 

- you know, maybe a hundred thousand pounds or 5 

something to get that to .11.  6 

   LEE ANDERSON:  So, summary, you're 7 

saying that it never came up and you did it for 8 

technical reasons.  You were going the other way 9 

around?  10 

   JAMES ARMSTRONG:  Yes.  11 

   LEE ANDERSON:  But no one ever 12 

suggested looking at that?  I'm just trying to catch 13 

up on everything.  14 

   JAMES ARMSTRONG:  Right.  15 

   LEE ANDERSON:  One other question 16 

then.  17 

   JAMES ARMSTRONG:  Let me just -- that 18 

reminds me of a point I need to make.  In the past 19 

years, the quota setting process has been such that 20 

when we look at total removals, other removals, not 21 

U.S. landings, but total other removals, and look at 22 

the F that is likely to result in that, given the 23 

projected biomass, we end up already at or above 24 
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target F.  With the increase in biomass that's 1 

occurred over the last couple of years, this is the 2 

first year -- actually, that was even true last 3 

year.  This is the first year in which we've gone 4 

from a negative number for a quota to a positive 5 

number.  So, the increase is not actually -- in 6 

terms of achieving the target F, it's not a two 7 

million pound increase.  It's actually greater than 8 

six million pound increase. 9 

   What we did to rationalize having a 10 

four million pound quota in the past was to call 11 

that a cap on bycatch.  To -- you know, allow for 12 

this bycatch to occur, but with a stipulation that 13 

it wasn't a target to be achieved.  That's why the 14 

lower trip limits were set in there, to really 15 

discourage harvest. 16 

   But under a very large increase in 17 

the quota that would still correspondence to the 18 

target F, then I think that's where some of the 19 

support for an increasing trip limit came from.  And 20 

it's to be consistent with that allowance for an 21 

increase. 22 

   LEE ANDERSON:  Thank you.  Pete, I 23 

have one more, please?  24 
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   And your last discussion kind of got 1 

into it, but I'm unfamiliar with this.  And when you 2 

put that trip limit on, there was a discussion of 3 

why it was put on.  Why was it put on in the first 4 

place?  I think I'd like to know that if I want to 5 

know about changing it.  There are two reasons that 6 

you normally put trip limits on:  spread it out, 7 

spread the TAC out, or prevent -- or discourage a 8 

directed fishery.  Is that right or is there some 9 

other point for why it was put in in the first 10 

place?  11 

   JAMES ARMSTRONG:  You're right.  That 12 

was the basis for it, to spread it out, and it was 13 

based on a four million pound quota that was set in 14 

very early on.  You know, the FMP actually didn't go 15 

into place until the fishery had collapsed in 2000. 16 

   And so this allowance for a discard -17 

- retention of discards was a way of allowing a 18 

bycatch -- a small insignificant -- you know, four 19 

million pounds was considered to be -- have an 20 

insignificant effect on the rebuilding.  21 

   And so there was actually an economic 22 

analysis that was done from the Science Center -- 23 

the Northeast Fisheries Science Center, that 24 
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allocated -- we have two periods in the dogfish 1 

fishing year.  The dogfish fishing year, by the way, 2 

goes from May 1st through October -- May 1st through 3 

April 30th.   4 

   And so the first period was allocated 5 

600 pounds and then the second period was 300 6 

pounds.  That was just due to the number of trips 7 

that were likely to occur in those periods.  8 

   The allocation was also supposed to 9 

regionalize the retention of discards, so that 10 

Period 2 allowed for retention of discards in the 11 

southern area. 12 

   So, there was a lot of work that was 13 

 -- that did go into the original trip limit 14 

setting.  After that, and after -- you know, stock 15 

status sort of stabilized, it just sort of became 16 

status quo and there was no biological 17 

justification, certainly not two years ago when we 18 

didn't -- we all thought we were never going to see 19 

anything happening in -- you know, for two decades. 20 

 That the thing was never going to come close to the 21 

rebuilding target.  We were just -- didn't see any 22 

justification for deviating from it. 23 

   In 2004, it's the only year in which 24 
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 -- that the quite restrictive trip limits have been 1 

i place in both state and federal waters.  And the 2 

quota was not landed.  And that's the only year in 3 

which the quota has not been landed.  So, it is 4 

quite effective at discouraging landings, appears to 5 

be. 6 

   COUNCIL CHAIR PETER JENSEN:  Okay.  7 

Gene.  8 

   COUNCIL VICE CHAIR EUGENE KRAY:  Jim, 9 

you indicated in your comment just a little while 10 

ago that the recreational discards of spiny dogfish 11 

are about 20 percent.  And I just thought the figure 12 

would be much higher than that, because you read the 13 

fishing websites in and around New Jersey and up and 14 

down the coast, the 120 some odd miles of fishing, 15 

and this past year the spiny dogfish were all over 16 

the place, and in waters they've never been before. 17 

   And I would think that -- obviously 18 

it's not a directed fishery for the recreational 19 

fishermen.  It's just a nuisance.  And I hear 20 

fishermen talking that when they get them on board 21 

they slam them or cut their heads off and dump them 22 

back in because they're just an absolute nuisance.  23 

They're fed up with -- and taking their bait and 24 
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they can't catch anything but spiny dogfish.   1 

   Is there any validation of that 20 2 

percent figure or --  3 

   JAMES ARMSTRONG:  The 20 percent 4 

figure is a discard mortality rate.  Okay.  So, 5 

there's sort of a range of recreational discard 6 

mortality rates that exists that was under 7 

consideration when the latest stock assessments -- 8 

the 37th SAW and the 43rd SAW were conducted.  And 9 

20 percent is in the upper limits of the range.  For 10 

example, I think there's a ten percent discard 11 

mortality rate assumed for fluke. 12 

   The sort of malice aforethought 13 

mishandling thing is what led the assessment 14 

reviewers to accept the higher -- you know, the 15 

higher end of that range.  But that's the basis, 16 

basically. 17 

   COUNCIL CHAIR PETER JENSEN:  Jim.  18 

   JAMES RUHLE:  Thank you, Mr. 19 

Chairman.  There's been a lot of discussion about 20 

this mortality rate over the years.  Matter of fact, 21 

Dr. Rulifson down there in North Carolina did a 22 

tremendous amount of work with gillnet studies on 23 

dogfish, because actually when they gill in the net 24 
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they gill way behind the gills.   1 

   His work supported a ten percent 2 

mortality rate in release, and that was a lot of 3 

tagging.  But it's not been incorporated in the 4 

database.   5 

   The trawl fishery, when we encounter 6 

large tows -- I mean the big tows, you take the 7 

first bag and let the net go.  You open it up and 8 

let them swim out.  And that's not a 50 percent 9 

mortality rate.  I'll guarantee you that it's not. 10 

   Now, if in fact we catch a few in a 11 

tow, the first thing to go overboard is the dogfish 12 

so that you can get at the other fish.  They're the 13 

easiest ones to pick up.  Whether they bang their 14 

head on the rail or not, I don't know.  Could 15 

happen.  We don't seem to be as mean as you guys do. 16 

   But in fact we do know that the 17 

mortality rates are overestimated on a lot of these 18 

fish.  And I think that's contributing to it.  19 

   But Mr. Chairman, to Lee's point, the 20 

answer to the question you asked about the trip 21 

limit, it was to discourage a directed fishery.  22 

That was the reason for the trip limit seven or 23 

eight years ago when the plan was implemented.  No 24 
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other reason.  It wasn't to spread it out. 1 

   Pierce figured a way to deal with not 2 

spreading it out, and it was meant to discourage a 3 

directed fishery, at the same time allow incidental 4 

bycatch landings in some gears to be landed.  That's 5 

it in a nutshell.  And it needs to be maintained in 6 

the EEZ, because there's a potential for large 7 

catches in the EEZ exist as opposed to state water 8 

fishery.  9 

   And one more thing.  Those that 10 

weren't here yesterday, one of the driving -- this 11 

may be for you, Dr. Anderson.  One of the driving 12 

issues in dogfish over the last seven or eight years 13 

has been the lack of pups.  Mr. Armstrong talked 14 

about it.  Eight or nine years ago I started 15 

bringing to the table information to suggest that 16 

these dogfish pups are being missed by the survey, 17 

because they're in deeper water than the survey goes 18 

at the time of the year that the survey's conducted. 19 

   I had valid proof of it by bringing 20 

them in -- no, I had anecdotal proof by bringing 21 

them in to a meeting when the season was closed, 22 

which got my ass in the wringer and hung out to try. 23 

 I'll bring you pictures next time.  24 
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   But the fish exist.  They've always 1 

existed.  They slid down the hill.  They're being 2 

missed in the survey.  There was a comment made 3 

yesterday that the missing cohort has appeared.  4 

Well, what do you know?  And a comment that says we 5 

may have misunderestimated the biomass, you might 6 

want to look at this scientifically open-minded and 7 

suggest to yourself that we've got a problem here.  8 

There's a lot wrong with this plan -- with the 9 

science associated with dogfish.  But the missing 10 

cohorts, the missing pups are there.  They're there 11 

in significant numbers, but they're in deeper water 12 

than the survey now encompasses. 13 

   If the Bigelow ever gets to where it 14 

can run long enough to do a survey, then it will -- 15 

they'll be discovered.  That's a big if at this 16 

point.  Thank you.  17 

   COUNCIL CHAIR PETER JENSEN:  Red.  18 

   RED MUNDEN:  Thank you, Mr. Chairman. 19 

 I just wanted to add a little bit more information 20 

about the discard mortality.  Dr. Roger Rulifson has 21 

done discard mortality studies from both the trawl 22 

fishery and the gillnet fishery.  That information 23 

has been provided to Dr. Paul Rago, and he has used 24 
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that in his -- when he does the stock assessment.  1 

And as a matter of fact, the work that Roger did was 2 

a primary basis, as I understand it, for reducing 3 

the discard mortality figures from what was 4 

originally in the plan.   5 

   And my recollection is that it was 50 6 

percent for the trawl fishery, 75 for gillnet and a 7 

hundred for hook and line, or something like that, 8 

down to the numbers that Jim Armstrong just quoted. 9 

 Thank you, Mr. Chairman. 10 

   COUNCIL CHAIR PETER JENSEN:  Red, I 11 

think we're ready for a committee motion so we can 12 

debate what's going on.  So, why don't you go ahead 13 

and make committee motions.  14 

   RED MUNDEN:  Thank you, Mr. Chairman. 15 

 The Joint Spiny Dogfish Committee met yesterday.  16 

We had four members of the committee present:  Pat 17 

Augustine, Jimmy Ruhle, and Frank Blount represented 18 

the New England Council.  And with my being 19 

chairman, then did have a quorum. 20 

   And I have two motions, Mr. Chairman. 21 

 One concerns the quota for the upcoming fishing 22 

year.  The other concerns a trip limit.  And then 23 

after we act on these two motions, I also have two 24 
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recommendations from the Council concerning future 1 

changes to the FMP. 2 

   So, the first motion on behalf of the 3 

committee is:  Move that the spiny dogfish 4 

commercial quota be increased from four million 5 

pounds to eight million pounds for the 2008 fishing 6 

year.  Quota Period 1 will receive 57.9 percent of 7 

eight million pounds, which is 4,632,000 pounds.  8 

Quota Period 2 will receive 42.1 percent of the 9 

eight million pound quota, which is 3,368,000 10 

pounds.  11 

   The specified quota will be for one 12 

year only.  That's my motion on behalf of the 13 

committee, Mr. Chairman.  14 

   COUNCIL CHAIR PETER JENSEN:  No 15 

second is required.  Discussion on the motion?  Mr. 16 

Robins. 17 

   RICHARD ROBINS:  Thank you, Mr. 18 

Chairman.  Just looking through the report of the 19 

monitoring committee, it indicates that the major 20 

single source of removals from this fishery is 21 

commercial discards.  And we heard today from Jim in 22 

his presentation that Framework 42 is going to 23 

result in a reduction in effort on the order of 30 24 
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percent in the northeast groundfish fisheries.  1 

   And we know that dogfish abundance is 2 

increasing, so we might not see a full conservation 3 

effect there, but we would see some conservation 4 

effect, I would think.  5 

   And yesterday in the course of the 6 

committee discussions, we were talking about the F 7 

rates associated with the various quota levels 8 

considered, that is six or eight million pounds, and 9 

talking about F rates on the order of .11 versus 10 

.12.  The conclusion was that these were very small 11 

numbers.  We're getting into -- out into decimal 12 

points in the discussion.  13 

   And the committee had also mentioned 14 

that long-term rebuilding is not expected to be 15 

constrained by minor adjustments to either the quota 16 

or the trip limits.  I think when you put these 17 

things together, it does make an argument for a 18 

slightly higher quota, perhaps on the order of seven 19 

or eight million pounds.  20 

   Having said that, I think if the 21 

Council is going to consider a higher quota, it 22 

would be prudent to have a lower trip limit, that is 23 

maintain perhaps the 600 pound trip limit that's in 24 
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effect.  And I think if we don't do that, there will 1 

be some directed fishing in federal waters which 2 

would actually have the effect of increasing 3 

discards.  4 

   In other words, there would be 5 

additional discards associated with some of that 6 

directed fishing in federal waters.  I think the 600 7 

pound trip limit would allow for a more clean and 8 

efficient use of the resource in that we already 9 

have a state water fishery that's being prosecuted 10 

in the region.  11 

   I think the committee rightly said 12 

that that's primarily an allocation issue, and I 13 

know the ASMFC has some regional constraints on 14 

quotas, but I'm not sure that they were really 15 

designed to be applied to landings from federal 16 

waters.  In other words, they were designed 17 

primarily to account for landings in state waters.   18 

   To the extent that there's already a 19 

state water fishery in response to the ASMFC plan 20 

and there's essentially an equilibrium that's 21 

coalesced around that plan, it seems to me that 22 

changing the trip limit substantially to 3,000 23 

pounds would have somewhat of a disruptive effect on 24 
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those existing state water fisheries.  So, I would 1 

have some concerns about that.  2 

   COUNCIL CHAIR PETER JENSEN:  Excuse 3 

me a second.  We are going to have a separate motion 4 

on trip limits.  Right now we're talking about what 5 

the quota level would be.  6 

   RICHARD ROBINS:  Thank you, Mr. 7 

Chairman.  8 

   COUNCIL CHAIR PETER JENSEN:  Rick.  9 

   RICHARD COLE:  To that point, how I 10 

vote on this motion would be influenced by what the 11 

committee recommendation is in regards to trip 12 

limits.  And I wasn't at the meeting, and I assume 13 

quite a few members weren't at the meeting.  I'd 14 

like to know what the committee's recommendation is 15 

going to be in regards to the trip limit.  Is that 16 

possible before we vote on this motion? 17 

   COUNCIL CHAIR PETER JENSEN:  Sure.  18 

We won't substitute this, but I think the committee 19 

motion is already known.  So, they can tell you what 20 

it's going to be.  So, Red.  21 

   RED MUNDEN:  The joint committee 22 

recommended that for the upcoming fishing year the 23 

trip limit be 3,000 pounds, or a level that is the 24 
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same as approved by the Atlantic States Marine 1 

Fisheries Commission.  And this will be only for the 2 

upcoming fishing year, one year only. 3 

   COUNCIL CHAIR PETER JENSEN:  Okay, 4 

Jimmy.  We're not going to debate the trip limit at 5 

this point.  6 

   JAMES RUHLE:  Not going to debate it. 7 

 I'm going to offer an amendment to the motion made 8 

by the committee.  9 

   COUNCIL CHAIR PETER JENSEN:  On the 10 

quota level?  11 

   JAMES RUHLE:  On the trip limit.  12 

   COUNCIL CHAIR PETER JENSEN:  This is 13 

the motion we're dealing with right now.  This is a 14 

committee motion.  15 

   JAMES RUHLE:  You just did that to 16 

inform.  17 

   COUNCIL CHAIR PETER JENSEN:  Right. 18 

   JAMES RUHLE:  But that's not at all 19 

helpful to him because he doesn't know what the 20 

actual outcome of the Council will be on a trip 21 

limit.  We ought to deal with the trip limit first 22 

and then --  23 

   COUNCIL CHAIR PETER JENSEN:  The only 24 
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way we can do that is if the Chairman of the 1 

Committee withdraws this motion and makes another 2 

motion on behalf of the committee on trip limits, 3 

and that would be up to the Committee Chairman.  4 

   RED MUNDEN:  I have a question for 5 

Captain Ruhle.  Again, why do you think we need to 6 

address the trip limit before the quota?  I can't 7 

see that that's going to change anything.  8 

   JAMES RUHLE:  To respond to that, Mr. 9 

Chairman, to address Mr. Cole's concerns.  I think 10 

there was enough people not here yesterday, they 11 

need to hear the rest of the argument.  12 

   COUNCIL CHAIR PETER JENSEN:  Okay.  13 

Well, you can amend this motion to deal with trip 14 

limits if you choose to do that.  That's a little 15 

sloppy way to do it, but you certainly can do that 16 

if you want to.  Pat.  17 

   PAT AUGUSTINE:  Thank you, Mr. 18 

Chairman.  On the motion, I was the one who voted 19 

against the eight million pounds after questioning 20 

in detail Mr. Armstrong and the presentation that 21 

was made and the position that the monitoring 22 

committee and the technical committee made.   23 

   If in fact we're following the edict 24 
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that we received from the Magnuson-Stevens 1 

Reauthorization Act, and it says that we are driven 2 

by the recommendation -- quote -- quote -- 3 

recommendation from our S & S Committee or similar 4 

body, which would be the monitoring committee, and 5 

as far as the ASMFC is concerned, their technical 6 

committee is pretty much considered their scientific 7 

group, it's awful difficult, even though personally 8 

I think we should go with eight million pounds to 9 

support eight million pounds.   10 

   So, I spoke loud and clear against 11 

that and voted six million pounds.  So, that's the 12 

background on it for Mr. Cole and others who might 13 

want to know about it.  Quite frankly, don't know 14 

how we can support a number, whether it's right, 15 

wrong or indifferent in our own opinions, 16 

anecdotally or otherwise, when we've had a document 17 

presented to us that's been thoroughly vetted -- 18 

again, be right or wrong -- that recommends a 19 

specific level.  20 

   And when we come to a final motion on 21 

this, Mr. Chairman, I will vote against eight 22 

million pounds.  Thank you.  23 

   COUNCIL CHAIR PETER JENSEN:  Frank. 24 
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   FRANCIS BLOUNT:  Thank you, Mr. 1 

Chairman.  Coming from New England, I just want to 2 

speak on the multi-year specs.  New England would be 3 

in favor of multi-year specs on this.  New England 4 

is always behind the eight ball.  We always seem to 5 

have other priorities and they come up all the time. 6 

 And if we can set specifications and not have to 7 

change them every year, that would be very 8 

advantageous to us.  Thank you.  9 

   COUNCIL CHAIR PETER JENSEN:  Pat.  10 

   PATRICIA KURKUL:  I'm opposed to the 11 

motion.  I'm sure you're not surprised by that.  And 12 

I'm beginning to feel a little bit like a broken 13 

record when we discuss this every year, frankly.  We 14 

got some encouraging news in terms of the biomass 15 

and overfishing levels, but of course we're seeing a 16 

peak, and that -- we're going to see a valley again 17 

after that before it actually goes back up again.  18 

And the driving force here is the issue of the 19 

females and the female biomass.  We've had 20 

recruitment failure ten years now, I think it is.  21 

And so, as far as I'm concerned, all of the things 22 

that we know about this resource, the pups being 23 

low, the male to female sex ratio issue, the decades 24 
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of poor recruitment, don't indicate that we should 1 

significantly change how we're doing business here. 2 

   The six million -- I was struggling 3 

with the six million pounds, frankly.  And how we 4 

can advocate for an increase in the quota when we've 5 

still got a situation where we're not going to have 6 

a rebuilt stock for another -- for decades yet.  And 7 

of course, all of the projections that we saw are 8 

based on an assumption that at some point we're 9 

going to have average recruitment, when we haven't 10 

had average recruitment for ten years now.  And so 11 

we're a lot more likely to get average recruitment 12 

if in fact we're a little more conservative now. 13 

   So, I think the eight million pounds 14 

is too much.  It's actually a doubling.  It's not a 15 

small increase.  It's a doubling of the quota at 16 

this point.   And it is in fact a recommendation 17 

where the F exceeds the rebuilding -- the F 18 

rebuilding targets that we're trying to achieve.  19 

So, it does exceed our F rebuilding targets. 20 

   From taking it out three decimal 21 

points, I'm actually a little nervous that the six 22 

million pounds somewhat exceeds our F rebuilding 23 

targets.  24 
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   So, I'm opposed to the eight million 1 

pounds.  I think it's -- we need to continue to be 2 

cautious with this stock, not double the quota and 3 

not overreact to the information -- the optimistic 4 

information that we've received from the last 5 

assessment.  Thanks. 6 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 7 

   JAMES RUHLE:  Thank you, Mr. 8 

Chairman.  I'm going to speak in favor of the 9 

motion.  And just for your information, Mr. Cole, I 10 

plan to amend the trip limit to 600 pounds, would be 11 

my intention.  I hope the committee can support that 12 

-- the Council can support that.  Just so you know 13 

where I'm going with this.  14 

   The 800 pounds, I mean there's 15 

language in this review of the monitoring committee 16 

statements and a statement was made at the 17 

monitoring committee that one more year of 18 

recruitment would put us in a place where we're no 19 

longer overfished.  I don't know who made that, but 20 

I've actually seen that in print.  I can't recall 21 

who made it, but it was made at the monitoring 22 

committee that there's been unexpected recruitment 23 

events, and that's apparent when you look at the 24 
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near tripling of the female biomass in two years as 1 

biologically unrealistic given the growth rate of 2 

this species.  3 

   Well, something happened.  You know? 4 

 It's one of them -- it's a judgment call.  Do you 5 

believe the science that we've got, which is very, 6 

very questionable, extremely questionable on this 7 

species?  Or do you believe what the anecdotal 8 

information from both the commercial and the 9 

recreational fishermen from Florida to Nova Scotia 10 

are now saying about the abundance of dogfish?  11 

   Florida to Nova Scotia.  Nobody ever 12 

heard of a friggin dogfish in Florida up until a few 13 

years ago.  And that doesn't really work well with 14 

global warming, does it?  But they are in fact being 15 

taken in numbers that nobody's ever seen before. 16 

   We've got an unachievable biomass 17 

target, can't ever get there.  Now, what do you want 18 

to do?  You know, you want to go along with the 19 

scientific recommendation, which, by the way, we're 20 

not held to on this plan this year?  That's why one 21 

year is the right way to go.  Or in fact -- I 22 

understand Pat's concern.  Want to look good.  I 23 

don't care about looking good.  I want to do what's 24 
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right for the resource and the industry.   1 

   And eight million pounds at this 2 

point is right, with a 600 pound trip limit.  Thank 3 

you, Mr. Chairman.  4 

   COUNCIL CHAIR PETER JENSEN:  Lee.  5 

   LEE ANDERSON:  Jim kind of answered 6 

it, but I must say I'm compelled by both the Pats' 7 

arguments and I would like to have the committee or 8 

somebody around the table address specifically why 9 

we should ignore the monitoring committee's reports 10 

on both issues.  We've got a report.  I'm inclined 11 

to listen to them, and I'd like to hear why people 12 

are saying we don't need to listen to that report.   13 

   COUNCIL CHAIR PETER JENSEN:  Red.  14 

   RED MUNDEN:  Thank you, Mr. Chairman. 15 

 I want to point out to the Council members that the 16 

second document behind Tab 1 entitled Spiny Dogfish: 17 

 An Update of Stock Status Based on 2007 Northeast 18 

Fisheries Science Center Spring Bottom Trawl Survey. 19 

 It's a summary provided at the monitoring committee 20 

and it's in the briefing book, the second document.  21 

   The last paragraph on that first 22 

page, and I will read what it says -- you go to 23 

about the fifth line down.  It says:  However, the 24 
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variability associated with projections is high, and 1 

there is a good chance that the rebuilding target 2 

could be exceeded within the next three years.  An 3 

abundance estimate of 189,600 metric tons in 2008 4 

would be sufficient to increase a simple three-year 5 

average to 200,000 metric tons overall. 6 

   The reason I point that out is that 7 

next year, if we get a good spring survey, we would 8 

be -- the stock would be rebuilt.   9 

   Dr. Paul Rago, at the monitoring 10 

committee meeting, when I asked him what the 11 

sustainable harvest of spiny dogfish would be once 12 

the stock was rebuilt, said 15 million pounds 13 

annually. 14 

   So, we are currently at four million 15 

pounds.  ASMFC is at six.  The monitoring committee 16 

 -- I mean the joint committee has recommended 17 

eight.  And my question is okay, if we stay at six, 18 

and the stock is rebuilt next year, are we going to 19 

jump from six to fifteen? 20 

   I support the eight million pounds.  21 

I think it's appropriate for the number of dogfish 22 

that we have out there.  Thank you, Mr. Chairman.  23 

   COUNCIL CHAIR PETER JENSEN:  Pat 24 
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Augustine.  1 

   PAT AUGUSTINE:  Thank you, Mr. 2 

Chairman.  Not to rebut what's been said about my 3 

position, but the fact of the matter is this group 4 

has always based our decisions primarily on the  5 

recommendation.  On occasion, we have -- from the 6 

monitoring committee.  On occasion, we have gone 7 

outside of that.  But if it's a matter of putting my 8 

name on an amendment -- on a motion that makes me 9 

feel good or look good, I've got news for anybody 10 

around this table, and on the record.  To me it's 11 

about the fish.  Has nothing to do with fishermen.  12 

We're incidental.  We're important.  We're 13 

economically important, but it's incidental.   14 

   Our responsibility is to fish.  And 15 

that's what our oath said.  And I'm not going to get 16 

into a debate about it, nor do I want to hear any 17 

retaliations of that.   18 

   It just seems to me even with our 19 

chairman, comments made about Dr. Paul Rago and the 20 

what-if's, and the possibility of it being built in 21 

two or three years, my understanding the reason we 22 

were going with this for one year was just that 23 

reason.  As the spring survey comes in in the 24 
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spring, if in fact the numbers are big, then it's 1 

going to be awful difficult for the S & S or the 2 

Monitoring Committee to come back and not say to us 3 

we cannot increase that quota substantially.   4 

   Whether it goes from six to fifteen, 5 

that's not for me to say.  I'm not a scientist.  But 6 

it's their responsibility, as either S & S, the 7 

Monitoring Committee and so on, to come up with that 8 

recommendation.  And I haven't seen or heard 9 

anything around this table that could substantiate 10 

and support going to eight million pounds.  As much 11 

as I want to go there, there's nothing here.  This 12 

document suggests, recommends and tell us what our 13 

options are.  And as I said earlier, I would support 14 

-- I won't support the eight million pounds.  15 

   COUNCIL CHAIR PETER JENSEN:  Pat 16 

Kurkul.  17 

   PATRICIA KURKUL:  I think, Mr. 18 

Chairman, we need to look at the rest of what that 19 

paragraph says that Red was referencing.  It goes on 20 

to say that basically we'll see a peak in 2010 and a 21 

decline after that.  And the increase in biomass 22 

that we're seeing right now is entirely attributed 23 

to growth and not to recruitment.  24 
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   So, although we're going to continue 1 

to see what we've got out there grow, and yes, as a 2 

result the biomass will increase, that does not mean 3 

that that translates into we have a better situation 4 

than we thought we had, or we have a healthier stock 5 

than we thought we had.  It's just an anomaly 6 

associated with the fact that there is high biomass 7 

right now of, in particular, males. 8 

   COUNCIL CHAIR PETER JENSEN:  Jack.  9 

   JACK TRAVELSTEAD:  I think at this 10 

stage I'm inclined to support the eight million 11 

pound quota based on Red's discussion.  But I think 12 

I understand now what Jimmy Ruhle was -- the point 13 

he was trying to make is it seems to me a lot of 14 

this hinges more on the trip limit than the actual 15 

quota, and -- I mean, if you're going to go with a 16 

3,000 pound trip limit in the EEZ, you're definitely 17 

going to encourage a more directed fishery, and 18 

that's a concern to me. 19 

   I would much rather favor the 600 20 

pound trip limit in the EEZ, I think.  I guess 21 

that's the point that Jimmy was trying to make.  But 22 

that -- I guess this creates the dilemma because we 23 

have to vote on the quota first before we vote on 24 
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the trip limit.  But I'm wondering if there is some 1 

way we can either vote on the trip limit first or 2 

include the trip limit.  3 

   COUNCIL CHAIR PETER JENSEN:  Can I 4 

suggest that someone make a motion to table this 5 

motion until we have voted on the committee 6 

recommendation for trip limits and we can handle it 7 

that way?  8 

   JACK TRAVELSTEAD:  I'll gladly do 9 

that, Mr. Chairman.  10 

   COUNCIL CHAIR PETER JENSEN:  Okay.  11 

It's moved to table this until such time as we deal 12 

with the trip limits. 13 

   JAMES RUHLE:  I'll second.    14 

 (Motion as voted.) 15 

 {Move to table above motion until after trip limit 16 

 motion and discussion.} 17 

   COUNCIL CHAIR PETER JENSEN:  Okay, 18 

second.  Discussion on the motion?  19 

 (No response audible.) 20 

   COUNCIL CHAIR PETER JENSEN:  All in 21 

favor, raise your hand.   22 

 (Response.) 23 

   COUNCIL CHAIR PETER JENSEN:  The 24 



  
 

 

 
 
 

 110

motion passes.  Mr. Munden. 1 

   RED MUNDEN:  Thank you, Mr. Chairman. 2 

 The second motion that I'll be making on behalf of 3 

the joint committee pertains to trip limits.   4 

   I move that the trip limit for 5 

Harvest Period 1 and Harvest Period 2 be 3,000 6 

pounds or at a level that is consistent with the 7 

trip limits established by the Atlantic States 8 

Marine Fisheries Commission.  The specified trip 9 

limits will be for one year only. 10 

   That's the motion on behalf of the 11 

joint committee.   12 

   COUNCIL CHAIR PETER JENSEN:  Okay.  13 

Discussion on the motion?  Rick.  14 

   RICHARD ROBINS:  Thank you, Mr. 15 

Chairman.  At this point, I would offer a substitute 16 

motion for a 600 pound trip limit. 17 

   JAMES RUHLE (No microphone):  Second. 18 

   COUNCIL CHAIR PETER JENSEN:  Moved to 19 

-- substitute motion to change the motion to 600 20 

pound trip limits.  Are you amending the motion 21 

about ASMFC consistency, or just the number?  22 

   RICHARD ROBINS:  Yes, sir.  That 23 

would also be deleted.  It would just be a 600 pound 24 
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per day trip limit for the 2008 fishing year. 1 

   COUNCIL CHAIR PETER JENSEN:  Okay.  2 

Is there a second to that motion?  Motion seconded. 3 

 Discussion on the substitute motion?  4 

 (No response audible.) 5 

   COUNCIL CHAIR PETER JENSEN:  I see no 6 

discussion, so we'll vote on the substitute motion 7 

to change the trip limit to 600 pounds and delete 8 

the words or at a level that is consistent with trip 9 

limits established by ASMFC.   10 

   Understand the motion?  Red.  11 

   RED MUNDEN:  Question for the maker 12 

of the motion.  Do you intend for the trip limit for 13 

Harvest Period 1 and Harvest Period 2 to be 600 14 

pounds?   15 

   RICHARD ROBINS:  Yes, sir.  Both 16 

periods. 17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  18 

Going to vote on the motion. 19 

   LEE ANDERSON (No microphone):  20 

(Inaudible.)  21 

   COUNCIL CHAIR PETER JENSEN:  We're 22 

changing the motion that's been made by the 23 

committee.     24 
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 (Motion as voted.) 1 

 {To change trip limit to 600 pounds per quota 2 

 period.} 3 

   COUNCIL CHAIR PETER JENSEN:  So all 4 

of those in favor of the substitute motion, raise 5 

your hand.  6 

 (Response.) 7 

   COUNCIL CHAIR PETER JENSEN:  Thirteen 8 

in favor.  Those opposed to the motion, same sign.  9 

 (Response.) 10 

   COUNCIL CHAIR PETER JENSEN:  Three.  11 

Abstentions?  12 

 (No response.) 13 

   COUNCIL CHAIR PETER JENSEN:  No 14 

abstentions.  The motion carries.  So, now we have a 15 

substitute motion to vote on.  Any questions about 16 

what the main motion is now?  Jimmy.  17 

   JAMES RUHLE:  I believe we have to 18 

remove from the -- did we table that motion?  19 

   DENNIS SPITSBERGEN (No microphone):  20 

We're voting on the substitute now. 21 

   COUNCIL CHAIR PETER JENSEN:  The 22 

substitute motion we just passed now becomes the 23 

main motion, which we'll vote on.  Discussion on the 24 
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motion?  Vince.  1 

   VINCE O'SHEA:  Not discussion.  A 2 

question.  I lost what you're doing with the 3 

Atlantic States in the original motion.  It's 4 

totally gone? 5 

   COUNCIL CHAIR PETER JENSEN:  Yes, 6 

that was amended out of the motion, so the 7 

substitute motion simply deals with 600 pounds 8 

without any other description.  9 

   VINCE O'SHEA:  Thank you, Mr. 10 

Chairman.  11 

   COUNCIL CHAIR PETER JENSEN:  We're 12 

ready to vote on the motion?   All those in favor of 13 

the motion, raise your hand. 14 

 (Response.) 15 

   COUNCIL CHAIR PETER JENSEN:  Thirteen 16 

in favor.  Those opposed? 17 

 (Response.) 18 

   COUNCIL CHAIR PETER JENSEN:  Three 19 

opposed.  Abstentions?  20 

 (Response.) 21 

   COUNCIL CHAIR PETER JENSEN:  One 22 

abstention.  The motion carries.  So, now we will 23 

deal with the quota, which was the provision for 24 
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tabling it.  And so now the motion that's before us 1 

is the motion by the committee on establishing an 2 

eight million pound quota and other details.   3 

   Discussion on the motion?  Jimmy.  4 

   JAMES RUHLE:  Thank you, Mr. 5 

Chairman.  I move to bring from the table the tabled 6 

motion so we do have a legitimate motion up on the 7 

board.  With that said, there was two things come up 8 

in the discussion.  I still support the eight 9 

million pounds.  10 

   I believe it was Dr. Anderson asked 11 

the first question:  Give me a reason to go against 12 

the monitoring committee's recommendation, and then 13 

Mr. Augustine said that our job is to in fact to 14 

consider the resource.  And that is exactly why I 15 

support the eight million.   16 

   Our charter does not -- our charge as 17 

Council members doesn't specify what resource.  The 18 

abundance of dogfish is creating problems for every 19 

other damn fish that we manage.  That's good enough 20 

reason for me to go against the monitoring 21 

committee's recommendations.  They in fact are 22 

reducing the abundance of everything else, plus the 23 

harvest of everything else in their sheer volume. 24 
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   They're destroying traditional 1 

fisheries in their consumption of bait, and they're 2 

driving fish to different areas of the ocean 3 

traditionally where they've never been.  They're a 4 

nuisance.  In fact, they're bigger than that.  5 

They're in a pain in the ass.  A big one. 6 

   So, that's enough reason for me.  My 7 

charge as a Council member is for the resource.  8 

There's other species that we're dealing with 9 

besides dogfish.  There's a good enough reason for 10 

me to vote against the monitoring committee's 11 

recommendation.  Thank you, Mr. Chairman.  12 

   COUNCIL CHAIR PETER JENSEN:  Pat 13 

Kurkul.  14 

   PATRICIA KURKUL:  I'm trying to 15 

decide how to say this.  Of course, what the Service 16 

-- the Mid-Atlantic Council makes their 17 

recommendation, New England makes their 18 

recommendation, then the Service makes a decision.  19 

What the Service does is based not just on the 20 

recommendations of the Councils, but also on 21 

whatever action the ASMFC takes.  And this year, the 22 

ASMFC is at six million pounds and we're at four 23 

million pounds.  24 
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   So, I would suggest that if the ASMFC 1 

goes with the eight million pounds, that would be 2 

cause for concern for the agency.  If the ASMFC and 3 

the Councils recommend the six million pounds, 4 

certainly that would be somewhat easier to support 5 

by the agency.   6 

   So, without telling you exactly where 7 

we would go on this, I just wanted to be very frank 8 

about what we're going to have to consider in our 9 

thought process.  10 

   Having said that, again, on the eight 11 

million pounds, the monitoring committee 12 

recommendation was to be very cautious in your 13 

management response to the scientific information 14 

we'd received.  And I don't consider the eight 15 

million pounds to be cautious. 16 

   The biomass of pups continues to be 17 

low still.  Much of the female biomass in this 18 

fishery was removed during the 1990s, which has 19 

depressed productivity.  We've had a decade of poor 20 

recruitment, nine of the last eleven lowest values 21 

in the 40-year time series. 22 

   We've got the male to female ratio is 23 

completely skewed at this point with four males to 24 
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one female.  I don't see the justification for doing 1 

anything besides what the monitoring committee did. 2 

 Thank you.  3 

   COUNCIL CHAIR PETER JENSEN:  Jimmy 4 

Ruhle.  5 

   JAMES RUHLE:  Thank you, Mr. 6 

Chairman.  Just so I'm clear, and I believe I'm 7 

correct, if ASMFC in fact sets it at ten million, 8 

there's absolutely nothing that you can do?  Your 9 

decision is based on what the Councils do, right?  10 

You have no input other than a vote at --  11 

   PATRICIA KURKUL:  If ASMFC sets it at 12 

ten million, we would set the federal quota 13 

consistent with trying to achieve the target F.  14 

   JAMES RUHLE:  With that said, Mr. 15 

Chairman, it doesn't make any difference what we do 16 

here.  Six million -- to me, six million is a win.  17 

I can't lose on this vote.  This is a very rare 18 

occurrence for me, you know?  I mean anything's 19 

better than four, okay? 20 

   But the fact is ASMFC's going to 21 

control this.  Stop and think about it.  You know 22 

damn right well how they're going to argue this, and 23 

it's going to probably be in excess of eight 24 
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million.  And whatever they go up, we're going to go 1 

down.  That's the bottom line.  It's not what -- 2 

doesn't make a damn bit of difference what we do at 3 

this table.  The Service is going to take action to 4 

do exactly what Pat just suggested.  5 

   But considering that the majority of 6 

the fish are caught in the state waters, I don't 7 

know that it's a problem.  So, I still support the 8 

eight million because I think it's the right thing 9 

to do, but the outcome is going to be based on what 10 

ASMFC does, and that will actually ultimately 11 

determine what the Service approves and what we do. 12 

 Thank you. 13 

   COUNCIL CHAIR PETER JENSEN:  Is that 14 

to this point, Pat?  Go ahead. 15 

   PATRICIA KURKUL:  Just very quickly 16 

to that point.  I don't think that's entirely true. 17 

 I think that with six million pounds that there's 18 

some opportunity to have a consistent quota in state 19 

and federal waters if we determine that we could 20 

support the six million pounds.  At anything higher 21 

than that, I think you've got much less of an 22 

opportunity there. 23 

   COUNCIL CHAIR PETER JENSEN:  Rick.  24 
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   RICHARD ROBINS:  Thank you very much, 1 

Mr. Chairman.  At the outset of the discussion, I 2 

said that I thought we could in fact make an 3 

argument for a slightly higher quota than what the 4 

monitoring committee had recommended, including if 5 

we in fact kept the daily trip limit to the 600-6 

pound level, such that we had a cleaner fishery.  7 

   However, I think a quota perhaps of 8 

seven million pounds would better balance some of 9 

the concerns that we've heard about the table, and I 10 

would offer that as an amendment.  11 

   COUNCIL CHAIR PETER JENSEN:  So, 12 

you're proposing to amend this quota -- this to 13 

seven million and leave all the other details in the 14 

motion the same?  15 

   RICHARD ROBINS:  Yes, sir. 16 

   COUNCIL CHAIR PETER JENSEN:  Okay.  17 

Is there a second to the motion to amend?  18 

   JACK TRAVELSTEAD:  Second. 19 

   COUNCIL CHAIR PETER JENSEN:  Second 20 

by Travelstead.  Discussion on the motion to amend 21 

to change the quota to seven million?  Frank.  22 

   FRANCIS BLOUNT:  Thank you, Mr. 23 

Chairman.  My question is to Pat. 24 
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   Pat, you mentioned earlier that if 1 

this goes to seven million, you said if ASMFC took a 2 

different number you would take appropriate action. 3 

 And I know I can't ask you what that would be, but 4 

is it possible -- and I'll just pick numbers -- that 5 

if ASMFC picked ten million pounds, the federal 6 

quota could be zero?  7 

   PATRICIA KURKUL:  Yes, it's possible. 8 

   FRANCIS BLOUNT:  Thank you.  9 

   COUNCIL CHAIR PETER JENSEN:  Further 10 

discussion?  Howard.  I'm sorry.  11 

   HOWARD KING:  I think my question 12 

fits at this time.  It's a question for Jimmy or 13 

others.  If there was a 600 daily landing limit, 14 

would the catch even exceed six million pounds next 15 

year?  16 

   JAMES RUHLE:  In the EEZ, Howard, or 17 

total?  18 

   HOWARD KING:  Total.  19 

   JAMES RUHLE:  Depends on what states 20 

do.  Has nothing to do with the fishery and the EEZ 21 

 --  22 

   HOWARD KING:  If everyone was bound 23 

to a 600-pound --  24 
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   JAMES RUHLE:  It would be -- hell, 1 

no.  You wouldn't even get to four million.  2 

Couldn't happen.  3 

   COUNCIL CHAIR PETER JENSEN:  Further 4 

discussion?  Greg, you had a comment?  5 

   GREG DIDOMENICO (No microphone):  6 

(Inaudible) the previous motion, Mr. Chairman.  7 

   COUNCIL CHAIR PETER JENSEN:  This is 8 

on the motion to amend, seven million pounds.  9 

Further discussion on the motion to amend?  10 

 (No response audible.) 11 

   COUNCIL CHAIR PETER JENSEN:  Okay.  12 

Let's vote.     13 

 (Motion as voted.) 14 

 {Amend that the spiny dogfish commercial quota be 15 

 increased from 4 million pounds to 7 million pounds 16 

 for the 2008-fishing year. 17 

 Quota period 1: 57.9% of 7 million lbs quota 18 

 Quota period 2: 42.1% of 7 million lbs quota.} 19 

   COUNCIL CHAIR PETER JENSEN:  All 20 

those in favor of the motion to amend, raise your 21 

hand.  22 

 (Response.) 23 

   COUNCIL CHAIR PETER JENSEN:  Three.  24 
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Opposed, same sign?  1 

 (Response.) 2 

   COUNCIL CHAIR PETER JENSEN:  Twelve. 3 

 Abstentions?  4 

 (Response.) 5 

   COUNCIL CHAIR PETER JENSEN:  One 6 

abstention.  The motion fails.   7 

   We're back to the main motion, which 8 

is a motion to establish a quota of eight million 9 

pounds.  Discussion on the motion?  Gene.  10 

   COUNCIL VICE CHAIR EUGENE KRAY:  I'm 11 

very conflicted on this issue.  Jimmy makes a strong 12 

argument about the impact of spiny dogfish on the 13 

other fish that we manage.  And I believe that's a 14 

serious issue.  15 

   I also have, of course, the anecdotal 16 

-- I had mentioned earlier, the anecdotal reports 17 

I'm getting from my fellow recreational fishermen 18 

about the problems up and down the coast of New 19 

Jersey, and this fish being a nuisance. 20 

   On the other hand, we have the 21 

monitoring committee's recommendation.  Since we are 22 

moving down the pike to going with annual catch 23 

limits, precautionary approach, buffer zones and all 24 
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those kinds of things, I'm terribly conflicted as to 1 

how I want to vote on this issue.  On one hand, I 2 

could support the eight million.  On the other hand, 3 

the six million.  I guess until the time comes when 4 

I have to raise my hand, I'm going to -- I don't 5 

know where I'm going to go.  6 

   JAMES RUHLE:  In that case, Mr. 7 

Chairman, I ask for a roll call vote on this.  That 8 

will relieve some of the pressure. 9 

   COUNCIL CHAIR PETER JENSEN:  Jeff.  10 

   JEFFREY DEEM:  Two points.  First, on 11 

the monitoring committee, if we degrade ourselves to 12 

doing what they say, there's no sense in us being 13 

here.  We're supposed to bring in the real world 14 

observations into this.  The monitoring committee 15 

decides and we're supposed to follow it, we're 16 

wasting our time.  17 

   Secondly, on the catch limit, we have 18 

before us a species that has done something that all 19 

of the good science that the monitoring committee 20 

was based on and that we're being brought before us 21 

and held to us just said is -- and I quote, 22 

biologically impossible. 23 

   So, we have to lend some weight to 24 
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the science as always.  I mean, you don't want to go 1 

in blind.  You want to use whatever they can give 2 

you.  But you also have to weigh its credibility -- 3 

it's value, not credibility, because it is credible. 4 

 You have to weigh its value, and it doesn't have 5 

much weight when we have a fivefold increase that is 6 

biologically impossible in one year. 7 

   So, I think it's worth a risk, if 8 

there is a risk assigned with going to eight million 9 

pounds.  Because at some point -- and you know I'm 10 

unhappy with the fluke situation, so at some point 11 

we have to start questioning and challenging the 12 

science.  And if we're going to challenge it, I 13 

can't think of a better place to take a chance on 14 

making an error than in a species that is such an 15 

aggressive predator as spiny dogfish.  So, I'm going 16 

to vote for the eight million.  17 

   COUNCIL CHAIR PETER JENSEN:  Thank 18 

you.  Dennis.  19 

   DENNIS SPITSBERGEN:  Yeah, I'm 20 

struggling the same way Gene is on this.  I'm 21 

hearing all the anecdotal data that the things are -22 

- the dogfish are a pest out there, but on the other 23 

hand I'm looking at page 7 on the pup information 24 
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from 1994 right on through 2007.  It doesn't 1 

indicate that there's any pups. 2 

   Now, Jimmy Ruhle says the pups are 3 

out there and they're missing them, but I switch 4 

over to page 9 and I take a look at the years from 5 

about 1997 on, and you don't see them showing up on 6 

that page, either.   7 

   So, I think we've got a real problem 8 

there and I'm really torn on how to vote on this.  9 

But I think right now I'm going to have to vote 10 

against this motion and support what the monitoring 11 

committee has recommended.  12 

   COUNCIL CHAIR PETER JENSEN:  Gene.  13 

   COUNCIL VICE CHAIR EUGENE KRAY:  14 

Yeah, the other argument I think for going with this 15 

motion of eight million pounds would be if -- had we 16 

been in an ecosystem approach or a multispecies -- 17 

had we been in that model, we would see what the 18 

dogfish is doing to the other fisheries.  And we 19 

would certainly take action to lessen that impact on 20 

the other fisheries.  But we're not there yet.  I 21 

don't know when we're going to get there.  But 22 

that's -- again, that's an argument for going with 23 

the eight million pounds.  24 
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   COUNCIL CHAIR PETER JENSEN:  Lee.  1 

   LEE ANDERSON:  Thank you, Mr. 2 

Chairman.  Well, I don't want to be too smarty aleck 3 

about it, but this aggressive species thing seems to 4 

be really coming out of the window.  In my reading, 5 

it doesn't say you meet your goals unless it's a 6 

nuisance, or unless it's a bad guy.  There is no 7 

asterisk here.  I have to vote on what the rules 8 

say. 9 

   COUNCIL CHAIR PETER JENSEN:  Further 10 

discussion on the motion?  Jeff.  11 

   JEFFREY DEEM:  To address both Lee 12 

and Eugene, we are not -- and the science doesn't 13 

admit it in public or in publication yet, but we are 14 

not going to get to a level where we have peaks of 15 

every species at the same time.  And that's the 16 

ecosystem thing that we're going to get to some day. 17 

 There's no reason for us to wait, I don't think -- 18 

well, let me -- we can argue that we should wait 19 

until the day that we have this wonderful system 20 

finally finalized, but I think we have to take into 21 

consideration we are not going to get there.   22 

   If the scientists aren't allowed to 23 

pursue that avenue yet, then we should as a Council. 24 
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 We're not going to get to peaks of everything.  And 1 

if there's going to be a risk, in my opinion, it 2 

should be on these.  Thank you. 3 

   COUNCIL CHAIR PETER JENSEN:  Further 4 

discussion from the Council?   5 

 (No response audible.) 6 

   COUNCIL CHAIR PETER JENSEN:  Greg, 7 

you had a comment?  8 

   GREG DIDOMENICO (No microphone):  9 

(Inaudible.)  10 

   COUNCIL CHAIR PETER JENSEN:  Okay.  11 

Are we ready to vote?  Okay.  Howard.  12 

   HOWARD KING:  Could we just take a 13 

minute to caucus? 14 

   COUNCIL CHAIR PETER JENSEN:  Sure.  15 

   HOWARD KING:  30 seconds.  16 

   COUNCIL CHAIR PETER JENSEN:  Yeah, 17 

we're not going to take a break, but go ahead.  I'll 18 

delay. 19 

 (Pause.) 20 

   COUNCIL CHAIR PETER JENSEN:  Are we 21 

ready to go?  Okay.  We have a request for a roll 22 

call vote.  So, this will be a roll call vote.  Mr. 23 

Furlong.    24 
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 (Motion as voted.) 1 

 {Move that the spiny dogfish commercial quota be 2 

 increased from 4 million pounds to 8 million pounds 3 

 for the 2008-fishing year. 4 

 Quota period 1: 57.9% of 7 million lbs quota   5 

 (4,632,000 lbs) 6 

 Quota period 2: 42.1% of 7 million lbs quota 7 

 (3,368,000 lbs) 8 

 The specified quota will be for one year only.} 9 

   DANIEL FURLONG:  Thank you, Mr. 10 

Chairman.  The vote that you're about to undertake 11 

is on the board here: 12 

   Move that the spiny dogfish 13 

commercial quota be increased from four million 14 

pounds to eight million pounds for the 2008 fishing 15 

year.  Quota Period 1, 57.9 percent, yields 4.6 16 

million pounds.  Quota Period 2, 42 percent, yields 17 

3.7 million pounds.  The specified quota will be for 18 

one year only.  19 

   Mr. Augustine.  20 

   PAT AUGUSTINE:  No.  21 

   DANIEL FURLONG:  Mr. Heins.  22 

   STEPHEN HEINS:  No.  23 

   DANIEL FURLONG:  Mr. Goldman.  24 
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   EDWARD GOLDMAN:  Yes.  1 

   DANIEL FURLONG:  Mr. Berg.  2 

   ERLING BERG:  Yes.  3 

   DANIEL FURLONG:  Mr. Scarlett.  4 

   PAUL SCARLETT:  Yes.  5 

   DANIEL FURLONG:  Dr. Kray.  6 

   EUGENE KRAY:  Yes.  7 

   DANIEL FURLONG:  Mr. Cole.  8 

   RICHARD COLE:  Yes.  9 

   DANIEL FURLONG:  Dr. Anderson. 10 

   LEE ANDERSON:  No.  11 

   DANIEL FURLONG:  Mr. King.  12 

   HOWARD KING:  Yes.  13 

   DANIEL FURLONG:  Mr. Simns.  14 

   LAWRENCE SIMNS:  Yes.  15 

   DANIEL FURLONG:  Mr. Deem.  16 

   JEFFREY DEEM:  Yes.  17 

   DANIEL FURLONG:  Mr. Robins.  18 

   RICHARD ROBINS:  Yes.  19 

   DANIEL FURLONG:  Mr. Travelstead.  20 

   JACK TRAVELSTEAD:  Yes.  21 

   DANIEL FURLONG:  Mr. Munden.  22 

   RED MUNDEN:  Yes.  23 

   DANIEL FURLONG:  Mr. Ruhle.  24 
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   JAMES RUHLE:  Yes.  1 

   DANIEL FURLONG:  Mr. Spitsbergen.  2 

   DENNIS SPITSBERGEN:  No.  3 

   DANIEL FURLONG:  Ms. Kurkul.  4 

   PATRICIA KURKUL:  No.  5 

   DANIEL FURLONG:  Thirteen in favor, 5 6 

against and 3 absent, with the Chairman not voting. 7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  8 

The motion carries.  And so we have adopted a 9 

recommendation of an eight-million-pound quota.   10 

   Mr. Munden, I think you had a couple 11 

of other motions you wanted to --  12 

   RED MUNDEN:  That's correct, Mr. 13 

Chairman.  These are not motions from the joint 14 

committee because we did not vote on them.  These 15 

are recommendations.  And Mr. Chairman, I will be 16 

more than happy to make these in the form of a 17 

motion after we have some discussion from the 18 

Council, if you'd like.  Or if you'd prefer, I'd go 19 

ahead and make them as motions.  20 

   COUNCIL CHAIR PETER JENSEN:  I think 21 

that's probably the cleanest way to do it.  22 

   RED MUNDEN:  Is the motion?  23 

   COUNCIL CHAIR PETER JENSEN:  Go ahead 24 
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and make a motion.  1 

   RED MUNDEN:  The first motion that I 2 

will offer, and this is not on behalf of the joint 3 

committee, is that the Councils initiate Framework 4 

Action 2 to address issues with spiny dogfish 5 

biological reference points, primarily the biomass 6 

target. 7 

   JAMES RUHLE:  Second. 8 

   COUNCIL CHAIR PETER JENSEN:  Is there 9 

a second to the motion?  Jimmy -- okay.  Moved and 10 

second.  It's up on the board -- screen.  Discussion 11 

on the motion?  Red.  12 

   RED MUNDEN:  Thank you, Mr. Chairman. 13 

 The joint committee felt like this was a big enough 14 

issue, we're getting close enough to a rebuilt 15 

stock, that we need to know what the target is.  16 

What are we trying to achieve?  17 

   The Mid-Atlantic Council approved a 18 

biomass target of 200,000 metric tons.  The New 19 

England Council recommended or approved a lower 20 

recommendation, and I believe it was 180,000, and 21 

the agency -- National Marine Fisheries Service 22 

rejected that.   23 

   So, we do not have a biomass target 24 
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that both Councils have agreed to.  And we were 1 

advised by legal counsel that this could be done 2 

through a framework action, and so that's the basis 3 

for the motion.  4 

   COUNCIL CHAIR PETER JENSEN:  Thank 5 

you.  Joel, do you have anything to add to that? 6 

   JOEL MACDONALD:  No, I don't.   7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  8 

Discussion on the motion?  9 

 (No response audible.) 10 

   COUNCIL CHAIR PETER JENSEN:  No 11 

further discussion?  Ready to vote?     12 

 (Motion as voted.) 13 

 {Move that the Councils initiate Framework Action 2 14 

 to address issues with spiny dogfish Biological 15 

 Reference Points, primarily the biomass target.} 16 

   COUNCIL CHAIR PETER JENSEN:  All 17 

those in favor of the motion on the board, raise 18 

your hand. 19 

 (Response.) 20 

   COUNCIL CHAIR PETER JENSEN:  21 

Seventeen in favor.  Those opposed, same sign?  22 

 (No response.) 23 

   COUNCIL CHAIR PETER JENSEN:  None.  24 
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Abstentions?  1 

 (No response.) 2 

   COUNCIL CHAIR PETER JENSEN:  No 3 

abstentions.  The motion carries.  Mr. Munden.  4 

   RED MUNDEN:  Thank you, Mr. Chairman. 5 

 The second recommendation from the joint committee, 6 

I will present in the form of a motion that the 7 

Councils initiate Framework Action 3 or Amendment 1 8 

to allow for allocation of quota for male only 9 

fisheries.  10 

   JAMES RUHLE:  Second.  11 

   COUNCIL CHAIR PETER JENSEN:  Second, 12 

Jimmy?  Okay.  Motion and second.  It's on the 13 

screen.  Red.  14 

   RED MUNDEN:  Again, background 15 

information, Mr. Chairman.  If you look at the 16 

information behind the tab in the briefing book, Tab 17 

1, it indicates that there is -- there are more male 18 

dogfish further offshore than you find in nearshore 19 

waters.  The abundance increases once you get out to 20 

about 40 nautical miles. 21 

   There was a lot of discussion from 22 

the joint committee members, as well as members of 23 

the public, to allow for a male only fishery.  As 24 
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Ms. Kurkul has pointed out, there is a skewed sex 1 

ratio right now between males and females.  Last 2 

year, it was estimated to be six females -- males 3 

for each female.  This year, with the updated 4 

assessment information, the ratio is four males to 5 

one female.  Dr. Rago says the normal expected ratio 6 

would be two males to one female.  7 

   So, we do not have the authority in 8 

the current fishery management plan through 9 

framework to allow us to set up a fishery for males 10 

only, and Joel MacDonald indicated that this may 11 

need to be an amendment, and he would look into 12 

that. 13 

   So, the motion would be either 14 

through a framework action or an amendment, whatever 15 

is necessary, to allow for a male only fishery. 16 

   COUNCIL CHAIR PETER JENSEN:  Okay.  17 

Let me correct the record a little bit.  I indicated 18 

the vote before was 13/5.  It was 12/5.  Just as a 19 

matter of record.  Jack Travelstead.  20 

   JACK TRAVELSTEAD:  Red, we've talked 21 

about these male only fisheries quite a bit in the 22 

past.  I understand the sex ratio data that shows 23 

there are a lot of males out there, but what's new -24 
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- what do we know new from the fishermen?  Have they 1 

figured out how to do this or --  2 

   RED MUNDEN:  The short answer is I'm 3 

not aware of any changes, any technology that would 4 

allow them to target the males.   5 

   Just as a history note, when the FMP 6 

was first approved back in 2000, the Council 7 

established a four million pound quota -- the 8 

Councils, both New England and Mid-Atlantic, and the 9 

Secretary of Commerce approved that, but he also 10 

added a 500,000 pound allocation for a male only 11 

fishery.  And to my knowledge, no one participated 12 

in that.   13 

   We brought in the Spiny Dogfish 14 

Advisory Panel members and they said you can't 15 

separate them out.  When you set your nets, you may 16 

catch males, you may catch females, you may catch a 17 

mix. 18 

   The FMP indicates that dogfish 19 

sometimes school by sex, sometimes they school by 20 

size, and sometimes they're all mixed up.  But 21 

there's enough interest among the commercial 22 

industry reps to try to go out and harvest males 23 

only, which would hopefully take the pressure off 24 
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the females, which are the ones that we would like 1 

to protect.  2 

   But I'm not aware of any new 3 

developments, Jack, that would allow them -- unless 4 

it's -- you know, fish finding gear or something 5 

that would allow them to identify the schools.  But 6 

it just may be that with the distribution of the 7 

males, 40 nautical miles at sea, that they could 8 

target those fish.  9 

   COUNCIL CHAIR PETER JENSEN:  Red, a 10 

question from the Chair.  Does your motion presume 11 

anything on experimental fishing permits, or this 12 

would just be an amendment to allow fishing for male 13 

only under an already issued permit?  14 

   RED MUNDEN:  There was some 15 

discussion by the joint committee about an 16 

experimental fishing permit; but, having dealt with 17 

those in the past, I think that's an option that may 18 

exist now.  Maybe Pat or George could address that.  19 

   COUNCIL CHAIR PETER JENSEN:  Okay, 20 

Pat.  21 

   PATRICIA KURKUL:  The one issue with 22 

experimental fishing permits is that you can't go 23 

over the quota, so -- 24 



  
 

 

 
 
 

 137

   COUNCIL CHAIR PETER JENSEN:  Okay.  1 

Mr. Berg.  2 

   ERLING BERG:  Thank you, Mr. 3 

Chairman.  If we're going to allow this, we also 4 

have to look at the trip limits, but I don't think 5 

anybody in their right mind is going to go 40 miles 6 

offshore to catch 600 pounds of dogfish.  It's a low 7 

value product.  8 

   So, I think it's a great idea, but we 9 

also need to look at that angle.  Fuel being around 10 

2.50 a gallon today, it's just not doable.  Thank 11 

you.  12 

   COUNCIL CHAIR PETER JENSEN:  Pat.  13 

   PAT AUGUSTINE:  Thank you, Mr. 14 

Chairman.  I thought there was a little bigger 15 

picture than that, with the fact that this will then 16 

allow for another tool in our tool box in the event 17 

we get to a point in time where this does develop.  18 

   I know there was concern mentioned 19 

around the table, Captain Ruhle mentioned it and Mr. 20 

Fletcher mentioned it, there has to be a market 21 

developed for it somewhere down the line.  But 22 

that's later on.   23 

   And I think to accommodate the 24 
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situation, if in fact we decide to go that way, 1 

eventually, it's already developed, the tool's in 2 

the box, we don't have to go through the full-blown 3 

process.  And I thought that was the underlying 4 

reason we wanted to do this at this point in time.   5 

   So, the concerns that Mr. Berg 6 

mentioned would be a part of that whole process, but 7 

it gives us the tool. 8 

   COUNCIL CHAIR PETER JENSEN:  Frank, 9 

did you --  10 

   FRANCIS BLOUNT:  Yes, thank you.  My 11 

question is probably for Joel. 12 

   Joel, the way that's worded, it says 13 

a male only fishery.  Should it say a male fishery? 14 

 Because if you've got a fishery that's going to be 15 

98 percent males and two percent females, could 16 

somebody say that's not a male only fishery?  17 

   JOEL MACDONALD:  Frank, it really 18 

depends on how you develop the amendment or the 19 

framework, if that's allowable.  Those types of 20 

issues will have to be dealt with in addition to 21 

trip limits and a whole panoply of issues that we'll 22 

think of as we get further down the road.  But 23 

certainly, I mean, that's a consideration.  24 
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   FRANCIS BLOUNT:  I understand that 1 

can be done later.  I would suggest then we take out 2 

the word only and you can develop later on down the 3 

road exactly what the percentage would be and 4 

anything else.  Because otherwise, only is only. 5 

   COUNCIL CHAIR PETER JENSEN:  Is the 6 

mover amenable to that friendly amendment?  7 

   RED MUNDEN:  Yes, Mr. Chairman.  8 

   COUNCIL CHAIR PETER JENSEN:  All 9 

right.  The motion is amended to remove the word 10 

only.  11 

   Joel, can you give us an opinion now 12 

on whether this is going to be a framework or an 13 

amendment, or is that to be determined?  14 

   JOEL MACDONALD:  I can't give you a 15 

definitive opinion.  If you look at the framework 16 

provision for dogfish, there's no specific mention 17 

of being able to establish a male only fishery.  18 

There are general categories, such as modification 19 

of the specification setting process.  And in my 20 

mind's eye, I think you could make a credible 21 

argument that -- you know, that type of provision 22 

would allow you to come up with a split between 23 

let's say a male and female quota.  24 
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   I think you can do that, but I just 1 

want to confer with my associates in D.C.  You know, 2 

because I don't want us going down the road and 3 

somebody all of a sudden pulls the rug out from 4 

underneath us and says you can't do this as a 5 

framework action.  I don't want to waste the 6 

Council's time.  And I can get back to the Council 7 

in short order.  8 

   COUNCIL CHAIR PETER JENSEN:  Thank 9 

you.  Further discussion on the motion?  Jeff.  10 

   JEFFREY DEEM:  If I could ask of the 11 

commercial guys among us, two points.  One is what 12 

would the female bycatch mortality be if they were 13 

after and keeping only males in the areas where they 14 

think they can catch only males?  And then secondly, 15 

what's the likelihood that any catch would be 16 

divided into males and females, and the males turned 17 

in under one quota and the females turned in under 18 

the other? 19 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 20 

   JAMES RUHLE:  Thank you, Mr. 21 

Chairman.  In response to Jeff's questions, first of 22 

all, it would depend entirely on where the fishery 23 

took place.  If it's the offshore waters and it's 24 
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the trawl fishery, you can almost guarantee yourself 1 

once you get experience out of it you could have a 2 

90, 95 percent male only fishery.  Even the 3 

Albatross could catch only males.  And if they can 4 

do it, anybody can do it.  It's that simple. 5 

   But the fact is that they do in fact 6 

school differently.  And if you are going to have a 7 

fishery, then you would -- it's going to be a lower 8 

value than the females.  So, mixing them up with the 9 

females -- you know, initially.  It may develop 10 

later on.  I mean, you're talking about taking three 11 

of something, gluing it together to make it look 12 

like one of something else.  So, you already expect 13 

less money for it. 14 

   Mortality -- you know, I mean it 15 

don't take long.  If you're catching them mixed -- 16 

you know, they don't wear underpants.  You flip it 17 

upside down, oop, boy, girl, or some that don't know 18 

yet, and away you go.  You know?  19 

   So, it doesn't take long.  It 20 

shouldn't be a lot of mortality associated with it. 21 

 I believe the industry could develop a fishery that 22 

is primarily male only.  But it would take a little 23 

while. 24 
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   COUNCIL CHAIR PETER JENSEN:  Further 1 

discussion?  Scott.  2 

   SCOTT DOYLE:  Jimmy just educated me. 3 

 I wasn't sure how to tell.  But I think from 4 

enforcement's perspective it may be a little labor-5 

intensive.  Not that I think it would be a problem, 6 

but I think -- you know, you have 600 pounds of fish 7 

and now that poor fisherman out at sea, he has to 8 

touch every fish -- and they probably do, and turn 9 

it over and look at it.  You know, it's more work 10 

for them, and it's more work for us.  So, we do have 11 

some concerns on the enforcement end. 12 

   COUNCIL CHAIR PETER JENSEN:  Thank 13 

you.  Further discussion on the motion?  Jeff.  14 

   JEFFREY DEEM:  Let me follow up with 15 

one more question.  If they did have ten percent of 16 

female catch in that male only fishery, could they 17 

use that ten percent towards the other quota, or 18 

would it have to be discarded?  19 

   COUNCIL CHAIR PETER JENSEN:  I think 20 

that falls in the category of a to-be-developed as 21 

we think about whether this is a framework or an 22 

amendment.  Jim Weinberg.    23 

   JAMES WEINBERG:  Thank you.  I 24 
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thought I'd thrown in a biologist's perspective.  1 

And I think in the short -- everyone's thinking in 2 

the short term right now, trying to alleviate this 3 

nuisance of all these males that are out there.  But 4 

I'm thinking a little bit along the lines of what it 5 

will do to the population. 6 

   The scientists have identified that 7 

the sex ratio is very skewed, and that that's 8 

probably a bad thing.  So, if this were to happen 9 

and it had an impact to bring the sex ratio more 10 

along the lines of two to one or one to one, 11 

possibly that will improve female reproduction.  And 12 

you will actually in the longer term see a growth of 13 

the population.  So, just keep that in mind as -- 14 

that's your longer-term impact potentially. 15 

   COUNCIL CHAIR PETER JENSEN:  Thank 16 

you.  Mr. Fletcher.  17 

   JAMES FLETCHER:  Most of what I 18 

wanted has been said, but I've got a question for 19 

Joel and Pat, legally. 20 

   Since the dogfish management plan 21 

stipulates that you're rebuilding the female 22 

biomass, and since the science says the most recent 23 

estimate of mature female biomass indicates that the 24 
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dogfish stock is not overfished, and all the 1 

documents legally stipulate that it's female biomass 2 

or female fish that we're trying to rebuild, should 3 

not the previous motion have stated female quota at 4 

a certain amount?  5 

   COUNCIL CHAIR PETER JENSEN:  I don't 6 

think we're going to revisit that previous motion, 7 

so how about commenting on the motion we have on the 8 

board?   9 

   JAMES FLETCHER:  The motion on the 10 

board to allow for a male fishery would be 11 

beneficial.  But the whole point that has been 12 

missed is allowing the landing of male bycatch 13 

dogfish.  14 

   In other words, we can find out 15 

whether we can build this if we were allowed to land 16 

the male bycatch.  If you go back to the original 17 

question that went to the SARC was to allow and 18 

estimate the bycatch landings of male fish.  It 19 

didn't start out as a directed fishery.   20 

   In order to cloud the issue, the 21 

Science Center brought in a directed fishery.  The 22 

question that was written and went to the Science 23 

Center was allowing the landing of male dogfish from 24 
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bycatch fisheries, be it fluke, herring, cod, 1 

bluefish, trout or whatever.   2 

   And that's where my distraction comes 3 

in when you send a question.  It gets clouded in the 4 

issue.  Just like the male fishery here.  Everybody 5 

in this room is thinking about a directed male 6 

fishery.  Simply allowing the fishermen now to land 7 

them male bycatch would give us enough fish to 8 

establish whether or not we can build a male 9 

industry.  Thank you.  10 

   COUNCIL CHAIR PETER JENSEN:  Thank 11 

you.  Further discussion on the motion?  12 

 (No response audible.) 13 

   COUNCIL CHAIR PETER JENSEN:  Ready to 14 

vote?  The motion is on the screen.     15 

 (Motion as voted.) 16 

 {Move that the Councils initiate Framework Action 3 17 

 or Amendment 1 to allow for allocation of quota for 18 

 male fisheries.} 19 

   COUNCIL CHAIR PETER JENSEN:  All 20 

those in favor, raise your hand.  21 

 (Response.) 22 

   COUNCIL CHAIR PETER JENSEN:  Sixteen 23 

in favor.  Those opposed, same sign?  24 
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 (No response.) 1 

   COUNCIL CHAIR PETER JENSEN:  2 

Abstentions?  3 

 (No response.) 4 

   COUNCIL CHAIR PETER JENSEN:  I would 5 

simply point out -- and I didn't want to do this 6 

before, because I didn't want to influence the vote, 7 

but there is going to be a workload issue here that 8 

we'll have to sort out.  Whether it's -- you know, a 9 

framework or an amendment, and fit it in with 10 

everything else.  Greg.  11 

   GREG DIDOMENICO:  Thank you, Mr. 12 

Chairman.  Is it possible or appropriate to go back 13 

to the motion regarding the trip limit at this 14 

point? 15 

   COUNCIL CHAIR PETER JENSEN:  I don't 16 

think so.  Not unless a Council member wants to make 17 

a motion to reconsider.  Make your point and --  18 

   GREG DIDOMENICO:  Okay, I will.  I 19 

was late this morning.  That's my fault, and my 20 

apology.  Let me just explain something to you 21 

regarding that smaller trip limit for states' 22 

waters, because essentially that's what's happening 23 

right now.  The Council -- if I'm correct, the 24 
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Council voted for a 600-pound trip limit in federal 1 

waters for spiny dogfish.  2 

   Currently, several of the states have 3 

already through emergency action put in trip limits 4 

 -- possession limits for spiny dogfish at 3,000  5 

pounds, specifically Virginia and North Carolina.  6 

New Jersey has not yet been able to do that.   7 

   And a year ago or I guess at the 8 

Commission's winter meeting in Pine Knoll Shores 9 

last year, I supported what the Commission did, 10 

knowing full well and explaining to my fishermen 11 

that yeah -- you know, New Jersey will probably not 12 

be able to take part in the states' waters fishery, 13 

and there's going to be an opportunity set up where 14 

some other states can take advantage of that. 15 

   But I assured them, both in person 16 

and at the dock and over the phone and through e-17 

mail, that this was the right thing to do for 18 

fishermen.  I assured them that when in fact the 19 

Council had their opportunity to make a trip limit 20 

high enough for a directed fishery for New Jersey 21 

fishermen, that they would do that.  22 

   And I am really confused by the 23 

actions taken here today, why keeping the 600 pound 24 
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trip limit is fair, and I want to reiterate that 1 

there are 20 to 30 fishermen in Viking Village and 2 

Barnegat Light that have been dependent upon that 3 

fishery, have not been able to access it, and have 4 

been shut out of plenty of other fisheries and we've 5 

been waiting very patiently to take part in that 6 

federal waters fishery. 7 

   And I have to tell you that I have to 8 

tell them to their face that something occurred that 9 

I did not expect, and they told me that -- they 10 

warned me against, but I told them that be rest 11 

assured that the Council will do the right thing 12 

when it comes to this fishery being persecuted in 13 

the federal waters.   14 

   And now that hasn't occurred.  And 15 

we're not going to have the opportunity to access 16 

those fish.  It's going to become an allocation 17 

issue.  And I need a little more -- or I'm just not 18 

sure how to explain it to them at this point.  19 

   COUNCIL CHAIR PETER JENSEN:  Well, do 20 

I understand that you missed that debate this 21 

morning?  22 

   GREG DIDOMENICO:  I did.  23 

   COUNCIL CHAIR PETER JENSEN:  Well, 24 
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that's unfortunate because it was debated 1 

extensively and I think fully.  And I appreciate 2 

your position, but I don't think we're going to go 3 

back and repeat all of that.  So, we'll be glad to 4 

talk to you privately about how that debate went on. 5 

   GREG DIDOMENICO:  Well, again --  6 

   COUNCIL CHAIR PETER JENSEN:  And that 7 

ASMFC still has to act.   8 

   GREG DIDOMENICO:  Right.  9 

   COUNCIL CHAIR PETER JENSEN:  And so 10 

it sounds like that's the next venue for you.  11 

   GREG DIDOMENICO:  Well, and -- you 12 

know, Mr. Chairman, that's why I did apologize by 13 

saying that I did miss that important discussion.  14 

And I hope I'm incorrect, or I hope I've missed 15 

something, but perhaps at this point -- there are 16 

going to be very, very disappointed fishermen in the 17 

state of New Jersey.  Thank you.  18 

   COUNCIL CHAIR PETER JENSEN:  Thank 19 

you.  Mr. Munden, is there anything else?  20 

   RED MUNDEN:  One other thing, Mr. 21 

Chairman.  And I don't want to steal Captain 22 

O'Shea's thunder, but the Atlantic States Marine 23 

Fisheries Commission Spiny Dogfish Board will meet 24 
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on Monday, the 29th of October, in Annapolis.  And I 1 

anticipate that they will undergo -- undertake quota 2 

setting for the upcoming fishing year at that 3 

meeting.  4 

   COUNCIL CHAIR PETER JENSEN:  Thank 5 

you.  6 

   RED MUNDEN:  And that's all I have, 7 

Mr. Chairman.  8 

   COUNCIL CHAIR PETER JENSEN:  All 9 

right.  Thank you.  I think we're finished with 10 

dogfish, and we have now caught up.  So, we're not 11 

running ahead of schedule anymore.  So, I think 12 

rather than try to fit something else in in the next 13 

ten minutes, we'll take a lunch and come back at 1 14 

o'clock.    15 

 (Lunch: 11:48 a.m. to 1:05 p.m.) 16 

   17 

   18 

   19 

   20 

   21 

   22 

   23 

   24 
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[1:05 p.m.] 1 

   COUNCIL CHAIR PETER JENSEN:  I think 2 

the next item is the long-awaited Fogarty report; 3 

so, I will let him explain how he's going to handle 4 

questions.  So, Mike, you're on. 5 

 ___________________ 6 

 PRESENTATION ON THE 7 

 NORTHEAST FISHERIES SCIENCE CENTER'S 8 

 CURRENT ECOSYSTEM ACTIVITIES 9 

   MICHAEL FOGARTY:  Thank you very 10 

much, Pete.  It's a pleasure to be here, as always, 11 

with the Council.  The last time I tried to get here 12 

for a meeting in April was during a Nor'easter that 13 

hit up our way and blew down part of the Providence 14 

airport.  So, I couldn't get to be with you then and 15 

it's been tough to schedule up till this point.  But 16 

I'm really grateful for the opportunity to talk once 17 

again to the Council.   18 

   It's now been close to two years 19 

since I had a chance for a full report to the 20 

Council about the activities at the Center that 21 

relate towards moving in the direction of an 22 

ecosystem approach to fishery management.   23 

   So, I wanted to fill you in, and 24 
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mostly I want to sketch this in broad outlines in 1 

terms of both why we think it's important for us to 2 

move in this direction, and I'm going to try to cast 3 

the argument in ways that are going to be extensions 4 

to the kinds of problems you've been dealing with 5 

from a single species point of view.  Particularly, 6 

I want to talk about how our perceptions change in 7 

terms of the production dynamics, not only of a 8 

population, the way we typically think about it in 9 

single species management, but from a community -- 10 

the point of view of a community of fishes then on 11 

up to a full ecosystem level.  12 

   So, I'm hoping that this idea of 13 

biological production in one way or another is going 14 

to be a common thread that will go all the way 15 

through the talk.  And I hope to show the relevance 16 

and the way -- some of the ways in which our 17 

thinking changes when we bring in additional 18 

considerations, whether they fall under the rubric 19 

of ecosystem considerations, whether it's climate 20 

change or whether it's the interaction between 21 

species in a system, or whether it's the effect of 22 

fishing and other activities on habitat. 23 

   So, the first part of what I'm going 24 
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to talk about is going to try to put it in that 1 

context.  And then I'm going to move on and tell you 2 

a little bit more about some of the specifics of 3 

what we're doing at the Northeast Center to prepare 4 

for this, working with the Councils ultimately in 5 

terms of a direction.   6 

   So, there's a lot to be decided in 7 

consultation with the scientific community and the 8 

management community on the best way forward on 9 

this.  And I think most of you know that one of the 10 

issues that we're grappling with is that a full 11 

legislative mandate for ecosystem-based fishery 12 

management doesn't exist, although you'll recognize 13 

that with the reauthorization of the Magnuson Act, 14 

there are some very important components of what 15 

we'll consider to be an ecosystem approach to 16 

management that are now part of the legislation.  17 

   But there are elements of it that go 18 

beyond -- that is elements of ecosystem approaches 19 

to management and fisheries management in particular 20 

that go beyond what we currently have in Magnuson.  21 

So, that's part of the landscape that we're 22 

operating in, and some of the uncertainty that comes 23 

about when we're trying to cast in the right 24 
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direction for moving forward. 1 

   So, with that preamble, let me give 2 

you some very general definitions to start, and then 3 

I'm going to move into this part about the 4 

production processes that I mentioned. 5 

   First of all, in terms of what we're 6 

talking about specifically about an ecosystem, there 7 

are some very important components that come through 8 

in each of the different definitions that I'm going 9 

to show you in a moment.  One is that we're talking 10 

about an ecosystem as a geographically specified 11 

system of organisms.  So, we're talking about a 12 

geographical region.  And ultimately, you'll see 13 

that we're talking about the development of 14 

management plans for a region, rather than for 15 

individual species.   16 

   And so one of the first tasks that we 17 

have before us is to define these ecological 18 

subregions on the Northeast Continental Shelf, and 19 

I'll tell you a little bit about what we're doing 20 

there a bit later in the talk. 21 

   But the main point is -- and one of 22 

the very first ways in which this process will 23 

differ really is in its focus on developing 24 
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management plans for an area, an eco-region, rather 1 

than individual components of that area. 2 

   Then the other really important part 3 

of it that you'll see in this definition is that 4 

humans are considered to be a full component of the 5 

ecosystem.  So, not only humans are of course having 6 

an impact on the ecosystem, but they're also being 7 

affected by changes in the ecosystem.  Some of these 8 

are changes are natural, and ecosystems are always 9 

changing due to natural forces; but, we want to 10 

think about it as a fully interactive system where 11 

humans are a full -- considered to be a full part of 12 

the ecosystem.  13 

   And then finally, this last part of 14 

this definition says that we need to understand the 15 

ecological processes that control what's going on in 16 

the ecosystem.  And again, I'm going to relate that 17 

to things that -- this idea of production.  How much 18 

is produced in an area, and then ultimately how much 19 

we can safely take out of an entire ecological 20 

system without harming it, and ensuring 21 

sustainability for the future. 22 

   You're all familiar with the tenets 23 

of the Commission, the U.S. Commission on Ocean 24 
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Policy.  This is their definition of an ecosystem-1 

based management program.  And again, you'll see a 2 

couple of common elements that we just saw in the 3 

definition of the ecosystem, of course, as you'd 4 

expect.  The first is that right up you'll see that 5 

humans are an important part of the system, that 6 

we're talking about a geographically specified 7 

region and management unit, and then also the 8 

importance of understanding these ecological 9 

processes and how humans influence them and how 10 

humans are influenced in turn by the changes in 11 

these systems. 12 

   Then finally, just to point out that 13 

this dialogue about ecosystem management of course 14 

goes much further than the kinds of discussions 15 

we've been having with ecosystem-based fishery 16 

management.  Naturally, the U.S. Commission on Ocean 17 

Policy had a very important focus on fisheries, not 18 

to the exclusion of other factors, but more broadly 19 

this idea of ecosystem-based management has been 20 

gathering momentum for the last several decades in 21 

fact.  And this is a definition or a set of 22 

fundamental elements of an ecosystem approach that 23 

were put together by the ecological society of 24 
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America.  And you'll see that there are quite a 1 

number of very important and broad goals that are 2 

specified here, including long-term sustainability, 3 

the need to clearly define operational goals.   4 

   Of course, this will make a lot of 5 

sense to the people who've been involved in fishery 6 

management because you are dealing in the single 7 

species case with very clearly defined operational 8 

goals and targets that we're trying to meet.  So, 9 

what we'll be interested here is moving from that 10 

single species focus to a broader ecosystem-wide 11 

focus.  And I'll talk a bit about that a bit later. 12 

   Again, and it goes on for a number of 13 

-- recognizing a number of important elements of an 14 

ecosystem approach.  And once again, of course, 15 

you'll see the idea that humans are an important 16 

part of the ecosystem at the end of this list of 17 

definitions.  18 

   But one of the things that I want to 19 

bring to your attention in all these definitions is 20 

that they tend to be very broadly specified.  And I 21 

think one of the reasons that people scratch their 22 

heads when they say, well, what do you really mean 23 

when you talk about an ecosystem approach to 24 
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management, is really because when -- we're used to 1 

in this environment, say in fishery management, 2 

talking about a number of very clearly articulated 3 

goals and approaches that we want to follow. 4 

   Certainly, these broad underpinnings 5 

like sustainability are among them, but I think 6 

probably the whole idea of ecosystem-based 7 

management is not going to crystallize in people's 8 

minds until we start talking about very specific 9 

objectives.  And those are going to have to be 10 

tailored to the particular regions we're dealing 11 

with.  And that's a point that I'd like to get to in 12 

this talk.   13 

   So, if you're still confused about 14 

all this talk about ecosystem-based management and 15 

what it means, I hope by the end of this talk we'll 16 

at least have the beginnings of a dialogue that says 17 

well, how would we actually begin to translate this 18 

into action.  And then hopefully that will begin to 19 

have ideas crystallize. 20 

   There are some recognized 21 

characteristics of an ecosystem approach to 22 

management, and one of the most important in this 23 

context here, and the reason that I'm here, is that 24 
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it needs to be collaborative.  It needs to come from 1 

a dialogue of all the interested stakeholder groups 2 

and parties, and people that have knowledge about 3 

the ecosystem in its operation, whether those are 4 

scientists, whether those are fishermen, a whole 5 

host of other groups that have a vested interest in 6 

ecosystem structure and preserving its function so 7 

that we can have sustainable harvest into the 8 

future. 9 

   It has to be adaptive.  Things are 10 

always changing.  And so we need to be flexible and 11 

build that kind of flexibility into how we approach 12 

things, and also recognizing that we're going to be 13 

learning as we go along.  So, we are going to modify 14 

things as we move from a single species approach to 15 

a broader ecosystem approach. 16 

   Once again, you'll see it's got to be 17 

geographically specific, has to account for 18 

ecosystem knowledge and uncertainty, and consider 19 

multiple external factors.  So, that means we're not 20 

just interested in human impacts that may come into 21 

a system through harvesting, for example, but the 22 

whole host of other issues that come about, whether 23 

it's pollution and its impact in coastal systems or 24 
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other changes in the overall ecological structure. 1 

   And then finally we do need to 2 

recognize that there are really a diverse set of 3 

societal objectives for management of the oceans.  4 

This group deals with those issues continually when 5 

you're trying to balance the needs of the fishing 6 

community and the viewpoints that are put forward by 7 

the non-governmental organizations and others.   8 

   So, we do recognize that this is 9 

going to be every bit as important, obviously, when 10 

we go to an ecosystem approach, as it is currently, 11 

if not more so. 12 

   In terms of making some of these 13 

steps to a more concrete approach, these are some of 14 

the elements that we're dealing with at the Center. 15 

 And I'm going to try to put flesh on the bones of 16 

this outline as we go along.   17 

   But first of all, because you've seen 18 

already the importance of thinking about this in a 19 

geographically specified management unit, the first 20 

thing that we need to try to do is understand 21 

whether we can define subregions on the Northeast 22 

Continental Shelf that the New England Fishery 23 

Management Council and the Mid-Atlantic Fishery 24 
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Management Councils both are responsible for in our 1 

system, and you'll see as we go along that we have 2 

done this work and have identified a reasonable 3 

number of subregions that could form the basis for 4 

management units. 5 

   We want to determine the fishery 6 

production potential for these eco-regions, and this 7 

is going to -- this can be done in a number of 8 

different ways that I'll tell you about and runs the 9 

gamut from looking at how much energy comes in at 10 

the base of the food web with a production from 11 

microscopic plants, all the way up to some 12 

approaches that focus more specifically on just the 13 

fish or shellfish components, but are extensions of 14 

some of the approaches that go into the single 15 

species assessments that you currently work with 16 

now. 17 

   We'll need to decide on sustainable 18 

exploitation rates.  Once we decide how much is 19 

available for harvest and how that's changing over 20 

time, what's a safe level of removals.  And that's 21 

going to be something that we'll need to talk about 22 

and get a pretty broad range of viewpoints expressed 23 

on.  24 
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   There's some pretty clearly defined 1 

ways to do this in a single species approach.  2 

Framework, as you know.  It's more complicated from 3 

an ecosystem perspective.  So, it's going to need 4 

some more work in that way, but there are some very 5 

clearly defined ideas that have been put forward on 6 

how we would go about doing that.  7 

   We have to recognize, of course, that 8 

even if I'm talking about broad ecosystem 9 

characteristics that those of you on the Councils 10 

always are going to have to be interested in what's 11 

going on with individual species.  And that comes 12 

about for a lot of different reasons.  All the 13 

different species in this system are not ecological 14 

identical, and they're certainly not economically 15 

identical in terms of their value. 16 

   So, for example, cod and spiny 17 

dogfish play in a very broad sense similar roles in 18 

the ecosystem as predators of other fishes.  They're 19 

obviously quite different in terms of both the 20 

structure of the fisheries that prosecute those 21 

species and their market value and so on.  So, we do 22 

recognize that we always have to keep our finger on 23 

the pulse of what's going on in individual species.  24 
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   So, when I talk about broader 1 

ecosystems aspects of the problem, don't think that 2 

I'm ignoring the fact that you ultimately will still 3 

always have to worry about individual species on 4 

this, and particularly the ones that are prominent 5 

economically. 6 

   And then finally, once we decide a 7 

way of allocating say an overall yield that we think 8 

we can safely take from the system as a whole, that 9 

needs to be split up into the individual species 10 

allocations, and then we need to think about what 11 

are the best tools for the job to do that.   12 

   So, that's that bit about tactical 13 

management decisions.  And those will include not 14 

only the levels and ways we manage the removals from 15 

the system, but it will also have to include these 16 

broader considerations that in fact you're already 17 

having to deal with, including habitat protection 18 

and protected species management. 19 

   There are, I think, some potential 20 

advantages to taking an ecosystem approach.  And I 21 

don't mean to imply that it's going to be simple, 22 

but it is possible, I think, to think about this 23 

problem in a way that would allow us to try 24 
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ultimately to simplify and consolidate management 1 

regulations.  2 

   And by that, I mean, first of all, 3 

instead of having management plans for dozens of 4 

species or species complexes as we currently do, 5 

we'd have a much smaller number of management plans 6 

for eco-regions if this went to its full development 7 

in an ecosystem approach. 8 

   And we'd want to look for ways to 9 

simplify this in a way that's manageable, both for 10 

the people that are working on the water and still 11 

meet the needs of all the elements of the system 12 

including protected species and a whole range of 13 

other considerations that will come into play with 14 

this.  15 

   But there's at least the possibility 16 

if we choose our approaches in a way that we could 17 

simplify and consolidate things.  We actually could 18 

make things, I think, a bit more manageable 19 

ultimately.  20 

   The next two consideration of 21 

environmental and climate change effects, I list 22 

these as advantages, because as you'll see in a 23 

moment, even if we're not directly -- if we're not 24 
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directly accounting for them now, they still don't 1 

go away.   2 

   And they actually -- this is going to 3 

force us to confront some of the changes that are 4 

coming about, and some of which I think probably 5 

many people in the room feel we're already facing, 6 

changes in water temperatures that are affecting the 7 

distribution of some species; and, in some cases, 8 

perhaps the production of them.  9 

   So, it's going to force us to 10 

actually confront this head-on and try to determine 11 

the best way forward.  And you'll see in just a 12 

moment that it actually does make a difference in 13 

terms of how you would set even at a single species 14 

level some of the management targets that we'd have. 15 

   And it's also going to force us to be 16 

up front about confronting management tradeoffs.  17 

And again, I list this as an advantage because right 18 

now these tradeoffs are being made in terms of 19 

whether we want more of one species or another, 20 

except that when we don't directly take them into 21 

account, these tradeoffs or the interactions between 22 

species, we just happen to get what falls out of the 23 

system when we ignore these interactions.   24 
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   So, this is going to allow us or 1 

force us to confront some of these management 2 

tradeoffs, to really say what do we really want to 3 

get out of this system, and how can we do it on a 4 

sustainable basis? 5 

   All right.  So, now I want to get 6 

into this bit about production and how some of these 7 

considerations change.  And I'm going to take this 8 

diagram as a jumping off point, because it actually 9 

in one way or another -- versions of this picture, 10 

underpin a lot of what you deal with on a day-to-day 11 

basis on the single species management point of view 12 

and the Council activities.   13 

   And it comes about with this idea 14 

that when we're harvesting an individual fish 15 

population, we have this production curve that's 16 

based on the growth and recruitment characteristics 17 

and mortality characteristics of the species we're 18 

interested in.  19 

   And this is the very simplest sort of 20 

curve, but I'm sure you've seen it in one form or 21 

another in many of the stock assessments that you've 22 

had to go over in the presentations.  And it 23 

basically says that as we increase the fishing 24 
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effort, the yield will of course increase up to a 1 

point.  And then finally, we get to the point where 2 

we begin to eat into the capital of the stock and we 3 

begin to decline.  So, although the shape -- the 4 

exact shape of this curve could differ, this is the 5 

basic idea.  And most importantly, the idea of 6 

having a maximum sustainable yield comes from this 7 

sort of a representation of the system.  8 

   And of course, as you know, in one 9 

way or another, we're using the concept of maximum 10 

sustainable yield currently as a jumping off point 11 

to make modifications in setting management 12 

regulations and so on. 13 

   So, this is the kind of picture 14 

basically in the simplest sense that we're dealing 15 

with now, and I just want to show you how this 16 

picture changes when we bring in additional 17 

considerations, whether it's climate or it's the 18 

interaction between species or it's the effect of 19 

fishing on habitat. 20 

   Well, here's the first one in terms 21 

of the effects of an environmental shift.  Maybe 22 

this is coming about from changes in climate, 23 

changes in temperature.  Some species in our area 24 
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are going to react positively to a change in 1 

temperature.  Others will react negatively to it, 2 

and either increase or decrease their production.  3 

But basically, what would happen is if for an 4 

individual species we shifted from an environment 5 

that's quite favorable for that species to one 6 

that's less favorable, because it's less well-7 

adapted, for example, to say whether it's 8 

temperature or salinity or any of these other 9 

factors. 10 

   We're going to see a shift downward 11 

in the curve, and the amount of yield we would 12 

expect to be able to take from that system would be 13 

reduced.  But not only that, the level of fishing 14 

effort that would give that maximum under the 15 

changing environmental states would be different, 16 

and you can see that shift down in that case.  And 17 

let me say it could go the other direction, too.  If 18 

you're working on a species that goes from a less 19 

favorable to a more favorable set of circumstances, 20 

then you'd go in the other direction.  21 

   But more importantly, you'll see from 22 

this curve that -- this set of curves, these two 23 

curves, is that there are levels of fishing effort 24 
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that would be sustainable under a favorable set of 1 

environmental conditions that are not sustainable at 2 

all under a less favorable set of conditions for 3 

that species.   4 

   So, if you look on that light blue 5 

curve and you'll see that there's quite an area just 6 

to the right of the peak, that would be sustainable 7 

under the favorable conditions at levels of fishing 8 

effort that finally, when they shift down to a 9 

lower, unfavorable set of conditions, would no 10 

longer be sustainable at all.  In fact, we'd 11 

encounter a stock collapse.   12 

   So, we'd need to account for these 13 

kinds of changes, and there have in various parts of 14 

the world, and including the Northeast Continental 15 

Shelf, been demonstrations of these kinds of shifts. 16 

 So, it's the kind of thing that we are going to 17 

need to confront and take into account as we move 18 

forward in management.  With this important part of 19 

an ecosystem, that is the climate forcing or 20 

environmental forcing aspect of it. 21 

   If we think about how the picture 22 

changes instead now when we add in changes that 23 

relate to harvesting interacting species, say a 24 
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predator/prey pair, and this is what I'm trying to 1 

represent here, and again that basic idea of a dome-2 

shaped curve is there, and this is what you'd expect 3 

for a yield, yield of a prey species, so again fish 4 

 -- the prey hard are going in this direction, and 5 

of course you finally reach a peak, and then begin 6 

to go down. 7 

   But we also, if there's interactions 8 

between the prey species and an important predator, 9 

then it actually turns out pretty important in terms 10 

of what decisions we make in terms of harvesting the 11 

predator, as well, because now you see we've got the 12 

surface.  And what this is basically saying is that 13 

if you increase the fishing pressure on the 14 

predator, so it declines, you're going to have more 15 

prey, and therefore higher prey yield, or going the 16 

other direction.    17 

   So, you begin to start to think about 18 

what do we really want if we've got a predator and 19 

prey pair in our system that we're dealing with.  Do 20 

we want more of one or the other?  And of course, 21 

some of the kinds of things that you've been having 22 

to deal with in the Council already deal with these 23 

kinds of considerations.  24 
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   Right now we ignore them.  And so 1 

we're trying to optimize the yield from both of them 2 

simultaneously.  And in fact, if they're interacting 3 

strongly, you can't do that.  So, we need to be 4 

aware of these interactions and take them into 5 

account in terms of management decisions.  6 

   And then finally, even if they're not 7 

interacting biologically, when we're harvesting a 8 

mix of species we have this much more complex 9 

picture where here I'm showing three different 10 

species, each of which have different production 11 

curves, and then that red curve on the top is the 12 

total yield curve for the system as a whole, and 13 

it's just the sum of the curves that are underneath 14 

that one.  But you can see that each of these have 15 

different levels of yield that we'd expect, 16 

different levels of MSY, and also different levels 17 

of fishing mortality that would give that MSY level. 18 

 And if these are being caught together, and we 19 

don't make other modifications to how we're 20 

harvesting, again the choice that you make for what 21 

you want to try to achieve in the system has 22 

ramifications on all the other species.  23 

   So, for example, if you look at this 24 
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 -- and I said well, I wanted to maximize the total 1 

yield from this system.  So, reading down from the 2 

peak of that red curve, you'd see that actually I'd 3 

be in that case overexploiting Species 2.  It would 4 

be less than optimum.  But I'd be underexploiting 5 

Species 1 and Species 3.  So, you need to take those 6 

kinds of things into account.  And again, it's a 7 

tradeoff that we need to confront.  And if we begin 8 

to think about the problem as a system in this way, 9 

then we can begin to have a way to actually try to 10 

make sensible decisions about what we want to 11 

achieve, and the best way forward to meet societal 12 

objectives. 13 

   And I don't mean to imply that that's 14 

going to be simple in any way, at a number of 15 

different levels, but it's the kind of thing that we 16 

need to consider.  17 

   And then finally, just one more 18 

example, you all have to deal continually with the 19 

issue of protecting habitat.  And I want to show an 20 

example here of why it's important, although so far 21 

it's been difficult for us to get to the point of 22 

getting the information that would allow us to 23 

construct these kinds of curves.  It turns out that 24 
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if we're not only removing animals by a particular 1 

harvesting activity, but in some way we're affecting 2 

the habitats so their productivity characteristics 3 

change, then in fact -- for example, by removing 4 

shelter sites, say sponges and other kinds of living 5 

organisms that provide shelter for species we're 6 

interested in harvesting.  7 

   It turns out that you can make a 8 

pretty simple modification to that standard model 9 

that would account for that, and you get a kind of a 10 

curve that shifts not only to a lower level, but the 11 

shape of it changes actually.  And this is the kind 12 

-- what I built into this particular model that 13 

underlies this is the kind of idea that say the 14 

first couple of passes of the fishing gear through 15 

an area would have the largest impact, and then 16 

progressively there's less as the area is fished 17 

again.  18 

   So, if it is the case that fishing is 19 

having an impact of that type, then again we expect 20 

a change in not only the expected level of yield, 21 

but also the level of fishing that would give the 22 

maximum in that case. 23 

   It's also true in this case that when 24 
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we think about reversibility -- you know, for 1 

example, you almost always think about well, if we 2 

do overharvest, if we dial back on the fishing 3 

pressure, the stock will recover back to some level. 4 

 This is a case where if, for example, we're 5 

affecting the habitat -- let's say it's this idea of 6 

having sponges or whatever it is, corals, that are 7 

affected by the fishing activity, then the recovery 8 

time could depend a lot more on the growth rates of 9 

those species we're affecting than the species we're 10 

interested in harvesting.   11 

   So, again, all I really want to say 12 

here is that it is important for us to take these 13 

kinds of things into account, because if we ignore 14 

them, they don't go away, but we get the wrong 15 

answer if we're ignoring them.  And that's why we 16 

need to begin to move in this direction.  And these 17 

I would view as being pretty straightforward 18 

extensions of the kinds of things you're already 19 

thinking about and doing.  But it just shows how 20 

your perception changes, if some of the kinds of 21 

things I've just been talking about are important. 22 

   Now, if we move from the simple 23 

modifications to the kinds of changes to the kinds 24 



  
 

 

 
 
 

 28

of models and theoretical underpinnings of what 1 

you've already been dealing with with a single 2 

species approach, and think about production from an 3 

ecosystem perspective, there's a couple of different 4 

ways you can go about doing that.  But maybe the 5 

simplest way to think about this is this idea of a 6 

pyramid, where we start out at the very base of the 7 

pyramid with plant production, just as we do on 8 

land.  In this case, on the ocean, as you know, 9 

certainly when you get away from shore, most of the 10 

production, this plant production, comes from 11 

microscopic plants. 12 

   And that's a picture of just -- the 13 

bottom level there is a picture of just one of them, 14 

kind of a plant called a diatom that really provide 15 

the base of the food web.  They convert sunlight -- 16 

the energy from sunlight into plant material, which 17 

in turn feed up to this next level, these 18 

microscopic crustaceans, which is in that second 19 

level.  That kind of critter there, the copepod 20 

that's about less than the size of a grain of rice, 21 

but they graze these microscopic plants. 22 

   These in turn feed the forage fish in 23 

that middle level there, herring, mackerel, 24 
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butterfish, a whole range of other species that prey 1 

pretty heavily on these small crustaceans.  And 2 

then, of course -- then we begin to get up into the 3 

upper trophic levels, including that bluefish there 4 

that feeds on the forage base; sharks, which would 5 

feed not only on that forage base, but also on 6 

species like bluefish; and then, of course, I put 7 

humans, that boat up at the -- happens to be a 8 

factory trawler up at the top, but you'll all 9 

recognize the story when -- the part about humans as 10 

predators is more complex, because we're harvesting 11 

at a bunch of different levels in this food web. 12 

   But the main point that I really want 13 

to make is that from this kind of a very simple idea 14 

we can go through and trace -- if we know how much 15 

energy is coming in at the base of a food web and 16 

how that varies by these regions, then we can trace 17 

how much we could expect to get at different levels 18 

as we move up, because a couple things happen, most 19 

important of which is that there's a loss at each 20 

step in the -- as we go up each level.  And in fact, 21 

on average, we can only expect to have in terms of 22 

production about ten percent at any level relative 23 

to what we had at the next level down and that kind 24 
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of thing.  So, you can see this can't go very far 1 

forward until there's not too much energy left.  If 2 

you're dropping out ten percent at a time in that 3 

way. 4 

   That bit of math up there is actually 5 

just a simple formula that would allow you to 6 

determine what the fishery production potential in 7 

an area is, and we'll need to think about how much 8 

of this microscopic plant life actually stays in 9 

that area, how much is available to upper trophic 10 

levels, what's this transfer efficiency, which is 11 

that roughly ten percent number I told you about, 12 

and then how many steps up the food web -- the food 13 

chain we need to go.  And that's -- TL is the mean 14 

trophic level.  When I talk about trophic level, I 15 

mean each of these steps. 16 

   So, this is a really simplified view 17 

of the way an ocean ecosystem works, but it's 18 

actually used throughout the world, this kind of 19 

idea, to try to figure out how much we could 20 

actually expect to get out of the oceans.  And in 21 

fact, some work going back to as early as the 1960s 22 

put the number of what we could expect to harvest 23 

from the oceans at about a hundred million metric 24 
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tons using an idea pretty similar to this.  And you 1 

may know that right now we're harvesting from marine 2 

systems something about on the order of 85 million 3 

metric tons. 4 

   So, the kinds of ideas that were put 5 

forward -- you know, several decades ago, about what 6 

we think we could get out of the oceans on a 7 

sustainable basis globally, and not all that far off 8 

the mark based on what you see for this kind of a 9 

simple model. 10 

   There are more complex models, and 11 

this is actually a simple version of one of these 12 

more complex, spaghetti diagram models, but we've 13 

been working with these kinds of representations 14 

having more parts to the representation.   15 

   But the main point is that instead of 16 

now going up in that simple pyramid, they're more 17 

complex pathways, but it's possible also to work 18 

with this kind of representation, and we've done 19 

that at the Northeast Center for all the major 20 

regions on the Northeast Continental Shelf.   21 

   And as we move forward in going 22 

towards working with you on an ecosystem approach, 23 

we'll be bringing more of these actual results to 24 
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you to think about in terms of what we could expect 1 

to be taking from the oceans. 2 

   I wanted to make a point that in fact 3 

this idea of taking some of these ecosystem 4 

considerations into account certainly isn't new, and 5 

it turns out that more than 30 years ago the 6 

International Commission for Northwest Atlantic 7 

Fisheries put in place a system on the Northeast 8 

Continental Shelf that tried to take into account 9 

implicitly, or by a back-door approach, the fact 10 

that you've got interacting species and you've got 11 

things going on like bycatch, both directed and 12 

undirected nature in the fisheries and so forth. 13 

   And the way they tried to approach 14 

this is to say well, I showed you these curves that 15 

are similar to the ones you see in that excerpt from 16 

the paper there that are commonly applied on a 17 

single species basis.  Well, what they said was what 18 

if we took and combined all the catches from all of 19 

the species on the northeast shelf and fit one of 20 

these models to that?  What would we get? 21 

   And so what they're trying to say, 22 

implicitly at least, in what's going on, is that 23 

there are interactions among these species that we 24 
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want to take into account.  So, they did that and at 1 

the time -- and you're going to see in a moment it 2 

was a very important time on the history of the 3 

fisheries on the Northeast Continental Shelf, 4 

because the foreign fleets had just arrived, 5 

actually, and they were having a pretty strong 6 

impact, and you'll see that in a minute.  7 

   So, the analysis that they had was 8 

taken from a time where that was really pretty 9 

dominant, in fact, that effect of the distant water 10 

fleets.  But the main thing is that they made 11 

estimates of what we could take from the Northeast 12 

Continental Shelf of between 845 and 980,000 metric 13 

tons from the entire shelf as a whole.  That's the 14 

number they came up with when they did this kind of 15 

an analysis.  16 

   So -- that's just a repeat.  Oh, just 17 

to say that the next step that they took is related 18 

to the issue that I raised a little while ago, in 19 

that once they said there's an overall expected 20 

amount of removals we could have with the system, 21 

then they devised a way to split out -- well, how 22 

much of that would be cod, how much would be silver 23 

hake, herring, mackerel and so on.  And they had a 24 
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pretty sophisticated way to do that, but it worked 1 

out -- the important thing is that they worked it 2 

out in a way that adding up all the catches that 3 

they said you could take of these individual species 4 

could not exceed this overall cap. 5 

   So, that's a pretty clever way, I 6 

think, of thinking about that, and in fact that kind 7 

of approach, although it was ultimately abandoned on 8 

the Northeast Continental Shelf after it was 9 

implemented here in the early '70s, it's now -- this 10 

kind of idea is actually being applied in the Bering 11 

Sea and in the Gulf of Alaska.   12 

   So, when you hear all the kudos about 13 

Alaska having an ecosystem approach to management 14 

and being very advanced in that way, a pretty large 15 

part of it is taking this same kind of an approach. 16 

 It's modernized in a lot of ways, but it's the 17 

basic idea.  And you know, we were doing that quite 18 

a long time ago, and we could think about doing this 19 

or something similar in the future. 20 

   This shows you the history of 21 

landings on the Northeast Shelf from Hatteras to the 22 

Gulf of Maine up through the mid part of this 23 

decade, and -- for different species groups.  And 24 
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that bump you see starting -- rising up pretty 1 

quickly in the early '60s and then peaking in the 2 

early '70s, that's that effect of the distant water 3 

fleets, when they really began to fish up 4 

everything.  And those of you with a history here 5 

know that they were basically taking everything.  It 6 

either went to human consumption or animal feed or 7 

fertilizer or whatever it was.  But they took 8 

everything.  And that bump came in there.  9 

   And then, of course, when Magnuson 10 

came in fully in '77, things changed obviously with 11 

the effect of removing the distant water fleet.  And 12 

that band of -- white band that you see there is the 13 

range that was being shown for -- estimated for what 14 

the maximum sustainable yield from the system as a 15 

whole was in the previous analysis I just showed 16 

you.  So, it provides a context for what we've 17 

actually been doing. 18 

   Now, the important thing you do need 19 

to know is that that green part there are scallops 20 

and other bivalves, and they were not part of the 21 

analysis that Brown et al did.  So, you have to -- 22 

they were really only dealing with the finfish part, 23 

which is the part below that green-shaded region.  24 
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   But the main point is that we can 1 

begin to think about putting what was being 2 

estimated in context with what actually happened in 3 

terms of actual removals on the shelf. 4 

   You'll also know, of course, that 5 

we've had some pretty remarkable changes in 6 

ecosystem structure on the shelf -- our shelf.  And 7 

a large part of it started out with the impacts of 8 

the distant water fleets.  I suspect many of you 9 

have seen this kind of picture from the Center 10 

before.  It's looking at, mostly from our trawl 11 

surveys, time series of information for groups of 12 

species.  That dark blue band at the bottom is other 13 

groundfish.  These are mostly species that aren't 14 

commercially harvested or commercially important in 15 

general.  16 

   The light -- the green is the 17 

groundfish, the dominant cod-like fishes, flatfishes 18 

and others that have been the mainstays of the 19 

commercial fishery.   20 

   The red is the pelagic fishes, and 21 

those numbers don't come from the trawl survey.  22 

they come from stock assessments using combination 23 

of trawl survey and fishery catches.  But as you all 24 
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know, we've had this tremendous explosion of herring 1 

and mackerel in particular on our shelf that's 2 

really changed an important part of the way the 3 

ecosystem is structured.  4 

   And then finally in the back there 5 

you see the elasmobranchs.  So, that one includes 6 

skates and dogfish.  And as you know, they rose 7 

pretty steadily up to the mid '90s and then began to 8 

decline as fishing pressure increased on those 9 

species.  10 

   But the main point is that I do want 11 

to recognize that ecosystems are not static things, 12 

both because of human influences and natural forces. 13 

 They're changing all the time.  And we have had 14 

some very dramatic changes in the Northeast 15 

Continental Shelf ecosystem that play a prominent 16 

role in how we think about how the system operates 17 

and how things might operate if we change the 18 

harvesting strategies that we follow. 19 

   This is simply looking at reinforcing 20 

the idea of the change from demersal to pelagic 21 

fishes.  So, we've got this change in the ratio from 22 

pelagic fish biomass to demersal fish biomass.   23 

   And the important part about that 24 
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from an ecosystem point of view are couple-fold.  1 

One is that the pelagic fishes are feeding in a 2 

different part of the ecosystem than say a cod or a 3 

haddock or some of the other species that we're -- 4 

summer flounders, any of the ones that were 5 

important here in terms of the groundfish 6 

communities.  7 

   And they're feeding more on this 8 

plankton community than are the groundfish and so 9 

on.  So, there's a change in the way energy is 10 

flowing in the system is currently with this change 11 

and the increase in the pelagics that we do need to 12 

be aware of.  And it's part of this idea of really 13 

trying to come to grips with how this system is 14 

actually structured and operating, and what the 15 

flows of energies are.  And the point that I'd like 16 

to say is that this has changed over time because 17 

some of these modifications to the ecosystem 18 

structure. 19 

   I just was going to reiterate things 20 

that we've talked about earlier, so I won't go 21 

there. 22 

   All right.  So, now getting down this 23 

last bit is trying to get down to more concrete 24 
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terms about how we actually go forward, and I told 1 

you one of the critical things that we need to deal 2 

with is this idea of defining eco-regions.   3 

   So, we've actually done a fair bit of 4 

work at the Center trying to see if we can specify 5 

eco-regions on the Northeast Continental Shelf.  And 6 

these have been based on a number of what I'll call 7 

physiographic characteristics, including the depth 8 

characteristics and bottom sediments, a number of 9 

physical oceanographic measurements.  And a number 10 

of them, as you'll see there, deal with temperature 11 

in different ways, whether it's the surface -- sea 12 

surface temperature or the annual temperature span 13 

in a given region.  Stratification, which is the 14 

layering of the ocean. 15 

   Now, an important thing here that you 16 

need to know that's important in the Mid-Atlantic is 17 

that some of the most dramatic changes we have or 18 

most dramatic factors in terms of ecosystem 19 

characteristics in the Mid-Atlantic deal with some 20 

of these factors.   21 

   The broadest temperature span that we 22 

have in the Northeast Continental Shelf is in the 23 

Mid-Atlantic region.  The highest level of 24 



  
 

 

 
 
 

 40

stratification or layering of the water column is 1 

here in the Mid-Atlantic region.  And it underlies 2 

some of the reasons why, for example, we get these 3 

periodic anoxic events.  It's because this layering 4 

prevents a mixing of the water column, and we get 5 

this buildup of low oxygen water.  So, these are 6 

things that you deal with that are important in this 7 

region quite critically. 8 

   Primary production in this bit about 9 

the production of the plant life in the system.  And 10 

then you'll see that we move on to a number of 11 

broad-based measures at different parts of that 12 

trophic pyramid I showed you, including the 13 

zooplankton, those small microscopic crustaceans and 14 

others that I talked about.  Benthic biomass, which 15 

is the critters that live on the bottom like 16 

scallops -- in the bottom -- on or in the bottom.  17 

Nekton are the swimming critters, including fish, 18 

but not limited to fish -- and squids and others.  19 

   And then we also included a couple 20 

things based on the number of species we have for 21 

these nekton.  And the reason we're focusing a bit 22 

more on the fish and squids and others is that these 23 

are ones that are of course of immediate interest 24 
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from a fishery management point of view.  So, we put 1 

a fair bit of attention to that.  2 

   And then finally, there are species 3 

that I'm calling here focal species that in 4 

different ways require our attention.  So, deepwater 5 

corals, as you know, has become a very important 6 

issue now.  The cetaceans, whales and dolphins, and 7 

then sea turtles.  So, these are all brought into 8 

this analysis.  9 

   So, what we've done is to gather all 10 

the information we have at the Center on these 11 

different elements, and we've averaged -- we need to 12 

get a whole spacial picture of what's going on up 13 

and down the Shelf.   14 

   And it turns out that the kinds of 15 

information we have on this, these different parts 16 

of the system, does vary in terms of its spatial 17 

resolution. 18 

   Some of the stuff I just pointed to, 19 

we're getting from satellites; and some of it is 20 

from when we were doing our trawl surveys and other 21 

types of surveys and so on.   22 

   So, we put it all into a common frame 23 

of reference by using ten-minute rectangles.  So, 24 
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ten minutes on a side, latitude by longitude, and we 1 

took the average for the measurements we have in 2 

those rectangles. 3 

   Now, I know those of you who deal 4 

with this kind of stuff recognize that a ten-minute 5 

by ten-minute rectangle is not a small area.  And 6 

you might be concerned that in fact we're masking 7 

too much by going at that level of resolution.   8 

   The reason we chose it is it's sort 9 

of a lowest common denominator.  We thought we could 10 

fill all the cells without having too many missing 11 

pieces. 12 

   This picture here, if you look at it, 13 

and maybe if you're having a hard time seeing it, 14 

squint, you'll notice it's a block representation of 15 

Abraham Lincoln.  And I put this up here to let you 16 

know that even though it's a very coarse level 17 

resolution in picture, in fact, you can still 18 

ultimately recognize that it's Abraham Lincoln.  19 

Particularly if you're sitting far enough back from 20 

it.  And that's the kind of thing we're trying to 21 

do. 22 

   So, when I'm using this stuff ten-23 

minute square, I don't want to try to tell you that 24 
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that's a fine level of resolution, but we're hoping 1 

it's fine enough so that we can still see the big 2 

picture, in just the same way that you can still see 3 

Abraham Lincoln. 4 

   All right.  So, then we went through 5 

a couple of different types of statistical analyses 6 

that I'm not going to bore you with.  But they're 7 

some pretty well-recognized and accepted 8 

multifarious statistical methods, one of which is 9 

called principal components analysis, and then 10 

another called a cluster analysis on those principal 11 

components.  12 

   And basically, I just want to show 13 

you a couple spacial representations of a couple 14 

parts of this.  I'm just going to show you two.  15 

They're actually -- there's much more in the 16 

database, so I just want to illustrate this.  So, 17 

these principal components are a combination of a 18 

bunch of those variables I showed you in the 19 

beginning.  So, they're just in fact simple linear 20 

combinations of them, and there's a statistical way 21 

to determine what those combinations are. 22 

   But this first principal component 23 

that I'm showing you here, you'll see that there are 24 
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some pretty important regional differences.  And the 1 

different colors represent the magnitude of this 2 

measurement that we're making.  You can see that in 3 

the southern Mid-Atlantic region in particular, 4 

there's very coherent properties there.  There's a 5 

second set in that yellow that goes on the outside, 6 

in the deeper waters in the Mid-Atlantic and up 7 

through Long Island and the offings of Southern New 8 

England.   9 

   The next one goes up onto the 10 

southern flank of Georges Bank.  And then we have 11 

two in the Gulf of Maine, one more in the eastern 12 

section, one in the western section.  And those bars 13 

you see on the side just tell you which of those 14 

original variables that I started out with 15 

contribute most.  So, the broader the band of those, 16 

the more important they were for constructing that 17 

picture.  And you'll see that the temperature ones 18 

in stratification are really quite important for 19 

this particular one.  It's really driving that 20 

picture. 21 

   The next one gives you a different 22 

one, and what we're striving for is getting this 23 

idea of having -- using all the information that I 24 
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showed you from the beginning.  So, this second one 1 

here, you'll see that this begins to show a 2 

different pattern where, for example, with the red 3 

you'll see that on the outer edge of the shelf is a 4 

very important and distinct area.  The central part 5 

of Georges Bank is an important and distinct area, 6 

and so on and so forth.   7 

   So, we're trying to -- what we're 8 

going to do is combine information that comes from a 9 

series of these kinds of analyses and put them all 10 

together and then see what comes out at the end.   11 

   And this is the bottom line.  When 12 

you put all those pictures together, we basically 13 

come out with five major eco-regions on the 14 

Northeast Shelf.   15 

   One is the slope water region right 16 

on the shelf break.  And I think probably most of 17 

you will recognize that there are some very distinct 18 

and unique characteristics of that region.  They're 19 

important in a lot of different ways for highly 20 

migratory species, among others.   21 

   The Mid-Atlantic Bight as a whole 22 

shows up in this analysis as a distinct eco-region. 23 

 Georges Bank shows up as a distinct eco-region.  24 
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And then we've got two areas in the Gulf of Maine, 1 

one in the eastern part including the Scotian Shelf; 2 

and then one more in the western part. 3 

   So, we've been able to actually 4 

through this analysis and filter through all that -- 5 

all those sets of information come away with a 6 

cleaned up picture of what some major eco-regions 7 

are. 8 

   These would become the starting point 9 

for dialogue about what we'd want to do in terms of 10 

possibly defining management regions.  So, I 11 

recognize that having an ecological region is only 12 

the jumping off point for a dialogue with the 13 

Councils and others about what a management region 14 

would look like, or set of management regions would 15 

look like.  But this would be the beginning point of 16 

a dialogue. 17 

   And I think probably at the end of 18 

the day you'd probably say that these make sense 19 

intuitively, based on what you know about how the 20 

system operates.  21 

   But if you're to accept something 22 

like this, then the next stage would be to go 23 

forward and begin to think about developing a set of 24 
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management plans for these individual regions.  And 1 

there's a manageable number of them, there are only 2 

five that come out in this.  You could make a 3 

decision about whether or not you want to include 4 

the shelf one as a separate entity, or whether you 5 

wanted to have it as a sub-region within say Mid-6 

Atlantic and Georges.  You could do it that way.  7 

There are a couple choices -- a number of different 8 

choices you could make on this.  But it would be the 9 

jumping off point for going forward with this sort 10 

of analysis and stepping forward.  11 

   So, now what I want to close with is 12 

just trying to show you a little bit about what 13 

would happen, perhaps, if we took one of these 14 

areas.  And I'll use Georges as an example to try to 15 

go a little bit further. 16 

   So, once these regions are defined, 17 

we can begin to examine the structure and function 18 

dynamics of the system.  And as I said, I'll talk 19 

about Georges.  20 

   Well, Georges -- you know, there's a 21 

lot of good reasons for thinking about it as a 22 

separate entity.  Not the least of which is this 23 

idea that the circulation patterns on the bank have 24 
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a pretty closed form, and that's that clock-wise 1 

circulation pattern you see on Georges there.  2 

   And that informs a lot about the 3 

production dynamics of that system.  It keeps 4 

animals during their pelagic or planktonic stages, 5 

when they're floating on the water column on the 6 

bank, and it also has an awful lot to do with the 7 

production characteristics, the microscopic plant 8 

production characteristics on the bank as a whole.   9 

   So, in order to understand how a 10 

place like Georges Bank works, we need to begin with 11 

very basic physical oceanography, and some of the 12 

factors that make it a unique region.  13 

   It turns out that Georges does have 14 

some very -- for some of the reasons I was just 15 

touching on, some quite distinct production 16 

characteristics.  And what you're seeing here are 17 

two representations. 18 

   The one on the right is from a 19 

satellite where as you go from -- the warmer colors 20 

are higher levels of primary production.  But you 21 

see out on Georges, in that central part, for an 22 

open ocean system, there's a pretty high level -- 23 

that green part, still a pretty high level.   24 
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   It turns out that if you look at this 1 

other representation, which is based on a type of 2 

isotopic analysis that's commonly used to measure 3 

primary production, that part there on Georges Bank 4 

that's the green shows a very high level of primary 5 

production in the central part of the bank. 6 

   So, it's quite important in terms of 7 

understanding how Georges Bank operates to look at 8 

the base of the food web, as I said, and then track 9 

forward.  And if you do that, a couple of important 10 

things emerge.  If you'd just allow me to contrast 11 

it with the Gulf of Maine.  See, the production 12 

levels on Georges Bank are very much higher than 13 

they are in the Gulf of Maine.  If you look at that 14 

satellite image, where you see the going towards 15 

shading towards the darker blue in the deeper parts. 16 

 It's a lot less productive in the Gulf of Maine 17 

than it is on Georges.  18 

   You'll also notice that along the 19 

nearshore areas of the Mid-Atlantic Bight, it's 20 

extremely highly productive, in part because you've 21 

got a lot of nutrient runoff coming in from land, 22 

and it's fueling the production characteristics in 23 

that area.  So, the main point is that there are 24 
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some very distinct characteristics of these areas. 1 

   On Georges, an important thing that 2 

we see is that although there's a lot of 3 

fluctuations in the individual parts, and here 4 

you're seeing from trawl survey data different lines 5 

for cod-like fishes, the gadads, flatfish, other 6 

groundfish, the pelagic fishes and so on, that red 7 

line is much more stable than the parts.  And that's 8 

more than just a statistical averaging because 9 

there's interactions among the different parts of 10 

the system.  11 

   That, too, tells us something 12 

important about how this system is working, because 13 

when it's more stable like that, at the whole, that 14 

means there are ultimately constraints on the amount 15 

energy that you can have to produce fish.  And you 16 

might have more of one fish -- type of fish at a 17 

given time than others.  But the whole is going to 18 

be much more stable than the parts. 19 

   Also, if you look at things like 20 

species diversity, which may have come up in some of 21 

the deliberations in the Council, they're actually 22 

pretty stable, even though we've had these wild 23 

changes in the individual species composition.  So, 24 
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that top one actually is a measure -- a particularly 1 

type of measure of diversity that takes into account 2 

the number of species and their relative abundances. 3 

   The bottom one is just an average 4 

count of how many species we're seeing in the trawl 5 

survey over time.  And so although there's certainly 6 

fluctuations, they tend to stay fairly stable. 7 

   And we also see that when we 8 

aggregate species groups -- aggregate species into 9 

groups, the size compositions for many of them stay 10 

pretty similar.  So, these are fish-eating species, 11 

including cod and spiny dogfish and others.  And 12 

what you're looking at in five-year blocks of time, 13 

the size composition, marching back from trawl 14 

surveys in the early '60s in the blue, and moving 15 

back to the early part of this decade.  And even 16 

though we had some pretty large changes in what made 17 

up the mix of those species, the average -- the 18 

overall size composition stayed pretty similar. 19 

   So, one of the things that begins to 20 

emerge is there are -- what I'm trying to get at 21 

here really is that there are properties of the 22 

ecosystem that are more stable than the individual 23 

parts.  And if we can take a count of that in the 24 
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way we think about managing things, we might be able 1 

to have a more simple system to work with, and one 2 

that's more predictable, at least at this level -- 3 

this kind of level.  There's going to be wide 4 

fluctuations in the individual species all the time 5 

that we're going to have to deal with, but that's 6 

just the way these animals play the game of life.  7 

There's a lot of variability in the species. 8 

   All right.  So, that's the picture 9 

you saw already, and I just wanted to show you 10 

results in a bottom line when we apply that kind of 11 

a calculation and some of the input numbers to 12 

Georges Bank.  The bottom line is that for 13 

production -- total production, we would estimate 14 

1.34 million metric tons of production.  15 

   Now, that's not what you could take 16 

from the system.  That's the biological production 17 

under current ecological conditions on the bank.   18 

   The next step would be to try to 19 

determine how much of that we could safely remove.  20 

And there are ways of doing that, but that's 21 

something that we really would like to have a 22 

dialogue with the Council and other interested 23 

parties on, to think about how we would do that -- 24 
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deal with that.  1 

   And then we would begin -- then have 2 

to take the next steps.  We could begin to set a 3 

sustainable level of harvest based on this overall 4 

production estimate for the bank as a whole under 5 

current conditions.  We'd want to recognize that 6 

that can change as the ecological and environmental 7 

changes, climate changes and others, affect the bank 8 

over time and so on.  But it's a starting point to 9 

begin to say if this is what the bank is producing 10 

throughout, what could we remove from it on a 11 

sustainable basis.  12 

   And then finally, as you'll see, and 13 

as we've already discussed, you'd want to try to 14 

determine how we could go forward and allocate that 15 

among species.  16 

   We have a couple of other steps, 17 

including making sure -- and this is an issue you 18 

had to grapple with -- determining the food 19 

requirements to sustain higher trophic levels.  And 20 

this is the amount of herring and mackerel that are 21 

being consumed by 13 species of predators and work 22 

done by Bill Overholtz. 23 

   And you can see that as the herring 24 
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and mackerel populations have increased, actually 1 

the amount of those species being consumed is 2 

increasing and it's actually much higher than what's 3 

being landed overall.  So, we have a way to 4 

determine what's being eaten in some of these 5 

important components of the ecosystem already and 6 

begin to make judgments about how we could deal with 7 

setting a safe level of harvest that ensured that we 8 

could meet the needs of higher trophic levels of sea 9 

birds and marine mammals and so on. 10 

   And then finally, the last point on 11 

habitat considerations, we could think about 12 

allocating our effort in space and way that would 13 

have a minimum impact based on the type of gear that 14 

we are using and the habitat types, and their 15 

vulnerability to disturbance. 16 

   So, for example, you'll see here in 17 

this kind of a crude representation, the areas that 18 

are in red are ones where we might have real concern 19 

or worries about different damage to different 20 

habitats by different types of gear.  And then in 21 

others, where depending on the nature of the 22 

habitat, much less so. 23 

   So, finally, where we want to go with 24 
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this in the end is -- again, these are points I've 1 

already made, so I won't go through them in detail 2 

now, but: 3 

   Define the allocation scheme such 4 

that the individual species catches do not exceed 5 

the total allowable system catch.  6 

   Establish constraints that limit the 7 

reference points for target and non-target species, 8 

so that these are not exceeded -- the reference 9 

points are not exceeded. 10 

   Make sure that an adequate forage 11 

base is maintained. 12 

   And then finally, incorporate 13 

measures to ensure habitat protection.  14 

   So, these are some of the things that 15 

we're working on at the Center.  Probably the next 16 

stage that you'll see much more concrete results 17 

that deal with some of these issues is going to be 18 

in the context of the Groundfish Assessment Review 19 

Report.  We'll be dealing with ecosystem 20 

considerations in the GARM Report.  They won't be 21 

the dominant part of it, certainly, because there 22 

are a number of important issues that need to be 23 

addressed from a single-species point of view, but 24 
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we hope to bring this forward to the next level in 1 

ways that would help inform the overall discussion 2 

for the Groundfish Assessment Review.  3 

   So, that's all I have and I'll be 4 

happy to answer questions.  5 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 6 

Mike.  We do have some time for questions.  Pat.  7 

   PAT AUGUSTINE:  Thank you, Mr. 8 

Chairman.  Very enlightening, Mike.  Thank you very 9 

much.  Throughout the whole presentation, nowhere in 10 

there does it indicate anything about recreational 11 

fishing.  So, we're assuming they're just mixed in 12 

with as a part of the whole?  13 

   MICHAEL FOGARTY:  In terms of the -- 14 

we've been dealing with the ecological parts of the 15 

system rather than issues that relate to allocation 16 

and different human use components.  But so when we 17 

actually got to this point that I was mentioning in 18 

terms of allocation, then it's certainly there the 19 

issues relating to recreational harvest versus 20 

commercial harvest would come right to the floor in 21 

that case.  But I'm trying to here deal with more on 22 

the ecological underpinnings.  23 

   PAT AUGUSTINE:  Understand.  Thank 24 
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you for that.  And a follow-on question would be 1 

once the regional areas are identified, the clear 2 

ecological areas are identified, do you have a sense 3 

that they will relate to or be similar to the 4 

original six or eight areas that were identified 5 

around the whole of our area?  What were there, six 6 

of them?   7 

   MICHAEL FOGARTY:  There have been a 8 

number of different analyses that have looked at 9 

this problem from different points of view, but 10 

there was in the mid '80s perhaps I think the most 11 

detailed look at this problem.  And these -- yes, 12 

these boundaries are not greatly different than the 13 

ones that emerged in that analysis.  14 

   PAT AUGUSTINE:  Then a follow-on 15 

question.  Once those regional areas are identified, 16 

does that not suggest that the Regional Councils 17 

will be changing accordingly?  It looks like there's 18 

two scenarios developing here, one where we go from 19 

just above Long Island -- maybe Rhode Island, down 20 

to Florida.  It doesn't look as though the one area, 21 

the productive area, goes beyond Florida, stops at 22 

the Keys probably, and then maybe the next one would 23 

show in the Gulf of Mexico.  So, that would almost 24 
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appear that you would have a group representing or 1 

controlling or directing that.  Whether it's the 2 

Mid-Atlantic, South Atlantic, doesn't matter.  Seems 3 

as though one body there.  4 

   But then north of that, you indicate 5 

that maybe it would be one that encompasses the Gulf 6 

of Maine, which basically I guess would the be New 7 

England Fishery Management Council.  But where the 8 

confusion comes in is now you show these bands going 9 

from the shoreline out to the Continental Shelf or 10 

almost to the edge of the EEZ. 11 

   So, is there any way you can describe 12 

that?  Because the bands, if you will, may extend 13 

from the Gulf of Maine all the way to Florida.  And 14 

so maybe I'm thinking too far ahead, but how -- in 15 

your mind's eye, how do you envision that that would 16 

be managed?  17 

   MICHAEL FOGARTY:   Well, I mean, 18 

there are a couple ways to approach it.  One is to 19 

keep the current system, but recognize -- and as you 20 

currently have to do, there are certain management 21 

programs we currently have that -- for some species, 22 

where we need the partnership of the New England 23 

Council and the Mid-Atlantic Council, for example, 24 
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and have joint management plans.  And so you could 1 

envision an approach that built on that kind of an 2 

existing framework that says well, this is the way 3 

we're going to operate, with more interaction to do 4 

that.  It's possible that one could consider 5 

different boundaries for areas of responsibility.  6 

   To be honest, we haven't discussed 7 

that kind of -- that as an option.  Obviously, it 8 

would be beyond where we are with it.  But I think 9 

the main point is that in one way or another -- and 10 

I should point out, too, that when I indicate some 11 

of these areas, it's not -- you'll immediately 12 

recognize that there are at least certain species 13 

that go through these boundaries.   14 

   They're not -- so, I don't mean to 15 

imply that these are fixed units where there's no 16 

interchange among them in different ways.  And we do 17 

need to do in various ways -- and now I'm speaking 18 

from the ecological point of view, but we need to 19 

account for those interactions, too, among the 20 

regions.  So, we've got forage based that are 21 

migrating up, and so on and so forth.  And that 22 

would have to be part of it.  23 

   PAT AUGUSTINE:  One final one, not to 24 
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take up all the question time, but it would seem 1 

that if we think of the big picture, maybe NMFS 2 

management of species such as highly migratory 3 

disappear, and that they go back and become the 4 

responsibility of the interlocking Council, be it 5 

New England, be it whatever, and take out one layer 6 

of management.  I just wondered if that passed 7 

someone's mind along the way. 8 

   I know sitting at this table the 9 

comments were made loud and clear today that if 10 

we're rubber-stamping what some groups say, we 11 

actually give up our ability to say yes or no or 12 

reject what's being presented to us.  And my concern 13 

here is that hopefully the big picture is going to 14 

include Council members to come up with ideas as to 15 

how we attack that.  16 

   MICHAEL FOGARTY:  Yeah.  Well, I 17 

think the main point that is critically important in 18 

this is that we want to go forward with this as a 19 

dialogue, and work out together the best way forward 20 

on it, and get -- take advantage of the experience 21 

in these different groups and in this room to deal 22 

with these problems.   23 

   Because it is going to -- as I said 24 
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early on in the presentation, require a 1 

collaborative approach, and because there are going 2 

to be some difficult negotiations along the way -- 3 

you know, from a selfish point of view, you want to 4 

have buy-in so that you're not getting into impasses 5 

as you go further in the process.  So, that's what 6 

we would hope to accomplish.  7 

   PAT AUGUSTINE:  Thank you, Mr. 8 

Chairman.  9 

   MICHAEL FOGARTY:  Thank you, Pat. 10 

   COUNCIL CHAIR PETER JENSEN:  Mike, I 11 

have a question for you.  You mentioned the Pacific, 12 

and they have what they term regime shifts out there 13 

that have very dramatic impacts on the availability 14 

of a lot of species.  Do we experience similar 15 

regime shifts on the west coast, and over what 16 

period of time?   17 

   MICHAEL FOGARTY:  Well, we have had -18 

- some of these regime shifts that Pete is talking 19 

about are linked to large-scale atmospheric forcing 20 

in the North Pacific.  And basically what's happened 21 

is that on a couple decade time frames you get 22 

shifts in the position and strength of the Aleutian 23 

low pressure system that have changed the whole 24 
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ecosystem characteristics.  And so production levels 1 

of salmon and other species have changed as these 2 

things have changed.  And they appear to shift over 3 

relatively short period of time and then stay at 4 

about the same level.  5 

   We have some similar considerations 6 

here.  On our side, the dominant atmospheric forcing 7 

system, as Jim can tell you, is the North Atlantic 8 

Oscillation.  And it turns out that we have had 9 

multi-decadal changes in this measure of -- it's 10 

basically the difference between the strength of a 11 

low-pressure system that sits over Iceland and 12 

Greenland and one that sits over the Azores and say 13 

West Africa. 14 

   And it's changed -- we've been in 15 

what's usually called a positive phase of the North 16 

Atlantic Oscillation over most of the last 30 years. 17 

 We had some reversals.  That's when the high 18 

pressure system is dominant.  And for us, that means 19 

warmer temperatures, stronger westerly winds and 20 

more precipitation.   21 

   And although the changes in the 22 

ecosystems haven't been quite as clear as they've 23 

been on the west coast, we do see some remnants of -24 
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- or some indications of similar kinds of changes, 1 

and some of the changes, for example, that relate to 2 

the increase in the pelagic fishes, in addition to 3 

the fact that there's low fishing pressure on them 4 

and lower predation pressure on them now.  Could 5 

very well be related. 6 

   COUNCIL CHAIR PETER JENSEN:  Rick. 7 

   RICHARD ROBINS:  Thank you, Mr. 8 

Chairman.  My question was in a similar vein.  You 9 

spoke earlier of adverse fundamental ecological or 10 

environmental shifts and how they would affect 11 

adversely fisheries yields or ecosystem yields in 12 

general.  And I guess if I think of state water 13 

examples, it's easy to come up with some analogies 14 

or examples, water quality and its effect on SAV, 15 

oyster diseases, things like this that fundamentally 16 

change production in a fishery.  17 

   But I was curious at the federal 18 

level, in federal waters, regionally here in the 19 

Mid-Atlantic or even in the northeast, what sort of 20 

fundamental shifts you had in view?  Is forage the 21 

primary consideration there and its availability, or 22 

are you looking more at some of these weather 23 

patterns like you just mentioned?  24 
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   MICHAEL FOGARTY:  Well, I think a 1 

good example, Rick, would be we have a number of 2 

species that are at the southern extent of their 3 

range in the New England area, like cod, for 4 

example.  And if you look across the North Atlantic, 5 

cod in the Gulf of Maine and on Georges Bank is far 6 

further south than anywhere else in the North 7 

Atlantic.  8 

   And there have been a number of 9 

studies throughout the region, the entire North 10 

Atlantic, that say that as the temperature increases 11 

in these southern stocks that their successful 12 

production of young is decreased, and also 13 

ultimately you get to a point where the habitat 14 

itself is no longer suitable because of the 15 

temperature pattern. 16 

   So, one of the things we've been 17 

looking at in the context of climate change is what 18 

that might mean for cod in New England, for example. 19 

 So, that would be an example of the kind of change 20 

that we're examining in that context.  And there are 21 

a number of other species that would be similarly 22 

vulnerable. 23 

   Jim, as I'm sure you all know, has 24 
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looked at the question of what happens with 1 

surfclams and temperature change in the Mid-Atlantic 2 

region.  These are really important issues that we 3 

need to consider, because they change the production 4 

characteristics in pretty important ways.  And we 5 

need to take them -- understand them and take them 6 

into account.  7 

   COUNCIL CHAIR PETER JENSEN:  Elden, 8 

did you have your hand up? 9 

   ERLING BERG:  Thank you, Mr. 10 

Chairman. 11 

   COUNCIL CHAIR PETER JENSEN:  I'll get 12 

your name straight here, Erling.  13 

   ERLING BERG:  That's all right.  I 14 

have a question for Mike.  I noticed that one of the 15 

maps that he had with different colors, one of the 16 

colors straddled the Hague Line.  The other one was 17 

completely on the Canadian side.  Is this to imply 18 

that the Canadians are also going to be involved in 19 

this process?  20 

   MICHAEL FOGARTY:  That's a really 21 

important point, because no matter how you cut it, 22 

the lines are not going to exactly line up on 23 

jurisdictional boundaries.  It is true that by 24 



  
 

 

 
 
 

 66

chance they're roughly comparable because the 1 

production characteristics in the eastern Gulf of 2 

Maine on the Canadian side are quite a bit 3 

different, both -- and runs the gamut from water 4 

temperatures to the stratification in that system 5 

and so on.  But it's true that they obviously don't 6 

match exactly, the existing international boundary 7 

lines. 8 

   We are working with the Canadians 9 

jointly now in a project to try to develop what 10 

we're calling an ecosystem overview report for the 11 

Gulf of Maine, where we would join forces on the 12 

scientific side of describing it and working 13 

together on it. 14 

   Now, what it ultimately would mean in 15 

terms of bilateral management at an ecosystem level 16 

hasn't been determined, but it's something that we'd 17 

want to consider -- we would need to consider and 18 

we'd need to -- you know, think about exactly the 19 

ecological boundary line with respect to the 20 

jurisdictional boundary lines.   21 

   ERLING BERG:  Thank you. 22 

   COUNCIL CHAIR PETER JENSEN:  Gene. 23 

   COUNCIL VICE CHAIR EUGENE KRAY:  Yes, 24 
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Mike, I have a bunch of questions, but I'll just ask 1 

the one most important point in my mind.  If we 2 

wanted here at the Council -- we decided tomorrow 3 

that we wanted to move toward an ecosystem-based 4 

approach, although I think some of the stuff we're 5 

doing is already ecosystem-based approach.  But if 6 

we wanted to go full-force into this, and assuming 7 

we have no additional funding, because that doesn't 8 

look like it's on the horizon, where would we start? 9 

 Would it be a development of some -- you know, 10 

looking at multispecies?   11 

   We manage 13 different species.  12 

Which species are we going to put together on a 13 

predator/prey relationship -- and some of that's 14 

going to overlap because some predators go after the 15 

same prey.   16 

   Would that be the way to do it?  I 17 

know ASMFC's been working for at least five years on 18 

a multispecies model where they put together 19 

weakfish, striped bass, bluefish and menhaden.   20 

   The flaw that's in there is that they 21 

don't take -- you know, striped bass and bluefish 22 

will eat anything.  That doesn't take into account a 23 

lot of other species.  But that's what they manage, 24 
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so they put those four together.  So, how would we 1 

go about doing that?  Would it be grouping our fish 2 

differently?  3 

   MICHAEL FOGARTY:  Well, I think, 4 

first of all, we'd want to settle -- I would 5 

recommend that we would think about the Council 6 

asking the question if you had to develop a 7 

management plan for the entire Mid-Atlantic Bight, 8 

let's suppose you accepted the breakdown that I 9 

presented.  And instead of having the suite of 10 

management plans we currently have, what would we do 11 

to put one together that made sure that it, one, 12 

covered the entire area, and also made sure that we 13 

took into account some of the things you're 14 

mentioning in terms of species interactions on the 15 

one hand, changes that we likely would see in terms 16 

of climate, including the potential for increased 17 

stratification?   18 

   Because this stratification, as I 19 

mentioned, is really important in the Mid-Atlantic 20 

region, and as the water temperatures increase, it 21 

increases that layering, that stratification, and 22 

affects the flow of nutrients.  So, that would have 23 

an effect on it. 24 
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   So, the first step I would recommend 1 

would be that we put together a description of 2 

ecosystem characteristics for the Mid-Atlantic that 3 

would want to take into account.  So, this would be 4 

a purely scientific descriptive picture, what we 5 

think we understand about how the Mid-Atlantic Bight 6 

works, and how it interacts, what are the 7 

interactions with other parts. 8 

   That would become the foundation for 9 

discussions about management actions, including 10 

consideration of multispecies interactions, but also 11 

some of these other factors, and including things -- 12 

you know, we would no longer think about marine 13 

mammal and sea turtle protection as a separate thing 14 

from fisheries.  It would all be made sure under one 15 

umbrella. 16 

   So, I think we could proceed in that 17 

way, and I think probably assembling the scientific 18 

understanding -- and as I suspect most of the people 19 

in the room know, a nice job of this has been done 20 

for the Chesapeake with the ecosystem plan for the 21 

Chesapeake --  22 

   COUNCIL CHAIR PETER JENSEN:  We've 23 

had them here.  24 
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   MICHAEL FOGARTY:   So, I mean an 1 

expansion of that kind of an idea -- now, that 2 

report, as you know, gives the scientific statement 3 

of what we think we understand about how it works, 4 

and then it's the foundation for discussions and 5 

management.  I think that would be the first step, 6 

moving in that direction. 7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 8 

think we need to move on.  Lee, you're going to have 9 

the last word.  10 

   LEE ANDERSON:  Hi, Mike.  Thanks for 11 

a nice presentation.  I thought the point about the 12 

whole is more stable than the parts, that's an 13 

interesting thing.  And I've heard it before, but 14 

it's nice to place that in terms of the ecosystem 15 

management. 16 

   But then -- you know, you kind of go 17 

from that and say how we can start to apply this.  18 

And one of the things that you said was decide on a 19 

sustainable exploitation rate, specify safe total 20 

removals, and then allocation among species.  It 21 

seems to me that even if you agree that that sum is 22 

stable, you're going to have to look at the 23 

composition when you look at what total allocation 24 
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is.  I'm sure you thought of this, but -- you know, 1 

it's a nice way to start, but it's still very 2 

confusing. 3 

   And then the other point, where it 4 

says specify allocation strategy, when you first 5 

hear that say -- oh, boy, you know, it's done.  But 6 

that allocation strategy is probably -- I might 7 

think would have to be a control rule or something 8 

that says if the total is here and the composition 9 

is there, then there's -- you can't just say you get 10 

20 and you get 10 because we know what it is.  11 

   MICHAEL FOGARTY:  Right, right.  12 

   LEE ANDERSON:  How would you start to 13 

-- that's a whole lecture, but --  14 

   MICHAEL FOGARTY:  Let me say to begin 15 

with that I think when you get to the allocation 16 

part, a very important element of it would be 17 

bioeconomics.  So, it would be coming to you.  And I 18 

think some of the decision rules that you would come 19 

to -- you know, clearly I think would have a very 20 

strong economic component in terms of the decisions 21 

about what you want to do, how could you get the 22 

most out of it.  That's not to say it will be the 23 

only consideration.  24 
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   So, I think it would be pretty 1 

important to have -- it would be a formal decision 2 

rule, as you say, and the particular type of 3 

analysis that was done in the earlier story that I 4 

told about under ICNAF there was essentially a 5 

linear programming problem.  In terms of your other 6 

important point about that you do need to take into 7 

account the individual species and their 8 

fluctuating. 9 

   What I would envision is that you'd 10 

accept that these are -- they are going to 11 

fluctuation -- fluctuate, excuse me.  You need to 12 

keep them in bounds, and in particular make sure 13 

that no part goes below a specified minimum 14 

threshold, but you recognize that there are certain 15 

parts of these fluctuations that you're going to 16 

have to live with, and that to a certain extent 17 

they're going to be counterbalanced by increases in 18 

other parts of the system as one part goes down. 19 

   So, it's trying to say you could live 20 

with some of that kind of variability.  I think you 21 

could devise a control rule that would allow you to 22 

live with that kind of variability, recognizing that 23 

it's real and it is important ecologically and 24 
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economically.  But that's just part of the game.  1 

   But you'd have to have these 2 

threshold levels that said whatever you did you 3 

didn't let any part go below a lower level. 4 

   LEE ANDERSON:  Thank you.  This is 5 

really nice and we're a little step further, at 6 

least in my understanding of what's going, but when 7 

you see what -- there's still a lot --  8 

   MICHAEL FOGARTY:  There's a lot of 9 

negotiation, yeah.  10 

   LEE ANDERSON:  Looks like a good way 11 

to focus on the problem.  12 

   MICHAEL FOGARTY:  Yeah, but you're 13 

right.  I mean, it would take a lot of negotiation 14 

and a lot of discussion.  15 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 16 

Mike.  I think we could keep you here a long time, 17 

but we are running overtime.  And I recognize 18 

there's a couple of people in the audience that want 19 

to ask questions, but we're going to move on and -- 20 

because we've got a lot of other things to get done 21 

this afternoon and other people that are here to 22 

make presentations, so -- thanks again.  23 

   MICHAEL FOGARTY:  Thank you very 24 
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much. 1 

   COUNCIL CHAIR PETER JENSEN:  It was 2 

worth waiting for. 3 

   MICHAEL FOGARTY:  Thanks. 4 

 __________________________________ 5 

 APPROVAL OF AUGUST MEETING MINUTES 6 

   COUNCIL CHAIR PETER JENSEN:  Our next 7 

item of business is the approval of the August 8 

minutes.  Do I have a motion to approve the minutes? 9 

 Motion, second.  Any corrections or additions to 10 

the minutes?  Dennis.  11 

   DENNIS SPITSBERGEN:  Mr. Chairman, 12 

I've got a couple.  I wasn't even going to bring 13 

them up, but there was a statement that -- an 14 

extremely brilliant statement was attributed to Pat 15 

Augustine and I know that somebody else made it, and 16 

I need to have that correction. 17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  18 

Any further corrections or additions to the minutes? 19 

 (No response audible.) 20 

   COUNCIL CHAIR PETER JENSEN:  Okay.  21 

On the motion to approve the minutes, all in favor, 22 

say aye. 23 

 (Response.) 24 
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   COUNCIL CHAIR PETER JENSEN:  Opposed? 1 

 (No response audible.) 2 

   COUNCIL CHAIR PETER JENSEN:  The 3 

motion carries.    4 

   COUNCIL CHAIR PETER JENSEN:  Now 5 

we're going to move to organizational reports.  6 

Regional Administrator. 7 

 __________________________________ 8 

 NMFS REGIONAL ADMINISTRATOR REPORT 9 

   PATRICIA KURKUL:  Thank you, Mr. 10 

Chair.  I've got a number of items, so I'll try to 11 

move through them fairly quickly.  Let's see.  12 

First, starting with our announcements.   13 

   In response to Council and industry 14 

concerns regarding the cost and technical issues of 15 

requiring vessel owners to declare their fishing 16 

activity via VMS, prior to leaving port on every 17 

trip, beginning September 25th we've made a change 18 

whereby vessels can now use the interactive voice 19 

response system as an alternative method to declare 20 

a new fishing trip, provided the fishing activity 21 

code corresponds to the same VMS trip activity code 22 

last entered.  In other words, if you're not 23 

changing anything, then you can notify us through 24 
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the IVR instead of through the VMS system.   1 

   Instructions on how this will work 2 

were mailed to all the VMS users.  This is a one-3 

year pilot program to determine whether or not this 4 

works for the industry as well as whether it meets 5 

our enforcement administrative needs. 6 

   On surfclams and ocean quahogs, the 7 

final rule for Framework 1 to the FMP published on 8 

September 11th.  This is the framework that will 9 

require the use of VMS for these vessels beginning 10 

on January 1st, 2008.  The VMS requirement for the 11 

ITQ fishery in Maine isn't effective until January 12 

1, 2009. 13 

   There was -- we published a proposed 14 

rule recently for 2008 summer flounder interim 15 

measures -- interim coastwide measures.  We 16 

published this on September 28th.  The comment 17 

period closed on October 15th.  There's been a lot 18 

of confusion around this rule, and this is the 19 

reason I mention it.  This is actually a 20 

housekeeping type of thing.   21 

   We did adopt conservation equivalency 22 

this year, but we need to have a coastwide measure 23 

in place for January 1, 2008; and didn't have what 24 
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we needed to do that because of what we went through 1 

in the abbreviated time line we had last year as a 2 

result of changing the recreational measures in 3 

response to the reauthorization request.  4 

   And so when the Council adopted the 5 

conservation equivalency, they weren't able to adopt 6 

a viable coastwide measure, so we had to go back and 7 

just sort of clean that up.  But as I said, it's 8 

just there have been a lot of questions, and that's 9 

-- so, that's why I raised it, as mostly a 10 

housekeeping thing. 11 

   The final rule for Framework 7 to the 12 

Summer Flounder, Scup and Black Sea Bass FMP 13 

published on October 1st.  This is the framework 14 

that will allow the Council to utilize best 15 

available peer reviewed science on biological 16 

reference points during the annual specification 17 

setting process.  So, the framework that will 18 

streamline adoption of biological reference points 19 

whenever they're changed through the assessment 20 

process. 21 

   Federal commercial summer flounder 22 

fishery closed in Massachusetts on August 21st, and 23 

in Connecticut on August 27th.  After catch 24 
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accounting corrections were applied, the federal 1 

commercial summer flounder fishery later reopened in 2 

Connecticut on October 10th.   3 

   We also closed on September 21st the 4 

summer scup fishery.  This is -- for the summer 5 

period, sorry.  This is, if you remember, we had 6 

different quotas were adopted through the federal 7 

process and through the ASMFC process by the states. 8 

 The ASMFC closure -- quota, rather, was higher.  9 

That difference was applied to the summer period, 10 

and so in federal waters to stay within the federal 11 

summer period quota, we needed to try to project 12 

what would be taken in state waters after we closed. 13 

   So, we did that projection and, as I 14 

said, closed on September 21st.  Since then, it 15 

appears as if we are at this point at least somewhat 16 

above the summer period quota; and of course the 17 

states are still -- many of the states, anyway, are 18 

still open and still have some landings.  And so 19 

expect there will be a need to adjust next year's 20 

summer period quota as a result of those overages. 21 

   We talked about Monkfish Framework 4, 22 

and so I won't go through that again, but I did want 23 

to talk a little bit about the VMS implementation 24 
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under Framework 4, which is being delayed due to 1 

some issues with the contractor that makes the 2 

programming changes to implement regulatory changes. 3 

 The programming isn't going to be completed in time 4 

for the October 22nd effective date. 5 

   So, we've set up an alternative 6 

system until that work is completed, requiring 7 

people to e-mail law enforcement with the 8 

information that they would typically be sending 9 

through the VMS system.  We've sent out a permit 10 

holder letter that explains this to the industry, 11 

and at this point we don't have a date when the full 12 

VMS implementation will be completed. 13 

   Let's see.  Bluefish quota transfers. 14 

 At the request of the states, we published a 15 

temporary rule on October 1 transferring slightly 16 

over 300,000 pounds of Florida's commercial bluefish 17 

quota allocation to New Jersey.  18 

   After -- what is it, four years -- we 19 

finally published the final rule amending the 20 

regulations for the Atlantic Large Whale Take 21 

Reduction Plan.  That final rule was published on 22 

October 5th.  It affects fisheries using gillnets 23 

and trap and pot gear, and implements new gear 24 
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restrictions in those fisheries, effectively all the 1 

way from Maine down to Florida. 2 

   Some of those measures will be 3 

effective in six months.  The remainder become 4 

effective in 12 months, including the more 5 

controversial part of it, which is the requirement 6 

to use sinking groundline. 7 

   Let's see.  I want to just talk very 8 

quickly for a minute about the Offshore Aquaculture 9 

Act.  As people know, we've been working with 10 

Congress on the proposed National Offshore 11 

Aquaculture Act of 2007.  This is a very high 12 

priority for the Administration, for the Department 13 

of Commerce, for NOAA, for Bill Hogarth.  This Act 14 

would authorize -- basically establish a regulatory 15 

framework in federal waters for aquaculture and 16 

would authorize NOAA to issue permits for 17 

aquaculture in federal waters. 18 

   We believe it would provide a more 19 

consistent approach to both looking at -- to look at 20 

aquaculture development offshore.  The emphasis is 21 

on safe and sustainable aquaculture.  And we just 22 

want to make sure that you continue to be informed 23 

on our efforts on a national and regional level on 24 
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this important legislation. 1 

   I've designed Harry Mears as the 2 

regional point of contact for this effort.  So, I 3 

just want to encourage you to contact him with your 4 

thoughts, views or concerns. 5 

   And then lastly, I just want to talk 6 

very quickly about the Northeast Region Coordinating 7 

Council meeting, which we had on October 4th and 8 

5th.  This is our priority-setting meeting, so we'll 9 

review priorities for all of the participants.  That 10 

would be the two Councils, the Commission, the 11 

Region and the Center.  And basically, as I said, 12 

set priorities for the upcoming year; so, for 2008. 13 

   So, we spent quite a large portion of 14 

the meeting discussing that.  We also talked some 15 

about annual catch limits and accountability 16 

measures, but as the Chairman has pointed out, the 17 

guidelines aren't quite available on that yet.  But 18 

we're still trying to do what we can to move forward 19 

to implement some of these requirements. 20 

   We talked about the use of the SSC's 21 

in the management process, and are encouraging the 22 

Councils to think very seriously about how they're 23 

going to implement this requirement to use their 24 
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SSC's in the future.  There is an existing 1 

requirement, in fact, where the Councils are 2 

supposed to be consulting with their SSC's on a 3 

number of different issues.  I think there's in fact 4 

a letter in the binder from Bill Hogarth on that 5 

topic, and requesting that the Councils provide an 6 

implementation plan for how they're going to 7 

transition to a more effective use of their SSC's.  8 

And so we did talk about that a little bit at the 9 

NRCC meeting.  10 

   We talked about -- let's see.  I'm 11 

going to save that one for the end. 12 

   We did SARC scheduled, which I assume 13 

that Jim will talk about, developed some draft terms 14 

of reference for a data poor workgroup that we've 15 

been discussing now for a while within the NRCC. 16 

   And then lastly, I wanted to mention 17 

that we also talked about -- a little bit about a 18 

recent meeting we had with Canada, a twice-a-year 19 

meeting with Canada.  We meet with them in April and 20 

September each year.   21 

   At our September meeting, of interest 22 

to this Council, we talked about two different 23 

assessments that we've agreed to do with the 24 
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Canadians, joint assessments.  One of those will be 1 

a dogfish assessment, which we've now scheduled for 2 

March 2009.  And then the second one is a mackerel 3 

assessment, which we've scheduled for December 2009. 4 

   And then the last thing that I want 5 

to mention is the other thing we talked about at the 6 

NRCC, but that I also wanted to talk a little bit 7 

here is that we are looking at the questions that 8 

people have been raising about the data in our -- 9 

that's being collected by our statistics program, 10 

the data quality issues, and I've assigned -- I've 11 

asked, actually, Dan Morris, who is a former NOAA 12 

Corps officer, and I think has been here for other 13 

issues, so several of you may know him.  I've asked 14 

Dan Morris to take -- to do a review of our program, 15 

to look more closely at the nature of the issues and 16 

what we might do to correct them.  And so we're 17 

going to be moving forward with that over the next 18 

six months or so. 19 

   And that's all I have, Mr. Chairman.  20 

   COUNCIL CHAIR PETER JENSEN:  Thank 21 

you, Pat.  Jimmy.  22 

   JAMES RUHLE:  Thank you, Mr. 23 

Chairman.  Pat, I'd like to start out by thanking 24 
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you and the agency for this IVR/VMS option that 1 

you've provided.  That was a big deal -- primarily a 2 

big deal in New England where boats couldn't enter 3 

any codes onto their VMS to leave to go on a trip, 4 

because the boats are anchored up on a mooring and 5 

actually no heater inside, no electricity, and it 6 

takes four or five hours for the unit to warm up to 7 

where it would actually function.   8 

   So, this gives us an option and it 9 

really -- I'm hoping that it's going to be 10 

beneficial to all involved.  If you don't change 11 

your coding for a species, which there are 212 or 15 12 

possible codes that you can enter, a mis-entry is 13 

possible. 14 

   If you're not changing the 15 

declaration that you're in, there's no need to go 16 

through all of the steps to redo it.  So, I do 17 

appreciate the agency's looking into that.  18 

   And you did mention offshore 19 

aquaculture, and I don't know how much the Council 20 

has followed this, but it is a big deal.  And it's 21 

going to be a big deal for the Councils.  But I've 22 

been asked as President of Commercial Fishermen of 23 

America to participate in a question session or an 24 
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interview with one of Rahall's source staffers.  1 

He's the senator -- no, he's the Chairman of the 2 

Resources Commission that's dealing with the bill on 3 

offshore aquaculture. 4 

   And I was a little surprised to get 5 

that opportunity.  Usually, they just take and run 6 

with it.  It's one of them cover-your-ass deals.  7 

He's just making sure that he's got constituents 8 

involved.  But I'll tell you and I'll tell anybody 9 

else, I am vehemently opposed to offshore 10 

aquaculture.  It's something I know that the agency 11 

supports and I know that Hogarth supports it -- 12 

because I'm not talking to Hogarth anymore, so it 13 

doesn't matter.   14 

   But what's ironic about this and what 15 

makes this a major concern to us is that Stevens -- 16 

Senator Stevens from Alaska, one of the most 17 

powerful senators in this country, has been always 18 

always opposed to any form of aquaculture.  But lo 19 

and behold, because IRS and whoever else 20 

investigated his personal -- they actually -- what 21 

do call it -- there's investigation going on and 22 

they actually subpoenaed some of his records that 23 

have to do with oil.  He is now cosponsoring an 24 
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aquaculture bill.  And people in Alaska are shook up 1 

about it.  Him and Inouye from Hawaii are both 2 

signed onto this.  So, you know, there's -- I guess 3 

it's a payback deal.  But as a commercial fisherman, 4 

I'm totally opposed to any form of offshore 5 

aquaculture and have plenty of reasons why.  But 6 

that's just my two cents' worth on that.  7 

   And lastly, you did mention the data 8 

issue.  Can you expand on what you have found so 9 

far?  I know there's been no resolution with any of 10 

the people that are involved with it, or -- you need 11 

to know that this is now more and more of an open 12 

issue.  And I don't mean this as a threat, but -- 13 

well, it's not a threat.  There's discussions going 14 

on in the industry with Senators Collins, Snowe, 15 

Reed and Jones to involve GOA -- GAO into this.  I 16 

had nothing -- that's not my ball game. 17 

   But have you uncovered anything that 18 

gives us some encouragement that it's not as big as 19 

it looked like it was to us, or can you not comment 20 

on it at this point?  21 

   PATRICIA KURKUL:  I think it would be 22 

premature for me to comment on it at this point.  23 

I'd rather we went through the full review before I 24 



  
 

 

 
 
 

 87

tried to speculate.  1 

   JAMES RUHLE:  Okay.  Well, let me -- 2 

I mean we've talked about this, and I'm not pointing 3 

a finger or anything, but I do have to remind you of 4 

what you said twice.  I heard it in New England, and 5 

I have it right here in black and white from the 6 

meeting in Port Jefferson.  This is your words.  The 7 

only other thing is -- the important thing to point 8 

out about the database, it wasn't designed to do the 9 

kind of things that we're asking it to do right now. 10 

I mean, for the most part, databases are designed to 11 

provide information on stock assessment process and 12 

monitoring quotas and management programs.   13 

   That in itself, if this turns out to 14 

be a major problem, and there's entries that you 15 

cannot trace.  The one that comes to mind is the one 16 

that was attributed to Geir Monsen.  A million 17 

pounds of loligo squid.  If in fact those -- if 18 

that's a data entry problem, if in fact those squid 19 

were never caught, the agency owes the industry a 20 

million dollars.  There's no other way to get around 21 

it.  22 

   If in fact -- if it belongs to 23 

another boat, that's one thing.  If in fact it was 24 
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used to reduce the quota, and it's a mistake, we're 1 

going to have some problems.  2 

   That's why when you made the 3 

statement, Pat, that I was so concerned.  I 4 

understand your issues as far as the data goes.  I 5 

certainly -- that's easy enough to understand.  But 6 

when you said that, that just made me even more 7 

nervous about this.  8 

   I'm sure you're going to do a 9 

thorough review and you're going to get some help.  10 

Unfortunately.  But you know, once you make the 11 

determination of what it amounts to, that's 12 

something you're going to have to look into.  If 13 

it's traceable that you can find where that entry 14 

came from, that's fine and dandy.  But if in fact 15 

you can't, then we're going to have some issues.  16 

Just to put it on the table so you know.   17 

   And again, I do thank you -- to end 18 

on a high note, I do thank you for the couple of -- 19 

the issue with the VMS/IVR.  And actually that 20 

expanded to herring, if I'm not mistaken.  You did 21 

something with the herring -- well, it's all of 22 

them.  Yeah, so it applies to herring as well to 23 

groundfish.   24 
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   And seeing as I just got my brand new 1 

herring permit -- oh, by the way, I got a call while 2 

I was on this NEAMAP cruise that I did not correctly 3 

enter the 300,000 pounds of herring that I caught in 4 

June.  I said hold on, stop, wait a minute.  Give me 5 

the numbers, give me the permit number.  Which they 6 

did.  Give me the documentation number, which they 7 

did.  Said give me the vessel trip report number, 8 

and he said blah blah blah.  I said got a little 9 

problem here.  I haven't caught any herring in about 10 

three years.   11 

   They go back to the books, check it 12 

out, find out who the hell they belong to.  They do 13 

not belong to me.  And this was from three weeks 14 

ago.  So, there's still some data entry problems 15 

going on, and we need to be aware of it.  Thank you. 16 

   COUNCIL CHAIR PETER JENSEN:  Pat, a 17 

little clarification.  We have a pending request for 18 

a presentation, and I assume from your comments that 19 

that's probably not going to occur for six months or 20 

more?  21 

   PATRICIA KURKUL:  Yeah, I was 22 

actually going to talk with you and Dan about it on 23 

the side.  But yeah, we'd like to certainly delay 24 
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that until folks have had an opportunity to get into 1 

this a little bit further. 2 

   COUNCIL CHAIR PETER JENSEN:  Thanks. 3 

 Greg.  4 

   GREG DIDOMENICO:  Thank you, Mr. 5 

Chairman.  Greg DiDomenico, Garden State Seafood 6 

Association.   7 

   Jimmy, actually, I just had one quick 8 

question for you.  Does the Rahall -- well, does the 9 

Aquaculture Bill currently have language in there as 10 

for an opt-out provision for certain states?  11 

   JAMES RUHLE (No microphone):  12 

(Inaudible) I agreed to do the interview -- 13 

   COUNCIL CHAIR PETER JENSEN:  Greg, I 14 

can give you a partial answer, and that is that has 15 

been proposed and it came primarily from Alaska 16 

because the Alaska fishermen -- you know, and state 17 

officials made no bones about it.  They didn't want 18 

anything to do with it.  And so they were arguing 19 

for an opt-out.  But I don't know if it's in there 20 

or not.   21 

   GREG DIDOMENICO:  I'm glad it was 22 

clarified, because we're hoping for the same thing, 23 

for any state that might want to quote unquote opt 24 
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out. 1 

   The other question I had for you --2 

actually for Ms. Kurkul, is it possible that you 3 

could provide some advice for certainly me in my 4 

capacity as Executive Director.  What can the 5 

industry do about the possibility of different TACs 6 

or TALs between the federal waters and states' 7 

waters.  What, as an industry, can we do to ensure 8 

that doesn't happen?   9 

   And forgetting about the numbers, 10 

low, high, scup, black sea bass, summer flounder.  11 

With all that aside, what can we do?  Because the 12 

impact was shown this summer in Rhode Island and 13 

it's a significant impact.  And we kind of have been 14 

talking about this with several other fishermen, 15 

several other organizations; and quite frankly, we 16 

don't know what to do at this point to stop that 17 

from happening.  Because it is setting an unfair 18 

situation for no apparent reason at all.  19 

   PATRICIA KURKUL:  Yeah, I think that 20 

could be a whole-day discussion, but I mean it tends 21 

to come down to the fact that the federal statutory 22 

requirements are different than the state statutory 23 

requirements.  And so there needs to be a 24 
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willingness on both sides, federal and state, to 1 

work towards a common quota.  So, I imagine what the 2 

industry could do is to continue to encourage that 3 

both with their state representatives and with us. 4 

   GREG DIDOMENICO:  We'll keep trying, 5 

but we're certainly -- I'm sure the Council is well 6 

aware, several people here will be making the same -7 

- taking the same vote at the Commission level, 8 

where on black sea bass and scup and summer 9 

flounder, it is an unfair situation.  So, thank you. 10 

   COUNCIL CHAIR PETER JENSEN:  Any 11 

further questions for Pat?  Joel.  12 

   JOEL MACDONALD:  I don't have a 13 

question for Pat, but with respect to Greg's comment 14 

about state/federal jurisdiction, when the Magnuson 15 

Act was passed in 1976, there was a lot of 16 

discussion about preserving to the states the 17 

authority they have enjoyed over what was then the 18 

territorial sea, and also waters within state 19 

jurisdiction by virtue of the Submerged Lands Act. 20 

   So, the system that the Magnuson Act 21 

set up was one that allowed states to continue to 22 

exercise their jurisdiction in the waters that they 23 

had theretofore exercised the jurisdiction.  24 
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Generally, three miles from the baseline from which 1 

the territorial sea is measured, except for those 2 

states in the Gulf, where because of the Spanish 3 

land grants they ended up with three marine leagues, 4 

or essentially nine miles. 5 

   There is a mechanism in Section 306 6 

of the Magnuson Act that allows the federal 7 

government to preempt the states if a state is doing 8 

something or not doing something that undermines an 9 

existing FMP. 10 

   The problem -- and I think we all 11 

realize this -- is that it's so politically charged 12 

that I believe, to the best of my recollection, has 13 

only been invoked once or twice on the west coast 14 

involving salmon, and then I think at the behest of 15 

the state involved.  16 

   And you're not going to see that 17 

provision implemented any time soon.  Pat is 18 

absolutely right.  You know, the best we can do is 19 

to cooperate.  You may recall the origins of our 20 

sort of joint plans was the bluefish plan.  I think 21 

Dick Schaefer was at the helm of the Region at the 22 

time as the Regional Director.  And the Council had 23 

submitted a bluefish plan -- boy, am I dating myself 24 
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-- a bluefish plan that only -- 1 

   COUNCIL CHAIR PETER JENSEN:  2 

(Inaudible) last century.  3 

   JOEL MACDONALD:  Yeah, exactly.  That 4 

only dealt with the commercial aspect of the 5 

fishery, and didn't do anything with respect to 6 

state waters or the recreational catch.  And so Dick 7 

essentially wrote back and disapproved the plan and 8 

said -- you know, this can't prevent overfishing.  9 

The way it's structured, you've got some 10 

jurisdictional problems.  And the way to deal with 11 

that is to get together with the ASMFC and the 12 

states, and to do these things collaboratively. 13 

   And that's how that process has 14 

evolved.  And really -- you know, it's basically a 15 

gentleman's agreement that has allowed these plans 16 

to be a joint plan between the states and the 17 

Council.  And that's about the only practical road 18 

that we can go down to try and achieve unanimity 19 

with respect to these measures.  20 

   GREG DIDOMENICO:  Joel, I'm really 21 

glad you mentioned that because you used the correct 22 

words, invoke Section 306.  We've looked into 23 

possibly doing that.  And it is the political will 24 
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that we just do not have, nor does anyone want to 1 

expend, and -- you know, this perfect example 2 

demonstrated in scup is something that -- we're just 3 

-- can hit every state and specifically -- you know, 4 

speaks to the issue of unfairly impacting the 5 

commercial sector who hold federal permits versus 6 

everyone inside state's waters who are chiefly, 7 

quite frankly, recreational sector.  And it's just 8 

an unfair situation and we don't know what to do.  9 

That's why I'm asking for the advice.  Thank you. 10 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 11 

Joel.   12 

   I think we're going to change the 13 

schedule a little bit and allow the enforcement 14 

folks to make their report because I think Scott has 15 

to leave a little early.  So, who's going to go 16 

first? 17 

 ___________________________ 18 

 NMFS LAW ENFORCEMENT REPORT 19 

   SCOTT DOYLE:  Thank you, Mr. 20 

Chairman.  I talk fast, anyway, so I'll be gone in 21 

about a minute.  Real quickly, Andy Cohen couldn't 22 

be here.  Andy's in Tasmania at a CAMLAR meeting.  23 

So, he asked me to come down and do this report.  24 
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   I'd like to just mention these 1 

reports, whenever we say we're issuing a NOVA, these 2 

allegations are alleged.  A NOVA is a charging 3 

statement, which means the person has been charged 4 

with that.  They haven't agreed that they're guilty, 5 

but this is what NOAA GC and Enforcement has charged 6 

the individuals with.  7 

   NOAA General Counsel issued a 1.6-8 

million-dollar NOVA to the owner of the Reaper and 9 

Twister for multiple violations of the Magnuson Act. 10 

 During the course of the investigation, 426 lobster 11 

pots were seized.  This was a joint investigation 12 

with NOAA, the State of Rhode Island and 13 

Connecticut.     14 

   NOAA GC issued a $500,000 NOVA and a 15 

two-year permit sanction to the Fishing Vessel 16 

Western Sea for 48 counts of failure to report 17 

approximately 15 million pounds of herring during 18 

the third quarter of 2007. 19 

   We had an incident in Maryland where 20 

state officers were assaulted when a charter boat 21 

captain resisted their seizure of a dolphin during 22 

an inspection.  What ensued was the officers asked 23 

for the fish, they were going to seize the fish.  24 
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The captain had been warned weeks earlier that he 1 

didn't have a permit.  He then threw the fish in the 2 

water.  He then tried to grab a fish out of the 3 

conservation officer's hands and an assault happened 4 

at that point.  He was then arrested, charged with 5 

second degree assault, failure to obey a lawful 6 

order, hindering of police officer, resisting 7 

arrest, obstruction, and was fined a whopping $500 8 

fine. 9 

   The good news is, though, is that he 10 

does have civil action coming from NOAA, and 11 

hopefully this will send a message that that kind of 12 

action won't be tolerated. 13 

   NOAA GC also issued a $90,000 NOVA to 14 

the Fishing Vessel Persistence and Hunter.  This 15 

involves landing Atlantic HMS swordfish and tuna 16 

without the appropriate permits in 2002, 2003 and 17 

2005. 18 

   We had several seizures, one from the 19 

Verdi May, 22,000 pounds.  This involved them 20 

landing an overage of their allotment.  They're 21 

allowed 21,200 and they landed 22,000. 22 

   We had several incursions -- well, we 23 

had a lot of incursions, but several incursions that 24 



  
 

 

 
 
 

 98

we were able to prosecute.  One was on the Fishing 1 

Vessel Retriever, who went into the Elephant Trunk 2 

area by over a mile.  He claimed that he had lost 3 

power and he was adrift, but had no explanation why 4 

his boat was doing 3.5 knots inside the Elephant 5 

Trunk.  6 

   We then did a boarding with the 7 

Maryland PD, Maryland Environmental Police, and we 8 

discovered 464 pounds -- that's 64 pounds over the 9 

normal allotment.  He had bags hidden throughout the 10 

boat.  11 

   We had several seizures from the Boss 12 

Lady, which involved 3100 pounds from the Boss Lady, 13 

a value of $18,000.  The Fishing Vessel Stacey Lee -14 

- that Boss Lady was an incursion into the closed 15 

area. 16 

   The Fishing Vessel Stacey Lee, a 17 

similar incursion into the Delmar peninsula.  That's 18 

a new one.  This involved 10,900 pound seizure of 19 

$70,000.   20 

   And lastly, we had a seizure of 680 -21 

- 6,800 pounds of shucked and bagged scallops valued 22 

at $45,000.  This involved an incursion in Closed 23 

Area I. 24 
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   And I left out a few, but that's 1 

basically the highlights of the highlights. 2 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 3 

Scott.  It's too bad Andy got that hardship 4 

assignment.   5 

   SCOTT DOYLE:  We drew straws and I 6 

guess you knew who won; right?  7 

   COUNCIL CHAIR PETER JENSEN:  But even 8 

in his absence, I hope you'll pass on to him our 9 

congratulations on his receiving the NOAA 10 

Administrator's Award.  11 

   And in case you don't know it, Andy 12 

has been awarded the Office of Law Enforcement -- 13 

what is it called, the NOAA Administrator's Award 14 

for 2007. 15 

   Commander Brown. 16 

 ________________________________ 17 

 UNITED STATES COAST GUARD REPORT 18 

   LCDR TIM BROWN:  Thanks, Mr. 19 

Chairman.  I'll be speaking to the report you have 20 

in front of you labeled Fifth Coast Guard District 21 

Enforcement Report dated 1 August through 30 22 

September 2007.  And also, like Scott, I'm just 23 

going to kind of provide the highlights. 24 
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   This report talks about the last two 1 

months of activity off the Mid-Atlantic.  In August 2 

and September, patrol boats stationed in District 5 3 

patrolled offshore with boardings across the range 4 

of commercial fisheries, and have them broken down 5 

there below in Figure 1. 6 

   We're on par with what we'd done in 7 

years past; almost a thousand commercial fishing 8 

vessel boardings so far this fiscal year.  And one 9 

note there, under these boarding statistics, 10 

especially for this period just ending a couple 11 

weeks ago, these numbers should be considered 12 

preliminary.  They will change.  In fact, they'll 13 

grow as we move further into the future.  14 

   So, for the last two months, 88 15 

commercial fishing vessel boardings, four with 16 

significant violations.  Violation rate of six 17 

percent.  I'd just comment that our Coast Guard 18 

standard nationwide is three percent.  And the Mid-19 

Atlantic has one of the highest violation rates.  20 

But maybe it's not entirely significant -- not to 21 

overuse that word, but we're on the order of, like I 22 

said here, six percent where other districts are 23 

three percent.  24 
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   The last two columns there:  one, 1 

commercial fishing vessel termination, that's for 2 

safety reasons, during this period.  And then just 3 

highlight the chart there.  You can see we have 4 

touched almost every fishery that you manage here 5 

over the last couple months.  38 percent of our 6 

boardings were on sea scallop boats.  15 percent on 7 

HMS boats.  Six percent on summer flounder, scup, 8 

black sea bass. 9 

   Again, moving to the next page for 10 

fiscal year '07 to date, 927 commercial fishing 11 

vessel boardings.  Like I said, I expect that number 12 

to grow as we get more data entered.  Six percent 13 

violation rate again.  And when you look at 14 

boardings by fishery year-to-date, the data looks 15 

pretty similar, except you see that large striped 16 

bass portion.  25 percent of our boardings this 17 

fiscal year were on striped bass boats.  18 

   One error I did detect here this 19 

morning, there's a picture of the pie not labeled 20 

over there to the left.  And I think -- I'm fairly 21 

certain that's HMS, because a fairly good sized 22 

piece of the pie which correlates to the pie chart 23 

before it -- but you can see there again 36 percent 24 
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of our boardings sea scallops, 25 percent striped 1 

bass, and then lesser to other fisheries.  2 

   Just to highlight the significant 3 

violations this period, patrol boat boarded the 4 

Fishing Vessel Judith Ann in the Elephant Trunk, 5 

actively engaged with a general category permit.  6 

The VMS unit was not working at the time of the 7 

boarding.  The fishing vessel was returned to port 8 

where we met with the Fisheries Service and they 9 

were issued an EAR, Enforcement Action Report. 10 

   Station Atlantic City boarded the 11 

Fishing Vessel Ruthless.  They had 300 pounds of 12 

Atlantic sea scallop on board, but no valid federal 13 

fisheries permit.  And the catch was seized and 14 

transferred to the Fisheries Service. 15 

   The Mako Patrol Boat responded to a 16 

report of a possible gear conflict off the coast of 17 

New Jersey, the Fishing Vessel Viking II.  That was 18 

a mobile gear guy, and was issued a violation 19 

described there.  And then a similar case a couple 20 

days later. 21 

   Some other enforcement activities and 22 

marine mammal efforts that are listed.  One I'd 23 

highlight, the third one down there, Station Cape 24 



  
 

 

 
 
 

 103

May responded to report of a leatherback turtle 1 

entangled in a crab pot, approximately ten miles off 2 

the coast of Cape May.  And the turtle was released 3 

unharmed, so there's a positive end to that story, 4 

but it was entangled in crab gear. 5 

   I'd like to highlight those vessels 6 

that received safety decals this period in the next 7 

couple pages.  The table is broken across the pages. 8 

 I'd just encourage fishermen to do that, whether 9 

necessary through the observer program requirements 10 

or just to keep themselves and their crew safer. 11 

   Happy to report again this period no 12 

deaths in the area on commercial fishing vessels 13 

through -- noted through search and rescue cases for 14 

the last two months. 15 

   And then I have some outreach 16 

information in the last few pages, and I provided 17 

some of these reports on the back table.  One I 18 

would want to highlight, offshore gear conflicts.  19 

I've heard a number of reports in the last couple 20 

weeks and one in the last couple days since being 21 

here on gear conflicts offshore.   22 

   I'll just highlight what we have 23 

listed in the report as what we're asking.  Report 24 
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to the Coast Guard as soon as possible document, 1 

incident or situation, video and photos are most 2 

useful.  And then there is some direction on what to 3 

do when you get back to the dock, meeting with your 4 

Coast Guard investigating department at the local 5 

sector. 6 

   Also like to highlight -- moving on -7 

- cold waters requirement.  1 November, in just a 8 

couple weeks here, cold waters for Commercial 9 

Fishing Vessel Safety Regs are going to apply to all 10 

waters north of Cape Charles, so that opens up many 11 

of the survival craft requirements that aren't 12 

required on some boats during the summer.  So, just 13 

be aware that that requirement is upcoming.   14 

   And then again some outreach 15 

information there on commercial dockside safety 16 

examinations with phone numbers, how to locate a 17 

dockside examiner, a convenient website for safety 18 

information at the bottom. 19 

   And then our boarding results is the 20 

last several pages, Appendix A.  That's all I have. 21 

 Thank you.  22 

   COUNCIL CHAIR PETER JENSEN:  Any 23 

questions for the enforcement people?  Jimmy.  24 
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   JAMES RUHLE:  Thank you, Mr. 1 

Chairman.  Tim, if you could go to page 2.  I need a 2 

little clarification on this.  You mentioned a 3 

couple times that we've got a higher rate of 4 

violations in the Mid-Atlantic.  And then you talk 5 

about the commercial boardings and the commercial 6 

boardings significant violations, yet striped bass 7 

is listed.  Is striped bass considered the 8 

commercial -- are you looking at the commercial side 9 

of that and is the recreational side where we know 10 

that there's a significant amount of concern right 11 

now?  Is that listed as commercial or is that 12 

separated out somewhere in here, or what have we got 13 

her?  14 

   LCDR TIM BROWN:  Yeah, to answer that 15 

question, that is not broken down.  In fact, that's 16 

one of the things that affected our violation rate 17 

this year.  This was the first year, I believe, that 18 

we have reported striped bass violations as 19 

significant violations.  So, that did lead to an 20 

increase in our violation rate this year.  21 

   JAMES RUHLE:  Well, then I suggest, 22 

if you don't mind, that you differentiate between 23 

the two in further reports so we know what is a 24 
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commercial violation versus a recreational, whatever 1 

sector it is, so that we don't all get lumped 2 

together.  I think it's something that's important.  3 

   And on the marine mammal thing, just 4 

for your information, where it says -- third one 5 

down, August 30th, Cape May Station responded to a 6 

leatherback turtle entangled in a crab pot.  That 7 

was a conch pot.  Couldn't be a crab pot ten miles 8 

offshore.  It's conch, c-o-n-c-h. 9 

   And you did refer briefly to the 10 

problems taking place in the canyons.  I don't know 11 

if you want to expand on that or you want me to 12 

expand on it so people know what the hell we're 13 

talking about, or do you want to wait till 14 

investigations take place?  15 

   LCDR TIM BROWN:  Well, I can expand 16 

on that a bit.  Most of what we had reported in the 17 

past were fixed gear versus mobile gear conflicts.  18 

We've also had reports of recreational and charter 19 

vessels tying off to fixed gear, and using that to 20 

linger overnight or -- you know, while they're 21 

fishing during the day or what have you. 22 

   And most recently, the report has 23 

been an interaction between vessels anchored 24 
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offshore in very deep water and mobile gear 1 

fishermen.  So, kind of a whole host of interactions 2 

and I think we have to treat them -- well, each 3 

one's individual in the case, but our standard 4 

response I think works pretty well across the range, 5 

which is -- you know, report it to the Coast Guard 6 

as soon as possible and then document it so that we 7 

can talk to the parties and investigate it. 8 

   COUNCIL CHAIR PETER JENSEN:  Okay.  9 

Thanks.  Any further questions for the enforcement 10 

folks?   11 

 (No response audible.) 12 

   COUNCIL CHAIR PETER JENSEN:  Okay.  13 

Thanks to both.  Jim Weinberg, are you ready? 14 

 _____________________ 15 

 NEFSC DIRECTOR REPORT 16 

   JAMES WEINBERG:  Thank you, Mr. 17 

Chairman.  I'll start out by giving an update on our 18 

ships and surveys.  The autumn bottom trawl survey 19 

is underway.  It's been going -- it has four legs, I 20 

believe, and it's in its fourth leg at this time.  21 

So, it's almost done.  To date, it's completed 250 22 

stations out of 342, and it will be completed by 23 

October the 31st.   24 
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   While the Albatross was down south, 1 

it captured four invasive lion fish in a single tow 2 

between Cape Hatteras and Cape Lookout.  And this is 3 

important to note because these -- touching these 4 

fish, they have poison, so it's a danger.  And they 5 

were probably released by people who are involved 6 

with the aquarium business and they're surviving in 7 

the ocean. 8 

   Some extra stations were added 9 

offshore in southeastern Georges Bank to get a 10 

better estimate of the concentrations of yellowtail 11 

flounder on the bank.  Also, what's notable is I 12 

think you're aware that there have been some -- a 13 

large recruitment event of haddock, and while the 14 

survey was out there, they encountered two very 15 

large tows of haddock, approximately four to seven 16 

thousand pounds each. 17 

   Now moving on to the new Research 18 

Vessel Bigelow, I've got some bad news there.  And I 19 

mentioned this yesterday.  The Bigelow has been -- 20 

had significant mechanical issues related to the 21 

propulsion system control.  And so it hasn't 22 

accomplished the shadow survey work that was 23 

intended during the -- while the Albatross was doing 24 
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its fall survey. 1 

   The two vessels began the survey 2 

together and the Bigelow had accomplished 16 paired 3 

tows with the Albatross when the mechanical problems 4 

arose, and it hasn't returned to the water since 5 

then.  We're expecting the Bigelow to be back out on 6 

the water on Monday, and at that point it will have 7 

about a week to work with the Albatross.  But that 8 

depends on whether these mechanical problems are 9 

actually solved.  So, a good deal of the shadow work 10 

that was intended for the fall survey could not be 11 

accomplished.   12 

   It's important to note that in the 13 

calibration plan, the plan was to do two shadow 14 

surveys of fall surveys and one shadow survey of 15 

this upcoming spring survey.  So, we haven't gotten 16 

as much data for this fall survey as we intended, 17 

but there are still the spring survey in '08 and 18 

also the fall survey following that to hopefully 19 

obtain more of this calibration data. 20 

   In addition to that, they're still 21 

planning to do three large experiments at particular 22 

sites where they'll have the two vessels side-by-23 

side in places where there's a high diversity of 24 
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fish or a high abundance of fish.  And those 1 

experiments will collect additional data on 2 

calibration.  3 

   So, although it's bad news and we 4 

take it very seriously that we haven't had the 5 

Bigelow working, I think it's premature to conclude 6 

that we've lost the game.  I think we're still very 7 

much in it.  And it remains to be scene what we can 8 

accomplish. 9 

   Some other news that isn't good 10 

regarding the herring acoustics cruise, the Delaware 11 

had significant mechanical issues, a reduction gear 12 

replacement, that prevented it from getting started 13 

on time.  So, the acoustics cruise will be severely 14 

curtailed this year for herring. 15 

   Then some other news.  The last time 16 

that I reported to you about the Albatross and the 17 

scallop survey, I said that NMFS would be using the 18 

Albatross to do the scallop survey this summer in 19 

2008.  Well, now we are uncertain about which vessel 20 

will be used to perform the scallop survey.  And 21 

this is something that is kind of out of the 22 

Center's control.  It has to do with allocation of 23 

resources NOAA-wide, and there are discussions 24 
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ongoing, as I'm speaking, basically to try to work 1 

this out. 2 

   But we still intend to do a scallop 3 

survey this summer.  It's just that the Albatross, 4 

which I assumed we would be using, now there's 5 

uncertainty about its availability.  But the 6 

Albatross will still be available for the 7 

calibration work through fall of 2008. 8 

   Then moving on to stock assessment 9 

issues.  As Pat Kurkul told you, we had the NRCC 10 

meeting to discuss the scheduling for stock 11 

assessments.  And what's upcoming next is SARC 46, 12 

which will be a striped bass assessment.  It's going 13 

to take place November the 26th for a week.  Then 14 

we're very much involved with the groundfish 15 

assessment review meetings.  There are four of those 16 

meetings scheduled this year.  And the one that's 17 

coming up most very soon is the data methods 18 

meeting.  That will be October the 22nd through the 19 

26th. 20 

   In addition to that, of interest to 21 

this Council is the summer flounder stock 22 

assessment.  That is on schedule for SARC 47 in June 23 

2008.  It will be the week of June the 16th.  And 24 
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we've worked cooperatively with both of the Councils 1 

as well as the ASMFC to take advice and comments on 2 

terms of reference for the stock assessment.  And I 3 

think that we've come to a consensus about that list 4 

and it was reviewed at the NRCC meeting.  I think 5 

we're very close to having the final list that all 6 

parties have agreed to.  It's very comprehensive and 7 

larger than our standard list of terms of reference 8 

for stock assessments. 9 

   Finally, I'll mention the data poor 10 

working group will have a meeting in probably very 11 

late 2008, perhaps pushed back a month or two, but 12 

it will be looking at the biological reference 13 

points for some of our data poor stocks.  In 14 

particular, black sea bass, scup, skates, red crab 15 

and Atlantic wolffish.   16 

   And hopefully, the outcome of this 17 

meeting will -- it will provide biological reference 18 

points that are measurable and allow the Councils 19 

more easily to move forward with their management.  20 

And these are the ones where we have real difficulty 21 

doing stock assessments and figuring out what the 22 

status of these stocks is. 23 

   That concludes my report.  Thank you. 24 
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 And I'd be happy to take questions.  1 

   COUNCIL CHAIR PETER JENSEN:  Jim, 2 

before we open it up, I have two questions.  One, 3 

after some negotiations last year, it was decided 4 

the Delaware would do the surfclam/ocean quahog 5 

survey.  Are these mechanical problems going to 6 

interfere with that commitment?  7 

   JAMES WEINBERG:  I don't think that 8 

the -- I don't think that the mechanical problems 9 

with the Delaware should interfere with that, doing 10 

the clam survey.  I think that Frank Almeida told me 11 

that he thought the Delaware had returned to doing 12 

the -- had left the dock and was doing the herring 13 

survey.  So, apparently the mechanical problems are 14 

fixed.  15 

   COUNCIL CHAIR PETER JENSEN:  Okay.  16 

Thanks.  The second issue is this.  As you know, we 17 

have had a Trawl Survey Committee, joint New England 18 

and Mid-Atlantic.  And of course one of the reasons 19 

that that committee was established was the 20 

standardization of sampling gear because there were 21 

a number of concerns raised. 22 

   So, my question is in order for me to 23 

determine whether we ought to continue that Trawl 24 
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Survey Committee, has there been a decision on 1 

standardized gear that will be used on the new 2 

vessels?  3 

   JAMES WEINBERG:  Well, yeah, the 4 

decision on what to use is based on the peer review 5 

that was done last spring.  They're trying to 6 

determine the -- using the rock hopper gear on the 7 

Bigelow with the new net and doors that the panel 8 

approved.  That's the standard gear that's being 9 

used on the Bigelow. 10 

   In general, just comments about the 11 

Trawl Survey Advisory Panel, given that the 12 

calibration work is not progressing as quickly as we 13 

had thought it would, it's too early to even have 14 

enough data to really know how it's going.  And we 15 

think that the panel should definitely have a look 16 

at the raw data that are collected as they come in. 17 

 Right now there's really not enough to -- for 18 

anyone to look at very seriously to conclude 19 

anything.  20 

   But since the gear has -- the new 21 

gear really hasn't been used very much, so I think 22 

that we would definitely be looking to the advisory 23 

panel to consult with them about any gear issues 24 
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that exist now or come up in the future. 1 

   COUNCIL CHAIR PETER JENSEN:  Okay.  2 

That's helpful.  Thank you.  Questions?  Jimmy, then 3 

Red.  4 

   JAMES RUHLE:  Thank you, Mr. 5 

Chairman.  Jim, you stated that to your best ability 6 

and knowledge, that the gear has been standardized. 7 

 I recognize the difference -- the issue about the 8 

sweeps.  That's completely separate.   9 

   Do you know the results by chance of 10 

the 16 tows where they were actually side-by-side 11 

with the Albatross?  Do you happen to know any of 12 

those results at all, or any kind of a trend, or any 13 

kind of an idea what the results were?  14 

   JAMES WEINBERG:  No, I haven't seen 15 

any of the data.  16 

   JAMES RUHLE:  Well, some of the data 17 

is available on the website.  You can go on the 18 

website and find where the boats are working, what 19 

strata they are, where they are, and some idea of 20 

catches, light catches, average catches.  21 

   Now, maybe the Bigelow is not 22 

reporting like it should be.  I don't know -- I 23 

never bothered with it, okay?  But I know for a fact 24 
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that in those 16 tows the Albatross out-caught the 1 

Bigelow on almost all the tows.  And that worried me 2 

right to death, right as soon as I heard it. 3 

   So, with some investigations, I found 4 

out that when I stepped off of that Bigelow in July 5 

with a set -- a gear package fully tuned to perform, 6 

there had been significant changes to that gear that 7 

have negatively affected the ability of that gear to 8 

fish.  And I haven't heard a word from anybody since 9 

I left that boat.  10 

   I wrote a letter to Admiral 11 

Lautenbacher, because he was at the commissioning 12 

ceremony, praising the crew of the boat, the NOAA 13 

Corps and the scientists that I worked with, and 14 

it's been published in National Fishermen.  And I'll 15 

tell you right now I wish the hell I never wrote 16 

that letter.  That was one of the biggest mistakes 17 

I've ever made. 18 

   We have got some major, major 19 

communication problems and a mistrust to a level 20 

that -- I don't even know how to approach this.  And 21 

it's going to take a few minutes, Mr. Chairman.  22 

Bear with me.  This is why I've been in such a 23 

bitchy mood since I got here. 24 



  
 

 

 
 
 

 117

   I put in 20 days on NEAMAP.  I went 1 

clear to the border of Massachusetts.  I made tows 2 

in Martha's Vineyard, in places on the chart it said 3 

rocks, boulders and ledges.  And I'm saying ain't 4 

going through here.  But the commercial industry 5 

provided me tows.  Made 121 tows, and I haven't tore 6 

up a single time.  I have done every possible thing 7 

that I was asked to do.   8 

   And the catch rates are incredible.  9 

I'm not talking about a few fish.  I'm talking about 10 

-- I'm telling you right now, just like I told you 11 

last year, scup next year will no longer be 12 

overfished.  I will guarantee it.  And I'm not a 13 

biologist.  But I've put a lot into this, a hell of 14 

a lot, and more than I really should have.  15 

   And now I'm going to start losing 16 

credibility with my own industry because of what's 17 

going on with the Science Center.  And if Dr. 18 

Thompson was here, what I would say to her private 19 

first, give her a heads-up that it was coming, 20 

secondly I would say ma'am, this is your shop, I do 21 

not hold you responsible for a single thing, you 22 

inherited this problem, you didn't create it.  And I 23 

hope that message gets back to her. 24 
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   There is zero communication between 1 

the Science Center and the Trawl Committee.  If the 2 

Trawl Committee, Mr. Chairman, is going to continue, 3 

I ask that there be a replacement of the Science 4 

Center representative there first thing.  That has 5 

to happen.  There's just absolutely no communication 6 

whatsoever. 7 

   Let me go on to say whoever 8 

authorized this change, may have been out of 9 

ignorance, what they have done -- let me back up a 10 

little bit.  The Oscar Dyson and the Henry Bigelow 11 

have been broke down longer than any research boats 12 

that NOAA has ever held.  Longer.   13 

   When a breakdown occurs on these 14 

boats, you don't pick up the phone, call 15 

Caterpillar, say get down here and fix my engine.  16 

You've got to call Italy and you've got to have 17 

technicians to redesign the computer system.  You've 18 

got to go through hoops that you're looking at four 19 

to six weeks. 20 

   If anybody thinks that these vessels 21 

are going to be reliable vessels, one, maybe get 22 

two, one of them -- luck of the draw will be keep 23 

one of them running.  I don't think so.  They're 24 
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fine vessels.  They've just -- they've never been 1 

tested in an application like this.  And so far 2 

they're failing, and they're failing dreadfully. 3 

   What bothers me is if I didn't have 4 

this information, I would know -- I would assume 5 

that the 16 tows made where the catches on the 6 

Albatross were better than the Bigelow, I would 7 

assume that that gear was tuned up.  I would have 8 

assumed it was in the configuration that it was when 9 

I left that boat.  But I know for a fact that it's 10 

not. 11 

   These are very small doors, very 12 

small, one and a half square meter.  Mine are about 13 

five, four and a half square meter.  The ones I'm 14 

using on the NEAMAP cruise are two, two and a 15 

quarter square meter.  Doesn't mean anything to you. 16 

 I'm saying that these -- I had to put on real small 17 

doors on a real big boat to get it to work.  18 

   They decided, the Science Center 19 

experts decided to tell the manufacturer add 200 20 

pounds to that door to beef it up a little bit, and 21 

then we're going to put bigger chains on it so that 22 

when we hang up, we don't break anything and we 23 

don't lose the gear.   24 
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   We did hang up, and a swivel broke 1 

part of the way down the gear.  The three chains on 2 

the back of the door didn't break, but -- you know, 3 

it doesn't seem like it's significant to whoever 4 

made this change, but they went from three-eighths 5 

long link high tensile chain, nine millimeter, and 6 

it weighs .95 pounds per foot.  They went to half-7 

inch, 13 millimeter, which weighs 1.97 pounds per 8 

foot.  That's double.  That's double.  It's flipped 9 

the damn door on its side.  And they have not yet 10 

corrected it. 11 

   Again, no communication with anybody 12 

on the outside.  Zero.  It's almost becoming 13 

apparent to me that they don't want this gear to 14 

work.  It will make the calibrations look better if 15 

in fact the new gear doesn't work as well as we 16 

expected.   17 

   But they forgot about one little 18 

thing.  And that little thing is me.  I'm doing this 19 

NEAMAP cruise and the boat just sailed again now.  20 

And I don't want to do anything to obscure the 21 

importance of that or diminish its importance or 22 

suggest that it's being done incorrectly.  As a 23 

matter of fact, in discussions with the NEAMAP Board 24 
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Chairman, I have suggested -- strongly suggested 1 

that there be an outside peer review of NEAMAP well 2 

before it gets to the Science Center.  Well before. 3 

 I want it to stand on its own merits.  And I 4 

believe VIMS is going to be able to do that.  5 

   Here is why I'm concerned.  I'm 6 

extremely bothered that all of the efforts that I've 7 

made to reach out and the industry did -- to reach 8 

out to the agency when we thought we were given an 9 

opportunity to participate have been ignored.  I'm 10 

bothered by that to an extent that I can't even 11 

think straight.   12 

   You got to understand.  I come in off 13 

of 20 days, I'm pumped up.  I went into Montauk with 14 

a tow that I made one mile outside the jetty.  15 

Erling Berg.  I did the same thing in Cape May.  He 16 

came down and observed it.  What I did with that 17 

tow, told the scientists don't touch it, put it on 18 

the table, don't touch it.  Industry people came 19 

down, Council members came down.  They looked at 20 

that catch.  21 

   My question to the industry people:  22 

If you were trying to catch everything, what would 23 

you catch one mile right there?  Looked at the 24 
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table.  That's it.  That's what we'd catch.  So, 1 

there was that buy-in from the industry.  2 

   Then they watched the scientists go 3 

through all of the bull shit they're going through. 4 

 And these people are putting in 18-hour days.  We 5 

only fished daylight, sunup to sundown.  They're 6 

putting -- some of them 18-hour days.  It's 7 

incredible the work they're doing.  I can't say 8 

enough good about them.  9 

   But now the industry's watching this. 10 

 They're watching them average the weights.  They're 11 

watching them age.  They're watching them take out 12 

the otoliths.  They're watching them take out the 13 

stomach -- my friggin fish hold is a laboratory.  14 

And the industry is saying wow, there's a lot more 15 

involved in this than I thought.  16 

   Then they complimented the scientists 17 

on the work they're doing.  Now, you tell me this 18 

ain't the right approach?  And I did the same thing 19 

in Cape May.  I got the buy-in for this new gear and 20 

a new survey to give us the truth.  That's all we're 21 

asking for.  Everybody's buying into this -- almost 22 

everybody.   23 

   I caught up with the Albatross.  I 24 
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caught up with her one time off of Easthampton, New 1 

York.  One time.  The only time I could catch up 2 

with her.  She was supposed to come out and actually 3 

was delayed two and a half days, so I didn't get 4 

another opportunity.  Didn't get the information 5 

back that I'm going to provide to you now, which I 6 

understand is preliminary.   7 

   I want everybody to hear it.  You 8 

need to hear this, because you've got to understand 9 

this.  Then you've got to ask yourself a question:  10 

Have I been making rational decisions based with the 11 

information that I've had?  That's all -- I'm asking 12 

you to keep an open mind about this. 13 

   The Albatross standard tow with a 14 

footprint a little wider than mine -- my net -- the 15 

NEAMAP met is averaging 41 and a half to 42 and a 16 

half foot wing spread, point to point.  That's the 17 

path that it takes through the water.  That's all.  18 

That's all.  That's how I got through all them 19 

friggin' lobster pots in Block Island Sound.   20 

   I put it on the record in New England 21 

Council, I'm coming up there to do a survey.  22 

Lobstermen, move your gear or I'll move it for you. 23 

 And lo and behold, there was plenty of holes.  It 24 
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worked.  I got the tows in.  We need those tows.  1 

The State of Maine can't do that.  They don't move 2 

gear for surveys.  The hell with it, I'll move it, 3 

no problem. 4 

   Got alongside this boat, and there's 5 

no red carpets being rolled out here, fellas.  It 6 

was foggy.  They're a nervous wreck somebody gets 7 

near them.  I got within a quarter mile and I really 8 

wanted to get closer than that, but I know they'd 9 

have a heart attack.  Their standard tow, 3.7 knots, 10 

30 minutes, that's 1.85 nautical mile.  My standard 11 

tow, 20 minutes at 3 knots, one mile.  So that means 12 

I'm towing just a little bit more than half of the 13 

distance.  Okay? 14 

   Now, in all fairness to the 15 

Albatross, they caught a few species that I didn't 16 

catch, and I'm going to list them first.  They 17 

caught .5 kilos of lobster, 5.2 kilos of smooth 18 

female dogfish, .01 kilos of silver anchovy, .96 19 

gray trigger, 5.9 bluefish.  And in fairness, we 20 

caught 300 kilos of jellyfish, 10 kilos of short 21 

bigeye, .10 kilos of round scad, .85 kilos of round 22 

herring, .035 kilos of northern puffer, 3.2 kilos of 23 

windowpane flounder -- that's a flat summer flounder 24 
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-- you know, in the flat flounder family.  1 

Butterfish, they caught 1.2 kilo, we caught 1.66. 2 

   COUNCIL CHAIR PETER JENSEN:  Jimmy, 3 

let me interrupt you.  We're running out of --  4 

   JAMES RUHLE:  I'm getting to the good 5 

part here, Mr. Chairman.  6 

   COUNCIL CHAIR PETER JENSEN:  We're 7 

running out of time fast here.  8 

   JAMES RUHLE:  I'm going to sum this 9 

up real quickly. 10 

   COUNCIL CHAIR PETER JENSEN:  Go 11 

ahead. 12 

   JAMES RUHLE:  This is where it gets 13 

interesting.  Summer flounder, 2.2 kilos for the 14 

Albatross.  9.0 kilos, 9.0 for me.  Scup, 1.1 for 15 

the Albatross, 48.3 for me.   16 

   Skates, now this is the one that 17 

should clinch everybody's minds.  In all fairness, 18 

scup can in fact be hit and miss.  Skates don't 19 

school up.  The only time they're on top of each 20 

other is for you know what, and then away they go.  21 

So, they're pretty much spread out across the 22 

bottom.     23 

   How can you have confidence in the 24 



  
 

 

 
 
 

 126

gear when I tell you this?  5.7 kilos, 5.7 for the 1 

Albatross.  156.83 for me.  That's 31 to 1, 31 to 1. 2 

 How in the hell can you get a representative sample 3 

of what's available to make management decisions on 4 

with the net that is not doing a better job than 5 

that?  6 

   Got four out of the seven species of 7 

skates that are either overfished or approaching 8 

overfishing, and the skate management plans will 9 

shut down Mid-Atlantic fisheries.  And if we don't 10 

do something to abandon the time series when the 11 

Albatross throws her last line on the dock, and 12 

start a new time series with somehow or other 13 

incorporating not only NEAMAP, but industry-based 14 

vessels with this gear configuration, you'll never 15 

have good science to make a decision.   16 

   This is no reflection on the 17 

scientists.  It's the same thing I've been saying 18 

all along.  It's the gear that gives them the 19 

initial data to make that determination from.  It 20 

was good for the first ten years, but for the last 21 

32 it's not been worth a damn.  I don't have any 22 

confidence in anything that they're doing anymore.  23 

And if they don't open up the avenues of 24 
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communications, then I'm walking away from all of 1 

this.  2 

   I give it everything that I possibly 3 

can, and then evidently they just don't want to play 4 

this game.  So, I believe NEAMAP will stand on its 5 

own.  I recognize the funding issues and all of 6 

that.  But don't forget, NEAMAP is created because 7 

the new boat can't get in there.   8 

   But ask yourself if you're 9 

comfortable with those kind of numbers.  I'm 10 

certainly not.  And I'm extremely disappointed with 11 

the Science Center for their attitude here.  They're 12 

not experts when it comes to gear.  They'll never be 13 

experts when it comes to gear.  And they better damn 14 

well reach out to somebody that knows what the hell 15 

they're doing.  And they haven't done that.  16 

   So, I don't know what else to say, 17 

Mr. Chairman, other than to say that the Northwest 18 

Pacific Science Center, held in esteem by the entire 19 

country for being the Council to live up to, the 20 

Council that makes the right recommendations, the 21 

Council that never exceeds its scientific 22 

recommendations, uses industry vessels for its 23 

survey.  Scientific gear, but industry vessels. 24 
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   That's why they're successful.  1 

They've got the buy-in -- of course they've got the 2 

blessing of plenty of friggin' fish, but they also 3 

have the buy-in and the confidence of the industry, 4 

and it does not exist on this coast.  My attempt to 5 

create that evidently is not being viewed by the 6 

Science Center as the right thing to do. 7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  8 

And so --  9 

   JAMES RUHLE:  Thank you, Mr. -- 10 

   COUNCIL CHAIR PETER JENSEN:  -- it's 11 

your recommendation that we continue the Trawl 12 

Survey Committee?  13 

   JAMES RUHLE:  Only if I can get a 14 

signal -- some indication from the Science Center 15 

that they weren't just stringing us along to cover 16 

their ass for the trawl warp issue, because that's 17 

what I'm feeling now. 18 

   COUNCIL CHAIR PETER JENSEN:  All 19 

right.  Thanks.  Frank, does the Council have a view 20 

on the Trawl Survey Committee and what it ought to 21 

be doing?  Because remember there was an original 22 

charter, and I'm trying to figure out whether that 23 

charter has been satisfied and what this Trawl 24 
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Survey Committee ought to be doing.  1 

   FRANCIS BLOUNT:  I don't have an 2 

answer for that.  I'll find out. 3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  4 

All right.  I think out of courtesy to Pres Pate -- 5 

where did Pres go?  Okay.  If you're ready to go, 6 

Pres, we'll -- you need a little setup time?  7 

   PRESTON PATE (No microphone):  Do I 8 

have to follow Jimmy? 9 

   COUNCIL CHAIR PETER JENSEN:  Yes.  10 

You're North Carolina brothers, right?  So, okay, 11 

we'll take a very short break.  Don't go too far 12 

away.  13 

   DANIEL FURLONG:   Joel said he could 14 

be done while he's setting up. 15 

   COUNCIL CHAIR PETER JENSEN:  Okay.  16 

What we'll do then, Joel will go ahead and give his 17 

report while Pres is setting up.  So, go ahead, 18 

Joel. 19 

 _____________________________________ 20 

 NOAA OFFICE OF GENERAL COUNSEL REPORT 21 

   JOEL MACDONALD:  Thank you, Mr. 22 

Chairman.  I certainly won't be as impassioned as 23 

Jimmy Ruhle.  You had asked me to make some comments 24 
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on the status of the SBRM amendment.  And if you'll 1 

look -- members, if you'll look at the Status of 2 

Actions Report passed out by George on the second to 3 

the last page, you'll see an item that's entitled 4 

Standardized Bycatch Reporting Methodology, and it 5 

captures what the status of that particular 6 

amendment is.   7 

   For the benefit of the new Council 8 

members, the impetus for this amendment arose out of 9 

two lawsuits brought by I think the Conservation Law 10 

Foundation, one of which challenged Multispecies 11 

Amendment 13 and the other challenged Scallop 12 

Amendment 10.   13 

   There were several bases for the 14 

challenge, one of which was that neither of the 15 

plans complied with Section 303(a)(11) of the 16 

Magnuson Act, which requires a plan or an amendment 17 

to have a Standardized Bycatch Reporting 18 

Methodology.  And the court found that indeed after 19 

looking at the administrative record, those plans 20 

didn't have -- didn't meet that requirement. 21 

   So, that set the New England Council 22 

off to prepare the plan, which was done, and it was 23 

 -- you know, in cooperation -- is it a joint plan, 24 
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the omnibus SBRM?   1 

   PATRICIA KURKUL:  Yes.  2 

   JOEL MACDONALD:  Okay.  The joint 3 

plan with the Mid-Atlantic Council.  And you know, 4 

through a number of iterations, discussions amongst 5 

or between both Councils, ultimately it was 6 

submitted for Secretarial review.  And if you read 7 

this blurb, in what I think is an excellent document 8 

put out by the Region, it gives you an update on 9 

where the amendment is. 10 

   You can see that a proposed rule was 11 

published on August 21st.  What I can add to that is 12 

that we go than number of adverse comments from 13 

several environment groups, including Oceana and the 14 

Pew Trust.  And right now the agency is at a point 15 

of considering whether or not to approve the 16 

amendment as Day 95 approaches.     17 

   And if the amendment is approved, it 18 

will be implemented by final rule, which will indeed 19 

address each and every one of the comments submitted 20 

by everyone in response to the proposed rule. 21 

   Given the nature and extent of the 22 

comments, if the plan is approved and implemented, 23 

my feeling -- and this is just my personal feeling -24 
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- is that you can expect a lawsuit.  So, right now, 1 

litigation in the region is rather on the quiet 2 

side.  For example, the lawsuit brought by 3 

Massachusetts and New Hampshire with respect to 4 

Framework Action 42 is more or less in limbo.   5 

   They haven't even scheduled -- you 6 

know, a briefing schedule -- or come up with a 7 

briefing schedule for that.  And also the herring 8 

lawsuit, I think there's a scheduling conference to 9 

be held soon to set forth, you know, what the 10 

submissions dates for the various documents will be. 11 

   So, that's -- it's going to be 12 

interesting.  I may be wrong.  I hope I'm wrong with 13 

respect to them filing a lawsuit, but the odds are 14 

in favor of that happening. 15 

   Moving on to some litigation that 16 

might be of interest to you, this North Carolina 17 

Fisheries Association versus Guittierez case.  In 18 

2006, NOAA approved a fishery management plan 19 

amendment designed to end overfishing on four key 20 

Atlantic snapper/grouper species that had recently 21 

been assessed as undergoing overfishing via NMFS 22 

Southeastern Data Assessment and Review process.  23 

Two of the four species were also overfished and 24 
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needed new rebuilding plans.  NOAA's intent was to 1 

address ending overfishing in 2006 in that plan 2 

amendment and revise the rebuilding plans in 3 

subsequent plan amendments.  4 

   Fishing interests, later joined by 5 

the State of North Carolina as an amicus curiae, 6 

challenged the validity of the amendment.  They 7 

argued:   8 

   1, the scientific basis for the 9 

amendment was flawed; 2, the economic impact of the 10 

amendment on fishermen and fishing communities, 11 

particularly in North Carolina was not properly 12 

considered; 3, changes made to the amendment after 13 

the Council approved it were illegal; and 4, 14 

measures to rebuild the species that were undergoing 15 

overfishing should have been included in the 16 

amendment.  17 

   On August 17th, 2007, the Federal 18 

District Court for the District of Columbia upheld 19 

NOAA's action on the first three bases for the 20 

challenge.  However, the court found that when a 21 

species is experiencing overfishing and is also 22 

overfished, the Magnuson Act requires that measures 23 

to end overfishing must be coupled with measures to 24 
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rebuild the overfished species in a single 1 

amendment. 2 

   The court kept the regulations 3 

implementing the amendment in place, but ordered the 4 

parties to confer and submit a proposal regarding 5 

the appropriate remedy. 6 

   Also, recently, just to give you a 7 

little background, about a year ago the agency 8 

adopted a policy with respect to what documents to 9 

include in administrative records.  Basically, the 10 

policy would include in the administrative record 11 

only those documents that were either directly or 12 

indirectly relied upon by the agency decision maker. 13 

   What this did is it excluded a lot of 14 

documents, particularly e-mails, which over the 15 

course of the last few years had ballooned some of 16 

our administrative records into unwieldy pieces of 17 

information.  You know, it has several bound 18 

volumes, very difficult to work with.  And often 19 

times e-mail is just -- you know, evidence -- you 20 

know, internal agency chatter and really didn't make 21 

any difference with respect to the ultimate 22 

decision.  23 

   Blue Ocean challenged the NOAA rule 24 
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that did not prohibit all longline fishing in the 1 

Gulf of Mexico bluefin tuna spawning areas during 2 

spawning season.  The government filed an 3 

administrative record on January 12th, 2007 that 4 

contained over 600 documents, but did not include 5 

raw data, notes of telephone conversations, informal 6 

notes of meetings, e-mails and other documents that 7 

reflect internal staff deliberations.   8 

   Blue Ocean Institute asked the court 9 

to compel the agency to complete the administrative 10 

record with those documents that I just said were 11 

not included.  NOAA argued that these documents are 12 

not part of the administrative record because 13 

documents reflecting internal staff deliberations 14 

are immaterial to judicial review.  15 

   On September 4th, a magistrate judge 16 

for the Federal District Court in the District of 17 

Columbia ruled that NOAA was not required to 18 

supplement the administrative record filed with the 19 

court. 20 

   Now, when we introduced this policy, 21 

we were challenged in several lawsuits around the 22 

country.  The plaintiffs would ask the court to 23 

compel the agency to complete the administrative 24 
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record with documents such as I mentioned -- you 1 

know, relative to this lawsuit.  And we lost several 2 

of those cases, but we're waiting for a case to be 3 

brought in the District of Columbia because that 4 

district carries much more weight with respect to 5 

administrative law decisions.  6 

   So, now we have essentially -- you 7 

know, some judicial support for our policy.  What we 8 

had done with the policy is we had sort of archived 9 

it, whatever that means, and we've been handling the 10 

cases on a case by case basis.  So, we may see the 11 

reinstatement of this policy.   12 

   It certainly helps everyone in the 13 

agency not to have to deal with the amount of 14 

documents -- you know, that you get to include in an 15 

administrative record.  I can guarantee you it takes 16 

a lot of time to go through and read every line of 17 

every e-mail that we've included in the records to 18 

date.  19 

   And that's it, Mr. Chairman.  20 

   COUNCIL CHAIR PETER JENSEN:  Thank 21 

you.  Any questions?  I have one.  Are you able to 22 

share with us the comments that were submitted on 23 

Standardized Bycatch Reporting Methodology?   24 
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   JOEL MACDONALD:  You mean physically 1 

make you a copy of them?  2 

   COUNCIL CHAIR PETER JENSEN:  Yes. 3 

   JOEL MACDONALD:  I believe we've done 4 

that in the past.  We can do that if the Council so 5 

desires. 6 

   COUNCIL CHAIR PETER JENSEN:  I think 7 

the committee members that worked on that would be 8 

very much interested in it.  9 

   JOEL MACDONALD:  Okay. 10 

   COUNCIL CHAIR PETER JENSEN:  Okay.  11 

Thanks, Joel.   12 

   Next is Pres Pate, and even though 13 

Pres looks the same, you have to forget everything 14 

you ever knew about Pres, because he's moved over to 15 

the other side, so --  16 

   UNIDENTIFIED:  Dark side.  17 

   UNIDENTIFIED:  You didn't say dark 18 

side?  19 

   COUNCIL CHAIR PETER JENSEN:  No, I 20 

didn't say dark side.  I said the other side. 21 

 _______________________________________________ 22 

 PRESENTATION BY PRESTON PATE, CHAIRMAN OF NMFS' 23 

 MARINE RECREATIONAL INFORMATION PROGRAM'S 24 
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 OPERATIONAL TEAM ON IMPROVING 1 

 RECREATIONAL DATA COLLECTION AND ANALYSIS 2 

   PRESTON PATE:  -- in a room with some 3 

familiar faces.  I didn't say friendly faces, 4 

necessarily, but at least they're familiar.   5 

   And for those of you that also sit on 6 

the Atlantic States Marine Fisheries Commission, I'm 7 

going to be giving this presentation again at the 8 

Policy Board meeting in Annapolis in a couple of 9 

weeks.  So, you've got the choice of either going to 10 

sleep now or then, but you can't do both.  You've 11 

got to stay awake for one part of it. 12 

   And I appreciate Dan giving me the 13 

opportunity to come here today and give you an 14 

update on where the Service is with their efforts to 15 

analyze the current Marine Recreational Fisheries 16 

Statistics Survey program and develop one that is 17 

going to be better, and hopefully will engender a 18 

lot more confidence by the fishing public in the 19 

future. 20 

   I was asked by the Service to get 21 

involved in this several months after my retirement, 22 

and certainly so far have not regretted the decision 23 

that I've made to do so.  It's kept me in touch with 24 
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people that I work with in the past, and I think has 1 

helped bring some perspective into the process that 2 

ultimately will make the program what everybody 3 

hopes it should be.   4 

   Next slide.  Next slide, please.  Oh, 5 

change my own.  I think that would help.  6 

   And for the sake of somewhat brevity, 7 

I won't go into a lot of detail about how we have 8 

come to be where we are, because many in the room 9 

already know about the -- you know, controversy that 10 

has surrounded the MRFSS program in the last few 11 

years, particularly with regard to the estimates of 12 

recreational harvest of summer flounder.   13 

   But there have been several other 14 

factors that have led into efforts to try and build 15 

a program that will improve our collection and 16 

analysis and use of recreational data.  So, we'll 17 

give management agencies and entities such as the 18 

Council better information about who's fishing, 19 

what's being caught, and where and how people are 20 

catching the fish.   21 

   Next slide, please.  22 

   The Service contracted with the 23 

National Research Council to review the MRFSS 24 
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program, and that was completed -- I and many others 1 

appeared before the Council to give information 2 

about the way that the states and the agency is 3 

conducting that survey.  And the report that was 4 

issued in April of 2006 concluded with the finding 5 

that in summary form, at least, the survey should be 6 

completely redesigned.  There were about 200 7 

recommendations that supported that conclusion that 8 

have been considered in developing the program that 9 

we're undertaking now.   10 

   Next slide, please.  11 

   Since that time, there has been a lot 12 

of activity, some of it visible, some of it not, to 13 

get the Marine Recreational Information Program, 14 

MRIP by acronym, underway.  The first step was to 15 

bring in people that represented different aspects 16 

of user groups and management agencies to help 17 

prepare a plan for the studies that are going to 18 

take place over the next few months and few years.  19 

   The Service set aside -- Dr. Hogarth 20 

earmarked about three and a half million dollars to 21 

support this element, and a plan was prepared to do 22 

just that.  And the governance structure that was 23 

created to guide this project recognized that it's 24 
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going to be multi-faceted in terms of the people 1 

that are going to be involved, both in the creation 2 

of it and the implementation of it to make it work.  3 

   So, the first step was to set up an 4 

Executive Steering Committee, and I'm going to give 5 

a little bit more detail about the makeup of those 6 

after this introductory slide. 7 

   An Operations Team, which I'm 8 

chairing, which has underneath it the various groups 9 

that are really doing the work at the present in 10 

developing the projects that are going to address 11 

the NRC concerns.  A Salt Water Registry Team that 12 

is being chaired by Gordon Colvin, who is a previous 13 

member of this Council; and a Communication and 14 

Education Team, which is going to serve as outreach 15 

and a conduit for flow of information from the 16 

Service to the general public.  17 

   Next slide, please.  18 

   The Executive Steering Committee is 19 

made up by representatives of all of the three 20 

interstate Commissions.  Vince O'Shea sits on it.  21 

We've got several members from the Fisheries Service 22 

and the Fisheries Management Council, as well.  23 

There's Bob Fletcher, who's on the MAFAC Committee.  24 
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   They have really been responsible for 1 

setting the general course for the program with the 2 

preparation and development of the overall plan.  3 

John Boreman, who is the Director of the Science and 4 

Technology Division for the National Marine 5 

Fisheries Service, chairs that committee.  6 

   The Operations Team, as I said, is 7 

the one that I chair.  We're 19 members strong.  8 

Again, recognizing the need for a broad 9 

representation throughout the country, we've 10 

included a lot of state -- a lot of state people and 11 

interstate commissions, and Rob Kramer from the IGFA 12 

is our constituent member of the commission.  I 13 

should note that Jason Didden, staff to the 14 

commission, also sits on that.  15 

   One of the first major steps that we 16 

took after I became involved was to convene a 17 

workshop of the Operations Team and the workgroups -18 

- various workgroups that are designing these 19 

specific projects.  We held that in St. Petersburg, 20 

Florida, about six to eight weeks ago, and we 21 

charged each one of the workgroups -- each one of 22 

the five workgroups with developing projects that 23 

will address general categories stemming -- general 24 
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categories of concerns and issues stemming from the 1 

NRC Report that were considered by the Operations 2 

Team and the Executive Steering Committee as being 3 

priority projects. 4 

   This slide and the one previously on 5 

the organizational structure show that there are 6 

five working groups.  That's the way we started out. 7 

 Since then, we have combined the data analysis and 8 

the design group into one, since there was a lot of 9 

overlap of the types of projects that they were 10 

looking at, which I think is going to make the 11 

process a lot more efficient.  There are about 10 to 12 

12 members of each one of these workgroups. 13 

   Next slide, please.  14 

   What I want to do with the next 15 

series of slides is to give you a little bit more 16 

detail on the types of projects that are being 17 

developed by the workgroups without getting too far 18 

into the weeds, so that you can relate what the 19 

workgroups are currently doing with the 20 

recommendations that came out of the NRC Report.  21 

   The Design and Analysis Working Group 22 

is going to be working on the issue identified in 23 

the NRC Report that noted the catch and effort 24 
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estimates could be biased because the data 1 

collection, analysis and estimation procedures are 2 

based on unverified assumptions.  So, these projects 3 

are designed to test the assumptions and find ways 4 

to redesign surveys to reduce the bias.  5 

   The statistical estimation project 6 

will evaluate alternative estimation procedures and 7 

possibly result in changes to sample designs.  The 8 

catch error project will try and address the error 9 

factor or bias in the current survey created with 10 

trips that are being missed on private property, 11 

night fishing trips, tournament and some for-hire 12 

effort that is not possible to sample or is 13 

impractical to sample.   14 

   This project will test the assumption 15 

that these trips are similar to those that are 16 

sampled now and measure the effects of excluding 17 

these trips on catch and effort estimates. 18 

   For the project on effort error, some 19 

anglers are excluded from effort surveys because 20 

they are too expansive or impossible to contact 21 

because they live outside the coastal zone.  You 22 

know that the random household surveys done by phone 23 

is concentrated or limited to those telephone 24 
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numbers that appear in the coastal zone.  1 

   Those that have only cell phones are 2 

exempt from a fishing license requirement.  This 3 

project will test the assumption that effort by 4 

these anglers is the same as those included in 5 

surveys.  Currently it is assumed that someone 6 

fishing -- coming from outside the coastal area or 7 

that cannot be contacted by a standard hard-line 8 

phone is having the same level of success and making 9 

the same amount of trips as the fishermen that is 10 

characterized by contact from having lived in the 11 

coastal zone. 12 

   Catch and release, the current 13 

dockside survey does not provide a reliable method 14 

of adequately accounting for released fish, which 15 

could impact stock assessments.  This project will 16 

examine the extent of bias and evaluate the use of 17 

other ways to collect the necessary information such 18 

as logbooks and observers. 19 

   Next slide, please. 20 

   The Data Management and Standards 21 

workgroup is going to be working on the NRC issue 22 

that recommended greater standardization among 23 

regional surveys and between state and national 24 
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surveys.  These projects would ensure comparability 1 

and compatibility among those programs while 2 

recognizing region specific data needs. 3 

   And one issue that we have clearly 4 

identified as we go through this process of 5 

discussion, both at the workgroup level and the 6 

operations team and reaching out to some of our 7 

constituents in some of the other management areas, 8 

is that there are some very discreet needs by the 9 

various regions that have to be accounted for and 10 

addressed as we go about developing a program that 11 

is going to set aside the national needs of the 12 

Service. 13 

   One of the projects that this group 14 

is going to be working on is an inventory of 15 

existing data collection programs, which will 16 

include an analysis of protocols for sampling data 17 

collection and processing and data accessibility.  18 

This will identify areas of compatibility and 19 

inconsistency. 20 

   The next project will build on the 21 

findings of the first project and work towards 22 

developing comprehensive -- a comprehensive database 23 

based on minimum data elements and consistent 24 
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standards. 1 

   The for-hire workgroup, the issue 2 

that came up in the NRC report on this was a 3 

recommendation that the for-hire sector be 4 

considered commercial, and certainly my history of 5 

involvement in this arena, we've heard that before, 6 

and that survey methods and reporting requirements 7 

should be different from those for private anglers. 8 

   These projects will review and assess 9 

for-hire data collection methodologies and recommend 10 

regional approaches.  The projects that this group 11 

will be working on will -- the first one will 12 

inventory existing for-hire data collection programs 13 

and include descriptions of data collection 14 

methodologies, licensing and reporting requirements, 15 

data gaps and biases. 16 

   The next project will use an 17 

independent panel of experts to evaluate the various 18 

projects -- various methods used to assess catch and 19 

effort for the for-hire fishery.  This evaluation 20 

will result in recommended approaches for region-21 

based collection of catch and effort data for the 22 

for-hire sector. 23 

   The third project will be a pilot 24 
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study for the for-hire fishery in Puerto Rico and 1 

will assess the benefits of replacing the current 2 

method of using random telephone calls for that 3 

survey with one designed specifically for the for-4 

hire fishery in that area. 5 

   Next slide, please. 6 

   Although the NRC did not identify the 7 

Highly Migratory Species fisheries specifically in 8 

its report, they are an important targeted segment 9 

of NOAA's data collection efforts.  This fishery was 10 

added to the MRIP since the report and Congress made 11 

clear that all recreation data collection programs 12 

should be improved.  And there are four projects 13 

that will be undertaken to hopefully achieve that 14 

goal.  The first will be a pilot project, which will 15 

use the HMS angling category permit as a basis for a 16 

telephone survey to characterize the HMS fishery in 17 

the South Atlantic and the Gulf of Mexico. 18 

   The second pilot project will collect 19 

both catch and effort data for HMS species by the 20 

charter boat fishery made again in the South 21 

Atlantic and the Gulf.   22 

   The third project will evaluate the 23 

need and feasibility of stratifying large pelagic 24 



  
 

 

 
 
 

 149

species sampling into tournament and non-tournament 1 

sampling strata.  And the fourth project will 2 

explore options and feasibility of designing a 3 

program for collecting data on non-tournament 4 

landings in the Caribbean. 5 

   The time line for these projects is 6 

very compressed.  One troubling aspect of what we're 7 

trying to approve is a short time frame -- what 8 

we're trying to achieve is a short time frame under 9 

which we're working to do this.  So, we've had to 10 

move things along very quickly and expeditiously.  11 

And we're expecting the projects -- the submission 12 

of these projects between now and the end of 13 

October.  They will be reviewed by the Operations 14 

Team at a meeting that we have scheduled on November 15 

the 28th, which will identify those projects that 16 

have been completed as priority needs to be 17 

recommended to the Executive Steering Committee for 18 

funding and hopefully implemented shortly after the 19 

first of the year. 20 

   The time lines that are attached to 21 

each one of the individual projects vary.  I haven't 22 

seen all of them because we haven't seen all of the 23 

projects yet, but particularly those that are 24 
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nothing more than inventories, even though that can 1 

be complicated, but those that are inventories of 2 

existing programs can be done fairly quickly and 3 

should be completed by the middle of 2008.  Those 4 

that have longer needs because of sampling and other 5 

factors may be extended until early to mid 2009. 6 

   And then after that there'll be 7 

projects proposed and implemented supplementing the 8 

findings with this -- findings made with this 9 

initial set of projects.  10 

   There are also one or two that are 11 

ongoing that will ultimately answer some of the 12 

questions that were raised in the NRC Report.  One 13 

is an angler license directory survey that was 14 

implemented in the Gulf of Mexico this year, and 15 

utilizes the state salt water license database, as 16 

well as their sampling frame.  And that will be 17 

integrated with the coastal household telephone 18 

survey as a dual-frame approach to cover all the 19 

anglers, both licensed and non-licensed.   20 

   There's a project similar to that 21 

that will be undertaken in North Carolina very soon, 22 

we hope.  We're still working on the -- I say we, 23 

old habits are hard to break.  The DMF staff, some 24 
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of which are here today, are trying to finalize a 1 

contractual arrangement with NOAA to get that 2 

underway.  But hopefully it will start very soon. 3 

   And what that will do is help 4 

validate the assumption that a more discreet 5 

sampling frame can improve the accuracy of the 6 

elements and remove a lot of the sources of bias 7 

that have been concluded as being part of the 8 

current survey.  9 

   It's not only the concern about MRFSS 10 

that's driving this process.  There are some changes 11 

to the Magnuson-Stevens Act with the last 12 

reauthorization that called for more accurate and 13 

precise information about fishing that was to be 14 

facilitated with the creation of a saltwater 15 

registry, which will serve as a phone book for 16 

contacting fishermen, much as a state fishing 17 

license does in an individual state.  18 

   The registry team that has been put 19 

together to oversee this program, as I mentioned, is 20 

being chaired by Gordon Colvin and has strong 21 

representation by the states with two constituents 22 

that I'm sure you're familiar with, Dick Brame and 23 

Jim Donofrio, and then one representative from the 24 
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Western Pacific Fisheries Management Council.  Once 1 

again, I'll reiterate that the success of this is 2 

going to be largely dependent on the buy-in and 3 

support from the states.  So, there has to be a lot 4 

of presence in the policymaking phase of this 5 

effort. 6 

   The creation of a saltwater angler -- 7 

saltwater registry creates a universe of saltwater 8 

anglers that can be sampled from and increase the 9 

efficiency and accuracy of the sampling process.  We 10 

can use that directory to reduce bias and improve 11 

the current surveys.  12 

   I forgot to tell you that -- are you 13 

helping me out over here?  Thanks.   14 

   This registry requirement is 15 

certainly going to be a sensitive issue.  It's the 16 

one that we get the most comments about as we reach 17 

out to Councils and the other user groups.  And 18 

there are some questions that are yet to be answered 19 

about how the registry is going to be implemented.  20 

   It becomes effective January 1st, 21 

2009 as a free registry.  The Service can start 22 

charging for that registration in 2011.  There's 23 

been no decision yet that it will carry a fee.  24 
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   There is a lot of sensitivity to 1 

again coordinating with the states and using to the 2 

extent that we can state licensing programs to 3 

create -- to avoid redundancy among the government 4 

entities in registering its anglers. 5 

   But at the same time, we want to 6 

avoid a patchwork of phone book designs throughout 7 

the application of the registry authority.  One of 8 

the important aspects of this are going to be the 9 

exemptions that states will be able to use to not 10 

require their anglers to register.  And I'll say 11 

more about those in just a minute.  And then the 12 

issue of money.  The funding for implementing these 13 

programs that are necessary as a result of the 14 

studies and supporting some of the state programs 15 

that may have to be amended to give us full support 16 

is certainly a question, and important question that 17 

needs to be answered, and an answer for which I 18 

cannot respond today.  19 

   The Magnuson Act does allow for 20 

states to apply for -- as I said, for an exemption 21 

from the registry requirement, provided that the 22 

state provides NOAA with a license or registry-based 23 

frame of anglers and for-hire vessels, including 24 
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identification and contact information.  1 

   So, in those cases, the state 2 

licensing system could be used as a proxy for the 3 

federal registry; or, secondly, if a state uses 4 

registry-based information in a regional survey 5 

accepted by the Service.  And there's some talks 6 

going on currently about establishing such a program 7 

in the northeast and in the Gulf of Mexico.  8 

   In developing the exemptions -- in 9 

developing the consideration of whether or not a 10 

state will be eligible for an exemption from the 11 

federal registry requirement, we are sensitive to 12 

some of the exemptions at the state level that are 13 

going to be very politically sensitive and perhaps 14 

sacred in their being carried forward, such as the 15 

consistency with which the states have treated young 16 

anglers by exempting those that are 14 to 16 years 17 

or younger.  Those -- there are a lot of examples of 18 

seniors being given exemptions fishing from licensed 19 

piers, for-hire vessels, disabled anglers and 20 

licensed military are those that at this stage in 21 

the program will be considered acceptable as 22 

criteria for a state exemption.  23 

   There are some, however, that we're 24 
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concerned about, which some of the states have in 1 

place, such as fishing from a licensed private boat. 2 

 Some states, instead of licensing the individual 3 

angler, will license a boat with a standard license 4 

or a special license that will allow any anglers 5 

fishing off of that license platform to be exempt 6 

from the individual license requirement.  7 

   Fishing from private property, shore 8 

and public pier fishing, and excluding -- exclusion 9 

of some marine waters are some big gaps in some of 10 

the current state programs that will have to be 11 

carefully considered if they -- before they are 12 

approved as part of the exemption criteria.  13 

   And then even within those states 14 

that are exempted, there are some concerns about 15 

data transfers to complete the sampling frame.  A 16 

lot of the states have lifetime or long-term 17 

licenses and it will be necessary to refresh 18 

licensees' data so that we can have ways to contact 19 

them.   20 

   A combination license, like the ones 21 

we have here in North Carolina that give anglers and 22 

hunters the opportunity to hunt and fish off of one 23 

form of authorization, will have to be dealt with.   24 
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   The senior, some states have senior 1 

licenses in lieu of a license exemption for older 2 

fishermen.  From time to time, the contact 3 

information for those fishermen will have to be 4 

updated some way so that we can continue to contact 5 

those.  6 

   And then just the mechanical problems 7 

of delivering data to the warehouse that will be 8 

used as the point of access for all of the analysis 9 

that will be done.  There are a couple of milestones 10 

to be on the alert for in the very near future.  I 11 

mentioned that the project proposals are coming in 12 

soon, and hopefully we'll have those up on the 13 

website for public scrutiny, after they are approved 14 

by the operations team at the end of November.  15 

   And then the rule on the saltwater 16 

angler registry will be posted very soon in the 17 

federal registry -- in the Federal Register.  Gordon 18 

is working with NOAA attorneys to try and develop 19 

that proposed rule as we speak. 20 

   Next slide, please.  21 

   And the communications aspect of this 22 

is very important.  We have set out with a very 23 

diligent effort and will continue that effort to try 24 
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and be as open and transparent with our partners and 1 

with our constituents as we can possibly be, and 2 

invite as many people representing those entities 3 

into the process as we can and still keep the 4 

process manageable.  We'll have regular progress 5 

reports to the states.  We invite the states to 6 

participate in our outreach and communication 7 

actions, and certainly encourage very strongly all 8 

the states to do so.   9 

   And if there are any needs that 10 

management groups or fishing groups have about the 11 

program and what we're trying to achieve and why, 12 

then the Operations Team members and the Registry 13 

Team and our Communications Team are more than 14 

willing to come forward and provide that 15 

information. 16 

   Next slide, please.  This is sort of 17 

a rolling thing.  There we go. 18 

   What we're hoping to succeed is that 19 

with these improvements, people will believe the 20 

data, will solicit a lot more -- encourage a lot 21 

more cooperation in the data collection and 22 

analysis.  And the decisions themselves will be 23 

debated and not the information upon which they are 24 
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based.  And I look back on some of the debates that 1 

we've had with this group around similar tables over 2 

fluke and how nice it would have been to have not 3 

been wrapped around the axle arguing the quality of 4 

the recreational harvest data and instead had the 5 

option of concentrating and applying that good data 6 

to exactly what the fishery needs to sustain -- to 7 

be sustainable. 8 

   These changes are not going to occur 9 

overnight.  There'll be some subtle changes that 10 

will make some improvements fairly quickly after 11 

some of these initial pilot studies are done, but 12 

some of the projects and changes to the program will 13 

be long-term.  So, there has to be some recognition 14 

of that, and not real high expectations of waking up 15 

on June the 1st in 2008 and having an entirely new 16 

tool to do business with.  But I think ultimately 17 

there will be some major improvements that will 18 

benefit us all.  19 

   So, we encourage you to stay 20 

involved.  All of the information that I've given 21 

you today is on the website.  The development plan, 22 

the plan of the Operations Team, the background 23 

information, the summary information that has come 24 
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out of all of the various workgroups is posted on 1 

the website in a timely manner, and we hope that's 2 

going to be a highly used source of dissemination of 3 

information out to the public. 4 

   So, Mr. Chairman, that's it.  5 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 6 

Pres.  Three and a half million is a little bit of a 7 

raise over what North Carolina was paying you, I 8 

guess, isn't it?  9 

   PRESTON PATE:  Substantially.  And 10 

were that the case, I probably would have done a 11 

much better presentation.   12 

   COUNCIL CHAIR PETER JENSEN:  Howard. 13 

   HOWARD KING:  Yeah, Pres, how will 14 

the federal angler registry be enforced?  15 

   PRESTON PATE:  Well, it will be 16 

enforced the same way that all of the other federal 17 

regulations are enforced.  It applies -- maybe I 18 

left this point of detail out.  The registry will 19 

apply to anglers that are fishing in the EEZ, or 20 

pursuing anadramous fish within state waters.  21 

   So, the enforcement certainly is 22 

going to be a problem, just as enforcement of other 23 

NOAA regulations are, because a lot of this is going 24 
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to take place on the high seas. 1 

   COUNCIL CHAIR PETER JENSEN:  Excuse 2 

me.  I had Vince next.  3 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 4 

 Thanks for the presentation, Pres.  And I sort of 5 

want to publicly just commend you for agreeing to 6 

serve on this.  I think North Carolina stood out 7 

within our Commission process as being one of the 8 

more active recreational states that had their 9 

anglers expressing a lot of confidence in the data. 10 

 And one of the reasons for that was because the 11 

state was supplementing the MRFSS activities with 12 

additional surveys, and in fact managing the gaps 13 

and responding to constituent needs. 14 

   And the fact that you headed up that 15 

program and made it work in North Carolina is 16 

evidence of your capacity and capabilities to help 17 

spearhead this project.  And I'm confident that the 18 

lessons and skills that you brought to the North 19 

Carolina situation are going to benefit the rest of 20 

the country by you heading this thing up.  21 

   So, publicly, thank you very much, 22 

and I'm glad you agreed to do it, even though you're 23 

retired.  24 
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   PRESTON PATE:  Thanks, Vince. 1 

   COUNCIL CHAIR PETER JENSEN:  Dennis. 2 

   DENNIS SPITSBERGEN:  I was going to 3 

ask about the registry.  That is mandatory if you're 4 

going to fish in the EEZ or fish anadramous?  5 

   PRESTON PATE:  Yes.  6 

   DENNIS SPITSBERGEN:  It is mandatory? 7 

   PRESTON PATE:  Yes, beginning June 8 

1st, 2009.  9 

   DENNIS SPITSBERGEN:  That's if I 10 

don't have a state license?  11 

   PRESTON PATE:  Right.  Unless you're 12 

a resident of one of the states that's being granted 13 

an exemption. 14 

   COUNCIL CHAIR PETER JENSEN:  Rick. 15 

   RICHARD COLE:  Pres, you mentioned 16 

the publication of the proposed rule for the 17 

registry, and I believe you said it's going to come 18 

out here within the next couple months?  19 

   PRESTON PATE:  I hope within the next 20 

two or three weeks.  21 

   RICHARD COLE:  Two or three weeks?  22 

   PRESTON PATE:  Yes.  23 

   RICHARD COLE:  Will that proposed 24 
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rule detail how the Service is going to look at 1 

these exemptions?  2 

   PRESTON PATE:  It should give some 3 

draft recommendations or draft thoughts about what 4 

the exemptions will be.  And I'm not sitting at the 5 

table with the attorneys to develop how detailed 6 

that information is going to be.  So, I can't give 7 

you -- maybe can't give you the answer that you're 8 

looking for, Rick, but it will -- it will provide 9 

some of the basic information that I presented to 10 

you today.  11 

   RICHARD COLE:  Okay.  Well, in order 12 

for us -- when I say us, the states, to be able to 13 

comment on this proposed rule, obviously the 14 

exemptions are going to be a major issue, as you and 15 

I talked about.  And we're going to have to have 16 

enough detail in that proposed rule to be able to 17 

know what NOAA wants us to do.  18 

   PRESTON PATE:  And I think you will. 19 

   RICHARD COLE:  Okay.  20 

   PRESTON PATE:  And I'm a little bit 21 

guarded about telling you what that is now because 22 

that's the way we have to be because they haven't 23 

been published yet.  24 
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   RICHARD COLE:  You mentioned that 1 

apparently they're looking at this dual-frame 2 

approach as a means to help compensate for some of 3 

these exemptions, possibly.  In other words, if I 4 

understood it correctly, what they'll do, use what 5 

information the states have in regard to their 6 

license list, and also attempt to use that database 7 

plus apply the old methodology, where the random 8 

calling.  9 

   PRESTON PATE:  Right.  10 

   RICHARD COLE:  And that, quote, dual-11 

frame approach, may in fact help compensate for some 12 

of these exemptions.  13 

   PRESTON PATE:  Conceivably, yes.  It 14 

will help compensate for some of the biases that are 15 

created by the exemptions.  16 

   RICHARD COLE:  Okay.  Thank you.  17 

   COUNCIL CHAIR PETER JENSEN:  Frank. 18 

   FRANCIS BLOUNT:  Yes, thank you.  19 

Very good presentation.  One question there.  You 20 

said on the exemptions there was concern if private 21 

vessels were registered and not the anglers on 22 

board, would seem to be okay for the for-hire 23 

vessels.  Why would it be any different for the 24 
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private vessels?  What would the concern be?  1 

   PRESTON PATE:  The for-hire industry 2 

has the opportunity for substituting a survey of the 3 

individual anglers a logbook, as one example of a 4 

proxy for individual angler contact.  Conceivably, 5 

you could do that for -- or something similar to 6 

that for a private vessel.  But the state would be 7 

responsible for implementing that alternative 8 

approach for data collection in order to qualify for 9 

an exemption.   10 

   If the state just has a platform 11 

license for the vessel without supplementing that 12 

with some method of contacting the individual 13 

fisherman, they're less likely to get an exemption 14 

from the registry requirement, as opposed to the 15 

for-hire industry, which is more practically 16 

situated and suited for alternative approaches, such 17 

as keeping and submission of logbooks.  18 

   COUNCIL CHAIR PETER JENSEN:  Jimmy.  19 

   JAMES RUHLE:  Thank you, Mr. 20 

Chairman.  Just two quick questions, Pres.  The time 21 

frame looks to me like you've done a lot in the 22 

short time that you've had an opportunity to get 23 

this thing up and rolling.  How is it looking in 24 
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what you predicted for a time frame?  Is there 1 

progress you've made so far? 2 

   PRESTON PATE:  Well, I think it looks 3 

good, and I say that, Jimmy, with the need to, as 4 

Vince stated publicly in his compliments to me, 5 

compliment the people that the states have committed 6 

to this process to make it work.  7 

   The workgroups are populated largely 8 

by state management employees.  There are a couple 9 

of my former staff that are on that.  Howard King 10 

has some of his staff.  Jack Travelstead has some 11 

from Virginia.  And they're really devoting a lot of 12 

their time to putting these projects together and 13 

will be very instrumental in getting those 14 

implemented shortly after they are funded so that we 15 

can stay on track. 16 

   Now, we're all experienced enough to 17 

know that matters such as this can take a lot of 18 

time.  And again, getting back to some -- the 19 

differences between some of the inventory of 20 

projects can be done very efficiently.  Some of 21 

those that are going to require some longer term 22 

monitoring obviously are going to take longer to 23 

complete.  But we're hoping to have most of them, if 24 
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not all of them, completed during 2008.  1 

   JAMES RUHLE:  Follow-up question, Mr. 2 

Chairman.  Thank you, Pres.  That's helpful, and I 3 

appreciate your acknowledging that the Indians had 4 

an awful lot to do with this, not necessarily the 5 

chief. 6 

   And the last question is:  How does 7 

it feel to work for a true blue damn Yankee?  You 8 

don't have to answer if you don't --  9 

   PRESTON PATE:  Well, one of my 10 

favorite sayings is:  A man can't live long enough 11 

to experience all the things to which he can adjust. 12 

 So, I have adjusted.  13 

   COUNCIL CHAIR PETER JENSEN:  Any 14 

further questions?  Dennis.  15 

   DENNIS SPITSBERGEN:  Pres, is this 16 

being coordinated with the ACCSP program in any way? 17 

 Because I know at one time they were doing a 18 

certain amount of work on trying to put something 19 

together on that.  20 

   PRESTON PATE:  It is being closely 21 

coordinated.  And in fact, one of the details of 22 

this that I didn't mention because I didn't think it 23 

was necessary, but I will answer, is that we have 24 
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ACCSP staff on the workgroups, but I'm going to be 1 

requesting that we add an ACCSP staff to the 2 

Operations Team, just to ensure that that 3 

coordination is as complete as we can possibly make 4 

it.  5 

   And it's not only with ACCSP.  It's 6 

with the federal FIS program that's going, Fisheries 7 

Information System, that is being developed now.  8 

There is some overlap among all of those efforts. 9 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 10 

again, Pres.  I think we need to move on.  We're 11 

running behind and have some other business to take 12 

care of.  13 

   PRESTON PATE:  Thank you.  14 

   COUNCIL CHAIR PETER JENSEN:  So, 15 

thanks.  Here's what I'm thinking, that we will try 16 

to move on through the rest of the reports.  The 17 

Executive Committee is scheduled for 4:15.  And if 18 

we don't have time, one of the options would be to 19 

start at 8 o'clock in the morning with the Executive 20 

Committee.  So, let's go on through the rest of our 21 

business today and then we'll decide, whenever we 22 

get finished, what to do with the Executive 23 

Committee.  24 
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   Let's see.  ASMFC.  We haven't heard 1 

from you yet. 2 

 __________________________________________________ 3 

 ATLANTIC STATES MARINE FISHERIES COMMISSION REPORT 4 

   VINCE O'SHEA:  Good afternoon, Mr. 5 

Chairman.  I'll be brief.  The Commission has not 6 

met since my last report to you, but we will be 7 

meeting at the end of this month, starting Monday, 8 

October 29th in Annapolis, Maryland.  It will be our 9 

annual meeting.  The agenda's been posted on the 10 

website, and a reminder that all of the Commission 11 

meetings are open to the public. 12 

   As you know, Mr. Chairman, from your 13 

tenure as a Commissioner, there are a number of 14 

social events, dinners, lunches, receptions, that 15 

are conducted during the annual meeting.  And for 16 

those that want to attend, there is tickets and fees 17 

involved with that, but those details are contained 18 

on the website and in the invitation.  So, the 19 

public's welcome to that, as well.  But heads up, 20 

you may have to pay us a few bucks to get in. 21 

   The second issue, Mr. Chairman, is 22 

some people are watching this, but there was an 23 

issue involving the Commission's effort to close 24 
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herring spawning areas up in the Gulf of Maine and 1 

an issue regarding the State of Maine implementing 2 

those regulations.  And there was a move that would 3 

have found Maine out of compliance with the ASMFC 4 

plan if they didn't correct that deficiency.  A bit 5 

of brinkmanship.   6 

   But the result was that Maine, in 7 

fact, did adjust their regulations and implement the 8 

spawning closed area and has kept the herring 9 

fishing opening there.  But I know there's some 10 

people that follow herring on this Council, I 11 

mention that. 12 

   Just the third point, there's been 13 

some discussion about NEAMAP, and just sort of the 14 

Commission's perspective, the NEAMAP initiative 15 

actually was underway before I even took my position 16 

at the Commission five years ago.  And it was in 17 

recognition that the individual states were 18 

conducting nearshore saltwater surveys, but not 19 

necessarily in a standardized way among the states. 20 

 Individual states were doing surveys, and it was 21 

the recognition that even the Albatross did not have 22 

stations in the nearshore area. 23 

   So, NEAMAP was conceived with the 24 
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idea of trying to standardized nearshore trawl 1 

surveys that were being done anyway by the states, 2 

and perhaps in recognition in the future that if 3 

there was some sort of consolidation in that effort 4 

there may be -- there might be some efficiencies in 5 

doing that.  It was a long process to design the 6 

survey involving scientists from the states and the 7 

Northeast Fisheries Science Center.  And in the 8 

process of doing that, then the Bigelow project came 9 

to light and then the capacity of the vessel came up 10 

only in recent years, and the depth restrictions.  11 

So, that's fed into it. 12 

   But the fundamental problem that 13 

NEAMAP was intended to solve was the nearshore 14 

surveys being conducted by the states, just that 15 

additional bit of history from the Commission's 16 

perspective.  And that's all I have, Mr. Chairman.  17 

Thank you, as always, for your hospitality and for 18 

Dan's help with us in getting word out on Commission 19 

activities.  That concludes my report. 20 

   COUNCIL CHAIR PETER JENSEN:  Thank 21 

you.  Any questions for ASMFC Report?  22 

 (No response audible.) 23 

   COUNCIL CHAIR PETER JENSEN:  Okay.  24 
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Frank, are you ready with a New England report?  1 

   JAMES RUHLE:  Frank don't give the 2 

New England report.  3 

   COUNCIL CHAIR PETER JENSEN:  Did I 4 

miss you?  5 

   JAMES RUHLE:  Well, Frank doesn't 6 

belong to our Council, Mr. Chairman.  It would be 7 

appropriate if our liaison gave the report. 8 

   COUNCIL CHAIR PETER JENSEN:  Why 9 

don't you go ahead and give it then?  10 

   JAMES RUHLE:  Why don't you go ahead 11 

and call on me then?  I'll be damn well glad to do 12 

it.  This happens every once in a while.  I swear, a 13 

smiling face can win everybody over, can't it?  14 

Jesus. 15 

 __________________________________ 16 

 NEW ENGLAND COUNCIL LIAISON REPORT 17 

   JAMES RUHLE:  The New England Council 18 

met in Plymouth, Massachusetts, where that rock is, 19 

and most people bounced off it before they went into 20 

the room.   21 

   I'm not going to go through -- behind 22 

Tab 9 is a summary document that was sent out, and 23 

then there's also the list of the actions, the 24 
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motions and so forth.   1 

   The elections, same situation we had 2 

here this morning.  The existing Chairman, John 3 

Pappalardo, was re-elected, and the Vice Chairman, 4 

Rip Cunningham, was also re-elected.  So, there's no 5 

difference there.   6 

   Herring, there was one attempt to try 7 

to modify the 50,000 metric tons for Area 1, which 8 

failed.  It stays at 45,000 in the second two years 9 

of this plan.   10 

   I did want to touch on just a couple 11 

just briefly.  There's no need to go into 12 

groundfish.  You can read it and weep, if you'd 13 

like.  You can see where we are with that.  14 

   But when it came to Essential Fish 15 

Habitat, I found it kind of interesting that over 16 

three and a half hours was spent on the designation 17 

of one area, which is the Great South Channel.  It 18 

is a good area.  It's a very important area.  But 19 

they spent about two and a half minutes when they 20 

listed our submarine canyons in the Mid-Atlantic and 21 

all of the east coast in their list.  So, there's 22 

priorities, I guess, and there's priorities.   23 

   Now, I wasn't there for that meeting. 24 
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 Dennis, you covered that, but my recollection was 1 

it was done before anybody blinked an eye.  But 2 

Great South Channel rose a lot more interest -- 3 

created a lot more interest. 4 

   Monkfish, we've talked about that 5 

this morning.  They took a list of seven 6 

alternatives.  And actually, Ms. Kurkul was the one 7 

that made one of the recommendations to remove some 8 

of them.  And how the hell they went along with that 9 

is beyond me, but they did.  So, we're dealing with 10 

those four. 11 

   And skates.  I did mention this 12 

earlier.  I think I mentioned it.  I'm not sure what 13 

the hell I said.  But anyway, keep an eye on skates. 14 

 We've got problems coming here.  Seven species, 15 

four of them -- two of them are overfished, one of 16 

them overfishing is occurring, and one of them is 17 

approaching overfished.  But any way you cut that, 18 

none of it's good.  And they're species that are 19 

some of them common in the Mid-Atlantic certain 20 

times of the year.  21 

   I don't know what's going to happen 22 

with this.  There's a big problem with identifying 23 

these things.  I'm seeing people on the boat that 24 
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are trained to identify them that are having 1 

problems with them.  When you cut the wings off of 2 

them, that's going to complicate it a little bit.  3 

And that's actually the bait market.   4 

   So, I don't know where we're going to 5 

come out on this, other than get some real good data 6 

to make these decisions with.  But if we're left 7 

with what's out there, there's going to be some 8 

effects on Mid-Atlantic. 9 

   What else?  Dennis -- oh, there is in 10 

fact -- they didn't deal with scallops other than 11 

what's listed on the very first page, but they are 12 

having a one-day meeting because they didn't have 13 

anything ready for this Council meeting.  And Dennis 14 

is going to cover that.  That's next week; right?  15 

   DENNIS SPITSBERGEN:  Yeah.  16 

   JAMES RUHLE:  So, he'll be the one in 17 

charge of that.  I mean, I can go into any 18 

particulars, but in the essence of time -- there's a 19 

new one for me, ain't it -- anybody got any 20 

questions, let me have them.  Or Frank Blount.  21 

Whatever.  Thank you.  22 

   COUNCIL CHAIR PETER JENSEN:  Frank, 23 

you want to add anything?  24 
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   FRANCIS BLOUNT:  Jimmy did a good 1 

there.  Like he said, scallops will be coming up. 2 

   The only thing under groundfish, just 3 

real briefly, I know it's complicated -- and like he 4 

said, read it and weep, but the groundfish is going 5 

to be -- the Council is going to primarily focus on 6 

days-at-sea and sector allocations in the upcoming 7 

amendment.  8 

   The points system in the area 9 

management was considered a little too time-10 

consuming and complicated for this.  11 

   And for the first time, it looks like 12 

there'll probably be commercial and recreational 13 

allocations, at least in the Gulf of Maine, on a few 14 

species.  Other than that, that's about it. 15 

   COUNCIL CHAIR PETER JENSEN:  Any 16 

questions?  Pat.  17 

   PAT AUGUSTINE:  Thank you, Mr. 18 

Chairman.  Just an observation.  It's rather 19 

interesting that the New England Council has taken a 20 

change in their motion making and passing of 21 

motions.  They have gone -- many of their motions 22 

are twelve to three, thirteen to zero, thirteen to 23 

zero, twelve to one.   24 
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   So, I think, Frank, and your 1 

predecessor, when Mr. Pappalardo come down here, 2 

maybe our process is rubbing off on them.  Because a 3 

lot of our motions end up with mostly all agree, 4 

where in the past it's always been the New England 5 

Council was always arbitrary and capricious, if you 6 

will.   7 

   So, pass that along, Frank.  You're 8 

doing a good job.  And Jimmy, you're doing a good 9 

job up there, also. 10 

   COUNCIL CHAIR PETER JENSEN:  Dennis, 11 

you don't have anything to add?  12 

   DENNIS SPITSBERGEN:  The committee 13 

met last week, but knowing the New England Council, 14 

you never know for sure what's going to come out of 15 

it.  So, let's wait until the Council makes its 16 

decision. 17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  18 

Anything else?  19 

 (No response audible.) 20 

   COUNCIL CHAIR PETER JENSEN:  Mr. 21 

Executive Director. 22 

 ___________________________ 23 

 EXECUTIVE DIRECTOR'S REPORT 24 
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   DANIEL FURLONG:  Okay.  Information 1 

related to my report is behind Tab 10, and it's 2 

divided into two sessions.  The first session 3 

relates to what Joel referred to as e-mail chatter. 4 

   Following our meeting, what I do is I 5 

capture our motions and give them on to the 6 

appropriate staff for plan coordination purposes to 7 

follow up in specification setting and so on.  So, 8 

there's really nothing there that you haven't 9 

already seen, because you people passed the motions. 10 

   The other actions that relate to our 11 

last meeting, there's a letter in there to the Food 12 

and Drug Administration that captures the motion 13 

where we were talking about the paralytic shellfish 14 

poison protocol and the idea that it should be 15 

adopted and moved.  And it was recommended that we 16 

write to the FDA.  We wrote to the agency and we 17 

also wrote to the states that are impacted by this.  18 

   I was not in the office last week, 19 

but prior to that I had not heard any response to 20 

these letters.  21 

   Another letter that went out was a 22 

letter to Pat where we transmitted the Amendment 15 23 

request to reconstitute the FMAT in light of the 24 
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fact that we've doubled the number of actions that 1 

we're looking at in terms of the Summer Flounder, 2 

Scup and Black Sea Bass Amendment 15. 3 

   Pat has responded and identified 4 

people to serve on that team.  Still a little bit of 5 

negotiations going on with the Center to get some 6 

people from that side of the house with the National 7 

Marine Fisheries Service to serve on this.  8 

   Another letter to Pat transmitting 9 

Amendment 9, which was approved in our August 10 

meeting.   11 

   Likewise, we forwarded Tilefish 12 

Amendment 1 Public Hearing Document and the 13 

associated Draft Environmental Impact Statement for 14 

review.  We're at a point in the process where when 15 

we get a little bit further downstream, we'll start 16 

scheduling the public hearings.  17 

   If you looked in the work plan, it 18 

shows we were supposed to have them set up for the 19 

end of October.  I don't think that's going to 20 

happen, but it should happen before the end of the 21 

year. 22 

   Final letter in that session is the 23 

summer flounder specifications that were transmitted 24 
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back on September 27th. 1 

   When you get past the blue divider, 2 

there's a letter to Congressman Young.  And if you 3 

were here yesterday during the Research Set-Aside 4 

Committee meeting, we talked about how we can get 5 

more engaged politically inasmuch as we're not 6 

allowed to lobby.  And one comment that was made was 7 

to -- you know, as a private citizen ask your 8 

representative to contact the Council for their view 9 

on things.  10 

   And what this relates to is that 11 

Congressman Young wrote us and requested that we 12 

review House Bill 21, which I think it's entitled 13 

the Oceans 21 -- I forget the exact title of that 14 

thing -- Century 21 -- Oceans 21.  In any case, it's 15 

the NOAA Organic Act, among other things.  And if 16 

you look on page 2, we identified some issues that I 17 

think the Council should be aware of.  And it's 18 

indicating that the legislation -- this is kind of 19 

coming out of the U.S. Oceans Commission Report and 20 

the Pew Report related to reauthorization of the 21 

Magnuson Act among other things.  But they also took 22 

a much broader view than just that.   23 

   And one of the recommendations 24 
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related to the creation of an Ocean, if you will, 1 

Council, not unlike the fishery councils.  And we 2 

pointed out in our letter that that's another layer 3 

of bureaucracy and authorities.  The first bullet 4 

there talks about the fact that the Magnuson Act has 5 

been reauthorized and we still operate under NEPA 6 

and if you put another layer on top of that, with 7 

authorities and with review responsibility, you're 8 

just going to slow everything down. 9 

   They indicated in the bill that the 10 

effort -- that NOAA and the Regional Councils go 11 

forward with a broader ecosystems approach.  We 12 

pointed out that -- you know, we're moving in that 13 

direction and we really didn't need more legislation 14 

to try to get us in that direction.   15 

   And Mike Fogarty was here today to 16 

talk about ecosystems approach and the fact that 17 

we've been very active in this area through our 18 

committee to try to incorporate those considerations 19 

in our management actions. 20 

   I won't go through all of them, but 21 

if you have the time -- you know, read why we were 22 

concerned about this legislation.  Then we did go on 23 

to say that we did think -- you know, we support the 24 
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concept of ecosystem-based management.  We think 1 

that -- you know, NOAA should have its own Organic 2 

Act and that the other items that we had 3 

reservations about, we hope that they take that into 4 

consideration with this bill. 5 

   Following that is a letter to Bill 6 

Hogarth requesting an extension for the comment 7 

period for Amendment 2 to the HMS Plan, which is 8 

sharks.  In fact, that's come to pass.  You'll be 9 

hearing about that later.  There is in the book a 10 

comment letter that's been developed on that 11 

amendment.  12 

   Then a couple of thank-you letters, 13 

to Brooks.   14 

   There's the surfclam specifications 15 

gone into Pat on September the 5th. 16 

   A letter out to the Council 17 

requesting committee assignments.  Now that we have 18 

new officers -- well, not new officers, re-elected 19 

officers, those decisions will rest with the Council 20 

Chairman in terms of who goes on which committees.  21 

Pete's already mentioned that there hasn't been any 22 

real significant change in preferences, but the new 23 

members will have to be assigned. 24 



  
 

 

 
 
 

 182

   Then there's a letter to Governor 1 

Corzine that's pretty aged now.  It's almost two 2 

months old.  But the Governor had written us and 3 

requested that among other things we develop our own 4 

summer flounder assessment.  And if could do that, 5 

ask the National Research Council to do so. 6 

   This was something that I think 7 

jointly Pete and I cobbled together this letter, and 8 

I think it appeared in Commercial Fishermen's News 9 

or somewhere.  It was pretty well-received news 10 

within the -- or pretty well-received letter within 11 

the industry.  12 

   Next one is a letter to Gary Reisner. 13 

 Recall he showed up at our meeting in Port 14 

Jefferson with Maureen Wylie, who's the Chief 15 

Financial Officer for NOAA.   16 

   And I don't know if I really caught 17 

him off guard, but since he was there, I asked him 18 

about research set-aside and why are we using a 19 

grant when cooperative agreement would be a lot 20 

better.  21 

   I did talk to Joel, and they are 22 

moving to take a look at this again.  But I think I 23 

caught him cold, so I wanted to put it in writing 24 



  
 

 

 
 
 

 183

that I didn't really mean to do that.  I just wanted 1 

to seize the opportunity, so to speak.  2 

   Another thank-you letter, and then a 3 

thank-you letter to Jim.  And I believe that's it, 4 

Mr. Chairman.   5 

   And I would like to thank the 6 

Chairman.  It's a first for me inasmuch as I 7 

requested that the meeting be slipped a week, and he 8 

went along with that.  And the reason why was 9 

because my baby daughter got married last week and I 10 

took the week off to help celebrate that.  So, I 11 

thank you. 12 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 13 

Dan.  Just a couple of comments.  One, I think that 14 

HR21 is being rewritten.  And I think our letter 15 

probably had something to do with it.  And I think 16 

that's testimony to what a unified position from all 17 

the Councils can accomplish.  18 

   And the other thing is at the recent 19 

workshop where several of us attended, had a 20 

conversation with Bill Hogarth about the possibility 21 

of Council Chairs conferring with him on a regular 22 

basis.  And that's getting some traction, and I 23 

expect that we will soon have a joint meeting of all 24 
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of the Council Chairs.   1 

   And just to keep you informed, I 2 

think one of the things that we're going to have on 3 

our agenda to talk with him is he indicated at the 4 

workshop that he saw a train wreck coming in 2010 as 5 

a result of reauthorization.  And so I think we want 6 

to talk to him about -- you know, we're riding that 7 

train.  And whether he's here or not, we're going to 8 

suffer the consequences, and what can we do to have 9 

it not happen.  So, we are going to press forward on 10 

that issue. 11 

   And then the other is just a note.  12 

Dan, you weren't in the office, and Pat did respond 13 

to the letter on PSP. 14 

   Questions?  Comments?  Pat.  15 

   PATRICIA KURKUL:  We did respond to 16 

that letter on the issue of the PSP protocol.  Let's 17 

see.  It was dated October 5th, and I have a copy 18 

here if folks want to see it.  Thanks. 19 

   COUNCIL CHAIR PETER JENSEN:  Further 20 

questions, comments?  21 

 (No response audible.) 22 

   COUNCIL CHAIR PETER JENSEN:  Mr. 23 

Seagraves. 24 
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 _____________________ 1 

 STATUS OF MAFMC PLANS 2 

   RICHARD SEAGRAVES:  Thank you, Mr. 3 

Chairman.  I'll be giving the Status of Plans 4 

Report, which is behind Tab 11.  Should be able to 5 

breeze pretty quickly through this, because a lot of 6 

what I've got in here has already been talked about. 7 

   The first item is the Annual Work 8 

Plan for 2007.  That's followed by a matrix of where 9 

we stand for Council specifications, and much of 10 

that's been discussed.  And also the Status of FMPs, 11 

Amendments and Frameworks behind that.  That's 12 

already been touched on, recent actions there. 13 

   The fourth item is a letter -- a 14 

permit holder letter notifying spiny dogfish permit 15 

holders that the fishery has been closed as of 16 

August 14th for the Quota Period 1 for 2007, and 17 

that's followed by a similar memo from ASMFC, the 18 

FMP coordinator indicating that the northern part of 19 

the state quota for spiny dogfish is anticipated to 20 

be harvested on September 27th. 21 

   The next item is a Small Entity 22 

Compliance Guide, reminding monkfish permit holders 23 

that they're required to use a ten-inch gillnet mesh 24 
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size when they're using monkfish days-at-sea. 1 

   The next item is a letter of August 2 

16th indicating that the Massachusetts summer 3 

flounder quota had been taken and was closed for the 4 

remainder of the fishing year to federal permit 5 

holders.  6 

   The next item is a August 23rd permit 7 

holder letter to Atlantic herring permit holders, 8 

indicating that the closure of Herring 1A had been 9 

withdrawn. 10 

   The next is a letter to scup dealers 11 

talking about the closure of the summer period 12 

quota, which has already been touched on.  13 

   The next item, Number 10, is the 14 

Small Entity Compliance Guide outlining the final 15 

measures for Framework 4 to the Monkfish FMP, which 16 

has already gotten a lot of air time, but there it 17 

is for your review. 18 

   Item 11 is a permit holder letter 19 

indicating to Surfclam/Ocean Quahog ITQ permit 20 

holders that they will be required to use VMS as of 21 

January 1, 2008, and the Maine mahogany quahog 22 

vessels effective January 1, 2009. 23 

   Then Pat had already discussed the 24 
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proposed rule for the coastwide summer flounder 1 

recreational management measures to be in place 2 

January 1, 2008.  And that proposed rule is there 3 

for your review. 4 

   Next is a comment letter from -- 5 

under the signature of Red Munden to Mary Colligan 6 

outlining the Council's position on the FEIS on the 7 

Atlantic Large Whale Take Reduction Plan amendments 8 

that have already been discussed.  9 

   The next item is a fairly important 10 

item, a letter to Pete Jensen from Bill Hogarth.  11 

And it's already been discussed.  And I think Pat 12 

referred to it.  This is a letter requesting that 13 

the Councils indicate their plan to implement and 14 

basically put into effect some of the already 15 

existing and some of the new requirements of having 16 

the SSC more involved in the Council process.  17 

   And you'll note that the deadline 18 

that we were given is November 1st, 2007.  So, we 19 

don't have much time to respond to this, and so it's 20 

a pretty critical letter. 21 

   The last two items were put in there 22 

at the request of Ed Goldman, and Dan had given 23 

these to me, and they're notes from David Conover, 24 
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who's a former -- I think he's currently the dean at 1 

Stony Brook.  He had been at Stony Brook and I think 2 

went to Florida State for a while.  When he was 3 

there originally, he was one of our SSC members.   4 

   And this paper basically summarizes 5 

his recent findings looking at the fairly surprising 6 

results of short-term genetic effects of removing 7 

large fish from populations and the potential for 8 

what's left is a gene pool that has fish with lower 9 

growth rates and et cetera, et cetera.   10 

   So, I don't know if Ed wanted to 11 

comment on it.  Like I said, I briefly reviewed the 12 

papers.  I'm not that familiar with this portion of 13 

the literature, but what I could gather from the two 14 

notes that Conover has been doing work with kind of 15 

simulated populations, laboratory, and found some 16 

fairly significant changes in the genetic structure 17 

of the stocks that happen much faster than would be 18 

predicted by theory or evolutionary theory. 19 

   So, with that, I don't know if Ed 20 

wanted to comment any further.  Just to let you know 21 

that that's why it's in there.  I'll take any 22 

questions.  23 

   COUNCIL CHAIR PETER JENSEN:  Pat.  24 
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   PAT AUGUSTINE:  Thank you, Mr. 1 

Chairman.  The letter to you from Bill Hogarth 2 

relative to increasing or looking at our S & S.  3 

Remember, was it two meetings ago when we discussed 4 

possibly increasing our S & S Committee by our SOPP 5 

so we could accommodate more folks on that list?  6 

Remember there was an extended conversation that 7 

went on over a couple of meetings?  Do you recall 8 

whether we did agree to change the SOPP or not, or 9 

did we have to change the SOPP? 10 

   COUNCIL CHAIR PETER JENSEN:  No, we 11 

haven't really agreed to anything yet.  I have a 12 

firm idea of what I want to do, and that in fact is 13 

on the agenda for the Executive Committee, because 14 

we need to decide and go on with it. 15 

   There's several issues associated 16 

with SSC.  So, we're going to talk about that either 17 

this -- 18 

   PAT AUGUSTINE:  Thank you.  That's my 19 

answer.  Thank you.  20 

   COUNCIL CHAIR PETER JENSEN:  -- 21 

afternoon or tomorrow morning, one or the other.  22 

Questions?  23 

 (No response audible.) 24 
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   COUNCIL CHAIR PETER JENSEN:  Okay.  1 

Thanks, Rich.  Red, do you have anything on 2 

Protected Resources? 3 

 ____________________________________ 4 

 PROTECTED RESOURCES COMMITTEE REPORT 5 

   RED MUNDEN:  Just one quick thing, 6 

Mr. Chairman.  The Harbor Porpoise Take Reduction 7 

Team will meet sometime during the week of December 8 

17th through the 21st, in a city somewhere within 9 

the Mid-Atlantic area.  They're looking at trying to 10 

find a location in New Jersey.  11 

   The Harbor Porpoise Take Reduction 12 

Plan does apply throughout the Mid-Atlantic range -- 13 

jurisdiction area.  Some restrictions go all the way 14 

down to the North Carolina/South Carolina border.   15 

   So, I'll be attending that meeting 16 

and provide an update to the -- after the meeting is 17 

over to the Council. 18 

   COUNCIL CHAIR PETER JENSEN:  Okay.  19 

Thanks.  I always forget the terminology, but is it 20 

the biological removal figure, is everything cool 21 

with porpoises or are there still problems out there 22 

with those numbers?  23 

   RED MUNDEN:  With harbor porpoises, 24 
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we were below PBR and I think now one of the reasons 1 

they're reconvening the team is they are above PBR. 2 

 Ms. Kurkul says we're above PBR.  So, we might see 3 

additional restrictions for protection of harbor 4 

porpoises. 5 

   COUNCIL CHAIR PETER JENSEN:  Okay.  6 

Thanks.  Questions?  7 

 (No response audible.) 8 

   COUNCIL CHAIR PETER JENSEN:  Research 9 

Set-Aside, Dennis.  10 

 ___________________________________ 11 

 RESEARCH SET-ASIDE COMMITTEE REPORT 12 

   DENNIS SPITSBERGEN:  Thank you, Mr. 13 

Chairman.  Information on this is behind Tab 2.  We 14 

met yesterday in the afternoon.  The purpose of the 15 

meeting, there was a couple of purposes.  One was to 16 

discuss the potential approaches to incorporation of 17 

research results in the management process.  And the 18 

other one was to review the New England policy and 19 

see whether that was something that we could use for 20 

incorporating research in. 21 

   We had some folks from the Northeast, 22 

we had John Hoey and Earl Meredith on the 23 

telecommunication.  They were out of the Center.  We 24 
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had Paul Perra.  And I don't know, Carolyn Woodhead, 1 

is it?  Or Woodward?  Anyhow, she was also on.  I'm 2 

not sure whether she's out of the Center or out of 3 

the Region.  You don't know her, so she must be out 4 

of the Center, okay. 5 

   Anyhow, we had them on to kind of 6 

help us work our way through this.  They gave us an 7 

update on what's going on in the northeast.  They 8 

described the Research Steering Committee, which is 9 

the one that set up this policy.  I went into it 10 

thinking this Research Steering Committee was 11 

similar to our Research Set-Aside Committee, but 12 

that's not the case.   13 

   They are a pretty extensive group 14 

that has Council members, university people, state 15 

reps, enviros, industrial representatives, Northeast 16 

Science Center people, and their responsibility is 17 

to pretty much oversee all of the research 18 

activities that go on up in the northeast that has 19 

to do with the Council. 20 

   They also kind of gave us -- provided 21 

us with information on where the funding comes from. 22 

 In the New England area, the funding -- 23 

interestingly enough, they've got a whole lot more 24 
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funding than we have, in that they have funding from 1 

the Northeast Consortium, which is made up of 2 

several universities.  I think the funding goes 3 

through New Hampshire -- the University of New 4 

Hampshire.  It amounts to something in the 5 

neighborhood of five million dollars.  6 

   They also have a partners -- 7 

Northeast Partners Program, and this was originally 8 

set up with legislative funding to address some of 9 

the problems in the cod fishery.  And it ended up 10 

and apparently is a line item that provides from 11 

three to five million dollars for research up there; 12 

 and they also have their research set-aside 13 

program. 14 

   So, just quick figuring, those three 15 

put together ends up being somewhere in the 16 

neighborhood of eight or so million dollars.  Now, 17 

Pat, you may say I'm wrong on some of this, but I 18 

think this is what the case is.  Because I looked at 19 

several of their projects before the last meeting 20 

and I saw projects that were funded for 400,000, 21 

350,000.  I mean projects -- the kind of work that 22 

we could use.  Anyhow, we got an update from those 23 

folks and that was the information that they 24 
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provided the committee with.  1 

   After that, the committee discussed 2 

what the Mid-Atlantic direction would be.  We spent 3 

an awful lot of time on discussing what reviews we 4 

should have.  And finally, everybody agreed, and it 5 

probably should have been agreed in about five 6 

minutes, that everything that we deal with should be 7 

peer reviewed.  And that was pretty much the 8 

agreement that the committee came to. 9 

   Then everyone took a look -- or 10 

hopefully, everyone had taken a look at the New 11 

England policy.  And the feeling was that we 12 

shouldn't start trying to reinvent the wheel, that 13 

we should take a hard look at their policy.  And 14 

what the committee agreed to is all of the committee 15 

members will provide Clay with their feelings and 16 

thoughts on how we should tweak that to make that 17 

fit the direction that the Mid-Atlantic Council's 18 

going.  19 

   I don't think we're ready yet to go 20 

the direction the Research Steering Committee up in 21 

New England went.  Needless to say, we don't have 22 

the money to have to worry about that.  And maybe 23 

it's good that we get started on this, though, 24 
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because the only money we have right now is research 1 

set-aside, and that might be able to get us -- our 2 

wheels on the ground and heading in the direction of 3 

the peer reviews and the policy, et cetera. 4 

   The only other discussion was funding 5 

in the future, and we discussed the Consortium that 6 

they have up in the northeast.  And there was 7 

agreement that we would set up a small committee to 8 

start looking at maybe trying to set up something 9 

like that in the Mid-Atlantic to see if we could 10 

come up with additional fundings. 11 

   And I will point out, both the 12 

Consortium and the partners is line item funding.  I 13 

will also point out that the Consortium apparently 14 

isn't getting its five million dollars this year.  15 

  That may change, but that seems to be the 16 

information we're getting. 17 

   And that covers it. 18 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 19 

Dennis.  Any questions?  20 

 (No response audible.) 21 

   COUNCIL CHAIR PETER JENSEN:  Okay.  22 

Law Enforcement Committee, Mr. Goldman. 23 

 ________________________________ 24 
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 LAW ENFORCEMENT COMMITTEE REPORT 1 

   EDWARD GOLDMAN:  Thank you, Mr. 2 

Chairman.  I'll give the abridged version in 3 

interest of time, so I'm going to cut the 4 

introduction.  We met yesterday and we had five of 5 

six of our members present.  Information is behind 6 

Tab 3.   7 

   I'll start with the council received 8 

one nomination for the Fishery Achievement Award, 9 

and that was Mr. Stewart McMaster Tweed, formerly of 10 

Villas, New Jersey, and he was nominated by a friend 11 

of his, Stephen Mathis.  And I'll read the letter 12 

that accompanied the application.   13 

   He says:  Stewart was a friend of 14 

mine who unfortunately died on February 8, 2007.  15 

His wife, Gail, and his son James, who now runs the 16 

oyster farm, are his family who we are friends with. 17 

 Stewart's dedication to conservation, marine 18 

studies and marine safety were a credit to his love 19 

-- excuse me -- his love for the sea and nature.  20 

His time spent with the children teaching 21 

aquaculture at 4-H and the time he spent spreading 22 

marine safety for commercial fishermen as a 23 

volunteer will live forever.  His oysters were the 24 
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best we've ever tasted, and his son James will carry 1 

on the operation of the aquatics farm.  Stewart was 2 

a simple man, never wanting recognition for his 3 

service.  His love of nature drove him.  This is why 4 

I truly believe he should be recognized for this 5 

award.  6 

   The committee, we only had this 7 

letter to go by at the time, so the committee at 8 

this point conditionally would like to recommend -- 9 

decide to recommend Mr. Tweed for this award, 10 

conditionally, if we could find out more information 11 

about him. 12 

   We did that from two of our Council 13 

members who are not on the committee, and they both 14 

said that Mr. Tweed would be an excellent candidate 15 

to receive this award, that he unselfishly gave of 16 

his time and he always put in the extra effort way 17 

above and beyond his work schedule.  And he was 18 

always there.  So, I will have a motion on behalf of 19 

the committee on that in a minute.  20 

   And also behind Tab 3 there's a 21 

report:  Enforcement Considerations for Regional 22 

Fishery Management Councils.  This was developed 23 

jointly by NOAA Office of Law Enforcement, NOAA 24 
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General Counsel for Enforcement and Litigation, and 1 

the Coast Guard.  2 

   This is a very good and informative 3 

report, which all our members should familiarize 4 

ourselves with.  It's more or less a guide to 5 

consider law enforcement relative aspects when we're 6 

developing our plans and our management actions. 7 

   This led to a discussion of the Law 8 

Enforcement Committee's role and purpose.  It is  9 

Chairman Jensen's intention that the Law Enforcement 10 

Committee become more involved in giving the Council 11 

feedback relating to the law enforcement aspects of 12 

our management actions.  And the committee concurred 13 

with this.  14 

   Lastly, the Council discussed Mr. 15 

Fletcher's letter requesting that we discuss if it 16 

is a federal crime to steal federally mandated 17 

equipment from documented vessels.  It was decided 18 

by the committee that the federal district attorneys 19 

and prosecutors would need to use resources and time 20 

that they presently don't have.  And since the 21 

thefts occur in state waters, it should be left to 22 

the states to prosecute. 23 

   It was also pointed out that when 24 
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these thefts do occur, they should be reported to 1 

the authorities and the Coast Guard as soon as 2 

possible to hopefully turn the tide and stem this 3 

problem.  4 

   The first motion I'd like to make on 5 

behalf of the committee is that we accept the 6 

nomination of Mr. Stewart M. Tweed as the recipient 7 

of this year's Fishery Achievement Award. 8 

   COUNCIL CHAIR PETER JENSEN:  Thank 9 

you.  No second required.  Discussion on the motion? 10 

 (No response audible.) 11 

   COUNCIL CHAIR PETER JENSEN:  Let's 12 

vote.     13 

 (Motion as voted.) 14 

 {Move to accept the nomination of Mr. Stewart 15 

 McMaster-Tweed for the Fishery Achievement Award.} 16 

   COUNCIL CHAIR PETER JENSEN:  All in 17 

favor, raise your hand. 18 

 (Response.) 19 

   COUNCIL CHAIR PETER JENSEN:  20 

Seventeen in favor.  Those opposed?  21 

 (No response.) 22 

   COUNCIL CHAIR PETER JENSEN:  None.  23 

Abstentions?   24 
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 (No response.) 1 

   COUNCIL CHAIR PETER JENSEN:  None.  2 

The motion passes.  Thanks, Ed.  Anything else?  3 

   EDWARD GOLDMAN:  Yes.  In my haste to 4 

be speedy, I left out one of our tasks yesterday.  5 

There was a survey, if you guys remember, from last 6 

meeting -- or actually two meetings ago, anyway -- 7 

survey on our two awards, the Fishery Achievement 8 

Award and the Ricks Savage Award, to see if we 9 

wanted to combine these awards and the frequency of 10 

giving these awards.  This was also discussed.  11 

   And unfortunately, the survey only 12 

yielded I think six respondents.  So, the committee 13 

discussed this and the committee -- I'd like to make 14 

this motion on behalf of the committee.   15 

   Move to maintain both awards as 16 

appropriate and give the awards not more frequently 17 

than once every 12 months. 18 

   COUNCIL CHAIR PETER JENSEN:  Okay.  19 

That's on behalf of the committee.  No second 20 

required.  21 

   Discussion on the motion?  22 

 (No response audible.)   23 

 (Motion as voted.) 24 
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 {Move to maintain both awards (Ricks E Savage and 1 

 FAA) and as appropriate give awards not more 2 

 frequently than 12 months.} 3 

   COUNCIL CHAIR PETER JENSEN:  All 4 

those in favor, say aye. 5 

 (Response.) 6 

   COUNCIL CHAIR PETER JENSEN:  Opposed? 7 

 (No response.) 8 

   COUNCIL CHAIR PETER JENSEN:  None.  9 

Abstentions?  10 

 (No response.) 11 

   COUNCIL CHAIR PETER JENSEN:  None.  12 

The motion passes.  Mr. Goldman, anything else?  13 

   EDWARD GOLDMAN:  That concludes my 14 

report.  15 

   COUNCIL CHAIR PETER JENSEN:  Okay.  16 

Thank you. 17 

   Highly Migratory, Mr. Augustine. 18 

 _________________________________________ 19 

 HIGHLY MIGRATORY SPECIES COMMITTEE REPORT 20 

   PAT AUGUSTINE:  Thank you, Mr. 21 

Chairman.  We only had one response to the request 22 

for committee members and/or Council members to 23 

respond to the backup letters and the letters that 24 
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were in your briefing book.   1 

   Tom got a call from Dr. Lou Daniel, I 2 

believe.  And Tom, would you be kind enough to 3 

mention what his concerns were?  We'll get that out 4 

of the way.  5 

   THOMAS HOFF:  My understanding was 6 

that Red was going to be bringing this up, but what 7 

Lou --  8 

   UNIDENTIFIED (No microphone):  9 

(Inaudible.)  10 

   THOMAS HOFF:  Okay, okay.  What he 11 

was -- what Lou was identifying was that he'd like 12 

to have a bycatch fishery.  He believes that there 13 

can be a bycatch fishery for large coastals, that 14 

large coastals can be landed in the small coastal 15 

complex.  And that's not in the FMP -- that's not in 16 

the proposed amendment, and that's what North 17 

Carolina's position is, and he wanted that brought 18 

to the committee.  19 

   PAT AUGUSTINE:  Thank you, Tom.   20 

   I did pass out minutes of the meeting 21 

to each of you, you have in front of you.  If you go 22 

to the briefing book behind Tab 12, you'll see the 23 

series of letters over the years that have been 24 
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written.  The latest one is a draft.  The cover 1 

letter to you all, the one after that, was to Mr. 2 

Michael Clark dated October 22nd.  I'll say it's in 3 

draft form.   4 

   Tom discussed it with our Chairman 5 

and at present this is the way it's going to go.  6 

There may be a couple of corrections or changes.   7 

   However, I would like to share with 8 

you the two pages on the advisory committee meeting 9 

that we had back on October 2nd and 4th.  There were 10 

some key issues that were brought up that I felt 11 

were very important, as did other members.  There 12 

were 34 of us at this meeting from up and down the 13 

east coast, involved with Highly Migratory Species. 14 

 And you'll note that I used the word recommendation 15 

when it came under final rules.  Those are in 16 

effect.  Bluefin tuna specs for 2008 have been set. 17 

 Shark Amendment 2 is -- final rule is out there.  18 

Shark, first season, 2008, that's out there.  And 19 

pelagic longline research is going to go to a final 20 

rule.  21 

   I use the word recommendations in the 22 

next line, HMS AP Summary Recommendation for Sharks, 23 

and the National Marine Fisheries Service HMS staff 24 
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prefer to have suggestions.  Some of us felt very 1 

confident in saying recommendations.  But general 2 

consensus on all of this were there was a review of 3 

the five percent fin ratio, and apparently that 4 

continues to be a major problem. 5 

   And the letter from the group -- I'm 6 

sorry, the group suggested that the HMS group send a 7 

letter to Congress with backup information 8 

indicating that the sample that was used to indicate 9 

the five percent fin to carcass ratio was on a 10 

limited number of species of fish and not 11 

particularly emphasis on sandbar sharks, which 12 

apparently have a fin ratio of somewhere between 13 

five and eight or nine percent of the body weight.  14 

   There was an indication that the HMS 15 

Amendment 1 recommendation from the staff was not to 16 

allow recreational fishery to include blacktip, 17 

spinner and bull sharks.  The full body agreed that 18 

they should be included and recreational should be 19 

allowed to keep the same species of fish as the 20 

commercials. 21 

   There is a lack of -- or a need for 22 

improved dealer reporting.  That was heavily 23 

emphasized.  The suggestion was that we go to 24 
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electric reporting, will be taken under 1 

consideration.  2 

   Increase the Advanced Notice of 3 

Closure to accommodate the pelagic longline and 4 

grouper vessels, the five days is not long enough.  5 

Ten days may not be adequate.  6 

   Relative to the education on 7 

recreational species, it was recommended that a 8 

document or a picture book, if you will, be issued 9 

with the permit to recreational anglers, similar to 10 

what the commercial fishermen have for their 11 

identification of various species of sharks.  12 

   There were some contrasting comments 13 

and they were from a group of typically 14 

environmental groups and conservation organizations. 15 

 One argued that quotas were too high.  Another one 16 

argued well, maybe too low.   17 

   Porbeagles they felt should be 18 

prohibited.  The other side of that were the folks 19 

who were fishing on them, said we should allow it.  20 

   The argument about fins to be on or 21 

off, there was a description as to if the fins were 22 

left on how they could be cut to lay back against 23 

the body of the shark.  So, if you go down further 24 
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two lines, provide a diagram of dressed shark with 1 

fins attached and/or detached.  That would be for 2 

all commercial fishermen.  3 

   Season, recommended if one season, 4 

have it start July 15th, not January 1st.  And that 5 

was the general consensus.   6 

   Bluefin tuna quota specs, ICCAT has 7 

been concerned about our transfer and suggested that 8 

we put a 15 percent of our TAC in the reserve.  HMS 9 

people agreed to do that.  The AP recommends that we 10 

do not do that, that we actually transfer it to 11 

individual quota categories, and it was well-12 

received.  We also felt that we should increase the 13 

school subquota once the LPS estimates for 2007 is 14 

available, and that was well-received, also. 15 

   As far as bluefin tuna effort 16 

controls were concerned, it was recommended by all 17 

the groups that we should discontinue the use of 18 

RFDs or Restricted Fishing Days.  We should set the 19 

general category retention limits longer from June 20 

through August, such as going to a whole season.   21 

   We should revisit and/or consider 22 

adjusting the pelagic longline incidental catch 23 

limits to reduce dead discards, which is a major, 24 
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major issue.  1 

   And then as far as EFH is concerned: 2 

 Establish the HAPC and Gulf of Mexico and explore 3 

the use of CPUE data to establish those areas. 4 

   On the swordfish, there was very 5 

lengthy and deep discussion about swordfish and how 6 

the commercial fishermen feel they've been basically 7 

disenfranchised from participating in marketing, let 8 

alone catching those fish.  9 

   So, we're going to ask to require 10 

circle hooks on buoy gear; plus pingers on buoys; 11 

and sooner or later, VMS on those, primarily because 12 

most of the buoy fishermen, they'll put out as many 13 

30 buoys.  And they do not have pingers on, as far 14 

as we know.  So, we're asking that that become the 15 

requirement, along with circle hooks. 16 

   Change the charter boat/headboat 17 

retention limit to one per person as opposed to one 18 

per boat.  19 

   Permits, renew -- this is now all to 20 

do with swordfish.  Renew and issue the lapsed 21 

permits.  We're going to try to go forward with 22 

using all 3,000 metric ton that we have left 23 

available to us.  As you may have heard, some 30,000 24 
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metric ton are going to be taken away from us and be 1 

allocated to other countries.  We haven't used all 2 

of those metric ton, and so we stand to lose them.  3 

   Allow permit leasing.  These are 4 

methods of increasing the commercial fishery to be 5 

able to take the harvest.   6 

   Use or lose permit requirement. 7 

   Reopen the SWO handgear permits, 8 

which have been closed. 9 

   Create an SWO general category 10 

permit. 11 

   Eliminate the trip permit requirement 12 

for squid trawlers.  Right now they've got to have 13 

three separate permits.  We feel that when you get 14 

issued a permit, you should have the endorsement for 15 

the other permits stamped right on the back of that 16 

one permit.  You have one permit and it's done. 17 

   This is an interesting one.  Allow 18 

chartering -- this is our commercial fishermen, 19 

allowing chartering of foreign vessels to catch our 20 

U.S. quota.  So that our commercial fishermen would 21 

actually go ahead and rent, if you will, rent a boat 22 

from one of the foreign vessels to allow the 23 

catching of our U.S. quota.  We obviously don't have 24 
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the capability of doing that.   1 

   Green sticks, harpoons and sea turtle 2 

handling gear.  This is a very well-discussed issue, 3 

also.  Approve the use of green stick gear for 4 

tunas, including bluefin tuna.  Consider some 5 

geographic restrictions for green sticks.  Clearly 6 

define green stick gear to minimize the confusion.  7 

Review the definition of longline to avoid problems 8 

with GS gear, green stick gear.  There was a 9 

discussion about possibly naming longlines, not 10 

pelagic longlines, but short lines, which would be 11 

up to 50 hooks.  That was put on the table.  I did 12 

not include that because it wasn't picked up and 13 

carried forward with the HMS staff. 14 

   Approve or don't approve harpoons for 15 

use and charter/headboats.  If allowed, consider 16 

gear stowage provisions on for-hire trips.  So, if 17 

you have a for-hire trip, your gear has to be stowed 18 

like it would be if you were a commercial fisherman 19 

going across a restricted area.  So, it would look 20 

as though you are not able to fish on those fish. 21 

   Approve or don't approve the harpoon 22 

for use on that.  Okay.  Let's go to the next one. 23 

   Require catch and effort data 24 
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collection for new gear, and that's for all new 1 

gear.  In this case, it would be buoy gear in 2 

particular.  3 

   Identify and print allowable gear on 4 

each permit, as I had noted above.  Require gear or 5 

gears to retain -- I'm sorry, restrain turtles.  One 6 

may be enough.  There are two pieces of equipment 7 

out there and NMFS has completed some survey work 8 

right now that indicate you may only need one in 9 

order to do that.  So, they're looking into that 10 

further. 11 

   AP recommendation to U.S. ICCAT team 12 

was to submit updated and corrected catch info on 13 

what's really caught in the swordfish fishery before 14 

the next ICCAT session.  Current data is fatally 15 

flawed, as was pointed out by several of the 16 

participants.  17 

   The HMS work group noted the 18 

following:  One of the -- I misspelled project.  I 19 

apologize for that.  FY '08 evaluate current 20 

methodology to sample HMS tournaments and LPS.  21 

Include billfish in that effort.  Evaluate potential 22 

bias due to undercoverage of private access and 23 

night fishing.   24 
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   Cover all months, if possible, if you 1 

have the money.  Or more than is being done 2 

presently.  There are too many gaps in the data 3 

gathering. 4 

   Expand the HMS data collection 5 

programs to meet stock and management assessment 6 

needs.  7 

   As far as the for-hire workgroup, 8 

they suggested exploring a electric reporting system 9 

or improved logbooks for the for-hire sector.  And 10 

then specifically improve the for-hire data 11 

collection in the Caribbean.  And that was mentioned 12 

by Preston Pate. 13 

   So, that was all.  Are there any 14 

questions?  I'll try to answer whatever I can.  But 15 

if you'd keep it brief, I'd appreciate it.   16 

   COUNCIL CHAIR PETER JENSEN:  Pat, I 17 

have a question on the data on swordfish catch.  Is 18 

that in the U.S. fishery the data is flawed or the 19 

international fishery?  20 

   PAT AUGUSTINE:  The data that is 21 

submitted to ICCAT is fatally flawed.  22 

   COUNCIL CHAIR PETER JENSEN:  From the 23 

U.S.?  24 
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   PAT AUGUSTINE:  From the U.S.  And 1 

matter of fact, two of our team members -- one is a 2 

doctor and I won't mention the name on the record, 3 

indicated that we could put together corrected 4 

updated information that would meet the requirements 5 

for ICCAT and possibly save some of that 3,000 6 

metric ton that's going to be transferred at our 7 

next meeting. 8 

   COUNCIL CHAIR PETER JENSEN:  Well, 9 

that's an interesting development because the U.S. 10 

has always complained about the poor data from 11 

everybody else, so --  12 

   PAT AUGUSTINE:  It was on the record 13 

that we have poor data.  14 

   COUNCIL CHAIR PETER JENSEN:  15 

Questions?  Jimmy.  16 

   JAMES RUHLE:  Thank you, Mr. 17 

Chairman.  Pat, two questions here.  One, I'm really 18 

glad to see that the consideration of the squid 19 

boats -- I've been talking about.  Something has 20 

been brought to my attention, and I'm still amazed 21 

by it. 22 

   You are correct.  You're required to 23 

have three permits for an incidental catch of 24 
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swordfish.  And it's ludicrous.  But that's the way 1 

it's always been.  But now, and just in the last six 2 

or eight months, it's been determined that the 3 

general category tuna permit, which was one of those 4 

three, is not enough.  You have to have a directed 5 

longline tuna permit to land a swordfish that's 6 

caught in a squid net.  That's friggin ridiculous. 7 

   And the reason I didn't bring it up 8 

sooner, I'm done catching swordfish this year.  I've 9 

been selling them for ten years with three permits: 10 

 swordfish, incidental catch, incidental shark and 11 

general category tuna.  Actually, the general 12 

category tuna was a longline tuna permit six or 13 

seven years ago.  It went through some kind of a 14 

transition and ended up that longline permits 15 

disappeared from some boats and were replaced with 16 

general category. 17 

   So, it is an issue.  It's a big 18 

inconvenience.  Well, I don't have a clear answer on 19 

it.  I really don't.  I'm still sending in my report 20 

and -- I love it.  They just sent a couple back 21 

because I didn't fill out the data sheets.  How many 22 

hooks did you set?  I don't tie any on my damn nets, 23 

so I said none.  You know?  But I had to put that 24 
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piece of paper that said no, didn't do it.  You 1 

know, so back it went. 2 

   So, I would add to this that any 3 

vessel that is issued an illex or loligo -- well, 4 

basically illex.  90 percent of it's illex.  Any 5 

vessel that's issued an illex permit automatically 6 

will be given a swordfish permit, because it's 7 

unavoidable bycatch, and I'm seeing guys having to 8 

slide two, three, four hundred pound fish out the 9 

ramp because they didn't have the right permit.  10 

That's bull shit.  That's what that is.  Especially 11 

with a species that is -- you're trying to achieve 12 

the higher landings of. 13 

   So, if you relay that -- actually, 14 

there was a call made by one of the dealers in 15 

Jersey just last week, and their suggestion was that 16 

they comment on the upgrade provision, which is an 17 

open comment period right now.  It has absolutely 18 

nothing to do with that.   19 

   So, I suggest to you, if you don't 20 

mind taking this back as an issue that's of utmost 21 

importance, and I would ask the Council to write a 22 

letter to support this because we are in fact in 23 

charge of illex, and suggest that we write a letter 24 
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to HMS and say that this permit needs to be issued 1 

until such time that there is -- we're under a 15-2 

fish limit.  It was five.  It's been increased to 3 

15.  But the fact is that some boats do not have 4 

that permit.  So, Mr. Chairman, if you'd consider 5 

that, I would certainly appreciate it.  6 

   And the last thing is where it says 7 

require gears to restrain turtles.  One may be 8 

enough.  So, in other words, I don't have to have 9 

two 30-30 Winchesters.  I only have to have one.  10 

That's how I --  11 

   PAT AUGUSTINE:  Yeah, that would do 12 

it.  Or an elephant gun, whichever would be more 13 

convenient.  14 

   COUNCIL CHAIR PETER JENSEN:  Is there 15 

any objection to writing a letter in support of the 16 

permit issue?   17 

 (No response audible.) 18 

   COUNCIL CHAIR PETER JENSEN:  If not, 19 

Dan will go ahead and write a letter on behalf of 20 

the Council.  21 

   PAT AUGUSTINE:  Okay.  And then 22 

positions on the Amendment 2.  We hadn't reached any 23 

consensus because no one submitted anything back to 24 
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Tom and myself.  But we went through the four 1 

subgroups that broke out and identified those areas 2 

that we should consider moving forward for Amendment 3 

2.  And if you want to take time, I'll quickly go 4 

through them, or I'll -- however you want to do it. 5 

 They're very quick.  They talk about --  6 

   COUNCIL CHAIR PETER JENSEN:  How 7 

quick is quick?  8 

   PAT AUGUSTINE:  Two minutes.  9 

   COUNCIL CHAIR PETER JENSEN:  Okay.  10 

   PAT AUGUSTINE:  Alternative suites, 11 

there are a lot of them, if you had a chance to look 12 

at the options back here.  SKD means shark directed. 13 

 SKI means shark indirected.  REC angler means 14 

recreational angler. 15 

   Under Alternative Suite 1, quotas and 16 

species, the group did not -- did not, I repeat -- 17 

support a shark research fishery.  They went with 18 

what was called Option 2 that required -- I'm sorry, 19 

Option 3, that was an SKD and SKI permit holders and 20 

recreational anglers.   21 

   And as far as the quotas were 22 

concerned, you'll have to go back to the document.  23 

It was the one that started with 116.6 metric ton 24 
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dry weight sandbar sharks, 541.2 metric ton, non-1 

sandbar LCS.  And then status quo for SCS, pelagic 2 

and blue shark.  Add porbeagle sharks to the 3 

prohibited list.  60 metric tons for EFPs.  Remove 4 

overharvest from the next season.  So, that's pretty 5 

complex. 6 

   Next one:  Commercial retention 7 

limits under the alternatives.  It was agreed to use 8 

Number -- let's see, Number 2, SKD, SKI permit and 9 

rec holders.  And under that, it would be -- let's 10 

see.  It was Option 2, the SKD would be eight 11 

sandbar sharks and 21 non-sandbar LCS per trip.  No 12 

trip limit for SCS or pelagics.  The SKI group, 13 

incidental, no retention of sharks.  And they talked 14 

about mortality, discards, how many, percentage of 15 

landings.  We wanted someone to develop some numbers 16 

on that. 17 

   All sharks landed with fins on, no 18 

sandbar sharks with pelagic longline gear on board, 19 

other than taking care of discards. 20 

   Okay.  The next, under alternative 21 

suite for regions, the heavy emphasis was to go to 22 

one region for all.  And although it might end up 23 

with a race for the fish, they felt it was worth 24 
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doing that.  1 

   As far as the recreational measures 2 

were concerned, that was option or Alternative Suite 3 

3, SKD, SKI permit holders and rec anglers.  It 4 

would be status quo for size and bag limit.  5 

Recreational anglers would land in addition to those 6 

listed -- should end up including blacktip and 7 

spinner and bull. 8 

   The last -- I think the last one was 9 

 -- no, I think that's all of it.  So, if any of you 10 

have any thoughts as to what you might want to 11 

include beyond that, please let me know.  I'll have 12 

 -- Tom and myself will prepare a letter in addition 13 

to the info you have in your draft copy.  We might 14 

be able to change some of that to include what our 15 

options are that we would support.  And then we'll 16 

get that out. 17 

   We have till November 7th to submit a 18 

letter.  And that's where we are.  Any questions, 19 

Mr. Chairman, I'll be glad to answer them.  20 

   COUNCIL CHAIR PETER JENSEN:  21 

Questions, comments?  22 

 (No response audible.) 23 

   COUNCIL CHAIR PETER JENSEN:  Okay.  24 
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Here's where we are.  Oh, Greg, I'm sorry.  I tried 1 

to ignore you, but it didn't work again.  2 

   GREG DIDOMENICO:  You're not the only 3 

one.  Just quickly, I wanted to thank Pat for being 4 

very supportive of that permit issue, not only the 5 

issue of having -- needing three permits to have the 6 

one swordfish incidental permit, but also that 7 

possibly opening up -- making an open -- allowing 8 

any vessel with an illex permit be applicable for an 9 

incidental swordfish permit.  10 

   So, if the letter could -- from the 11 

Council, which I appreciate very much, could reflect 12 

those two issues, that would be excellent. 13 

   And also, if it would be possible to 14 

figure out how exactly they'd make those changes, 15 

because I spoke with you, Pat, and staff, during 16 

that HMS meeting, and the question really remains 17 

there are two separate issues.  And can they be 18 

handled through a framework -- you know -- well, can 19 

they be handled quickly or can they -- will they 20 

take a very long time?  That really -- you know, 21 

that I hope can be reflected in the letter, as well, 22 

is how do we accomplish those two things? 23 

   One is more immediate than the other, 24 
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but -- I can repeat.  1 

   COUNCIL CHAIR PETER JENSEN:  Okay.  2 

Pat, you -- well, Jimmy's not here.  Do you 3 

understand the issue that Greg is addressing and --  4 

   PAT AUGUSTINE:  Yes, I do. 5 

   COUNCIL CHAIR PETER JENSEN:  Okay.  6 

   PAT AUGUSTINE:  And the only thing I 7 

didn't put on the record was we're asking all sharks 8 

to be classified.  And the first person who handles 9 

a shark, if you caught it and you bought it, you 10 

have to report it.  And that's a tracking to close a 11 

loop on a lot of sharks that seem to disappear out 12 

of the paper trail. 13 

   And then one other one.  I did leave 14 

it off.  We're talking about possibly closing all 15 

sharks May 15th to July 15th for pupping purposes.  16 

That would be north of Virginia, it was recommended, 17 

open state waters July 15th.  And the idea was to 18 

allow that coverage for the pupping to occur. 19 

   COUNCIL CHAIR PETER JENSEN:  Okay.  20 

And so is it your judgment that we can include in 21 

the letter the issue that Greg has raised?   22 

   PAT AUGUSTINE:  Yes, I'll talk with 23 

Greg about the actual wording.  24 
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   COUNCIL CHAIR PETER JENSEN:  All 1 

right.  2 

   GREG DIDOMENICO:  Thank you, Pat.  3 

Thanks, Jimmy. 4 

   COUNCIL CHAIR PETER JENSEN:  Okay.  5 

Here's where we are on the schedule.  We did not get 6 

to the Executive Committee, and so it seems to me 7 

the options are we can go ahead and do the Executive 8 

Committee now, or we can convene at 8 o'clock and we 9 

can do it one of two ways.  Either the committee can 10 

meet or we can simply convene the Council at 8 11 

o'clock and have a meeting of the committee of the 12 

whole.  Because a number of things we want to talk 13 

about, I would hope a number of Council members 14 

would be interested in anyway. 15 

   So, does anyone have any objection 16 

that if we convene the Council at 8 o'clock in the 17 

morning as a committee of the whole and then we'll 18 

just go right on and finish our business, instead of 19 

having a separate Executive Committee meeting?  20 

 (No response audible.) 21 

   COUNCIL CHAIR PETER JENSEN:  Okay.  22 

   PAT AUGUSTINE:  Just one point, Mr. 23 

Chairman.  We don't like to rush the final hour of 24 
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our decision-making process, because a lot of us 1 

have to be on planes between 3 and 4 o'clock.  And 2 

most of us are at RDI.   3 

   So, if it means that we can get all 4 

of the activity done that's on our schedule, fine.  5 

If we have to meet at 7:30, that's fine with me, 6 

too.  And I'm not sure it's going to be okay with 7 

other people, but I do think it's important that 8 

we're all here through the whole process. 9 

   COUNCIL CHAIR PETER JENSEN:  Well, I 10 

agree, and an hour really is a short period of time 11 

to talk about the things that I think we ought to be 12 

talking about in terms of reauthorization, S & S 13 

Committee, and so we'll take as much time as is 14 

reasonable. 15 

 (Council Chair and staff confer briefly.) 16 

   COUNCIL CHAIR PETER JENSEN:  We have 17 

Amendment 10 on the agenda and we have three hours 18 

scheduled.  Do you think that's going to take three 19 

hours?  20 

   RICHARD SEAGRAVES:  Hopefully not.  21 

   COUNCIL CHAIR PETER JENSEN:  Okay.  22 

If we keep people in bounds, okay. 23 

   All right.  Then let's do this.  24 
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Let's convene the Council at 8 o'clock in the 1 

morning and we'll make the Executive Committee 2 

meeting a meeting of the committee as a whole and 3 

then we'll just go right on and finish our business. 4 

   All right.  Anything else that we 5 

need to do today?  6 

 (No response audible.) 7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  8 

We're adjourned until 8 o'clock tomorrow. 9 

   10 

WHEREUPON: 11 

 12 

        THE MEETING WAS CONTINUED AT 5:18 P.M. 13 

   14 

   15 
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[8:00 a.m.] 1 

 ________________________________________ 2 

 EXECUTIVE COMMITTEE OF THE WHOLE MEETING 3 

   COUNCIL CHAIR PETER JENSEN:  Let's 4 

see if we can get started.  I think we have a 5 

quorum.  As we agreed yesterday, this is -- we're 6 

going to convene as -- instead of a separate 7 

Executive Committee meeting, this will be the 8 

Committee of the Whole meeting. 9 

   There are several things we need to 10 

do, and I want to start off with one that I think we 11 

can take care of quickly, and that is the nomination 12 

and selection of a recipient for the Ricks E. Savage 13 

Award.  And we do have a nominee, and the nominator 14 

is me. 15 

   And Dan is passing around copies of a 16 

letter which is addressed to the Executive 17 

Committee, and I won't go through all of this 18 

because I think all of you know this person's 19 

eligibility and justification, but I am nominating 20 

Dr. James Gilford for the Ricks E. Savage Award.   21 

   And as most of you know, he served on 22 
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the Council, he was Chair, he's been Chair of our  1 

S & S Committee and served on a number of bodies in 2 

the course of his -- actually almost 15 years now in 3 

association with the Council.  And so that's the 4 

only nomination that we have, unless someone else 5 

has one they want to bring forward now. 6 

   So, the question is whether we want 7 

to select Dr. Gilford, and I'll give you all a 8 

chance to take a look at the letter that's coming 9 

around.  My letter says: 10 

   It's difficult to overstate his 11 

positive influence and contributions to them good 12 

morning of our fisheries, and I believe that 13 

wholeheartedly.  And of course, he also served, I 14 

think, Vince, as what, Chair of the Striped Bass 15 

Advisory Committee in ASMFC and --  16 

   VINCE O'SHEA:  Yeah, Mr. Chairman, 17 

I'm delighted with this.  You're right.  He's been  18 

active in the ASMFC process and is well-respected.  19 

Although this is to recognize him within the Council 20 

process, but his commitment is consistent across the 21 

state and Commission -- the federal and Commission 22 
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process, yes. 1 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 2 

would welcome a motion on this.  Larry.  3 

   LAWRENCE SIMNS:  Yeah, I would make a 4 

motion that we accept your recommendation.  5 

   COUNCIL CHAIR PETER JENSEN:  Second 6 

by Mr. Augustine.  Any discussion on the motion?  7 

 (No response audible.)   8 

 (Motion as voted.) 9 

 {Motion to accept nomination of Dr. James Gilford 10 

 to receive the Ricks E. Savage Award.} 11 

   COUNCIL CHAIR PETER JENSEN:  All 12 

those in favor, say aye. 13 

 (Response.) 14 

   COUNCIL CHAIR PETER JENSEN:  Thank 15 

you very much.  And I don't know when we would make 16 

arrangements to award this to him.  I don't know if 17 

it will be the December meeting or sometime later, 18 

but we'll try to December.  Is that the idea?  19 

   DANIEL FURLONG:  Yes. 20 

   COUNCIL CHAIR PETER JENSEN:  Which, 21 

of course, is in Secaucus, New Jersey. 22 
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   The agenda for the Executive 1 

Committee is to review highlights of the 2 

reauthorization workshop, and I would mention that 3 

there were six of us that attended that workshop.  4 

Pat was there.  Well, there were actually seven.  5 

Lee was there in another role, and Dan was there, I 6 

was there, Gene was there, Pat was there, Ed was 7 

there and George was there.   8 

   UNIDENTIFIED:  And Jeff was there.  9 

   COUNCIL CHAIR PETER JENSEN:  And 10 

Jeff, right, okay.  So, we were well represented.  11 

And so there are a large number of members that are 12 

up to speed as much as you can be.  We're still 13 

waiting for a lot of things to happen.  NMFS really 14 

has not kept up with some of the deadlines that we 15 

expected them to keep up with.   16 

   So, let me start out with asking your 17 

opinion on my suggestion earlier; that is, that we 18 

set up a one-day workshop to begin to focus on what 19 

reauthorization means to this Council and how we 20 

begin to prepare ourselves for plan amendments that 21 

come along, catch limits, accountability measures.  22 
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Do you want to do that?  1 

   UNIDENTIFIED:  (Inaudible.) 2 

   COUNCIL CHAIR PETER JENSEN:  Okay.  3 

And then so what we will do then is set aside one 4 

full day, and in the meantime Dan and myself and 5 

others will get together an agenda and try to get 6 

the right people in to make the presentations and -- 7 

okay. 8 

   And on the second item is to review 9 

highlights of the Regional Coordinating Council.  10 

And Pat that did that yesterday.  So, I don't know 11 

that we need to go back and do that again unless 12 

someone specifically wants to go back to that.  Pat? 13 

   PAT AUGUSTINE:  Point of 14 

clarification.  Vince brought it up.  Will that be 15 

in conjunction or close to one of our regular 16 

meetings, or is it just going -- we're going to pick 17 

a date separate from our -- either December meeting 18 

or --  19 

   COUNCIL CHAIR PETER JENSEN:  It will 20 

be a day added to our December meeting.  21 

   PAT AUGUSTINE:  Added to that 22 
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meeting? 1 

   COUNCIL CHAIR PETER JENSEN:  Yes.  2 

   PAT AUGUSTINE:  Wonderful.  Thank 3 

you. 4 

   COUNCIL CHAIR PETER JENSEN:  One full 5 

extra day for a workshop.  6 

   PAT AUGUSTINE:  That's great.  Thank 7 

you.  8 

   COUNCIL CHAIR PETER JENSEN:  And I'm 9 

hoping, by the way, that this will be of interest to 10 

other people that attend our Council, not just 11 

members, but it will be open to fishermen and 12 

environmental groups or Town officials, anybody that 13 

wants to come.  So, I'm hoping that we'll have space 14 

and get some attention and attendance. 15 

   And then the work plan.  Dan, do you 16 

want to do that now and we can dispose of that and 17 

then we'll get into the reauthorization and a few 18 

other issues?  19 

   DANIEL FURLONG:   Do you want to do 20 

work plan first?  21 

   COUNCIL CHAIR PETER JENSEN:  Yeah, 22 
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let's do work plan.  I don't think that's going to 1 

take a whole lot of time.  2 

   DANIEL FURLONG:  Okay.  If you'll 3 

take a look behind Tab 14, the quickest way to find 4 

this, though, is to go to Tab 15 and work back up.  5 

The very last thing in there is the issue we just 6 

discussed regarding selection of a recipient for the 7 

Ricks E. Savage Award, and then immediately in front 8 

of that is the Annual Work Plan for next year. 9 

   The Council will have six meetings 10 

that will serve as the anchor, if you will, for our 11 

schedule of effort over the year.  Starting in the 12 

June meeting, we do our specifications every meeting 13 

for the balance of the year.   14 

   I don't think I need to spend a lot 15 

of time.  We try to lay out throughout the year the 16 

issues that will be in those Council meetings, and 17 

you can well imagine that some of them are pretty 18 

easy to put in there.  As I say, the specifications 19 

that are tied on the calendar on that because of the 20 

need to synchronize our efforts with the SAW/SARC 21 

process which gives us updates on the assessment, 22 
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and gives us the necessary lead time to finish our 1 

work as a Council to provide the agency adequate 2 

time for them to take our management measures and 3 

put them into regulation.  4 

   So, in that context, you can take a 5 

look at the calendar.  But when you get to the end 6 

of the year, you can see under the month of December 7 

what we anticipate to be our efforts throughout the 8 

year.   9 

   And if you'd look at the first item, 10 

it talks about Amendment 1 to the Tilefish FMP and 11 

then there's a parenthetical.  It says SS, that's 12 

Secretarial submission, in April.   13 

   So, if you recall at the last meeting 14 

you approved a public hearing document, and I 15 

mentioned yesterday that we're going to be 16 

scheduling public hearings.  When we get through 17 

with that process, get the comments, then we'll 18 

bring it back to the Council at that meeting and 19 

hopefully we'll have the all the I's dotted and the 20 

T's crossed.  21 

   Amendment 10, we're here today.  I 22 



 
 
 

 

 

 

 

 11

won't go into that.  We'll spend a lot of time on 1 

that.   2 

   Amendment 11, that's the -- if you 3 

will, the ITQ system as relates to mackerel as a 4 

possibility or a limited entry system.  5 

   Amendment 14 to surfclam.  Now, at 6 

our NRCC meeting, about the day of that meeting, we 7 

got a letter from the Regional Administrator 8 

indicating that she would like to accelerate our 9 

schedule on that.  And frankly, I haven't been back 10 

to the office since then, so I haven't made the 11 

adjustment for that.  But Amendment 14 deals with 12 

the cost recovery requirement. 13 

   Recall that it's in the Act that when 14 

you have an ITQ program, you are supposed to have 15 

some cost recovery aspects of the program, and there 16 

has been a GAO finding that we really haven't done 17 

that.  So, we've looked at this.  And so that's what 18 

Amendment 14 will be dealing with, will be to -- 19 

considering how we go about setting up a cost 20 

recovery system.  21 

   But the schedule that's in this 22 
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Annual Work Plan isn't coordinated with the Regional 1 

Administrator's view of what we need to do for that. 2 

 So, we have to go back and adjust that.  3 

   Framework 2 for spiny dogfish, I 4 

think we talked about that yesterday when Jim was 5 

here a little bit.  6 

   Amendment 2 to the Bluefish Plan, 7 

this is a long outstanding issue of Magnuson -- not 8 

Magnuson, but Sustainable Fisheries Act issues that 9 

we've just never gotten to because, frankly, the 10 

fishery is operating pretty well and there really 11 

hasn't been a lot of, if you will, political 12 

pressure on this fishery to make anything happen.  13 

But we decided to -- given our work plan, that this 14 

would be a good year to address resolving those 15 

outstanding issues.  And they relate to things like 16 

updating the port descriptions for that fishery, 17 

taking a look at Essential Fish Habitat issues.  And 18 

we had used the de minimis status that the 19 

Commission uses and the agency didn't support -- or 20 

-- yeah, the National Marine Fisheries Service 21 

doesn't buy into that.  So, that was rejected. 22 



 
 
 

 

 

 

 

 13

   Amendment 15, summer flounder, I 1 

think you're aware of that.  We're trying to do a 2 

comprehensive look at that.  At the last meeting, we 3 

increased the number of issues from eight back to 4 

sixteen to reflect the input from the Commission and 5 

its advisors.  So, that will play out throughout the 6 

 year. 7 

   Then the last one, not sure how this 8 

is actually going to play out.  Pete just mentioned 9 

the idea of the workshop.  One of the issues 10 

certainly that we addressed at the Magnuson-Stevens 11 

Reauthorization Workshop that occurred about a month 12 

ago relates to annual catch limits and 13 

accountability measures.  And I think because we are 14 

a quota managed Council, all our plans are quota 15 

managed, we're pretty far down the road already in 16 

terms of having established annual catch limits.  We 17 

also have on the commercial side pretty good 18 

accountability measures in the sense that -- you 19 

know, we treat overages as offsets in the subsequent 20 

year. 21 

   Recreational side, we don't really 22 
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have -- you know, if you will, a slam dunk in terms 1 

of accountability measures.  We do make adjustments 2 

annually in the subsequent year as a consequence of 3 

those issues where there have been overages in the 4 

recreational fishery.  But in an accounting sense, 5 

you don't get -- you know, one for one exchange.  6 

You design the program in that subsequent year to 7 

restrict the landings in the recreational sector to 8 

achieve the conservation goal that you've 9 

established for that subsequent year. 10 

   So, we do have a mechanism to address 11 

it, but I don't know if it passes a litmus test, if 12 

you will, for a true accountability measure.  13 

   And then the last item there, I 14 

already mentioned this, as it relates to Amendment 2 15 

for bluefish, EFH gear impacts, port descriptions 16 

and de minimis status.  That's pretty good.  I 17 

didn't look ahead there.  So, I covered those when I 18 

talked the first time around.  19 

   So, that's the to-do's that the staff 20 

has.  That's what we intend to do during calendar 21 

year 2008, as well as all of the specification 22 
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setting for all 13 species and 14 stocks.  So, that 1 

kind of covers the Annual Work Plan.  2 

   COUNCIL CHAIR PETER JENSEN:  Okay, 3 

thanks.  Any questions, comments?  Pat.  4 

   PAT AUGUSTINE:   Thank you, Mr. 5 

Chairman.  And then we decided or agreed yesterday 6 

that we would take a look at the time it would take 7 

to put in Framework 3, that was where we talked 8 

about the male only.  That will be -- if we can put 9 

it in, it will be put in.  If not, we'll know about 10 

it at our next meeting, I suppose?  That's the only 11 

action item --  12 

   DANIEL FURLONG:  I think Pete 13 

mentioned yesterday that we're going to look at that 14 

and recognize that -- you know, it's the old story 15 

about if you want to add something, something has to 16 

give somewhere.   17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 18 

think we're ready to move on.  One of the things 19 

that I wanted to talk about with the Executive 20 

Committee was the SSC.  And that was discussed, as 21 

Dennis reported, in the Research Set-Aside. 22 
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   But the Act -- the reauthorization 1 

emphasizes that we use our SSC to make 2 

recommendations and -- in plain words -- help us 3 

make decisions.   4 

   Now, we've discussed this in the 5 

NRCC, Coordinating Council, and it is generally 6 

agreed that we're not going to use the SSC to do 7 

second tier peer reviews of what the Center does.  8 

So, this is not intended to be re-reviewing 9 

something that's already been peer reviewed.  It 10 

really is to try to bring to the SSC those questions 11 

that we really need some help on in the technical 12 

sense of analyzing what our options are and what the 13 

risks are that are associated with making those 14 

decisions.  And I emphasize risk assessment, because 15 

that's my own view of how I think the SSC can be 16 

most valuable to us, to give us some risk assessment 17 

of the things that are facing us coming up. 18 

   And then I would mention, also, that 19 

we have two vacancies now.  Dr. Anderson can't wear 20 

two hats, we won't let him do it.  So, we need to 21 

replace Dr. Anderson, and also Jim Gilford has 22 
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notified me that he does not want to continue.  He's 1 

going to continue in the interim, but he's ready to 2 

drop off.  And so we have two vacancies. 3 

   And then the other part of the SSC is 4 

that somehow we've got to get the message to the SSC 5 

that if they're going to be on the SSC, then expect 6 

us to make demands on their time.  And I think the 7 

history is that we haven't utilized our SSC.  We 8 

have not made any demands on their time.  And the 9 

recent review of butterfish, Dr. Powell's work, 10 

illustrates a problem.  And that is they've sort of 11 

put it down in a pile.  And even though we ask them 12 

for a deadline, we don't have it yet and we don't 13 

know when we're going to get it.  So, that's sort of 14 

a potpourri of the things that we need to think 15 

about for the SSC. 16 

   And so any comments on that?  Lee. 17 

   LEE ANDERSON:  One question, since 18 

I'm off the SSC, I can ask this, is what about the 19 

option of compensation for the SSC members?  That's 20 

in the law, supposed to be there.  That may help get 21 

things done a little more timely.  22 
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   COUNCIL CHAIR PETER JENSEN:  Well, I 1 

think the answer to that is we've discussed that a 2 

couple of times in the Chair meeting, and the 3 

Service has adopted the policy that we will pay 4 

compensation or a stipend.  And I would add that 5 

there's still a debate going on as to whether this 6 

is compensation or a stipend.  And that hasn't been 7 

very well-defined yet.   8 

   But anyway, that will not be paid 9 

until it's in the budget and approved by Congress.  10 

And so that's a pending issue, and I don't know when 11 

stipends are going to be available, unless -- but 12 

that's a good question.  I think we could, if we 13 

really wanted to, make an independent decision that 14 

we'd spent part of our budget or stipends if we 15 

think it's necessary.  So, I don't think there's any 16 

restriction on that.  Is there, Dan?  Other than 17 

this general policy and general stipends will be 18 

paid when the money's available.  19 

   So, any of you have any thoughts on 20 

that?  21 

   PAT AUGUSTINE:  They specifically say 22 
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a stipend.  They don't call it anything but a 1 

stipend, and I think that's the definition.  But as 2 

you said, Mr. Chairman, subject to the availability 3 

of appropriations.  It's not rocket science. 4 

   COUNCIL CHAIR PETER JENSEN:  Well, 5 

just to give you an example of how there's 6 

confusion, at the workshop there was a presentation 7 

by an SSC member from the west coast, I believe.  8 

Anyway, and she presented it as compensation. 9 

   And so I went up to her afterwards 10 

and I said -- you know, that's a continuing debate. 11 

 Why are you using the word compensation?  It's a 12 

stipend.  And she said oh, no, SSC members get 13 

compensated at the same rate as Council members.  14 

And I said well, I think you better go check that, 15 

because I don't think that's the understanding of 16 

what the law says.  But that's indicative of the 17 

kind of confusion that's swirling around this issue 18 

of how SSC members are compensated or paid with a 19 

stipend, so -- 20 

   UNIDENTIFIED (No microphone):  21 

(Inaudible.)  22 
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   COUNCIL CHAIR PETER JENSEN:  Dollar a 1 

day, dollar a week, something like that.   2 

   UNIDENTIFIED (No microphone):  Dollar 3 

a year. 4 

   COUNCIL CHAIR PETER JENSEN:  Jim.  5 

   JAMES WEINBERG:  Thanks.  Along the 6 

lines of the way the Science Center wants to use SSC 7 

members for our SAW/SARCs, we bring in outside 8 

people to be reviewers, as you know, and we get them 9 

through the Center of Independent Experts.  And we 10 

like to use those people as reviewers.  And when 11 

they're put in the role of being a Chairman, they 12 

pretty much are overseeing the meeting, but they are 13 

taken out of the role of being able to provide 14 

expertise as a reviewer.  And we're pretty much 15 

allocated three of these reviewers.  We've made the 16 

case that we need at least three people reviewing 17 

something.  Two isn't enough. 18 

   So, we've pretty much gotten them to 19 

agree to give us three CIE people for each SAW/SARC, 20 

but that leaves us in a position where we want to 21 

use all three of them as reviewers and we're left 22 
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without an independent chairman.  1 

   So, at the NRCC we've discussed using 2 

SSC members as chairman for some of our SAW/SARCs.  3 

So, I just wanted to mention that.     4 

   COUNCIL CHAIR PETER JENSEN:  Pat, did 5 

I see your hand?  Or Dennis, okay, I'm sorry.   6 

   DENNIS SPITSBERGEN:  Getting back to 7 

the stipend thing.  All Council members are paid the 8 

same.  When you start getting into stipends for 9 

SSCs, and if every Council is required to have an 10 

SSC and use it -- you know, if one Council decides 11 

to pay a certain amount, and the New England 12 

Council, which is broke all the time, I don't know 13 

how they're going to deal with it, and it's just 14 

going to get a little complicated as to who's going 15 

to pay what to SSC members.  It will be interesting 16 

to see how that works out.  17 

   COUNCIL CHAIR PETER JENSEN:  Well, it 18 

is.  And of course the Act contemplates that the SSC 19 

would meet in conjunction with Council meetings.  20 

So, then you have an additional travel expense that 21 

we haven't paid in the past, too.  Dan.  22 
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   DANIEL FURLONG:  In talking to my 1 

counterparts, some of the ideas that have been 2 

thrown out is if you look at the stipend as a 3 

retainer fee, that you just give them money up 4 

front, maybe 2500 bucks, and then they're on call 5 

for the rest of the year.  And they don't get any -- 6 

you know, meeting by meeting compensation.  They 7 

just get this retainer fee up front. 8 

   And again, though, it's hostage -- 9 

being held hostage by appropriations.  If we don't 10 

have any money, I don't know how you're going to pay 11 

for it. 12 

   Plus our SOPPs limit the number at 13 

12.  Other Councils -- you know, have as many as 18. 14 

 So, I mean, right off the bat -- you know, does the 15 

Council with 18 SSC members get a bigger share of 16 

the pot because they've got 18?  Or does each 17 

Council get -- you know, prorated one eighth? 18 

   So, these are issues that haven't 19 

been resolved yet, but it certainly leaves the whole 20 

issue open-ended at this point. 21 

   COUNCIL CHAIR PETER JENSEN:  Pat.  22 
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   PAT AUGUSTINE:  Mr. Chairman, on that 1 

issue, we did talk about changing our SOPPS to 2 

increase, and there was a relatively lively debate 3 

about doing that.  And my suggestion, we go to a 4 

larger number back then, and I think it still holds 5 

the same, is the number of people that are 6 

available, that are being utilized by either other 7 

Councils or hooked up with the Florida organization, 8 

how are we going to cope with that over the long 9 

haul? 10 

   If we're asked to consider what they 11 

could bring to the table, as being as valid as our 12 

monitoring committee, which I think does a great 13 

job, by the way, how are we going to do that?  14 

   So, the real question is should we 15 

increase or change our SOPP so that we can increase 16 

to a larger number if we desire to do so? 17 

   COUNCIL CHAIR PETER JENSEN:  Well, I 18 

think we do have that ability.  There's always 19 

hanging out that NMFS has the authority to approve 20 

or disapprove what we do, but yes, I think we can 21 

change if we want to.  22 
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   PAT AUGUSTINE:  Would you like a 1 

motion to that effect?  2 

   COUNCIL CHAIR PETER JENSEN:  Well -- 3 

Dan, go ahead.    4 

   DANIEL FURLONG:  We've already 5 

debated that and answered it.  We said no.  6 

   PAT AUGUSTINE:  Under the present 7 

conditions, we still say no? 8 

   DANIEL FURLONG:  Well, I don't know. 9 

 This whole issue of numbers has been debated and 10 

the decision was that we were going to leave it at 11 

12. 12 

   PAT AUGUSTINE:  So, has anything 13 

changed since then?   14 

   DANIEL FURLONG:  Oh, yeah.  15 

   PAT AUGUSTINE:  Okay.  So then I 16 

can't bring the same motion back, because it was 17 

done.  I'll make a new motion.   18 

   COUNCIL CHAIR PETER JENSEN:  Sure.  19 

   PAT AUGUSTINE:  Move we increase our 20 

 -- or change our SOPPs so we could increase up to a 21 

level of SS equal to the New England Council.  And 22 
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if there's is at 18, then I would suggest it so we 1 

can increase at our will up to 18. 2 

   COUNCIL CHAIR PETER JENSEN:  Well, 3 

can I -- are you making a motion?   4 

   PAT AUGUSTINE:  Yeah, but I --  5 

   COUNCIL CHAIR PETER JENSEN:  Can I 6 

interpret your motion to be a motion to not limit 7 

our SSC to 12 members and that we have the ability 8 

to adjust that as time goes on?  9 

   PAT AUGUSTINE:  Absolutely correct.  10 

   COUNCIL CHAIR PETER JENSEN:  Okay.  11 

Is there a second to that motion?  Jim.  12 

   JAMES WEINBERG:  Okay.  Assuming that 13 

I can -- that conversation sort of ended, I didn't 14 

want to get in the middle of that, but -- 15 

   COUNCIL CHAIR PETER JENSEN:  No, I'm 16 

looking for a second on the motion right now, and I 17 

guess I don't have one, and so the motion dies.  So, 18 

go ahead.  19 

   JAMES WEINBERG:  I didn't quite 20 

finish my thought about the SAW/SARC and the use of 21 

the SSC member as a Chairman.  And this involves 22 
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payment.  The CIE members are highly paid.  They 1 

basically get what a consultant gets per day, and it 2 

creates a problem if we bring someone in as a 3 

chairman who is very qualified but isn't being paid, 4 

or is getting paid a lot less than the reviewers.  5 

So, that's something that we're struggling with.  6 

   And it would help us if you were to 7 

tell SSC members that this is part of their role on 8 

being on an SSC, so they'd understand that at least 9 

we're not just contacting them and asking them to do 10 

something that they didn't think was part of their 11 

job.  And I think the New England Council has 12 

changed their SOPPs to reflect that.  13 

   COUNCIL CHAIR PETER JENSEN:  Thanks, 14 

Jim.  Vince.  15 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 16 

 I'm not sure how helpful this is, but in response 17 

to Dr. Weinberg, just to expand a bit, I've 18 

committed to helping the Science Center find chairs 19 

because of our commitment to that.  And quite 20 

frankly, we've carefully selected scientists that we 21 

know are available that are already well-funded by 22 
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their -- in their current positions, either by a 1 

Council or by a state commission or state or other 2 

government entity.  And frankly, we've appealed to 3 

them to the professional benefits and notoriety 4 

that's available to them within the science 5 

community by working with the caliber of people in 6 

the CIE.  And I frankly said I don't really think 7 

the stipend or compensations issue -- we'll pay your 8 

travel and per diem to get there and we'll cut the 9 

deal with your boss to give you the time to do it, 10 

and those are the conditions as far as I know that 11 

the two chairmen that we've helped Dr. Weinberg 12 

secure for SARCs.  13 

   And I think there's -- you know, I 14 

think there's an adequate pool of folks around that 15 

would appeal to that approach.  16 

   That having been said, over on the 17 

Commission side, when we do an independent peer 18 

review, we do from time to time use modest stipends 19 

to get people to sign up for that.  But I can tell 20 

you right now it's nowhere near the scale of moneys 21 

that are spent for the CIE guys.  Thank you. 22 
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   COUNCIL CHAIR PETER JENSEN:  Pat.  1 

   PAT AUGUSTINE:  Thank you, Mr. 2 

Chairman.  So then the question is:  When are we 3 

going to start using the S & S Committee for the 4 

council?  And then the follow-on question is could 5 

we word it differently?    6 

   COUNCIL CHAIR PETER JENSEN:  Yeah, 7 

that is the question, and that's where I'm looking 8 

for a lot of help.  I'm convinced that we've got to 9 

do this, and I can't get my mind wrapped around how 10 

to do it.  There are a number of things that we have 11 

to overcome first.  But I'm looking for suggestions 12 

and some help on this as to how we go about doing 13 

it. 14 

   PAT AUGUSTINE:  Well, the follow-on, 15 

and Vince was kind enough to nudge me with a 16 

different question.  The question is:  If and when 17 

we start using the S & S Committee, we find out that 18 

we do not have an availability of the 12 that we've 19 

identified, then what do we do, punt?  And I'm just 20 

looking a step beyond when we get rejections, if 21 

people are not available, no matter what the reason 22 
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is, workload, whatever.  1 

   And if we can initiate an action to 2 

head that off before it happens, it's obvious 3 

according to the law we're going to have to do it, 4 

but it also goes on to say here Science and 5 

Statistical Committee shall hold its meetings in 6 

conjunction with the Council to the extent 7 

practical.  I think that's our loophole for that 8 

part of it.   9 

   But it basically says we have to do 10 

it.  So, is it today, tomorrow, next week or next 11 

year?  But we are going to be faced with rejections 12 

from folks who aren't going to be available.  We had 13 

it before.  So, that's my concern and the reason I 14 

wanted to move forward and take the first step now. 15 

 We can take it later. 16 

   COUNCIL CHAIR PETER JENSEN:  Okay.  17 

Let me suggest something to maybe bring this to a 18 

close for now, and that is I've talked to a number 19 

of people about membership on the SSC, and the first 20 

question is:  What's the time commitment?  Not the 21 

money, but what's the time commitment?   22 
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   And so maybe what we need to do is 1 

try to think through a draft plan of how we might 2 

utilize the SSC.  In other words, pick out some 3 

events through the year and suggest that this would 4 

be a time limit.  And then maybe query our present 5 

members as to whether they are able to make that 6 

time commitment in order to participate in this 7 

draft SSC schedule that we might draw up. 8 

   So, I'll ask Dan to think about that 9 

and see if we can't just put our heads together and 10 

come up with some kind of a skeleton.  Pat.  11 

   PAT AUGUSTINE:  Just a final note.  12 

We've got a work plan, and within the context of 13 

that work plan, some of those actions that we're 14 

going to take may very well require specific S & S 15 

Committee input.  And so maybe the initial step that 16 

I might suggest that Dan might want to look at is 17 

look at the work plan and what elements on that do 18 

we really need them?  And then maybe come up with a 19 

skeleton that way.  Would that be helpful? 20 

   COUNCIL CHAIR PETER JENSEN:  Go 21 

ahead. 22 
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   DANIEL FURLONG:  I'd like to respond 1 

to that in a general sense.  If you look behind Tab 2 

14, you're going to have to get to the second 3 

section behind -- there's a blue divider.  If you 4 

get to that second section, about five pages in, 5 

there's a page that shows a picture of the cover 6 

sheet for the Magnuson-Stevens Fishery Conservation 7 

and Management Act.  If you can, just take the time 8 

to find that for me, because I think this is 9 

important.  It's very germane to what the SSC role 10 

is. 11 

   So, as I say, behind Tab 14, get to 12 

that first blue section divider, and then about five 13 

or six pages back you'll come to the Magnuson-14 

Stevenson Fishery Conservation and Management Act 15 

page. 16 

   Following that is page 76, and I 17 

highlighted on that page what the required provision 18 

-- this is a Magnuson Act change owing to the 19 

reauthorization.  And then Number 15 there, it says: 20 

 We have a duty, we the Council, to establish a 21 

mechanism for specifying annual catch limits in the 22 
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plan, implementing regulations and annual 1 

specifications at a level such that overfishing 2 

doesn't occur, including measures to ensure 3 

accountability.   4 

   So, that's the annual catch limits 5 

and the accountability measures.  That's the thou 6 

shalt.  You've got to have these in your plans.  7 

   Okay.  Now, when does this 8 

requirement apply?  That's on page 79, a little 9 

asterisk there.  It says:  Hey, unless otherwise 10 

provided, in fishing year 2010 for fisheries 11 

determined by the Secretary subject to overfishing -12 

- so, there's a table in there at the front of the 13 

book that tells you which of our fisheries are 14 

overfishing, and I think it's summer flounder and 15 

scup and that's it.  And we're working on those.  16 

And then everything else by the year 2011. 17 

   Turn the page.  It says:  Functions 18 

of the Council.  The sixth function of the Council -19 

- this is on page 68 now.  It's not sequenced, but 20 

this is the way I constructed it.  Develop annual 21 

catch limits for each of its managed fisheries that 22 
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may not exceed the fishing level recommendations of 1 

its S & S committee or the peer review process 2 

established under Subsection G.   3 

   Okay.  So, this is where the S & S 4 

Committee is very limited in terms of its focus.  5 

Realize our S & S Committee has more than marine 6 

biologists.  It has economists, sociologists, 7 

anthropologists.  And they aren't being engaged in 8 

this process to the extent that the biologists are. 9 

 And this is one hang-up you have to be aware of 10 

that I have, is that our monitoring committees are 11 

dominated by marine biologists, people who have 12 

stock assessment expertise.  Maybe not the most 13 

credentialed people, but nonetheless, people who 14 

have consistently given us good advice on the 15 

monitoring committee. 16 

   Now, they're saying that's the charge 17 

to the SSC.  And our SSC, when you look at the 18 

numbers, I think we have -- do you know if it's six, 19 

seven, how many do we actually have that have this 20 

expertise to give us advice? 21 

   UNIDENTIFIED:  Six.  22 
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   DANIEL FURLONG:  Six.  So, half of 1 

our SSC can really address this charge.  And 2 

logistically -- and Pete mentioned this -- it's very 3 

difficult to get six people who are working for 4 

somebody else, and who aren't getting a check from 5 

us, to respond to our requests.  And if you notice, 6 

at this meeting we're supposed to have this Rutgers 7 

paper on mesh selectivity done.   8 

   First it was like pulling teeth to 9 

get people to agree to review it.  And then those 10 

who agreed to review it were overtaken by events, so 11 

they didn't meet our deadline.  And I just foresee 12 

this as a problem.  13 

   Now, maybe we can change all that, 14 

and I'm hopeful that we can.  I mean, we should.  I 15 

mean, that's the intent and we have to go forward on 16 

a good-faith effort to make this happen, but these 17 

are just -- you know, part of it. 18 

   Then the final page there is the role 19 

of the advisory -- or the advisory role of the SSC. 20 

 And again, it emphasizes this aspects of 21 

recommending annual catch limits and accountability 22 
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measures.  Doesn't talk about the rest -- you know, 1 

of the functional responsibility of our SSC.  It 2 

doesn't talk about the social or economic 3 

consequences -- you know, of our management actions. 4 

   That's a problem.  You know, you 5 

people come to this table and you vote on things, 6 

and all you're hearing is the biology.  You're not 7 

hearing the economic impacts.  You're not hearing 8 

the social effects.  Because, A, we don't have that 9 

expertise -- you know, to give you that information, 10 

and 2, the agency doesn't have the resources to 11 

deliver us that information to meet our needs in a 12 

timely fashion.  So, it's kind of like a double 13 

whammy. 14 

   So, it's really dominated in the Act 15 

and in our organizational structure that we're 16 

focusing on just the biology in terms of this 17 

decision process.  So, I just wanted to emphasize 18 

that, and that's why I had this in there.  19 

   But this addresses Pat in terms of -- 20 

you know, need more people.  I don't disagree with 21 

you, because our limited numbers because of their 22 
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competing schedules.   1 

   For instance, one of the people on 2 

our S & S Committee is on sabbatical this year over 3 

in France.  So, we don't really have six, we have 4 

five.  And when you deal with the five that we have, 5 

as I say, somebody else is writing their check, 6 

okay?  And that's the person that has the priority, 7 

not us.  So, this is problematic.  8 

   COUNCIL CHAIR PETER JENSEN:  Okay.  9 

Gene and then Pat.  10 

   COUNCIL VICE CHAIR EUGENE KRAY:  I've 11 

talked to Pete about process.  How -- what are we 12 

going to do differently now to meet the requirements 13 

of the Act, yet not throw everything into a 14 

maelstrom? 15 

   My suggestion was we do what we do 16 

now, and that is our staff prepares their 17 

recommendations, fishery management plans, what 18 

specifications -- whatever they do now.  Monitoring 19 

Committee is involved.  We then -- that fishery 20 

management plan coordinator meets with the SSC and 21 

says -- and whether it's one plan, two plans, 22 
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however we can compact the schedule, what do you 1 

think about this?  Here it is, we want your 2 

recommendations.  They look at it and they say yes, 3 

they say no, they say change this, change that. 4 

   And I don't think -- I think, Number 5 

1, I think we would be meeting the letter of the law 6 

and we would not really make major changes the way 7 

we operate.  It may add a little more time, we may 8 

have some slippage because it's hard to get -- as 9 

Pete said, it's hard to get these people together.  10 

But we would just build that extra step in and use 11 

the SSC Committee as we're not using them now, but 12 

as the law requires.  That's a simple version of 13 

what I'm trying to get at, but again, I think it 14 

meets the letter of the law. 15 

   COUNCIL CHAIR PETER JENSEN:  Pat.  16 

   PAT KURKUL:  Well, I agree with Dan 17 

that there's a lot of focus on the SSC being used to 18 

provide information on the status of the resource 19 

and overfishing and sort of the biological side of 20 

it.  But their role goes well beyond that, and I'd 21 

refer you to Dr. Hogarth's letter again, which 22 
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speaks specifically to the SSC providing scientific 1 

advice and reports on stock status and health, 2 

bycatch, habitat status, social and economic impacts 3 

of management measures, and sustainability of 4 

fishing practices. 5 

   And although the ACL/AM requirements 6 

are delayed until 2011, this requirement is in 7 

effect today.  And so I think that the Council needs 8 

to think about using their SSC much more broadly 9 

than just for ACLs and AMs and for biological 10 

advice. 11 

   COUNCIL CHAIR PETER JENSEN:  Okay.  12 

All good points.  Just one little reminder that the 13 

model that was used, I'm positive, in the Act is the 14 

North Pacific.  And I was part of that for a while, 15 

and so I know what they do.  They have the SSC 16 

there, they have a question come up, they take a 17 

break, the SSC goes away, the industry advisory 18 

group goes away, they come back, they report, they 19 

make a decision.  20 

   That's the model that this is all 21 

built after, and I don't know that we can ever meet 22 
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that particular model, to have everybody here and 1 

raise the question, go off -- you know, debate it, 2 

come back with a position.  But that in fact is what 3 

happens, so -- 4 

   UNIDENTIFIED:  What else are you 5 

going to do in Alaska? 6 

   COUNCIL CHAIR PETER JENSEN:  Vince. 7 

   VINCE O'SHEA:  Well, I operated under 8 

that system for five years, and just for 9 

clarification, my perception is slightly different.  10 

   Every major science-related issue 11 

that comes before the Council is first vetted 12 

through the SSC, and it's vetted in a way that, 13 

quite frankly, the advice is provided so that they 14 

don't have to go back.  Once those guys adjourn -- 15 

you know, the SSC meets Monday, Tuesday, Council 16 

comes into plenary on Wednesday.  And it's not 17 

often, in my experience, that they actually had to 18 

go back.  They got a complete package from their 19 

SSC. 20 

   I think the key point, Mr. Chairman, 21 

is the process as it goes through an advisory 22 
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process and the science process before the issue 1 

comes before the Council, and then the Council is 2 

reacting to the advice as well as public comment. 3 

   COUNCIL CHAIR PETER JENSEN:  Good 4 

point.  Thanks for the clarification. 5 

   All right.  Well, I don't know where 6 

to go with this, other than we've got a chore ahead 7 

of us and we've got to figure out how to do it, and 8 

so -- 9 

   COUNCIL VICE CHAIR EUGENE KRAY (No 10 

microphone):  By November 1st.  11 

   COUNCIL CHAIR PETER JENSEN:  Yeah.  12 

In fact, I'm not even sure how we're going to write 13 

a letter to Hogarth at this point saying here's how 14 

we intend to do it, but he's asked for that and 15 

we'll come up with something.  So, any advice you 16 

have, why, let me have it.  Pat.  17 

   PAT AUGUSTINE:  I think you're right, 18 

that's what we have to do, but again when we look at 19 

the model, if that's what we're stuck with, that's 20 

what we're stuck with.  And all we can do is respond 21 

based on what capability we can put forth.  And if 22 
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that's not adequate, then we'll have to go ahead and 1 

try to expand upon that.  2 

   But just as you had indicated in your 3 

brief little last two sentences, if this is the 4 

process that we use and it's been working 5 

successfully, and we indicate that we are -- we 6 

presently have five possible active S & S people, I 7 

think the letter coming back from Hogarth would say: 8 

 Well, then, you better expand it. 9 

   So, that's where we're going to go.  10 

But it just seems to me that maybe we move off this 11 

discussion to our December meeting.  In the 12 

meantime, maybe three or four of us get together and 13 

try to put together a letter of some sort, if we 14 

can. 15 

   As Dan indicated, here's how we work, 16 

here's how you interpret it, and here's what we have 17 

to offer.  And then see what options we have.  We 18 

can beat it to death today and I don't think we're 19 

going to get any farther than we are now. 20 

   COUNCIL CHAIR PETER JENSEN:  Yeah, 21 

that's exactly where we are.  I think we've just 22 
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about exhausted this subject, and so --  1 

   All right.  Next item is Dan is going 2 

to review the highlights of the reauthorization 3 

workshop.  4 

   DANIEL FURLONG:  Okay.  Again, if you 5 

go back to Tab 14, the very first thing behind Tab 6 

14 is the agenda for the workshop where many of the 7 

people at this table participated.   8 

   There were five principal issues.  9 

The issue is determining optimum yield under the 10 

Magnuson Act.  Dr. Anderson was one of the panelists 11 

on that.  He was the lead.  So, if you have any 12 

questions, there's the man. 13 

   The next issue was an ecosystem-based 14 

management under the Magnuson Act.  Dave Fluharty 15 

from University of Washington was the lead on that. 16 

 You can see who the panelists were.  17 

   Issue 3 is international fisheries.  18 

Issue 4 is bycatch.  Issue 5 is aquaculture. 19 

   After you get past the agenda, then 20 

those issues are -- you know, 1, 2, 3, 4, 5 in the 21 

book.  So, the first session dealt with determining 22 
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optimum yield.  There were a series of trigger 1 

questions at the end of this panel discussion that 2 

then allowed breakout groups.   3 

   First you had a panel session where 4 

these experts put forward their opinions and their 5 

views with regard to the charges that are in the 6 

Magnuson Act, under the new reauthorized version.  7 

And then there were groups that engaged everyone who 8 

were at the workshop to address the trigger 9 

questions at the end.  And then following that 10 

breakout, they came back and reported to the entire 11 

group.   12 

   So, as you go through this portion of 13 

the briefing book, you can see that, for instance, 14 

on this first issue, it's just not a single focus.  15 

It's the relationship that exists -- let's see.  16 

What is that?  MFMFT.  It's a threshold -- maximum 17 

fishing mortality threshold.  ABC is allowable 18 

biological catch.  And ACL is the new view of the 19 

Magnuson Act in terms of annual catch limits.   20 

   So, all these things, that maximum 21 

fishing mortality threshold, was something that came 22 
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into being back when the Secretary put out guidance 1 

for National Standard 1, when the Sustainable 2 

Fisheries Act was passed in '96.  And that guidance 3 

really was the implementation of National Standard 4 

1, which says hey, you fish at an optimum yield.  5 

You stop overfishing and you fish such that the 6 

maximum benefit accrues to the nation by 7 

establishing optimum yield, which is based on BMSY 8 

less socioeconomic considerations. 9 

   The next one is more of the same in 10 

the sense that we're focusing on the annual catch 11 

limits.  And you can go through these things and see 12 

that these were the ideas that were put on the table 13 

and discussed when Session 1 was engaged at the 14 

workshop. 15 

   the next one was ecosystem-based 16 

management.  We actually had a lunchtime 17 

presentation, and I placed that in the briefing book 18 

here, that Dr. Steve Murawski presented to the 19 

group, which highlights where the agency and NOAA in 20 

the big picture is going with ecosystems.  21 

   We had yesterday Mike Fogarty tell 22 
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you what's going on in terms of the Northeast 1 

Fisheries Science Center in terms of moving toward 2 

ecosystems.  So, it's in the Act.  It's not as, if 3 

you will, well-articulated as some of these other 4 

issues.  It's there, in my sense, kind of an 5 

acknowledgement that we have to move in this 6 

direction, but it's kind of like motherhood and 7 

baseball and apple pie.  It's a good thing, but they 8 

don't get to the practical realities of how to adopt 9 

it. 10 

   the next one relates to international 11 

fisheries and I did not go to that session, so those 12 

who did might want to comment on that. 13 

   The fourth session related to 14 

bycatch.  And again, this is an issue we have been 15 

working -- Pat's really led the charge on this with 16 

Mike Pentony taking the lead, our Council, with the 17 

New England Council, working on this omnibus 18 

requirement to develop Standardized Bycatch 19 

Reporting Methodologies.  And that's not the end of 20 

it.  Eventually, there's going to have to be some 21 

way to address bycatch in the sense of control 22 
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measures.  So, that's still an open area of the 1 

future. 2 

   Finally, the last session was 3 

aquaculture in its relationship to the Act.  I think 4 

Pat mentioned yesterday how this Administration's 5 

really pushing to have an aquaculture bill put 6 

through the system.  It's something that the 7 

Administration feels very strongly about it.   8 

   I think Bill mentioned that 80 9 

percent of the seafood that's consumed in this 10 

country is import.  And of that, 50 percent is 11 

aquaculture from foreign countries.  So, there's a 12 

significant portion of the marketplace being 13 

addressed through aquaculture, and the U.S. is 14 

nowhere near that level of performance versus the 15 

rest of the world. 16 

   You know, and of course we have a 17 

whole myriad of laws that kind of constrain what we 18 

can do in that area; but nonetheless, this new bill 19 

is trying to address that.  20 

   As I said, when you get through those 21 

issues, the workshop that Pete talked about in 22 
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December, the next is a series of slides that Alan 1 

Risenhoover presented at the start of this workshop 2 

that kind of highlighted where the agency was in 3 

terms of its focus and its efforts to address this 4 

new reauthorization.  And I recommend that you go 5 

through this and take a look at these slides. 6 

   Following that is the presentation 7 

that Steve Murawski made that shows the efforts that 8 

NOAA, as well as the National Marine Fisheries 9 

Service, are doing as relates to trying to put 10 

themselves in a position where ecosystems can be 11 

adopted as a management process.  12 

   Following that is a presentation made 13 

by Susan Hanna at a lunchtime session related to 14 

SSCs.  And I would encourage you to take a look at 15 

that, because she highlights from her perspective 16 

as, quote, old regime, how the Pacific Council, 17 

which is what she served on, used their S & S 18 

Committee and how she sees under the new Act how the 19 

SSC will be operating differently. 20 

   So, again, that's some members from a 21 

different -- SSC member from a different Council's 22 



 
 
 

 

 

 

 

 48

perspective on how we do -- should be doing 1 

business. 2 

   And that's a quick summary of it.  It 3 

highlights the issues that we dealt with, highlights 4 

the introduction by Alan Risenhoover and our 5 

lunchtime speakers who provided information that 6 

everyone heard while we were chowing down.  Quick 7 

and dirty. 8 

   COUNCIL CHAIR PETER JENSEN:  Two 9 

things:  One, remember the banner that's going to be 10 

out there for all of us to be looking at, and I'm 11 

sure the Fisheries Service is going to be reminding 12 

us of it, and that is to end and prevent 13 

overfishing.  That is the thing that's going to be 14 

hammered at us, and we're going to have to deal with 15 

catch limits and accountability measures and buffers 16 

and precautionary factors.  So, that's going to be 17 

the thing that's going to be in front of us all the 18 

time.  Ed.  19 

   EDWARD GOLDMAN:  Yeah, I just wanted 20 

to add that they have a pretty good website with all 21 

this information, and then they have the summary of 22 
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all the breakout sessions, everything that was said. 1 

 And unfortunately, I don't have that with me, but 2 

if anybody wants it, I guess we can get it to them. 3 

   COUNCIL CHAIR PETER JENSEN:  Anyone 4 

else who was at the workshop want to add anything?  5 

Lee.  6 

   LEE ANDERSON:  Well, I was just going 7 

to point out, too, that the website is there, and we 8 

can find it and send it to you and if you'd send it 9 

out.   10 

   But I think what this would be useful 11 

for is as you plan the workshop, take the material 12 

out of here that is of special interest to us.  All 13 

of this may not be of that much interest, but I 14 

think the ACL stuff, and stuff like that.  And then 15 

tell Council members which of the summaries they 16 

could go look at, if they want.  I think it's a good 17 

resource for that meeting, but it would be very 18 

difficult to summarize what went on in more detail 19 

than Dan just did. 20 

   COUNCIL CHAIR PETER JENSEN:  Well, as 21 

I mentioned earlier, I'm hopeful that we will have 22 
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the Draft National Standard Guidelines, because 1 

that's a key to how --  2 

   LEE ANDERSON:  Exactly. 3 

   COUNCIL CHAIR PETER JENSEN:  -- we 4 

proceed and how we begin to relate all of that to 5 

our Council activities.  So, hopefully that will 6 

happen between now and December. 7 

   DANIEL FURLONG:  If you would, do me 8 

a favor.  Go to Tab 1 in your briefing book, and 9 

immediately before Tab 1 is a table that shows you 10 

the stock status for the fisheries that we manage, 11 

and that summary table, I want to reemphasize what 12 

Pete just said about prevent overfishing and rebuild 13 

the stocks.   14 

   And if you take a look at -- and this 15 

information -- I don't produce this.  This 16 

information is produced by the National Marine 17 

Fisheries Service headquarters office.  As I said 18 

earlier, we have two stocks that we're -- you know, 19 

exclusively responsible for, summer flounder and 20 

scup, that are considered overfishing.   21 

   Then we have a joint plan with New 22 
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England with monkfish, and they have the lead on 1 

that, and that's overfishing.  2 

   And then in terms of the overfished 3 

status, you can see again we're in very good shape. 4 

 And I mentioned at our NRCC meeting, Garrison 5 

Keillor talks about the kids at Lake Woebegone 6 

always being above average.   7 

   And I made the comment that our 8 

Council is above average, because we're in the high 9 

70s or low 80s in terms of not overfishing and not 10 

having overfished stocks.  And the national average 11 

is below that.  The national average is in the low 12 

70s and the upper 60s. 13 

   So, I just want to emphasize that -- 14 

you know, we are a very successful Council.  And 15 

despite the fact that we really get creamed on 16 

summer flounder, I still say summer flounder is a 17 

great success story, where we are.  It's just that 18 

we haven't met the charge of the Act in terms of 19 

that ten-year rebuilding, and it's going to be very 20 

difficult to do so.  But you know, here's a chart, I 21 

don't do this, this is developed by the agency and 22 



 
 
 

 

 

 

 

 52

this is just black and white.  We're doing our job. 1 

   COUNCIL CHAIR PETER JENSEN:  Thank 2 

you.  Well, I think we're going to move on now to 3 

Amendment 10.  But before we do that, one of other 4 

things that was required under reauthorization was 5 

something specific to our Council.  And that is a 6 

report to Congress on Council Management 7 

Coordination.   8 

   And I want to take this opportunity 9 

to compliment Jason.  He did most of the hard work 10 

on it with Dan's assistance, and that report has now 11 

been delivered to Congress, and I think we'll have 12 

copies available to people -- when, Dan, to the 13 

Council members?   14 

   DANIEL FURLONG:  We can send that out 15 

next week.  16 

   COUNCIL CHAIR PETER JENSEN:  Okay.  17 

   DANIEL FURLONG:  We'll do that.  18 

   COUNCIL CHAIR PETER JENSEN:  So, we 19 

met the deadline and so --  20 

 (Applause.) 21 

   DANIEL FURLONG:   And Jason did do an 22 
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outstanding job.  I thank you.  I know I talked a 1 

little bit to you and made -- you know, some edits. 2 

 But man, he really -- he was it.  I mean, we're 3 

very fortunate to have Jason.  Jason's been a great 4 

fit.  We ought to put a ball and chain on his foot 5 

so he never goes anywhere, but -- he is super. 6 

   COUNCIL CHAIR PETER JENSEN:  Vince. 7 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 8 

 And in the development of that report, Dan was kind 9 

enough to share a draft of it -- of the section that 10 

described interaction with the Commission and he was 11 

also kind enough to consider and incorporate our 12 

comments to the draft.  So, I want to publicly 13 

acknowledge and thank Dan, my fellow Executive 14 

Director, for doing that.  Thank you, Mr. Chairman. 15 

   COUNCIL CHAIR PETER JENSEN:  Thank 16 

you.  Well, as you recognized, that was not one of 17 

the requirements of the Act, but we thought it was 18 

essential that the coordination be mentioned in that 19 

report.  Pat.  20 

   PAT AUGUSTINE:  Thank you, Mr. 21 

Chairman.  You've also got to allow time for Jason 22 
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to complete his degree requirements, so he can be 1 

the next level of superstar.  Jason?  2 

   UNIDENTIFIED:  Pay attention.  3 

   PAT AUGUSTINE:  We just said you need 4 

time off to finish your degree requirements, and 5 

we're going to work it out.  And if you don't want 6 

to do it, you have to tell us.  We're going to give 7 

you more work.  8 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 9 

think we're finished with the Executive Committee 10 

issues.  There's a lot more we need to talk about, 11 

and we will.   12 

   So, we'll move on to Amendment 10.  13 

Rich, are you ready, or you need setup time?  14 

   RICHARD SEAGRAVES:  All we've got to 15 

do is change -- get this up on the screen.  16 

   COUNCIL CHAIR PETER JENSEN:  Before 17 

we do this, let me ask a question of members.  Who 18 

needs to leave early today, or what's the earliest 19 

time that people anticipate leaving?  Noon, eleven, 20 

one?  Yeah.  Okay.  Then -- because I need to keep 21 

the quorum in mind.  So, hopefully we can get all of 22 
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this done before you all start departing. 1 

   And I guess the general target is 2 

we'll try to finish up by noon in order to have a 3 

quorum and complete our business.  Okay. 4 

 ______________________________________ 5 

 AMENDMENT 10 TO THE ATLANTIC MACKEREL, 6 

 SQUID AND BUTTERFISH FISHERY MANAGEMENT PLAN 7 

   RICHARD SEAGRAVES:  Okay.  While 8 

we're getting set up, I'll give you a little intro. 9 

 We will be discussing the hearing draft, the Draft 10 

Supplemental Impact Statement, which the staff has 11 

prepared for Amendment 10 to the Atlantic Mackerel, 12 

Squid and Butterfish fishery management plan.  And 13 

that package that was behind Tab 15 was the 14 

Executive Summary.  Okay, here we go.  Thanks. 15 

   In the briefing book, we included the 16 

Executive Summary, and then in a separate mailing 17 

you received the full document there, too, after 18 

that.  The purpose of this meeting is to review the 19 

alternatives that are in that document and to 20 

approve this for public hearing purposes, and so we 21 

can do a Notice of Availability on the Draft 22 
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Supplemental Impact Statement.  1 

   So, Amendment 10, there's two primary 2 

purposes of it.  One is to rebuild the overfished 3 

stock -- overfished butterfish stock, and the next 4 

thing is to also address bycatch issues in general, 5 

which as I'll outline here in a minute, we've 6 

incorporated a number of measures from Amendment 9. 7 

   Butterfish were officially designated 8 

as being overfished in February of 2005.  In the 9 

fall of that year, we initiated a framework action 10 

originally intending to set up a schedule of fishing 11 

mortality rate levels and et cetera that would allow 12 

for rebuilding.   13 

   In the middle of that process, we 14 

were informed that due to a west coast lawsuit that 15 

an action of this nature would require a full 16 

amendment, again to -- so we began development of 17 

Amendment 10.  There were a series of maneuvers in 18 

the Federal Register pushing -- we had originally 19 

intended to do controlled access in Atlantic 20 

mackerel in 10, so that was pushed back to Amendment 21 

11. 22 



 
 
 

 

 

 

 

 57

   At that time, Amendment 9 was also 1 

under development.  Amendment 9 addressed ten 2 

issues.  A number of them were SFA deficiencies 3 

relative to bycatch in addition to a host of other 4 

measures.   5 

   So, those ten measures included 6 

continuation of the illex moratorium, multi-year 7 

specifications and other things, but there were 8 

actually three measures included in 9 that addressed 9 

bycatch issues.  And they were: 10 

   Measure 6, which would potentially 11 

increase the mesh size in the loligo fishery; 12 

Measure 7, which would modify -- potentially modify 13 

the exemptions that the illex fishery currently has 14 

relative to the loligo mesh requirement; and then 15 

finally there were measures that were incorporated 16 

or were proposed in 9 relative to gear restricted 17 

areas. 18 

   At the June meeting, these were 19 

defined to Amendment 10, and because they largely 20 

dealt with discard issues that are part and parcel 21 

of the primary focus of rebuilding the butterfish 22 
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stock, as you'll see.  1 

   So, that put us in a bit of a bind.  2 

We developed measures specifically for butterfish 3 

and then we had to incorporate these three other 4 

options into Amendment 10, blend those in, and we've 5 

done the best we can and the current document has 6 

achieved that as of our October deadline. 7 

   So, now the purpose and need is, 1, 8 

to develop the rebuilding plan for the overfished 9 

butterfish stock, and also to address FMP 10 

deficiencies relative to National Standard 9, which 11 

requires us to consider bycatch mitigation measures 12 

which would to the extent practicable reduce 13 

discards in the squid, mackerel, butterfish 14 

fisheries.  And for those that can't be, minimize 15 

mortality of the discards that we can't reduce.  16 

Again, the goal of the meeting here today is to 17 

approve this for public hearing. 18 

   The current status of butterfish 19 

stock was assessed based on the NMFS 2004 SARC 38 20 

report.  The assessment reviewed available 21 

information through 2002 and provided estimates of 22 
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fishing mortality rates and also a stock 1 

determination -- stock status determination which 2 

put us in the overfished box. 3 

   Just quickly, the butterfish biology, 4 

they're distributed along the Atlantic coast from 5 

basically Maine to Cape Hatteras in commercial 6 

concentrations, they're migratory, basically a 7 

pelagic species that moves inshore/offshore, very 8 

widely distributed.   9 

   And one of the problems with this 10 

species is that they're taken incidentally in a 11 

number of fisheries and they're so widely 12 

distributed, it's hard not to catch them.  So, 13 

they're discarded over a wide range of fisheries.  14 

   They're also a very short-lived 15 

species.  They have a maximum age of about six 16 

years.  They exhibit very rapid growth.  They're 17 

very important ecologically.  Looking back at Mike 18 

Fogarty's talk yesterday, this is one of those 19 

species that certainly figures in heavily in any 20 

sort of ecosystem approach because of their 21 

importance as prey items for so many species, 22 
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predatory fish as well as marine mammals. 1 

   They reach sexual maturity rather 2 

quickly.  About half of them are sexually mature by 3 

age one, all are sexually mature by age two.  They 4 

exhibit a fairly -- a very dynamic recruitment 5 

pattern.  Doesn't seem to be a lot of correspondence 6 

between the stock size and recruitment and they 7 

exhibit wide fluctuations because of that.  8 

   And the life history and sources of 9 

mortality, the life history being that it's a highly 10 

variable species relative to its abundance and 11 

recruitment, and also the source of fishing 12 

mortality is principally from discarding in other 13 

fisheries.  14 

   That historically has not been the 15 

case, as I'll show here in a minute, but recent 16 

years, in the time of low abundance the last couple 17 

years, there has been very limited directed fishing. 18 

 Rather, most of the harvest is taken incidentally 19 

in other fisheries.  20 

   So, we've got a species that doesn't 21 

really fit the typical mode.  When we talk about 22 
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rebuilding under the Magnuson Act, normally we talk 1 

about protecting the spawning stock biomass, which 2 

we still are, but we can project into the future 3 

based on average recruitment level of stockpile 4 

biomass and expect the stock to rebuild.  5 

   This stock is going to exhibit a lot 6 

of variability, regardless of what we do.  And if 7 

you have a chance to look at the assessment, one of 8 

the highlights that Bill Overholtz put in there was 9 

the fact that the surplus production of this stock 10 

is actually relatively low given the dynamics of the 11 

stock, and that is believed to be because of the 12 

amount of predation that occurs on the stock.  13 

There's a lot of variability there.  In some years, 14 

there's a very high consumption rate by predators, 15 

which has a resulting effect of reducing the surplus 16 

production. 17 

   Briefly, the history of the fishery, 18 

I won't bore you with the details.  Most of you are 19 

familiar with the fact that all four of the species 20 

in this complex started out as foreign fisheries 21 

prior to Magnuson and were subsequently 22 
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Americanized.  This graph shows the foreign landings 1 

in red.  You can see the fishery started off in the 2 

late '60s, about 750 tons.  First bump-up occurred 3 

in '69, I think it was about 12,000.  Then there was 4 

a peak here at about 31,000 metric tons of foreign 5 

landings in 1973. 6 

   After that, they dropped down a 7 

little bit.  And then with the passage of Magnuson, 8 

the foreign fishery was phased out and then it was 9 

supplanted with the American fishery in blue. 10 

   The American fishery was at a fairly 11 

low level, two to three thousand metric tons, up to 12 

the passage of Magnuson and then you can see the 13 

dramatic increase there.  The U.S. catch peaked in 14 

1985 at about 12,000 metric tons and then declined 15 

thereafter.  That was largely due to a foreign 16 

market in Japan for fairly large butterfish.  17 

   Since that time, and after the 18 

decline of that directed fishery, landings varied 19 

between about four to nine thousand metric tons 20 

through the '90s.  The last directed fishery 21 

occurred in 2001 at a little over -- between four 22 
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and five thousand metric tons, and then since then, 1 

over this most recent period, landings have been 2 

about 500 metric tons, most of those landings coming 3 

as non-directed catches. 4 

   So, the SARC used the landings and 5 

discard estimates and a forward projection model to 6 

estimate recruitment, spawning stock biomass and 7 

fishing mortality for the entire periods 1965 8 

through 2002.  So, 2002 is a terminal year that we -9 

- last official number that we have, and that was 10 

the year that the stock determination was based on -11 

- stock status determination, sorry. 12 

   The highlights of the findings of the 13 

assessment were that SARC 38 estimated new 14 

biological reference points.  The overfishing 15 

definition is FMSY, the fishing rate, and that was 16 

re-estimated to be .38.  And the biomass that 17 

produces MSY is 22,800 metric tons. 18 

   So, based on the current overfishing 19 

definition, and you'll see a slide of the fishing 20 

mortality rates, overfishing was not determined to 21 

be occurring.  The Fs in 2002 were about .34, 22 
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slightly below the overfishing threshold.  However, 1 

the average stock biomass in 2002 was estimated at 2 

7800 metric tons, which is -- one, falls below the 3 

definition of overfished, which is one half BMSY or 4 

11,200 metric tons. 5 

   And the explanation for this is that 6 

there's been -- at least up till what we had in the 7 

assessment, that there was a decline in recruitment 8 

following 1995 through about 2005. 9 

   Another significant finding of the 10 

assessment was that the major sources of mortality 11 

for this stock, especially in recent years, 12 

principally due to discards in small mesh fisheries. 13 

   The estimates that came out of the 14 

assessment put the discard to kept ratio at about 15 

two to one.  So, the total mortality on the stock 16 

discards is accounting for about two-thirds and 17 

landings about one-third. 18 

   And of those fisheries that are 19 

significant sources of discard mortality, the loligo 20 

 fishery, which is small mesh fishery, and we'll 21 

talk about there's a great degree of overlap between 22 
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the two species ecologically in time and space, and 1 

technologically they're taken together in a small 2 

mesh net.  Differences in morphology make it 3 

difficult, if they are in the same area, that any 4 

butterfish that are encountered in that small mesh 5 

net are going to be retained. 6 

   So, the focus of this amendment is on 7 

ways to, one, rebuild the butterfish stock or 8 

maintain it at BMSY, and to ultimately seek 9 

solutions to reduce discards. 10 

   Again, the fishing mortality rates 11 

that came out of the assessment, you can see they 12 

vary quite a bit.  This is a reference line, FMSY, 13 

of .38.  So, in the -- during the late '90s, it 14 

looked like we were overfishing for about three or 15 

four consecutive years.  And then as landings 16 

declined, there was some recruitment in there, the F 17 

declined again.  It spiked in 2001, which 18 

corresponds with that last directed fishery, and 19 

then declined again in '02 at .34. 20 

   So, based on that point right there, 21 

then looking at Dan's chart that he showed you, the 22 
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official determination that overfishing is not -- or 1 

was not occurring; however, they are overfished.  2 

And that's based on the biomass, the metric is 3 

average stock biomass.  This graph shows the results 4 

of the model and that were peer reviewed and 5 

survived the SARC 38 peer review. 6 

   So, one of the characteristics that I 7 

talked about earlier was this dynamic fluctuation in 8 

the biomass of the stock.  The total range was about 9 

-- the most recent number is 7800 metric tons up to 10 

over 70,000 metric tons.  And so you can see that 11 

one of the characteristics is a lot of volatility, 12 

variability and stock abundance.  13 

   This line, the yellow line, is the 14 

reference point to rebuild to, the level of biomass 15 

that would achieve at a target F of -- or at a 16 

fishing mortality rate of .38 would achieve MSY.  17 

MSY is about 12,000 metric tons. 18 

   And this red line is the one we don't 19 

want to go below, that we dipped below on, and based 20 

on the '02 determination of 11,400 metric tons.  21 

   So, we were -- based on the outcome 22 
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of the SARC, we were informed that we were 1 

overfished in 2005, and thus began the process of 2 

developing a rebuilding plan. 3 

   The stock rebuilding requirements 4 

under the Sustainable Fisheries Act, the goal again, 5 

is to restore or maintain the stock at BMSY, which 6 

is 22,800 metric tons.  And we must specify a target 7 

year to achieve that restoration.  The minimum time 8 

is the number of years it would take if fishing 9 

mortality rate equals zero, and the maximum is not 10 

to exceed -- in most cases, not to exceed ten years. 11 

   An additional requirement is that the 12 

plan must have at least a 50 percent chance of 13 

achieving the BMSY in the time frame chosen. 14 

   So, what's required to rebuild the 15 

stock?  And we've had some -- as we were doing -- 16 

Bill Overholtz was doing the projections and working 17 

on -- we formed a Fishery Management Action Team 18 

that has been analyzing the information and working 19 

with the staff, Jason and myself, to develop these 20 

options and the analyses to support the rebuilding 21 

options. 22 



 
 
 

 

 

 

 

 68

   One of the issues was we had a series 1 

of poor recruitment years from '02 to '05.  And if 2 

we looked at the level of recruitment during those 3 

years, if we were to make projections that Bill 4 

Overholtz did, as he did, we couldn't rebuild under 5 

just about any scenario.  6 

   So, the first take-home message was 7 

you need adequate recruitment obviously.  So, we 8 

went to the SSC in a review requesting them well, 9 

what do we do?  Do we extend the time line?  This 10 

really was not intuitive, because we've got a stock 11 

that shows this much variability in recruitment and 12 

biomass, you would expect it to have quite a bit of 13 

resiliency. 14 

   But so, the SSC reviewed the 15 

information and basically there were two messages.  16 

One is that you're going to need a decent 17 

recruitment event, and likely you'll get one.  If 18 

you get average or above average recruitment over 19 

the long time series -- the history of the time 20 

series, the stock will quickly revamp. 21 

   However, you're still going to need 22 
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to reduce discards, because even though, as Jason 1 

will show under some of these alternatives, we've 2 

seen a decline in the discard rate of butterfish, 3 

specifically in the loligo fishery over time, that 4 

decline tracks very closely with the decline in 5 

butterfish abundance.  6 

   So, once we get a recruitment event, 7 

the task will be to control discard mortality to the 8 

extent that we can maintain the stock at BMSY. 9 

   Another factor here and measures that 10 

we've already taken is -- the second one here is to 11 

cap the directed fishery at recent levels to control 12 

directed fishing mortality.  And as you'll see, 13 

we're going to build on this -- part of this plan 14 

builds on the 2008 specifications where we would cap 15 

the directed fishery at 500 metric tons.  Recall 16 

that it had a history of landings in five, ten 17 

thousand metric tons in the past. 18 

   Initially, we would discourage any 19 

directed fishing, as you'll see, with a trip limit, 20 

a fairly low level of landings allowable -- 21 

allowable landings.  And then the next task is to 22 
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continue to work on, or to propose and look at 1 

measures to reduce mortality due to discards in 2 

nondirected fisheries, principally the loligo 3 

fishery.  4 

   Again, to recap, in terms of 5 

recruitment, this is the fall survey index, and 6 

numbers in weight per tow for butterfish, 1968 to 7 

2006.  Again, these -- you can see the amount of 8 

fluctuation in abundance; and again, the biomass 9 

projections coming out of the model really reflect 10 

these variations.   11 

   But the cause for concern was this 12 

downward trend overall in the fall survey.  And 13 

recall that we would have been looking at just these 14 

numbers here when the overfished determination was 15 

made.  As we have been developing the FMP Amendment 16 

10, we also had two very low subsequent recruitment 17 

events according to the fall survey, but then we've 18 

got this one here in the fall of 2006, which is just 19 

about -- a little bit below average.  20 

   That number -- that survey index 21 

point was used in the projection model that was 22 
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endorsed by the SSC, which you'll see in a little 1 

bit shows that the stock may already be at BMSY 2 

based on that point.  And also the fall survey -- or 3 

I'm sorry, the spring of 2007 survey index, this is 4 

the Northeast Fisheries Science Center spring survey 5 

index in numbers and weight going back to 1968.  And 6 

in 2007, these two indices are about the second 7 

highest in the 40-year time series.  8 

   So, the good news is that it appears 9 

that we've got a recent recruitment event to build 10 

on, to work with, based on the fall and spring 11 

surveys, '06, '07.  The bad news is it's likely that 12 

we'll see an increase in butterfish discards as a 13 

result.  So, we still have our work cut out for us 14 

in terms of controlling discard mortality. 15 

   And to recap again, the stock may 16 

currently be at or above BMSY, but we still need to 17 

be respective of that.  Even if we were to be 18 

determined to not be overfished at this stage of the 19 

game, we still have the requirement to reduce to the 20 

extent practicable discards under National Standard 21 

9. 22 



 
 
 

 

 

 

 

 72

   And again, this is a result of the 1 

projection that -- from the auto-regression model 2 

that the SSC recommended.  As you can see, this 3 

assumes -- one of the caveats here, it assumes an F 4 

of .1, which is used in the removal rate of about 5 

1500 metric tons, which formed the basis for -- 6 

you'll see in the range of alternatives, we've got a 7 

range of allowable biological catches, the minimum 8 

one is 1500 tons, and that's what this projection 9 

assumes. 10 

   And given the new recruitment event 11 

in '06, by '06, '07, we're at or slightly above 12 

BMSY, but this would only hold to the degree that we 13 

met the requirement of 1500 metric tons total 14 

mortality.  So, the degree that -- we haven't put 15 

any measures in place, so if discard mortality, 16 

total mortality in '06, '07 are actually higher than 17 

1500 tons, it would shift this curve downward. 18 

   So, now I'll talk a little bit about 19 

out strategy.  Again, first, we're talking -- what 20 

we're proposing is to cap the directed fishery at 21 

recent levels, 500 tons, and then we're looking at a 22 
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series of measures that would reduce discards in the 1 

loligo fishery, which accounts for about 75 percent 2 

of the butterfish mortality in recent years, under 3 

an adaptive management approach.  We'll establish a 4 

schedule of ABC specifications over a five-year 5 

planning horizon, and starting off with an initial 6 

fishing mortality rate at F -- as I've already 7 

talked about, F equals .1, which is equivalent to a 8 

total mortality of about 1500 tons. 9 

   Now, we looked at seven-year 10 

strategies, ten-year strategies, and I guess the 11 

bottom line is that they would lead to similar 12 

outcomes in terms of the measures that we would 13 

consider.  If we're already at or somewhere near 14 

BMSY or still below, doesn't relegate us the 15 

obligation to reduce discards. 16 

   Again, we're talking about an 17 

adaptive management approach, which incorporates 18 

uncertainty about future recruitment levels and 19 

hence a stock size you recall back the amount of 20 

fluctuation that this stock exhibits through time.  21 

An also there's uncertainty about the efficacy of 22 
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the measures that we're going to put in place to 1 

reduce discards. 2 

   So, the DSEIS analyzes a range of 3 

potential ABC specifications.  And they're outlined 4 

in this table.  In 2008, we've already gotten 5 

proposed specifications of an ABC of 1500 metric 6 

tons.  And then through the five-year planning 7 

horizon, we've analyzed a range of 1500 to 2,000 in 8 

2009, and then slowly ramp up the allowable 9 

biological catch to 9,000 as the upper end that we 10 

would consider by 2012. 11 

   9,000 metric tons corresponds to the 12 

target quota of 75 percent FMSY at -- if we're at 13 

BMSY.  So, that could be -- that would be the 14 

maximum if we were rebuilt by then.  15 

   So, here are the specific -- the 16 

specific approach that we've defined and outlined in 17 

the FMP.  In Year 1, we'd maintain the proposed 18 

specifications, ABC 1500, a low allowable level of 19 

landings of 500 metric tons, implement a 5,000 pound 20 

trip limit for butterfish.  We originally had a 21 

threshold of 5,000 pounds would triggered the use of 22 



 
 
 

 

 

 

 

 75

a three-inch mesh cod-end.  And we're proposing to 1 

reduce that to a thousand pounds.   2 

   And also we would consider under this 3 

adaptive approach an increase in mesh size in the 4 

loligo fishery up to 60 millimeters for year one.  5 

And that's equivalent to a two and three-eighths 6 

inch mesh.  7 

   And then in Years 2 through 5 the 8 

Council could choose one of the alternatives under 9 

what was our original rebuilt set of alternatives 10 

for the rebuilding program, Alternatives 1A through 11 

1E, or other measures to reduce discard -- and/or 12 

other measures, important word there, and/or, 13 

because we do have the ability here to mix and match 14 

a few of the alternatives and options that are on 15 

the table, and they're outlined under Alternatives 2 16 

through 5, to achieve the ABC specification. 17 

   The four measures that were specific 18 

measures that we're looking at that are proposed in 19 

the current draft is 1, a mortality cap program, 20 

which would be established in the loligo fishery.  21 

These are described under Alternatives 1B through 22 
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1D.  And this would implement a mixed species 1 

management model in which we would simultaneously 2 

monitor the fishery, as we do now for loligo, track 3 

the loligo quota, but also through increased 4 

observer coverage make in-season estimates of the 5 

total mortality in the loligo fishery of butterfish, 6 

and relative to the cap, close that fishery if and 7 

when the cap is reached.  And the cap would be 8 

distributed by trimester. 9 

   The second option is to increase the 10 

minimum cod-end mesh size in the loligo fishery, 11 

Alternatives 2, and there are a range of 12 

alternatives there for various mesh sizes.   13 

   Oops, skipped over 1E is -- under the 14 

original butterfish rebuilding plan that the FMAT 15 

was developing, as a stand-alone measure, a three-16 

inch mesh in the loligo fishery was also deemed to 17 

be a stand-alone measure that would achieve discards 18 

at a level that would allow rebuilding.   19 

   Measures 2, 3 and 4 were originally 20 

6, 7 and 10 in Amendment 9, as I alluded to early in 21 

my talk.  So, under Alternatives -- under 2, which 22 
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Jason will be covering, we would consider minimum 1 

mesh size increases in the loligo fishery.   2 

   Again, I already touched on, there's 3 

an exemption program for the illex fishery that 4 

could be modified, that was included in 9.  And also 5 

there's a potential to implement gear restricted 6 

areas which were designed in Amendment 9 to key on 7 

reducing butterfish discards in small mesh -- it 8 

shouldn't say small bottom -- it should say small 9 

mesh bottom otter trawl fisheries.  10 

   Okay.  I'll get into the butterfish 11 

rebuilding options as were originally formulated.  12 

1A is no action.  1B through D would implement the 13 

butterfish mortality cap in the loligo fishery.  The 14 

alternatives differ on the way that the allocation 15 

of the butterfish cap -- how that's allocated by 16 

trimester.  1E, again, is a three-inch minimum mesh. 17 

   We came up with a loligo butterfish 18 

mixed species management model, sort of an 19 

innovative approach.  If you look at the morphology 20 

differences and the shape of the animals, it looks 21 

like it's difficult to achieve significant 22 
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reductions strictly through a mesh size, although 1 

Jason will be presenting some information to show 2 

that there were some fairly significant reductions 3 

in butterfish discard -- catch rate and -- assuming 4 

the catch rate would reflect discard rate.  But he 5 

looked at mesh size -- increasing the mesh size in 6 

the -- evaluating the database of the sea sampling 7 

program by mesh size.  As we look at higher -- 8 

larger mesh sizes, we saw a fairly significant 9 

decline in butterfish catch rate. 10 

   But nonetheless, the genesis of this 11 

mixed species approach was the idea that we would 12 

manage these two species simultaneously, specify an 13 

ABC for butterfish, allocate 75 percent of that ABC 14 

to the loligo fishery, which then would be 15 

suballocated into each trimester, which is the way 16 

the loligo fishery is managed.   17 

   And then close the loligo fishery 18 

when either 90 percent of the butterfish mortality 19 

cap is taken or the loligo allocation is taken, 20 

whichever comes first. 21 

   So, specifically, again this -- we 22 
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have a 75 percent allocation of the ABC.  1B would 1 

allocate the mortality cap based on the loligo -- 2 

the distribution of the loligo quota by trimester.  3 

And that's based on the 94 through '98 historical 4 

distribution of landings.  And it results in 5 

Trimester 1 getting 43 percent of the loligo quota, 6 

17 in Trimester 2, 40 in Trimester 3.  7 

   UNIDENTIFIED (No microphone):  8 

Butterfish quota? 9 

   RICHARD SEAGRAVES:  Well, it would be 10 

the -- right, but it's based on the loligo quota.  11 

So, this would be the distribution of the cap, the 12 

mortality cap for butterfish, as well. 13 

   The other Option 1B would look at the 14 

recent loligo landings distribution and allocate the 15 

butterfish cap proportionately to what the observed 16 

landings over '02 through '06 and what we've seen 17 

relative to what the Council had intended, a shift 18 

in terms of loligo catches by season.  There's been 19 

a shift to a derby fishery in Trimester 1, where 20 

we've got higher realized landings in Trimester 1 21 

than what we've been targeting.  So, that would 22 
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result in this distribution:  50 percent in 1 

Trimester 1; 17, Trimester 2; 33 in Trimester 3. 2 

   Then the third option, 1C, would 3 

allocate the mortality cap based on a bycatch method 4 

that we developed, which I think is definitely the 5 

preferred method of doing this.  It takes into 6 

account both the loligo allocation for the trimester 7 

and the expected bycatch encounter rate by 8 

trimester.  So, it takes -- it's got two primary 9 

functions there that -- so you know, the amount of 10 

loligo fishing that goes on is obviously a function 11 

of the quota that's allocated to that period, but if 12 

the bycatch rates differ by trimester, and it's not 13 

even across the board, which it is not, then you 14 

would end up with -- you wouldn't have enough 15 

allocated or you wouldn't have a proper allocation 16 

by trimester.  So, 1C takes those factors into 17 

account. 18 

   The advantages of this system are 19 

that they provide a direct control of fishing 20 

mortality for butterfish, that we would be opening 21 

and closing the fishery based on estimates coming 22 
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from the sea sampling data, and directly controlling 1 

the amount of fishing effort and mortality on 2 

butterfish in the loligo fishery. 3 

   The other really main genesis or 4 

underpinning for this thing was the idea of allowing 5 

industry the opportunity to find innovative ways to 6 

reduce discards on their own. 7 

   The other options that we have on the 8 

table in terms of mesh size, GRAs are really 9 

management by inefficiency to a certain degree.  10 

We're assuming that the loligo fishery as an 11 

industry is out there exploiting the stock as 12 

efficiently as they can.  And if we increase mesh 13 

size or take other measures, they're really measures 14 

that would reduce their efficiency, would reduce 15 

butterfish discards. 16 

   This measure would allow them to find 17 

on their own innovative ways to reduce discards.  18 

But the fishery could operate so long as they didn't 19 

exceed their mortality cap for a given trimester.  20 

It also allows for the simultaneous management of 21 

the two species to achieve optimum yield in a mixed 22 
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species sense. 1 

   Now, the disadvantages are fairly 2 

significant.  There's a very high cost due to a 3 

greatly increased level of observer coverage 4 

necessary.  Bill Overholtz, using the SBRM analysis 5 

that was just recently developed for that amendment, 6 

for the omnibus SBRM amendment, did calculations to 7 

determine what level of sea sampling would be 8 

necessary to achieve a 30 percent CV butterfish 9 

bycatch rate in the loligo fishery, and it results 10 

in about a five to sixfold increase in the number -- 11 

level of observer coverage that would be required to 12 

operate this system. 13 

   Another problem is that we can't tax 14 

industry to pay for the observer costs.  So, it's 15 

difficult to find a way to spread the cost across 16 

all vessels in the loligo fishery.  17 

   Thirdly, it relies on a statistical 18 

estimation procedure, which any time you're doing 19 

that sort of thing, they're -- just due to chance, 20 

you could either close the fishery prematurely when 21 

you shouldn't have, or not close it when you should 22 
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have, just due to chance. 1 

   There's also a potential under this 2 

system for a derby fishery.  So now we'll have two 3 

limiting factors in the loligo fishery, the loligo 4 

quota, which has already created a derby.  And now 5 

if we were to implement this, the butterfish 6 

mortality cap, which people would then -- may tend 7 

to race to fish to get out there and catch their 8 

share of loligo before the mortality cap is reached. 9 

 And this is a problem because we have no property 10 

rights in the system currently.  And the system 11 

would be fairly sensitive to the correct ABC 12 

specification. 13 

   Again, to achieve a 30 percent CV 14 

would require about a sixfold increase in observer 15 

coverage.  Total cost of about 1.5 million dollars. 16 

 That's about a six percent -- and as a percentage 17 

basis, I don't think it -- it really doesn't look 18 

that bad in terms of the total cost.  About six 19 

percent of the total value of the fishery based on 20 

five to six percent, based on recent value of the 21 

loligo fishery. 22 
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   The industry would be required to pay 1 

the at-sea portion, which is $775 per day.  The 2 

analysis in the DSEIS assumes that NMFS would pay 3 

for the additional cost for the administrative part 4 

of this thing.  And again, it requires the 5 

development of completely new mixed species 6 

management program.  In an appendix, we have a draft 7 

description of the sort of system that you would 8 

need or the system that would require fashioned 9 

after the scallop -- the sea scallop program in 10 

which vessels were required to declare into the 11 

fishery.  They would then be notified whether or not 12 

they would take an observer. 13 

   The take-home message is that the -- 14 

given the current regulations and requirements that 15 

-- based on the experience of the sea scallop 16 

fishery, we're talking about the at-sea part of the 17 

thing being paid for by vessels that are chosen. 18 

   So, my analogy here is kind of like 19 

having -- you know, if you spread it across the 20 

entire fishery, it comes down to about a hundred to 21 

$125 per day-at-sea, which doesn't sound too bad, 22 
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but it's like having 2.3 kids.  Some people have 1 

none, some people have 11.  So, if you get chosen, 2 

your costs per trip are going to run about 24, 2500 3 

dollars. 4 

   There's also significant chances -- 5 

again, I talk about the sensitivity of this system 6 

to correct specification of the ABC, and the correct 7 

distribution of the thing across trimesters. 8 

   Drew Kitts at the Fisheries Science 9 

Center did the analysis of the potential -- in 10 

addition to the costs in terms of paying for the at-11 

sea observers, there is a potential for revenue loss 12 

that are significant, and those that -- three cases 13 

that he examined, one was an ABC of 1500 metric 14 

tons.  We would be allocating 75 percent of that to 15 

the loligo fishery.  If the bycatch rates -- if this 16 

is correctly specified, in other words, the bycatch 17 

rates that we observed when the abundance of 18 

butterfish was low, if we're right about specifying 19 

this and we applied the 1D, which is the bycatch 20 

rate method, it looks like the fishery could operate 21 

without a closure due to the butterfish mortality 22 
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cap being reached. 1 

   However, if abundance was high and we 2 

didn't allocate the thing under the correct 3 

allocation, we could have losses in the neighborhood 4 

of about 16 million.  If, as we move up to an ABC of 5 

3,000, which would be an allocation of 2250, the 6 

losses ranged from zero to 7.2 million -- that 7 

shouldn't be metric tons.  That should be replaced 8 

with dollars.  And then at the bycatch cap of -- 9 

equivalent of 3750, which would be equivalent to an 10 

ABC of 5,000, the losses are zero to 2.5 million.  11 

Again, disregard the metric ton.  My fault on that 12 

one.  So, there is some significant potential there 13 

for revenue loss if we don't specify the thing 14 

correctly. 15 

   The other option under Alternative 1 16 

is increase the mesh size to three inches in the 17 

directed loligo fishery.  This is based on the 18 

notion that the only published paper that we have on 19 

butterfish selectivity is a paper by John Myrner, 20 

Myron Myrner in the late '70s, which actually looked 21 

at pound nets -- selectivity of pound nets, that 22 
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produced a selection factor that then tells us that 1 

using that information, we can predict -- at an L50 2 

of about 12 centimeters -- we would achieve an L50 3 

of 12 centimeters in length with a cod-end of three 4 

inches -- or a mesh size of three inches.  This 5 

would protect most of the juveniles and about half 6 

of the mature portion of the stock. 7 

   So, again, the pros are that it 8 

provides protection for juveniles and half of the 9 

spawners, and in relative terms -- relative to the 10 

other mesh sizes that we considered -- or considered 11 

in the amendment, it has the greatest chance of 12 

rebuilding this -- chance of rebuilding the stock 13 

and/or to reduce discards if it's already rebuilt.  14 

   The cons or the downside is that it's 15 

difficult to quantify what the probability of stock 16 

rebuilding would be.  It's an indirect method.  So, 17 

it has the highest probability across a range of 18 

mesh sizes that we looked at, but we really can't 19 

project with any confidence exactly what the impact 20 

would be in terms of rebuilding. 21 

   However -- and also the effects on 22 
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the loligo fishery itself would be difficult to 1 

quantify.  We do know that there would obviously be 2 

reduced catch efficiency.  The degree that that 3 

would occur is difficult to quantify.  And 4 

therefore, it's difficult to quantify the negative 5 

economic effect -- at least in the short term.   6 

   So, at this point, I'm going to 7 

switch it over to Jason.  He's going to run through 8 

Alternatives 2 through 4.  And again, what we're 9 

proposing is an adaptive management approach here 10 

where we have 1A through 1E, and also based on your 11 

decision in June, to fold in the alternatives that 12 

would have some bearing on discard reduction in the 13 

fishery -- principally the loligo fishery. We 14 

incorporated Alternatives 6, 7 and 10 are now 2, 3 15 

and 4.   16 

   So, Jason, you want to --  17 

   JASON DIDDEN:  And I just wanted to 18 

add one thing that I thought of as Rich was going 19 

through, and that was in addition to those losses 20 

being dependent on the ABC being correctly 21 

specified, those all have an assumption about what 22 
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the bycatch will be like.   1 

   And if -- in the last assessment it 2 

said that the bycatch -- bycatches are -- maybe 3 

underestimated and there are some issues with it, 4 

it's probably a rough estimate.  And if that 5 

estimate is in fact low, and once you got more 6 

observers out on the boats and the actual bycatch 7 

was higher, obviously the loligo fishery would get 8 

shut down faster. 9 

   So, if the actual bycatch is higher 10 

than the assumptions in there, you'd hit that cap 11 

faster and it would close earlier.  So, just one 12 

additional thing.  13 

   Okay.  So, Alternatives 2, 3 and 4.  14 

Again, these are carryovers from 9.  We have 15 

increasing minimum mesh is 2.  Reducing or 16 

eliminating the illex fishery's minimum mesh 17 

exemption is 3.  And the GRAs are Alternatives 4. 18 

   And there are a few changes from what 19 

was in 9 based on updating the analysis.  We added 20 

additional years, so we're current through '06, and 21 

some additional analyses that were done, also. 22 
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   I think Rich covered the butterfish 1 

rebuilding driver part of this.  The other driver is 2 

National Standard 9, minimize bycatch and bycatch 3 

mortality to the extent practicable.  And that kind 4 

of always rings a bell when I see that, because 5 

that's -- you know, kind of fuzzy language.  So, I 6 

went and tried to -- just for my own kind of 7 

thinking, what does that mean? 8 

   The CFR has -- for National Standard 9 

9, they're considering kind of the net benefits to 10 

the nation.  So, again, what are the costs and 11 

benefits of reducing the bycatch?  And you're 12 

looking to consider the population of the bycatch 13 

species, its role in the environment, changes that 14 

may happen in bycatch of other species with your 15 

management change, possible effects on mammals and 16 

birds, and also the economic and social costs and 17 

benefits both consumptive and non-use benefits that 18 

are going to happen.  19 

   So, I mean, theoretically you're 20 

thinking of -- you know, someone in Iowa's benefit 21 

from knowing that -- you know, you have less 22 
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butterfish discards or someone in Iowa's benefit 1 

from knowing that you haven't killed a fishery.  2 

   And to build on that E through J a 3 

little bit, NMFS for their SFA guide back in the '96 4 

amendments talked about the legislative history of 5 

this National Standard 9.  And it included that 6 

Congress was really looking for reasonable efforts, 7 

it wasn't intended to ban a type of gear or fishing. 8 

 It wasn't the intent of Congress to impose costs 9 

that cannot be reasonably met.  And it wasn't to be 10 

used to allocate among fishing gear groups. 11 

   So, we have this kind of charge, to 12 

the extent practicable, to reduce discards, and I 13 

looked at the SMB fisheries and you can see that -- 14 

especially -- I divided it up into kind of two time 15 

periods for a lot of the analysis, '97 to 2000, and 16 

that was based on some folks from the Science Center 17 

said that around '96, '97, some large boats got out 18 

of the fleet permanently and so looking at pre '97 19 

really wasn't characteristic of what you're going to 20 

have now.  And also with a 2000/2001 dividing line 21 

for the institution of the scup GRAs. 22 
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   So, again, illex and mackerel are not 1 

discarding a lot of their catch, but loligo is.  '97 2 

to 2000, they're discarding about 46 percent of what 3 

comes on the deck, and '01 to '06 they're discarding 4 

about 32 percent of what comes on the deck.  And 5 

these are directed loligo trips and it was defined 6 

as -- that they had 50 percent or greater loligo 7 

that they -- of all the fish that they kept, it was 8 

50 percent or greater was loligo.  Mackerel was 9 

5,000 pounds and illex also was -- 50 percent was 10 

the criteria.  11 

   Butterfish is not on here and that's 12 

because -- especially in recent years, there really 13 

is not a directed fishery for butterfish.  Based on 14 

market availability and regs, of late, there really 15 

hasn't been a directed butterfish fishery.  And when 16 

you try to tease out -- if you try to put in -- say 17 

okay, 500 pounds is going to be a directed 18 

butterfish trip, that's really a lot of loligo trips 19 

that also happen to catch 500 pounds of butterfish. 20 

 So, you get double counting and it gets messy.  So, 21 

that's why butterfish is not in here as a directed 22 
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fishery.  1 

   So, again, loligo is what we're 2 

focusing on here since they're discarding a fair 3 

bit.  In the loligo fishery, this is '01 to '06, and 4 

if you look at all of the discards in the observer 5 

data, what percent did these directed loligo trips 6 

account for?  And 68 percent of the butterfish 7 

discards were -- of all the observer data set, 8 

butterfish discards are coming from these directed 9 

loligo trips.  A lot of the hake discards, also. 10 

   And an interesting thing.  Scup is 11 

only eight percent here, and I don't have the chart 12 

in here, but it's in the DSEIS.  '97 to 2000, that 13 

was 78 percent.  That's gone from 78 percent to 14 

eight percent, and this is a relative proportion 15 

that they account for of discards.  And I think it's 16 

kind of showing -- you know, with scup with those 17 

GRAs, scup really do congregate densely in the 18 

effectiveness of some of those GRAs. 19 

   Alternative 2, we're looking at four 20 

possible increases in minimum mesh to two and an 21 

eight, two and three-eighths, two and a half and 22 
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three inches.  And these are inside, stretched mesh 1 

measurements. 2 

   And on this chart, I tried to think 3 

of -- you know, let's say you put in that two and an 4 

eighth inch -- two and an eighth inch requirement, 5 

what proportion of discards -- what proportion of 6 

catches or discards for butterfish in landings for 7 

loligo would that impact?  And so this should be 8 

read as:  68 percent of butterfish discards occurred 9 

with meshes below two and an eighth. 10 

   Now, obviously, if their mesh was two 11 

inches, and they're forced to go from two to two and 12 

an eighth, it's not going to be a big change.  But 13 

nevertheless, they would be impacted.  And 65 14 

percent of loligo landings also occurred.  And 15 

again, this is the observer database at below two 16 

and an eighth. 17 

   And this is not to say that you'd 18 

eliminate this amount of discards if you instituted 19 

one of these minimum meshes.  Just again, what 20 

percent are below those options?  You can see it's a 21 

pretty close concurrence between the two there. 22 
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   And so again, why are we looking at 1 

the three-inch and that allows 50 percent of the 2 

spawners to escape, the smaller mesh sizes are going 3 

to allow some juveniles to escape, but probably not 4 

many spawners at all.  And as far as the loligo 5 

losses, it's very -- there's not good information on 6 

if you go to any one of those minimum meshes, how 7 

much loligo are you going to lose.  8 

   And if you assume that the loligo is 9 

going to be taken, that the fishermen are going to -10 

- you know, fish longer, if you have a bigger mesh, 11 

they're less efficient, they're going to fish 12 

longer, the key thing is if you put in that minimum 13 

mesh, you want them to be catching -- the reduction 14 

in butterfish to be more than the reduction in 15 

loligo.  If you put in the minimum mesh and the 16 

reduction in butterfish is 20 percent, but the 17 

reduction in kind of efficiency of the net of loligo 18 

is 30 percent, well, you're actually -- as they've 19 

tried to get up to that quota, they would take even 20 

more butterfish as a result of your minimum mesh.  21 

That wouldn't be good. 22 
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   So, we tried to look at that, what's 1 

going on a little bit, by looking at the observer 2 

data.  I took the '01 to '06 observer data and first 3 

started out with the loligo trips that landed 50 4 

percent or greater loligo.  Also ran it for 70 5 

percent, and that didn't change the results a whole 6 

lot.  Also, just where the captain said on the 7 

particular haul that they were targeting loligo, and 8 

that these were actually the observed hauls.  In the 9 

data set, some of the hauls are observed and some 10 

are not, the observer is not on deck or something. 11 

   I tried to look at the catch rate for 12 

the different mesh sizes of -- you know, pounds per 13 

hour.  You know, when the net's in the water, of the 14 

different mesh sizes.  On the right there, you can 15 

see the numbers of -- just the number of hauls at 16 

the different mesh ring sizes.  And for this, I 17 

really just looked at the 40 to 64 millimeter ones, 18 

kind of excluding those outliers that are higher 19 

than that.  And in the DSEIS you can see the full 20 

distribution of the mesh sizes that were in the data 21 

set, but I'm not looking at those kind of extreme 22 
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values that were really low or really high. 1 

   And when you kind of went through and 2 

said -- you know, what's happening, there are three 3 

lines there, loligo, butterfish is the purple, and 4 

everything else is the yellow.  And the 50 to 54 5 

millimeter -- we go back here, you can see that's 6 

really the bulk of where the hauls are.  And the 7 

first thing that is kind of curious on this graph is 8 

why is there actually lower butterfish bycatch rates 9 

at those smaller mesh sizes.  And having -- I don't 10 

fully understand why that's there.  This is just 11 

what the data is.  But part of that is likely those 12 

are some of boats operating during -- with the illex 13 

exemption when that's operating and they're in a 14 

different area, they're further offshore.  So, that 15 

could be what's going on with some of those lower 16 

ones. 17 

   But when you go from the 50 to 54, to 18 

the 50 to 59, you see about -- it's about a 65 19 

percent drop in the butterfish catch rate, and about 20 

a 20 percent drop in the loligo catch rate.  The 21 

loligo is going down about 20 percent and the 22 
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butterfish is going down about 60 percent.  1 

   Now, if this was true, actually -- 2 

you know, what's going on, that would be a nice 3 

thing.  There's a wide variety of possible things 4 

that are going on in the data here.  One of them 5 

especially could be right now you have a lot of 6 

small butterfish out there.  And they are being -- 7 

you know, a small change in the mesh can let some of 8 

those small butterfish get through.  Unfortunately, 9 

as they get bigger, that small increase may not be 10 

nearly as effective. 11 

   And looking at some of the costs -- 12 

you know, it's relatively easy for us to kind of 13 

bracket what's the cost of replacing a cod-end, but 14 

it's much more difficult to quantify lost revenue.  15 

   Obviously, bigger mesh, there's going 16 

to be more lost revenue.  The fishermen either will 17 

decide not to fish or -- and so they're foregoing 18 

revenue, or they would be less efficient with the 19 

higher mesh size, they'll have to fish longer, their 20 

variable costs will be higher to catch a given 21 

amount of loligo.  Could be offset.  Squid grow 22 
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relatively rapidly.  If squid survive escapement and 1 

get through the net, you could catch them later.   2 

   There is not good information on the 3 

actual survival of squid that do get through, but 4 

it's -- there's some information -- these are 5 

anecdotal, that mortality is high, and in some 6 

studies that have just looked at rearing squid in 7 

captivity, in tanks, the damage that they accrue 8 

just from bumping up against the tanks seems to be a 9 

significant source of mortality.  So -- you know, 10 

the argument that you may be able to catch them 11 

later, there may be very high mortality on those 12 

squid as they go through.  Okay.  So, that's 13 

Alternative 2. 14 

   Alternative 3 is the illex fishery 15 

exemptions right now.  They're exempt from the 16 

minimum mesh -- vessels fishing for illex are exempt 17 

from the loligo minimum mesh in June, July, August 18 

and September, seaward of the 50-fathom depth 19 

contour.   20 

   There are three alternatives:  Remove 21 

September, remove August and September, or 22 
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discontinue the exemption altogether.  1 

   I wanted to look at a little bit, 2 

what kind of discards is the illex fishery having 3 

right now for butterfish.  Because we know in 4 

general that the illex fishery is having a low 5 

discard rate if we go back to that previous slide.  6 

So, for butterfish, and I'd just summarize that 7 

here, illex is discarding about three percent of 8 

their catch.  They do discard about 72 percent of 9 

the butterfish that they do catch.  But that only 10 

accounted for about seven percent of the butterfish 11 

discards in the observer database.  Again, most of 12 

that's coming from the directed loligo trips. 13 

   And I just went and broke it down by 14 

month of those directed trips.  And the thing that 15 

kind of first jumps out, and is kind of a good 16 

warning, is that you're dealing with a pretty small 17 

number of trips here.  But in terms of what's in the 18 

database, it's actually June is what has accounted 19 

for most of the butterfish discards. 20 

   But I don't really trust that 21 

breakdown because of the small numbers.  But that's 22 
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what they are.  And in terms of trust it, in the 1 

sense of using it for management.  But that is how 2 

it breaks down.  3 

   And this kind of -- to step back a 4 

little bit, this kind of came out that in September 5 

 -- you can see the top graph -- in September the 6 

loligo is being caught a little deeper.  So, there 7 

was concerns about this overlap with the loligo and 8 

the illex in September.  But you know, September is 9 

a relatively small loligo month.  Those are the 10 

average loligo landings by month. 11 

   And again, in the alternatives, the 12 

max increase that the illex would be facing if you 13 

discontinued the exemption would be one and seven-14 

eighths inch.  And what kind of butterfish 15 

selectivity are you getting at one and seven-eighths 16 

inch?  Probably not a whole lot.   17 

   So, even if you discontinued the 18 

exemption, you may get some more juvenile 19 

escapement, but you're probably not going to -- 20 

you're not going to have a spawn or escapement of 21 

butterfish, if that's -- if the exemptions were 22 
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removed or discontinued.  1 

   Costs.  Again, you have the net 2 

replacement cost and there was one study that looked 3 

at illex escapement.  In June, July, August -- June, 4 

July, August September and October.  And they 5 

thought that the escapement of illex in June was 6 

about 13 percent and October was none.  That's 7 

because the illex are growing relatively rapidly. 8 

   And if you just kind of prorate that 9 

out on an even distribution between June and 10 

October, you would expect to see less and less 11 

escapement.  But again, this is very qualitative.  12 

There are not good estimates on the costs that would 13 

be incurred going to that bigger mesh size. 14 

   The last alternative with the GRAs, 15 

this was identified through looking at the observer 16 

data, and encounter rates and the VTR effort rates. 17 

 And kind of -- there are four GRAs looked at.  And 18 

one looked at -- and there are two mesh sizes.  19 

There was effort at below the three inches and below 20 

three and three-quarters inches.   21 

   In the 50 percent GRAs, those areas 22 
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accounted for 50 percent of the January through 1 

April butterfish discards by bottom otter trawl 2 

vessels, using less than that specified mesh size, 3 

three inches or three and three quarter.  And it 4 

really took me quite a while to kind of wrap my 5 

brain around what does that mean in terms of overall 6 

butterfish discards?   7 

   And I think this is kind of a useful 8 

way of kind of wrapping one's brain around what's 9 

going on there.  Think of that whole pie as all 10 

butterfish discards.  Hold on one sec.  The whole 11 

pie is all butterfish discards.  12 

   Well, first of all, we're only 13 

looking at bottom otter trawl butterfish discards.  14 

These pie chunks are not real values, but I'm just 15 

trying to illustrate what's going on here.  Bottom 16 

otter trawl accounting for most butterfish, but not 17 

all. 18 

   Next, I'm only looking through 19 

January through April.  January through April is a 20 

lot, but not all.   21 

   Then we're only looking at bottom 22 
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otter trawl butterfish discards, mesh less than 1 

three-inch, January through April.   2 

   And then if it's a 50 percent GRA, 3 

we're looking at 50 percent of that.  4 

   So, again, that 50 and 90 percent are 5 

not trying to say that you would eliminate 50 or 90 6 

percent of butterfish discards.  It's 50 percent of 7 

bottom otter trawl butterfish discards that occur 8 

January through April at below that mesh size.  But 9 

again, we're not trying to say that you're going to 10 

eliminate 50 or 90 percent, and it's actually -- 11 

when you do look at the actual numbers, it's very 12 

small numbers.   13 

   This is GRA 1.  See the Scup GRA down 14 

below.  But the GRA 1 is in that area.  The red dots 15 

are kind of symbolizing the butterfish discards 16 

there.  And again, that was calculated looking at 17 

both the encounter rates and effort. 18 

   And when you kind of think -- when 19 

you look at what is that actually accounting for, 20 

GRA 1, which is the 50 percent three-inch, that 21 

accounts for 16 percent of total bottom otter trawl 22 
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butterfish discards.  It's a small number, and even 1 

if you put that in, the actual impact will be less, 2 

because 16 percent occurred in that area, but what 3 

happens when you close that area off?  Probably that 4 

effort is now going to go outside the GRA.  So -- 5 

you know, maybe at most you would think you'd be -- 6 

you're affecting 16 percent, but if they're just 7 

going outside of the GRA, you're not actually going 8 

to see a 16 percent reduction. 9 

   GRA 2 is the three-inch at 90 10 

percent.  You can see it's a good bit bigger.  And 11 

again, because we're trying to encompass that area 12 

that's 90 percent of bottom otter trawl three-inch, 13 

January through April.  But even that is only 29 14 

percent of total bottom otter trawl butterfish 15 

discards, because we're not looking at the rest of 16 

the year, we're not looking at the larger mesh 17 

sizes.  And again, the same thing, impact will be 18 

less because effort is likely to shift outside the 19 

GRA.  So, those were the three-inch ones.   20 

   Then we have the 3.75 inch ones.  And 21 

this is almost identical.  There's a little section 22 



 
 
 

 

 

 

 

 106

right over here where it's a little different.  Even 1 

though it's identical, you would expect a greater -- 2 

or it's almost -- even if it was identical, you 3 

would expect kind of greater pound reductions, 4 

because now instead of having a three-inch minimum, 5 

you'd have a 3.75.  So, just in general, things 6 

would be able to get through better.  This one was 7 

20 percent of total bottom otter trawl butterfish 8 

discards. 9 

   This is GRA 4.  Again, this is a 3.75 10 

inch in 90 percent, that pie.  And that accounts for 11 

36 percent of total bottom otter trawl butterfish 12 

discards, because again the season constriction and 13 

the mesh constriction. 14 

   And for economic impacts, again it's 15 

tough to quantify because fishermen will likely have 16 

a wide range of responses if you put those GRAs in. 17 

 Some may decide to use the minimum mesh -- that 18 

high minimum mesh inside the GRAs.  Some are just 19 

going to go outside the GRA.  These were the value 20 

of landings that occurred at or below those mesh 21 

sizes in the GRAs.  So, these would be the ones that 22 
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would be impacted, and you would expect these 1 

numbers to be less, also.  Because instead of 2 

spending that effort fishing inside the GRA, they'd 3 

probably be spending that effort fishing outside the 4 

GRA. 5 

   Now, the fishermen were fishing in 6 

that area for a reason, and it's probably less 7 

efficient to be fishing outside than it was inside. 8 

 So, of course, there would be some losses.  But 9 

this would be expected to be kind of an upper bounds 10 

loss of each GRA. 11 

   And that's all I have.  12 

   RICHARD SEAGRAVES:  Okay.  Thanks, 13 

Jason.  I just have one little bit more to go.  The 14 

question is -- okay.  Next slide.  So, then the 15 

question was well, how do we go forward until this 16 

adaptive management approach, given the kind of a la 17 

carte nature of what we've presented?  And so -- and 18 

also it was requested of us by the Service to -- in 19 

terms of analysis to look at combinations of these 20 

things.  So, we came up with three decision paths.  21 

The first path -- and these are ranked in descending 22 
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order of probability of reducing discards and/or 1 

maintaining the stock at BMSY. 2 

   The first path the Council could 3 

choose, 1B through 1D, would be the mortality cap 4 

program.  In addition to that, the next choice would 5 

be consider a mesh size option, increase option in 6 

the loligo fishery 2A through 2E, and then follow 7 

that by a consideration of the mesh exemption in a 8 

logical order there.  Decision path 2 -- and that 9 

path was analyzed throughout the DSEIS.   10 

   The next path would be the Council 11 

could choose 1E.  No mortality cap system in the 12 

loligo fishery, but a three-inch mesh in the 13 

directed loligo fishery.  And then the next option 14 

would be to consider modification of the mesh 15 

exemption for the illex fishery described under 3A 16 

through 3D.  17 

   And then the third path would be the 18 

Council could choose 1A, or if the Council chooses 19 

1A, neither a mortality cap in the fishery -- loligo 20 

fishery or a three-inch mesh.    21 

   The next option would be to consider 22 
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a GRA option, which would include the no action 1 

alternative or one of the four alternatives.  The 2 

next option would be to consider increases in the 3 

mesh -- the cod-end mesh size and minimum mesh size 4 

in the loligo fishery.  And then followed by 5 

consideration of the mesh exemption. 6 

   So, they were the three logical 7 

constructs that we came up with that -- as we -- 8 

after we go to public hearing and come back and 9 

decide what we're going to do, that we could choose 10 

within those various paths. 11 

   So, that's all I have at this -- what 12 

we have at this stage.  We can certainly entertain 13 

questions and then again remind you that we need -- 14 

what we need is approval to take this thing to 15 

public hearing. 16 

   COUNCIL CHAIR PETER JENSEN:  Okay.  17 

Rich just said it.  Our charge today is whether we 18 

want to send this to public hearing.  Jimmy.  19 

   JAMES RUHLE:  Thank you, Mr. 20 

Chairman.  Let me just -- well, let me ask a 21 

question of Rich right to start with.  Is it 22 
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absolutely necessary to pick a path or can we just 1 

approve this for public hearing at this meeting, 2 

without choosing one of the three paths?  3 

   RICHARD SEAGRAVES:  The advice that 4 

I've gotten, and certainly George or Pat can add to 5 

what I said, but the advice I've gotten is that no, 6 

we don't have to choose a path, and we don't have to 7 

choose preferred alternatives.  We can go out, leave 8 

everything on the table, and then decide after 9 

public hearings actually what path we're going to 10 

choose. 11 

   JAMES RUHLE:  Okay.  Thank you very 12 

much for that, Rich.  Appreciate that.  I'll let 13 

everybody know right up front that I am going to 14 

offer a motion to approve this for public hearing 15 

just as it stands, considering all the new 16 

information.  But there's a lot to talk about here 17 

first.  Bear with me, Mr. Chairman.  18 

   First of all, I'd like to thank Jason 19 

for all the analysis that he's done, and Rich, both. 20 

 Did a tremendous job with this.  It wasn't your 21 

fault that the database you used was garbage.  And 22 
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I'll provide documentation to that, because 1 

everything that you've done, even though you put a 2 

tremendous amount of work in it, you basically used 3 

the observer database for your analysis and I'll 4 

prove to you with letters of support from the 5 

industry that just what we've been saying all along 6 

is in fact the case.  Leave it at that.  7 

   Secondly, your comments about the 8 

scup reduction being due to the GRA's are 9 

assumptions from the analysis that you have.  The 10 

low landings of scup in the last few years south of 11 

Hudson Canyon, and the low landings of scup 12 

altogether, suggest that the fish have not been in 13 

the area where the GRA is.  I can tell you for a 14 

fact they haven't.  The GRA had absolutely nothing 15 

to do with the reduction of scup in the loligo 16 

fishery.  Okay?  That was an assumption. 17 

   Another assumption you made, and it's 18 

wrong, that the illex growth rate would be such that 19 

in fact the later in the season the bigger the squid 20 

are.  2005, the squid got smaller every month.  I'll 21 

give you documentations from the samples that I 22 
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take.  I take 50 -- a hundred -- a hundred samples 1 

per day at sea, lengths and gram weight when we 2 

unload.  And so did the fleet when we were working 3 

with the Science Center on real-time management; 4 

which, by the way, we're not doing anymore.  That 5 

was another assumption you made. 6 

   I mean, it's easy to do with the 7 

information in front of you.  The fact is you don't 8 

have anything that's concrete.  And that is a 9 

problem.  So, it could be misinterpreted when you 10 

make those comments of being something of a reality 11 

and it's not.  Okay.  Let me start out -- 12 

   COUNCIL CHAIR PETER JENSEN:  Jimmy, 13 

let me ask you something.  I'm not sure where you're 14 

going with this.  Certainly the issues you're 15 

raising can be brought out in the public record.  16 

Are you intending to propose that what they have 17 

just described gets changed as a result of what 18 

you're going to present before it goes to public 19 

hearing?  20 

   JAMES RUHLE:  No.  No, I'm not.  In 21 

fact, I would rather it go to public hearing with a 22 
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very clear prefix to it that the database used for 1 

this analysis is questionable.  2 

   COUNCIL CHAIR PETER JENSEN:  Okay.  3 

So, you're --  4 

   JAMES RUHLE:  And offer a solution to 5 

come to a better way to determine this, Mr. 6 

Chairman. 7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  8 

And so I still want to make sure I know where you're 9 

going on this.  And that is that are you going to 10 

suggest that this Council agree to some statement in 11 

this document that goes public that questions have 12 

been raised on the database?  Is that where you're 13 

going?  14 

   JAMES RUHLE:  Yes.  First I'd like to 15 

address the observer issue and the observer database 16 

and a fix, offer you a solution to this.  Offer you 17 

and the Service a solution.  18 

   COUNCIL CHAIR PETER JENSEN:  Okay, I 19 

understand.  20 

   JAMES RUHLE:  Then I'm going to 21 

suggest that we include language that actually is 22 
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counterintuitive to what Jason has presented.  1 

   COUNCIL CHAIR PETER JENSEN:  All 2 

right.  Thanks.  3 

   JAMES RUHLE:  All right.  Jason.  4 

   JASON DIDDEN:  Just a quick response. 5 

 With the scup GRA issue, if I sounded conclusive on 6 

that, I misspoke.  My thought process, and what I 7 

should have said is may be related to.  So, that's a 8 

good point.  Thank you for that correction.  9 

   On the illex growth rate and that 10 

selectivity is coming from a published study of 11 

retention in I think June and October, and so that's 12 

out there as a study.  And again, one study does not 13 

-- you know, the ever-ending truth make.  And so 14 

that's a good point.  But on that, on the illex one, 15 

was just coming from a published study.  16 

   JAMES RUHLE:  I've got plenty of 17 

records that counter that, just so you're aware of 18 

it.   19 

   All right.  Mr. Chairman, let me just 20 

go back --  21 

   COUNCIL CHAIR PETER JENSEN:  Hang on 22 
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one second.  Rich has one to add to this.  Sorry.  1 

   RICHARD SEAGRAVES:  Just one other 2 

thing I would add.  In the DSEIS early in the 3 

discussion, especially in the Executive Summary, we 4 

talk about areas of controversy.  And I'll just note 5 

that we do recognize -- and it's been brought to the 6 

attention of the staff, and is in the document, that 7 

there's some discrepancy between the way that the 8 

industry describes mesh and the way they actually 9 

measure out.  So, this -- so the Council's aware 10 

that this has been identified in the document.  11 

   JAMES RUHLE:  You're correct in 12 

bringing that to everybody's attention, but it 13 

doesn't change the analysis.  Everybody is taking 14 

the analysis, just like you what you just said never 15 

occurred.  And there is the problem.  And again, I 16 

have something here to support all of this.  This is 17 

not anecdotal, not this time.  Unless you want to 18 

call the entire industry anecdotal, and that's 19 

entirely up to you. 20 

   The first question I've got:  Has 21 

anybody around this table ever taken an observer to 22 
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sea?  A federal fisheries observer.  Has anybody 1 

ever taken one to sea?  That's what I thought.  2 

   I can't tell you how many I've taken. 3 

 And we have an observer coordinator in the room, 4 

and my brother and I both this summer, any time we 5 

were asked to take one -- and they've got a new 6 

game, by the way -- we took one.  But they've got a 7 

new game now.  They'll send somebody like Chelsy 8 

down or another -- the coordinator in Cape May.  9 

These are good-looking women.   10 

   And they say will you take an 11 

observer?  Hell, yeah.  And here they come with some 12 

hairy dude or Ugly Betty an hour later and say 13 

here's your observer.  Wow, that's just wrong -- you 14 

know?  That's not right.  But that's a new approach 15 

that they've got.  But that's the way this works.  16 

   The last observer I took with me, 17 

okay, I left Cape May.  A young woman, going to do 18 

this for another six months.  Been in the program 19 

six months, going to get six months more, and then 20 

out the door.  Okay? 21 

   She was in the bunk before we got to 22 
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the bridge.  From Lunns -- how far is the bridge 1 

from Lunns, Erling?  2 

   ERLING BERG:  Quarter mile.  3 

   JAMES RUHLE:  Quarter mile?  That's a 4 

long run if you're all the way up the head of the 5 

creek.  6 

   ERLING BERG:  I thought you meant the 7 

inlet, okay.  8 

   JAMES RUHLE:  No, the bridge.  9 

   ERLING BERG:  A hundred feet.  10 

   JAMES RUHLE:  Okay, a hundred feet.  11 

In the bunk, gone.  Didn't see her again till the 12 

next morning.  Did she get up to observe the tows?  13 

Yes.  So, these people are self-policed.  And this 14 

is the biggest problem.  And I'll refer you to the 15 

letter from Dr. Thompson to me -- 16 

   COUNCIL CHAIR PETER JENSEN:  Jimmy, 17 

I'm not going to question what you're saying here.  18 

But I am questioning the relevance to the decision 19 

we have to make as to whether we go to public 20 

hearing.  21 

   JAMES RUHLE:  All right.  Just if 22 
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you'll bear with me, Mr. Chairman, I expect to get 1 

there, and I'll have documentation.  I'm getting 2 

there.  3 

   COUNCIL CHAIR PETER JENSEN:  Okay.  4 

But I'm not even sure that if you have documentation 5 

that it's going to affect the vote today on whether 6 

to go to public hearing or not.  That's what I'm 7 

missing.  Where are you going with this in terms of 8 

whether we send this to public hearing?  9 

   JAMES RUHLE:  I already said that I 10 

would support sending it to public hearing, but I 11 

don't want this Council sitting around the table 12 

thinking all the work that Jason and Seagraves have 13 

done is correct.  There's a problem with that 14 

database, and I want everybody to understand, Mr. 15 

Chairman, what that problem is.  16 

   COUNCIL CHAIR PETER JENSEN:  Okay.  17 

Well then --  18 

   JAMES RUHLE:  I'll get to it.   19 

   COUNCIL CHAIR PETER JENSEN:  All 20 

right.  Get to it.  21 

   JAMES RUHLE:  Take Nancy Thompson's 22 
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letter under cod-end measurements, okay?  1 

   PAT AUGUSTINE (No microphone):  2 

(Inaudible) Mr. Chairman?  3 

   COUNCIL CHAIR PETER JENSEN:  Pat, go 4 

ahead.  5 

   PAT AUGUSTINE:  Jim, I think you're 6 

an expert.  You do your work.  You do your homework. 7 

 You bring a lot of good information to this table. 8 

 I think we're at a point in time where the 9 

information you want to submit should be submitted. 10 

 If it's reviewed by staff, by Rich, it should be 11 

added.  I'm more concerned with you presenting to 12 

this group a preface, if you will, as you said we 13 

should have in there, indicating what the 14 

inadequacies are that are identified.   15 

   Beyond that, this is a document to go 16 

to the public, to shoot holes in it, to make 17 

comments on it, accept it or reject it.  And we're 18 

back to micromanaging what we're going to do with 19 

this thing. 20 

   So, to me it requires two actions.  21 

We reviewed it, we've listened to the presentation, 22 
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we accept it or reject it.  We add a statement to 1 

the beginning to point the reader in the right 2 

direction that in general the Council believes the 3 

public should be aware of.  That's your statement 4 

you want to develop.  5 

   Beyond that, I want to make a motion 6 

we approve this for public hearing -- public review. 7 

   COUNCIL CHAIR PETER JENSEN:  Okay.  8 

Well, you certainly have that right.  Is there a 9 

second to the motion to send this --  10 

   JAMES RUHLE:  I am not done with my 11 

comment, sir.  I expect to get to that.  If Mr. 12 

Augustine wants to offer a motion, I have no problem 13 

with that.  Give me the opportunity to let the 14 

Council make a rationale decision based on the 15 

information I'm going to provide. 16 

   COUNCIL CHAIR PETER JENSEN:  I am 17 

going to give you that opportunity.  I'm not cutting 18 

you off with this motion, because you can continue 19 

after that.  It will be comments on the motion.  And 20 

that's exactly where we're going here.  So, we do 21 

have a motion and it is seconded.  So, discussions 22 
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on the motion.  Mr. Ruhle. 1 

   JAMES RUHLE:   All right.  I'm going 2 

to refer you back to -- the information that we're 3 

now sending forward in Mr. Augustine's motion, if 4 

you'll look at the letter from Dr. Thompson to me as 5 

chairman of this committee, that was just handed 6 

out, January the 4th, 2007.   7 

   The second page, cod-end 8 

measurements, second paragraph:  Observers take cod-9 

end measurements using veneer calipers to collect 10 

scientific data on the characteristics of the gear.  11 

   And then on the last paragraph, it 12 

says:  With the cooperation of the captain, 13 

observers take cod-end measurements while the net is 14 

empty and lowered to the deck -- low off the net 15 

reels, slack, and on deck and wet. 16 

   I would like to ask Jan to pass out 17 

this package of information that will provide you 18 

the opportunity to make more rational decisions on 19 

your boat.  And one of those letters, the last one 20 

in the package -- by the way, I have never had -- 21 

that's not true.  I've had observers in the last 22 
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year ask to measure the mesh.  Prior to that, they 1 

simply asked me what size mesh it was.   2 

   And this last letter in this package 3 

dated October the 15th, my name is Glenn Goodwin, 4 

I'm Captain of the Fishing Vessel Relentless and 5 

Persistence, and we take observers on boats for many 6 

years.  During those times that they have been 7 

aboard, I and my other captains -- two of them, one 8 

of them is his brother -- can only recall one 9 

observer that physically measured the mesh on either 10 

boat.   11 

   The key factor here is that net is 11 12 

feet above the deck.  It's physically impossible to 13 

get to this net unless you physically ask the 14 

captain to run it down.  80 or 90 trips these boats 15 

-- these are the biggest squid boats in the fleet.  16 

They carry the most observers.  They've got the most 17 

comforts.  They're hounded by the observer program 18 

because of their ability to have plenty of room for 19 

the observers to work.  One time out of 80 or 90 20 

trips were they requested for the proper 21 

measurement.  Other than that, other than that, it 22 
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was just Captain, what size is your liner?  Okay?  1 

   To support that even further, and I 2 

have two observed trips on my own vessel from the 3 

same observer, the same observer.  These are both 4 

illex trips.  One is September 2003.  Liner used:  5 

Yes.  Mesh size:  Inch and three-quarter.  That 6 

means the lady asked me what the mesh size was. 7 

   The same observer, same boat, same 8 

net.  July 2006.  Mesh liner used:  Yes.  Her 9 

measurement, one and a quarter inch.  The same net. 10 

 It shrunk a half-inch in the time -- I don't think 11 

so.  See, she could only reach the tail end of the 12 

net hanging out of the drum.  She did not ask me to 13 

run the net on deck 14 

   What I'm telling you is the database 15 

that the observers are providing to anyone for 16 

analysis on mesh selectivity or escapement of 17 

bycatch is fatally flawed.   18 

   I've got another -- well, let's look 19 

at some of these other -- Trawl Works.  Trawl Works, 20 

John Knight and IMP are the three major supplies of 21 

netting, nets and twine for the squid industry.  22 
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Look at what they're saying.  The confusion lies in 1 

when the analysis says 60 centimeter.  That's how 2 

the gear is bought.  And if you ask the captain what 3 

size net are you pulling, he's going to say 60 4 

centimeter, which is two and three-eighths, which 5 

actually measures inch and seven-eighths inside.  6 

That's where the problem lies, right there.  7 

   I didn't bring my little bag of 8 

tricks, my net and my rubber squid and all the 9 

wooden butterfish and all that bull shit, because 10 

here it is from the industry.  There's a 11 

misinterpretation, and it's never been corrected in 12 

the database.  13 

   Now, to correct that -- you know, 14 

again just look through the stack, knot to knot 15 

explanation.  KK is knot to knot.  And then the KFFM 16 

is -- it's all very clearly explained so you know 17 

what you're talking.  Between knots is BKFM in the 18 

abbreviations. 19 

   There's a way to rectify this 20 

situation.  And it's very simple.  And I'm going to 21 

offer that, Mr. Chairman, in the form of a motion, 22 
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but I can't put it up now because there's a motion 1 

on the board, and that was the idea that I was 2 

trying to go down. 3 

   But what I'm going to suggest is that 4 

 -- and here's the motion that -- let me see.  Got a 5 

motion on the board, so can I present a motion to be 6 

displayed later or do we have to in fact disperse -- 7 

no, I'm going to move to table the motion on the 8 

board, which is to approve Amendment 10, and offer 9 

this motion -- move to table to a time certain. 10 

   Okay?  Just so that we can deal with 11 

this other motion, because I think it will give the 12 

Council a whole lot better idea how we can deal with 13 

this.  No intention of delaying action on it or 14 

deferring it in any way, shape or form.  So, in that 15 

sense, I would offer to move to table the motion on 16 

the table. 17 

   COUNCIL CHAIR PETER JENSEN:  All 18 

right.  Let me do two things.  What is the nature of 19 

your second -- of the motion that you're going to 20 

want to consider?  21 

   JAMES RUHLE:  It's a fix to the 22 
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observer program's database that will eliminate this 1 

problem on mesh measurements. 2 

   COUNCIL CHAIR PETER JENSEN:  Okay.  3 

So, let me take your motion as a motion to postpone 4 

action on the existing motion until we deal with 5 

your second motion.  So, that way we won't have to 6 

put it on the table and take it off the table.  It 7 

will just be a motion to postpone action on that 8 

motion.  So, is there a second to the motion to 9 

postpone?  10 

   PAT AUGUSTINE (No microphone):  Point 11 

of information, Mr. Chairman.   12 

   COUNCIL CHAIR PETER JENSEN:  Yes.  13 

   PAT AUGUSTINE:  Point of information, 14 

Mr. Chairman.  How will that effect what we put in 15 

this document?  Will this now result -- if your 16 

motion is developed and passed, will it result in a 17 

document or a piece, if you will, being included, 18 

inserted or somehow recognized when Amendment 10 19 

goes out?  Or is this an action that the Council 20 

will take to inform the Regional Office that the 21 

observer program has a problem and here's a fix for 22 
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it?  I don't get the message that --   1 

   JAMES RUHLE:  It's both.  2 

   PAT AUGUSTINE:  -- there's a connect, 3 

based on what's been presented.  4 

   COUNCIL CHAIR PETER JENSEN:  Jimmy. 5 

   JAMES RUHLE:  I hope for it to serve 6 

as both, to alert the agency that this database is 7 

fatally flawed, and to provide a solution, and it 8 

would give you the information to include in the 9 

prefix when Amendment 10 goes out that we do 10 

recognize that there's a problem and there is, in 11 

fact, a way to resolve it.  That's the intent.  12 

   COUNCIL CHAIR PETER JENSEN:  Okay.  13 

So, we have a motion to postpone action on this 14 

motion until we dispose of a second motion that's 15 

forthcoming.  So, you understand what the motion is 16 

to postpone action?  And do I have a second on that 17 

motion?  Okay.  There's a second on the motion.  18 

Discussion on the motion?  Pat. 19 

   PAT AUGUSTINE:  I wouldn't support 20 

this motion, only to the extent that it's a separate 21 

issue by itself.  It can be dealt with in terms of 22 
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an add-on to a preface to a letter.  It's a stand-1 

alone.  It's new information, but it has not been -- 2 

it hasn't been peer reviewed.  And I trust what the 3 

industry is doing here.  I trust the fact that these 4 

folks are not telling lies.  But it hasn't been 5 

looked at from -- I'll say from the Council side or 6 

from the Northeast Region Office side.   7 

   So, I do think we can put it in 8 

there, but I think this action is separate, all by 9 

itself.  And whether in the final analysis that's 10 

added or not, that's another issue. 11 

   COUNCIL CHAIR PETER JENSEN:  Well, 12 

and I think you're right.  Your motion is the action 13 

we must take today.  What he's proposing is that he 14 

wants to bring other information in the form of a 15 

motion for you to consider in voting on this motion. 16 

 So, we're going to vote on the motion to postpone. 17 

 Pat, I'm sorry.  18 

   PATRICIA KURKUL:  And I'll speak just 19 

to this motion at this point anyway, but it seems to 20 

me that if the -- if the intent is to provide 21 

information that would actually change the analysis 22 
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in the amendment, then you're not going to be able 1 

to vote on the subsequent motion, because you no 2 

longer have a package with the appropriate analysis 3 

in it.  And so I do think that there's a procedural 4 

problem here that we need to work out. 5 

   COUNCIL CHAIR PETER JENSEN:  Well, I 6 

think if we adopt the motion, then we have the 7 

problem you described.  If we don't adopt the 8 

motion, then we don't have the problem you just 9 

described.  So, the only way to get at it is to get 10 

to that motion and hear it and vote on it.  So, 11 

we're going to vote on the motion to postpone.     12 

 (Motion as voted.) 13 

 {Move to postpone above action.} 14 

   COUNCIL CHAIR PETER JENSEN:  All 15 

those in favor of the motion to postpone, raise your 16 

hand. 17 

 (Response.) 18 

   COUNCIL CHAIR PETER JENSEN:  Thirteen 19 

in favor.  Those opposed?  20 

 (Response.) 21 

   COUNCIL CHAIR PETER JENSEN:  Two 22 
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opposed -- three opposed -- four opposed.  Okay.  1 

Abstentions?  2 

 (No response.) 3 

   COUNCIL CHAIR PETER JENSEN:  The 4 

motion passes.  Mr. Ruhle.  5 

   JAMES RUHLE:  Thank you, Mr. 6 

Chairman.  Actually, this motion may need to be 7 

reworded for the effects of it as far as -- I mean, 8 

the context of it is there and it's clear.  But who 9 

it goes to and actually how it's handled may need to 10 

be different.  I've got it to going to the director 11 

of the observer program, which may in fact need to 12 

be modified.  13 

   But here is the motion, Mr. Chairman: 14 

 Move to advise the director of the observer program 15 

that the existing database pertaining to mesh sizes 16 

across all fisheries not be provided to any source 17 

for the purpose of analysis to determine escapement 18 

of targeted species or bycatch reduction until such 19 

time that the appropriate tool, in parentheses mesh 20 

gauge or wedge, training for use of this tool, and 21 

protocols are established consistent with law 22 
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enforcement mesh measurements procedures. 1 

   What that suggests is you've got one 2 

standard to measure mesh.  Right now calipers are 3 

extremely variable, never mind this five pounds per 4 

whatever.  The documentation -- if I had time, I 5 

could show you pages and pages of observer reports 6 

with variances of 10 to 15 millimeters on the same 7 

net with a set of calipers.   8 

   It is not the right tool to measure 9 

mesh.  It has never been.  It's not accepted by the 10 

Law Enforcement Committee.  And it's supported in 11 

all of this documentation.  If we're going to go 12 

down the road --  13 

   COUNCIL CHAIR PETER JENSEN:  Let me 14 

get a second to your motion before you justify it.  15 

Is there a second to the motion?  Mr. Berg, okay.  16 

Discussion on the motion, Mr. Ruhle.  17 

   JAMES RUHLE:  Sorry to not 18 

acknowledge a second, Mr. Chairman.  I just want 19 

some consistency here.  All of the work that Jason 20 

has just provided is challenged, in my opinion, 21 

because of the confusion of the two and three-22 
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eighths and the inch and seven-eighths.  And if 1 

you'll think back to some of the slides, he couldn't 2 

explain why you caught more squid with the bigger 3 

mesh than you did the small.  And the reason is it's 4 

the same.  It is identical.  Read the documents that 5 

I've provided to you.  Two and three-eighths inside 6 

mesh does not exist.  It has never been sold to 7 

squid boats.  It's not used by squid boats.  8 

Therefore, somebody should recognize the problem.  9 

   So, in fact we have an analysis done 10 

on extremely flawed information.  And the challenge 11 

comes is the industry wrong?  Is it all anecdotal or 12 

do we take Nancy Thompson's letter as every observer 13 

that's in the program for six months is right and 14 

we're wrong?  I think that needs to be challenged. 15 

   All's I want is a standard.  Science 16 

talks about consistency.  I want consistency so when 17 

-- I don't care if the guy's been in the program two 18 

months or 22 years.  I want a wedge shoved in the 19 

gauge in the mesh and say that's inch and seven-20 

eighths, that's two and an eighth, that's six and an 21 

eighth, whatever.  22 
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   But right now, you have nothing.  On 1 

top of the inability or the variance of observers 2 

measuring the webbing, you've got this confusion as 3 

to them physically not measuring it.  Again, 4 

observer reports.  I can show you no measurement, no 5 

measurement, up to 2006, no measurement of the 6 

liner, doesn't exist.  So, what they're saying 7 

they're doing, because they're self-policed, doesn't 8 

exist.  We need to have reasonable data to make 9 

rational decisions.  And it does not exist currently 10 

in the observer database.  This motion would provide 11 

that. 12 

   And there is already protocols 13 

established.  Law enforcement, federal law 14 

enforcement can weigh in, Coast Guard, anybody.  The 15 

tools exist.  They need to be distributed to the 16 

observers, training needs to take place, and we get 17 

our consistency.  Then we go forward.  That's all 18 

I'm asking for.  But I know for a fact that 19 

everything that you have done -- and by the way, I 20 

told Jason this when he started down this road, but 21 

he had absolutely nothing else to work with, and you 22 
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basically -- he had to go forward with it anyway. 1 

   But there's enough documentation here 2 

to at least -- let's just go beyond a reasonable 3 

doubt.  How's that?  I'm going to be Denny Crane 4 

here today.  And see if we can't come to some 5 

reality that for once what's being provided by the 6 

Service is more than questionable, more than 7 

questionable.  That's why I would like to see this 8 

Amendment 10 go out. 9 

   Now, Pat has a good point.  10 

Basically, that does change the analysis.  But do we 11 

want to go down the road of in fact going to public 12 

hearing with what's out there and see what comes 13 

back from the industry?   14 

   And it's got to be acknowledged about 15 

this butterfish status.  I'm reasonably sure by the 16 

time we get all done with this, it ain't -- it's 17 

probably already done.  The recruitment event has 18 

taken place.  Outside scientists said we never 19 

should have went down this road.  It would have 20 

taken care of itself. 21 

   The potential to get a stock 22 
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assessment because of all the issues with the GARM 1 

and everything else in New England on butterfish is 2 

probably zero.  But they did it for monkfish.  You 3 

know?  They did it for monkfish.  And monkfish is 4 

the fourth highly rated value fish on the east 5 

coast.  Squid's over 30 million dollars.  6 

   A stock assessment on butterfish 7 

would certainly change the requirements for 8 

Amendment 10.  But if we don't get it till 2010, 9 

then what do we do?  Do we inflict economic harm on 10 

the industry for no actual benefit or what do we do? 11 

   So, Mr. Chairman, that's the motion. 12 

 I would appreciate other people's comments on it.  13 

And I would actually request some guidance from you 14 

or Dan as to where this should go besides the 15 

director.  I mean, we may need to do something 16 

different than just advise the director not to 17 

distribute it.  You see the problem.  Anybody's got 18 

any questions about this, the validity of it, or 19 

needs more documentation, I'll be more than glad to 20 

provide it, and so would the industry.  Thank you, 21 

Mr. Chairman.  22 
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   COUNCIL CHAIR PETER JENSEN:  Let me 1 

ask you, Jimmy.  As I read your motion, it is a 2 

letter that this Council would send to the observer 3 

program in effect saying withdraw the database that 4 

the staff is using now to go in this DSEIS.  Is that 5 

the way you intend?  6 

   JAMES RUHLE:  I don't see any other 7 

way out of it, Mr. Chairman.   8 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 9 

just want to make sure that --  10 

   JAMES RUHLE:  Just for the purpose of 11 

mesh selectivity and anything to do with mesh.  It 12 

has nothing to do with the rest of it.  13 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 14 

just want to make sure that that is what you intend, 15 

so everybody understands the effect of this letter, 16 

what effect this letter would have, if in fact we 17 

adopt this motion and send such a letter.  Pat.   18 

   PAT AUGUSTINE:  Thank you, Mr. 19 

Chairman.  Is the appropriate tool, a mesh gauge or 20 

a wedge, acceptable devices that the observer 21 

program presently has access to or uses?  Or are 22 
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these in addition to the calipers?  I don't know who 1 

would know that, whether Pat would know that or not. 2 

   JAMES RUHLE:  Law enforcement is the 3 

only one that could answer that.  They do not have 4 

the wedge.  They're not issued a wedge.  They're 5 

issued the calipers at this time.  They don't have a 6 

wedge.  I'm saying --  7 

   PAT AUGUSTINE:  But they're trained 8 

in a caliper, so the observer program calls for them 9 

to use a caliper.  Whether it's right, wrong or 10 

indifferent, and whether the mesh block is what they 11 

should be doing, that's not what the program calls 12 

for.  And so we're asking for --  13 

   JAMES RUHLE:  I'm suggesting, Pat, 14 

that the program be changed to be consistent with 15 

law enforcement because the interpretation of the 16 

caliper readings is so broad, it's so drastic, 203 17 

millimeters to 222 -- 230 millimeters on the same 18 

net, by the same observer on the same day.  That's 19 

just one example.   20 

   COUNCIL CHAIR PETER JENSEN:  Pat.  21 

   PAT AUGUSTINE:  Mr. Chairman, I'm not 22 
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questioning the validity of the new -- the gear that 1 

-- the mesh gauge and the wedge that Captain Ruhle 2 

is suggesting.  I'm not questioning that.  I'm 3 

questioning if the observer group has been using 4 

calipers all this time across all fisheries for all 5 

nets, we're going to throw everything out and start 6 

from day one.  We're writing a letter of 7 

recommendation that we no further use what we -- 8 

   COUNCIL CHAIR PETER JENSEN:  I think 9 

you understand --  10 

   PAT AUGUSTINE:  Oh, understand it in 11 

spades.  12 

   COUNCIL CHAIR PETER JENSEN:  -- the 13 

intent of the motion.  And so that's clear.  Pat.  14 

   PAT AUGUSTINE:  Yeah, I understand it 15 

in spades.  I move to table this motion, Mr. 16 

Chairman.  17 

   COUNCIL CHAIR PETER JENSEN:  I'm 18 

going to take some other comment first.  Pat.  19 

   PATRICIA KURKUL:  I'm struggling 20 

myself with this.  You know, Jim has repeatedly 21 

raised this question of how the nets mesh is 22 



 
 
 

 

 

 

 

 139

measured.  And Nancy responded to that in a January 1 

letter.  It's October now.  So, if the Council was 2 

concerned about Nancy's response, the observer 3 

program's response, then there was plenty of 4 

opportunity between then and now for the SSC to 5 

consider it, for the Council to have a different 6 

discussion about this, to consider new alternatives, 7 

to eliminate the alternatives they felt were 8 

invalid.  And that hasn't happened.   9 

   I think this is just an eleventh hour 10 

attempt to scuttle what's on the table, frankly.  11 

And I don't agree with the assessment that this 12 

information is garbage.  Frankly, this information 13 

is the information that we have, and that we feel 14 

fairly confident, provides enough information for 15 

the Council to make a decision on these 16 

alternatives.  17 

   So, I don't see what adding -- I 18 

don't see what sending a letter to the observer 19 

program at this point in the process does in 20 

relation to this amendment and where we go with this 21 

amendment.  I am opposed to the motion and I think 22 
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we need to get back on track.  1 

   COUNCIL CHAIR PETER JENSEN:  Red.  2 

   RED MUNDEN:  I have two questions 3 

concerning the mesh gauge wedge.  Number 1, I've 4 

never seen one of these things, but Jimmy, could you 5 

describe it in terms of size and weight?  And maybe 6 

that's the reason that the observers are not using 7 

it.  And it appears that they have been using the 8 

caliper since 1989, I believe it is, from some good 9 

period of time.  But give me some background 10 

information about this wedge, Jimmy.  11 

   JAMES RUHLE:  It's an international 12 

gauge that's used around the world to measure mesh, 13 

Red.  It's a triangular brass gauge.  The initial 14 

ones had a handle on it, and you pushed it in till 15 

it clicked.  It was torqued.  In other words, you 16 

pushed with so much force, it went -- tink -- like a 17 

torque wrench.  And that suggested that you were 18 

inside as far enough to measure the gauge. 19 

   The thing about a mesh gauge is it 20 

fits between the knots.  Calipers don't always fit 21 

between the knots.  Inside measurements means just 22 
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that, inside measurements.  You have to correctly 1 

orient the webbing to shove the wedge into it.  You 2 

could take a wedge and actually get a misreading if 3 

you put it knot to knot, but you'd have to 4 

physically hold it.  Most people don't have three 5 

hands. 6 

   The wedges now, they come in 7 

different sizes for different meshes.  They're only 8 

-- the small one is only about that big.  Actually, 9 

the small one's smaller than the calipers that 10 

they're using now.  And now they have weights on 11 

them.   12 

   As a matter of fact, New England just 13 

recently, and I think we supported that, for the 14 

scallop fishery they changed the weight.  Now they 15 

have weights on them.  You've got a wedge gauge and 16 

you hang on a weight on it, and the weight tells you 17 

how much it's supposed to go in there.  Well, 18 

because of the bigger mesh in the scallop fishery, 19 

and the size of the twine, they had to increase the 20 

weight.  Now, that's already going through the 21 

process.  It was a problem with the existing mesh 22 
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gauge and the industry brought it to the agency and 1 

the agency took it into consideration. 2 

   I could have easily brought this up 3 

six months ago, but it wouldn't have been accepted 4 

any better than it is now.  And the same statements 5 

that Ms. Kurkul just made about delaying the action 6 

would have been exactly what she said then.  The 7 

problem is if we do not take action on this, 8 

regardless if it delays 10 or not, you're basically 9 

working off an extremely flawed database, extremely 10 

flawed.   11 

   And it's not just the observers' word 12 

that they're measuring it that's in context here.  13 

There's measurement -- I mean it's not just that 14 

measurements are being conducted incorrectly.  15 

They're not being conducted at all.  That's the 16 

bigger problem.  They're flat lying to people that 17 

they are physically doing this.  18 

   And another analysis that Jason done, 19 

which is actually a complete lie, is tow by tow.  20 

Never, never has an observer asked me on a tow by 21 

tow basis what I was targeting.  Never.  And I don't 22 
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know of -- unless -- unless you changed statistical 1 

areas or gear.  Then the observer would say what are 2 

we going after, what's this tow for?  Other than 3 

that, never once do I know -- I know it didn't 4 

happen to me, and not anyone I've ever interviewed 5 

has never been asked on a tow by tow basis.  So, I 6 

don't know how the hell that got in there either.  7 

But that's another issue.  8 

   It's up to you, Mr. Chairman.  If you 9 

think that this --  10 

   COUNCIL CHAIR PETER JENSEN:  Mr. 11 

Augustine. 12 

   PAT AUGUSTINE:  Thank you, Mr. 13 

Chairman.  I move to table this motion.  14 

   COUNCIL CHAIR PETER JENSEN:  We have 15 

a motion to table.  Is there a second to the motion? 16 

   PATRICIA KURKUL:  Second. 17 

   COUNCIL CHAIR PETER JENSEN:  There is 18 

a second to the motion.  Arnold, is this on the 19 

motion to table?  20 

   ARNOLD LEO (No microphone):  21 

(Inaudible.)  22 
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   COUNCIL CHAIR PETER JENSEN:  Well, 1 

hang on a second.  Discussion on the motion to 2 

table?  Pat?   3 

   PAT AUGUSTINE:  I'm sorry? 4 

   COUNCIL CHAIR PETER JENSEN:  Is this 5 

a motion to table indefinitely.  6 

   PAT AUGUSTINE:   Indefinitely, Mr. 7 

Chairman.  8 

   COUNCIL CHAIR PETER JENSEN:  Okay, 9 

indefinitely.  Discussion on the motion to table 10 

indefinitely from the Council?   Is this on the 11 

motion to table, Jim?  I know you had asked for 12 

recognition before, but I think it's on a different 13 

issue.  Any comments from the audience on the motion 14 

to table indefinitely?  Yes, sir. 15 

   ARNOLD LEO:  Thanks.  Arnold Leo, 16 

consultant for commercial fisheries, town of East 17 

Hampton, Long Island.  I'm opposed to tabling this 18 

motion that Jim Ruhle has made.  I've been following 19 

the discussion this morning with great interest.   20 

   I think it was Richard who mentioned 21 

that with the various curtailments of the loligo 22 
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fishery they could expect about a six percent cost 1 

against their -- you know, total income.  Of course, 2 

their profits are not a hundred percent.  You know, 3 

I mean their profits in that fishery are probably in 4 

the neighborhood of 12 to 15 percent.  So, you take 5 

six percent away from 12 percent and you just took 6 

half their income away. 7 

   I think that there are questions -- 8 

you know, about the data that these proposals in 9 

Amendment 10 are based on.  One of them was raised 10 

earlier, I think by Richard and Jason, and that is 11 

that the latest stock information is that -- you 12 

know, there's been a real upsurge in the butterfish 13 

population.  And now Jim Ruhle is introducing the 14 

information that the data collected because of the 15 

way they measured the mesh is not accurate.  And so 16 

we have -- you know, a lot of questions about the 17 

data that is being used for -- you know, to base 18 

these curtailments to the loligo fishery on. 19 

   And you know, you're talking about 20 

severe financial impact here, and with data that is 21 

not entirely reliable.  And I think that -- you 22 
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know, we've got to go with some caution.   1 

   Earlier, Dan was saying that often, 2 

perhaps almost all the time, decisions are made 3 

based on the biological information supplied to you 4 

and with not enough consideration of the economic 5 

and social, and so I think you've got to -- you 6 

know, go with Jim's motion to bring this problem 7 

with the data up.  So, I'm speaking against Pat's 8 

motion to table this motion.  Thanks. 9 

   COUNCIL CHAIR PETER JENSEN:  Thank 10 

you.  Lee.   11 

   LEE ANDERSON:  I'm not sure that I 12 

want to table this indefinitely, but I'm 13 

uncomfortable with the motion.  One, it seems to put 14 

a role on the Council that I'm not sure that it's 15 

the arbiter that makes that decision.  If this 16 

motion said that our colleague Captain Ruhle has 17 

brought some evidence that suggests that there's 18 

some problems; therefore, we need to bring some 19 

other people, we need to bring Nancy, we need to 20 

bring other folks and discuss it, I'd vote for that 21 

in a minute.  But best available science means that 22 
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-- you know, it's looked at, and then it's brought 1 

to it.  I think you brought some compelling evidence 2 

and if this was a preliminary hearing, I'd say yeah, 3 

there's enough to go forward.  But I don't think 4 

there's enough evidence in the way I perceive that 5 

science is done that we're going to say pull all 6 

that stuff off the table. 7 

   So, you know, table it indefinitely 8 

means that the Council should never look at it.  I 9 

think you've raised an important issue.  I respect 10 

your abilities on the water, and I say that yeah, 11 

this needs to go further.  But that's my point.  12 

We're not ready yet for the Council to say pull that 13 

stuff off, guys, without hearing the other side of 14 

the story. 15 

   COUNCIL CHAIR PETER JENSEN:  Greg, 16 

you had a comment?  17 

   GREG DIDOMENICO:  Thank you, Mr. 18 

Chairman.  You know, we've been raising these same 19 

concerns all throughout the discussion of Amendment 20 

9.  Certainly I have since we've been here.  And 21 

Jimmy brings up really kind of the heart of the 22 
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issue, but someone else also mentioned that it's not 1 

perhaps the way it's being measured, but it's not 2 

being measured.  3 

   If you look back -- and I had a long 4 

discussion with Jason yesterday, we kept his wife 5 

and baby waiting for a while, and I apologize.  One 6 

of the graphs shows -- it's a bar graph that shows 7 

many observations in the 50 millimeter range.  Then 8 

it shows very few until you hit 60.  And what that 9 

is a direct relationship to is an observer -- and 10 

I'm making a broad statement here, but that shows 11 

you that an observer knocks on the door of the 12 

wheelhouse or goes upstairs and says what kind of 13 

mesh are you using.  And in Rhode Island, they look 14 

down at them and they say 60 millimeters, because 15 

that's how they buy it and that's what it says on 16 

the bail of webbing. 17 

   There's no doubt that that spike of 18 

huge observations in 60, not 59, not 61, 60, 19 

illustrates the fact that we're still talking about 20 

the same mesh, one and seven-eighths. 21 

   So, obviously I support what Jimmy is 22 
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saying, and this really boils down to getting the 1 

correct information and moving ahead and doing 2 

something about bycatch.  We realize that we have to 3 

minimize bycatch.  Doing it properly is the way we'd 4 

prefer to do it.  Thank you.  5 

   COUNCIL CHAIR PETER JENSEN:  Okay.  6 

Further discussion before we vote on the motion to 7 

table indefinitely?  Further discussion?  Jim.  8 

   JAMES WEINBERG:  Yeah, as a 9 

representative of the Science Center, obviously I 10 

don't know everyone in the audience, but I don't 11 

think anyone here from the observer program who's at 12 

a senior enough level to address -- do any sort of a 13 

rebuttal or make informed remarks about the 14 

allegations is here. 15 

   So, that puts us in a difficult 16 

situation, where I also respect Jimmy and awful lot 17 

and Greg, as well, and I know that -- you know, I 18 

wouldn't doubt what they've said.  However, it's in 19 

a funny situation right now where it kind of came up 20 

in a situation discussing whether to go forward with 21 

something else.  And I tend to -- I agreed with what 22 
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Dr. Anderson said in terms of they've raised an 1 

important issue which shouldn't be swept under the 2 

rug, but I'm not in a position to give you any sort 3 

of an opinion about whether the things that have 4 

been said today are right or not.  So, that really 5 

ties my hands, and all I can say is that we need to 6 

get the right people into the room who know 7 

something, who can contribute, to inform the 8 

discussion further. 9 

   COUNCIL CHAIR PETER JENSEN:  Are you 10 

making a suggestion that there is a way to do that, 11 

to get all the people in the room, including the 12 

Science Center?  13 

   JAMES WEINBERG:  Well, I'm suggesting 14 

that -- I think that would be an appropriate way to 15 

move forward, is for people to talk about it. 16 

   COUNCIL CHAIR PETER JENSEN:  Well, 17 

we're going to have to vote on this motion to table 18 

indefinitely because it's critical whether we 19 

continue this discussion or whether it gets broader 20 

and broader all the time.  So, let's vote on the 21 

motion to table indefinitely.     22 
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 (Motion as voted.) 1 

 {Move to table above motion indefinitely.} 2 

   COUNCIL CHAIR PETER JENSEN:  All of 3 

those in favor of the motion, raise your hand. 4 

 (Response.) 5 

   COUNCIL CHAIR PETER JENSEN:  Eight in 6 

favor.  Those opposed, same sign. 7 

 (Response.) 8 

   COUNCIL CHAIR PETER JENSEN:  Nine.  9 

Abstentions?  10 

 (No response.) 11 

   COUNCIL CHAIR PETER JENSEN:  Motion 12 

to table indefinitely fails.  Nine to eight, right? 13 

 Nine opposed, eight in favor?  14 

   DANIEL FURLONG (No microphone):  15 

Eight in favor of the motion, nine opposed. 16 

   COUNCIL CHAIR PETER JENSEN:  Nine 17 

opposed, the motion fails.  So, we're back to the 18 

motion that's on the board.  Jimmy.   19 

   JAMES RUHLE:  Thank you, Mr. 20 

Chairman.  Now that I've calmed down a little bit 21 

here, let me just make people aware that this is -- 22 
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the date on the letter from Dr. Thompson is January, 1 

and that came up after some committee meetings.  2 

This has been in front of the committee more than 3 

once.  The problem with this is I can't get somebody 4 

else's observer information because of 5 

confidentiality.  I can only get mine.  So, it took 6 

me quite a while to get every fisherman to go 7 

through all of their records, to look up and provide 8 

me the documentation that I needed. 9 

   But this is the more important thing. 10 

 Think about 9 coming down the track.  We were 11 

threatened that we were going to lose it.  I mean, I 12 

know it was on the track a long time.  I understand 13 

all of that.  But the last year has been hectic, to 14 

say the least -- more than that, the last two years, 15 

for the Squid, Mackerel, Butterfish Committee. 16 

   I'm probably responsible for this not 17 

being put up in this fashion at an earlier time 18 

frame.  I tried to do it with the FMAT.  I tried to 19 

do it with the committee.  But I didn't have the 20 

documentation.  It was anecdotal, Pat.  I had my 21 

little bag of tricks and it was anecdotal.  And I 22 
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never had the documentation that I think was 1 

necessary until about a week ago.  And it's not an 2 

attempt to stall.  It's an attempt to provide some 3 

truth into a decision that everybody around this 4 

table has to make.  We all want to sit here and say 5 

well, we know there's probably some problems there, 6 

but we can't do anything about it because of time.  7 

That's neglecting your duty. 8 

   This provides an opportunity to 9 

correct a very serious situation.  I don't intend to 10 

point fingers at who's responsible for it, but the 11 

turnover of these observers is humongous.  The 12 

effects to our industry are also humongous.  13 

   I'm just trying to put truth on the 14 

table, point the problem out, and provide a 15 

solution.  Granted, my timing's wrong, but it would 16 

be wrong on everyone around this table's part to act 17 

on this -- at least to act on 10 without this 18 

information in their head.   19 

   All's I'm suggesting is that this be 20 

provided in the preamble and this document can still 21 

go out.  It does raise questions.  Maybe the public 22 
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will say hold it, we need to reanalyze everything 1 

out there, and this -- they'll provide the 2 

documentation to support it.   3 

   I don't intend to stall it, Pat, but 4 

 -- I don't intend to stall it to anyone, but I will 5 

not sit here and make a decision with the wrong 6 

information when I know for a fact that it is wrong, 7 

and there's a way to prove it.  Thank you. 8 

   COUNCIL CHAIR PETER JENSEN:  Jason.  9 

   JASON DIDDEN:  Just a quick question 10 

about the effect of this motion.  This is a motion 11 

to write a letter --  12 

   COUNCIL CHAIR PETER JENSEN:  I think 13 

we've already established the intent.  The intent is 14 

to write to them and ask them to withdraw the 15 

database that you have been using.  16 

   JASON DIDDEN:  But then it's also to 17 

put the document -- later vote the document as is 18 

out?  19 

   COUNCIL CHAIR PETER JENSEN:  No, no, 20 

no.  Nothing to do with that.  The intent of the 21 

motion is to withdraw the database that you've been 22 
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using.  Red.  Red, go ahead. 1 

   RED MUNDEN:  Mr. Chairman, I would 2 

like to hear what Pat has to say and then I will 3 

offer an amendment to the motion.  4 

   COUNCIL CHAIR PETER JENSEN:  Pat.  5 

   PATRICIA KURKUL:  Well, I think we 6 

have to acknowledge that is the end result, though. 7 

 If you vote to withdraw the use of the database, 8 

then you can't send it out to public hearing.  9 

   COUNCIL CHAIR PETER JENSEN:  Yeah, I 10 

was trying to make that clear to everybody that that 11 

would be the impact.  Red.  12 

   RED MUNDEN:  Thank you, Mr. Chairman. 13 

 Bear with me, because this is going to be seat-of-14 

the-pants.  But several problems with the motion.  15 

Number 1, Dennis and I had the problem with this 16 

tabling it indefinitely.  But I think a better 17 

approach would be to amend the motion and -- Jan, if 18 

you would help me with this -- to recommend to the 19 

Science Director that she and appropriate staff meet 20 

with industry and Council members to discuss 21 

problems with the database with regard to mesh size 22 
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measurements.  And Jan, if you can put that up there 1 

large enough so we can read it.  Some of us can read 2 

it. 3 

   COUNCIL CHAIR PETER JENSEN:  Do we 4 

have a second to that motion --  5 

   EUGENE KRAY:  I'll second that.  6 

   COUNCIL CHAIR PETER JENSEN:  -- even 7 

though it needs to be perfected?  Okay.  We have a 8 

second.  9 

   EUGENE KRAY:  I'll second.  10 

   COUNCIL CHAIR PETER JENSEN:  We have 11 

a second.  Red, let me ask you a question.  Your 12 

amendment is made with the understanding that while 13 

this document is out for public hearing, this would 14 

occur; is that the intent?  15 

   RED MUNDEN:  That's correct, Mr. 16 

Chairman.  17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  18 

Thank you.  Discussion on the motion?  Rick.  19 

   RICHARD ROBINS:  Thank you, Mr. 20 

Chairman.  I think Jimmy's raised some very 21 

legitimate concerns.  If a squid boat captain tells 22 
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me that a mesh size doesn't exist, then I'm going to 1 

take his word for it.  So, I think he's pointed out 2 

some significant concerns with the database.  3 

However, I think the amendment is a better approach 4 

to -- as far as trying to remedy the problem. 5 

   COUNCIL CHAIR PETER JENSEN:  Pat.  6 

   PAT AUGUSTINE:  Thank you, Mr. 7 

Chairman.  I wasn't going to amend the motion, but I 8 

was going to suggest that we take the first part of 9 

it, to alert the Science Center that there appears 10 

to be a problem and there is information available 11 

from captains that indicate that they should review 12 

the tools that they're using, the measure gauges, 13 

and suggest the more appropriate one might be the 14 

mesh gauge and wedge.  15 

   And if it's either proven or selected 16 

by the Center, that training would go forward with 17 

the observer program.  It would capture the whole 18 

thing, and go from there.  Whether that makes sense 19 

to you or not --  20 

   COUNCIL CHAIR PETER JENSEN:  I don't 21 

know the nature of what you're saying, Mr. 22 
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Augustine.  Are you suggesting an amendment again or 1 

--  2 

   PAT AUGUSTINE:  No, let's --     3 

   COUNCIL CHAIR PETER JENSEN:  -- what 4 

I'm going to suggest to --  5 

   PAT AUGUSTINE:  Let's just get on 6 

with it. 7 

   COUNCIL CHAIR PETER JENSEN:  What I'm 8 

going to suggest to Mr. Munden is that we take his 9 

motion as a substitute motion, as opposed to 10 

amending the motion that's up there, which is what I 11 

think you were talking about.  So, are you agreeable 12 

to that? 13 

   RED MUNDEN:  I concur. 14 

   COUNCIL CHAIR PETER JENSEN:  Okay.  15 

So, we have a substitute motion that would 16 

substitute completely for the previous motion.  17 

Discussion on the substitute motion, which is on the 18 

board?  Ed.  19 

   EDWARD GOLDMAN:  It seems to me that 20 

the substitute motion -- I like it, but I think we 21 

need to add -- I'm not sure exactly how to word 22 
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this, but there seems to be a problem, if I 1 

understood this correctly, of people not writing 2 

mesh sizes -- not actually taking the measurements. 3 

 So, I don't know if we need to add that.  You know, 4 

not only is it the way they measure, but they're 5 

also not measuring. 6 

   COUNCIL CHAIR PETER JENSEN:  Well, 7 

Mr. Munden, is it your intent that all of these 8 

issues that we've been talking about this morning 9 

would be the subject of that meeting?   10 

   RED MUNDEN:  Short answer is yes.  I 11 

think if Captain Ruhle is involved in the -- as a 12 

committee -- as a Council representative, these 13 

issues will come up. 14 

   COUNCIL CHAIR PETER JENSEN:  Okay, 15 

all right.  Further discussion on the substitute 16 

motion?  Yes.  17 

   BROOKS MONTCASTLE:  Brooks 18 

Montcastle, Marine Fish Conservation Network.  I 19 

just have a question.  If this motion passes, and 20 

the review goes on, and presuming you forward the 21 

document for public hearing, are you going to have 22 
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this document being reviewed by the public while 1 

this process is also taking place? 2 

   COUNCIL CHAIR PETER JENSEN:  The 3 

intent of the maker is that if this motion passes, 4 

that review would take place while the document is 5 

out for public review, assuming we pass the motion 6 

to go to public hearing.  7 

   BROOKS MONTCASTLE:  Well, my question 8 

is how can you have the public review a document 9 

that is likely to change as a result of this action? 10 

   COUNCIL CHAIR PETER JENSEN:  Well, we 11 

don't know that it's going to be changed.  12 

   BROOKS MONTCASTLE:  Well, it may 13 

change. 14 

   COUNCIL CHAIR PETER JENSEN:  That's 15 

the unanswerable question right now.  We don't know 16 

that. 17 

   BROOKS MONTCASTLE:  Okay. 18 

   COUNCIL CHAIR PETER JENSEN:  19 

Discussion on the substitute motion? 20 

 (No response audible.)   21 

 (Motion as voted.) 22 
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 {Substitute motion to recommend to Science Director 1 

 that she and the appropriate staff meet with 2 

 industry and Council members to discuss problems 3 

 with the database with regard to mesh size 4 

 measurements.} 5 

   COUNCIL CHAIR PETER JENSEN:  All in 6 

favor of the substitute motion, raise your hand.  7 

 (Response.) 8 

   COUNCIL CHAIR PETER JENSEN:  9 

Seventeen in favor.  Those opposed, same sign.  10 

 (No response.) 11 

   COUNCIL CHAIR PETER JENSEN:  Zero.  12 

Abstentions?  13 

 (No response.) 14 

   COUNCIL CHAIR PETER JENSEN:  No 15 

abstentions.  The motion passes.  So, it now becomes 16 

The main motion.  And a reminder now, we started out 17 

here postponing the motion to go to public hearing 18 

until we disposed of this, and we've gone through a 19 

motion -- a substitute motion.  So, if we pass the 20 

main motion now, then we will go back to the motion 21 

to go to public hearing.  So, any further discussion 22 
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on what is now the main motion?  1 

 (No response audible.) 2 

   COUNCIL CHAIR PETER JENSEN:  All 3 

those in favor, raise your hand. 4 

 (Response.) 5 

   COUNCIL CHAIR PETER JENSEN:  Fifteen 6 

in favor.  Those opposed, same sign. 7 

 (No response.) 8 

   COUNCIL CHAIR PETER JENSEN:  9 

Abstentions?  10 

 (Response.) 11 

   COUNCIL CHAIR PETER JENSEN:  One 12 

abstention.  The motion carries.  All right.  So, we 13 

have now adopted a motion to ask for a review of the 14 

database and we're now back to the motion to go to 15 

public hearing.   16 

   PAT AUGUSTINE (No microphone):  17 

(Inaudible) take it off the table? 18 

   COUNCIL CHAIR PETER JENSEN:  Pardon? 19 

   PAT AUGUSTINE (No microphone):  Do we 20 

have to take it off the table? 21 

   COUNCIL CHAIR PETER JENSEN:  No, 22 
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because we simply postponed until a time certain, so 1 

-- and that's been satisfied.  Rick.  2 

   RICHARD ROBINS:  Thank you, Mr. 3 

Chairman.  I had a couple of questions for Rich 4 

further to his presentation as they relate to the 5 

motion.  And the first question -- and Jimmy hit on 6 

this, among other things, but the assessment and the 7 

prospect of getting a new butterfish assessment or 8 

some sort of interim update, what are the prospects 9 

of that or schedule for that?  10 

   RICHARD SEAGRAVES:  Well, I didn't 11 

attend the NRCC meeting, but my understanding is it 12 

would be 2010 before we would get a SARC -- a 13 

Northeast Regional assessment. 14 

   In terms of -- in lieu of that, we 15 

have written in the document that we would base the 16 

ABC determination.  So, the strict -- and we asked 17 

the question of the Regional Office.  And also I 18 

actually called some folks in headquarters and said 19 

what is the litmus test to do the stock 20 

determination.  Do we have to have a stock 21 

assessment or can it be other information?  It was 22 
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deferred to the Regional Office and they may want to 1 

-- George may want to chime in.  But the answer we 2 

got is it's got to be an assessment to change the 3 

status determination.  The answer to your question 4 

is on the table right now it's 2010.  5 

   Now, in the document we referred to 6 

the use of the FMAT analyses, as well as potential 7 

review under the discussion that we had this morning 8 

at the Executive Committee meeting about the role of 9 

the SSC Committee and the annual specifications. 10 

   What we're proposing in this adaptive 11 

management approach is to revise these numbers 12 

through the annual specifications process.  So, the 13 

potential would exist to have the SSC involved in 14 

setting the ABC specification.  15 

   They couldn't be used, I don't think, 16 

to change the status determination, but they could 17 

bring to bear their expertise on what the ABC should 18 

be specified at.  19 

   RICHARD ROBINS:  Okay.  And just to 20 

follow up, one question about an option.  One option 21 

that wasn't considered for consideration was a 22 
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target bycatch rate, that is managing for a target 1 

rate, as opposed to a hard cap that would close the 2 

fishery.  A target bycatch rate would avoid a derby 3 

fishery.  It would still allow the industry to 4 

develop some of its own solutions to avoiding 5 

bycatch.  You'd possibly have an annual review and 6 

include an adaptive management response in your 7 

annual specifications in response to whether or not 8 

the target was met. 9 

   It seems to me that -- you know, we 10 

still have the disadvantage of observer costs, if 11 

you rely on observer coverage to calculate the rate. 12 

 However, the remedy would be less punitive than an 13 

absolute closure in response to a cap. 14 

   Is that -- as an option, is that an 15 

option is, A, sound, and B, something that you could 16 

-- staff, that is, could evaluate and analyze and 17 

include in a document?  18 

   RICHARD SEAGRAVES:  Well, in terms of 19 

it being a sound -- I mean it's an idea that fell 20 

out of -- as we were doing this analysis, you go 21 

through this process, and -- you know, we came up 22 
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with a mortality cap idea.  We said okay, what's it 1 

going to cost and how is this going to work -- you 2 

know, another option, as you indicated, would be to 3 

have simply a target bycatch rate that rather than 4 

proactive specify up front what the mortality cap 5 

would be, the post -- or the postmortem the next 6 

year say well, what mortality rate did we achieve?   7 

   Because ultimately if you're trying 8 

to say for 10 or 15 percent bycatch rate in the 9 

loligo fishery, if say your cap is 1500, that means 10 

you've got to achieve a roughly ten percent bycatch 11 

rate. 12 

   So, it has some merit as an idea.  13 

And I think it has potential to work.  The problem 14 

is the timing of this.  We've got a document that we 15 

have submitted to the Regional Office.  It's under 16 

review. 17 

   The understanding that we have is 18 

that that review will occur and they will provide us 19 

with their comments, basically review of the doc you 20 

have in front of you, by November 1st.  And then 21 

whatever changes are necessary to make the document 22 
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whole, and to be to the point where we could publish 1 

a notice of availability, those changes would have 2 

to be made by December 1st. 3 

   And given that deadline -- you know, 4 

we talked a little bit about this before the 5 

meeting, but maybe George or Pat could comment.  But 6 

it would probably be very difficult if not 7 

impossible to meet that understanding that we have 8 

with them, making any significant changes to the 9 

document at this point. 10 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 11 

think we have a nod of concurrence from the Regional 12 

Administrator.  Jim.  The other Jim.  13 

   JAMES WEINBERG:  Thank you.  I would 14 

like to address the question that was just raised, 15 

as well, about whether a stock assessment can be 16 

done and when, and whether -- what's in the model 17 

that's in the DSEIS, whether that's adequate or not 18 

for determining stock status.  And I agree with what 19 

Rich Seagraves said.  In terms of setting the 20 

schedule for when an assessment would be done, right 21 

now the next benchmark assessment for this stock is 22 
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for June of 2010.  And the schedule is set several 1 

years out, and as you all are aware, it's pretty 2 

well-booked for the next year or two.  And as we get 3 

out into Year 3, there is some flexibility possibly. 4 

 But in terms of the second point about stock 5 

status, the Science Center wanted me to emphasize 6 

that the model that's used in this document is good 7 

for getting a projection about where the stock will 8 

be.  But it's very different than a benchmark stock 9 

assessment, and it's not adequate for determining 10 

stock status.  11 

   There would be a different approach 12 

taken in a benchmark assessment analytical model, 13 

and the assessment scientist has indicated to me 14 

what the differences would be between the two 15 

approaches, but I'm not going to go into those 16 

details.  17 

   But suffice it to say that a 18 

different model would be used for determining stock 19 

status, and it would also incorporate all of the 20 

latest data as well as additional data that are not 21 

in the model that's in this document.  Thank you. 22 
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   COUNCIL CHAIR PETER JENSEN:  Mr. 1 

Ruhle.  2 

   JAMES RUHLE:  Thank you, Mr. 3 

Chairman.  Before we vote on this motion, is it 4 

understood that there's going to be a preamble to 5 

acknowledge the last action of this Council included 6 

in it?  We went through this with 9.  We don't want 7 

to make the same mistake again.  The general public 8 

needs to know what the Council's thinking and doing 9 

in a preamble to Amendment 10 to describe the action 10 

that we just passed.  Is that in fact going to be 11 

included very clearly? 12 

   COUNCIL CHAIR PETER JENSEN:  Well, I 13 

think Rich indicated there's already a statement.  I 14 

don't know exactly what it says.  But certainly the 15 

letter that this Council would write, based on the 16 

last motion, will be made available to -- I don't 17 

know if it could be in a package, but it certainly 18 

can be available at the public hearings.  19 

   JAMES RUHLE:  Just so long as it's 20 

clear.  We made the fatal mistake with 9, and we 21 

don't need to make it again.  Everything that we 22 
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know or suspect, just keep the general public 1 

informed of what the Council's actions are.  Thank 2 

you.  3 

   COUNCIL CHAIR PETER JENSEN:  4 

Understand.  Rich.  5 

   RICHARD SEAGRAVES:  Yeah, the 6 

statement that I referred to is the last page of 7 

text before the tables in Amendment 10 in the 8 

Executive Summary.  And it basically says if 9 

industry notes that they report mesh size as inside 10 

stretch measure plus a diameter of one knot, this 11 

would impact conclusions drawn about changes in the 12 

minimum mesh cod-end sizes required in the loligo 13 

fishery.  They've also voiced concerns that at-sea 14 

observers have not always measured the mesh size of 15 

their cod-ends, but rather have asked the captain of 16 

the vessel what cod-end mesh size was in use. 17 

   We can expand on that language a 18 

little bit as to what the impact is, and also Jason 19 

and I were talking a little bit, and perhaps in the 20 

analysis section we would add some -- a few other 21 

bits of text in there that say -- you know, this is 22 
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based on observer data and we've alerted the public 1 

that there are some concerns about it.  And it 2 

wouldn't change -- you know, certainly wouldn't 3 

change the alternatives that we came up with, but it 4 

would change your conclusions about the analysis.  5 

   JAMES RUHLE:  To that point, Mr. 6 

Chairman.  I think you just got me off the hook.  I 7 

hope people heard what Rich said.  He didn't draw 8 

this language up yesterday.  It's in the book.  So, 9 

yes, it is in the book.  Doesn't that suggest that 10 

this problem has been raised before the committee 11 

and the Council before?  It certainly does to me.  12 

So, it's not like it's a last-minute effort to 13 

sidetrack everything.  My attempt in the motion was 14 

in fact to provide a solution to the problem that 15 

has been put before the committee and the Council 16 

for quite a while. 17 

   The language, Rich, that you just 18 

described is well-hidden in the document.  I mean, 19 

you can find it, but it's not easy to come up with. 20 

 That would be much better as a preamble or at least 21 

a guide so we could refer to it.  As long as I know 22 
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where it is, everybody will know where it is.  Let 1 

me put it that way. 2 

   But the fact is this is not a new 3 

problem.  It's acknowledged in the document.  It 4 

wasn't an attempt today to derail Amendment 10.  5 

It's something that Rich and I have talked about.  6 

Rich, it's well over a year that we've been talking 7 

about this six centimeter versus the inch and seven-8 

eighths, well over.  9 

   RICHARD SEAGRAVES:  Right.  And -- 10 

   COUNCIL CHAIR PETER JENSEN:  I think 11 

the question is we've got you covered, so let's vote 12 

on -- or Greg, okay.  I thought you waved it off.  13 

   GREG DIDOMENICO:  I didn't wave it 14 

off.  I want to make just a few comments.  And 15 

obviously the intent of this would be to just tell 16 

you a little bit about our opinion about moving 17 

ahead with Amendment 10.  But specifically I'd like 18 

to comment on a couple things that were said here 19 

today. 20 

   First of all, we have been talking 21 

about this issue for a long time.  Staff has been 22 
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very helpful.  But one of the reasons I feel that it 1 

hasn't come to the resolution that we would have 2 

liked it to is because for a month or two, Mr. 3 

Chairman, the decision about whether or not the 4 

industry could even attend the FMAT, where these 5 

discussions have taken place time and time and time 6 

again, was completely a question.  There was a 7 

decision made that well, maybe the industry can't 8 

participate, or perhaps you could go but not 9 

participate.  Then there was a question whether or 10 

not we could even find out when FMAT's were taking 11 

place. 12 

   Now, we have made these comments 13 

outside of the FMAT process, but one of the reasons 14 

that it hasn't been resolved is because the FMAT 15 

process has become slightly clandestined, quite 16 

frankly.  We don't find out about them until it's 17 

too late.  We don't find out about them at all.  So, 18 

that's one of the things I wanted to mention.  Staff 19 

has been very helpful.  They did listen to some of 20 

the issues we had brought up about the timing or the 21 

database as far as going back as far as '86.  And we 22 
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appreciate it very much that you guys are looking at 1 

data that's representative of the fishery.   2 

   But I also want to bring up, Mr. 3 

Chairman, that I attended, and I believe you 4 

attended in April, the SSC discussion about 5 

butterfish.  The summary that was brought forward 6 

after that meeting in fact is almost a forecast of 7 

exactly what happened.  8 

   Now, that's the SSC.  That's good 9 

information.  And it speaks to the issue of stock 10 

determination status, which basically holds us to 11 

the statutory requirements to do something about 12 

butterfish.  And what they said, and I don't have in 13 

front of me, was well, yes, we have to do something 14 

about bycatch, but several or one good recruitment 15 

event could change the statutory requirements, 16 

change the stock status determination, and in fact 17 

it probably has. 18 

   Now, I know it hasn't gone through 19 

the rigorous analysis that you might require to make 20 

that decision, but -- you know, I always tell you 21 

guys that I have to go back to the industry and 22 
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explain to them why something happened or why 1 

something didn't happen.  All right?   2 

   Now, I look at scup and I look at the 3 

-- we had a reduced abundance estimate for the last 4 

trawl survey.  What happened?  In the absence of 5 

scup, we lost 40 percent of our quota.  We didn't 6 

catch them.   7 

   Now, plenty of us can say well, we 8 

didn't catch them because scup are spotty or they 9 

weren't there or the gear wasn't working.  We can't 10 

really -- we can't really determine what happened 11 

with scup.  But the effect of a lower abundance 12 

estimate was a 40 percent reduction in quota.  13 

   Now we have a trawl survey abundance 14 

that's almost a 40-year high from the historical 15 

abundance and what do we get for it?  Nothing.  16 

Well, we just should move ahead anyway. 17 

   Well, now you have a situation where 18 

you caught butterfish.  It's not that you didn't 19 

catch them.  And I have to go back, because the 20 

industry knows what's going on, I talk to them all 21 

the time, Jimmy does, we all do, and they're going 22 
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to say well, Greg, butterfish I heard it's a 40-year 1 

abundance -- high abundance.  And I'll say yeah, 2 

pretty much is, but doesn't account for much because 3 

we have to move forward, because we don't know 4 

whether or not butterfish are overfished or not. 5 

   It's getting very difficult to 6 

continue to do that to the industry, I have to tell 7 

you.  And this is a serious issue, I wanted to make 8 

these serious comments.  Thank you.  9 

   COUNCIL CHAIR PETER JENSEN:  I don't 10 

think anybody diminishes the seriousness of this.  11 

We are -- there are a lot of bounds on what we can 12 

do in the law, and you know that.  We're going to 13 

vote on this motion to go to public hearing.  All 14 

those -- Pat.  15 

   PATRICIA KURKUL:  I feel like I need 16 

to respond to some of those comments, Mr. Chairman. 17 

 The FMAT process is not a clandestine process.  18 

It's completely inappropriate to suggest that.  19 

That's a technical process and these types of issues 20 

that  21 

we're talking about today are not appropriate for 22 
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discussion in the FMAT.  They need to happen at the 1 

committee and the Council level because they're 2 

policy discussions.  They're exactly the kind of 3 

conversations that shouldn't happen in the FMAT.   4 

   And so to say that it was a failure 5 

somehow of the FMAT process, I think is completely 6 

off-base.  7 

   With respect to the rebuilding of the 8 

butterfish stuff, we have no idea what the stock 9 

status is right now.  We've had some positive 10 

information in terms of the survey, as Jim 11 

indicated.  The model that was used to do 12 

projections is completely inappropriate for looking 13 

at the stock status.  And regardless of whether or 14 

not we've had one good year, we've still got a 15 

longstanding problem of bycatch in the butterfish 16 

fishery that needs to be addressed.  Thank you. 17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  18 

We're going to vote on the motion on the board to 19 

send this to public hearing.     20 

 (Motion as voted.) 21 

 {Move to approve Amendment 10 to the Squid, 22 
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 Mackerel, and Butterfish FMP for public hearing 1 

 with no preferred alternative.} 2 

   COUNCIL CHAIR PETER JENSEN:  All 3 

those in favor, raise your hand. 4 

 (Response.) 5 

   COUNCIL CHAIR PETER JENSEN:  Sixteen 6 

in favor.  Those opposed, same sign. 7 

 (No response.) 8 

   COUNCIL CHAIR PETER JENSEN:  Zero.  9 

Abstentions?  10 

 (No response.) 11 

   COUNCIL CHAIR PETER JENSEN:  Zero.  12 

The motion passes.  Okay.  We're finished with 13 

Amendment 10.  Thanks, guys.  14 

   RICHARD SEAGRAVES:  Could I just make 15 

one comment for the record?  I want to thank all the 16 

work that Jason's done to help me finish this thing. 17 

 We turned a document around sometime in -- we had 18 

specifications that we were working on through July, 19 

and it's about a 450-page document that didn't 20 

really exist prior to the end of July.  So, it was a 21 

tremendous amount of work that went into this, and I 22 
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want to recognize his contribution.  Thanks. 1 

   COUNCIL CHAIR PETER JENSEN:  Okay.  2 

Thanks.  Is there any other business to come before 3 

the Council?   4 

   GREG DIDOMENICO (No microphone):  5 

(Inaudible) Mr. Chairman?  6 

   COUNCIL CHAIR PETER JENSEN:  Greg.  7 

Yeah, we're about to adjourn.  8 

 9 

 10 

   GREG DIDOMENICO:  A few quick 11 

questions.  Actually, could I make a formal request 12 

that the industry is alerted to when FMAT's might 13 

take place, so we can at least show up and sit 14 

silently by and listen to the conversation if that's 15 

possible?  That would be very helpful. 16 

   And Number 2, actually, we know now 17 

actually from some of the reports that Ms. Kurkul 18 

gave that the Science Center has agreed to a TRAC 19 

with the Canadians regarding mackerel.  Not a U.S. 20 

stock assessment, but a TRAC.  It will be a joint 21 

biological process, a joint assessment with the 22 
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Canadians.  1 

   What I'd like to do prior to that 2 

happening, and what I'd like to ask the Council to 3 

consider, is that in April the Council formed a 4 

working group, the Atlantic Mackerel Working Group. 5 

 I'd like to ask the Council to consider that the 6 

Atlantic Mackerel Working Group meet in December to 7 

discuss not only the mackerel issues, the Canadian 8 

issues, the stock-sharing negotiations and a couple 9 

other issues, as well.   10 

   We'll be sending a letter on behalf 11 

of many of the mackerel fishing vessels and 12 

processors to that effect, and we just wanted to 13 

bring it up here today in front of the entire group 14 

so we get it on the record.  We'd like to have a 15 

working group meeting as soon as possible.  Thank 16 

you.  17 

   COUNCIL CHAIR PETER JENSEN:  Okay.  18 

We'll react to the letter.  Dan, correct me if I'm 19 

wrong, but I thought we had an agreement that the 20 

FMAT meetings were open and people could attend and 21 

they could participate only at the invitation of the 22 
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Chair.  1 

   DANIEL FURLONG:  Yes and no.  I think 2 

our attitude has been that we want them open, we 3 

want the thing to be transparent.  I think there's 4 

some concern, and maybe Pat can correct me on this, 5 

on the agency side, that if they are doing technical 6 

work and only technical work, there is an air of 7 

intimidation created by observers from industry who 8 

take over the meeting.  9 

   Now, maybe that's a failure of the 10 

chairman who's driving that particular FMAT meeting, 11 

but I see that side of it, the idea that people come 12 

into the meeting and -- you know, you're dealing 13 

with technical people who are doing technical work 14 

and then they're getting potshot at from observers.  15 

   So, from a Council side, if we're 16 

calling a meeting, it's open, it's transparent, the 17 

FMAT's are in that gray area.  And I hope Pat can 18 

say something to that.  19 

   COUNCIL CHAIR PETER JENSEN:  Yeah, 20 

well, I think there is a definition there that's 21 

important.  Go ahead.  22 
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   PATRICIA KURKUL:  Well, the FMAT's 1 

are the Council's; so, as we've repeatedly said, 2 

it's the Council's decision ultimately.  But I do 3 

think that one of the reasons why was that the goal 4 

was to keep it a purely technical discussion and not 5 

bring policy discussions into it. 6 

   COUNCIL CHAIR PETER JENSEN:  But I 7 

think you have also said that when your agency 8 

people get together, that's your call, and when 9 

they're technical they are not open.  10 

   PATRICIA KURKUL:  That's right.  11 

   COUNCIL CHAIR PETER JENSEN:  Right, 12 

okay.  Rich.  13 

   RICHARD SEAGRAVES:  Yeah, I just want 14 

to address that, being the -- I was chairing these 15 

FMAT meetings, and this was discussed at the NRCC 16 

meeting in the spring.  And the decision was that 17 

they're open, they're open meetings.  18 

   The problem revolves around doing 19 

day-to-day staff work.  And if I have to do a FR 20 

Notice or notify every time Jason and I get together 21 

and change our mind or do something, and this 22 
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extends into the FMAT process, because we're working 1 

with people in various -- you know, other agencies 2 

and so forth -- so, but the last full FMAT meeting 3 

that we had was advertised to you guys that you were 4 

welcome to attend. 5 

   The subsequent work that occurred was 6 

just day-to-day -- you know, we'd do conference 7 

calls, whatever, and it's difficult really to keep 8 

the public totally informed when we're under the 9 

kind of deadline we were under. 10 

   COUNCIL CHAIR PETER JENSEN:  Okay.  11 

Thanks.  Any other business to come before the 12 

Council?  13 

 (No response audible.) 14 

   COUNCIL CHAIR PETER JENSEN:  Okay.  I 15 

have a motion to adjourn.   16 

   UNIDENTIFIED:  Second. 17 

   COUNCIL CHAIR PETER JENSEN:  Second. 18 

 No objection.  We're adjourned. 19 

   20 

WHEREUPON: 21 

   22 
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    THE COUNCIL MEETING WAS CONCLUDED AT 11:13 A.M. 1 

 2 

   3 

   4 

   5 
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